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[C.B.E.j26(x).] 

SECTION r.-·RESOLUI'ION CONCERNING .TilE CONTINUATION 
OF WORK RELATING TO TilE UNIFICATION OF BUOYAGE 

_ ADOPTED BY THE CONFERENCE ON OCTOBER 23rd, 1930 . 

. The Conference, 
Expressing its satisfaction that the work of its Buoyage Committee and of its Drafting 

Committee has permitted uniform rules to be drawn up regarding a certain number of buoyage 
questions capable of facilitating the elaboration of a complete international buoyage system, and 
that these rules have been unanimously agreed upon with a view to the organisation of such a 
system; · . . · 

Noting however that it hardly seems possible to apply these rules, except as part of a sufficiently 
general agreement dealing with the main questions of buoyage as a whole ; . . 

Noting further that no immediate agreement seems possible with regard to certain of these 
important questions, such as the allocation of colours by day and by night of odd and even numbers 
in the Lateral Buoyage System ; · · · · 

Believing that further efforts must be made to secure agreement between all the maritime 
nations of the world pefore the. expediency of examining the pqssibilities of agreement between 
certain of these nations only is considered ; · 

Takes note of the proceedings of its Buoyage Committee and of the texts prepared by the 
Drafting Committee ; · , 
· · Decides to postpone its work on buoyage questions, and expresses the liope that it will be given 
an opportunity of resuming its work in about a year's time with a view to allowing the Governments 
concerned to make fresh efforts to reach complete agreement after consideration of the proceedings 
of the present Conference. · · · · · : 
. The present resolution. to which will be annexed an extract from the Minutes of the Conference 
with regard to buoyage,1 and a copy of the Minutes of the Buoyage Committee! and of the texts 

·concerning buoyage prepared by the Drafting Committee, will be communicated to all the 
.Governments represented at the Conference or invited to send representatives thereto. · 

1 See Sectioh III. Nos. III to VII, XII to XVII and XXI. 
1 See llection IV. 
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SECTION H.-TEXTS CONCERNING BUOYACE DRAWN UP 
BY THE DRAn'ING COMMITTEE. 

[C.B.E./Com.Red./5.] 
, 

1. Draft Agreement concerning, Buoyage. 

TEXT PREPARED l3Y THE DRAFTING COMMITTEE. 

The contracting Governments, represented by the undersigned, having decided to proceed to 
the unification of certain rules concerning buoyage, have agreed to the following provisions : 

Article I. 

In all cases in which the authorities of the contracting Governments communicate the 
information or warnings dealt with in the annexed Regulations to Navigators by means of day or 
night buoyage, each of these Governments undertakes that only measures in conformity with the 
provisions of the said regulations will be taken for this purpose in its territory. The necessary 
measures to that effect shall be taken within two years of the entry into force of the present 
Agreement. 

Article 2. 
, 

The provisions of the annexed regulations may only be departed from in cases when, owing 
to local conditions, certain of the said provisions cannot reasonably be carried out without the risk 
of endangering the safety of navigation or without involving expenditure out of proportion to the 
tzaffic concerned. Such departures should be as slight as possible and proper notice of them must 
be given to mariners~ 

Article 3· 

The present Agreement should not be considered as in any way modifying the legal situation 
in the different countries as regards the relations between the public and the authorities responsible 
for signalling. 

.. . . . . . . .. . . . . . . . . . . . .. . . . . . . . 
(Here follow the final articles.] 

• 

[C.B.E.j25.] 

2. Draft Rules concerning Buoyage. 

TEXT PREPARED BY THE DRAFTING COMMITTEE AND APPROVED 
BY THE CONFERENCE. 

CHAPTER I.-GENERAL. 

Article I.-Definition. • 

-, 

. The buoyage to which the present rules apply includes all fixed or floating marks, other than 
lighthouses and lightships, serving to indicate either natural dangers or the lateral limits of 
navigable channels or accidental obstacles such as wrecks. The principal marks available for this 
purpose are lighted and unlighted buoys and fixed or floating beacons. ~ 

,Article 2.-BJ«Y))age Systems. 

, Two principal systems of buoyage are employed : 

The later~l sys~, which lends itself more particularly to the marking of well-defined 
channels and m.whtch the marks show the location of dangers in relation to the route to be 
followed by n~vtgators in their vicinity ; . 

. The car~tnal_ sy9tem. which lends itself more particularly to the marking of shoals, and in 
wluch th~ d_rrectJOn of .the mark from the danger is indicated. This direction is defined by 
characteristlCI approprtate to the nearest cardinal point of the true compass. . 
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Article 3.-Use of the Systems. 

In any one country, according to local requireme~ts, either system or both systems may be 
employed. . 

Both systems are applicable to the marking of permanent natural dangers such as rocks, 
variable dangers such as shifting sandbanks, and accidental dangers such as wrecks • 

• 
Article 4.-Characteristics utilised in Buoyage. 

Buoyage marks are characterised in both systems : . 
{I) By day: 

(a) By the shape of the body of the mark or of the topmark which it carries. 
(b) By the colour of the mark. · · 

(z) By night : 
By lights which are differentiated either by colour, or by rhythm, or by a 

combination of both. · 

Artic,le 5.-Shape of the Body of the Mark. 

La~eral System.-There are three characteristic shapes : a mark, the upper part of which is 
pointed (called conical or nun), a mark, the upper part of which is fiat (called cylindrical or can), 
and a mark, the upper part of which is domed (called spherical). . 

Cardinal System.-There are four characteristic shapes : a conical mark, a cylindrical mark, 
an-ogival mark and an elongated mark (called a spindle). 

Artide 6.-Shape of Topmarks. 

Lateral System.-The characteristic topmarks have the appearance of a cone, point upward, 
of a cylinder and of a sphere. 

Cardinal System.-The characteristic topmarks have the appearance of a cone,' point upward 
a cone point downward, two cones base to base, and two cones point to point . 

. In both systems, when local circumstances require it (particularly in waters exposed to ice) 
topmarks may be replaced by brooms of dark colour approximating as far as practicable in shape 
to the topmarks which they replace .. 

• 
Article 7.-Characteristic Colours. 

Lateral System.-The characteristic colours by day for natural dangers are plain black and 
plain red, which, for certain purposes, can be combined with white. 

The characteristic colour by day for wrecks is green. 
Cardinal System.-The characteristic colours by day for natural dangers are black combined 

with white and red combined with white, in horizontal sections. 
The characteristic colour by day for wrecks is green combined with white. 
In both systems, topmarks shall, in all cases, be painted in the same characteristic colour 

(other than white) as the mark. This provision does not apply when brooms are used as topmarks. 

Article 8.-Lightbuoys and Special Buoys. 

When their structure and the conditions in which they are used permit,lightbuoys and special 
buoys (such as bellbuoys, whistle-buoys, etc.) may, with advantage, be given the characteristic 
shape corresponding to their position in the buoyage system, or, failing this, may be provided with 
a topmark of the corresponding shape. 

• The same provisions apply to boat-beacons, or other large floating marks which fulfil the same 
purpose as lightbuoys. · 

CHAPTER 11.-LATERAL SYSTEM. 

Article 9.-Dejinition of the Direction of Arrival. 

In principle, the position of the marks in the lateral system is determined with reference to 
the general direction taken by the navigator coming from seaward. The application of this 
principle will be defined, as necessary, in hydrographic documents. · . 

Article Io.-Allocation of Shapes on Either Side of the Channel . 
• 

Conical shall be the distinguishing shape for the starboard side of the channel and cylindrical 
for the port side. · 

. When ordinary unlighted buoys are used, the upper part of the body of the buoy shall conform 
to these characteristic shapes. 

When topmarks are used, they shall have the same characteristic shapes. • 

Article H.-Colours. 

The marks on the same side of the channel shall be unifonnly painted in one and the same 
characteristic colour. Nevertheless, for purposes of differentiation, black and white chequers or 
red and white chequers may be used. 
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Article 12.-· Bijurcati011 and ]uncti011 (Middle-ground) Marks. 

If topmarks are used in ord~r to : . ' ' . . 
(a) Distinguish between a bifurcation and a junction or between the outer and mner ends 

of middle-grounds ; . 
. (b) Show the relative importance of the two channels.; ' 

the following special topmar~s shall be employed : 
(r) Principal Channel to the Right: 

Bifurcation ~ a cylinder ; junction : a St. George's cross. 
(2) Principal Channel. to the Left: . 

. Bifurcation : a co~e. point upward ; junction : a cone, point downward. 

(3) Channels of Equal Importance~ 
Bifurcation : a diamond ; junction : a sphere. · 

When bifurcation ~d junction marks are characterised as to shape by a spherical topmark, 
the latter shall be placed below the special topma,rks mentioned above. • 

CHAPTER IlL-CARDINAL SYSTEM. 

Article 13.-Allocati011 of Characteristics to the Different Quadrants. 

Shapes.-The cllaracteristic shapes of the marks shall be allocated as follows : 
In the northern quadrant (NW-NE) : Conical shape ; 
In the southern quadrant (SE-SW) : Cylindrical shape. 

The ogival shape and the spindle shape sh.a11 be allocated one to the eastern quadrant (NE
SE) and the other to the western quadrant (SW-NW). 

Where a simpler system is desired, only two characteristic shapes may be used, the conical . 
shape being substituted for the ogival shape and the cylindrical shape for the spindle shape. · 

Topmarks.-The characteristic topmarks sh.a11 be allocated as follows : 
In the northern quadrant : A cone, point upward ; 
In the southern quadrant : A cone, point downward. 

Topmarks consisting of two cones base to base and two cones point to point shall be allocated, 
one to the eastern and the other to the western quadrant. 

The use of topmarks is compulsory when the body of the mark is not of one of the 
characteristic shapes. . . . 

Topmarks may be repeated one above the othe~ so as to facilitate differentiation between 
similar marks. In such cases, only the lower cone need be repeated in the eastern or western 
quadrant. , . 

In exceptional cases, topmarks may be dispensed with on spar-buoys, in view of Climatic ' 
. conditions or the special nature of passing traffic. · . · 

. I 

Colours. -Combinations of colours shall be allocated as follows : 
In the northern quadrant·: Black with a broad white median band or, as an alternative for 

spar-buoys only, white with a broad black median band ; , 
In: the southern quadrant : Red with a broad white median band. · 

The two following arrangements of colours shall be allocated one to the eastern and the other 
to the western quadrant : · 

. Black for the upper half and white for the lower half of the mark ; · 
Red for the upper half and white for the lower half of the mark, or, as an alternative for 

spar-buoys only, white for the upper half and red for the lower half of the mark. 

Lights.-Lights sh.a11 be allocated~ follows: 
In the northern quadrant : A white light with an even number of variations ; · 

. In the southern quadrant : A light with an odd number of variations, red (preferably) or 
white. · 

The following lights shall be allocated one to the eastern and the other to the western quadrant: 
A white light with an odd number of variations · · 
A light with an even number of variations, red <Preferably) or white. 

CHAPTER IV.-WRECKS. . 
•· 

Article 14.-General Provisions. 

h Wtheirr~k marks sh:ill be painted in the characteristic green colour, at a~y rate during the period 
w en pr~nce IS no_t generally known to navigators. 

as Ont cealtdaherr presence IS generally known, wrecks may, if desired, be marked in the same manner 
na ur ngers. 
~reeks. f!UlY be buoyed either on the lateral system or on the cardinal system. • 

painted~~=- to the colour green, wreck marks should, if practicable, have the letter "W" 

It should be stated · th u· d' · · country. m e sa mg uechons what are the system or systems in use in each 



--IS-

Article 15.-ln the Lateral System. 

Wrecks to be left on the st~board hand shall be marked by day by a conical buoy, or, failing 
this, a buoy surmounted by a conical topmark. 

' Wrecks to be left on the port hand shall be marked by day by a cylindrical buoy or failing 
this, a buoy surmounted by a. cylindrical topmark. . 

· The lower part of the buoy may be painted in the characteristic colour (black or red) of the 
· corresponding side for the marking of natural dangers. 

. This distinction by colour is compulsory when a lighted or special buoy used for wreck marking 
1s not of the characteristic shape or does not carry the characteristic toprnark. 

In all cases green shall be the predominant colour. 

CHAPTER V.-SPECJAL MARKS AND MISCELLANEOUS PROVISIONS. 

Article I6.-Landfall Buoys. 

Landfall buoys shall be painted in black and white or red and white vertical stripes. 

Article 17.-Mid-channel Buoys. 

Mid-channel buoys marking a fairway shall, as far as practicable, be of a special shape, different 
. from the characteristic shapes. Their topmarks, if any, shall also be of a shape different from the 

characteristic shapes. 
They shall be painted in black and white or red and white vertical stripes. 

Article 18.-Transiticm Buoys. 

Buoys marking the transition from. the lateral system to the cardinal system or vice versa 
shall be painted in red and white or black and white spiral bands. 

Article 19.-Various Buoys. 

Buoys whose purpose is not defined in the present regulations shall be painted in such a way as 
not to lead to confusion with the characteristic buoyage colours. 

Quarantine buoys shall be painted yellow. . 

Article 20.-Harbour Entrance Lights: Sector ;Lights . 

. In the case of lights placed on permanent works at the entrance of harbours and whose principal 
purpose is to mark the sides of a channel, .the colour and rhythm should, as far as possible, be in 
accordance with the rules of the lateral system. . .· . 

When coloured sectors are used on lights forming part of the lateral system, it is desirable, 
when circumstances permit, that their colours should be in accordance with the rules of that 
system. In cases where this is not considered practicable, the colours should preferably be allocated · 
in accordance with a definite rule laid down for a particular region, in order that the sectors may 
be arranged in the. same manner when the circumstances are identical. · 

Article 21.-Colours of Supports of Lights. 

Fixed supports of lights forming part of a lateral or cardinal buoyage system should, as far as 
practicable, b~ painted in the colour characteristic of the position of the light in the particular 
system. If the correct characteristic colour cannot be used, the opposite colour should, wherever 
possible, be avoided. 

\ 

. [C.B.E. /Corn. Red. /7-] 

3. Draft ,Additional ProtOC:ol to the Agreement concerning Buoyage 
(with an Annes:). 

TEXT PREPARED BY THE DRAFTING COMMITTEE. 

· The Goveriunents parties to the Agreement of the . . . concerning buoyage, represented 
by the undersigned, having decided to proceed to the unification of certain rules concerning buoyage 
which are not dealt with in the said Agreement, have agreed on the following additional provisions. 

Article I. 

In all cases in which the authorities of the contracting Governments communicate the information 
or warnings dealt with in the regulations annexed to the present Protocol to navigators by means 
of day or night buoyage, each of these Governments undertakes that only measures in conformity 
with the provisions of the said regulations will be taken for this purpose in its territory. The 
necessary measures to that effect shall be taken within two years of the entry into force of the 
present Agreement. · 



-16-

Articlts 2. 

The rovisions of the annexed regulations may oniy t>e departed from. in cases ~hen, owing. to 

local diP.t. certam' of the said provisions cannot reasonably be earned out w1thout the nsk 
con IOns, . . · d't t f rt' t th of endange · the safety of navigation or Without u~volvmg exp~n 1 ure ou o prop~ 10n o e 

traffic con~ed. Such departures should be as sl~ght as possible and proper notice of them 
must be given to mariners. 

Article 3· 

The preSent Agreement should not be considered as in any way modifying th~ ~egal situa~on 
in the different countries as regards the relations between the public and the authont1es respons1ble 
for ~ailing. 

ANNEX. 

(C.B.E.JCom.Red; JB and 8(a).] 

SUPPLEMENTARY REGULATIONS FOR BUOY AGE. • 

Ad Chapter II, Article 12.-Bijurcation and Junction (Middle-ground) Marks. 

Bifurcation and junction marks shall be spherical or, failing this, provided with a spherical 
topmark. · . . . . 

They shall be painted in red and white or black and white honzontal bands, according to the 
channel to be marked, the dark colour being the same at the two extremities of the same middle-
ground. ~ 

Ad Chapter IV, Article 15. • 

Wrecks which may be passed on either side shall be marked by day by a spherical buoy or, 
fa.ijing this, a buoy surmounted by a spherical topmark. . 

Wrecks shall be marked by night by buoys with the following light characteristics, which are 
exclusively reserved for this purpose : 

Wrecks to be passed on one side only : Green flashes in groups of two or green flashes in 
groups of three, according to the side. 

Wrecks which can be passed on either side : Single occulting green lights. 
As an exception, wrecks in narrow channels may be marked by a light characteristic appropriate 

to the side of the channel on which the wreck is situated, when the use of a green light might be 
likely to cause confusion. 

Article 15bis.-Cardinal System. 

Marks shall be placed in relation to the wreck in such a way as to cover the latter in one or 
both of two sectors of goo, the first from north to east and the second from south to west. 

Buoys marking the NE sector by day shall be conical in shape or, failing this, carry a topmark 
consisting either of two cones points upward, one above the other, or of two flags. . . 

Buoys marking the SW sector by day shall be cylindrical in shape or, failing this, cany a 
conical topmark, point downward, or one flag. . 

In either sector, the marks shall be painted green with a broad white median band. 
By night, marks in the NE sector shall cany a light with green flashes in groups of two, and 

marks in the SW sector shall cany a single flashing green light. 
In countries which use in some cases the lateral system and in others the cardinal system for 

the buoyage of wrecks, the green light for wreck marks in the NE sector shall show groups of four 
ftashes. . . 

In co~ntries employing the cardinal system for the buoyage of wrecks, the characteristics of 
the green lights used shall be exclusively reserved for this purpose. . 

. ' 
Ad Chapter V.-Isolated Danger. 

An isolated danger, which may be passed on either side and is of such small extent that its 
pr~nce can be indi~ted by a s!ngle mark, shall be distinguished by a spherical mark or, failing 
this, by a. mark canymg a sphencal topmark. Isolated danger marks shall be painted in red and 
black honzontal bands separated by white bands. · 
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MINUTES OF THE PLENARY MEETINGS OF THE CONFERENCE. 
·. 

OPENING MEETING. 

Held undeT the Presidency of the PRESIDENT OF THE PORTUGUE!'E REPUBLIC, 
on Monday, OctobeT 6th, I930, at 3 p.m., in the "Porlugal" Hall of the Lisbon Geographic: Socitty. 

I. Opening Speeches. 

Commander NORTON (Portugal).-On behalf of the President of the Portuguese Republic, 
I declare open the inaugural meeting of the. International Conference for Buoyage and the Lighting 
of Coasts. · • · 

Commander MAGALHAES CORREIA (Minister of Marine of the Portuguese Republic}.-Your 
Excellency-On behalf of the Portuguese Republic, and ac; the present chief of the administration 
of the Ministry of Marine, under which is the service for the buoyage and lighting of the coasts of 
Portugal, it is my duty and my very great pleasure to welcome the distinguished delegates of all· 
the maritime countries which have been good enough to send representatives to this Conference 

· and which are doing us the honour of working among us. 
I am very happy to see the capital of my country chosen as the site of so important an 

international conference, whose aim is to bring about uniformity in the buoyage and lighting of 
coasts throughout the world, thus endeavouring to facilitate navigation and to safeguard human 
life and the immense wealth which is transported by sea. 

The importance or this question is well known to all. But it is those of you who are sailors 
like myself who will follow with the keenest interest the proceedings of this Conference, which is 
called upon to settle the operation of these services in every country. 

The sailor's work will then be much simplified, and many of the difficulties which we 
encounter on entering ports and along coasts will be enormously reduced. 

You have before you three problems: 

· 1he first concerns everything connected with lighthouses ; it would be moc;t desirable to fix 
for all lighthouses the characteristics of flashes and occultations and the part to be assigned to the 
colours white, red, or green, according to their uses. 

The second concerns buoyage. It is more difficult to achieve uniformity here, because we 
have to consider the lateral system·and the cardinal system, and we have to see that the rules of 
the first do not hamper the rules of the second. 

The third concerns the signals of tides, locks, movements of ships, etc., which have to be fixed 
without hampering the signals of buoyage. . 

The sailor doe.o;; not like anything complicated ; he likes to understand at once what is before 
him. It is on these lines that you will no doubt work, and I hope that you will reach a conclusion 
giving satisfaction to all. ' 

The Portuguese, who are the descendants of the great navigators who astounded the world in 
the fifteenth and sixteenth centuries by their voyages and by the discovery of the great ocean 
routes leading to the rich countri~ of the East and of America, wno for many years were predominant 
in maritime trade, continue, owing to the geographical situation of their metropolis and of the 
great colonies, to take a keen interest in all efforts which tend to increase the safety of navigation. 

Gentlemen, you will find here, besides the welcome of a hospitable 'people, the special 
consideration to which you are entitled as workers for the welfare of humanity. 

Before concluding, allow me, as we have among us Sir Frands Lindley, Ambassador of Great 
Britain, and the members of the Delegations sent. by that country, to express our deep sympathy 
for the terrible disaster which has overtaken the airship R IOI, among whose passengers was a 
distinguished statesman, the Air Minister, and some of the c~urageous members ·of the Air 
Department of the great British nation. As a tribute to the victims, I should like to'ask you to 
observe a minute's silence. 

• 
(The Assem~ly rose and obsenJed a minute's silence.) 

. ·commander Fernando BRANCO (1\Iinistf'r of Foreign Affairs).-Your Excellency, Gentlemen--
Allow me, after the words of my colleague, the Minister of Marine, who chiefly dealt with the 
teclmical aspect <>f the present Conference, to add a few words of quite a different character. 
Having just come back from Geneva, where, at the Assembly of the League of Nations, I found 
myself in contact with the representatives of nearly all the nations of the world, allow me to tell 
you how glad I am to find myself once more among them. Portugal bas always been a friend of all 
the other countries of the world, and the meeting of this Conference in Lisbon is a fresh confirmation 
of her friendship. The Mini!'ter of l\Iarine has already emphasised how judicious was the choice 
of the City of I.isbon. I will not recall here the numerous historical reasons which justify this 
choice, hut shall only draw your attention to the memories which in this very hall _redound to 
Portuguese maritime glory. The League of Nations has chosen well. 
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The ~ntial task of the League of ~ations is to prevent war and. fortify peace ; I am 
particu.larly glad to see here this teclutical confer~nce, whose work a1ms at the welfare of 
humamty. 

Lastly, during your stay in our country you \\~I see its beauti~s, you will app~eciate .the 
magnificent geographical situation which makes of this fil'!e po~ of Lisbon the fayounte callm~
plare of nearlv all the shipping lines of the world ; you w.ill enJoy our pleasant chmat~, you WJil 
taste our wines and other Portugue!'e products and you will admire our monuments rrused to the, 
glory of Portuguese history. Allow me, as Minister of ~oreign ~flairs, to ask you when you retl~f!l 
to your countries to tell your compatriots ot Portugal s be~utles and to encourage them to VISit 
oui territory. · . 

· In conclusion, I would like to extend the best thanks of the Portuguese Government to all 
the Governments who have been good enough to send representatives to the present Conference . 

. 
Sir John BALDWIN (British Emp~e).-Your Excellency-I hav~ been asked to reply, on_ behalf 

of the representatives of the countries assembled under your hospitable roof, to the cordial and 
generous welcome which Your Excellency h~s expressed so ably. I have been asked to thank 
Your Excellency on their behalf for your good wishes for the success of their labours, and for the 
splendid arrangement~ which, with true Portuguese hospitality, have been made for their welfare, , 
for their work, and, for their entertainment during their leisure time by showing them the sights 
of your beautiful country. 

As a representative of Great Britain, it gives ine particul~ pleasur~. t~ have been asked to 
perform this duty, for my com: try and yours are the oldest of friends. \\ 1~ a hundr~d years. of · 
the be!rinning of Portuguese history, the first treaty of commerce and naVIgation was signed With 
Engl~d and that friendship has continued to this day. In this fine hall of the Portuguese 
Geographical Society the mind of every one of us ~stinctively reviews the past, and is conscious 
of the great ~d lasting contribution to human knowledge and progress, to the safety of human life, 
and the development of civilisation which Portugal has made and continues to make .. 

The ~er's chart is the most e-o::sential instrument of overseas communication, and it is the 
peculiar glory of Portugal to have been foremost in the charting of the seas. Which of us to-day 
can fail to remember the glories of Vasco da Gama, Pedro Alvares and Pires de Andrade in their 
discoveries of the sea route to India, of Brazil, and of West Africa, their voyages to China, and even 
their circumnavigation of the globe, on uncharted and unlighted seas, and in ships, which to-day 
could be carricllike motor-cars on the deck of any liner. Over them and, I venture to say, over 
this Conference, presides tl;e genius of Henry the Navigator, the inclyta genafan of the Lusiads of 
Camoens. 

The labours which lie before this Conference may be fraught with difficulties as the sea is 
fraught with dangers, but, like Henry the Navigator, we reject the title of the Cape of Storms for 
that of Good Hope and take as our motto the device of King Diniz : "I achieve what I set out to 
do". 

On behalf of the Conference, Your EJCcellency, I thank you. 

1\I. HA.-\S (Chief of the Communications and -Transit Section of the League of Nations).-
1\fr. President, Your Excellencies, Gentlemen-The Secretary-General of the League of Nations,· 
Sir Eric Drummond, has asked me on his behalf and on that of the Council of the League of Nations 
to convey to you once more the warm thanks of the authorities of the League for the Portuguese 
Government's invitation to the Council to have this Conference held at Lisbon. In expressing 
to you these thanks I am also speaking for the Communications and Transit Committee of the 
League, under whose auspices this Conference has been prepared, and it is parti~ularly agreeable 
to me to recall that Portugal is at present represented on this Committee by Dr. Augusto de 
":ascc;>ncellos, ~hose coll.eagues and associates have always highly appreciated his devotion to duty, · 
h}s ~ghly cultivated mmd and his unfailing courtesy. The technical activities of the League of 
!'lations are less well known and Jess striking to the public eye than political events but they involve . 
perhaps a no ~ess genuine participation in the work of .the League and exert no less profound in· 
mfiue~ce. on 1ts development. Portugal, whose a~sociation with the work of the Mandates 
~lSSlon f~r so many years past has allowed the League of Nations the benefit of her valuable 
colonial eXJ?Cflence has thus bE:~ able to give the Transit Organisation the assistance of her wide 
knowledge m p~ob~ms o! mantrme n~vigation and of hex: glorious nautical traditions. The fine 
gesture of h~Ital1ty w~~h Portugal Is making to-day has been understood by all at Geneva as 
the confirmation of a spmt of international co-operation and solidarity which since the League 
has been in existence, has never for a moment faltered. . · ' ' 

~ks to t~e Portuguese_ ~overnmt;nt'~ offer, which the Council of the League hastened to 
accept w1th gratitude, t~e Trans1t Orgamsabon of the League, which was constituted nearly ten 
years ago at Barcelona, lS !low ~olding this conference here in Lisbon, in this historical other city 
of almos~ leg~~ audac1ty, diSCOvery and energy. Everything here speaks of the sea ; and the 
J>:lSt, wluch IS earned on by ~~ pr~nt, ~ a constant p:ran to mariners.- The first maritime 
~f~ of the League of Nations, m which all the great sea Powers are taking part, whether 
•1em calls of the LeagUe or not, could not be held in a more congenial atmosphere, nor receive a 
c earer - . to perseverance and faith. 

hoI beg you, Mr .. President ~nd Your Excellencies, to accept the respectful hommage of all those 
"" alje enb~~ourmg to organiSe the common effort of peoples with a view to a better understanding 
on pro ""'"'• to mutual comprehension and, hence, to peace. · 
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THE PRESIDENT OF THE PORTUGUESE REPUBLIC.-Gentlemen-It is with the greatest pleasure
that I welcome here, on behalf_ of the Portuguese Republic, the delegates of the International 
Conference for Buoyage and the Lighting of_Coasts. 

I sincerely wish you every success in your work, the importance of which to world trade I 
need hardly emphasise. Your efforts will lead, I am sure, to valuable results for the security of 
persons and goods carried by maritime routes. - -· · 

I shall now "ithdraw to allow you to elect the President of the Conference. 

(~he President of the. Portuguese Republic withdrew.) 

II. Election of the President of the Conference. 

M. WATIER (France).-On behalf of the French delegation and in agreement. with a number of 
other delegations, I propose the election as President of Admiral Ernesto de Vasconcellos, First 
Delegate of Portu?al. 

ADMIRAL DE VAscoNCELLOS was elected President of the Conference by acclamation • 
. 

Admiral DE VASCONCELLOS (President of the Conference).-As President of the Portuguese 
delegation to the International Conference for Buoyage and Lighting of Coasts, my first duty is to 
welcome the distinguished representatives of the nations gathered here for a purpose so useful to 
navigation in general and of which it may be said that it represents a work of charity performed 
in advance. · 

Thanks to a proper lighting of coasts and rivers, a navigator may pursue his way with all the 
necessary facilities and defend himself against the often serious perils which sometimes cause 
distressing loss of wealth and human life. 

To-day, in all the maritime countries which carefully provide for the lighting of coasts and the 
buoyage of dangers surrounding the navigator, the latter may read in these maritime signals the 
way that his ship should take. To-morrow, his task will be easier when all the maritime countries 
have agreed together to supply lighthouses and buoys. It will then be possible to find the route 
to be followed without hesitation or danger of confusion. 

I have always taken an interest in these questions and, in 1887, I had the honour to submit to 
the Geographical Society of Lisbon a proposal which it unanimously approved for the adoption 
of a uniform international system for all maritime buoys. A communication was then addressed 
to all the bodies which this question concerns, but replies· were somewhat dilatory. This 
documentation has been printed and copies are at the present Conference's disposal. 

I do not tell you this in a spirit of vanity but simply to r~call that the Portuguese have ever 
been anxious to improve methods of navigation not only alollg the coast but also in the open '!ea. 
In this connection, no one can forget the famous names of the Infante Don Henriquez, protector 
of navigation ; Abraham Zacuto, with his nautical almanack; Diego Gomes; the authors of maritime 
itineraries like Don Joao de Castro, Duarte Pacheco, Frat1cisco Rodrigues and many others, whose 
names I will not mention so as not to take up your time. · 

It was the scholars who taugM us the art or na,igati<>n, but it was men of action like Diego 
Cao, Bartholomew Diaz, Vasco da Gama, Alvares Cabral, :Miguel Corter~al and many others who 
discovere·i land'! hitherto unknown and added bright pages to history. Perhaps in this sphere, we 
seem rather to be living on our past, but we are now rousing ourselves from this apparent lethargy, 
and as navigation has now taken to the air, the Portuguese have been the first to fly overuntravelled 
space.'l with the appropriate appliancP.s--1 allude to Gago Coutinho and Sacadura Cabral, who 
crossed the Southern Atlantic and directed their course by means of a special sextant invented by 
Gago Coutinho. The credit for this achievement therefore belongs to the Portuguese Navy. 

To-day, we have come among the distinguished technicians here preSI!nt to achieve unifiC'ation 
of lighthouses and buoys, which will facilitate navigation across the seas and on the more difficult 
rivers. I am sure that, thanks to your knowledge, ability and goodwill, we shall achieve the most 
successful results. 

In conclusion, I would extend to you and to the States which have sent you to this Conference 
the warmest and most cordial greetings. 

FIRST 1\{EETING, 

Held at Lisbon on Mcmday, October 6th, 1930, at 5 p.m., at the Ccmgre.~s Palace. . . 

President : Admiral DE V AS<"ONCELLOS (Portugal). 

III. Programme of Work. 

The PRESIDENT proposed that the Conferencl' should set to work immediately. It might be 
well, however, for him to recall very briefly the proposals and conclusions of the Technical 
Committee for Buoyage and the Lighting of Coasts, contained in the Brown Book (document 
C.sg.M.34.I929.Vlll), which constituted the basis of the discussions of the Conference. 
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The Committee submitted three important questions, with whic~ several se~ondary ques~i.ons 
we connected These principal questions were those of buoyagc, lighthouse s1gns and manbme 
~als. As reiards buoyage, the Conference had before i.t a proposal both for t~e lateral system 
and for the cardinal svstem. In its last report, the Comm1ttee proposed for day s1gnals a rule very · 
similar to the so-called Washington rule (1889)-i.e., r~d mark to starboard, black mark to port for 
a navigator coming from the open se~. For night signals a r~d li9ht was placed on the red mark 
to starboard and a whit~ or green light to port. The combmabon~ of colours and rhyth~s of 

· lights were stated in the Committee's report. As regards the cardinal· system, the Comrmttee 
'proposed differentiation by the colour of the marks, which all contained a white part together ~th 
one or other of the more distinctive colours, red of black ; the white part prevented any confusiOn 
with marks of the lateral system. The Committee also provided for differentiation by the shape 
either of the buoys or topmarks. · . · 

For the buoyage of wrecks the Committee distinguished between two syst~ms. of buoyage, the 
lateral and the cardinal syste~s. It was thought necessary that buoys of this kmd should show 
both their special character and also the direction of passage for navigation. The special character 
of wreck marks was particularly useful during the period immediately following the wreck of .a 
vessel. It was less necessary when the navigator had long been acquainted with the presence of 
a "Teck and of its marks. Signals of characteristics similar to those·of normal buoyage could then 
be used. The Committee proposed to allocate for wreck-buoys the colour green.. In the lateral 
system this characteristic colour was associated with a lower black band {to port) or red band {to 
starboard)·to show the direction of passage, when this was not indicated by the shape of the bu_oy 
{or topmark in the case of lightbuoys). - . 

In the cardinal system, the colour green was combined with white in the same manner as red 
or black in the buoyage of natural dangers. . · · · 

. As regards lighthouse signs, the Committee mainly considered the distance that should be kept 
between similar lights, the characteristics to be given to different kinds of lights in accordance with 
the regulations for lightbuoys and the avoidance of possible confusion between aero-lighthouses 
and maritime lighting. The object of the Committee's proposals in this connection was to provide 
rational and uniform directions for the organisation of entirely new lighting systems or for the 
amelioration of older systems by a judicious allocation of available characteriStic signs. 

The Committee also laid do·wn a certain number or rules with regard to radio-beacons and the 
COJ;lcordance of the characteristics of lighthouse signs with those of fog signals with which they 

, were associated. . 
Under the heading "Maritime Signals", the Committee dealt with various Ca.tegories of coastar 

and port signals. These various categories included storm-warning signals, tide and depth signals, 
~gnals regarding general movements. of vessels at the entrances to harbours or in1portant channels, 
Signals for locks, bridges and sluices and those for lightships not on their stations. 

In conclusion, the Pre~ident recalled that the present Conference was, in some sort, the natural 
and logical continuance of the work of the Conferences which met at Washington in 1889 and at 
St. Petersburg in 1912. The continuance· of this uninterrupted tradition was to-day of growing 
interest, both in view of the constant development of navigation and of the multiplication of the 
number and categories of signals which were now being used in this service. The Technical 
Co~ttee, in concluding its report, expressed the opinion that the proposals contained therein 
constituted a satisfactory basis for the unification of maritime signals. . 
· At the opening of the Conference's work, the President associated himself with the hopes 
expr~ by Sir John Baldwin in his speech at the opening meeting, and expressed his own 
COnVIction that the Conference would achieve the most successful results in the sphere of unification 
of maritime signals. 

SECOND MEETING. 
' . 

Held at Lisbon on Tuesday, October 7th, 1930, at 10 a.m.· 
' 

President : Admiral DE VASCONCEuOS {Portugal) . 
• 

IV. General Discussion. • 

. !rf· VAN BRAAM !AN 'YLOTEN (Netherlands) said that the Netherlands Government, being of 
oplDl?D tha~ the umficatlon. of maritime signals would be likely to facilitate navigation, had 
e~~ed wtth the greatest mteres~ the report of the Technical Committee for Buoyage and the 
L

1
ightmg of Coasts set up by the Adv1sory and Technical Committee for Communications and Transit 

o the League of Nations. , 
the 'The N~therlands delega~ion which, at the same time, represented the Netherla~ds Indies and 

~her Netherlan.ds ~Ion.1es, was quite ready to co-operate loyally in all mea~ures likely to put . 
an tr to the chaot1c s1tuahon at present existing in maritime signalling. It approved the main 
:,me ~the PIOJ?05als contained in the Technical Committee's report, and therefore considered 

repo as ~ SUl~ble basis for the discussions which would follow. 
be As a~y umficatJon would require a change in the different rules at present in force it had to 

recognised that this would involve drawbacks of various kinds. . ' · 
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In the first place, they had to overcome thl! conservative spirit which opposed any change in 
~hat ha~ been known and practised ~or a long time. In the second place, there was some danger 
m changtng rules, on account of the mistakes which might follow. Lastly, they had to take into 
account the fact that the present economic situation was not such as to permit of the proposal of 
costly modifications. · 

. It was to be hop.e~. howev:er, that the Conference would succeed in s~ounting all these 
obstacles, s? as to. facil!tate the task of navigators. Nor must it be forgotten that the wider the 
field to which uruficabon ex~ended, the more profit a country would derive for its maritime 
transport. As re~ards the nus!akes to which the changes might give risE', it must be recognised 
that many effective. means ex1sted to-day to give due warning of such changes. As regards 
expe.nses,. the qu~hon coul~ be solved by confining the compulsory changes to inexpensive 
modificat10ns ?f signals <?r pamt, and by fixing the time-limit within which the new unified system 
should be put mto force m such a way that these expenses should not be greater than the ordinary 
costs of ·upkeep. 

The Netherlands delegate also pointed out that, in hili opinion, the unification of the cardinal 
system of buoyage was still more important than the unification of the lateral system. Most of 
the countries which had hardly any cardinal buoyagellevertheless employed the system without 
realising it, to mark out distinctly the dangers situated on their charts beyond the channels leading 

· to the ports. As vessels sailing along a coast passed in the vicinity of these marks without a pilot, 
it would c~rtainly be most useful to navigation if the signals used in the cardinal system were 
uniform throughout the world. · 

Mr. PuTNAM (United States of America) presented to the Conference a plan for putting 
into a concise form, both in words and illustrations, the proposals of the Committee for Buoyage 
and Lighting of Coasts prepared at Genoa in February 1929 with some modifications, mostly 

· minor. Those proposals had been printed at Geneva by the League of Nations and widelj 
- distributed a year and a half earlier and up to the time of the present meeting only one comment 

on them had been sent out, this being the communication from Finland dated April 8th, 1930 
(see Part II, page 9I). 

In presenting this draft, he referred to the traditional interest of the United States of America ' 
in the subject of the international uniformity of buoyage as shown by its participation in the 

·Washington International Marine Conference of 188g, by the publication of a discussion on this 
subject in November 1926, by the presentation of a full statement to the Technical Committee 
for Buoyage in November 1927 (both widely distributed among the maritime countries of the world) 
and by sending a representative who collaborated in the work and the report of the Committee 
at Genoa in February 1929. • . . ' · 

. . ' 
The United States of America believed that two fundamental general principles should always 

be followed-first; that the object of all s_vstems of aids to navigation was to safeguard shipping 
and to help the navigator, and second, that such systems should be kept as simple as possible while 
still fulfilling this purpose. Simplicity was of vital importance, not only to avoid overburdening 
the navigator, but also to lessen the danger of mistaking and confusing the marine signals. 

The papers he submitted for the consideration of the members of the Conference-namely, 
a plan for a uniform system and accompanying illustrations (dated September I3th, I930)-were 
intended only for convenience in consideration of the subject. They represented the view of the 
United States delegation that the Committee which worked at Genoa in February I929·made an 
important contribution towards the solution of the problem now before the Conference in bringing 
forward a plan, and that this plan was practicable with a few minor exceptions. In the draft now 
submitted the provisions which concerned uniformity of aids to navigation only had been grouped 
under six heads, all brought into a single international buoyage and lighting system. The plan 
was much simpler than it might at first sight appear, as many features were optional to meet the 
needs of different parts of the world, and yet, in every case, these optional provisions fitted in 
logically and without giving rise to confusion. Emphasis was laid on adhering without deviation 
to certain general principles-as, for example, the meaning of red and black in lateral buoyage, 
the meaning of horizontal bands, the meaning of vertical stripes, the defipite indication of cardinal 

· buoyage by white horizontal sections and the significance of green as a buoy colour. 
As to lights, the problem was much more difficult to solve and this draft eliminated some 

inconsistencies which he considered the Committee's report to contain, and did not go so far in 
some respects as the report before the Conference. It was restricted to well-tried grounds, and 
left open for future experimentation, study and discussion. the development of the system of the 
characteristics of distinguishing lights-if needed, as complete as that proposed for buoy colours. 
While admittedly incomplete, the light system in this draft was, in his opinion, logical, and went 
further than present practice in most countries and was therefore an advance~ 

. It was evident that an underlying principle of the Committee's work was to obtain satisfactory 
uniformity with the least expense and amount of change, taking the world as a whole, and this had 
been carefully k.ept in mind i~ the dra:ft plan he sub~itted to the C!-mference; He wished to ma~e 
it clear that this draft contamed many features which_ were not mcluded m the system used m 
the United States of America, some of which they were disposed to view with disfavour, but, as 
they had studied some of these ideas ~e~, they were now in~lined to believe that, if logically 
developed, they might prove valuable m their work for the manner. 

·There was comparatively little that was experimental in the draft plan submitted ; some of 
the most important features, such as the buoy and light colours in the lateral system, had been 
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::nent or any reported mishap having been attributed to them·. One change m the pr?posed 
cardinal system was the outcome of. the attempt to folio~ more closely the Washu~gt<?n 
recommendation of x889 ; present practice appeared to follow It rather more closely. than It did 
the Committee's plan. . . · 

The Committee's report was of necessity rather full and the draft plan subrmtted was an 
attempt to sift out ancl rearrange the essential features with some minor modifications, as he had 
already stated. ' . '. . 

Sir John BALDWIN (British ·Empire) did not wish for the moment to examine in detail the 
proposals put forward by the Technical Committee. He would only say a fe'w words with regard 
to the general attitude and views of His Majesty's Government. . 

When the question of standardisation was first brought up in the Advisory and Technical 
Committee of the League of Nations, His Majesty's Government took the view that no practical 
case had been made out for uniformity ; that, so far as they were aware, there was nothing to show 
that the e.xisting national systems caused dan~er to na~gation 3'-nd t.b:at it _was doubtful_wh~ther 
the expenditure of time, money and trouble mvolved m effectmg uruform1ty could be JUStified. 
They suggested that the protagonists of uniformity should be invited to produce evidence that the 
present systems caused either danger or inconvenience or that any general desire had been expressed 
for uniformity. . 

During the six years that had elapsed since the.consideration of_ the s:ubj~t was initiated, ~o · 
evidence of the sort had been produced. In the crrcumstances, HIS MaJesty s Government did 
not feel able to participate, either at the commencement or at any subsequent time in the preparatory 
work ·of the Conference. · · · · 

The vie\\-s of His Majesty's Government had undergone no change, and, in fact, the work of 
the Technical Committee. and the seemingly contradictory conclusions which that Committee 
had from time to time reached during the course of its studies had served to strengthen, if possible, 
the opinion of His Majesty's Government that, however seductive an international system of uniform 
buoys might appear in theory, its attainment would do little more than satisfy an abstract principle 
and, if carried to a logical conclusion, would be unworkable and give rise, without any compensating 
advantages, to danger, uncertainty and expense. · 

It appeared that not all maritime States shared the views of His Majesty's Government in 
this connection, and the machinery which had been set in motion to deal with the subject continued 
to function under the enthusiastic direction of the interested Committees of the League of Nations 
and their equally enthusiastic Secretariat, until the normal cycle in such matters was completed . 
and the International Conference which was there in session was convened.- There was evidently 
a very considerable difference between participating in the work of a sub-committee of a Committee 
of the League of Nations and participating in. an International Conference. ' If only on the grounds 
of international courtesy, though that was not the only point of view, His Majesty's Government 
had decided, on the invitation of the League, that Great Britain should take part in the Conference. 
The British delegation was there to put at the disposal of the Conference its experience and its 
views with the object of securing a real and practical result. He took this opportunity of assuring 
them that his delegation's collaboration would be wholehearted, without any reservations at all . 

.As an abstract principle, uniformity might perhaps be desirable, but its value should not be 
exaggerated. Any uniform international system of buoys and lights which could only be agreed 

· to after a series of compromises, would inevitably be inferior to the best system which could be 
applied to any given locality, and would with difficulty be equal even to the average of the national 
systems which it was destined to replace. The adoption of an international uniform system had · 
the additional disadvantage of discouraging technical progress which was naturally stimulated by 
the existence of a series of contrasting systems. An international uniform system should, in the · 
British delegation's opinion, be limited to certain broad, general principles, which could be adapted 
to meet the various conditions which obtained not only in different countries but in different parts 
of the same country. A system based on these principles should be sufficiently elastic to meet 
most requirements and should be so applied a5 to minimise, as far as possible, the danger and . 
inconvenience which was the necessary result of any change of system. · . 

. ~twas on ~ese lines that the existing British system had been evolved. It was, in its main 
prulClples, a uniform system which could be adapted to meet local conditions and could be applied 
wher~~ the ad~tion of a uniform system was considered essential. It was this system which 
the Bntish delegation was now going to submit to the Conference for consideration and, it hoped, 
adoption as a uniform international system. . 

The principles which it enunciated might be considered insufficiently detailed, but, in the 
Bri_tish delegation's mind, it was exactly that simplicity which constituted its great advantage. 
~system was not of haphazard growth ; it had stood the test of time ; it had proved its practical 
effi?ency and had become familiar to the navigators of all countries. The chief considerations 
w~c~ had governed the e~ol?tion of the British system as it now existed were, firstly, that the 
prulClpal safeguards of shtppmg were clear and accurate charts and competent navigators, and, 
&econdly, that shape should be the principal consideration for distinguishing one sea .mark from 
~~ . 

"l}le Brit_ish delegation was of course prepared ,to give any explanation and to answer' any 
qnes~ wluch tht: members of t~e Conference might put to them ; they were also prepared to 
consl(Jer sympathebcally any modtfications and or additions which might be suggested. 

llr. CIUPPS (B~itish Empire} wished to put forward the views of the shipowners he represented, 
nr~t on ~ny tecbntcal point, but on the general principles advocated for the establishment of 
unt <.lfUitty. After carefully consulting those concerned as to the advantages and disadvantages 



-27-

of standardisation, he had come to the definite conclusion that standardisation would·afford no 
more safety to the ~afarer ~an existed under the present systems. The shipowners would be 
called upon to subscnbe additional sums to establish any form of standardisation-money which 
should not be expended except where there were very definite advantages. -

. The Internat~onal. Shipping Conferen~e almost unanimously agreed that though standardisation 
!flight be ~onve!llent m a small degree 1t was not worth any additional expenditure. Had the 
1dea of uruf~rm1ty come from the shipowners and mariners with a view to obviating pilotage in 
other than difficult waters or for some other real difficulty he thought that the lighting authorities 
might have been well justified i~ examining the proposals. 

Without any such request from those for whom the services in question had been established 
and for whose lives these services were responsible, each in its own area, the Committee had brought 
forward proposals for uniformity, and it was essential that good reasons should be adduced in 
support of those proposals. They had heard that the present systems were chaotic, but this the 
shipowners would never have tolerated and their was no evidence to substantiate this statement. 

In Britain, they saw disadvantages to any form of standardisation. It was feared that any 
standard system must mean compromise and that the organisations in certain areas would have 
to consent to take measures to which they did not really agree, and which might not be suitable 
in the area in question. Incidentally, if the Conference did evolve a scheme it would be largely 
untried, while present conditions in various areas had grown up as a result of actual experience 
and of local conditions witJ:I regard to atmosphere, etc. 

The Conference must recollect that they held in their hands the life and death of the mariner ; 
the moment they compromised, as compromise they must, they would not be carrying out that 
responsibility in the best way . 

• 
On this occasion, they might be brought to a certain agreement, but on future occasions when 

they discussed these matters they might be asked to carry out some alteration or innovation with 
which they did not honestly agree, with the alternative of leaving that group of nations who adhered 
to standardisation. They would then be compelled to withdraw, as they could not allow the life 
of the mariner to be s14bject to such intolerable terms. The shipping industry and the lighting 
authorities bore in the public mind a joint responsibility for the safe navigation of the seas, but the 
public would hold the delegates to the Conference responsible if they determined to carry through 
standardisation. 

A satisfactory service had been provided in the past. There was no considerable dissatisfaction. 
The clients of those services asked them to continue as before, carrying the whole responsibility 
without allowing other technical experts who did not necessarily know or understand their area 
to interfere in so vital a service. 

M. WATIER (France) noted that in his excellent speech on behalf of the Netherlands 
Government, M. van Braam van Vloten had declared himself in favour of the unification of the 
rules for buoyage and lighting of coasts, and had considered that a reasonable transformation, like 
that proposed by the Technical Committee, could be achieved without appreciable supplementary 
expense, on condition that it was spread over the same period as ordinary maintenance work. 
The French delegation was in full agreement with the Netherlands delegate on these two points, 
and, generally speaking, the French Government associated itself with the declaration he had 
made. · 

In reply to certain apprehensions expressed by the British delegate, M. Watier said that on 
two occasions he had to change the whole system of signals, on the Loire before the war and on the 
Seine after the war. These operations had always been carried out -gradually and utilising the 
regular maintenance staff ; the expenditure had been small. There had been no accidents, and 
navigators had met with no difficulties. Since the beginning of the Technical Committee's work, 
a new experiment had been made involving not only changes of colours but the introduction of 
new colours.- It was wished to ensure complete uniformity of colours by day and night. In the 
estuary of the Seine they had established a buoyage system of this kind in full agreement with the 

-navigators and pilots, without this having involved any additional expenditure or practical 
difficulties. 

The French shipowners and mariners were absolutely convinced of the great utility of the 
measure proposed. The shipowners, as a matter of fact, had not been immediately convinced, 
and had only finally accepted the idea under pressure from_ the mariners, who were those most 
directly concerned. It was owing to the unanimous opinion existing in France, among both the 
public services and shipping circles, that the French delegation was solely composed of officials. 

He pointed out that it might be advisable .to change the system of signals, even if this system 
was not dangerous ; it was sufficient if the new system was simple and likely to facilitate the 
work of those for whom it was instituted. Nor would uniform rules constitute an obstacle to 
technical progress. The latter, of course, did not consist in periodically disturbing the principal 
characteristics of signals, but in introducing new methods fitting in with the existing characteristics 
as had been the case in the past with flashlights, and was to-day the case with wireless 
lighthouses. 

In conclusion, no Government, and least of all the French Government, would accept a system 
which would not offer every safety to seamen. French shipowners, mariners and experts alike, 
considered the system proposed to the Conference as a basis of discussion as fully satisfactory from 
this point of view. 
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Sir John BALDWIN (British Empire) added a few remarks toM. ·watier's observations .. ,. 

As regards the question of expense, Sir John_ Baldwin envi~~ his colleague when he said that 
the cost for his country would be practically ml. In the B~bsh Isles, three o~ four bundr~d 
oreanisations would be affected by a~y .change of syst~m. Wh!le he could not go mto the deta~ls 
t''tb total e."\-pense which would be mvolved by the mtroduction of the-system recommended In 
~e ::rown Book, and so warmly supported by_ M. Wati~r, ~· van Braam van Vloten and. 
Mr. Putnam, Sir John Baldwin stated that for one smgle orgarusabon-thougbbe acknowledged that 
it was the largest in the British Isles---~he expense ~ould _be about.£3r,ooo, or between 3 Y2 lJ:Ild 
4 million French francs. Fro~ this estunate, some 1dea m1ght be gamed of the total expense whu:~ 
would be involved for the Bntish Isles. 

As regard~ the drawbacks of the introduction of a new system, M. Watier bad made a passing 
allusion to the question of pilotage.. Sir John Bal~win tho~ght tha~ pilotage was compulsory 
in the French ports, and in these crrcu~stances, ·With expen~n.ced p1lots: the danger would be 
greatly diminished if a new system were mtroduced. In the Bnt~ ports, m Lf?ndon_for e~ample, 
which was the largest, pilotage existed,. but was not compulsory m the sense ~ wh1cb this ~erm 
was usually understood in many countr1es. There were a great many excep!io~s and especially 
e.,.-:emptions, and it was chiefly in the latter case that there would be uncertambes, dangers, .lJ:Ild 

·drawbacks of all kinds if a radical change were made from one system to another. The Bnb.sh 
delegate only wished to mention that this delegation had very le~timate r~asons for rejectin~ lJ:I!Y 
violent alteration of the present system, but he repeated that hi$ delegation was not only willmg 
but anxious to co-operate with the other delegations, despite the dangers and criticisms to which 
it would no doubt be exposed. 

' Mr. CRIPPS (British Empire) said that, according toM. Watier, it was "not necessary to prove 
that one system was dangerous before proclaiming the necessity of modifying it. In the view of 
the British shipowners, the present British system unquestionably did not present. the slightest 
danger. This system had indeed been adopted by many countries. According to the French 
delegate, the French shipowners were in favour of unification. No statement to this effect had 
been made at the International Shipping Conference, but this Conference possessed letters which 
Mr. Hill could produce, showing that the British, German and Netherlands shipowners were opposed 
to the scheme. Some account must be taken of the relative tonnages of the different countries,· 
and there could be no doubt that the British, German and Netherlands tonnages constituted a very 
considerable portion of world shipping. 

As regards expense, M. Watier did not seem to realise that it would fall not only on the lighting 
administrations but also on the shipowners. Any change in the present system would involve 
the shipowners in considerabl~ expense. 

It was not, however, primarily a matter of expense but of the security of ships and human. 
lives. The seamen concerned had been consulted and had informed the British delegation that 
there would be no advantage in adopting unification, but, on the contrary, there would be objections. 
If the object had been to secure greater security, the British delegation would have had no objection 
and the British had never bee!! reproached with economising at the expense of safety. The present 
system involved no difficulties, and, for an experienced navigator, the adoption of unification would 
make no appreciable difference. The sailor bad his charts and it was for persons of experience to 
pronounce on the question. If unification offered a technical advantage, the question would be · 
quite different, but, in the opinion of navigators, this was not the case. . 

:U. WATIER (France), in reply to Sir John Baldwin, said that pilotage was compulsory in all the 
French ports except Marseilles. He added that the International Statute of Maritime Ports drawn 
up at Geneva in·r923, and in the drafting of which the British delegation and particularly Sir John 
~d ~en an important part, expressly provided that a country could not be regarded as 
~ating between flags if it granted to certain experienced captains belonging to a port a 
licence exempting them from pilotage. M. Watier. added that this system would probably soon 
be extended to other French ports. .· r • 

l\1. GosLINGA (International Association of Officers in the Mercantile Marine) regretted that 
!he Association he represented had not as international a character as the present Conference, but 
1t r~resented German, French, Spanish, Portuguese, Belgian, Dutch, Chilian and Estonian 
DaVl~ators. It took a keen interest in the work of the Technical Committee of the League of Nations 
and 1t hoped_ and w~~e~ that this attempt to simplify and unify the signals intended to ensure 
safety at sea m the VlCmlty of the coasts, would be crowned with success. He had been expressly 
asked to convey the thanks of his Association to the League of Nations for the initiative it had 
ta~. _If his Association desired the success of this undertaking it was not because the lack of -
umform1ty.had been so considerable in the past as to hamper seriously the security of navigation. 

· By the assJStance of good charts and able pilots, and, last but not least, by the vigilance of the 
~ters of the merchant fleet, ships were navigated all over the world, and when captains spoke of 
~lr t!oubles they ra~ely mentioned the different .systems of buoyage customs, coast lighting, 
IIJgnallmg, etc;. But this was not a r~ason t? leav~ thmgs as they were. The fact that no complaints :!:: made d1d not pr?ve that no dlflicult~es ex1sted. One got used not only to good things, but 

to bad, and the difference was appreciated when the bad things were replaced by the good. 

When, in. 1926, the League of Nations undertook its enquiry and had asked those concerned 
whether the dJSC(Jfdance of the present systems constituted a hindrance, the unanimous reply had 
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be~n in _the affirmative. Moreover; speed was more and more essential in navigation and the saying 
"Trme IS money" was particularly true in the case of a ship. Nowadays, the captain of a ship 
~t:ould not afford to lose time if he did not wish to have trouble with the owner of his ship. Moreover, 
if h~ risked the safety of his crew, he was breaking the law. He therefore had two contradictory 
duties. He had further to think of all that a captain had to do when he reached port, and in port 
he had his business, seeing the Consul, shipowners or agents, merchants, etc. He often had to sail 
the same evening of the day he came into port, especially in ports such as Rotterdam and others, 
where a modern equipment for loading and discharging existed. It often happened that the 
captains, when navigating near the coast, did not have a good night's rest for a fortnight. 

It was therefore not a good policy to continue to trust that the vigilance of masters was a 
sufficient safeguard, and it was necessary to help them in fulfilling their task by the adoption of a 
system of signals which would be easy to understand and the unification of which would prevent 
the possibility of misunderstanding. In addition, M. Goslinga thought it very good policy to 
make the captain less dependent on pilots or charts, because he was responsible for human life, 
and he must be in a position to assume his responsibility. l\1. Goslinga was sure he was speaking for 
the best elements in the Merchant Marine-those who had a sense of responsibility-when he stated 
that uniformity and simplicity with regard to buoyage and lighting would be warmly welcomed. 

Looking at the matter from another point of view, a reform of this kind would result in 
important economies for the shipowners. It was to the latter's advantage to aim at unification, 
which, in the long run, led to economy. To pursue such a course was in keeping with rationalisation 

· and modern progress, which had replaced the sail by steam and which was tending more and more 
to replace steam by oil-driven motors. There might be some extra expense to start with, but, in 
the long run, there would be an important advantage. M. Goslinga was convinced that the lack 
of unifomJ.ity led to loss of time, even when a captain did not state this as the reason for the delay. 
M. Goslinga was also in favour of unification because he looked ahead. The systems in force in 
the different countries were at present very different. It might yet be possible to reduce these 
differences. Unification would not be achieved immediately, but they would come nearer and 
nearer to it each year ; whereas, if the different Governments persisted in their old practices, 

· differences would increase, as difficulties would be aggravated. 
M. Goslinga acknowledged that it was indispensable to maintain a certain elasticity according 

to different climatic and local conditions, but he thought this would be possible if the principles 
of unification were observed. .. · · · 

As regards the questions which the Conference had to discuss, M. Goslinga would not go into 
details. Moreover, details would be of less importance to navigation when they had been made 
uniform. 

The Association which he represented desired a uniform and logical system. It realised 
however that account must be taken of realities and that there was not only the question of 
security, but also of economy, which demanded that only indispensable changes should be made, 
and that the best features in the present system should be retained. . 

In 1926, the majority of the members of the Association which M. Goslinga represented had 
pronounced in favour of buoyage in the lateral system according to the St. Petersburg rule. He 
still thought this system the most logical. A navigator coming from the open sea and going 
towards the land, often without the help of a pilot, preferred to have the red buoys and red lights 
on his port side, corresponding to his own red side-light, according to the saying : "Green to green 
and red to red; perfect safety, go ahead." If, however, he were asked if he considered this question 
to be of such essential importance that it might imperil the success of unification, he would reply 
in the negative, and this was also the opinion of the leaders of the different affiliated organisations 
with whom M. Goslinga has been in correspondence. In this connection he referred to the remark 
on page 5 of the Technical Committee's report: • · 

"This greater importance of the direction of entry is chiefly to be found in the case of the 
port opening directly on to the sea, but is scarcely marked. or even tends to disappear, in the 
long channels or estuaries . . . A navigator, once he has gone a certain way along them, 
navigates more or less under the same conditions in whatever direction he is going." 
M. Goslinga further thought that an essential condition was to adopt an energetic 

recommendation against the use·of fixed lights on buoys and jetties. He realised that it was not 
yet possible to prohibit such a practice totally and everywhere, but the diagram on page 22 of the 
Brown. Book indicated a number of combinations, regarding some of which he had to make 
reservations. . 

As regards the cardinal system, the Association which M. Goslinga represented regretted the 
Technical Committee's decision, which would oblige the Finnish Government to change the signals 
by 90o. M. Goslinga said that he did not know the Technical Committee's argument in favour of 
this proposal, and it was therefore possible that these arguments were better than those of the 
Finnish Government, but until now his sympathy was with the latter and he hoped that an ... 

· understanding would be reached to the satisfaction of all concerned, because it was important to 
ensure the co-operation of all. · · · . 

Lastly, M. Goslinga was glad that the Technical Committee had insisted on the question of 
• wireless-beacons and on their superiority over direction-finding shore stations. 

In conclusion, M. Goslinga appealed to the spirit of co-operation of the different countries 
and hoped that the Conference would reach results likely to facilitate navigat~on without involving 
disturbances. 

Captain BRANDON (British Empire) congratulated l\1. Goslinga on his observations, which 
had particularly pleased him as a sailor, because his colleague had taken the question out of the 
sphere of theqry and office work into the sphere of reality and experience. 
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The problem which confronted a captain at the. entranc~ to a difficult estuary, when there 
·-..-as wind and fog, was to know how he should enter. Captam Brandon regretted that he could 
not agree \\ith M. Goslinga on his view as to the advantages of unification for a captain in such a 
position. M. Goslinga had failed to adduce any proofs in support of his views. He had asserted 
that delays were due to the lack of unification. Captain Brandon had been thirty years at sea 
and he had not yet noticed this fact. Before entering an estuary, the charts and sailing directions 
had to be consulted as to local conditions and Captain Brandon did not see how unification would 
remove the necessity for this. 

Nor had his Netherlands colleague proved that the introduction of unification would diminish 
the task or would increase the sense of responsibility of the captain. On the contrary, Captain 
Brandon thought that such a measure would tend to diminish the captain's sense of responsibility. 
According to what he had been taught when he went to sea some thirty years ago, it was the duty 
of the master of a ship not to trust entirely to buoys, which might drag or break adrift, but 
determine his position from landmarks. Baoys were only useful adjuncts and nothing more. 
This was an argument against unification and the S<H:alled advantages it offered to navigators. 

As to whether red lights should be to port or starboard, M. Goslinga had said that he would 
not press the point and that he was ready to sacrifice his preferences on the altar of unification. 
The question was perhaps not considered to be of great practical importance in certain countries; 
but such was not the case for British sailors who, on the contrary, had a marked preference based 
on sound reasons. It would be dangerous, in order to achieve unification, to sacrifice a factor 
considered by them as being of great value. Captain Brandon did not want at present to go into 
the technical details as to whether a red light, if there was one, should be to port or starboard. 
This was, however, a question of great importance to British navigators.. . 

His Netherlands colleague had alluded t<? the different combinations permitted by the Technical 
Committee's report. Captain Brandon thought that it would be impossible to bear in mind all 

. the combinations allowed. To sum up, he was not convinced that unification would present any 
important advantage to navigation. 

THIRD MEETING . 
. 

·Held at Lisbon on Wednesday, October 8th,· 1930, at 10 a.m. 

Pres.ident : Admiral DE VASCONCELLOS (Portugal). 

V. General Discussion (continued). 

Mr. PuTNAM (United States of America) proposed to reply briefly to the questions raised at 
th~ previous meeting by the British delegation. It was a good thing that these questions had been 
raised, for they cleared the ground and permitted of frank discussion. It was also a matter for 
satisfaction that the British Government had been able to send representatives t:o the present 
~nference, for a meeting on maritime signals would have been most incomplete if it had not . 
lllCluded a delegation from one of. the most important countries in the world from the maritime 
point of view-a country, moreover, which had mad.e most important contributions to the . · 
unprovement of conditions of navigation. · · . 

·. . The British delegation had first of all stated that solid reasons must be adduced to justify the 
efforts made to bring about uniformity. On this point, Mr. Putnam agreed with M. Watier, the 
French delega~, that to make improvements it was not necessary to wait for complaints to be 
made or for accrdents to happen. In every country, it was customary for the authorities to improve 
methods and appliances after a conscientious examination, and they always acted in concert with 
the representatives of maritime interests. 

No ~ter nyly to this question could be made than to point out the example of the uniform 
system which eXISted on the Great Lakes of North America, where international -co-operation was 
complete between Canada and the United States, along a water boundary of 1,200 miles. On 
these lakes, there was a very important traffic, which was .carried on by ships comparable in size to 
~ vessels, on routes crossing and recrossing the international boundary. An absolutely 
uniform_ system of buoyage and lighting had been established on all these lakes, and Mr. Putnam 
was _qw~ sure. that the shipowners and shipping companies would strenuously oppose any 
modification which _would detract from the present uniformity. If uniformity appeared desirable 
as ~ween the U~ted States and Canada, why should it be less desirable in the Baltic, in the 
English Channel, m the Atlantic Ocean, and on all the coasts in the world ? It must be . 
remembered _that maritime trade was necessarily international in character, and that ships had to 
~at Jl?I1S mall pa~ of the world. Mr. Putnam went on to point out that, in the United States 
~. no pr~1cal _difficulty had been found in applying a uniform system of signs, despite 

~fferences m climatlC, hydrographical and economic conditions between the different parts 
t country-for example, between Alaska and Florida, New York, and California. 

Br" _The real ~uestion was : How far it was necessary to carry uniformity? As to this point the 
ltiih delegatwn had not done sufficient justice to the efforts made by Great Britain herself i~ the 

I 
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cause of uniformity. Already at the Wasliington Conference, as the report showed, efforts had 
been made by Great Britain in this direction. If the document which had just been communicated 
to the Conference by the British delegation (see Part II, page 103) was compared with the results 
of the Washington Conference of 1889, it would be found that a number of recommendations 
made by this Conference were now applied in British waters. 

As regards the question of expense, he thought it premature to deal with it at that point. In 
any case, the figures mentioned by the British delegate were small compared with the value of a 
single large ship. Moreover, many of the proposed clauses were optional, so that the corresponding 
expenses were also optional. Lastly, the expenses which might be involved were small compared 
with the cost of upkeep of buoys and lighthouses. 

Mr. Putnam emphasised the fact that, during the discussions, stress had been laid chiefly on 
the differences between the national systems ; he thought that the degree of uniformity at present 
existing had thus been under-estimated. In any case, everyone realised the utility and convenience 
of a uniform system. A century ago, France had made a great step forward by establishing the 
metric system, which was now in universal use for scientific purposes. In the case of buoyage, 
the task would perhaps be easier. It did not seem impossible to arrive at an agreement, and he 
hoped that the efforts of the Conference would be crowned with success. -

Commander NoRTON' (Portugal) entirely associated himself with the remarks of M. van Braam 
van Vloten, delegate of the Netherlands--i.e., Portugal pronounced in favour of the proposals put 
forward by the League of Nations. 

The advantages of uniformity were undoubted. It could, of course, be claimed that the 
present system worked well, but it was nevertheless necessary to improve it. They must think 
of the future. The.speed of ships increased every day, and navigators had less and less time in 
difficult situations to consult charts and nautical instructions. 

At present, there were three systems in the world-the Washington system, the St. Petersburg 
system and the third system, which was a combination of the two. There could be little doubt 
that many wrecks which were attributed to currents or other accidental causes had simply been 
due to hesitation caused by the lack of uniformity. · 

The uniformity of buoys and lights would further permit navigators, in the majority of cases, 
to dispense with the services of pilots. When they had a uniform and rational system, the use of 
pilots would be limited to artificial ports and ports where conditions changed frequently and were 
only known to people on the spot. This would be a considerable economy, since pilotage was very 
expensive. 

In the Portuguese delegation's opinion, the most rational system was the St. Petersburg 
system, but the countries who, like Portugal, preferred this system were ready to abandon it to 
achieve uniformity. 

Commander Norton did not agree with what Mr. Cripps had said on behalf of the British 
shipowners. If the shipowners were satisfied with the present situation, a point on which there 
might be some difference of opinion, they would be still more satisfied with a better situation. 

Captain Brandon had said that he had never had any difficulties with the present system. 
He himself had never had any either. But they must not think only of the most competent 
mariners but also of _the others. Signals ought to be simplified and made uniform as far as was 
humanly possible. The sailor did not like anything complicated, and everything must be easy 
for the man on the bridge to understand. · 

As regards expense, it would in the first place be incurred gradually, and, in the second place, 
would be small compared with the loss represented by the wreck of a liner. It should, however, 

. be recognised in this connection that the lighthouse and buoyage services were never given enough 
money. 

In conclusion, he expressed the hope that all the delegates at the Conference would place 
considerations of pride on one side. Italy, Spain and Portugal were ready to relinquish their 
present systems immediately, so as to permit of the achievement of greater uniformity. This was 
a great sacrifice, and he hoped that their example would be followed by all in the interests of the 
general welfare. 

M. KoREN (Norway) recalled that, at the previous meeting, Mr. Cripps, member of the British 
delegation and representative of the British shipowners, had said that, besides the latter, the 
German and Netherlands shipowners were generally opposed to the idea of the unification of 
buoyage and the lighting of coasts. According to the information at his disposal, he would add. 
that the Norwegian shipowners agreed with the opinions expressed with regard to the general 
aspect of the question'by Mr. Cripps and the other member of the British delegation who had 
spoken at the preceding meeting. · 

As far as the Norwegian shipowners knew, there were no practical reasons making it necessary 
to introduce international uniformity of buoyage, nor was there any reason to think that the 
present national systems of buoyage and lights had caused or at present caused dangers to shipping. 
They therefore considered that the efforts made to achieve international uniformity in these 
systems were based on theoretical rather than on practical grounds, and that this uniformity was 
not worUJ. the expense which its compulsory adoption would involve. 

They also considered that geographical, hydrographical and economic conditions were so 
different in various parts o{ the world that uniformity of system was practically impossible. 

As regards more particularly the interests of Norwegian shipping on foreign coasts, the 
Norwegian shipowners considered that, if uniformity was desired, the Lisbon Conference should 
endeavour to draw up an ideal system sufficiently elastic to permit of its gradual attainment as 
existing marks fell due for repl~cement. 
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The Norwegian shipowners therefore f~y s';lpported ~eir British, German and Netherlands 
colleagues in the attitude they had taken up m this connection. . 

M. Koren would confine himself for the moment to these few remarks, whtch ha~ been 
suggested by Mr. Cripps' speech on behalf of the British shipowners. He reserved the nght Jo 
make a statement later on behalf of the Norwegian Gov~rnment. 

Mr. HILL (International Shipping Conference) thanked the League of ~ati?ns on behalf C?f the 
International Shipping Conference for its courtesy in inviting that orgamsatton to attend m an 
advisory capacity. This was an instance of the very cordial.'relations existing between the 
shipowners and the League, and of the willin~ess which the League had al~ays shown to hear the 
views of those who would be affected by therr proposals. It was the shtpowners who used the 
lights and who, directly or indirectly, had to pay for them. This was a sufficient reason to jus~ify 
the presence of a representative of the International Shipping Conference at the present meetmg. 

The International Shipping Conference represented over sixty million tons of shipping organised 
in shipowners' associations of the following seventeen countries : Australia, Belgium, Canada, 
Denmark, Finland, France, Germany, Great Britain, Greece, Italy, Japan, the Netherlands, New 
Zealand, Norway, Spain, Sweden and the United States of America (including the United States 
Shipping Board). · 

Shipowners wished to give the Lisbon Conference every assistance in their power. . They felt 
that the Conference would wish them to express their views frankly, They would do so, not in 
any captious spirit of criticism, but moved by a desire to co-operate towards a practical solution 
of the problem. 

The International Shipping Conference had not officially adopted any resolution on the question 
of buoyage and lighting but constituents representing a majority of tonnage had communicated 
theix: views. which were practically unanimous. The submissio~ of these views, however, must 
not be taken to commit those associations which had not expressed opinions. . 

In principle, shipowners had always attached value to unifonnity. They had contributed 
to its attainment in relation to questions of vital importance. Thus, they supported the League 
of Nations in securing uniform treatment of vessels of all flags in all ports of the world which the 

-Maritime Ports Convention (1923) had very largely secured. They were now studying the proposals 
of the League in regard to uniform tonnage measurement. Notwithstanding the risk of slowing 
down scientific and mechanical progress by standardisation, they had co-operated with Governments 
in promoting the recent Conventions on Safety of Life at Sea and on Load-line. These questions were, 
however, part of the movement to fulfil for international shipping and commerce the fundamental 
need of equality of treatment so that no country might be put at an unfair disadvantage as against 
its competitors, in accordance with the League's mandate to secure "freedom of communications 
and transit and equitable treatment for commerce". 

The problem of buoyage and lighting stood on an entirely different footing. Unifonnity here 
responded to no deep-seated economic need of international trade. In ·the vast majority of cases, 
the navigator was indifferent to unifonnity because he worked, and must .always work, by his 
chart. It was rather a question of convenience and of simplification. The principle that uniformity 
was a good thing remained as a principle. But the practical advantages were .less obvious and 
th~re ~ght even be economic disadvantages which would outweigh the theoretical advantage of 
unifomuty. 

. ~lr. Hill w~shed to inform the Conference of the views of the different· shipping associations 
m this connection. . 

Norway had already stated her views tlrrough M. Koren. Denniark, Germany, Great Britain, 
the. Netherlands, Italy, Sweden, Finland and Japan had informed ·the International Shipping 
~nfer~nce that, for various reasons, they were opposed to international unification, at any rat~ 
Immediately, of buoyage and the lighting of coasts. (See Part II, page 105.) 

. The International Shipping Conference had not received the views of their constituents in the 
Umted .States ~f America, the British Dominions, Belgium or France. As regards France, 
M. Watier had 1nformed the Conference that the French shipowners had agreed to support the 
proposals of the Technical Committee, not, however, without some hesitation which might perhaps 
mdicate no great depth of conviction. Mr. Hill did not doubt that shipowners in the United States 
and Canada preferred their own system, and for practical reasons Australian shipowners might be 
assumed to oppose the Committee's report as unsuitable to their coasts. 

M. ~linga had re~erre<~: at the previous meeting to the desire for uniformity manifested in 
the ~ephes to ~e questionnarre sent out by the Technical Committee, and Mr. Hill had closely 
st~died the rephes to the International Hydrographic Bureau's questionnaire. He felt bound to 
po~t .out, ho'Yever, tha.t these replies were quite unrepresentative, whereas the International 
Sh.tpp!ng ~onference officially represented practically the whole of the sixty million tons of mercantile 
shtppmg m the world. . ' 
l..eague

The economic aspect-the question of cost-was one which had been borne in mind by the 
from the start. · 

da Mr. Hill recalled the resolution of the Permanent Committee on Ports and Maritime Navigation C:: ~uly 2Ist, 1924, the report of the Technical Committee on Buoyage and the Lighting of 
trill~ m xgz6 and the. repo~ of. the 5a:me Committee in 1929. The question of cost was not 

~· Any proposal mvolvmg 1mmed1ate and drastic changes would be inopportune at a time 
. . . 
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when the industry was suffering from the severest depression in its history. One in every twenty 
ships was idle and the rest were under-employed. Tramp ships of all flags were struggling to find 
cargo and carrying it at unremunerative rates. Cargo liners, in order to maintain their schedules, 
were sailing often only half full. Passenger vessels built at enormous expense found their trade 
cut from under them by the restriction of migration 'and the diminution of travel owing to industrial 
dep~ession. Shipping earnings were at dead low water. To illustrate this fact, he would quote 
the example of British shipping in the following extract from the annual report of the Chamber 
of Shipping of the United Kingdom: · 

· "Accounts of shipping companies published during the year show that tramp earnings 
have declined sharply. Many have been unable to provide for depreciation and lines have 
paid lower dividends and their reserves have been further depleted." . 

In the Australian trade, six rep;esentative British cargo lines with a total capital of over ten 
millions pounds sterling and having II7 steamers lost three million pounds in the three years 
1926-7-8 and were still losing. · 

For thirty companies and seventy-three tramp companies, dividends represented only 3Yz 
to 4Yz per cent of capital and reserves, and these were provided largely by drawing on balances 

' from previous years, from ancillary undertakings, or by neglecting to provide for depreciation. 
Considering that one could get 5 per cent from gilt-edged securities, it wac; obvious that if the 
shipping companies had invested the whole of their funds in such securities instead of in ships, 
the shareholders would be better off. What was true of British shipping was true of shipping 
generally. There was hardly a member of the International Shipping Conference who could look 
with satisfaction at the present position or with confidence to the immediate future. 

There could not be a worse moment at which to increase charges on shipping. Changes in 
.lights and buoys would involve additional burdens on shipowners, either directly, if light dues were 
levied-e.g., in Great Britain, and payable by ships of all flags-or indirectly, in taxes, port charges, 
etc., where no light dues were levied. Nor would the expense be small. For example, ships of 
all nationalities calling at British ports paid light dues for the upkeep of lights in the United 
Kingdom. · The amount of dues collected annually was in the neighbourhood of [1,ooo,ooo of 
which some 35 per cent was contributed by vessels of other than British nationality. After the . 
war, light dues in Great Britain rose to an unprecedented level but gradually, by agreementt 
between the British Government, the lighthouse administrations and shipowners, a reduction had 
been made .. The present proposals, if carried into effect in any short space of time, would mean 
the cancellation of a considerable proportion of this reduction and the reimposition upon the 
industry of a burden which it was in no position to bear. The alteratio~ of colours in buoys and 
lights alone would more than absorb a recent reduction of five points in the dues, which had 
afforded material relief to the industry. The alteration of shapes of buoys would absorb almost 
a further five points. And, if account were taken of the cost of altering charts, the whole of the 
reductions made since the war would be more than wiped out for some years to come. 

Lastly, Mr. Hill emphasised the question of harbour lights, the cost of which was reflected in 
,port dues. Any modificatioJ?- would also have the effect of increasing the charges on ships and 
cargoes. 

Shipowners were working on such a narrow margin that the smallest addition to their costs 
sufficed to turn a profit into a loss or to aggravate loss already incurred. The cumulative effect 
of small charges overburdened trade. Nor could the cost be passed on in the freight in the state 
of the market which had existed since 1920. Mr. Hill would remind those responsible for the · 
welfare of seamen that any increases in the cost of running ships must react to increase the already ' 
grave unemployment among seamen. 

. . 
But it was not only a question of money. There was the over-riding consideration of safety. 

Safety of life at sea had inq·eased continually during the last fifty years and under the existing 
conditions of buoyage and lighting. The statistics of casualties both to crews and passengers in 
relation to the number of voyages proved this overwhelmingly. The proposals of the Technical 
Committee were not likely to affect the safety of ocean-going ships one way or the other. But 
sudden changes in old-accustomed marks might create grave dangers for small coasting ships and 
for fishing craft. For, in these trades, navigation was often instinctive rather than scientific. 

Shipowners, therefore, did not believe that a Convention on this subject was necessary or 
desirable, because the proposed changes might create dangers and would not be worth the money 
they would cost. They wished, however, to help and not to hinder. If, therefore, after considering 
the matter, the Conference decided to formulate proposals for unification, they would draw 
attention to the following statements of the Technical Committee which in their opinion would 

. provide a basis for agreement : , 

The Technical Committee's report of 1926 began as follows : 

"In adopting the regulations annexed hereto, the Committee does not intend to lay down 
any absolute rules--nor to prescribe any immediate alteration in existing provisions . • • 
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Its object is rather to provide rational 9:0d ~niform directions for the orga~sation of entirely 
new lighting systems or for the reorgarusation of older systems . . . · · 

' ' 
and later ~~ 5) : · · · 

" • • • changes can be spread over the normal period required for the renewal of 
buoya.,oe marks." ,.. 

In the report of 1929 the Technical Committee repeated : 
"It \\ill be permi~ted to spread the changes over the normal period of upkeep", 

and stated that (page 4) they: 
•• • • • base their action on the desire to interfere as little as possible with the habits 

of persons using buoyage and with present conditions", 

--and (page 5) that . 
•• . • • efforts should be made to reduce to a minimum the disturbance in the habits 

of navigators", . . 
and (page 13) that·.. . . • every favourable- opportunity should be taken" to introduce . 

·recommended changes. · -

These statements anticipated the suggestions of shipowners' associations already quoted that 
the Conference should, if necessary, formulate: · . . ' 

.. • . • an ideal system which should be sufficiently elastic to permit of its gradual 
attainment as existing marks fall due for replacement." · · · . 

The International Shipping Conference attached great importance to the work of the 
Communications and Transit Organisation in many spheres. If, therefore, after considering 
shipowners' views in conjunction with those expressed by Governments in regard to general 
principles, the wnference thought that it would be useful to give a final shape to the work of the 
Technical Committee, the International Shipping Conference would be prepared to co-operate to 

· the best of its ability in formulating an ideal system, but would urge that this should be elastic and 
so framed as to permit of gradual attainment in the normal course of administration. In this 
way, much would be gained. ft. definite standard would be set up and each country could work 
towards it according to its circumstances. 

On this basis, it was probable that agreement could-be. reached and unification would be 
gradullay attained without jeopardising safety or economic requirements. It was, however, 
desirable that such a solution should be in the form of a recommendation rather than a Convention, 
in order to remove the obligation to act within a fixed period which would be inherent in a 
Convention, and to facilitate agreement. In the view of shipowners, the object. to be aimed at 
should be to set a standard for the guidance of the administrations in the future working of their 
respective systems so as to attain a practical rather than a rigid uniformity. · 

In putting forward this view, it was assumed that it was possible from the technical and 
administrative points of view, to spread the changes over a long period. Should the administrations 
represented at the Conference advise that this was not possible the International Shipping · 
Conference would be unable to support any change. · 

If the Conference decided to formulate an ideal system on these lines, the International · 
Shipping Conference would be prepared at the appropriate stage to render any assistance it could 
in regard to matters of detail. · . 

In conclusion, Mr. Hill thanked the Conference for allowing the shipowners to put their views 
before it. · 

' · ll. BIA.'ti/CHERI (Italy) said that Italy, being an eminently maritime country, was happy to 
_ co-operate with the other nations in all that might conduce to the safety of human life at sea and 

to the conduct of navigation in general. A system adopted uniformly by every country would 
constitute an undoubted advantage to navigators. In the same way as it had been found necessary 
to establish uniform rules to prevent collisions at sea, there was no reason to doubt that a uniform 
system of lighting and buoyage would constitute a genuine step forward. 

Italy, like Spain and Portugal, had adopted the rules laid down by the St. Petersburg 
. Conference, and this system, from the moment of its adoption, had proved fully satisfactory to 

Italian navigators, and had given rise to no mishaps. The rules adopted on that occasion were, 
from the Italian point of view, preferable to the other rules in use, owing to the fact that, for vessels 
coming from the open sea, they corresponded, as regards the colour of lights, to the general rules 
established to prevent collisions at sea, and even masters of small fishing vessels could easily 
remember the concordance of red with red. , 

Despite these considerations, Italy, who had been happy to welcome at Genoa in February 
1929 tlu: Technical Committee of the League which had drawn up the general report and proposals 
ffJr a uniform ~stem o_f b_uoyage and the li~ting o~ coasts,_would no~ oppose even a radical change 
of~ sys~ m ~Within a r~nable penod of tune, owmg to the mternational character of this 
pub I~ !lel"Vlce, which was of such unportance to shipping. Italy would accept the change proposed 
des~te the drawbacks of a financial nature and the initial difficulties which would result for Italia~ 
manners, provided this sacrifice, as the Italian expert had already stated at Genoa, would ensure 
the ~ o~ unification. fbe Italian delegation would therefore follow the Conference's 
proceetlmgs w1th the kee~est mterest, and hoped that, .as a result of the Conference's conclusions, · 
l::~ be able to ask 1ts Government to adopt umform rules unanimously approved by the 

--vtea. 
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The Italian delegation took this opportunity of ex-pressing its warm thanks for the welcome 
extended to the Conference by the Portuguese Government, which had every reason to be proud 
of its glorious maritime traditions. 

M. H:ERBELLA Y ZoBEL (Spain) said that, as the Spanish delegation entirely endorsed all that 
had been said by the French, Italian and Portuguese delegations, he did not think it necessary to 
repeat the arguments which had already been advanced. 

I 
Captain CARREL (China) said that the presence of aChiness delegation at the Conference was a 

testimony of the support which China would give to the efforts made to achieve a certain measure 
of uniformity on broad lines only. He added that the Chinese Government was not prepared to 
undertake any heavy expense in this connection. 

He felt that he could not do better, in the first instance, than enumerate certain basic principles 
which, he considered, should be adhered to in any agreement that might be reached, and also some 
of the reasons which had led the Chinese delegation to adopt these principles. This referred not 
only to buoyage but also to the various other matters which appeared on the agenda. ' 

First, they felt that simplicity was absolutely essential, since any scheme of international 
uniformity affected all classes and races, including men of high and low standards of education 
and of different degrees of intelligence. 

Secondly, they considered in theory that shape, rather than colour, should be the first 
consideration in all signals, whether afloat or exhibited from shore on signal masts, etc., colour and 
topmarks being regarded as additional safeguards. 

With regard to buoyage, they were in agreement with the proposal to adopt conical red buoys 
for the starboard side of the channel and flat or can-shaped black buoys to port, the side of the 
channel being determined by its relation to the main flood stream which should always be, and 
they thought usually was, clearly defined on charts. They did not see any necessity for providing 
any other special indication on charts to show which was the starboard and which the port side of 
the channel, nor of providing the authorities with special means of determining that. Further, it 
should be noted that the mariner would have to consult charts and publications to ascertain the 
line of direction (see document C.sg.M.34·Igzg.VIII, Annex, paragraph II, A (z)), so that it was 
not clear that any useful object would be served by adding to the chart further data in the shape 
of direction lines where tidal symbols could serve this purpose adequately. In fact, confusion 
might conceivably arise between tidal symbols and channel direction symbols. There could be no 
doubt either in the mind of the mariner or of the competent authorities as to the direction of the 
main flood stream, especially if this were clearly marked on all charts, or a line of direction were 
given in publications. The Chinese delegation presumed that whatever rules would be agreed 

, upon, these rules would not necessarily apply to rivers beyond tidal influence, or, better still, beyond 
the main port in the estuary. 

In this connection, they would, however, point out that the adoption of this scheme would 
mean that China would have either to alter or renew approximately eighty port-hand buoys, and 
Captain Carrel could not pledge her to do this without further reference, nor, in any case, could 
this be done except gradually, as suggested in paragraph 3 of page 3 of the Brown Book. 

The Chinese delegation was strongly of the opinion that spherical buoys should be used for 
bifurcations and junctions of channels and isolated dangers, the conical can or flat buoys being 
entirely reserved for both sides of channels, fairways and wreck buoys. 

The proposals in the Committee's report that can buoys of certain colours should lflark the 
bifurcations, and conical buoys the junctions, when the main channel was to the right, etc., did 
not commend themselves to the Chinese delegation, as it was conceivable that a vessel bound 
inwards, being unable to distinguish the colour of the conical junction-buoy, would take it to be a 
starboard-hand buoy by its shape and act accordingly. The same was true of a vessel bound 
outwards in connection with the can bifurcation-buoy . 

• 
Further, the Chinese delegation did not see the necessity of indicating the main channel. 

They felt that mariners should be required to keep their charts and official publications reasonably 
up t~ date, and to take pilots, at strange ports, if at all possible. It would be courting disaster to 
encourage seamen, by a too elaborate system, to neglect the ordinary precautions of their profession 
in regard to charts, etc., and to rely solely on a system of floating aids, which might conceivably, 
during a period of storm and stress, have been damaged, or even have apparently changed their 
characteristics. The safest thing was to depend on the shape of the buoy as the final determining 
factor least likely to change ; to mark and light the main channel as such, and let the secondary 
channel be used only by those with local knowledge or adequate up-to-date information. This 
would go far towards simplification and would enhance the chances of international agreement. 

The Chinese delegation felt that a simple system would be more appreciated and better 
understood by all classes of seamen. A mariner suddenly called upon to run for shelter into a 
strange port, unable to secure a pilot and without very detailed charts, etc., would have only three 
basic buoyage principles to remember for daylight navigation. Local additions could be made to 
suit local conditions without altering the fundamental characteristics. 



The adoption of spherical buoys would necessi~ate China's constructing about fifteen buoys 

of this shape. 
As regards topmarks which, as pre~iously sta~ed, should o~y be regard~d as addi.tion~ 

sal ards here again the Chinese delegabon was not m agreement w1th the Technical Comnutte.e s 
ro~s. ' Topmarks in Chinese waters could not be relied on ~wing to the .large number of native 
~t which were apt to collide with buoys, use them temporarily for moonng purposes and even, 
if in want of a little bamboo or steel work, to steal them. Further, topmar~s were used, not to 
distinguish the side of the channel, but to distinguish the buoys. Nu.mb~rs pamted on the buoy;;-
a proposal in which the Chinese delegation heartily concurred. and which it had already adopted m a 

' slightly different form-could only serve as a verificati.on of position when close t? the buo~, b!lt, 
given a long line of starboard buoys, for example, all With the ~ame topmark, leading up a wmding 
channel, and asswning that one buoy at a sl1ght .bend was ei~er 'Yaterlogged or for som~ o~er 
reason either temporarily or permanently out of sight at a certam distance, the next buoy m lme 
was assumed to be the pne to be steered for. This would lead.the vessel into difficulties. The 
Chinese delegation was opposed to double topmarks, as more liable to damage and consequent 

• confusion, and to coloured topmarks, as certain conditions made it impossibl~, a~ any appreciable 
distance to distinguish colours with certainty. There was, however, no obJeCtiOn to the use of 
green topmarks for wrecks, provided their shape conf?rmed to the g~neral system agreed upon. 
The Chinese delegation therefore proposed a comprorru~, wher~by tnangular topmarks, apex.up 
or down double cones base to base, and double cones apices contigUous, be used to starboard-i.e., · 
four di~tinct types, and rectangular an~ sph~rical shapes to port. Bifurcation, ~unction 
and fairway buoys, which could be passed either Slde, could carry double topmarks, one tnangular 
and one spherical indicating their dual lateral functions, the lower topmark being appropriate to 
the main chann~l. Loss or damage to these double topmarks would not involve serious 
consequences. .... ' 

As regards colours on buoys, the Chinese delegation considered that plain colours, vertical 
stripes and chequers were the most desirable and that the colours white and red and white and 
black, according to the side of the channel marks, should be used in most cases, and black and red 
sllould only be associated in fairway or other buoys which could be passed on both sides. 

The colour white, then, would have no significance except as a variant to the colour red or black, 
· which determined the side on which the buoy sllould be passed. The use of vertical stripes would 

prevent any conflict with the cardinal system, where horizontal stripes only were used. 
. . 

As regards lights to be shown by buoys, the Chinese delegation felt that the colour green 
sllould only be used for wreck marking and that other colours such as red and possibly orange-
he understood that experiments were being made with this colour-could not always be confined • 
to one particular side of the channel. The Chinese delegation considered that red should generally 
be sllown on the port side. A fairly wide personal experience of fixed and occulting lights in Chinese 
waters had convinced Captain Carrel that;'"in certain conditions of permanent or temporary 

-background, white lights were very difficult to pick up with certainty, and freedom to use a coloured 
light if required was essential. This left China no alternative, so far as the Committee's report 
was concerned, but differentiation by rhythm, which would probably have, for the present, to be 
equal periods of light and darkness in the one case and unequal in the other. The Chinese delegation 
would like, however, to hear suggestions to overcome this colour difficulty. . 

The Chinese delegation feared that the same results in differentiation as could be obtained by 
day could not be obtained by night, if by rhythm only, except at considerable risk to the mariner. 

Though China was not interested in the cardinal system at present, there was one point which 
~pt~ Carrel felt might be worth mentioning. The exclusive use of conical topmarks seemed to 
him to mtroduce an element of danger, as the loss of the upper cone in the north or south quadrant 
would at once change the top mark characteristic into that of the west or east quadrant respectively. 
It was tru~ that colour and sllape would still indicate the true quadrant, but was there any reason 
why sphencal and rectangular shapes could not be used in these quadrants ? 

I~ conclusion! Captain Carrel once more laid stress on the importance of simplicity_ and on the · 
adoption ~f cert!lm funda~ental characteristics capable of finding agreement in every country 
and of bemg easily recogrused by all navigators. 1 • 

Mr. MACPHAIL (Canada~, after expr~sing ~s appreciation of the goodwill and liberality of the 
Portu~ese Government, said ~at the d1scusswn of the previous day and of that morning could 
not fail.to_Promote the common mterest that all the delegates had at heart-the humanitarian and 
eco~~m1c mterest of safe~din~ life and p_roperty at sea. Each speaker had frankly stated his 
J>?Sltlon. It seemed to him emmently desrrable that each should know, in a general way, the 
VIews ~eld by ~e others, before they entered upon a discussion of details and set up the various· 
comm1ttees which would no doubt be ~~ssary in order to arrive at a result. Diversity of opinion 
had d~eloped, but probabl_y the. rnaJo~ty of the delegates presel}t had had occasion in their 
countries to serve on Committees m wh1ch opinions had at first been strongly divergent and had 
eventually been reconciled after amicable debate. 

was :t'Jle Calladifln dele~ate was satisfi~d that_uniformity of buoyage, in respect of general principles, 
f ~~nt m the highest degree, m the mterest of safe and convenient navigation. He was 

:.:with u·t ,th!!ff~IJOS!ils put forward by the Technical Committee afforded a satisfactory basis, 
us q cation, that the proposals ought to be somewhat simplified ; that a limited 
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number of general principles ought to be agreed upon ; and that sufficient room ought to be left 
for mo?ifications to meet the requirements of each locality and condition. For example, a buoy 
of particular shape and colour must everywhere have·one significance and one significance only. 

He took that position as a result of experience in Canada. If he was correctly informed, the 
. first attempt at unification had been made by the Washington Conference in r88g. Canada was 

not separately represented there. But Canada was ably represented by the British delegation, 
who had taken a very important part in those deliberations. Certain conclusions had been reached 
by unanimous agreement. Canada had adopted those conclusions to the letter, and, during forty
one years, had built up a considerable buoyage system, conforming always to the rules of .the 
Washington Conference. 

At that time, no rules were made for lighted buoys, perhaps because they were non-existent ; 
certainly they were few, but, in the early 'nineties, such buoys were introduced and, year by year, 
in increasing numbers, on the Pintsch system, until rgos. when important extensions were made, 

, following the introduction of acetylene. Until rgo8, no definite rule was adopted in respect of 
the characteristics of buoy lights, but, in that year, it was determined that red buoys should exhibit 
red lights, green buoys should exhibit green lights and black buoys should exhibit white lights. 
Unfortunately, they were not able to devise black lights; otherwise they would have used them . 

. He had not heard of one case of confusion. Since that time a navigator approaching the coast of 
Nova Scotia or British Columbia, entering the St. Lawrence, making the ports of Halifax, St. John, 
Quebec, Montreal, Victoria or Vancouver had confidently expected to find, and he had found, that 
a buoy of a certain shape, colour and light had one significance and one significance only. 

. In forty-one years of uniformity in respect of shape and colour of buoys, and twenty-two 
years of uniformity of colour of lights, not one complaint had been received ; on the contrary, 
navigators from all parts of the world had expressed satisfaction with the system provided. 

' 
Such were the reasons for the attitude adopted by the Canadian delegate. 

- . 
Sir 'Edward HEADLAM (India) paid a tribute to the remarkable and interesting work done 

by the Technical Committee of the League. If conditions were the same throughout the world, 
it would be possible to accept this report unanimously. Unfortunately, conditions varied a 
great deal from the climatic, geographic and economic points of view, so that uniformity could 

. not extend to details. · 

- Mr. Putnam had said that the same system of signals could now be employed on the coasts 
of Alaska ·and on those of Florida. After forty years' experience of the sea, Sir Edward Headlam 
did not think it would be possible to apply qetailed regulations answering at the same time to 
conditions on the coasts of Alaska and to conditions in the Bay of Bengal, or to find uniform colours 
which could be readily distinguished against dark backgrounds or against blue backgrounds like 
those of the tropics. Similarly, the same colours could not be adopted for buoys in the clear' 
waters of the Pacific and for buoys in the waters of the North Sea. 

The Indian Government-Sir Edward was only representing the Government of British India 
and not the native States under British suzerainty-was very anxious to co-operate with the 
Conference as far as possible, so as to achieve useful results for the unification of buoyage and the 
lighting of coasts. But he was very strongly of the opinion that as regards unification in rivers 
and in ports, where special conditions obtained, it would be not possible to introduce a compulsory 
system and that the respective authorities ought to be allowed to apply methods suited to their 
special circumstances. · -

. - ' 
. The Indian delegate supported the considerations already put forward with regard to the 

importance of the financial aspect of the question in a time of economic depression. Anyone who 
had been closely connected with the administration of a great port, as he had, would understand 
that suc)l a consideration must be in the forefront of the Conference's preoccupations. The 

• shipowners were ready to shoulder any expense absolutely necessary to ensure the safety of 
navigation, but they would rightly object to spending their shareholders' money on experiments 
which might not prove successful. 

The Indian 'delegate also ~iated himself with those of the previous speakers who had 
dealt with the question of the shapes and colours of buoys. In his opinion, shape was the most 
important factor to be co~sidered. It might ~e· a good t~i?g to havt: detailed rules C~)l~cerning 
colour in the case of tranquil waters under the direct supervlslon of the lighthouse authonties, but, 
if it was desired to introduce uniformity, the logical conclusion was that these colours must be the 
same for buoys situated outside these privileged waters. · 

··To illustrate this point, speaking as a sailor, Sir Edward Headlam pointed out that a black 
buoy became white in bird-infested waters and that a black and white buoy would rust at the top 
and turn green at the bottom owing to the collection of seaweed, etc. If the Conference ~ed 
to adopt a uniform 'system of buoyage it would have to confine itself to the broadest poSSible 
rules, but it would expose itself to failure if it wished to draw up very detailed rules. On the other 
hand a convention or recommendations including a large number of exceptions or optional clauses 
would have little practical vaJ?e. Any convention or reco~~endation a~opted w?uld ha_ve to 
rest on a sufficiently wide bas1s to enable the local aut...h.onbes to adapt 1t to thell' particular 
circumstances. While appreciating -the work of th~ Technical.Committee of the L~ague, the 
Indian drJeaation- would be unable to adopt a aetaJled regulation fixed by conventiOn. As a 

~ sailor, ~ir Edward Headlam would even regard it as dangerous. Not only would such rules be 
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mainl theo~tical in character but the navigator would. have his head ~ed ~ith detaile~ regulations 
whicl would distract his attention from his chart, whtch should be hts Btble. A _naVIgator ~ust 
follow a certain route and keep to a certain speed, and he did not ;Uways have time to dectpher . 
the numbers inted on the buoys. The chief thing for him was that. the shapes of the buoys 
should be cleo!: and easily'distinguishable. . If the pass~ge was a c~mphc~ted _one he would have 
to take a pilot. He could not be expected to bear in mmd all the dtstmctlve stgns of all the ports 
of the world. 

FOURTH MEETING . 

. Held at !.is bon on Wednesday, October 8th, 1930, at 3 p.m., 

President: Admir;u DE VASCONCELLOS (Portugal). 

VI. General Discussion (continuation). 

III. HiGG (Sw~den), as a former member of the Technical Commi!tee on Buoyag~ _an_d Lighti_ng 
of Coasts, explained the attitude that he felt obliged to adopt at this Conference, m his capac1ty 
as representative of the Government of Sweden. . . . · . 

. The instructions which he had received from the Swedtsh Government contamed the followmg 
passage : . _ -

"With regard to the adoption by Sweden of the agreement which may be the result of 
the Conference, an agreement based chiefly on the principles embodied in lhe report of the. 
League of Nations Technical Committee on Buoyage and Lighting of Coasts would probably 
be acceptable to Sweden, but must, as usual, be subject to ratification by Parliament. The 
coming into force of such an agreement in Sweden should be dependent on its acceptance by 
the other northern countries and by Germany, the Netherlands, Belgium, and Great Britain." 

· M. Hagg desired to empliasise that the Swedish authorities and shipping circles; who had 
expressed an opinion on the Committee's proposals, had been favourably disposed towar.ds ~ose 
proposals, but insisted on certain modifications. Those modifications had been summansed m a 
memorandum which M. Hagg had prepared and which would be communicated to the Conference. 
He would refer later to this memorandum when it had been circulated. 

Captain SINDING (Denmark), referring to the proposals made by the Technical Committee 
for the unification of buoyage and lighting of coasts, said that every attempt to promote an 
1,1nderstanding between nations by means of international agreement;s must be greeted with 
pleasure, and Denmark appreciated the principle on which the Cominittee's proposal was based
a proposal which would facilitate international intercourse. It was likewise realised that it must 
be necessary for some nations to adapt themselves to new conditions and possibly to make sacrifices 
to attain such a modification as that proposed by the Technical Committee. If, in spite of this, 
Captain Sinding did not consider that he was able to support the proposal of the Committee, the 
reason must be sought in different circumstances of. a practical nature, which he would try to 
explain more explicitly. · ' · · 

In taking into consideration the introduction of an international system of buoyage and 
lighting of coasts, one should try to answer the following questions : 

Had the present state of things, in which countries employed systems independently of one 
another-systems adapted to various local conditions-occasioned considerable inconvenience to 
navigation, and would the introduction of an international system of buoyage be a really practical 
measure or merely of theoretical interest. · . · 

Would the contingent practical advantages which an international system might bring about 
justify the comparatively large expense which such an introduction would entail in some countries ? 

.Captain Sinding said that he had good reason to believe that the Danish shipowner and 
naVJgator clas~ shared on all essential points the views that he was about to express. To answer 
~ first question, it would be desirable if statistical material were available to judge how oftf'n 
shipwra:ks or other maritime disasters were due to faulty navigation caused by the confusion 
of the d1fferent systems of buoyage. As far as Danish vesssels were concerned, it would appear 
from ~e Danish statistics of accidents at sea for the years 1903 to 1928, that during that period 
no acctdent ~ue to such confusion took place. He believed that, throughout the world, accidents 
due to the satd cause occurred hut seldom. · 

_ It was his opinion that, in bringing forward the proposal, the importance of the system had 
been so~e-.v~t over-estimated. Certainly, a system of buoyage was necessary for every cotmtry. 
But naVJgatJOn was conducted, at any rate as regards the principal waters, in accordance with. 
c~ and the sea-marks shown on the charts. It was scarcely conceivable that a simple and 
practical system could be evolved whereby navigation could be continued without constant 
reference to charts. It was therefore of the greatest importance that charts should be as distinct 
and as complete as possible. · 
~ regar<!s narro~ channels and rivers, it was, of course, pOssible to a certain extent to navigate 

exclustvely With th~ atd of ~uoyag~. b~t, with the exception of the large rivers, these waters were 
!1°t frcqucn~ed by mtemattonal sluppmg, and therefore an international system was of no great 
unportance 10 such cases. · ' 
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~nally, Captain Sinding ~as of ?Pinio'!l that several si'!lple systems were preferable to a single 
complicated system. That was a pomt which he would go mto more closely on a later occasion. 

Furth~rmore, it ~ust be pointed out that, even though several dillerences existed, there was 
yet a certain connection between the buoyage system and the special conditions appertaining to 
a country. . ' 

· ~?th geographical and climati~ conditions played an important part, as -did also financial 
conditions, even though economy m1ght have to be disregarded in favour of security at sea. 

. J?uring ~e transiti?n period, before charts and buoyage had been made to agree and before 
shippmg .w~ m possess!on of the new buoyage charts, there would certainly be great confusion ; 
many shippmg casualties would doubtless occur, so that for this reason alone it would be 
extreme~y _dang~rous to mak~ so complete a revolution in the existing state of things. Even 
though m Itself It would be nght to have a system of buoyage common to all countries the 
importance of uniformity would be merely of a theoretical nature, and would not at the pr~ent 
time bring about conditions which would outweigh the inconveniences involved bv its introduction. 

In conclusion, Captain Sinding declared that, only in the case of a majority of the greater 
European maritime nations agreeing with the proposed changes, would there be a possibility of 
Denmark altering her point of view, and she would only do so with serious misgivings. 

M. TAINW (Finland) reminded the Conference that the Finnish Government had forwarded a 
memorandum to the League of Nations as the answer to the proposal of the Technical Committee, 
dated February zoth, 1929. This memorandum (see Part II, page 91) indicated the principal 
points in respect of which the Government of Finland was opposed to this proposal. The Finnish 
Government,' in its memorandum to the League of Nations dated August 2oth, 1928, hac;l already 
stated the same objections in connection with another proposal by the Technical Committee. The 
main requirements of local conditions in Finland and those found to be necessary for safe navigation 
had been explained in the two memoranda, which had been communicated to the Governments of 
all maritime countries. . 

- The latest of these two memoranda was accompanied by four diagrams, the second of which 
(see Part II, page -94) showed the alterations which represented the maximum which his 
Government could accept as far as concerned the ~din!J.l system, should it be possible to arrive 

. at unification at the present Conference. Diagrams 2 and 4 showed the cardinal system and the 
signals for isolated dangers, which had been worked; but, by the Washington Conference of r889, 
this cardinal system had been adopted by the St. Petersburg Conference of 1912, with the additional 
bands proposed by the Technical Committee. 

He reserved the right to raise this question later when the cardinal system was discusse~. and 
he also reserved the rights of his Government in this matter, v.ithin the limits of its last memorandum, 
in case of any alteration made in the cardinal system, and in the signal for isolated dangers, as used 
in conjunction with the cardinal system. , 

, M. KRABBE (Iceland)·said that, in many respects, Iceland was in a different position from most 
of the greater maritime countries. Buoyage was still in its early stage, and, consequently it was 
of small practical importance which system was adopted. 

M. Krabbe associated himself with the point of view of the Finnish Government so far as 
concerned the use of red and black as contrasting colours. He was of opinion that, in view of the 
existing atmospheric conditions on the coast of Iceland, the two said colours would not be sufficiently 
distinguishable, and that it would be preferable to adopt red and white or black and white . 

. During the last twenty yea.rS, a considerable number of flashlights with red and green sectors 
had been set up on the coasts of Iceland as indications of danger (skerries), etc. Many of these· 
skerries being of small extent, the corresponding sectors were also very small. This involved 
certain difficulties in showing more than one colour in each sector. Should it"be required to show 
a white light on each side of such a small single-coloured sector, it would be impossible to follow 
the ordinary rule observed in Iceland-i.t., red to port and green to starboard on both sides of the 
sector. In many cases, especially where there was a range of differently-coloured sectors separated 
by white sectors, it would not be practicable to divide all the coloured sectors in such a way as to 
have green against green and red against red. Therefore, in such a case, they would simply use 
a row of sectors, red-white-green--white-red-white--etc. Naturally, however, the same 
colour would not be put on both sides of white. .Another case in which Iceland had not followed 
the normal rule was when a considerably greater optical range was required on one side of a white 
sector than on the other. In such cases, they had always used red on the former side and green 
on the latter, even if that involved a breach of the rule. 

_ These had been the guiding principles followed from the very beginning in respect of lights of 
this type. He thought that he was justified in stating that navigators had accepted this sy~tem 
with satisfaction, and that no mistake or accident had been caused thereby. When fixed lights 
were provided with coloured sectors, they had always used red to port and green to starborad. 

M. Krabbe did not think that any alteration of these principles could be advantageous so far 
as- the lighting of the coast of Iceland was concerned, since the present system had given full 

- ·satisfaction. He would therefore have a certain hesitation in accepting an international system 
of buoyage and lighting, so far as the coasts of Iceland were concerned . 

. M. MEYER (Germany) explained the views of his Governmen_t. The Ge_rmap Government was 
of opinion that the general report and proposal of the Techmcal Committee for Buoyage and 
Lighting of Coasts provided a suitable basis for examining the important question of the unification 
of buoys and lights. 
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The German delegate agreed with the French and Netherlands deleg3:tes in stating _th~t 
unification would be of great value if all countries undertook to introduce a umform system Withm 
a certain period to be fixed by common agreement. . . . 

The Gennan system and organisation were satisfactory. Should umficahon be decided upon 
Gennany would have to change all her buoys and many of her lights, but she was ~eady to do so. -

The German shipowners had expressed an opinion to the effect that unificatiOn was not at 
present urgently necessary and tlley thought tllat tlle costs of u~fication wer~ too great. Personally 
M. Meyer was of opinion tllat tlle expense ne~essary_ for changmg_ the ~uoys m Germa_n~ was smal~ : 
tlle only expensive step was tlle transformation ?f hg~tllouse~ Willi rmxed characten;;hcs,_but thts 
would.have to be done in tlle near future even d an mternahonal agreement for umficahon were 
not concluded. · -

, Furthermore, tlle shipowners feared that countries levying ligh~ouse dues would take 
advantage of unification to increase such dues. M. Meyer hoped tllat this fear could be set at rest. 
In his opinion unification was a benefit for navigators and for trade in general. · - ' 

-Commander SAILLANT (France), in his capacity as representative of ilie French Navy, referred 
to certain arguments iliat had been brought· forward concerning .the occasionally insufficient 
qualifications of ilie technical services for lighting and buoyage to speak concerning the proposal 

·for unification. . . · 
In many countries, particruarly in France, iliere was ilie closest liaison between the lighiliouse 

services on ilie one hand and the services of the Navy and Merchant Marine on the other. The 
French point of view had been set forth by the French delegation in full agreement with their 
seamen, botll of ilie Merchant Marine and of ilie regUI.ar Navy. The same was the case in Italy 
as was shown by the statement made by Commander Biancheri who simrutaneously represented 
ilie Italian Navy and the Italian Merchant Marine. . . 

Commander Saillant did not think iliat ilie point at issue was wheilier the replacement of the 
present systems of buoyage and lighting by a uniform system would more or less prevent disasters · 
at sea ; what was desired was that navigators should have a more convenient system at their· 
disposal. Commander Norton had spoken of modern ships, the speed of which was increasing. 
Commander Saillant quite agreed with him that in view of ilie progress of navigation and. the 
increase of the speed of ships, it was necessary to have greater facilities for navigation. This 
meant, among other things, iliat the navigator should as seldom as possible have to consult sailing 
instructions and charts on his bridge in order to identify buoyage marks. · Furtltermore, account 
must be taken of the fact that navigators of small fishing craft and small vessels engaged in coasting 
trade often had quite inadequate documents at their disposal and had little practice in consulting 
iliem. Moreover, in bad weailier iliese craft might be blown away from the coasts to which they 
were accustomed. · 

One could not help noticing iliat in the general discussion, during which it had been urged that 
heads of lighthouse services were not fully competent since iliey did not navigate-which was not 
true since many of them were naval officers and the others, even if civilians, had a greater or lesser 
experience of navigation-the views of the shipowners had frequently been defended. The 
shipowners, however, probably did not navigate any more than the heads ~f the lighthouse services. 
On ilie oilier hand, far fewer speakers had spoken in the name of the officers of the Merchant 
Marine, who were continually at sea and who indeed would appear to be in favour of uniformity.· 

Commander Saillant fully agreed wiili those of his colleagues who had urged the need for an 
extremely elastic system which could be put into effect gradually. These qualities of elasticity 
and suitability for gradual application were to be found in the rules recommended by the Technical 
Committee in its report at the Genoa Conference. . 

He iliought therefore that ilie Conference should take note of the fact iliat the shipowners 
were !n a general way not opposed to ilie principle of uniformity so long as the uniform system was 
sufficiently elastic and could be put into effect without considerable expenditure. 

. .. . . ; . 

. M. RAsi-KOTSICAS (Greece) efl!phasised ilie importance of maritime questions for Greece in, 
VIew ?f the length of iliat country s coasts. The competent Greek services had. examined with· 
~een_ mterest and profound attention the proposals regarding ilie unification of buoyage and 
hght~g- All the systems at present applied aimed at diminishing the dangers to navigation, and 
the differences between them were explained by 'the need for taking local conditions into account. 
The Greek Government was in favour of uniformity. Nevertheless it stressed the fact that ilie 
system a~opted w:ould ha_ve to be based on the very low standard of ability, intelligence and 
seamanship of ordmary sailors, who were sometimes almost illiterate. · 

Greece had adopted ilie provisions of the St. Petersburg system, as her neighbours had done, 
but she was ready to change the syste~ in order to bring about uniformity. · 

Personally tlle Greek delegate desrred to add that he saw common points in ilie two systems 
of ?~oyage_befor~ the Conference., Perhaps these principles could be taken immediately, so as to 
facilttate dL<;CUSSion and ma~e }t ~ier to re~ch an agreement. · - · . 

He _concluded by associatmg_ himself wiili the statements made by ilie maritime countries of 
the Medtte!"'anean. He thought It would be useful for mariners to find in Greece a system similar 
to that which tlley would find before reaching Greece. · 

. M. CHIBA (Japan) said that ilie. Japanese delegation was very anxious to achieve uniformity T the_ s_phere of. buoyage and_ lighti!lg of. coasts. It accepted as a whole the proposals of ilie 
~teal Commtttee as a _basiS of dlSCUSSton. It would, however, have various observations of 
~il to put forward, and 1t hoped that these would be favourably received by ilie oilier members 
~ the Conference. _He would ~nfine himself for the moment to stating that the Japanese delegation 
to ould -~efer a constderable ~nod to be allowed for the putting into force of the agreement, so as 

avOJ a hasty transformation of the present material which would involve excessive expenditure. 
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Mr. CRIPPS (B:itish Empire) ~oug~t that there was a slight misunderstanding on the part of 
the ~rench deleg~hon. The Bnbsh shipowners represented a large proportion of world shipping, 
an~ 1t ~~ for this rea~on that the~ had put forward observations, but they had only expressed 
the1r oprmon a!ter _haVIng the question carefully examined by experts including some of the most 
competent naVIgating officers. · 

The qu7'tion of expense was ~f great importance to shipowners at the present time. This 
would J:>e qwte a secondary matter lf it was a question of security, but the British shipowners did 
not beheve that the pr~posed system-in respect of many of the elements of which experiments 
would be necessary-would add anything to existing security. What they desired was results, 
and the best results. The British shipowners were convinced that the best results were those 

· which they had at present. The responsibility for safety at sea belonged to the authorities of each 
country, who were in the best position to judge local conditions. In this way, they were certain 
of haVIng the best system. If the Conference substituted itself for these authorities, and, if later 
on, the League of Nations introduced changes into the system in force, he was not sure that this 
would be a good thing. . 

Lastly, as regards uniformity, Mr. Cripps reminded the Conference that there was positive 
uniformity and negative uniformity. The Conference might perhaps agree not to do certain things 
and thus achieve negative uniformity, but it might find it difficult to agree to do certain things
i.e., to achieve positive uniformity. 

M. SoLSKI (Poland) stated on behalf of the Polish Government and the authorities of th~ Free 
City of Danzig that both were ready to make all the efforts necessary to arrive at the unification 
of buoyage and the lighting of coasts. The advantages of unification were indisputable. In the 
course of the general discussion, the difficulties in the way of this unification had been very clearly 
stated. But these difficulties, as several speakers had already indicated, were not insurmountable, 
especially if sufficiently broad and liberal rules were drawn up in the course of the discussions and 
if t!J.eir application were spread over a sufficiently long period of time. The delegation of Poland 
and of the Free City of Danzig was ready to take the Technical Committee's report as a basis. 

M. VAN BRAAM VAN VLOTEN (Netherlands), referring to the expense which any system of 
unification would involve, noted, in the first place, that, according to the Technical Committee's 
prgposals, the expense caused by the compulsory changes would be very small compared with the 
annual maintenance expenses. If this expenditure were insisted upon, however, it must be 
pointed out that it would be incurred once and for all and only the interest on the capital sum
i.e., one twentieth (or 5 per cent) a year-need be charged to each annual budget, over a period 
of twenty years. In the second place, it had been alleged that no expense, however small, was 
admissible in the present economic situation. The expense, however, which; as he had already 
said, would be incurred once and for all, would only become necessary in perhaps five or six years' 
time, and in view of the cycles of depression and prosperity it was quite probable that, by that 
time, prosperity would have returned. 

:M. KoREN (Norway) recalled that he had already stated the views of the shipowners in reply 
to certain observations made the previous day by Mr. Cripps. He was now requested by his 
Government to make the following statement : · .. 

. · The Norwegian Director of Lighthouses and Buoyage, having consulted the principal maritime 
institutions and associations in Norway, desires to express his recognition of the very great work 
done by the Technical Committee for Buoyage and the Lighting of Coasts, the result of which is 
explained in the report. The Norwegian authorities have a clear understanding "Of the advantages 
to be gained by all seafaring powers, if a general unification of maritime signals, buoyage and 
lightouse signs could be agreed upon. · 

After having very carefully considered the proposals of the Committee, as laid down in the 
report, the Norwegian authorities concerned regret having to state that geographical and 
hydrographic-as well as economic--conditions are . of such a nature that the rules and 
recommendations contained in the report are not suitable for introduction as a basis for a system 

•. of buoyage and lighthouse signs on the coast of Norway. 
The characteristics of this coast are, as is well known by everybody, that it is enveloped by an 

extensive accumulation of islands, isles, skerries and rocks-the skjaergaard. Among these isles, 
etc., there exist a great number of fairways, both large and small, running either parallel to the 
coast or crosswise. In many places, inlets lead from the sea into the fairways and fjords, but in a 
few cases only is it possible to speak of these inlets or fairways.as entrances leading directly from 
the open sea to a port or ports. On the contrary, they branch off in all directions. 

Conditions are therefore quite different from those existing in most other countries, where a 
single estuary, river, inlet, channel or canal leads from the sea to a port or ports. 

Sandbanks off the coast do not exist. Other shoals dangerous to navigation and far from 
land are very rare. Buoyage, therefore, serves principally to mark inshore waters. 

The existing system of buoyage in Norway was introduced in rgo6 as a result of very long and 
careful investigations. It has up to now worked to the satisfaction of everybody, and, taking into 
consideration the peculiarities of the Norwegian coast, it may be said without exaggerating that 
it is the only system possible, due regard being taken to existing economic conditions. . • 

The system is based on the use of a very great number of small and inexpensive marks, at 
present about II,8oo ; most of them are fixed iron poles (about 9,500) and floating wooden spars. 
Buoys in the ordinary European sense are comparatively few. . 

The Norwegian authorities concerned are aware that floating marks as used m Norway may 
be employed according to special conditions in the Annex to the report of the Technical Committee, 
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II, paragraph B, 8 (d)-viz., without adhering_ to the principal requirements of the proposal 
regarding shape and the use of topmarks. . 

As regards colouring, the proposal doe~ not, h:owever, m~ke a!l~w~nce for any exception, and, 
in this respect, a greater number of types IS reqmred, especially If 1t IS necessary to use both the 
lateral and the cardinal system. ' · . 

Experience and trials have shown that with the type of floatin~ marks ~ed in Norway it is 
not practicable to employ more than three types as regards the colourmg. White bands have been 
tried, but have proved to be of no use. · 

The most serious drawback, however, is the alteration made in the present proposal from the 
draft proposal agreed upon in Finland (1927)-viz.; the re-arrangement of the two principal 
colours (black and red) in the lateral as well as in the cardinal system. 

nus arrangement woUld upset completely our present system and cannot be accepted. 

. As regards lighthouse signs, the Norwegian authorities are aware that the proposal does not 
aim at any immediate alteration in existing conditions, and they subscribe to a number of the 
recommendations as set down. 

With regard to the recommendation to use flashes only as characteristics of landfall lights, it 
is, however, necessary to make a reservation, as a number of the Norwegian landfall lights serve 

· also as entrance lights and are therefore provided with sectors.· These sectors musf of necessity 
be maintained, and the flashing characteristics can therefore not be adopted in these cases. · 

The proposed principles for the arrangement of sector-lights in channels and fairways are 
impracticable in our waters. A glance at a chart showing the sectors of some of the Norwegian 
unguarded lights will prove this. At present, Norway.has about 1,700 guarded lights with. aoout 
15,000 sectors. Alteration of these lights in compliance with the proposal would increase the 
-number of sectors by many thousands. Moreover it would not be possible in many cases to utilise 
the colours in the best way with regard to visibility. .. . . · 

To sum up as regards buoyage, the proposals with regard to the provision of detailed regulations 
for the purpose of unification of buoyage cannot be adopted for the Norwegian coast. 

They are not applicable to the thousands of fixed marks, mostly simple iron poles. Neither 
are they practicable for the type of floating marks employed, which are as a rule, wooden spars 
which do not permit the use of many different shapes, top-marks or colours. The main principles 
of colouring, according to the proposals, would upset the present system, which is regarded as very 
satisfactory, and would, if adopted, bring about i:onfusion and difficulties for the navigator. 

As regards lighthouse signs, it is necessary to make reservations concerning several of the 
proposed regulations and recommendations. Landfall lights which also serve as entrance lights 
must in future, as at present, become sector-lights and cannot therefore be altered to flashing-
lights. ' . 

Neither is it possible to arrange the coloured sectors of the numerous unguarded lights in 
fairways or entrances according to the rules laid down. - · · . 

The Norwegian authorities must therefore refer to and abide by the statement contained in 
the following resolution passed by a Conference held at Oslo on June 5th, 1930, where the principal 
maritime institutions and associations in Norway were represented : · 

"We find that it would be beneficial to navigation if buoyage and the lighting of coasts 
could be made as uniform as possible in the different countries. · 

"After having carefully considered the proposals framed by the Technical Committee of 
the League of Nations, and taking into account our economic as well as our geographical and 
hydrographic oonditions, we find, however, that the proposed rules and regulations are not 
suitable for application to our coast. · . 

"The buoyage and lighting of our coasts should be pr~Vided for ·on the same lines as at . 
present. At the same time we will take into consideration any international rule which might • 
be adopted and which we might use with advantage." 

Vice-A~ifa! Sir Robe~t MANSELL (British Empire) said that, as Deputy Master of Trinity 
House, t~e L1~tmg Authonty for England and Wales, which was a corporation composed of both 
mercantile marme _and naval officers, he had a special opportunity of hearing the views of officers 
?f both these serv1ces and also of pilots of whom Trinity House administered the service for the · 
Im~rtant Port of Lon~on and for many other ports round the coast, including Southampton. 
Tn~uty House was ~lso m close touch with Lighting Authorities round the coast in the large ports 
as m ~he small. S1r_ Robert therefore thought that the position of Trinity House gave 1t an · 
e~cepbonal opportumty of getting the views of all maritime and lighting bodies in the United 
Kmgdom. 

These ~ies were_unanimous in the belief that unific~tion of buoyage and lighting systems 
w~ not reqUir~~· that 1t would be costly, and that it would be dangerous; particularly during the 
period of transition. 

he · Be~ore coming to th~ ~onfc_ren~e Sir Ro~rt Mansell had consulted all the autliqrities of whom 
had_ JUSt spoken, mant1me, hghtmg and pilotage, ~nd he proposed to state their views. He did 

not thmk that he should make an apology as others had done for pressing that the chart was the 
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seaman's Bible. Whatever system of buoyage was laid down it would not affect the prime 
imJ?Ortance of the chart. E~en if the mariner had a perfect knowledge of the buoyage system 
ax:nv~d at he must rely on hts chart. Imagine him navigating, for instance, the Thames Estuary 
~th 1ts ~rves. How was he to know the next buoy to make for ? If he went towards the nearest, 
1t was qu1te probable that he would be omitting to circumnavigate an obstacle and in taking the 
short cut he would go ashore. He must have correct charts and use them and if he did so why have 
unification, which could not possibly suit all ports ? • ' 

- As regards cost, M. Watier had told him ho~ France was able to make the necessary changes 
with little cost. They would remember that Sir John Baldwin had congratulated M. Watier. In 
England, .however, the proposed changes would involve considerable expenditure. Sir Robert 
Mansell did not know whether the changes had been made in a position similar to the Thames 
Estuary with its five channels forty miles or so in length, but any seaman would appreciate that 
changes could not be made there ptecemeal. All the changes must be made quickly and, as far as 
possible, simultaneously. Some three hundred or more buoys would be involved and this work 
would entail the hire of craft to assist their steamers. This was a very costly business in itself. 

Lastly, the permanency of any system of unification was very doubtful if they took a~count 
of the changes in the recommendations made by the present Committee within two years, and 
therefore any rules made should be elastic, which he feared would not make the system too simple 
for the navigator. _ 

In conclusion, he stated that, as Sir John Baldwin had already said, the British Delegation 
was prepared to assist with the best will in evolving a simple method of unification, not a complicated 
one. · 

~ 

M. DE RouviLLE (France) wished to reassure certain delegates as to the extent of the 
transformations which the different lighting and buoyage services would have to make if they 
accepted a system similar to that proposed by the Technical Committee. Some delegates had said ·• 
that they might have to modify existing lighthouses, on the ground that the Technical Committee's 
'first proposal recommended certain signs for landfall lighthouses. M. de Rouville did not think 
that there had ever been any intention of going as far as that. It was necessary to learn to read 
the Brown Book, one of whose faults was its apparent complication, but it was only apparent, for, 
if it was studied with cate, one soon found that it was as clear as was possible in the circumstances. 
It must not be thought that these proposals would involve far-reaching modifications, notably 
in lighthouses. There were numerous changes in buoyage, but they were superficial changes. 
They did not affect the shape of the buoys, and the principal idea was to change their colour and 
invert the shapes of the top marks. The changes in question would therefore cost very little. If 
the report appeared complicated when it was read, the experts could not help it and had been 
obliged to take into account the different conditions in the various parts of the world. To some 
extent, as had been pointed out, they had arrived at negative indications rather than at imperative 
rules. But it was the elasticity of !hese _rules which would make them easier to adopt. 

M. URBAIN (Belgium) stated that the Belgian Government would certainly be ready to adopt 
any good system of unification which was propo~d. 

It should be noted that from Danzig to Greece the whole continent of Europe had pronounced 
for a system of unification. This was a fact deserving of some attention. At the preceding 

. meeting, mention had been made of the reasons which in certain cases had justified unification, 
and notably of the necessity of observing equality of treatment' in commercial matters. The 
Belgian delegate wished to emphasise the fact that, if the European Continental group adopted 

· unification, it would no longer enjoy equality of treatment, and the British Mercantile Marine would 
have a great advantage. It would be able to enter all the ports of the Continent and each time 
find the same rules and the same buoyage; on the contrary, when Continental sailors entered the 
British ports-whose rules were not always uniform-they would be at a disadvantage. 

The Belgian delegate the~efore appealed to the British delegation's spirit of fair play, and asked 
it to consider this aspect of the problem. 

It had been said that the British shipowners were not much inclined to accept unification, 
which they regarded chiefly from the point of view of expense. Had they also looked at thi~ 
unification from the point of view of efficiency ? When their officers could enter all ports without 
difficulty they would avoid loss of time equivalent to a considerable amount of money. 

It had also been said that the British pilots did not seem to be in favour of unification, but this 
was easy to understand, and they might even be expected to be opposed to any system of buoyage 
at all. 

One opinion which was very important, however, was that of the merchant marine officers. 
British officers had no doubt been consulted by their owners., but it was quite possible that these 
consultations had not taken place in circumstances which could justify their being regarded as 

· complete. They had also heard the opinion on the representative of an international association 
to which a large number of mercantile marine officers belonged, and it was regrettable- that the 
British merchant marine officers were not represented at the Conference. If they had been, they 
could have given their opinion without any constraint. 

As a complement to the opinion put forward by those chiefly concerned, 1\[. Urbain brought 
the assent of another association of mercantile marine officers not affiliated to the one he had just 
mentioned, and he could assure the Conference that, if a referendum was taken an1ong them, 90 
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or 
95 

~r cent would be in favour of unification. . Here again he regretted that. there was· not 
equality of treatment with regard to merchan~ mar_me officers, but the persons chtefly concerned 
were certainly the.most ardent advocates of wuficabon. 

The PRESIDENT declared the general discussion closed. 

VII. Programme of Work (continuation). 

. The PRESIDENT, in accordance with the suggestions made by various delegates, proposed that . 
the three following Committees should be set up : • · -

A Committee on Buoyage, with M. VAN BR~M VAN YLOTEN (~etherlands) as Cha!rman; 
A Committee on Port Signals and Coastal Stgnals, wtth M. HAGG (Sweden) as Chatrroan ; 
A Committee on Lighthouses with Mr. PuTNAM (United States) as Chairman. 

· Each delegation would have the right to be represented on e~ch of these Committees~ which, 
as a rule would not be able to sit simultaneously, as several countnes were only represented by one . ' ' . 

delegate. 
The Prest'dent's proposals were adopted. 

FIFTH MEETING.· 

Held at Lisbon on Thursday, October 23rd, I9JO, at II a.m. 

. ·President : Admiral DE VASCONCELLOS (Portugal). 

VIII. Recominendations concerning Lighthouses and Radio-Beacons. 

The Conference examined paragraph by paragraph the draft recommendation on lighthouse 
and radio-beacon characteristics. · 

In paragraph A ~'Lighthouse Characteristics") it was decided to bring the French text into 
. harmony with the English by saying : "qui ne seraient pas conformes auxdites regles" in line, 8, 

instead of "qui seraient contraires au:xdites regles". · 
Sub-ject to this drafting amendment, the Conference approved the draft recommendation submitted 

by the Drafting Committee (see document C.6J4.M.2SJ.I9JO.VIII). . . · · 

IX. Agreement and Regulation concerning Maritime Signals. . 

The Conference examined the text submitted by the Drafting Committee for the Agreement 
and Regulations concerning Maritime Signals paragraph by paragraph (document C.B.E./23)· . ' 

I. AGREEMENT. I 

The Indian delegation proposed that the words "or when pilotage is compulsory" should be 
inserted after the words :• exceptional circumstances" in Article z. 

- The DEPUTY SECRETARY-GENERAL OF THE CONFERENCE wondered if the text of the article 
as it actually stood would not cover the cases that the Indian delegation wished to take into 
consideration-namely, those when pilotage was compulsory on account of local conditions. He _ 
thought that the clause did not cover every case of compulsory pilotage, but at least it did cover 
those where the obligation to have recourse to the pilotage service depended upon exceptional local 
circwnstances. · , 

Sir john BALDWIN (British Empire) agreed ·that the provision under-discussion was a very 
wide one, and he thought that it covered the cases mentioned by the Indian delegation. · 

• Sir Edward HEADLAM (India) announced that he had submitted the amendment under 
discussion in conformity with his Government's instructions. However, if the Conference thought 
that the present text also covered the case of compulsory pilotage, he was ready to withdraw his 
amendment, subject to the reservation that note should be taken of it in the Minutes and that the 
interpretation made by the Deputy Secretary-General of the Conference of the actual provision 
should also be mentioned in the Minutes. · . -

The Conference adopted the above interpretation. 

Sir Edward HEADLAM (India) said that he was satisfied .. 
.. 

. The Conference approved the text of the Agreement concerning Maritime Signals (see document 
C.6J4.'M.Z5J.I9JO.VII1). . . 

2. MARITIME REGULATIONS. 

Chapter I.-Gale-warning Signals. 

On the suggestion of Captain CARREL (China), who pointed out that the heading of the document 
prepared by the Drafting Committee under Chapter I of the Regulations for" Gale-warning Signals", 
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did not reproduce the fo~ula adopted by the Drafting Committee the Conference decided w adopt 
the following title : "Warning of Gale expected to a/teet the Locality"' · 

A. Direction of the wind. 
Adopted. 

B. Probable bad u1eather, hurricane of strong gale. 
Adopted, subject to a drafting amendment in the English text. 

C. Change of direction of wind. 

- ~aptain CARREL (Chin.a} point.ed out that the last paragraph of this section of the regulations 
ment~oned the u~ of adddsonal s1~als. The word "additional" appeared to him unfortunate, 
especially as apphed to typhoon s1gnals, which were among the most important that had to be 

_employed in China. 

On the pr?:posal ~f M. ~E RouviLLE (~ranee) the Conference decided to replace the expression 
\'the use of adddsonal ssgnals' by the expressson "the use of other signals". 

Paragraph C was approved, subject to this drafting a~~nt. 

Chapter 11.-Tide and Depth Signals. 

A. Vertical movement of the tide. 
Adopted.-

B. Height of water level. _ 
A discussion took place on the following sentence :"These signals shall be hoisted in such a 

manner as to be read from right to left by the incoming navigator." - . . 

M. URBAIN (Belgium) pointed out that this provision was not clear. If, for example, it was 
. wished to indicate a height of 22 feet, would they have to put the "20" signal on the right and the 
"2" signal on the left, or the other way about ? • · 

• After a discussion to which M. WATIER (France), M. URBAIN (Belgium), Captain CARREL 
(China), Sir John BALDWIN (British Empire) and M. VAN BRAAM VAN VLOTEN (Netherlands) 
contributed, M. DE RouVILLE (France) proposed to revise the text as follows : · 

"These signals shall be hoisted in the following manner : 
"The cones (or spheres) indicating • . . in a vertical line on the extreme right 

(Text unchanged). 
"Left and riglU shall be ~nterpreted from the point of view of the incoming navigator." 

M. de Rouville's proposal was adopted. 

Chapter III.-Signals concerning the Movements of Vessels at the Entrances to 
Harbours and Important Channels. 

The regulations were adopted (see document C.6J4.M.253·193o.VIII). 

X. Question of Procedure. 

Sir John BALDWIN (British Empire) asked what was tli.e exact meaning of the word "adopted" 
which the President said after each provision was read. Were delegations which had said nothing 
bound by the adoption of these provisions, or did their abstention merely mean that they had no 
objections to make to the text in the 'form in which it had been submitted ? / 

The SECRETARY-GENERAL OF THE CONFERENCE, in reply to Sir John Baldwin, said that that 
was a question which had. already been raised and dealt with during previous conferences. The 
adoption of a provision, or even a vote in favour of a provision, was in no way binding on delegations; 
all that it meant was that these delegations considered that the proposed text raised no objections 
and was of a kind to facilitate international work. Delegations were in no way bound to sign the 
instrument and apart from that, even in the case of signature, the Governments concerned were 
not bound to ratify. 

Sir John BALDWIN (British Empire) found. himself unable to agree to a part of the interpretation 
given by the Secretary-General of the Conference. When the British delegation raised no objection, 
that meant _that it considered .the text to be- a faithful reproduction of previous debates, but it 
could not commit itself to saying that the provisions it was not prepared to adopt or sign constituted 
a step forward in the path of international progress. In this case the position of the British 
delegation was an entirely negative one. • 

The SECRETARY-GENERAL OF THE CONFERENCE explained that the fact that a delegation 
approved a provision simply meant that it saw no objection to other countries signing it. There 
could be no question of compelling delegations to approve even a text which might be a faithful 
reflection of previous work. If in such a case the provision appeared to be contrary to a country's 
interests, the delegation concerned could vote against this provision, and it was even its duty to do so. 

·The PRESIDENT asked if the Conference approved of the interpretation that resulted from the 
remarks of Sir John Baldwin and the Secretary-General of the Conference. 



M. URBAIN (Belgium) thought that there was no doubt abou~ the qu~_tion. . He recal_led the 
vision which occurred in Article XI of the Agreement concerrung mantime s1gnals. Srr John_ 

~~dwin's remarks bad merely emphasised the privileged position accorded to each delegation. 

The C011ferenu agreed to this opini011. 
. . 

Sir John BALDWIN (British Empire) declared himself satisfied. 

XI. Agreement concerDing Lightships not on their Stations. 

· The Conference examined, paragraph by paragraph, the text submitted by the Drafting 
Committee for the Agreement and 'Regulations concerning lightships not on their stations. 

I. AGREEMENT. 

The SECRETARY-GENERAL OF THE CONFERENCE pointed out that the words'" to all or " should 
be deleted in the second and third paragraphs of Article 8. . · · 

He added that this article contained a purely formal legal provision which would perhaps have 
to receive certain formal changes. Any changes carried out would be brought to the notice of the 
Conference before the signing of the instrument. The same remark applied to the corresponding 
article of the Agreement concerning maritime signals. · . · 

He also pointed out that Article IO should be omitted since its insertion was due to an error. 
Article II would consequently. become Article IO. · . · . 

Subject to the above remarks and to the rectification of errors concerning the references to 
certain Articles, the Conference adopted the text of the Agreement concerning Lightships not on their 
Stations (see document C.634.M.253:I93o.VIII). 

' 2. REGULATIONS. 

On the proposal of M. URBAIN (Belgium), and after a short discussion to which Captain 
B~DON (British Empire) and M. WATIER (France) contributeq, it was decided that the provisions 
of the regulations u;ould apply to manned lightships not on their stations. Consequently the headings. 
of the Agreement as well as the regulations would have to be changed. 

Paragraph I. 

Captain BRANDON (British Empire) proposed that the following words: "It. should not show 
its characteristic light nor make its characteristic fog signals", should be substituted in the English 
text for: "It should not use its characteristic light and fog signals." This change did not affect 
the French text. 

The British amendment was adopted. 
Paragraph I WaS adopted. 

Paragraphs 2 and 4· · 

Captain BRANDON (British Empire) proposed that the words "not on its station" at the 
beginning of paragraph 2 should be replaced by the words: "which has dragged or broken adrift 
from its moorings". As a matter of fact he did not think it necessary for a lightship proceeding 
to or from its station to fly the required signals, and even if tliis procedure did not raise difficulties 
in the case of the day signals (two large black spheres or red flags), it would do so in the case of the 
night signals. ' • 
. . He thought that a lightship proceeding to or from its station ought to fly the regular route 
s1~ used by all ves;;els, and it seemed to him extremely dangerous to hoist two red lights, which 
m1~t _lead .to <;onfus10n. Moreover, he wondered what .would be the position of a lighthouse 
~m!Stratlon m the case of a collision between a ship and a lightship carrying these special 
Signals. · · 

After a discussion, to which M. WATIER (France), Captain RRANDON (British Empire), and the 
DEPUTY-SECRETARY-GENERAL OF THE CONFERENCE contributed, Commander SAILLANT (France) · 
proposed that paragraph 4 should read as follows : . 

. "Lastly, a lightship under weigh must carry the same lights and make the same sound 
. s1gn:US as ot~er vessels under weigh and, if self-propelled, should hoist by day the signal provided 

for tn paragraph 2." 

. In. France, for _example, there were lightships which sailed under their own power. Such 
ligh~hips under we~gh would have to show by an appropriate signal that they were not on their 
statio~. The queshon was especially important in the neighbourhood of these lightship stations, 
when 1t was necessary to prevent mariners from taking inexact bearings. · 

The Conference adopted .Paragraph 2 as amended by the British delegation,' as u•ell as paragraph 4 
as amended by the French delegation. · . 

L_!n reply to. Captai~ CARREL (China), it was made clear that ~he use of red flags instead of black 
•Pncres, IU provided form paragraph 2, was also provided for in the new rtJordint! of /Jaral!ra-bh 4. 
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Paragraph 3· 
• 
Captain BRANDON (British Empire) proposed that "by day" should be added to sub-paragraph 

(a) and "by night" to sub-paragraph (b). · -
Paragraph 3 was adopted, subject to this amendment. 
The Rules were adopted (see document C.634·M.253.19JO.VIII). ' 

SIXTH MEETING. 

Held at Lisbon on Thursday, Octob~ 23rd, 1930, at 9 p.m. 

President: Admiral DE VASCONCELLOS (Portugal). 

XII. · Resolution concerning the Continuation of Work relating to the Unification of Buoyage: 
text submitted by the Drafting Committee. 

J'b.e SECRETARY-GENERAL OF THE CONFERENCE explained thl' conditions that had led the 
Drafting Committee to submit the draft resolution now before thl' Conference (see page u). . 

The Drafting Committee had attempted, on the basis of the discussions of the Buoyage 
Committee, to draw up a collection of texts containing the uniform regulations to be applied to a 
series of questions in connection with buoyage. It managed in this way to establish the text of 
a draft agreement on the Unification of Buoyage, and this text contained detailed regulations on 
certain questions in an annex. Apart from this draft agreement, which seemed to him capable 
of universal or widely general adoption, the Drafting Committee had prepared a draft supplementary 
protocol containing regulations on a number of other questions in an annex. 

After a fresh examination of these various texts, the Drafting Committee had had to realise 
that, generally speaking, the rules that had been laid down, had only been approved as part of a 
relatively complete system of buoyage unification. Quite a large number of these rules could not 
be put into application unless an agreement were arrived at on certain other fundamental questions, 
such as that of the allocation of colours by day and by night and of odd and even numbers in the 
lateral buoyage system. · 

In these circumstances, the Drafting Committee had wondered whether there was really any 
necessity to submit to the Conference these texts of an Agreement and Supplementary Protocol. 
This could not have been done unless special rules had been laid down for the putting into force of 
these texts, under which the application of the provisions in the texts would have depended on 
the conclusion Of a subsequent agreement on other questions ; another solution would have been 
to provide a special Protocol for the putting into force of these rules. The Drafting Committee 
was unanimous in thinking that this method should not be followed because it would only lead to an 
apparently complete result, whereas in reality they were only taking a first step forward and, in 
order to attain any results, new progress would have to be made and certain fundamental questions 

· on which it had been impossible to obtain agreement at this moment would have to be settled. 
The members of the Drafting Committee-and he wished here to emphasise the fact that they 

had discussed this question not so much as a Drafting Committee, but rather as a group of the 
delegates of the Conference-had considered that; in order to arrive at a result, a new examination 
of the question would be necessary after quite a short time; moreover, it had seemed to them that 
this examination would be considerably facilitated by the discussions that had taken place at the 
Conference and that, in particular, the texts prepared by the Drafting Committee, after the 
discussion in the Buoyage Committee, had noticeably cleared the ground and the new discussions 
which would be indispensable might be confined to two or three fundamental points, so that there 
would be some hope of obtaining a definite result in the near future. 

~Emphasis haato be laid on the fact that there was no question of failure; they were merely 
trying to arrive at the best method of coming to practical results in future. That was the meaning 
of the draft resolution submitted to the Conference in a form that did not do away with freedom 
of action on the part of the various delegations. 

• Sir John BALDWIN (British Empire) said that he had little to add to the explanations given 
by the Secretary-General of the Conference. As a member of the Drafting Committee, he merely 
wished to justify the attitude it had adopted. As the Secretary-General of the Conference had said, 
the draft resolution did not express the opinion of the Drafting Committee as such ; otherwise it 
might justly be thought that the Drafting Committee had exceeded its powers. The draft 
resolution was rather the expression of the individual opinions of certain delegations represented 
in the Drafting Committee. The British delegation approved of it and asked the Conference also 
to agree to the text before them. 

When the Drafting Committee had started work, it was sincere in its desire to carry out what 
it thought to be the unanimous wish of the Conference-namely, to draw up a document which 
would contain in a conventional form the points on which the Committee had been able to agree, 
whether unanimously, or by a majority .. and which would enunciate certain general principles 
which might be useful in drawing up any uniform buoyage system that was likely to be adopted. 
The question might have appeared comparatively simple at the beginning, but it was quite different 
when they came to put their results on paper. ~en the Drafting Committee had drawn up the 



conventional articles as they appeared to result from the di~~ssions in t~e Buoyage ~ommittee, 
it wished to separate them into two documents : one contammg what. ~igh~ be considered ""d.S a
translation of the unanimous opinion of the Conference ; the other contami~g ~n a fewer n11mber of 
articles certain principles that had been approved of and accepted by the ID:aJonty of the Conference. 
\Vhen the Drafting Committee came to compare the two documents, 1t had ~een stru~k by a 
certain article-and the same feeling might have been provoke<~: by another artich:;-which, had 
it been accepted, would have prejudiced any agreem~nt that nu~t h_ave been reallSed a~ a late 
date. The Drafting Committee had consequently decided that this arti~e ~ould hav:e to ~sappear 
from the majority document ; it afterwards !lppeared ~at the omission of this artic~e h~d 
repercussions on a whole series of other articles m the unammous document, and the~e articles m 
their turn affected other articles of the same document. They were then forced to realise-perhaps 
they should have done so earlie~-that, practically ~peaking, any kind of !z"agmentary agreemen_t 
on the question of buoyage, which was more comphcated than had sometrmes been thought, was 
impossible and that they could not put anything on paper before coming to an agreement on the 
whole question, for the adoption of fragmentary rules would have affected any subsequent _agreement •. 
For that reason the British delegation wished the Conference to accept the proposals m the form ' . " ' 

in which they had been submitted. · . . . . · 
The British delegation, and doubtless other delegations also, considered that, if from now 

onwards an arrangement like the one proposed were accepted, any subsequent agreement wo~d 
be rendered much more difficult and the difficulties in the way of the settlement of the problem m 

· the future would be more considerable than they had been during the discussions in the present 
Conference. 

M. WATIER (France) said that he was in entire agreement with the British delegation. 
The following draft resolution submitted by the Drafting Committee was read : 

"The Conference, .. 
· "Expressing its satisfaction that the work of its Buoyage Committee and of its Drafting 

Committee has permitted uniform rules to be drawn up regarding a certain number of buoyage 
questions capable of facilitating the elaboration of a complete international buoyage system, 
and that these rules have heen unanimously agreed upon with a view to the organisation of 
such a syste!D ; · 

"Noting, however, that it hardly seems possible to apply these rules, except as part of a 
sufficiently general agreement dealing with the main questions of buoyage as a whole ; 

"Noting further that no inrmediate agreement seems possible with regard to certain of 
these important questions, such as the allocation of colours by day and by night and of odd 
and even numbers in the lateral buoyage system ; 

· "Believing that further efforts must be made to secure agreement between all the maritime 
nations of the world before the expediency of examining the possibilities of agreement between 
certain of these nations only is considered ; .. ·-

"Takes note of the proceedings of its Buoyage Committee and of the texts prepared by the· 
Drafting Committee ; 

"Decides to postpone its work on buoyage questions, and expresses the hope that it will 
be given an opportunity of resuming its work in about a year's time with a view to allowing_ 
the Governments concerned to make fresh efforts to reach complete agreement after 
consideration of the proceedings of the present Conference. .. 
· "The present resolution, to which will be annexed an extract from the Minutes of the 
Conference \\ith regard to buoyage, and a copy of the Minutes of the Buoyage· Committee 
and of the texts concerning buoyage prepared by the Drafting Committee, will be communicated 
to all the Governments represented at the Conference or invited to send representatives 

. thereto." 

Mr. HILL (International Shipping Conference) supported the draft resolution for the following 
reasons: _ . 

Any attempt to present a form of agreement for adoption by the Conference m~t represent 
a~ agreement on points which, however useful in themselves, only covered a small part of the ' 
distance to. be traversed before a uniform system of buoyage was attained. Even so, it was obvious 
from the VIews expressed by almost every delegation, that even those points would only meet with 
g~neral acceptance if they were covered ·by an effective reservations clause. In these 
crrcumstances, the true interests of uniformity practically dictated a policy of festina lente. 
. 'J?e Conference had accepted the argument that the crystallisation of existing differences 
~ reg~onal systems. would place an obstacle in the way of future uniformity, and this was expressed 
~the draft resolution. The same argument applied in favour of postponing agreement on buoyage 
m ~e ,lateral system alto~ether. To give formal expression to the small measure of agreement 
w~ch had been reach~ With regard to the system was simply to crystallise the large measure of 
d15agreement, a~d to hinde~ a greater measure of agreement in future. If, on the other hand, it 
was agreed to adJ?um ~ dlSCUSsion on the lateral system, scientific study and development might 
be expected to bnng therr own remedy and to prepare the ground for a future harvest which would 
reflect credit on the Conference. ' ' 
. At t~ same time, there was an obvious advantage in knowing, for each person's private 
mformatwn, w~e they now stood. Some record of the present position would seem necessary 
to. any constructive further stlldY of the subject. It was therefore desirable to record in the 
:mutes of. the Conference the exact litate of present opinion, at least in regard to the main point 

contention-namely, the allocation of colours of li11hts on port and starboard in the lateral 
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system of buoyage. At the same time, it was valuable to record the agreement which had been 
reached in regard to the question of shape, and, if possible, the colour and characteristics for wreck
marking. 
· · The representative of the International Shipping Conference thought that he might understand 
the last paragraph of the draft resolution in the sense of the suggestion he had just put forward. 

-' The SECRETARY-GENERAL OF THE CONFERENCE made slight reservations on certain points 
of the interpretation that the representative of the .lnternational Shipping Conference had just 
given to the draft resolution. Personally, the Secretary-General of the Conference had had the 
impression that the Drafting Committee had not wished to follow the policy of festina lente, but 
had rather tried to hasten their work by choosing the method they considered the most likely to 
give positive results. On the other hand, if they collected the opinions of the various delegations 
on the principal controversial questions and recorded them in the Minutes, they would be going 
against the aim of the Drafting Committee and they would consequently risk compromising the 
success of their work. If there was a proposal to postpone the Conference, it was not in order to 
allow each person to express his opinion, for the opinions of all were well known ; it was in order 
to allow the new work, which it was to be hoped would be fruitful, to be prepared in an atmosphere 
of calm, with the memory of past disagreements at least officially forgotten, and in a spirit of mutual 
goodwill. This method was indispensable if they wanted the different delegations to return 
imbued with the new spirit of mutual confidence which was an essential element. · 

The Secretary-General of the Conference was gratified that the representative of the 
International Shipping Conference, who had co-operated wholeheartedly in the work of the present 
Conference, now approved of the draft resolution, which was aimed at taking more and more 
positive steps towards the unification of buoyage and lighting of coasts. . 

Mr. TWEEDIE-STODART (China) pointed out that the penultimate paragraph of the draft 
resolution provided for the resumption of the work of the Conference in a year's time. This period 
seemed to him too short, first, because the problem was extremely complicated, and they would 
have to leave the various nations ample time to examine it; and secondly, because it would be too 
much to ask very distant countries to send a representative to another Conference in one year's 
time. It would be better to provide a period of three years, for example, and that was the moment 
when the next Conference on the Administration of Lighthouses would be meeting _at Paris. He 
did not wish to prejudice the place where the new Conference on Buoyage and Lighting of Coasts 
would be held, but the fact that the majority of the delegates would already be in Paris would 
facilitate the future meeting. 

The SECRETARY-GENERAL OF THE CONFERENCE insisted on the fact that the text of the draft 
resolution had been drawn up in such a way as to express a recommendation without binding the 
Governments represented at the present Conference. If special difficulties were met in carrying 
out this recommendation, it was obvious that a prolongation of the interval between the two 
Conferences would be necessary. Nevertheless, the Drafting Committee had attempted to take 
into account in the text of the resolution the rather contrary opinions which had been expressed, 
and to establish a kind of mean between them. On the other hand, if the present Conference came 
to an end without obtaining any immediate results-at least in appearance-on one of the principal 
points on its agenda, and if it gave the erroneous impression that it wished to postpone the 
continuation of its work until a very distant date, those who were not well acquainted with the 
details of the various questions, which were certainly complicated but limited in their kind, would 
get an unfavourable impression of the Conference, and might perhaps somewhat discourage future 
efforts towards the ideal of unification. · - · 

As to the choice of the exact moment when the future Conference would be held, those whose 
duty it was to prepare for it would naturally take into consideration the convenience of all concerned 
and particularly that of the countries situated at a great distance from Europe, assuming that the 

. future Conference took place in Europe. To sum up, the Secretary-General of the Conference 
thought that he might speak on.behalf of the Drafting Committee in asking the Conference to 
adopt the draft resolution as it stood, it being understood that Governments would not be bound 
by adopting it. Moreover, the Drafting Committee had taken into consideration the case of 
delegations which were 'imwilling to bind their Governments, even morally, and it was quite 
permissible for such delegations to abstain from voting if they so desired. The Drafting Committee 
had never had the intention of exerting any pressure on delegations. 

The PREsiDENT-asked the Conference to give its opinion on the draft resolution. . 
The draft resolution was adopted by twenty-two votes to one (Mexico). There were five abstentions 

(Canada, China, the United States of America, Japan and Non.l!ay). · 
. . 

XIII. Rules concerning Buoyage (fext submitted by the Drafting C01ftmittee). 

M. WATIER (France) thought that, as they were not dealing with a final text, but merely with 
a basis for future work, it was not necessary to read the text drawn up by the Drafting Committee 
for Buoyage Rules in extenso. · 

This text was approved (see page 12). 

XIV. Declaration made by the Delegations of Germany, Belgium, Spain, France, Greece, 
Morocco, Monaco, Netherlands, Poland, Portugal, Roumania and Tunisia. 

The DEPUTY-SECRETARY-GENERAL OF THE CONFERENCE said that the Bureau had received 
the following declaration signed by the delegations of the above-mentioned countries : . 



-so-
The dele tions of Germany, Belgium, Spain, France, G~eece,_ Morocco, Monaco, Netherlands, 

· p 1 d p rtFf:" al Roumania and Tunisia express their satisfaction that the work done by the 
~C:nt Coonfer~n~e is of a nature to facilitate the eventual unification of buoyage ~l~s. They 

p atl re et however that it has not proved possible to reach any agreement on certam tmpo~tant 
fuesti~ns ~f buoyage, ;uch as the allocation of lights in the I~teral system, and that accordmglr 
the application of certain rules envisaged by the Conference wt~ be dela:y:ed.. . . -

The undersigned delegations feel that they are not responstble for t~s sttuation. The va:r~:ms 
countries for which they are acting at this Conf~rence. repre~ent. a constdera~le sum o_f mantrme 
interests, and the systems of buoyage employed m thetr tern tones .are suffictently. vaned for any· 
unification to involve as great sacrifices on the part of these countnes as those whtch would have 
to be accepted by the other countries represented at this Conference. Neverthele~s, _the debates . 
both of the Technical Committee and of this Conference have shown that the countnes ~eprese_nted 
by the undersigned delegations have always been ready to make the greatest con~esstons With a 
view to a common agreement and even, if need be, to make fundamental changes m the 'f?uoyage 
systems in use in their territories. . 

The undersigned delegations are.convinced that a full agreement on the questions left unsettl~d 
by the Conference could be reached here and now between their countries. So as not to comprorruse 
the prospects of a more ge!leral agreement,_ they have c~msented not to take any imme~iate steps 
with a view to the concluston of such a regtonal or contmenta.I agreement; but they destre to state 
that they have only made this further concession in the hope that steps will be taken in the near 
future to bring about this general agreement. . 

Failing this, and if a general ~greement. is not raJ?idly attained, the ~ndersi~ed representatiyes 
wish to reserve full freedom of action to thetr respective Governments With a vtew to the conclusiOn 
of as complete as possible a unification of their buoyage rules. 

XV. Declaration by -~e British Delegation. 

Sir John BALDWIN . (British Empire) said that the British delegation had heard with 
interest the declaration mad&--.by certain -delegations of their desire to facilitate a certain 
form of unification. Doubtless ~tion had been made of this possibility in the Brown 
Book, as well as in the previous report~ the Technical Committee; but His Majesty's Government 
had always considered the guiding ideal of the Technical Committee, which had been responsible 
for drawing up the Brown Book, to be that the system of unification proposed by it would be 
universally adopted, and the question just raised had not been examined by the Governments . 
represented by the British delegation. Nevertheless, the members of the British delegation would 
bring this declaration to the knowledge of these Governments at the same time as the Minutes of 
the Conference. · · -~ , ______ . 

XVI. Declaration by the Italian Delegation. 

M. LuRIA (Italy) made the following declaration : 
The Italian delegation has followed the work of the Conference with the greatest interest. It 

has made no opposition to the attempts to establish uniform rules for the buoyage and lighting of 
-coasts, even if these rules might bring about economic sacrifices on the part of the nation. . 

It notes that, in spite of its hopes, the questions raised have not obtained that unanimous 
a_pprov:U which would have _allowed it-as·it made clear _in its declaratio~ at the time of the general 
discusston-to propose to tts Governments the adoption of rules which had been unanimously 
approved. 

The It~ delegation, a~ter very carefully examining the text of the regulations, provisions, 
recommend~tions and sug~estions dr~~n up by the Com~ttee concerned, gives its adhesion to the 
above-mentioned regttlations, provtslOns, recommendations and suggestions, and will duly 
recommend them to the approval of the Government of His Majesty the King of Italy. 

It must be noted that several of these proposals are an accomplished fact so far as Italy is 
concerned-for example, those concerning lighthouse signs. · 

The Italian deleg;Ltion will also make it its duty to communicate to its Government the texts 
of the _agreements fo~ the appli~ation of the rules and provisions that have been established. 

. Fma!ly, the ltaltan delegation wishes to pay homage to the President of the Conference, and to 
retterate tts ~nks_to the Portuguese Government for its liberal hospitality . 

. In conclusiOn, It hopes that the results of this Conference will form the basis for the unification 
destred by seamen. · · . 

XVII. Declaration by the Roumanian Delegation. 

M. GURANESCO (Roumania) made the following declaration : 

Being co~vin~d of the great value to navigation of the adoption of a uniform system of 
buoyage and hghtmg of C<?asts, Roumania has been represented at this Conference which has been 
~bled under the auspt<;es of the League of Nations, in the hope of seeing the efforts of all the 
nations here present result m a general agreement. 
d . The Roumanian de_legation has taken part in the discussion on the various subjects dealt with 

ur_mf! numerous meetmgs and ~ noted t~t, in ~pite of the wishes and endeavours of the 
IDaJonty of the States represented, 1t has been rmposs1ble to arrive at a general agreement Since 
!le7ever, the resu!ts of~ Conference constitute a solid basis for such an agreement the Ro~mania~ 

egate, not havmg rece1ved full powers enabling him to sign, will make it his duty; when reporting 
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to his Government, to support the eventual adoption of the Agreement on maritime signals, as well 
as the recommendations, proposals and resolutions adopted by the Conference, · 

In her desire to see the work of the League of Nations succeed, Roumania hopes that the 
States concerned will renounce their old and incongruous technical systems in favour of a modern 
and uniform system. 

XVIII. Presentation to Co:rmnander Norton. 

(Commander Norton was invited to come to the table of the Bureau.) 

M. URBAIN (Belgium), having also been called to the Bureau, spoke as follows: 

The Conference has invited you to appear before it, Commander Norton, because it looks on 
you as the person responsible for all the misdeeds that have been committed here. Last night 
the Conference had to work until two in the morning and it is probable that it will have to do so 
to-night. I will not mention the strain placed on members of the Conference by these journeys 
from the north to south, and from the east to west of Portugal, these receptions, banquets, etc. 

However, I have agreed to undertake your defence, and I have done so with considerable 
pleasure, for in the bottom of my heart it is not you whom I consider the culprit. I am going to 
denounce the real culprits. They are three. 

First, we have, on his own confession, 1\1. Watier, who from the beginning of this Conference 
has shown that he was responsible for bringing here all the people who have been torn from their 
homes in the five continents of the world. 

To find the second culprit we shall have to go back forty-three years. In the archives of the 
Geographical Society of Lisbon, where we have been welcomed so unforgettably, there is a small 
document dating from 1887 which deals with a scheme for the international unification of maritime 
buoyage and lighting of coasts, the initiative for which was due to this famous Society. The 
Rapporteur of the question is a certain Ernesto de Vasconcellos, who was then probably merely 
an officer. What has happened to him ~ince then ? Has he been promoted ? I do not know and 
I do not want to know. In any case you know now who is the second culprit. 

As for the third culprit, he can be found in a document dating from x888 which I have borrowed 
from the Lisbon Library. "When various nations had been consulted on the scheme for the 
unification of buoyage and lighting of coasts, repliec; arrived at Lisbon and among them was one 
from Trinity House which so warmly welcomed this scheme of unification that it is easy to detect 
manifest signs of guilt in that quarter too. In these circumstances, I ask this assembly to act as a 
tribunal and acquit Commander Norton. . 

I do not merely ask you to acquit him, I want him also to be compensated in some way for the 
damages and injury he has suffered because of this accusation. For this purpose I ought doubtless 
to praise Commander Norton, but it may well be feared that, if I praised him as he deserves, this 
Conference would never come to an end. Apart from that, Commander Norton's sense of modesty 
would never forgive me. 

It will be better to praise Portugal, and I am sure that, modest as he is, Commander Norton 
will be grateful to me for flattering the legitimate pride he must experience in belonging to so 
beautiful a country whose glorious past explains its majestic present and prepares a magnificent 
future. Remember, gentlemen, the speeches delivered at the opening meeting in the admirable 
hall of the Geographical Society, ornamented with the historical and geographical treasures of 
Portugal. Portugal's past is written on every sea route of the world, so that no other town was 
better fitted than Lisbon to be the seat of the present Conference. It may also be that the Ernesto 
de Vasconcellos J ha\e just alluded to is still living and that it is he himself who has accepted the 
presidency of this Conference to which he has brought the inestimable benefit of his experience and 
authority. It is also because we have come to Lisbon that we have found Commander Norton so 
opportunely appointed by his Government to receive 115, and we all give him our sincerest gratitude, 
sympathy and admiration. For three weeks Commander Norton has not spared himself. Between 
the meetings he could not do too much for us, and I am sure I interpret the feelings of all when I 
give him our warmest thanks. · · 

In spite of that it cannot be said that the Lisbon Conference has entirely succeeded. Why ? 
Is there no moral to be drawn from this fact for next time ? I must be the first to confess mea 
culpa for this imperfect success. If I, the representative of such a small maritime country, have 
thought that my country's position ought to govern that of other countries, it can be understood 
that the representatives of other much more important maritime countries have taken up the same 
attitude and each has kept its particular position too clearly in mind and failed to made allowances 
for the general interests. · 

There is another reason why the Lisbon Conference has not been as completely successful as 
we could have wished. It is because we have held our meetings in the admirable Parliament halls 
and beca\ISe unconsciously we have fo.und ourselves working in a parliamentary atmosphere with 
the result that i.t was quite natural for a left and even an extreme left, which advocated extreme 
measures, to arise among us, and a right and even an extreme right which perhaps also advocated 
extreme measures, but in quite a different sense, as well as a centre which in accordance with its 
name has obstinately refused to move from its position and to compromise either with the right or 
the left, with starboard o~ port. Let \IS hope that ~ext time we shall not succumb to parliamentary 
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manners in this way, and let us express the wish that we shall find once more guides such as Admiral 
Ernesto de Vasconcellos and Commander Norton. That would be our best guarantee of success. 

I alluded just now to the glorious traditions of Portugal. Formerly Portugal t;nade 
hical colonial and religious conquests. To-day Commander Norton has accomplished 

f:~ and' rareSt of conquests, a conquest of hearts, and I do not refer only to the h~arts of us 
men, I also refer to a more precious and delicate conquest, that of the hearts o~ the l~dtes, whose 
wishes I am sure I am interpreting when I pay you, Commander Norton, all thetr gratitude. 

To-morrow we separate and will return to our countries with the mem<?ry of all Commander 
Norton's attentions. I wonder whether, _when he recalls~ the cares 3:nd wo~nes that ~e Conf.erence 
must have given him, the memory he will ~ave of us w~ not be a httle b1tter. Th1s evemng we 
wish to efface this impression as far as poss1ble. That 1s why, Command~r Norto~, we would ask 
you to do us the favour of accepting, as token of our affection and graht~de, a ht~le present on 
which we have had a suitable inscription engraved. Whenever you look at 1t, you will know that 
it was offered to you by people who felt the most cordial friendship, the greatest affection and the 
most lively gratitude towards you. 

Commander NoRTON (Portugal) replied as follows : 

I do not know how to thank you, M. Urbain, for the speech you have just made in your own 
name and on behalf of all the delegates of the Conference, for I am not a orator. I hoped that we 
should have been able to come to an unanimous agreement at Lisbon. Circumstances,-it is 
certainly not the moment to return to them now-have not allowed us to do so. Neverthelesi'l, a 
work of considerable importance has been accomplished, and we may have the feeling that, in the 
future, the work we have undertaken concerning the unification of buoyage and lighting of coasts 
will be completed. . . 

I thank you from the bottom of my heart. If you take away with you a pleasant memory of . 
Lisbon, I shall also keep the best recollections of this Conference and of you all, and if I feel that I 
have been able to prove of any use to you, be certain that I yet remain your debtor for the honour 
you have done my country in coming to visit it. · . . · 

You have just made me a splendid gift. I shall be proud, when I show it to my children, to 
think that they will find an inscription on the silver plate, bearing witness to the fact that at least 
once in their father's life he has been able to give the distinguished visitors who came from all . 
parts of the world as pleasant as possible a stay in Portugal. That is an honour that I shall 
never forget. 

I 

The SECRETARY-GENERAL OF THE CoNFERENCE spoke as follows : ' 
I wish to associate myself personally with everything that M. Urbain has just said, and my 

position leads me to put myself forward as the spokesman of the members of the Secretariat of both 
sexes. I wish to thank Commander Norton on behalf of everyone for all the attention he has given 
us. As we have mentioned culprits, I feel somewhat confused in that I am one of those responsible 
for all the worries that you have had, Commander Norton, during this Conference. I do not 
believe that you have been guilty in any respect, but I am certain that we have been so. As a 
result of one of those accidents that frequently occur in communications and transit, the supplies of 
the Conference had been mislaid and we even had no paper on which to preserve the words that 
were to be spoken here. Yoo have helped and advised us, and thanks to you the Conference has 
had its working materials. We have applied to you for all kinds of services, and you have satisfied 
us with unequalled kindness and perfect good humour. To-night the Conference will finish its 
work.. B~t we shall continue to occupy ourselves with the problem of the unification of buoyage 
and hghtmg of "oasts, and I am sure I express the opinion of the Communications and Transit 
Organisation and the Secretariat of the League of Nations in hoping that henceforward you will 
be more and more c~osely associated with our labours and will continue to bring your talent to 
bear on the work which has been undertaken by the Communications and Transit Organisation. 

All the members of the Geneva Secretariat here present thank you for the way in which you 
have helped them in their t~k ; it has been their wish to give you-and they beg you to accept
some mark, however small 1t may be, of the pleasant recollections of Lisbon and especially of 
yourself that they will carry away, when they ]eave. 

Commander NoRTON (Portugal) replied as follows: 

I thank you, Mr .. Secretary-General of the Conference, for the words you have just spoken in 
your own name and ~the name of all your assistants. I have known you for many years ; I 
know ho!' yo~ have. dt~ected the work of the Communications and Transit Organisation of the 
~e smce tts begmnmg, and y~u are a. man of whom it may be said that, if he did not exist, 
It w~d have~ necessary to mvent him. Under your direction the Secretariat has worked 
adm!f~bly and With unflaggmg zeal, perfect good humour and complete disregard of fatigue. My 
amb1tion has been to look on myself as if I were part of the staff and to do my best to help you to 
the best of my ability in your difficult task. , 

. I thank you, M. Haas, you, M. Romein, and all your assistants of both sexes for your valuable 
as51Stance and for your kindness. 

XIX. Adoption of the Final Act. 

Li h'[he Conferen_ce. adopted t~ Fina~ Act which included the recommendation proposed by the 
g hcuse Commtssfon concermng the mcrease o! the frequency band assigned to radio-beacons. . 

• 
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XX. S~ature of the Final Act, the Agreement on Lightships, the Agreement on Maritime 
S1gnals, and of the Reco=endations on Lighthouse Sjgns and Radio-Beacons. 

The deleg~tions ~ere called i!'l.alph~betical order to sign the whole or part of the Final Act, the 
agreement on hgh!ships and ~anhme signals, and the recommendations, it being understood that 
only !hose d~l~gahons would SI~ the agreements concerning lightships and maritime signals which 
were m a postbon to engage therr Governments, subject to the reservation o! subsequent ratification. 

The alphabetical roll-call having been concluded, the SECRETARY-GENERAL OF THE CONFERENCE 
stated that the agreement on maritime signals had been signed in the name of thirteen Governments 
and the agreement on lightships in the name of si.xteen Governments. 

XXI. Close of the Work of the Conference. 

The PRESIDENT spoke as follows : 

At the end of our work I have first to thank you for the honour you have done me in offering 
me the Presidency of the plenary meetings of this Conference. Other people more competent than 
myself would have carried out my task with wisdom and brilliance. 

After. a ca?n discussion, during which different opinions sometimes came to light, some of 
them of wtde divergence, we have arrived at conclusions on certain points which mark the half-way 
stage in the path we have to follow if we are to arrive later at the unification of all maritime signals. · 

Few people here will be as satisfied with the results as myself, because, as I have already had 
occasion to tell you, I now see brought to almost complete realisation an idea that I had in 1887 
on the international unification of maritime buoys and beacons. The results now arrived at 
are already of considerable value and will be of immense advantage for navigation, which, on the 
completion of the Convention, will find a uniform system in force in all parts of the world, thanks 
to which it will be easy for it to avoid the dangers by which it is beset. 

When the unification of maritime signals is finished, it will become a real work of public 
assistance, especially if it is aided by the development of wireless. · 

The Technical Committee which drew up the report that served as a basis to our discussions 
can well be proud of the work it has accomplished and without which it would have been impossible 
to arrive at the results desired by all. 

These are naturally the difficulties in connection with buoyage which are the most difficult 
to overcome, but we hope that, with the exercise of great prudence, we shall arrive at a complete 
agreement within a few years. 

The nations represented at the Conference by such eminent delegates may be proud of their 
officials, among whom I will mention the representatives of Great Britain, France, the United 
States of America, Belgium, Germany, Sweden, Italy, the Netherlands and India. 

Portugal, which is a country of such great maritime traditions, which has created a veritable 
·empire in the Indies, opened the markets of the Orient to western commerce, and been the first to 
construct a lighthouse on the coast of China, may feel proud that at Lisbon, whence her fleets 
sailed to India and Brazil, a work has been accomplished which, although incomplete, is nevertheless 

. of real service to navigation and which has been brought about by the collaboration of so many 
nations, inspired by goodwill and a high understanding of their duty. 

The League of Nations, by means of its organisation, has just rendered to international 
navigation a service for which posterity will be grateful, and the effects of it will be fully felt in a 
few years' time when the agreement is complete. . · 

I wish to thank all the delegates for the way in which they have carried out their work. It 
remains for me to propose a vote of thanks to all the staff of the Secretariat. Finally, I wish to 
express our sincere thanks to the two secretaries of the Bureau of the Conference and to the 
organisers of this meeting. 

Sir John BALDWIN (British Empire) said that the delegations which might still have hoped that 
morning that the Conference would end in a unanimous agreement had been disappointed, but it 
could not be otherwise. It had been difficult, in the limited time at the disposal of the Conference, 
for a large enough number of States to come to a unanimous agreement on a question of such 
considerable and even vital importance for some people, an agreement which of necessity made a 
breach in long-standing traditions. In these circumstances, the delegates of the British Empire 
considered that the Conference had atcomplished an extremely important and valuable piece of 
work. Many misunderstandings, he hoped, had been dissipated ; they had been able to register 
the general acceptance of certain fundamental principles, and the results obtained constituted an 
important step forward on the way to unification which was the desire of so many States represented 
in the present Conference. . . 

The British delegate thanked the Portu~ese Government and 1ts representatives f~r the 
hospitality and unequalled kindness with which the delegates had been welcomed at L1sbon. 
Although no one had entrusted him with the task, he was convince~ he was inte!Pr.eting the 
opinion of all when he expressed in the name of the whole Conference ~Is deep appreciation of the 
way in which the President, Admiral Ernesto de Vasconcellos, had guided the Conference towards 
the accomplishment of a particularly difficult task. 

l\1. WATIER (France) expressed the very since~e gratitude o~ the t:rench delegation 'to ~e 
Portuguese Government for the courteous and cordial welcome w1th wh1ch they had met durmg 
the whole of their stay at Lisbon ; he and the other members of his delegation would carry away 
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"ith them the best recollections of their too-short stay in Portugal and would always be extremely 
grateful to their Portuguese colleagues, Admiral de Vasconcellos, the Minister Plenipotentiary de 
Calheiros, Commanders Norton, de Carvalho, Lopez, Monteiro and Penteado, for the kindness 
";hich they had lavished on their guests. . 

M. Watier had the great pleasure of telling the President of the Conference, the Chairman of 
the Committees (M. Hiigg, Mr. Putnam and M. van Braam van Vloten), how much the impartiality~ 
with which they had conducted their work was appreciated. · 

The French delegate would strongly recommend his Government to-ratify the Conventions 
that had been prepared. He had the firm hope that, when the work was taken up again, which 
would be in a short time, the questions that had here been left in suspense would receive universal 
and definite settlement. . . 

M. Watier had been very happy to hear the praise of Commander Norton, which was an exact 
reflection of the feelings of the French delegation. He wished to associate himself in this homage 
and hoped that they would have Commander Norton's assistance for the continuation of the work 
and the application of its results. · · · . . 

The delegates had had the honour of being presided over by Admiral de Vasconcellos, one of 
the greatest maritime authorities in the country which had welcomed them so well, and ~hey had 
been deeply touched by this honour. . . . . . 

Sir Edward HEADLAM (India) expressed his gratitude, not only as a delegate of India, but 
particularly as a sailor, for the way in which the opinion of sailors had been taken into account 
during the whole of the Conference. It was with the greates.t pleasure that he had noted that the 
administrators and political men here present had duly taken account of the sailors' point of view 
in a work undertaken in the interest of sailors and navigation. Perhaps that was partly due to the 
fact that the Conference had met in so essentially nautical a country as Portugal, the fatherland 
of Vasco da Gama. 

Mr. PuTNAM (United' States of America) declared, in the name of his country, that he profoundly 
appreciated the hospitality of the Portuguese Government to the Conference and the innumerable 
marks of sympathy and courtesy which all the delegates had met with throughout the entire 
country. He thanked the President and the whole Bureau for the work they had accomplished 
during the Conference. He also thanked the staff of the Secretariat for its collaboration. He was 
pleased that this Conference would open the way to yet wider results in the future, for the success 
of which he expressed his sincerest wishes. · . · 

M. DA CosTA (Brazil) associated himself wholeheartedly with the words of gratitude that had 
been addressed to the Portuguese authorities and the Portuguese. delegation. He asked the 
President to receive a special expression of gratitude from Brazil. The Portuguese language had 
a word which had no equivalent in other languages: "saubad"-and he would leave Portugal with 
this word on his lips. 

. The I'REsiD~N_T thanked all the preceding speakers for their kind words. In spite of all the 
<ii!feren':e5 of oprmon that had. occurred, the delegations had been unanimous in the cordiality 
yn.th which they had taken part m the work of the Conference, and the way in which the Conference 
1tself had proceeded was extremely flattering for Portugal. The Portuguese Government had done 
no more than its duty in welcomi.Jig, as it had done, the eminent delegates who had come to Lisbon 
from all parts of the world. 
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'SECTION IV. - RECORDS OF TilE WORK OF THE 
COMMITTEE ON BUOYAGE. 

FIRST MEETING. 

Held at Lisbon 011 Thursday, October gth, 193~. at 10 a.m. 

Chai"!'<'n: M. VAN BRAAM VAN VLOTEN (Netherlands). 

I. Summar:y of Discussions. 

At. the beginning of the meeting: the CHAIRMAN announced that no Minutes would be taken, 
but that a summary of the discussions of the Committee and decisions arrived at by the Committee 
would be put on record. 

. . 
' -

II. · Lateral System. 1 

I. SHAPE OF tHE BODY OF BUOYS. 
' . 

The Committee adopted two shapes to be used for the body of buoys : 
Upper part of the body conical ; 
Upper part of the body fiat. 

2. SHAPE OF .TOPMARKS • . 

, 

The Committee decided to adopt the two following shapes for topmarks : . ' 
· Outline of a triangle point upwards ; 

. Outline of a rectangle. · 
Topmarks with a triangular outline will be used in the same place as buoys with bodies of a 

. conical shape. · · 
- · Topmarks with a rectangular outline will be used in the same place as buoys the shape of 

which is fiat. · 
3· PLACING OF ·BUOYS. 

The Cominittee decided that the two sides of a channel should be distinguished ·by the shape 
of the buoys : . . · . 

Buoys of a conical shape should indicate the starboard side ; 
· Buoys of a flat shape should indicate the port side. 

· With regard to this point, the Chairman drew attention to the fact that, at the present stage 
of the discussion, the starboard and port sides of a channel should be held to mean the banks to 
starboard and to port as seen by a navigator coming from the open sea. 

4· CONDITIONS OF APPLICATION OF THE ABOVE PRINCIPLES . 

. The adoption by the Committee of the principles set forth above should in no way prejudice 
the question of the period within which signals at present existing should be replaced in countries 
which make a distinction between the starboard side and the port side, not by the shape of the body · 
of the buoy, but merely by topmarks. 

The Committee will consider later the possibility of allowing exceptions to the above principles 
in order to take account of local conditions. The question of the manner in which such a clause 
should be worded V~-1.11 be settled when a decisioa has been taken as to thP. form to be given to the 
concluc;ions of the Conference. 

At the present stage of the discussion, Sir John Baldwin (British Empire) proposed the following 
text, which would make it possible to apply the above principles and to take account of local 
conditions w each country : 

"If, owing to local conditions, the foregoing proposals cannot reasonably be carried out, 
they may be departed from, but such departures from the system should be as slight as possible, 
and proper notice of them should be given to mariners." . 

.. 5· LIGHTBuoYs AND SPECIAL BuoYs. 

The Committee decided to hold over, for the present, the question of the shape of the body 
of buoys and of topmarks in the case of lightbuoys and special buoys. 

III. Cardinal System. 

The rules which follow are laid down for cases in which a country makes use of a cardinal 
system of buoyage. It should be quite understood that the adoption of a cardinal system of buoyage 
is in no way compulsory. 
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I. SHAPE OF THE BoDY OF BUOYS. 

The Committee decided that, if a country should desire to use four different shapes of buoys, 
the said shapes should be the following : · 

(a) Conical shape ; 
(b) Ogival shape; 
(c) Cylindrical or fiat shape ; 
(d) Spindle shape. · 

" 2. SHAPE OF TOPMARKS. · 

The Committee decided that the topmarks used in the cardinal system should have the following 
four shapes : 

(a) Cone point upwards ; 
(b) Cone point downwards ; 
(c) Two cones base to base ; _ 
(d) Two cones placed point to point .. 

SECOND MEETING. 

Held at Lisbon, on Thursday, October gth, 1930, at 3 p.m: 

Chairman: M. VAN BRAAM VAN VLOTEN (Netherlands). 

IV. Cardinal System (continued). 

3· POSITION OF TOPMARKS •. 

The delegates of Finland, Estonia and Latvia declared themselves ready to accept the proposal 
suBmitted by the United States delegate with regard to the allocation of topmarks in the cardinal 
system. . 

, The Swedish delegate, while expressing his preference for the system recommended by the 
Technical Committee an:i adducing practical reasons based on the buoyage system employed in 
Sweden, declared himself nevertheless ready to co-operate with the other delegations with a view. 
to arriving at a satisfactory solution. . · 

On the Chairman's proposal, the Committee decided that the question should be provisionally 
reserved until after the discussion of the allocation of colours, owing to the connection between the 
two questions. · 

V. Lateral System (continued). 

6. CoLOUR OF DAY MARKS. 

A proposal by the Belgian delegate, tending to accept the colour green for one of the sides, gave 
rise to a lively discussion. After declarations had bP.en made for and against this proposal by 
several delegates, the Belgian representative withdrew his proposal, so as not to compromise 
unification. . 

The Committee decided to adopt plain red and black as the characteristic colours for either 
side in the lateral system. . 

. On the British delegate's proposal, the Committee agreed to allow the use of buoys 'painted 
w1th black and white chequers and red and white chequers, for purposes of differentiation . 

. . 
7· ALLOCATION OF COLOURS TO PORT AND STARBOARD MARKS. 

Concordance of Day and Night Signals 

On the proposal of the British delegate, supported by the United States delegate, the 
Committee adopted the following decision : · 

· "Red marks may carry red lights or white lights, but black marks may not carry red 
~~" . . 

8. SID'It TO WHICH RED BUOYS SHOULD BE ALLOCATED. 

fhe Comrn!ttee had before it a proposal submitted on this question by the British delegation. 
In VIew of the Importance of this proposal, it decided to postpone· the discussion of this question 
to the next meeting. · 

VI. Cardinal System (continued). 

4· COLOUR OF DAY MARKS. 

Choice of Colours. 

and Thef hi~D?ihttee decided to assign to the cardinal system the combination of white with black 
o w te Wit red. 
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Choice of Combinations of Colo11rs. 

· The Committee adopted the following characteristics : 

(1) . A mark painted half-black and half-white, with black above and white below; 
(2) A mark painted half-red and half-white. · 
_(3) A blac~-and-white mark, one of the colours taking the form of a broad hox:izontal 

median band pamted on the other colour-i.e., a mark, black at both extremities with a white 
horizontal median band, or vice versa. ' 

(4) A red and white mark, one of the colours taking the form of a broad horizontal · 
median band painted on the other cdlour-i.e., a mark, red at both extremities, with -a white 
horizontal median band, or vice versa. . · 

' 
As regards the final choice of the characteristics for (2) and (3), the Finnish delegate expounded 

the arguments adduced by his Government in its memorall.dum (see Part II, page 93) in favour of 
placing the colours red and black on opposite sides in the case respl'ctively of marks (1) and (2) 
and of marks (3) and (4). He therefore proposed that marks (2) and (3) should be determined as 
follows: 

(2) White above, red below·: 
(3) White with black horizontal median band. 

The Swedish delegate stated the reasons for which he asked the Committee to maintain the 
characteristics proposed by the Technical Committee-viz., for mark (2) red above and white below 
and for mark (3) black at the two extremities with a ·white horizontal median band. · . 

_ VIL Nomination of a Sub-Committee on the Cardinal System. 

On the proposal of the Chairman, the Committee decided to refer this question to a Sub-
Committee consisting of : · 

M. HA.GG (Sweden) ; 
M. ·TAINIO (Finland), 
M. MEYER (Germany), 
M. GuTMAN (Estonia), 
Mr. PuTNAM (United States of America), 
M .. VAN BRAAM VAN VLOTEN (Netherlands), 
M. PuRNS (Latvia). · 

This Sub-Committee was also asked to submit to the Committee proposals concerning the 
allocation of the topmarks and combinations of colours adopted, as between the four quadrants . 

. 
THIRD MEETING. 

Held at Lisbon on Friday, October 1oth, 1930, at IO a.m. 

Chairman: M. VAN BRAAM'vAN VLOTEN (Netherlands). 

VIII. Lateral System (continued). 

8. SIDE TO WHICH RED BUOYS SHOULD BE ALLOCATED (continued). 

The British delegation gave the Committee :'1 number o~ explanations ~on~eming the pro~sal 
it had submitted at the previous m!'eting. ,· Va.nous delegations stated the1r VJews-on the subJect. 

In the course of the discu..o:;sion, the Committee also examined the question of the use of the 
colour green and green lights in the lateral srstem. . 

The continuation of the general discussiOn was postponed to the next meetmg. 

IX. Nomination of a Sub-Committee on the Lateral System. 

· On the proposal of M. Watier (France), the Committee decided to .set up a small Sub-Committee 
to examine the following questions : . 

1. Position of red buoys "and red lights in the lateral system ... 
2. Use of green lights in the lateral system and for the markmg of wrecks. 

On the proposal of the C~an. ~e Committee decided th_at the Sub-Committee sh?uld be 
composed of members of the Bnbsh, Umted States, French, Italian and Ja~anese. delegations. 
. It was decided that the Chairman of the Committee should attend the discussiOns of the Sub-

Committee. 
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FOURTH MEETING. 

Ileld a# Lisbon on Friday, October 10th, 1930, at 3 p.m. 

' 
Chairman: M. VAN BRAAM VAN VLOTEN (Netherlands). 

X. Proposal by the British Delegation. 
' After observations by M. Kayel (Uruguay), Capt~in da C?sta Q3razil) and M. ~:trreda (Me':'ic~) 

on the buoyage systems employed in their countries, a dis.cusslO? on the Bnt.tsh de.legat~on s 
proposal ensued, in which Mr. Putnam (United Sta~es of A!flenca), Str John~aldwm, MaJor Fmch, 
and Mr. Alan Stevenson (British Empire), M. Urb3ln (Belgtwn), and M. Watler (France) took part. 

The Chairman summed up the position as follows : · 
I.- A certain group of maritime countries employs both by night and day the system 

known as the Washington system, although the Washington rules only refer to day marks and 
~~~~ ·- -

2. A second group employs the St. Petersburg system, both .by day and night. 
3· A large nwnber of maritime countries employs a !fl!Xed system-namely, the 

Washington system by day and the St. Petersburg system by rught. 
This latter group is inclined to follow one of the first two, but for these it is ~oth difficult to 

make a complete change and impossible to agree upon a middle course. The CharriD:an proposed 
that no definite decision should be taken for the moment, and that the Sub-Commtttee on the 
Lateral System should thoroughly examine the question. . . · 

It was decided that the Sub-Committee on the Cardinal System would not meet until the 
Sub-Committee on the Lateral System had finished its work. 

FIFTH MEJ:;TING. 

Held at Lisbon on Friday, October I7tl1, I930, at 2.30 p.m. · 

Chairman: M. VAN BRAAM VAN VLOTEN (Netherlands). 

XI. , Examination of the Reports of the Sub-COmmittees,' 

· The CHAIR.'iAN ·read the report of the Sub-Committee on the Lateral System (Annex I; 
page 77) and the report of the Sub-Committee on the Cardinal System (Annex 2, page 78). 

- Both a5 Chairman of the Committee and as delegate of the Netherlands, he regretted that it 
had not been possible to arrive at more satisfactory results with regard to _the use of red in the 
Ia teral system. · 

STATEMENT .BY THE FRENCH DELEGATION. 

M. DE RoUVILLE (France) made the following statement : 
'.'We have just heard the Chairman read the unsatisfactory results attained by the Sub

Committee appointed to find an agreement on the position of red in the lateral system and on the 
allocation of special characteristics to wreck marks in harmony with the allocation of colours in the 
lateral system. . _ 

"Although I was a member of this Sub-Committee, I was perhaps less closely concerned than 
others in the upshot of its debates, and hence I should like to put before you a few observations 
suggested to me by._ these discussions. · -

"It should not be concluded that the Conference has definitely failed on these essential points, . 
or that the maritime world will have to divide immediately into two opposing groups-the first, 
preferring to buoy wrecks like any other danger; and the second, marking them with special 
characteristics by day and night ; one group wishing to place red (by day and night) to the starboard 
hand of the incoming navigator and the other to his port hand. 

"These positions were only taken up in the face of diametrically opposed alternatives 
successively submitted to the examination of the maritime countries or their representatives. 

"With regard to the position of red, the Committee of Experts up to 1927 was inclined to 
favour the St. Petersburg system (red to port), which several countries of Southern Europe had 
alr~y aPplied and whic~ others were ready to adopt in order to establish concordan~e between . 
~time ~1ghts and the lights of vessels and in order to remove the anomaly of havmg red on 
different sides by day and night. · 

~·In 1929, the enlarged Committee thought it possible to achieve a wider unification by extending 
to n1ght stgn~ the rule laid down for day signals at Washington in 1889. By so doing it would 
~ttach_greater Importance to the predominance of marks at present adapted to this system, although 
It realised that the tneoretical or practical arguments adduced in favour of the different systems. 
had not perhaps always as much importance in reality as the force of custom would suggest 

"These ~wo positions having successively been taken up by those who had been ent.rusted with 
the preparation of_ the present Conference, the latter had fi~t to hear the views of the delegations· 
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which ha~ no~ yet directly taken ~~ in the_ discussions. These ·view<;, as regards the position of 
red, were mclmed ~o fav?ur_tbe _ongmal choice of the Committee of Experts (that of 1927) ; and, 
!rom tb~. geo~phical di~tnbub?n. of the views thus expressed, which I would remind you are 

· 1rreconcil~able.m OI_Ie particular, 1t 1~ clear that the 1929 proposals would no longer ensure a good 
geographical groupmg of the countnes respectively supporting the alternative rules (assuming two 

. rules had to be maintained). · 
"In these ~ircumstances, _a_ large number of countries who \vould have accepted the Washington 

rule, propos~d m_ 1929, to facil1tate general uniformity, are displaying a tendency to revert to the 
other rule, smce 1t e~sures ~than equal degree of uniformity in the maritime area which surrounds 
them and agrees Wlth their secret preference, whether theoretical or practical as to the most 
important direction of navigation. ' . 

"Such was the situation with which the members of the Sub-Committee were faced when they 
began their work. 

"But, as I said before, it would be premature to conclud~ that there is a definite .schism 
between the two parties. · · . · · 

"As regards, first of all, the narrower question of the buoyage of wrecks, the Sub-Committee 
on the I:ateral System found that certain objections to the adoption of special night characteristics 
were chiefly due to the fact that the necessary apparatus for using these characteristics were not 
yet well known to certain services, which consequently hesitated to utilise them, and that these 
services would require to make preliminary experiments before they could adopt them. They had 
thought it possible or desirable not to make this method of marking wrecks compulsory, since they 
had hitherto treated wrecks like any other danger ; but, at the same time, they did not view with 
disfavour the idea of marking them in a special manner. ' 

"However that may be, the majority of the delegates present at this Conference was ready 
to accept the proposals submitted to ~he Sub-Committee as compulsory-at any rate as regards 
this question of wrecks, and, in fact, some of them regarded this compulsory character as essential. 
Others, however, were not yet able to accept this obligation, chiefly for the technical reasons 
mentioned. above. There is reason to hope, however, that they will eventually come round, 
especially as remarkable progress--which makes me personally very hopeful-has already been made 

. in the Sub-Committee towards reconciling, as far as possible, the new characteristics of the special 
buoyage of wrecks with the desire to indicate also the direction of navigation in their neighbourhood 
and not to deprive night lateral buoyage of a useful colour. 

"Accordingly, I think that most of us would be glad to see the adoption of the technical 
provisions finally submitted to the Sub-Committee (if necessary with one or two alternatives) as 
constituting the basis of a future g~neral agreement. This basis would at once be binding on the 
countries which were prepared to accept them without reservation; and would constitute a valuable 
final objective for the countries still wishing to carry out the necessary tests and to examine all 
the consequences of such an obligation ; after which they would perhaps realise the advantages of the 
system proposed. , · . · 

"As regards the apparently more insoluble dilemma of the position of red, this evidently 
cannot be settled by technical tests; but I think that a certain amount of natural hesitation still 
persists in the minds of a number of delegations who have been surprised by the change-round which 
has been proposed to them, and for which some were perhaps less prepared than others. Some 
delegations are still hesitating as to which side they will support. The majority cannot conveniently 
and expeditiously consult their authorities at home or prepare the ground for a change, which I 
personally still consider possible without serious risk, apart from the natural aversion of the users 
of the system to any change. These delegations, I repeat, are unable to prepare the competent 
administrations and the opinion of maritime circles at home for the advent of the new system. 

"This is a process which must take a certain time. Could not this evolution-which each of 
us will certainly do his best to promote in his own surroundings-be allowed to bear fruit before 
the maritime world is forced to this regrettable and perhaps irremediable schism to which I have 
been alluding ? It would be time enough to resign ourselves to it later if it proved to be inevitable. 

"The choice of the side of red is no doubt one of the·most important factors in the unification 
of maritime signals ; . but it is not the only one, and it has perhaps already hypnotised our minds 
too much. The results of the Conference would already be substantial if only its other decisions 
alone were taken into account. And these results would be still more valuable if they were 
accompanied by a moral undertaking on the part of each of us to work loyally and energetically 
to promote a general unification on the last point .still remaining in suspense .. 

"The factors in favour of such unification seem to me so numerous as to augur well for the 
success of this new, and no doubt, final effort." · 

With reference to the question of cardinal buoyage, M. de Rouville added that this system was 
not employed in France, and that, when the question had been examined in that country, they had 
found that there was not one but four or five systems of this kind. France would therefore wait 
until unification had been attained before she employed the cardinal system. Apart from the 
utilisation of this system on the French coasts, unification would be valuable to French sailors who 
encountered the system in other countries. · 

STATEMENT BY THE AMERICAN DELEGATION. 

Mr. PuTNAM (United States of America) made the following statement: 

"Agenda for this Conference. · . . .. 
· "The agenda for this Conference is the report of the Technic:ll Co_mmittee for ~uoyage and 

Lighting of Coasts published in February 1929. The plan for urufication before this Conference 
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is the plan submitted in that report. This plan was the ~nanimous repo;~ of the _Committe~, 
composed of representatives of a considerabl~ num~er .of rmportant ma.ntrme nations, and 1t 
represented the result of some years of careful mveshgahon. It was published a y~ar and a-half 
ago. Up to the convening of this Confere!lce, there had been but ~ne c.omment on 1~-that from 
Finland as to a particular feature of regional. concern ~nly. It IS th1s. plan that 1s before the. 
Conference for discussion or amendm~nt. I will refer to 1t as the Comrruttee report. . 

" Guiding Principles. 

"At the beginning of this Conference, on October 7th, I suggested certain guiding principle!! 
for a system of unification-of buoyage (See Part II, page 93). These were that the system should 
be as simple as possible, alwavs keeping in mind the needs of the navigator, and the fact that a 
buoyage system does not take the place of charts or pilots ; that it should adhere without deviation 
to certain general principles ; that within these principles it should be sufficiently flexible; through 
optional provisions to meet the needs of various regions ; that, considering the world as a whole, it 
should involve the least amount of change and of expense to accomplish satisfactory uniformity; 
and that it should avoid requirements of an e>.:perimenta.l character. On the same day, the head 
of the British delegation suggested that an international uniform system should 'be limited to 
certain broad general principles'; that it 'should be sufficiently elastic to meet most requirements' 
of different countries ; and that it 'should be so applied as to minimise, as far as possible, the 
danger and inconvenience' of a change of system. The need of simplicity was also stated. 

"PosiJiorl of Colou1 Red. 

"At this time the most important question affecting unification is the position of the colour. 
red in the lateral buoyage system. A definite decision on this point is essential to a uniform 
international system of buoyage. This question was fully discussed, and was decided in favour 
of red to starboard for the entering vessel, by the International Marine Conference at Washington 
in 1889 .. This recommendation has great weight, as that Conference included twenty-eight 
nations, all of the principal maritime countries which are represented here to-day. The Conference 
lasted seventy-six days, and full discussions were published. A leading part in this Conference was 
taken by the representatives of Great Britain. · The recommendation for the position of the colour 
red to starboard was unanimous and without opposition. Up to the present day, this has been the 
authoritative international action on this subject. As a result of this action forty-one years ago, 
a very considerable degreee of uniformity has to-day been reached throughout the world as to the 
position of the red buoy to starboard, and also, although to a less degree, as to the position of the 
red light to starboard. It was estimated in the United States Lighthouse Service in 1927, which was 
submitted to the League of Nations and published by the Secretariat in 1928, that 22,000 buoy 
stations in the world have systems by which the red buoy is placed to starboard, and only soo buoy 
stations are coloured in the reverse manner. Thus So per cent of the world buoyage is now uniform; 
in this respect, with the Washington system, and only 2 per cent, is opposed to it, the balance being 
on the cardinal system or without uniform colour rule. The chart shown by the delegate from 
Canada clearly shows this situation (see Part II, map). 

"It should here be noted that the assignment of the colour red to the buoy placed to starboard . 
did not originate in America, but in England. In an official report to the Secretary of the Treasury, 
June 22nd, 1846, describing the lighthouse system of Great Britain, it is stated that in Liverpool, 
as in all the ports of the kingdom, red buoys are placed on the starboard hand of the 'channels 
leading from seaward, and the black ones on the port hand. . For Liverpool it is especially stated 
that buoys are distinguished by their colour, shape, number and name-thus, red buoys on the 
sta.rbord hand and ~l~k on. the la.r~ard, when nmning in. This is four years before the legislation 
by Congress prescnbmg_ this allocation of colours for buoys in the United States of America. A 
report a few y~rs ea.rher (1842) describes the previously existing lack of system in American 
buoya.ge. . ·This country derived y-om Great Britain the system which it has satisfactorily and 
systematically nsed for seventy years, with red to s~arboard and black to port. 

. '"A;. to the position of the red light, the present status is also decidedly in favour of the red 
hght Wlth the red buoy to starboard. The red light belongs on the ted buoy. On all the coasts 
of. the world whe;e there is any d~finite system in this respect, the red light is so placed to starboard, 
With t~e exception of ~he Contmenta.l European countries, where the red light is to port. The 
countnes havmg a umform system of red light to starboard include the United States Canada 
N~oundland, Brazil, Argentina, Uruguay, Venezuela, Panama Canal, Ireland, Japan and Turkey: 
Outside of Europe, the other countries appear to have no rule as to the position of the red light. 

"Therefore, conside.rin~ the present position of the colour red, both as to buoys and lights, th~ 
preponderance of practiCe 11 very greatly on the side of red to starboard. On the principle of 
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'minimising the danger and inconvenience of a change •, for the world as a whole, the colour red 
$hould remain on the starboard side. , 

"ThiS was the unanimous recommendation of the Technical Committee in its report, which is 
on the _agenda of this Conference. On the first two days of this Conference, the delegates of many 
countries made general statements ; and all of these, with three exceptions, supported the 
Committee's report as to the position of red to starboard, or stated definitely that, for the sake of 
uniformity, they were prepared to accept and carry out this plan. The three exceptions all expressed 
themselves as opposed to the idea of world uniformity of buoyage ; one of these three countries, 
Norway, does not use the lateral system. It is important to note that the countries offering to 
accept the Committee's report include all of those which now systematically have the red light to 
port. · 

"The Washington Conference was held before the advent of lighted buoys, and it did not touch 
on the question of th!! position of the red light in the lateral system. Consequently, divergent 
practice has grown up. As already stated, the decided preponderance, considering the world as a 
whole, is for. the red light to starboard with the red buoy. But in a group of Continental European 
countries--Germany, Sweden, Denmark, B.elgium, the Netherlands, France, Portugal, Spain, Italy, 
and Greece, and their colonies--the reverse practice has developed, with the red light to port. It 
is quite natural that these countries should prefer so to retain it. From the Committee's report, 
however, which most of them signed, and from the formal statements made by nearly all of them 
on the opening days of this Conference, it is evident that they consider it practicable, and not 
opposed to any essential principle of navigation, for them to change the red light from the port side 
to the starboard side. It is important to note that most of these countries would be obliged, 
·whatever is done, to change either_ their red lights to starboard or their red buoys to port, with 
presumably little difference either way so far as respects costs or difficulty involved. The divergent 
system in Europe is due to the fact that only in this part of the world had a system of red and green 
harbour entrance lights been set up before lighted buoys came into general use. 

"In view of the attitude of accommodation shoWn by these countries, it is only fair to point out 
that, for some years, it has been their desire to achieve uniformity by a rule for the red light to 
port. This was shown by a recommendation made presumably on their behalf, at the Conference 
at St. Petersburg in 1912. Owing to its circumJ>tances, the United States and most other countries 
have never recognised the report of the St. Petersburg Conference as a valid expression of 
international maritime opinion, with conclusions that are binding on any country. The views of 
the Government of the United States on the subject of this Conference, and the detailed evidence 
on which they are based, were communicated to the League of Nations in 1927. 

"In 1926, comments were received by the American Government regarding the Washington 
system from a number of lighthouse authorities and .organisations, including the following : 
Argentina follows the Washington system and opposes any change; Australia is in favour of the 
Washington recommendations of x88g; China says the Washington system is considered best by 
a large majority of the mariners consulted ; Ireland is in full accord with these views ; Japan 
adopted the Wasl>ington system ; the Boston Chamber of .Commerce is opposed to any change 
in the United States system ; the Lake Carriers' Association (a very strong shipping organisation) 
is opposed to the St. Petersburg system and desires ample notice if there is any likelihood of its 
serious consideration by the United States. There were other similar comments. . 

"To sum up the present status on the position of the colour red: So far as there is any rule, 
all the world, with the exception of the countries of Continental Europe and their colonies, place 
red buoys and red lights to starboard ; four countries of Continental Europe place red buoys and 

. red lights to port ; and six countries of Continental Europe place red buoys to starboard and red 
lights to port. In the British Isles, there is no general system. Red buoys are placed to starboard 
in Scotland and Ireland ; there is no rule in England, and red buoys are found on either side. In 
the printed 'System of Buoyage ' presented to this Conference by the British delegation on 
October 7th (see Part II, page 103), no rule is given as to the position of the red light in Great 
Britain. In Ireland red lights are placed to starboard. The present practice of the various authorities 
of the British Isles follows the findings of the Washington Conference to a considerable degree as to 
colour, and to a lesser degree as to shape. 

"Laying aside the matter of national preferences, it is clear from the above that, to ~ring 
about uniformity, it will be necessary either (a) for a group of four Southern European countries to 
change both red buoys and red lights from port to starboard, or (b) it will be necessary for all of the 
world outside Europe {including Scotian~ as to buoys and Ireland as to buoys and li&hts) to c~ange 
red buoys and red lights so far as there 1s B;I~Y ~e. from starboard to port. For s1x countne_s of 
Europe, (c) .change will have to be made m e1ther cas~, as regards e!ther buoy colours or hght 
colours, and, for one particular country, (d} a system will need to be mtroduced as respects both 
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buoy colours and Jiiht colours. For the seven countries (c) and (d) there will be little difference 
in the difficulty or expense between unification on one bas!s and uni~cation on the other basis, and 
the same is true as respects light colours for those countnes (b) which now have no rule as to the 
position of the red light. -

. 
"The comparative effect of placing red to starboar~ orr~~ to port, mell;Sured in terms of syste~s 

of aids to navigation that would have to be reversed, 1s strikingly sh?wn m the table below .. Th1s 
table is based on estimates in the above-mentioned League of Nations document, and omtttmg 
figures where no buoy or no light colour system is now in effect, or where either one or the other 
must be changed in any event. 

"Systems required to be reversed. 
Total of buoys and of lights 

With red to . With red 

1 
starboard to port 

(a) Europe, four countries, buoys and lights-:-Portugal, Spain, Italy, Greece. 
Africa, colonies of above. . . . . . . . . . . . . . . . . . 

(b) America, eleven countries, buoys and lights-~ge~?-tina, Brazil, Canada, 
Chile, Cuba, Mexico, Panama Canal, Haiti, Umted States, Uruguay, 
Venezuela. . . . . . . . . . . ·. . . . . . . . . . . 

Asia, one country, buoys and lights-Japan; five countries, buoys-China, 
India, Indo-China, Philippines, Turkey. . . . . . . . . ·· . 

Europe, one authority, buoys and ligh~Ireland; one authority, buoys-
Scotland. . . . . . • . . . . . . . ·. . . . 

Australasia, two countries, buoys-A~stralia, Ne~ ~aland. 

Total. 

. . 

23,200 

Boo 

750 

2,700 

"This table shows that placing the colour red to'port would cause to the world as a whole 
many times more disturbance than placing the colour red to starboard, as recommended by the 
Committee. It is evident, as the Technical Committee unanimously reported, that 'the system 
of the colour red and of red lights to starboard would, if generally adopted throughout the world, 
involve a minimum change in present conditions'. 

•• A considerable degree of world uniformity now exists, ·with the colour red to starboard. To 
make it at all possible to reverse this, it must be shown that there are really strong advantages to 
navigation in having the colour red to port. The expressions of prefert-nce by navigators, seamen, . 
or shipowners, are quite unconvincing, as in every case they simply fall in with the practice of their 
own countries. It is quite natural that each should express a preference for the system of his 
country, or for that to which he is accustomed. 

' "It is our belief that there is no valid differt-nce in the theoretical or practical advantage<> to 
tne navigator between having red to starboard or red to port. The matter of concordance with 
the colour of the lights of a ship entering is discussed at length in the Committee's report (page 5), 
and it is shown not to be a controlling factor. 

"A new point is raised at this Conference in regard to a vessel entering a channel or harbour 
entrance. Such a vessel, under the rules of the road, rna y be to the right of the axis of the channel, 
or nearer to the buoy or the light to starboard, and this relation to a red light is claimed to be 
objectionable. It is submitted, however, that there is no sound bao;is for this claim, and that the 
r~erse is true. ~e dan~er to_ a vessel in this position is the bank or jetty to starboard. A red 
hght is a more distmctive and a more usually recognised danger-signal than is a white or green light, 
particularly where there are other white lights ; and under certain conditions of visibility, as in 
~ or mist, the ~ed light will be more readily recognised. Ther.efore, if there is any material 
d_ifference, the manner should be somewhat better protected by having the red light on the starboard 
SJde where the danger io; nearer. Also, if a white light is used on one side, there may be some 
advantage in having this white light, with greater range of visibility, on the more distant aid to 
port. It sl:10uld be observed, however, ·that harbour and channel entrances are in general 
approached by means of the coast lights, lightships, radio-beacon~. etc., and not by the lateral 
cban1_1ell~ghts themselves. Therc!ore, the range of visibility of the entrance lights is usually not 
?f prune 1m~ce. Moreover, m the only region where these questions have assumed present 
~portance-u., t~e c~asts ot Continental Euro:ge-it is the usual practice to have red and green 
lights on the oppos1te s1des of entrances, and objections, if any, on the score of range of visibility 

- ~ould apply equall.y to both colours. In the case of a channel of any length, only the two outer 
ligh~ need be cons1dered, as a vessel once within a channel requires just the same protection in 
keepmg off the bank whether she is entering or leaving port. 

"This whole question has been very thoroughly tested by actual experience. The red buoy 
laas been_very g<:!nerally placed to starboard for at least seventy years, and red lights have been 
!ystematJcally placed to starboard for many years throughout several of the greatest lighthouse 



system_s. Not ~he ~lightest difficulty has arisen because of this arrangement, and there is no record 
of ~ smgle objection or complaint. Navigators in international commen:e, including British 
!laVlgator_s, ente~ many ~rts and channels with red lights to starboard, and they have not been 
mvolved m any mconvemence or danger by reason of the red lights to starboard. The record and 
the facts stated are ample proof that no instinct of the mariner, and no valid navigational interest, 
·are affected by the red light being on the starboard side. 

:•If the world were st~ing ll:fresh in this matter, there might be no great diff1culty in considering 
pl_acmg the colour red on either s1de; but it is evident that, with substantial uniformity now existing 
w1th red to starboard for North America and South America and for t11e North Pacific Ocean and 
the South Pacific Ocean-and, so far as buoy colours are concerned, for the whole world-it wollld 
be e~tremely difficult to bring about a reversal, on the basis of the facts as they have been presented 
to this.Con~erence, and as they are stated above, and having in view the very thorough consideration 
of this subject by the Technical Committee, as shown by its report. There has been no showing 
of any advantage in reversing the colour red from starboard to port. Even if the claims made 
were substantiated, this would not at all compensate for the vast disturbance that would be brought 
about in the long-established major practice of the world as to buoyage and lighting systems, and 
as to charts and nautical publications, and as to the usage and customs of the majority of navigators 
and seamen. 

"For a country having a disinclination for red lights to starboard, the Committee's report is 
sufficiently flexible to permit their avoidance, either by the use of white to starboard and green 
to port, or white on both sides, with a rhythm distinction. 

"Position of Odd and Even Buoy Numbers. 

"Practically all the details of a system of unification of buoyage and lighting are so interrelated 
as to require consideration together. I refer now to other characteristics that have come up for 
discussion. 

"The Committee's report recommended that, when numbered, starboard-hand buoys have 
even numbers, and that port-hand buoys have odd numbers. From the ·publications of the 
International Hydrographic Bureau, it appears that this is the accepted practice of the world, so 
far as there is any system. The countries with even numbers to starboard and odd numbers to 
port include Australia, France, Canada, Japan, Spain, Portugal, Mexico and the United States. 
There appears to be practically no buoyage at present on the opposite system, with odd numbers to 
starboard. There does not appear to be the slightest association in the mind of the mariner 
between odd and even numbers on bubys, and the internal ship customs of numbering state-rooms, 
hammocks, etc. The placing of even numbers on buoys to starboard has been in systematic use 
in large lighthouse services for at least seventy years, and the practice has never been questioned 
until now ; the seaman has never said anything about it, or raised any objection to it. Seamen 
who are accustomed to any system of lateral number distinction expect to find even numbers on 
red buoys to starboard, and odd numbers on black buoys to port. To upset or reverse present 
world practice in this respect, now in systematic use for the major part of the world's buoyage, 
would involve a disturbance to buoyage systems, to practical navigation, and to charts and nautical 
publications, wholly out of proportion to the theoretical reason put forward, even if this reason 
had any basis of merit. The present British system of buoyage does not include any rule as to 
numbering of buoys, showing that the matter has not been considered of special importance in 
Great Britain. For countries having now no system there will evidently be no difference at all, 
in trouble or expense, between using even numbers on buoys to starboard or on buoys to port ; but 
the question is of great importance to the United States and to other countries with extensive long-
established systems of numbered buoys. ' 

"Position of Odd and Even FlasMng Ughts. 

"As to light rhythm, the Committee's report consistently provides for the even number of 
flashes on the starboard side and the odd number on the port side of channels. This is the present 
practice of Sweden and other countries, and there is no reason why it should not be adhered to. 

"Middle-Ground Buoys. 

"The Committee's report recommended, for bifurcation and junctions, cylindrical buoys with 
black and red horizontal bands when the main channel is to the right, and conical buoys with red 
and black horizontal bands when the main channel is to the le'ft. This is a logical system, as these 
buoys under these circumstances are part of a continuous lateral system, which is shown both by 
shape and colour. The use of the spherical buoy was not recommended in the Committee's report 
for this purpose. The objection to such use is t_ha~ thi~ would have the effect of abandoning the 
appropriate shape distinction for these buoys mdicahng the recommended channel. It would 
be a step backward so far as shape distinction is concerned. 



"lsol4kil Danger Buoys. 

"For isolated danger signals the Committee's report allows the spherical buoy, or the shap~ 
as above, with horizontal red and black bands.· The United States favours this, and also the 
reservation of the spherical shape for danger indications, without its use being compulsory. As to 
red and black horizontal bands, this1;ystem of buoy colours is logical, being a combination of the 
two lateral colours. Its effectiveness and good visibility have been proved by the practice of half 
a century or more by a considerable number of countries, and in some of the largest buoyage 
systems. The complication of an added white band as suggested is unnecessary, and for a number 
of reasons it is not desirable. Horizontal white bands are the distinguishing feature of the cardinal 
system, and shoUld be reserved for that purpose. The obligatory requirement of the spherical 
shape, either for this or other purposes, would complicate the practical operations of so extensive a 
buoyage service as that of the United States (having g,go<r buoy stations), and of other countries. 
Besides the heavy and continued expense involved, it would diminish the effectiveness of the service 
in meeting emergencies, because only the spherical shape could be used. While we favour the 
extension of the shape characteristic, it should be pointed out that 63 per cent of the buoyage of the 
United States now has no shape distinction (including lighted, bell, whistle and spar buoys), and 
other countries are in a similar situation. However, many important gas-buoys have a marker· 
buoy with shape distinction alongside, and the number of sparbuoys is diminishing. It is believed 
that no manufacturer of lighted buoys at the present time attempts to give these buoys a shape 
distinction, or designs them so that a shape distinction can conveniently be added. The United 
States favours, however, the requirement of the shape characteristic for ordinary buoys, and its 
further extension as is found feasible, and it is believed that the use of the shape characteristic 
will increase. 

"Marking of Wrecks. 

"In the United States of America the greatest importance has been attached to having wrecks 
promptly and effectively marked, and this has been satisfactorily accomplished by using the regulai 
lateral system. However, this country is prep!U'ed to accept the principles of the Committee's 
report, providing for adding or superimposing the colour green on buoys used for wreck-marking. 
The particular importance of a distinctive system of wreck-marking is diminished by the use ol 
radio to broadcast information. Wrecks are not the only unexpected changes important to the 
navigator. ~ 

"Light Characteristics. 

\ 
"The light characteristics recommended in the Committee's report for the lateral system ~re, 

as has been shown above, in conformity with the present major practice of the world. Briefly, the 
report provides for red or white lights to starboard, and white or green lights to port, or for 
distinction by rhythm using an even number of flashes to starboard and an odd number to port. 
The United States favours these recommendations of the Committee's report. The subject of 
light distinction for buoys of other signification is a complex problem of the greatest importance, 
and in our opinion should have further study and investigation, with a view to evolving a simple 
and reliable system, free from the likelihood of confusion. We propose to consider the subject 
carefully, especially as regards the lighting of wrecks or other isolated obstructions to which the 
use of the cardinal system may be adaptable. There are important possibilities in the reservation 
of the quick-flashing light for obstructions and points of specially important significance. · .. 

"Cardinal System. 

"The cardinal system of buoyage has not been used in the United States, but we are favourable 
~the setting up of a logical system. We believe it should be made available for general application 
either !or occasional dangers, in conjunction with the lateral system, or for continuous areas for 
countries that so desire. If used at all in the United States, it would probably be in the former 
manner. It is desirable that, both as to colours and lights, it be designed to avoid confusion with · 
the later~ ~stem. · The basic idea of the cardinal system is understood to be a directional 
charactenstJc for each of the four cardinal points of the compass, and this should be adhered to, 
whether for wrecks or for other dangers . 

.. Substiltlte Plan to take the Place of the Committee's Report. 
I ' 

"On the fourth. day of the Conference a plan was submitted to one of its Committees which 
amoun~ to a substitute for the Committee's report on the agenda. It differs from the Committee's 
report ~ near~y ~ery item, and the differences are of great importance. This substitute plan is 
(J{ parbcu~ s1gmficance to the United States, with its very extensive buoyage and lighting system. 
!he Committee's report, which the United States is prepared to accept with minor modifications, 
mcluded much that would be new to the system in use in the United States. The British substitute 
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plan, however, would have the effect of materially changing or of reversing nearly every colour and 
number characteristic and some shape characteristics of the buoyage and lighting system long in 
use on the coasts of the United States, as well as of other countries with large lighthouse interests. 
The effect. of the adoption of this plan in the United States would be considerably more serious than 
the figures that have been stated, because of the predominant importance of natural and artificial 
channels of considerable length along the coasts of North America, all now systematically marked, 
and the great numbers of beacons which are also coloured in accordance with the buoyage system. 

"The British substitute plan appears to be more detailed and more rigid than any that has 
heretofore been put forward as a basis for unification, and it is especially complex as to light 
requirements. Without previous opportunity for study of so sweeping a proposal, it evidently 
becomes rather impracticable for so large a Conference to solve the technical problems unexpectedly 
placed before it. 

"Conclusion. 

"To reach a ba.Sis for a system of uniformity of buoyage which may be accepted generally 
throughout the world, it will be necessary to give due consideration to the weight of present world 
practice and precedent, and to lay down a system that is simple, practicable and reasonably 
flexible. The Committee's report presents substantially such a system, .and one which, as regards 
its important features, nearly all countries now having a definite lateral system have indicated that 
it is feasible for them to put into effect. . · 

"In the League of Nations docuiitent previously mentioned,l it is stated, on behalf of the 
United States of America: 

" 'It is safe to say that such a sweeping change (as the reversal of the position of the colour 
red) would not be accepted by maritime interests in the United States except on strong 
grounds, and it is thought not for any reasons that have thus far be~n advanced.' 

"Attention is also invited to the danger of causing 'more confusion than exists at present', and 
of retarding 'the cause of uniformity, instead of advancing it', if changes are undertaken which are 
impract!cable of general adoption. 

"It is important to note that the problems of lack of concordance and of uniformity of buoyage 
and lights are insistent at this time only in Europe, and that navigators in the rest of the world, 
and particularly in America, are not disturbed by such problems, and do not, in general, know that 
they exist. There is no inconvenience t.o navigation on this account in the western hemisphere 
and in much of the rest of the world, where there is now uniformity. To make real progress it is 
essential that greater uniformity be obtained than exists now, and the conclusions reached must 
be such that they are capable of being explained and justified to mariners using these extensive 
systems. I have therefore formulated a few general principles, which I submit to the Committee" 
(see Annex 3, page 77). 

STATEMENT BY THE CANADIAN DELEGATION. 

Mr. MACPHAIL (Canada) made the following statement : 

"Inasmuch as considerable time has been given to consideration of the question of the proper 
position of the colour red in lateral buoyage, I shall limit my observations to the space of a very few 
minutes. I take it that there is general agreement that, whatever position is assigned to the 
colour red by day, the red light should occupy the same position. In a matter of this kind it seems 
to me that the Conference should not lose sight of existing conditions and of the changes or 
disturbances which a determination one way or the other would involve throughout the world. 
I have here an illustration of existing conditions (see Part II). It is a British Admiralty chart of 
the world coloured to show the present situation. On those coasts coloured red on this chart the 
red buoy is placed on the starboard side. On those coasts coloured black the red buoy is placed 
on the port side. · From the figures which I shall quote. in detail it will be observed that, of all the 
buoy stations of the world, So per cent conform to the Washington system, 2 per cent conform to 
the St. Petersburg system, and IS per cent conform to the cardinal system, or have no colour 
distinction. The cardinal system may be left out of consideration for the moment, because that 
system is not now in question. I repeat that, of all the buoy stations of the world, the Washington" 
system at present applies to So per cent and the St. Petersburg system is confined to 2 per cent, 

- and lies within four countries-Greece, Italy, Portugal and Spain. 

"These percentages are based on figures contained in the memorandum of the United States 
Lighthouse Service communicated to the Secretariat of the League of Nations in 1927. .That 

1 See page 6o. 
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document shows that the Washington system is employed in Europe in the following countries: 
Belgium, Denmark, France, Germ~y. Ireland, .the Neth~rlands, Scotl~d, comprisin&" 3,980 buoy 
stations· in North and South Amenca: Argentina, Brazil, Canada, Chile, Cuba, Mexrco, Panama 
Canal, United States, Uruguay, etc., 15,558 stations; in Asia: China, ,India, Indo-China, Japan, 
Netherlands East Indies, 1,448 stations; in Africa : Algeria, Egypt, Suez Canal, Tunis, etc., · 
2S6 stations· in Australasia: Australia, New Zealand, etc., 760 stations; or a total of 22,032, 
comprising 8~ per cent of all the buoy stations of the world. 

"Th~ are certain minor modifications referred to in the document from which I am quoting
namely, in respect of Denmark, Scotland, Suez Canal and New Zealand, which use white or black 
and white or parti-colour on the port side; and in respect of the Netherlands East Indies, where 
white is used on the starboard side, but these departures are merely modifications of the 
Wasbington system. 

"In like manner that document shows the distribution of the St. Petersburg system in Europe : 
Greece, Italy, Portugal and Spain; 405 buoy stations ; in Africa : colonies of Italy, Portugal, and 
Spain, go buoy stations ; or a total of 495, comprising 2 per cent of all the buoy stations of the world . 

• 
"These percentages are percentages of all the buoy stations of the world. If we should consider 

percentages of the lateral buoy stations only, the preponderance of use of red to starboard would be 
even more apparent. ' 

"There has been much talk in committee with regard to the instinct of the sailor, and it has 
been claimed that he has an instinct to keep away from red paint and odd numbers. If the 
European sailor, using 2 per cent of the buoys of the world, has that instinct; what is to be said of 
the Japanese, the Australian, the New Zealander, the American (north and south), the Scotch, 
and the Irish, who use So per cent of the buoys as a sure and safe guide. · 

"I really think it must be admitted that it does not matter on which side the red paint and the 
red light are used ; that it does not matter on which side the odd numbers are used. In England, 
ood and even numbers are used consecutively on both sides. In England, too, some of the red 
buoys are placed on the starboard side. In Scotland and Ireland, all the red buoys are on the 
starboard side. In making these statements I am basing myself on a British Admiralty publication 
of 1922, the latest I happen to have. This publication advertises the character of buoys as follows: 

•• Starboard, conical : In England, red or black ; 
In Scotland and Ireland, red only. . · 

"Port, can : In England, red and white or black and white ; 
In Scotland and Ireland, black. 

"It seems to me that the principal question to be considered in any scheme of unification is the 
adoption of a satisfactory system which will occasion least change and inconvenience throughout 
the world. If we adopt the St. Petersburg system, we must change So per cent of the buoys. 
If we adopt the Washington system, we must change only 2 per cent. That is my argument in 
favour of the Washington system." 

STATEMENT BY THE GERMAN DELEGATiON • 

• M. MEYER (Germany) made the following declaration : 

"The German delegation has not participated in the work of the Sub-Committee on the Lateral 
System. It has therefore not been possible for me to know all the arguments which have been 
developed in the course of the deliberations of the Sub-Committee in favour of the allocation of 
the colour red either to port or to starboard. But, as far as I can judge from the discussions which 
took place in the full Committee on this subject, I feel bound to say that, in my opinion, both 
practical and theoretical arguments are in favour of red to port ; the existing situation, however
at least in certain parts of the world-seems to be an argument in favour of red to starboard. 
Most of the Continental European countries have on different occasions indicated that, for the sake 
of obtaining a worldwide uniformity, they are willing to accept either one solution or the other. 
The fact, however, that the Technical Committee in its first report recommended the St. Petersburg 
rule clearly indicates the preference of those States, and I must say that this preference was not 
at all based on considerations of individual convenience, because to most of them the cllanges to 
be made did not materially differ in one case or the other. 

. . "From the replies received from Governments on the first report of the Technical Committee, 
~t was clear that, apart from the countries which had participated in the work of the Committee 
at Stockholm and which were willing to accept the conclusions of the report, some other important 
maritime countries did not show the same sympathy towards the proposal put forward by the 
Committee. Some countries seemed to be more or less indifferent, others indicated their desire 
for unification but proposed that, in view of the existing situation, unification should be carried out 
on_ the basis of the Washington system. The European countries, with a view to arriving at a 
umfonn system which might be adopted throughout the world, then declared their willingness to 
adopt this last solution, 'although it meant a very considerable sacrifice on their part, and I must 
aay, llr. Chairman, that I think the importance of this sacrifice has not been sufficiently appreciat~d. 
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Perhaps it was not good policy on the part of those countries to change their views so rapidly. 
They ought, perhaps, to have shown themselves more difficult in accepting another solution than 
the one which they had themselves advocated after very careful study. They felt, however, that 
they owed something to the spirit of international collaboration, and, as I have said, they were 
prepared to consider the sacrifice for the purpose of obtaining general uniformity. They have 
learnt now that it is not possible--at least at this Conference--to obtain such uniformity, either by 
adopting the St. Petersburg rule or the Washington rule. Those countries still remain firm 
partisans of a worldwide uniformity, and for that reason they prefer not to adopt to-day a solution 
which would undoubtedly render such general uniformity practically impossible for the future. 
It is hoped that, by leaving some time for further consideration to all the countries concerned, it 
may be possible to arrive in the near future at a system generally acceptable ; but, should it 
eventually not prove possible to obtain such worldwide uniformity, then my country-and I 
think many other European countries-would certainly attach sufficient importance to partial 
uniformity to adopt a regional solution. 

"I should like to say a few more words with regard to the question of wreck-marking. As I 
have already pointed out, the German delegation did not participate in the work of the Sub
Committee ; but I am glad to give my full support to the proposal which has been placed before 
that Sub-Committee and which certain of its members have declared themselves willing to accept. 
I think it ought to be possible for this Conference to arrive at some firm agreement with regard to 
wreck-marking-apart from the important question of the shape of buoys in the lateral system, 
which we have already agreed upon, and the allocation of t)le various shapes, topmarks and colours 
in the cardinal system, which I suppose will be ·under discussion later on. In Germany, a special 
system of wreck-marking is considered to be a most important question and my country is willing 
to adhere to any reasonable system in this respect. Of course, it may not be possible for all the 
delegations to sign such an agreement immediately; but it could remain open for the signatures of 
all the States invited to this Conference, and thus, in the near future, practical and tangible results 
may be achieved." 

Captain NoRTON (Portugal) observed that, at previous conferences, it had always been the 
cardinal system which had given rise to the greatest difficulties. At the present Conference, 
agreement seemed possible on this point, but it did not seem possible to arnve at an agreement 
concerning the position of red lights in the lateral system. He thought that another effort should 
.be made to reach an agreement. Captain Norton suggested that, since the object of the coastal 
buoyage and lighting services was to facilitate the task of sailors, the numerous sailors on the 
Committee should be asked to meet and state their personal preferences with regard to the position 
of red in the lateral system. • 

Personally, he was in favour of red to port, but he was ready to change his mind and accept 
red to starboard, if agreement could be reached on this point. 

However, should it be impossible to reach a general agreement, Captain Norton fully supported 
M. Meyer's suggestions regarding the possibility of regional agreements. Italy, Spain, Greece and 
Portugal already followed the St. Petersburg rule, and offered an excellent basis for partial 
unification. 

M. URBAIN (Belgium) thought it would be better not to draw up a partial agreement for the 
moment, so as to leave open the possibility of a general agreement. As regards the position of the 
colour red, he thought it ought to be stated in the report that the majority of the Committee had 
pronounced in favour of red to port. A statement of this kind in the Committee's report would be 
more effective than a statement of the views of the different delegations. 

As regards Captain Norton's suggestion, he thought it difficult to accept, for the sailors at this 
Conference were there, not in their personal capacity, but as members of their delegations, and it 
would be difficult for them to state their private views. As he himself had been given a free hand, 

. if Captain Norton would let him have his proposal in writing he would be quite ready to endohe it. 
As regards the marking of wrecks, he ~greed with the conclusions contained in the Committee's 

report. 

Mr. PUTNAM (United States of America) could not accept Captain Norton's suggestion, since 
in many delegations, including those of the United States, Canada, Japan, etc., there were no sailors. . . . 
· M. RAsi-KOTSICAS (Greece) entirely agreed with the observations made by M. de Rouville and 

M. Meyer. · · · · 
Although all the delegations had already stated their views, he hoped that a fresh effort would 

be made to reach an agreement, and he thought Captain Norton's suggestion a good one. 
, 

STATEMENT BY THE SWEDISH DELEGATION. 

M. }l:AGG (Sweden} made the following statement : 

"I have read with great interest the proposal of the Sub-Committee on the Lateral System 
as to wreck-marking. ·The proposed system is without any doubt a very logical one. 

"Nevertheless, it implies a complication which I consider to be very serious. I have nothing 
to say against the double flashes indicating that a wreck must be passed on the starboard hand when 
entering a harbour, nor against the scintillating quick-flashing light indicating that wrecks could 
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be passed on either side. It will not be poSsible for Sweden to adopt the triple flashes for wrecks 
to be passed on the port hand when entering a harbour. · . 

· "The Swedish Government considers it very important to use on bu?ys, and especially on 
wreck-buoys, as few flashes as poSsible , and I ther~fore ~ropose that the tnple fl~es be ~epl~ced 
by a single flash. As the latter will not be a good s1gnal m a sy~tem ~here t~e qu1ck-flas~ng hght 
is used, I suggest that the quick-flashing light be replaced by a hght With a smgle occultation. · 

"The signals would thus be as _follows: 

"(I) For wrecks to be passed on the starboard hand : green lights with double flash_es; 
"(2) For wrecks to be passed on the port hand: green lights with one flash; 
"(3) For wrecks to be. passed on either side : green lights with a single occultation. 

"This proposal is based on the assumption that the proposal of the British delegation as to the 
distribution of odd and even flashes in the lateral buoyage system will be accepted. . 

"I wish to add that, for about thirty years, there has been a Convention between Denmark and 
,Sweden concerning the buoyage of wrecks. The system in use is a very simple <;me and no complaint 
has been received. The same system is used in Norway and Finland and, I think, in Germany. 

"According to this system, the green light is the only light in use-with single flash and double 
flash ; and the system can as well be used in the open sea as ,in channels." · 

M. DACoSTA (Bnuil) pointed out, in connection with Captain Norton's suggestion, that sailors 
would be unable to agree on the position of red, as this was a question of habit and personal 
preference and not of choice dictated by technical reasons. 

He reCalled the fact that the Technical Committee had emphasised in its report the desirability 
of changing the present practice as little as possible. He therefore declared himself to be in full 
agreement with the delegate of the United States, and Brazil would continue to follow the 
Washington rule. 

' Sir John BALDWIN (British Empire) pointed out, in reply toM. Hagg, that, as regards the 
buoyage of wrecks, the Sub-Committee had chiefly endeavoured to exclude certain signals and not 
to assign specially to wrecks signals which in some countries were very useful for other forms of 
signalling, such as lights with single flashes or scintillating lights. This was why the Sub-Committe 
had thought it better to entertain several suggestions. If a general agreement was reached on 
any proposal, the British delegation would consider favourably the possibility of accepting it. 

Going on to the question of the work of the Conference in general, Sir John Baldwin considered 
that the Conference had already done a great deal of good work. Even if agreement was only 
reached on a single point, some progress towards unifonnity would have been achieved. 

Sir John Baldwin was not in favour of the conclusion of regional or partial agreements at 
'present. If unifonnity was necessary at all it was necessary everywhere, and they must avoid 
laying down definite rules on certain points now. If there was any possibility of unification being 
achieved in the future, they must not make it more difficult by establishing hard and fast divisions 
between the different parts of the world. . 

Sir John Baldwin then reviewed a certain number of points on which he thought unanimou~ 
agreement, or at any rate a sufficiently general agreement, was possible. He proposed to refer to 
these different points later on in the proceedings. . 

Lastly, he said that the British delegation attached great importance to the insertion in the 
Final Act of the Conference of a general reservation similar to that stated at the end of the British 
proposal (see Part II, page 97) : 

"If, owing to local conditions, the foregoing proposals cannot reasonably be carried out, 
iliey may be departed from, but such departures from the system should be as slight as possible 
and proper notice of them must be given to mariners." -

?Jr. PUTNAM (United States of America) entirely agreed with the British delegation that it 
was undesirable to have partial agreements establishing a schism between the different parts of the 
world. · 

l~. HILL (International Shipping Conference) was of the same opinion. They m~t endeavour 
~ achiev~ an ideal system and not commit themselves to anything falling short of this ideal. The 
WISeSt thing would be to note the points on which they were in agreement and, as the Belgian 
delegate had suggested, to state in the report the opinions expressed in the course of the debates. 
The remaining problems could be left to individual study and technical research. 

As regards the general clause referring to local conditions, he would revert to this question 
when a definite text was before them. 

. . 
M. -!-ANGELER _(Netherlands), M. HAGG (Sweden) and M. SINDING (Denmark) made brief 

obseryahons regarding the various points mentioned by Sir John Baldwin as likely to command 
UnanJmous or general agreement, and stated their intention of reverting to these questions when 
they came to be examined. . · . 



SIXTH MEETING. 

Held at .I,. is bon on October 18th, 1930, at 10 a.m. 

' 
Chairman: M. VAN BRAAJ\1 VAN VLOTEN (Netherlands). 

XII. B~oyage of Wrecks in the Lateral System. 

I. DAY CHARACTERISTICS. 

A. Colour of Port and Starboard Marks. 

· The Committee decided that green should be used as the characteristic colour, with the option 
of painting the lower part the colour of the corresponding side, green remaining in all cases the 
predominating colour (this allows predominance in position). 

B. Wrecks which can be passed on Either Side. 
Shape. 

After a discussion in which, among others, the delegates of the United States of America, 
Canada, China, British Empire, Belgium and France took part, the French delegation proposed, 
as a compromise, that the United States delegation should accept the principle of a spherical 
topmark surmounting non-spherical buoys, and that the British delegation should agree to its 
being optional to paint a buoy another colour below the green, on condition that green remained 
the predominating colour. 
· The Chairman asked the Committee whether it accepted the spherical shape, or, failing that, 

a spherical topmark, as the characteristic of a buoy marking a wreck which could be passed on 
either side. 

A considerable majority of the members of thtCommittee accepted this P.roposal. 
The second part of the compromise proposal was accordingly withdrawn. 

XIII. Procedure of the Committee. 

The Secretary-General of the Conference proposed that the Committee should follow the same 
procedure as had been adopted in examining the question of signals and that delegates should 
express their opinion on the following : . 

(1) Points of a gener3.I character on which universal agreement could be reached ; 
· (2) Particular points on which a sufficient number of delegations geographically connected 

could agree ; . · 
(3) Points on which no practical result could be reached. 

When the delegations had stated their opinions, the texts dealing with the various questions 
could be divided into the above three categories. The Secretary·General of the Conference did 
not think that this procedure would apply to the question of the side to which J'ed should be 
allocated, which was quite a separate question. 

This was agreed. · .., 

XIV. Buoyage of Wrecks in the Lateral System (contin~ed). 

I. DAY CHARACTERISTICS (continued). 

B. • Wrecks which can be passed on Either Side (continued). 
Colour.· 

The Chairman asked the Committee whether it agreed to the use of plain green as a 
·.characteristic colour for buoys marking wrecks (proposal of the Brown Book). 

A considerable majority of the members of the Committee pronounced in the affirmative . 
• • 

Shape. 
After a discussion, the majority of the Committee favoured thf following decision: 

"In all cases where a wreck can be passed on either side, light buoys for wrecks should be 
either spherical in shape or have a spherical topmark." 

The Committee also unanimously agreed to the following provisions : 
't I , • 

"Should the luminous buoy not show either by its shape or by a topmark: the s1de on 
which the wreck should be passed, it will be compulsory to paint the lower part m the colour 
corresponding to the side on which the buoy should be passed." 
The Committee also decided thtU, as in the case of ordinary buoys, green should be the predominating 

colour of the lightbuoys, the practical details being left to the competent authorities. 
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2. NI(;HT CHARACTERISTICS, 

After a discussion, the Chairman asked the Commit~ee whether it .w~ agreed that. ~een 
should always be employed for lights on wreck buoys, ~ub]ec~ to ~e poss1bility .of the additional 
use of other colours in quite exceptional cases-a quest10n which n_ught be exanuned later. 

· The majority ~f the Committee pronounced in the affirmative. The United States delegate stated 
tJral he uas ·prepared to study the question with regard to the future,. but that he would be unable to accept 
the proposed rule immediately. , 

Charackristics of Green Lights to be assigned exclusively to the Buoyage of Wrecks. 

After a discussion in which, among others, the delegates of the British Empire, the United 
States of America, Sweden, Spain, the, Netherlands, Italy and France took part, the Chairman 
asked the members of the Committee to choose three from among the following five characteristics : 
(a) one occultation; (b) one flash; (c) two flashes; (d) three flashes; (e) scintillating lights. 

SEVENTH MEETING. 

Held at Lisbon on Saturday, October IBth, I930, at 3 p.m. 

Chairman: M. VAN BRAAM VAN VLOTEN (Netherlands). 

XV. Buojage of Wrecks'in the Lateral System (continued)·. 

2. NIGHT CHARACTERISTICS (continued). • 

The Committee took note that a number of countries were prepared to reserve the following 
characteristics for the night buoyage of wrecks in the lateral system : (a) two flashes ; (b) three 
flashes ; (c) one occultation. · · 

• 

XVI. Buoyage of Wrecks iD the Cardinal System. 
' . 

M. HAGG (Sweden) proposed only to use two quadrants for the buoyage of wrecks-namely,. 
one quadrant to the nort-east and another quadrant to the south-west. 

The signals to be used for the norlh-east quadrant would be : 
By day : conical buoy; spar carrying as topmark either two cones point upwards or two 

flags; . ' ' .. 
By night : light buoy with two flashes. 

The signals to be used for the south-west quadrant would be : 
By day : cylindrical buoy ; spar carrying as topmark either a cone point downwards or a 

fl~; ' 
By night : light buoy with one flash. · 

The colour for these signals will be green with a white horizontal band indicating that the 
cardinal system of buoyage is being used. · . . 

The majority of Committee was in/avour of the P,oposal of M. Hiigg. 

XVII. Bifurcation and Junction Signals in the Lateral System. 

Shape. . 
I. DAY SIGNALS. 

The majority of the Committee were in favour of a spherical shape for the body of the buoy, or-if a 
buoy of another shape were used-of a spherical topmark. ' . 

Colour. 

ba,.Z,he Committee expressed its preference for the use of red and white, or black and white in horizontal 

2. NIGHT SIGNALS. 

. The Committe~, J:aving IJ?ted that it was only desired to avoid ~ny possible confusion with other 
••~nals, was of opimon that it would be sufficient to use, in the case 'of these lights characteristics 
dJI/erent from those of neighbouring lights on banks. ' 

XVIII. Other Buoyage Signala independent of the Lateral and Cardinal Systems. ' 

I. ISOLATED DANGER SIGNALS, 

Shape. 
' 

Signals by Day. 

~;majority of the Committee f~voured 11 spherical shape for the body of the buoy, or 11 spherical 
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Colour • 

. The majority of the Committee favoured the use of black and red horizontal bands separated by a 
whde band. . . . ' 

, , _ Night Signals. 

Should isol~ed ~anger sign~ carry. a light, the maiority of the Committee was in favour of the 
us~ of a rhythm.callsght to be eJther whste or red, according to the colour of the other signals in the 
nughbourhood. · 

2. LANDFALL OR RECONNAISSANCE SIGNALS • 

. . The. Com11:ittee decided in favour of signals characterised by vertical black and u·hite or red and 
whJte stnpes ; Jt was understood that black and white or red and white bands could be used. 

' 
3· BUOYS SHOWING THE TRANSITION BETWEEN THE LATERAL AND CARDINAL SYSTEMS. 

. It was proposed that these buoys should be characterised by diagonal stripes, either white 
and red or white and black. 

The majority of the Committee was in favour of this sol~ion. 
Should these buoys carry a light, it would be sufficient for the characteristics of that light to be such 

as to avoid any confusion with neighbouring lights. 

4· SPECIAL BuoYs. 

. In the case of q~r~~tine buoys, the Commi~tee was in favour of the colour yellow, since that colour 
was used for all snd.catsons of a sanitary character, · 

The Committee was in favour of a clause to read as follows : 
"All buoys of which the purpose is not defined in the present rules shall be painted in 

such a way as not to lead to confusion with normal buoyage." 

EIGHTH MEETING .. 

Held at Lisbon on Sunday, October Hjlh, 1930, at II a.m. 

Chairman: M. VAN BRAAM VAN VLOTEN (Netherlands). 

XIX.' Mid-Channel Buoys in the Lateral System; 

The Chairman proposed that mid-channel buoys should be painted with vertical black and 
white or red and "":hite stripes. 

This was agreed. 
On the proposal of the British delegation, whiCh mentioned that, in such cases, pillar buoys 

were used in Great Britain (this proposal being amended by the United States delegate), and after 
a discussion in which the Belgian delegate took a prominent part, the Committee agreed that care 
should be taken to avoid, as far as possible, the use of shapes of buoys or topmarks likely to cause 
confusion with other buoys and topmarks used in the lateral system-i.e., with the cylindrical, 
conical or spherical shapes. · 

. · XX. Side to which Odd or Even Numbers should be allocated. 

The British delegation proposed to assign odd numbers to starboard. and even numbers to 
port. . . · 

·After a discussion, in which the delegations of Sweden, Denmark, the United States, Belgium, 
Italy, the Netherlands, speaking on behalf of the Netherlands Indies, Germany, Canada and 

· France, and the representative of the International Association of Merchant Marine Officers took· 
part, the ChiUnnan, observing the close connection between this question and that of the position 
of red lights, proposed that the question should be left open like that of the position ~f red lights. 

This was agreed. 

XXI. Sbape and Topmarks for Lightbuoys and Special Buoys. 

The chairman, on behalf of the Bureau, submitted the following proposal to the Conference : . 
"Subject to the special provisions laid down with regard to the shape and topmarks for 

lightbuoys and special buoys marking wrecks, the Committee desires to make the following 
recommendation concerning shape and topmarks for light buoys and special buoys (bellbuoys, 
etc.) : 

" 'It is desirable that lightbuoys and special buoys, such as bellbuoys, should be 
given a shape distinction, either in the b~y of the buoy or by topmarks, corresponding 
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to their position in the buoyage systelll, in all cases where their structure or the conditions · 
of their position at sea renders such a distinction reasonably practicable.' " · 

On the proposal of the delegate of the United States of America theCommiftee'decided that the 
uxt submitted by the Chairman should be circulated and discussed at the next meetmg. . 

NINTH MEETING. 

Held at Lisbon on Monday, October zoth, 1930, at Z.JO p.m. 

Chairman: M. VAN BRAAM VAN VLOTEN (Netherlands). 

XXII. Shape and Topmarks for Lightbuoys and Special Buoys (continued). 

PROPOSAL BY THE CHAIRMAN OF THE BUOY AGE COMMITTEE. 

The Committee adopkd,. with the deletion of the words "at sea" in the penultimate line, the proposal 
of the Chairman of the Buoyage Committee concerning shape and topmarks for lightbuoys and special 
buoys (bellbuoys, etc.). 

The Drafting Cominittee was requested,to prepare a final text for this recommendation (see 
Section II, page 13). 

XXIII. Orientation of the Lateral System. 

The Committee adopkd the following rule: 
"In principle, the orientation of this system is planned from the point of view of the 

navigator arriving from the open sea. It should, if necessary, be adequately defined in sailing 
directions." · 

XXIV. Various Provisions. . · 

· The Com~ittee decided to replace the text figuring in Section F, "Various Provisions", on page 
14 of the Brown Book by the following uxt: . I 

"Fixed structures serving a purpose corresponding to that of lateral buoys may be 
coloured and lighted, in part or in whole, on the same system ; in any event, reversal of these 
colours should, if practicable, be avoided. . 

"Boat beacons forming part of a lateral buoyage system should, when practicable, be 
trea.OO in the manner suggested by the Technical Cominittee-i.e., as lighted buoys. ' 

:•By a boat beacon is meant a floating mark which is not readily distinguishable from a 
buoy and does not ipclude unmanned light vessels." . · 

XXV. Report by the Sub-Committee on the Cardinal System. 

I. DAY SIGNALS. 

The Sub-Committee's proposals were adopted with an amendment by the United States 
delegate stipulating that the marks should be painted with broad bands. · 

In reply to the delegate of the Netherlands Indies, the Chairman said that the use of a buoy to 
mark the transition from the lateral system to the cardinal system was optional. 

. The delegate of Finland said that, although his country did not use double topmarks, he thought 
his Government would be prepared to accept the proposal ; this would depend on the attitude of' 
the neighbouring countries having the same system as Finland. · 

. Captain Brandon (British Empire) having asked for instructions for the Drafting Committee 
With regard to the alternative contained in the Sub-Committee's report, the Deputy Secretary
General of the Conference explained that the only point which had not been fixed was the position 
of the marks in two of the quadrants. 

Z. NIGHT SIGNALS. 

Following upon a remark by the United States delegate, the Deputy Secretary-General of. 
the Conference proposed that, in cases where there might be some confusion between the signals 
employed in the cardinal and lateral systems when these systems were used close to one another, 
suffic~ently distinctive characteristics should be introduced, but in such cases only. For the rest, 
suffiCient freedom would be allowed if, in accordance with the suggestion made by the German 
delegate, the words "double flashes" and "single flashes" were replaced respectively by "even 
variations" and "odd variations". · · · 

lndicat!ons informing the navigator of the points of transition from the cardinal to the lateral 
system or mce versa could be inserted either in sailing instructions or in the charts. 

The Sub-Committee's proposals were approved with the German amendment (see Annex z) on 
~ understan~ing that it should be left to the good sense of the competent authorities to avoid 
nsk of. confusiOn between signals belonging to the cardinal system and neighbouring signals 
belonging to the lateral system. • ' 
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XXVI. DiHerentiation in the Lateral System. 

After a discussion in which the delegates of China, the British Empire, Sweden, Germany, 
Italy and the ~ether~~ds to?k part, the CommiJtee decided, on the ,Chairman's proposal, that, as a 
general rule, dtjfer~ntzatJon mzg_ht b~ made in three ways-viz., (I) by colour only, (2) by rhythm only or 
(3) by a combznatzon of both, tt bezng understood that the qutstion of the side. to which odd or even 
numbers should be allocated should be reserved on the same conditions •s the question of the side to 
which red lights should be allocated. . 

/ 

XXVII. Use of Fixed White Lights in the Lateral System. 

After a discussion in which the delega.tes of the United States, the British Empire, France and 
~anada.took p~. the Fre~~:ch delegate pomted out that the fact of not recommending fixed white 
hghts did not obhge countnes at present utilising such lights to abolish them if local circumstances 
justified their maintenance. 

In reply to the arguments put forward by the Canadian and United States delegates, the 
Frenc~ delegate added ti?-at the solution recommended by the Committee evidently applied less 
to nav1gable waterways s1tuated a long way inland than to maritime waters. 

XXVIII. Topmarks on Signals indicating Middle-Grounds (Bifurcation and J~ction) ui. the 
Lateral System. , · · · 

The delegates of the British Empire and France submitted the following proposals to the 
Committee : ' · . 

' "Principal channel to the right: 

"Bifurcation: spherical topinark surmounted by a square topmark. 
"Junction : spherical topmark. surmounted by a special topmark-for example, a cross. . . 

"Principal channel to the left ; 

"Bifurcation : spherical topmark surmounted by a conical topmark point upwards. 
"Junction : spherical topmark surmounted by a conical topmark point downwards. 

"Channels of equal importance : 

"Bifurcation: spherical topmark surmounted by twocones, base to base. 
"Junction : two spherical topmarks, one above the other." 

. . 
The delegations of the United States, Canada and Japan emphasised the optional character 

of these provisions. A large number of delegations stated their willingness to accept these provisions 
as compulsory in cases when it might be useful to differentiate by shape bifurcation and junction 
channels and the relative importance of the different channels. . . 

' 
XXIX. Night Marks on Wrecks in the Case of Comitries wishing to employ either the Cardinal 

or the Lateral System, according to Circumstances. 

In view of the fact that indications regarding wrecks cannot, or can only with difficulty, be 
giv,en in sailing instructions and on charts, the Deputy Secretary-General of the Conference asked 
if the countries which utilised either the cardinal system or the lateral system for the buoyage of 

. wrecks; according to circumstances, would be prepared, when a wreck was marked according to the 
cardinal system, to use an even number of flashes other than the two flashes provided for under 
the lateral system-for example, four flashes. · 

After a brief discussion, the Deputy Secretary-General of the Conference noted that none of 
the countries at present represented on the Committee employed the two systems simultaneously 
for the buoyage of wrecks, with the exception of Germany, whose delegate declared his willingness 
to accept the system of four flashes. : 

The Deputy Secretary-General of the Conference then asked' whether the countries which 
employed the cardinal system, involving the use of single flash green lights for the marking of 
wrecks-, would be prepared not to utilise this characteristic of the green light for other uses, countries 
wishing to use the single flash green light for other purposes undertaking to use only the lateral 
system for the buoyage of wrecks. ., • 

This suggestion was approved. 

XXX. Allocation of a Special Shape to Buoys indicating Bifurcations and Isolated Dangers. 

· In reply to the United States delegate, the Chairman said that there had simply been various 
expressions of opinion on this subject, and that the Committee had not reached a unanimous 
decision. · · 

XXX{, Possibility of Employing Green Lights in the Lateral System. 

In reply to the United States delegate, the Deputy Secretary-General of the Conference 
explained that this question could not be settled until the question of the side to which red lights 
should be allocated had been decided. 



-74-1 

XXXII. Use of Green Lights for the Buoyage ol Wrecks. 

STATEMENT BY THE BRITISH DELEGATION. 
·. 

The British delegation stated that, in the absence of an agreement permitting the use of green . 
lights for other purposes than the marking of wrecks-i.e., on condition that distinctive 
characteristics should be reserved for wrecks-it reverted to its original proposal that green lights 
should be reserved for wrecks. 

XXXIII. General Reservation submitted by the British Delegation. 

After discussion of an 'amendment submitted by the Swedish delegation, in which fue 
delegations of Sweden, India, China, the British Empire, Italy and France took part, the Committee· • 
decided to amend as follows paragraph rz Sub-Section (a) of the British proposal (see Part II, . 
page 97) regarding the general reservation, subject to fihal drafting : · 

"If, in order to ensure the safety of navigation, or if owing to local conditions, the foregoing 
proposals cannot reasonably be carried out, they may be departed from ; but such departures 
from the system should be as slight· as possible, and proper notice of them must be given to 
mariners." 

XXXIV. Side to wJUch Red Lights should be allocated, 

· A proposal made by the Chairman to the effect that the delegations should be consulted on 
their preferences as to the allocation of red lights to _port or starboard having been opposed by the 
United States and Canadian delegates, the Secretary-General of the Conference pointed out that 
the opinion was almost unanimously held that no decision as to the question of the position of red 
lights should be taken during the present Conference, even between a limited number of delegations. 
On the other hand, it would be very useful to note forthwith the opinions of the different delegations 
without, however, re-opening the technical discussion. He therefore proposed that the members 
of the Drafting Committee, sitting not as a drafting committee but as a small committee, should 
submit suggestions to the plenary Conference on the manner in which the questions could be settled 
in a practical manner as soon as possible. It would be understood that the statements of opinion 
made before the plenary Conference in thi!! connection would not be regarded as equivalent to a 
vote. · 

The suggestian of the Secretary-General of. the Conference, which was supported by the delegate 
of the British Empire, was approved. . · . 

· XXXV. Buoyage iD the Netherlands Indies. 

The Netherlands delegate, while maintaining his previous observations submitted to the 
Committee (see Part II, page roz) with regard to the use of the colour white in the tropics, stated 
that his Government was prepared to try the use of red. He asked whether. the case of the 
Netherlands Indies constituted an exception covered by the general reservation. 

The Chairman replie~ in the affirmative. 
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ANNEX 1. 

[C.B.E.fx6.] 

REPORT OF THE SUB-COMMITTEE ON THE LATERAL SYSTEM . • 
· ·· The Sub-Committee on the Lateral System, consisting of the delegations of the British Empire, 

·the United States of America, France, Italy and Japan, met under the chairmanship of the Chairman 
of the Buoyage Committee to examine the two questions submitted to it by that Committee-viz : 

· (1) Position of red buoys and red lights in the lateral budyage system ; · · 
(2) Use of green lights in the lateral buoyage system and for the marking of wrecks. 

As regards the first question, the Sub-Committee found to its great regret that it was not 
possible to reach, during the present Conference, an agreement capable of perntitting universal 
.unification. . 

As regards the second question, the following proposal, referring both to the use of green 
lights in the ordinary lateral buoyage system and the determination of certain characteristics of 

• green lights to be reserved for the buoyage of wrecks, was submitted to the Sub-Committee in the 
course of its proceedings as a combined proposal ; 

UsE OF GREEN LIGHTS IN THE LATERAL BUOY AGE SYSTEM. 

Green lights may be used in the lateral system either alope or in conjunction with white lights• 
on black buoys, or on fixed buoys on the same 'side of the 'channel, provided that the characteristics 
of such green lights shall not conflict with the characteristics of lights used on buoys marking 
wrecks as determined below. 

UsE OF GREEN LIGHTS IN WRECK-MARKING. 
' ' 

Night signals : subject to the optional exception mentioned below, green lights only will be 
used for wreck-marking. Their characteristics are the following : , 

(I) . For wreeks to be passed on starboard (or port) hand : green lights with double 
flashes; · 1 

(2) For wrecks to be passed on port (or starboard) hand : green lights with triple flashes; 
. (3)1 For wrecks to be passed on either side : green scintillating or very quick flashing 

lights with equal periods of light and, darkness (at least 30 per. minute). . 
· . In the case of a channel marked with green lights on one side and red lights on the other·, 
when a wreck is situated on the side of the red lights and should be passed on the same hand as 
these red lights, it will be optional, as an exception to the rule laid down above for the marking 
of such wreck, instead of a green light with double (triple) flashes, to use an alternate red and 
green light or an alternate white and green light. .. 

Several members of the Sub-Committee stated their readiness to accept this proposal. Another 
member of the Sub-Committee, while being prepared in principle to introduce green for the day 
and night buoyage of wrecks, could not consent to the exclusive allocation of certain characteristics 
of green lights to the buoyage of wrecks, and considered that, in particular, scintillating green 
lights and occulting green lights were too valuable in ordinary buoyage to be reserved exclusively 
for the somewhat rare cases iJi which a wreck had to be marked. 

Accordingly, the Sub-Committee was unfortunately unable to reach a unanimous agreement 
on the second question put to it by the Conimittee. · 

' 

t The following alternative propoaal was submitted aubscquenUy for the characteriatica of the green Ught 
· (3) Foe wrec:b to be pasaed on either side : green lighta with a lingle oecultatJon. 
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[C.B.E.xs]. 

REPORT OF THE SUB-COMMITTEE ON THE CARDINAL SYSTEM. . . 

· The Sub-Committee on the Cardinal Sy!ltem, consisting of M. vAN BRAAM vAN VLOTEN · 
(Netherlands) M. GUTMANN (Estonia), M. HXGG (Sweden), M. MEYER (Germany), M .. PURNS 
(Latvia) Mr. PuTNAM (United States of America) and M. TAINIO (Finland), in pursuance of their 
terms olreference from the Committee, endeavoured to make a choice of two marks in the cardinal 
system and as regards the allocation to the four quadrants of the topmarks and combinations of 
colours' adopted. They endeavoured to find a solution, irrespective of the choice which the Confe
rence might make in regard to the position of the red mark in the lateral system. Nevertheless, 
one of the members of the Sub-Committee having pointed out that, in his country, the application 
of the lateral system was closely bound up with that of the cardinal system, the Sub-Committee 
accepted two solutions, one of which would apply should red be adopted on the port hand in the 
lateral system, and the other in case red was put to starboard in the lateral s:y:stem. These two 
solutions are shown below. under Nos. I and II. It should furthermore be pomted out that the 
position of the marks allocated to the'north and south quadrants would remain exactly the same 
in both cases, and that the difference between the two solutions consisted in changing over the 
marks for the east and west quadrants. · . · 

One member of the Sub-Committee pointed out that, in view of the interdependence between. 
the cardinal and lateral systems which had been found to exist, should the Conference not arrive • 
at a final agreement on the position of red in the lateral system there would not appear to be any 
practical need then and there to fix in all its details a cardinal system which could only be applied 
in practice after the question connected with the lateral system had been settled. For these 
reasons, the member in question ~uggested that, for the moment, they should only deal with certain 
principles of a general character concerning the cardinal system, which might be applied whatever 
be the solution adopted later for the lateral system. · 

It was urged in reply to this view that, as it had been possible to arrive at an agreement 
between those chiefly interested in the cardinal system, they should welcome that agreement and 
register its terms. . · 

Cardinal System-:....Day Signals. 
Solutions I and 11. I • . . 

· Northern quadrant : Conical buoy with broad, white median band ; black spar with white 
median band, surmounted by a black cone point upwards; or, alternatively, white spar with broad 
black median band, surmounted by a black cone point upwards. · 

Southern quadrant : Red buoy with fiat (cylindrical) top with broad white median band ; red 
spar with broad white median band, surmounted by a red cone point downwards. • 

Solution I. 

Western quadrant :Buoy with fiat top (cylindrical), half-black half-white, blac~ above white ; 
spar half-black and half-white, black above white, surmounted by a topmark consisting of two 
'black cones point to point. -

Eastern quadrant : Conical buoy, half-red half-white, red above white; spar half-red, half
white, red above white; or, alternatively, white above red, surmounted in either case by a topmark 
consisting of two red cones base to base. 

Solution II . 

. Western quadro;tnt: Conical b~oy, half-red half-white, red above white; spar half-red half
white, red above white; or, alternatively, white above red, surmounted in either case by a topmark 
consisting of two red cones base to base. · 

Eastern quadrant :. Buoy with fiat (cylindrical) top, half-black half-white, black above white ; 
spar half~black ~-white, black above white, surmounted by a topmark consisting of two black 
cones pomt to pomt. 

The Sub-Committee agreed that the above-mentioned red and black topmarks could be 
replaced by broo!DS of a dark colour in places in which local conditions made such a substitution 
necessary or desuable. It was furthermore agreed that cases might arise in which the use of 
tOJm:l'lrks on spars ~ou~d not be feasible in practice by reason of the climatic conditions or of the 
s~l natu~e ?f tra!fic m the ~aters to be buoyed. Moreover, cases might arise in which the need 
for d1ffe~enhabon m1ght make 1t necessary to double certain topmarks or to do away wit~ topmarks 
or certam spars. The Sub-Committee was of opinion that these various departures from the system · 
set forth above would be covered by the general clause concerning the exceptions allowed as a 
result of special local conditions. · 

1 
Tbe text of thl• r.-port II publlohed In the form In which it wao ~dopted by the CoiDIDittee on Buoyage 
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Solution[. 

\ 

Ca1dinal System.-Night Sigttalj. 

Northern quadrant: White lights wi.th even variations. . 
Eastern quadrant : Lights with even variations, red (preferably) or white. 
Western quadrant: White lights with odd variations. · , 
Southern quadrant : Lights with odd variations, red (preferably) or white. 

Solution II. 

Northern quadrant : White lights with even variations. · 
Western quadrant: Lights with even variations, red (preferably) or white .. 
Eastern quadrant : White lights with odd variations. : 
Southern quadrant : Lights with odd variations, red (preferably) or white. . 

. When fixing the characteristics of lights in cardinal buoyage, the Sub-Committee had naturally 
no intention of prescribing the compulsory adoption of night signals in the cardinal system. By 
laying down a uniform system for night signals, the Sub-Committee only meant to·signify that, in 
cases in which luminous buoys or lights on fixed supports were used in the cardinal system, the 
characteristics of the said lights should correspond to those 9f the uniform system. · 

• 

ANNEX 3, 

[C.B.E./17.] 

PROPOSAL BY MR. PUTNAM 

WI'rH REGARD TO GENERAL PRINCIPLES CONCERNING •THE DAY-MARKING OF BUOYS. 

I. Horizontal bands of moderate width are reserved for buoys marking isolated dangers, 
Iniddle-grounds and bifurcations, obstructions which may be passed on either side. 

2. Vertical stripes are reserved for fairway or mid-channel buoys. . 
3· Broad white sections are reserved to indicate.that the buoyage is on the c~dinal system. 
4· The colour green is reserved for buoys marking wrecks. . . 
5· The spherical shape for buoys or topmarks is reserved for buoys marking isolated dangers, 

Iniddle-grounds and wrecks, obstructions which may be passed on either side. 
IteiDS 4 and 5 are not exclusive as here stated ... 
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\ 

SECTION V;-RECORDS OF THE WORK OF THE COMMITTEE' 
ON COASTAL ·AND PORT SIGNALS .. 

FIRST MEETING. 

-Held at Lisbon on Wednesday, October xsth, 1930, at IO a.m. 

Chairman: M. HA.GG (Sweden). 

I. Congratulations to Commander Norton on his Promotion. 

M. WATIER (France), on behalf of the members of the Committee and of the delegates to the 
Conference, warmly congratulated Commander Manoel Norton on his promotion to the tank of 
Captain in the navy. . . . · 

All the delegates associated themselves with this expression of esteem. 

II. Statement by the Japanese Delegation. 

"The Japanese delegation considers that it would be difficult to achieve too strict a unification 
of coastal· and port signals, in view of the exigencies of special local conditions. 

"(a) As regards local storm-warning signals and 'cautionary' signals, these signals could not 
be unified by too detailed provisions. . . · · 

"In Japan, a red bar or a red light means 'wind will be strong'. There are also signalling . 
stations for the purpose of indicating the direction and position of the wind. 

"(b) As regards tide signals, the use of special local signals should not be forbidden when local 
circumstances call for special signalling. • _ 

"(c) In small ports, the use of special signals for movements of ships should continue to be 
authorised." · 

liT. Storm-warning Signals. 

The following delegations we:r;e prepared to conclude an arrangement for putting into practice 
the system of signals recommended by the International Meteorological Commission, it being 
understood that questions of detail and the period within which the arrangement should be put 
into force would not be settled immediately : . . . 

Brazil Latvia 
Danzig (Free City of) Monaco 
France Morocco 
Germany Netherlands 
Iceland Norway 
Italy Poland 

Portugal 
Roumania 
Sweden 
Tunis 
Uruguay. 

The following delegations were not prepared to assume any obligations in this connection : . 

Australia China New Zealand 
British Empire India United States of America. 
Canada Japan 

NOMINATION OF A SUB-COMMITIEE. 

The ~mmi~tee decided to appoint a Sub-Committee to draw up a prdposal with regard to 
storm-warmng signals. · 

The Sub-Committee was composed as follows : 

M. MEYER (Germany); 
Commander SAILLANT (France) ; 
Captain SPALICE (Italy) ; 
Captain CARREL (China) ; • 
Commander MoRNA (International Meteorological Commission). 

IV. Tide and Depth Sl.gnal.. 

NoMINATION oF A SuB-COMMITTEE. 
' 

.-1 ..... ~ Committee decided to appoint a Sub-Committee to draw up proposals regarding tide and 
""'t'"' Signals. ' I 

. ' 
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. The Sub-Committee was composed as follows : 

Captain CARREL (China) ; . 
Captain MAcE (British Empire) ; 
M. VAN BRAAM VAN VLOTEN (Netherlands) · 
M. WATIER (France); ' 
M. URBAIN (Belgium) • 

• 

• 

SECOND MEETING . 

. Held at Lisbon on Thursday, October x6th, 1930, at 10 a.m. 

Chairman : M. HAGG (Sweden); 

V; Signals concerning the Movements of Veeeela at the Entrance to Harbours or Important 
Channels. . · · 

1 x. •NoMINATION oF A Sus-CoMMITIEE . 

. After a short discusSion, the Committee appointed a Sub-Committee consisting of Captain 
MACE (British Empire), M. WATIER (France), M. MEYER (Germany) and M. URBAIN (Belgium), 
to draw up a system of signals concerning the movements of vessels at the entrance to harbours 
or important channels, taking into account the observations submitted by the various delegations. 

, 2. PROPOSALS OF THE SUB-COMMITTEE. 

. The Sub-Committee, having discu~d the question, submitted the following proposals to the 
Committee. . , . 

· "A. Serious Emergencies 01' Catastrophes. 

"Entrance absolutely prohibited: · 
''By day : three balls in a vertical line ; 
"By night : three red lights in a vertical line. 

·~B. In N01'mal Circumstances. 
"(a) Entrance prohibited : 

"By day: cone point upwards between two balls, in a vertical line; 
"By night~ white light between two red lights, in a vertical line. 

"(b) Vessels prohibited from entering or leaving: 
"By day: cone point downwards, cone point upwards, ball, in a vertical line; 
"By night: green light, white light, red light, in a vertical line. 

:• (c) Vessels prohibited from leaving: 
. "By day: ~one point downwards, cone point upwards, cone point downwards, in a vertical 

line; , . 
"By night :green light, white light, green light, in a vertical line. 
"Note.-The component parts of the signal are given from top to bottom." 

The Sub-Committee's proposals were adopted. 

3· RECOMMENDATIONS AND GENERAL REMARKS, 

The Committee decided : 

(a) That the signals indicated above must be placed sufficiently high to avoid confusion 
with the other harbour signals ; · · 
' (b) That the distance between the component parts of signals should not be less 
than 2 metres, or 6 feet. • 

The ·coinmittee was unanimously in favour of deleting paragraph 2 of Section III of this 
report of the Technical Committee (page 31) :"Permission to enter subject to certain restrictions", 
since a general provision which had already been accepted permitted the use of special signals when 
local or special circumstances require it. 

VI. Locks, Bridges and Sluicee. 

Certain deiegations having pointed out that, in their countries, there were arrangements 
. different from those proposed by the Technical Committee, and that consequently it was not possible 
to lay down too absolute a rule, the Committee decided to refer the question to the Drafting Committee, 
which would be asked to prepare 11 formula capable of general acceptance. 
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VII. Signals for Lightships not on Their Sta~ns. 

The Committee examined the proposals of the Technical Committee paragraph by paragraph. 

Paragraph I. 
I 

Paragraph I was adopted in principle. 

Paragraph 2 • . 
_ Various delegations pointed out that certain lightships carried ·no topmarks and others carried _ 
fixed topmarks V.·hich would be difficult to remove. The Committee accordingly considered that 
the proposed provision should be modified and should lay down that any lightship not on its station 
should hoist a special signal, which should preferably be : · . 

By day : two large black balls, one situated forward and the other aft of the ship ; 
By night : a red light forward and another aft. 

In all1:aSeS in which Special circumstances would 'not permit the use of such signals-either 
owing to climatic conditions (ice, etc.) or because the same characteristics .were already utilised for 
ordinary topmarks--red flags may be used instead of black balls. 

The final drafting of the first two paragraphs was referred to the Drafting Committee. 
' • 

Paragraph 3· 

This parag7'aph was adopted. 

. Paragraph 4· 
I 

The following text was adopted for sub-paragraph (a) : . 
"Fly the signal of the International Code signifying, 'I am not in my correct position'. " 

As regards sub-paragraph (b), certain delegations pointed out that the use of a red light shown 
for an instant might lead to confusion with signals of distress. The Committee accordingly decided 
to replace a red light by two simultaneous red and white flares. The use of simultaneous red and 
white lights was also authorised when local conditions required it. 

VIII. Storm-warning Signals (continued). • 

The Committee read the report of the Sub-Committee on Storm-warning Signals (Annex page 82) 
and adopted its conclusions subject to final drafting. . 

-
IX. Proposals of the Sub-Committee on Tide and Depth Signals. 

' The Deputy Secretary-General of the Conference outlined the conclusions of the special 
Sub-Committee appointed to examine this question. · · 

(a) State of Tide~ 

The sub-committee proposed that the signals concerning the state of the tide should be reduced 
to two. 

Tide falling; 
By day: elongated cone point downwards; 
By night : white light above green light. • 

Tide rising: 
By day : elongated cone point upwards ; 
By night : green light above white light. 

The height of the cone must be at least three times the diameter of its base. 

(b) Height of Watet-level. 

~e Sub-Committee proposes to adopt two decimetres as unit for countries which emplo)i the 
metnc system, and a foot for other countries. . . 

A height of water of 2 decimetres or of a foot (unit) will be indicated : 
By day: by a cone point downwards or by a ball; 
By night : by a green or white light. 

(The USC: of a ball or white light to indicate both a unit and 25 units does not seem likely to 
cause con_fus10n, and makes it possible to use the most visible signal to indicate the unit.) 

A height of water of I metre or 5 feet (five units) will be indicated : ' 
By day : by a cylinder ; 
By night : by a red light. 

A height of water of 5 metres or 25 feet (twenty-five units) will be indicated: 
By day : by a ball ; 
By night : by a white light. 
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. To permit of a more accurate signalling of the height of the water, a signal has also been , 
pro~ded for half a foot (or I decimetre in the metric system). This signal will be : · 

By day : a cylinder ; 
By night : A red light. 

The proposals of the Sub-Committee were adopted. 

X. Recommendations and General Remarka. 
/ 

The Coinmittee stipulated that signals should be read from left to right for the incoming 
navigator. · • . 

. Cones (or balls) indicating units may be placed either in one vertical line or in two vertical 
lines. The cylinder indicating the subdivision of the unit may be placed either in the same vertical 
line and below the units or to the left of the vertical line of the units. 

The cylinders indicating five units each (metres or multiples of 5 feet) will be placed in a 
verticallitl.e. · The spheres indicating twenty-five units will also be placed in a vertical line. The 
same rules will apply to night signals, . 

. The Committee duided that, in the absence of indications to the contrary in nautical instructions, 
heights of water should be reckoned from the hydrographical zero. · 

The signals indicated above are, of course, intended only for countries wishing to employ shape 
signals or lights to indicate the height of the water. Signalling by semaphore or morse (optical) 
by means of the signalling code, by wireless telegraphy or wireless telephony, and the indication 
of the height of water in figures is also authorised. . 
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ANNEX TO SECTION V. 

[C.B.E. Ju.] ., 

REPORT OF THE SUB-COMMITTEE ON STORM-WARNING SIGNALS. 

The Sub-Committee on Storm-Warning Signals unanimously adopted the following proposals·: 

Warning of Gale· expected to alfect the Locality. 

I. By day: 

(a) Direction of the wind: The four signals figuring in the Brown Book. 
(b) Instead of "cautionary" signals, read: Probable bad weather, hu1'Yicane or gale . 

. Probable bad weather : one black ball. 
Probable hurricane or gale of great violence : two black balls in a vertical line. - . 

_ -It is understood that the signals of paragraph (a) may be added to these signals if the direction 
of the wind can be predicted. 

(c) Change of direction of wind: alternative signals : 
To the right: one black flag or one vertical black cylinder. 
To the left : two black flags above one another or two black vertical cylinders above one 

another. · 
An international agreement open to the greatest possible number of countries might be drawn 

' up on this basis. _ . - . . ' 
It would be understood that the agreement With regard to these signals would not preclude 

the adoption of additional signals in cases when such signals were necessary. In this connection 
the Sub-Committee particularly had in mind typhoon signals and thinks it would be. well to draw 
the serious attention of the competent authorities or organisations to the system of signals adopted 
for this purpose by the Zi-Ka-Wei Observatory. ' 

2. Bynight: 

Under paragraph (a), Direction of wind, the Sub-Committee proposes the adoption of the four 
signals mentioned in the Brown Book. . - · - -- · . 

For the new paragraph (b), it proposes : · 
_ I. For probable bad weather : a red light at the masthead. __ 

2. For probable hurricane or gale of great violence: two red lights at the masthead in a 
horizontal line. These lights can, of course, be combined with the lights showing the direction 
of the wind, hence the position of the red lights at the masthead has been chosen so that they . 
should be sufficiently far away from the vertical line on which the lights showing the direction 
of the wind are placed. 
The Sub-Committee considered that the provisions regarding night signals should be understood 

as meaning that these signals would be adopted only if a system of night signals was used. It 
also considered that, in the case of night signals, it would perhaps be better to employ the procedure. 
of recommendations rather than of agreement between States. A decision on this question might, 
however, be left until after the end of the Committee's debates. 



SECTION VI.- RECORDS OF TilE WORK OF THE COMMITIEE 
ON UGHTHOUSES AND RADIO-BEACONS. 

FIRST MEETING. 

Held at Lisbon on Wednesday, October xsth, I9JO, at J.O p.m. 

Chairman: Mr. PUTNAM (United States of America). 

I. Unification ol Lighthouse Signa. 

The Committee examined the Technical Committee's proposals, paragraph by paragraph. 
(Proposal II). , . . 

This paragraph was adopted. 
Paragraph I. 

Sub--paragraph (a). 
Paragraph 2. 

On the proposal of the British delegation, which was amended in the course of the discussion, 
the Committee decided to fix the preferential order for the characteristics of the main landfall 
lighthouses as follows-~ · 

• 
The first three characteristics were adopted, without change • 

. The fourth, filth, and sixth characteristics were defined as follows : 
"White flashes in groups o{five. · 
"A signal consisting of a group of white flashes alternating with a single white flash .. 
"A signal consisting of a group of white flashes alternating with another group of 

white flashes differing from the first." 
The Committee decided to add a seventh characteristic, defined as follows : 

"White flashes in groups of six." 
An amendment by the Chinese delegation, with a view to fixing a minimum duration for flashes 

was withdrawn, the necessary arrangements being left to the competent authorities. . . 
Sub-paragraph (b). 

At the beginning of the sub-paragraph the Committee decided to replace the words "for 
landfall lights of lesser importance" by the words "for lighthouses of lesser importance". 

An amendment by the British delegation that the words "the latter (the _occulting lights) 
being as simple as is compatible with the difficulty of navigation on the .coast in question", in the 
last sentence of sub-paragraph (b), should be replaced by the words "the latter being. as simple as 
provide circumstances permit", was referred to the Drafting Committee. 

Sub-paragraph (c). 
On the proposal of the delegate of Sweden, seconded by the delegates of the United States, 

Greece, the British Empire and Spain, the passage containinglthe:Words "mixed characteristics 
. . . are no longer admissible" was referred to the Drafting Committee, which was asked to 
bring it into line with the prin~iple laid down in the second paragraph of the comments, and to 
provide for the gradual elimination of the said mixed characteristics. 

The British delegation, supported by the Danish and Chinese delegations, proposed the deletion 
of the words ". . . or flashes of different colours". . 
· The Netherlands delegation proposed that the use of."lights with flashes of different colours" 
should only be authorised when there was no risk of confusion with neighbouring lights of a similar 
character. 

The French delegation proposed to replace the words "fixed lights varied by flashes" by the 
words "such as fixed lights varied by flashes." · 

The Greek delegation, seconded by the Portuguese delegation, proj>osed to delete the reference 
to sub-paragraph (b), so that sub-paragraph (c) should only refer to sub-paragraph (a) concerning 
main lighthouses. • 

The foregoing proposals were reserved. ' 

• . The Belgian delegation proposed that "lights with flashes of different colours" should only be 
authorised in future if the range of visibility of the different colours could be equalised. 

The United States delegation proposed that the use of combinations of lights with different 
colours having different ranges of visibility should not be recommended. · 

The United States proposal, being regarded as similar to the Belgian proposal, u•as adopted 
subject to final drafting. 

• 



, 

Sub-part~graph (d). 

After a discussion in which, among others, the delegates of ~anada, the Briti~·E!llpire, the 
Netherlands and France took part, the Chainnan proposed a w_ording on the followmg lines : 

"It is desirable to avoid, as far as possible, the use of fixed white lights in ports of a certain 
importance." ' · .. · 
Tllis wording was provisionally approved, the Netherlands delegate reserving ~he right to submit 

an ametUlment at the next meeting. 
On the Spanish delegate's proposal (see Annex I, page .87) the Committee decided to permit 

the use of quick rhythm scintillating (or flashing) lights. · . . # · . . _ 

Svb-paragraph (e). 

The Committee decided also to permit the use of quick rhythm scintillating lights for the purposes 
of this paragraph. 

Sub-paragraph (e) was ad()jlted with this addition. 

Svb-paragraph (f). 

The delegates of the British Empire and France were requested to submit a new text at the 
next meeting. 

' I 

'\ Para~raph 3· 

On the proposal of the Chainnan, the first sub-paragraph of paragraph 3 was modified as . 
follows: · 

"In installing aero-lighthouses, care should be taken to avoid interferences and the risk 
of confusion with coast lightl!." · 
On the Chairman's proposal, Seconded by the Swedish delegate, the second sub-paragraph was · 

deleted. . ' . ' 

. The Commi~ also decided that the Drafting Committee should prepare a text introducing into 
the chapter on the "Unification of Lighthouse Signs" the idea expressed in the second and third· 
paragraphs of the Comments of the Technical Committee.· ' 

SECOND MEETING. 

Held at Lisbon on Thur~day, October I6th, I930, at 3.30 p.m. 

Chairman: Mr. PuTNAM (United States of America). · 
/ 

IL Unification o' Lighthouse Signs (continued). 

The Committee continued the examination of the Committee's proposals. 
~ r ; , 

Sub-paragraph (d). . ' 
On the proposal of the delegate of the Netherlands, the text which had been provisionally 

accepted on the previous day was finally ad()jlted in the following form : · 
"I!l the more important ports, the use of white lights should be avoided." 

III. Radio-BeaCODa. 
-

The Committee successively considered the Memorandum of Mr. Putnam ('United States 
of America) concerning radio-beacons (see Annex 2, page 87), and the desiderata accepted by the 
Technical Committee, as set forth in the Technical Committee's report (see pages I3 .and I4). · 

• 

I. MEMORANDUM BY MR. PUTNAM. 

Paragraph I. 

This paragraph was ad()jlted, without change, as follows : 
"The system of radio-beacons should be extended throughout the·world so far as helpful 

for navigation, and as the resources of countries permit." · 
It was agreed that the word "radio-beacon" should be used in the English texi of this paragraph~ 

Paragraph 2. 

This paragraph was adQjlted in the following form : 
"When radio is used in navigation, preference should be given to the system which consists 

of installing radio-beaconS on shore or on lightships, and equipping vessels with means of 
taking radio bearings." 
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. Paragraph 3· 

This paragraph was adopted in the following form: 
"It is desirable that the apparatus for these purposes in radio-beacons should be 

established in future so that continuous wave signals may be used, but it should be noted that 
radio direction-finding apparatus on ships is now not generally capable of taking bearings on 

· cbntinuous wave signals.". . · . 

' Paragraph 4· 
This paragraph was adopted without change, as follows: 

' ' 
"It is desirable that special effort be made to avoid'interference between radio-beacons, 

both in one country and between signals in different countries." 

Paragraph 5· 

After a discussion· in which a specially prominent part was taken by the delegates of the 
British Empire, France, Belgium, the representative of the International Shipping Conference and 
the Deputy Secretary-General of the Conference, paragraph 5. on the proposal of the delegate of 

. France, was adopted in the following form: . · ' 

' . 

1 "It is desirable that the competent technical services should carefully study the most 
efficient and convenient characteristics to be used for radio-beacons, and should communicate 
the results of their studies to each other." 

Paragraph 6. . . 
On the proposal of the delegate of the Netherlands, the text of this paragraph was replaced by 

paragraph (d) of paragraph 6 of the desiderata adopted by the Technical Committee to read as 
follows: 

"The power of radio-beacons should not exceed that which is strictly necessary for their 
task, which depends mainly on the position of neighbouring stations (whether or not belonging 
to the same country), due account being taken of the necessary difference in power between 
stations for fair weather and stations for foggy weather." 

Paragraph 7· 

After a discussion in which a prominent part was taken by the delegates of France, the British 
Empire and the representative of the International Hydrographic Bureau, this paragraph was 
deleted. , 

Paragraph 8. 

This paragraph was adopted unchanged, as follows : 
"It is considered that, so far as practicable, a system of radio-beacon navigation should 

be sufficiently simple to be available for use by the navigator directly." 
• 

' 
2.. DESIDERATA RETAINED BY THE TECHNICAL COMMITTEE. 

Sub-Paragraph (a). 
The Committee decided to forward to the International Wireless Telegraphy Conference, to be held 

in Madrid in 1932, a resolution expressing a desire that the present band should be increased from 285 
to 315 kilocycles. 

The delegate of Belgium said that he would refrain from expressing any opinion on the.technical 
aspect of the question. 

· The Committee also decided to add to paragraph 4 of Mr. Putnam's memorandum an observation 
concerning the interval of at ledst 2.7 per cent between wave-lengths of radio-beacons and those of stations 
of a diflerent nature, such as commercial stations. 

Sub-paragraph (b). 
Sub-paragraph (b) was deleted . 

. Sub-paragraph (c). 
The Committee decided to recommend that the question should be left over for examination by a 

small committee of experts. 

Sub-paragraph (d). 
This sub-paragraph had already been adopted as paragraph 6 above. 

Sub-paragraph (e). 
This sub-paragraph was adopted unchanged. 

· Sub-paragraph (f). 
This sub-paragraph was adopted, with the exception of the last sentence : 

"If a Governmental ~nference is called on to take a decision as to the work of the 
Committee, it might with advantage take steps to bring about some such result", 

which was deleted. · 
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As a result of a proposal made by the representative of the International Shipping Conference, 
. 1M Committee decided 1o instrua the Drafting Committee lo draw up a paragraph to the following elfect, 

1o serv6 tJS a ge-al introduction lo the chapter concerning radio-beacons : 
"Experience has shown that it is desirable to comply with the following recommen~ations 

with a view to the satisfactory working of radio-beacons". 

IV. UDiticatioD of Lighthouse Signs (continued). 
' 

\ Paragraph 2. 
Sub-paragraph (f). 

The Committee examined the following text submitted by the French and British delegations 1 

"In the case of lights capable of being considered as an integral part of the lighting 
system, according to one of the lateral or cardinal schemes recognised elsewhere, particularly 
in the case of lights, of channels or harbour entrances without sectors, the allocation of colours 
and rhythms shall be regulated according to the rules laid down for lighting in the said schemes.· 

"For the sectors of lights placed on channels or works of harbour entrances, any 
infringement of the rule of allocation of colours in lights as fixed for lateral marking should 
be avoided as far as possible. That rule should be interpreted specially from the point of view 
of the mariner coming from the open sea. ' · . 

"In doubtful cases, the colours of sectors should, as far as possible, be allocated according 
to a scheme remaining constant in the same area and under similar conditions." - . 
After a discussion in which the delegates of the British Empire, Sweden, Belgium, the United 

States of America and China, and the Deputy Secretary-General of the Conference took a prominent 
part, the Committee decided, on the Danish delegate's propos.al, to postpone a decision on this text until 
the q~tion of the lateral system had been settled. · · 

V. Concordance of the Characteristic Signs of Fog SignBls with those of the Lights with · 
which they are associated. · 1 

On the proposal of the Chinese delegate, supported by the Canadian delegate, and after a 
discussion in which the delegates of the British Empire, France and the United States of America 
took part, the Committee decided lo delete this recommendation of the Technicr4 _Committee. 
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ANNEXES TO SECTION VI. 

ANNEX 1. 

PROPOSAL SUBMITTED BY TH;E SPANISH DELEGATION 
RELATING TO QUICK-FLASHING LIGHTS. 

[C.B.E.fro.] 

. ~ere is one system of.?illerenti~ting lights which the Technical Committee for Buoyage and 
L1ghtmg of Coasts has not mcluded m the general report and the proposals which it drew up at 
Genoa in February rgzg. This is the system of lights which may be called : "quick rhythm 
flashing (or scintillating) lights". • 

These lights are characterised by the great number of flashes emitted in a short space of time ; 
as many as 150 to 180 flashes per minute may be attained. · 

· These lights have been successfully employed for a number of Spanish maritime signals and 
have proved entirely satisfactorily. They are preferable to fixed lights-which they are tending 
to replace-for they characterise signals more clearly, differentiating them from other lights on 
banks. The cost of their upkeep is small, since the fuel consumption (acetylene) is only about 
one-eighth of that of a fixed light of the same strength. , 

As the flashes follow one another very rapidly it is impossible to determine whether the rhythm 
. is odd or even; hence, so as not to preclude the use of these lights, which present obvious advantages, 

the Spanish delegation proposes to add to the buoyage rules to be adopted by the Conference a 
clause permitting the use of quick rhythm scintillating lights instead of fixed lights, whenever the 
latter are authorised. · 

ANNEX 2. 

[C.B.E.fu.] 

MEMORANDUM SUBMITTED BY MR. PUTNAM WITH REGAR,D TO RADIO-BEACONS. 

· r. The system of radio-beacons should be extended throughout the world so far as helpful 
for navigation, and as the resources of countries permit. . . 

2. The system of using radio in navigation by installing radio-beacons onshore or on lightships, 
and equipping vessels with some means of ta!Ong radio-bearings on such stations, is considered 
preferable. · , · . · 

3· Apparatus for these purposes, both at stations and on ships, should be designed in future 
so that continuous-wave signals may be used, but it should be noted that radio direction-finding 
apparatus on ships is now not generally capable of taking bearings on continuous-wave signals. 

4· · It is desirable that special efforts be made to avoid interference between various radio
beacons within a country and between signals in different countries. 

5· It. is desirable that special study be made of the most efficient and convenient 
characteristics to be used for radio-beacons. · , · 

6. It is desirable to limit the power of radio-beacons at each station ~o the power which is 
essential for the needs of navigation. 

7· Because of the wide range of radio-beacons, it is recognised that it would be convenient 
to navigators-and would be of assistance to navigation-to have outline charts or maps showing 
the radio-beacons within considerable areas, possibly including signals in more than one country. 

8. It is considered that, as far as it is practicable, a system of navigation with the aid of radio
beacons should be sufficiently simple to permit of itS direct use by the n~vigator. 
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SECTION I.-MEMORANDA COMMUNICATED 
BY GOVERNMENTS AND PROPOSALS SUBMITIED TO mE 

CONFERENCE BY VARIOUS DELEGATIONS. 

(C.B.E.Jt.) 

i. MEMORANDUM ADDRESSED TO THE SECRETARY-GENERAL' OF 
THE LEAGUE OF NATIONS BY HIS EXCELLENCY THE FINNISH 
MINISTER FOR FOREIGN AFFAIRS AND CIRCULATED TO 
GOVERNMENTS OF COUNTRIES INVITED TO THE CONFERENCE. 

[Translation.1 

I have the honour to inform you that the Finnish Government has· noted with great interest 
the report of the Technical Committee of the I.eague of Nations for Buoyage and Lighting of 
Coasts, dated February 2oth, 1929, and welcomes this attempt to simplify these systems of signalling 
with a view to facilitating the work of navigators. Nevertheless, it would point out that it still 
feels obliged to maintain its own views on certain-in its opinion, important-points connected 
with the proposed changes in the system of buoyage, which views do not coincide with those 
recommended in the report of the Technical Committee.· . 

The essential objection of the competent Finnish authorities to the proposed scheme is that 
insufficient account has been taken of the fact that, in the cardinal system, two groups of colours 
are used-a dark group, containing black and red, and a light group, containing only white, with 
the result that full use is not made of the different colours. It is true that these groups are easily 
distinguishable from one another, but black and red cannot so easily be distinguished in a bad 
light ; and it follows, in the opinion of the Finnish authorities, that these colours should be so 
utilised on the buoys that black never appears at the same place as red. This is now, however, 
laid down in the Technical Committee's proposal, according to which the upper parts of the supports 
of the buoys 'in the north and south quadrants are both painted dark, and in the east and west 
quadrants both the upper and lower parts are dark. . In the opinion of the Finnish authorities, the 
supports of buoys placed opposite one another ought to be painted in alternate colours-that is. 
to say, the corresponding parts of the uprights should be painted in colours belonging to a different 
group. As the topmarks stand out better if they are painted with a dark colour, the Finnish 
authorities consider that they ought always to be dark. It foJJ.ows that if, according to the 
proposal of the Technical Committee, the upper part of the buoy in the north quadrant is painted 
with a colour belonging to the dark group (in this case black), the lower part of the buoy in the 
south quadrant ought also to be painted with a colour belonging to the dark group (in this case reel). 
On the s~e principle, and assuming that both .the upper and lower parts of the buoy in the west 
quadrant are painted with a dark colour (red), the buoy in the east quadrant ought to be painted 
with a dark colour (black), the rest of the supports being white. 

A clear distinction is thus made between the colours of the dark group and the white group, 
and it seems clearest and simplest, when examining the question, to proceed on the assumption 
that there are only two colours-one of a dark shade and the other white. 

Finland iidopted the buoyage system based on this differentiation for reasons connected with 
the peculiar conditions of the country and as a result oflong experience. The Technical Committee's 
proposal seems to have ignored the point emphasised in the previous reply from the Finnish 
Government-that the buoys often lose their topmarks, especially in narrow and difficult channels, 
such as are so often found in Finnish waters. In cases where the topmarks are lost through being 
carried off by passing vessels or in any other way, the supports must be so painted that the buoys 
can be distinguished from one another by their colour alone (dark or light). . In the opinion of the 
competent Finnish authorities, the buoys proposed by the Technical Committee must therefore 
be judged as they are, even after having lost their topmarks, and it will be seen that the objections 
raised are well founded, especially if it is borne ill' mind that, as stated above, black cannot always 
be distinguished from red. In Finland, at least, the narrowness of the channels in the 
archipelagoes often causes sailing-vessels and timber-rafts to pass so close to the buoys that they 
remove their topmarks. This happens so often that it has been necessary to indicate many of the 
channels by buoys without topmarks. It may be added that, when the buoys have lost their 
topmarks, they keep their position better, as they are not so apt to be caught by, timber-rafts, etc., 
as are buoys with topmarks. The Technical Committee has dealt with these points in its proposal 
and suggested that buoys without topmarks might be marked in the manner proposed by the 
competent Finnish authorities-that is to. say, in a m~er differing entirely from the syst~m 
proposed by the Committee for the colourmg of buoys Willi: topmarks. The competent Fmrush 
authorities consider, however, that the simultaneous adoption of the two systems would prove 
difficult in practice. It wouid be very difficult for navigators, if they saw a ~uoy wi~out a topmark, 
to know whether it had lost 1t or had never had one. Moreover, the adoption of this double system 
of colouring would make it difficult to learn the sys~em. The Finnish ~uthorities therefore maintain 
that both the buoys with topmarks and those Without should certa1nly be coloured on the same 
system. 
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This applies mutatis mutandis to the s!gnalling of wrecks. H~re, aga~ •. the corres~ndipg 
parts of the supports of buoys lying. op~1te one. another ought •. m t!te opm10n of the F~nrush 
authorities, to be painted in colours belon~ng to ~1fferent gro~ps. (m this c~~ gree~ and whitel .. 

To illustrate the above-mentioned pomt of vtew of the Fmmsh authonties, D1agram No. I 1s 
enclosed showing the system of buoys adopted in Finland since x8y6, as amended by the Decree 
of x8g8 providing that the buoy in the north quadrant should hav~ 3: bla~k b~nd. However, for · 
the sake of clearer differentiation between the buoys placed in oppos1te d1rect10ns and of general 

, uniformity, Finland is prepared to consider whether the buoy in the south quadrant should not 
have a white band, as shown in enclosed Diagram No. 2._ ·She desires, however, to await the 
results of international co-operation. Diagram No. 3 will serve to show .the confusion produced 
by the use both of buoys with topmarks and buoys without such marks. · 

It appears from a comparison between this system and that advocated by the competent 
Finnish authorities, as shown in Diagram No. 2, that the two schemes differ not only as regards the 
placing of the colours, but also inasmuch as, in the Technical Committ~e·s proposal, the whole 
system is shifted through an angle of goo from east to west. This also applies to the Technical 
Committee's proposal with regard to the signalling of wrecks according to the cardinal system. In 
the opinion of the Finnish authorities, it is not desirable that the system of bu6yage should be shifted 
as suggested by the Technical Committee, as such a change would be calculated to lead navigators 
astray for a long time to come-far more, indeed, than if the system of buoyage were so radically 
changed as to avoid the possibility of any confusion with the present system. In fact, the Technical 
Committee points out, in connection with the lateral system, that the new system should be adopted 
in such a way as to produce the least possible confusion. . · · · 

The shifting which would result from the adoption of the system of the Technical Committee 
would, however, produce confusion, especially in Finnish, Estonian; Latvian and Russian waters, 
where the same buoys are in use as in Finland. We may mention that, incidentally, any such 
change as that proposed by the Technical Committee would be very difficult to carry out jn Finland, 
as all the charts on which the buoys are marked in silhouette would certainly have to be altered, and · 
it would be very difficult to do this without making mistakes. It is not difficult to realise what 
disastrous consequences might result, for instance, from neglect to provide with two cones (in 
accordance with the proposal of the Technical Committee) a buoy shown on a chart in the south _, 
quadrant with one cone. It is only for weighty reasons that Finland has maintained ller divergent 
point of view, as there is probably no other country in the world with such a large number of 
buoys constructed on. the cardinal system as Finland. At present, she possesses about s,ooo of 
them. · . · 

Apart from theSe vital considerations, Finland begs to repeat its previous observation that 
isolated danger signals should have dark and white bands (preferably red and white alternately) 
and not alternate red and black horizontal bands, as red and black on the same signal are not 
easily distinguishable in all lights.' The signal in question would be still more ea.Sily visible if it 
had a red cross-bar and, in the larger channels, a black sphere below the cross-bar. The use of 
~e cross-bar and sphere presents this advantage-that the isolated danger signals shown in 
silhouette on the charts would be more easily seen. To illustrate this point, I enclose Diagram 
No.4 representing the isolated danger signal at present in use in Finland.· . · . · 

. Finally, mention should be made of the Technical Committee's suggestion that the topmarks 
should be repeated or several cones used in the same buoy, in order more clearly to indicate the 
f~rm .of the topmarks. In the opinion of the Finnish authorities, an additional topmark of this 
kind IS, ?n the contrary,liable to lead to mistakes. As, however, this proposal is put forward as an 
:Utemative, Finland does not wish to oppose it. Indeed, the Finnish authorities regard it as 
Important that a special mark should be adopted to indicate a buoy which is more important than 
the other buoys in the neighbourhood-for instance, the one on the outside. A sphere attached 
below the !opmark is used for this purpose in Finland and has proved satisfactory. Spheres seem 
to be particularly suitable, as they are clearly distinguishable from the cones used in the other 
buoys as topmarks. The best colour for the spheres would be black, so that it could always be 
recognised as a special mark indicating a particular buoy. · . · 
. F~~r. the Finnish Government desires to point out that the system of buoyage at present 
m ~ m Fmlan~ has, in practice, proved satisfactory for several decades, and has during that time 
gamed the ~rumous approval and confidence of all navigators. . 

. Sub_stanbally the same system is also in use in certain other Baltic countries-Estonia, Latvia, 
Lithua!ll'l and Russia. .In view of this, Finland does not regard it as desirable that any of these 
countnes should ~nge 1ts present system of buoY.age unless the others do the same; for, otherwise, 
there would be different kinds of buoys in contiguous ·waters to indicate the same thing, which 
would nat~y produce serious confusion in the minds of navigators. . · • 

The. Fm~ish Government repeats that it desires to propose no change in or addition to the 
other JJ?IDts m the pr~ so carefully drafted by the Technical Committee, but it does hope that 
a sufficrently long penod of transition will be allowed for the alterations in the present lighthouse 
signs and lights. · 

(Signed) J. PRoCOPE. 
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[C.B.E./4-] 

2. MEMORANDUM SUBMITTED TO THE CO~FEREl'\CE BY THE 
DELEGATION OF THE UNITED STATES OF AMERICA RELATING 
TO A UNIFORM SYSTEM FOR THE CHARACTERISTICS OF BUOYS 
AND OF CERTAIN CORRESPONDING AIDS ON FIXED STRUCTURES. 

Washington, Septembei- 13th, I9JO. 

· I. LATERAL SYSTEM OF SIGNALS FOR CHANNELS AND OTHER ROUTES. 

. The characteristics are here stated with reference to a vessel coming from the open sea ; or, 
m the case of passages not having such definite relation to the sea, in a direction determined and 
announce~ ~y the lig~thouse authority. The methods of indicating the sides of the cli.annel by the 
charactenshc of the signals are the following : . 

I. By colour.-Red to the right and black to the left. \\'here there are alternative channels 
between whi~h it is desirable to distinguish, red and white chequers may be used to the right, or 
black and white chequers to the left, or chequers may be used on both sides but with the red always 
to the right, and the black always to the left. · ' 

All lateral buoys, of all types, should conform to the standard colours. Where there is not 
now conformity, such reasonable time as necessary may be taken for changing over to the standard 
system. . · 

Fixed structures serving a purpose corresponding to that of lateral buoys may be coloured and 
lighted, in part or in whole, on the same system ; in any event, reversal of these colours should be 
avoided. 

2. By shape.-Conical for buoys to the right and cylindrical for buoys to the left, these shapes 
referring to the visible portion of the buoy above the water-line. Buoy bodies should conform to 
these shapes so far as practicable. 

It is recognised, however, that such shapes are not conveniently applicable to lighted, bell, 
whistle and spar buoys. It is not expected, therefore, that the shape characteristic will be applied 
to these classes of buoys, excepting so far as convenient to any country. 

Topmarks, where used, should conform to the same shapes, conical to the right and cylindrical 
to the left. The use of topmarks is optional. 

It is recognised that some countries show the shape characteristic only by topmarks. Thjs 
is permissible, but it is desirable that ordinary buoys show the shape characteristic in the buoy 
body itself, becau~e of the liability of destruction of the topmark. 

3· By numbers.-Where numbers are necessary on buoys, even numbers are to be used on 
buoys to the right, and odd numbers on buoys to the left. The numbers on both sides are to 
increase in the direction of arrival, and are to be shown in white figures. 

4· By light colour.-When the lateral signals, either buoys or fixed structures, carry lights, 
their colours are to be red or white to the right and white or green to the left ; white should not 
be used on both sides, unless the distinction by rythm is used. 

5· By light rhythm.-When the lateral signals, either buoys or fixed structures, carry lights, 
such lights may be either flashing, occultin~ or fixed. Rhythm. may also ~ employe~ to 
distinguished lights, using double flas~es ?r•. if ~ece?Sary, a fixe~ light, to ~he nght, and smgle 
flashes or triple flashes to the left. This distmchon IS not prescnbed, exceptmg where the colour 
distinction is not used. · 

. II. MIDDLE-GROUND AND ISOLATED DANGER SIGNALS NOT ORIENTED ON THE CARDINAL SYSTEM. 

Such signals, usually buoys, mark rocks •. shoals, middle-grounds, or .other obstructi.ons, w.ith 
channels on either side. If on the seawa~d Side of an extended obstructi?n~ they are b~furcatwn 
marks ; if on the landward side, they are JUnction marks. The charactenstics of such signals are 
to be as follows : 

I. By colour.-Alternate red and black h~rizontal bands. Preferably there will be four 
horizontal bands of equal width, from the ~ater-line ~o the top of the buoy. Whe!l the top b~d 
·5 black the main or recommended channel Is to the nght, and when the top band IS red the mam 
~r recommended channel is to the left. 

It is to be noted that horizontal bands are characteristics of all obstruction buoys, and are 
reserved for this purpose. 

2 By shape.-For middle-grounds, both bifurcation and junction buoys are to be cylindrical 
'th black band at the top when the main or recommended channel is to the right, and conical with 

wed band at the top when the main or recommended channel is to the left. 
r For isolated dangers, buoys are to be spherical, cylindrical, conical or spar. 
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3. By topmarks.-When these are used for middle-ground buoys, they are t<? be a black 
cylinder over a red sphere when ~e main c~el is to the right, and a red cone, pomt upwards, 
over a black sphere when the mam channel1s to the left. . · 

When it is desired to distinguish a junction buoy, this is to be done by usmg as a topmark a 
black sphere over a black cylinder.when the ~ain channel is to the right, or a red sphere over a red 
cone point upwards, when the mam channel1s to the left. . 

The isolated danger buoy topmark will be a sphere, red or black. · 
No special light characteristics are prescribed for obstruction bueys. 
Numbers will not be used on obstruction buoys, but they may carry names or letters. 
All markings for pbstruction buoys are here described for the vessel entering from the sea, and 

the meanings are reversed for the vessel deparpng. 

III. OBSTRUCTION BUOYS ORIENTED ON THE CARDINAL SYSTEM. 

The following system is to be used where it is.desired to show the direction of the buoy from a 
rock, obstruction or danger of any character, excepting wrecks. Fot example, the area about a· 
rock is considered to be divided into four quadrants, and a buoy located anywhere in the quadrant 
lying between the north-west from the rock and north-east from the rock should have the 
characteristics stated for the northern quadrant. 

I. Northern Quadrant, from the rock: · 

Colour, white, with middle one-third black. 
Shape, conical. 
Topmark, if used, o1:1e black cone, point upwards. 

2. Eastern Quadrant, from the rock : 

Colour, upper half white, lower half red. 
Shape, cylindrical. 
Topmark, if used, two red cones, point to point. 

3: Southern Quadrant, from the rock : 

Colour, red, with middle one-third white. 
Shape, cylindrical. 
Topmark, if used, one red cone, point downwards ... 

4· Western Quadrant, from the rock : 

Colour, upper half black, lower half white. 
Shape, conical. 
Topmark, two black cones, base 'to base. 

Spar buoys may be used in this system, with the same colour scheme as for other buoys, b~t 
without shape distinction unless topmarks are used.· · . · . . · . 

No light characteristics will at present be prescribed for the cardinal system. · . , 
It is to be noted that buoys on the cardinal system do not indicate that there are necessarily 

passages on both sides of an obstruction. . . 
All buoys on the cardinal system show white horizontal bands or segments, and white thus 

shown is reserved exclusively to indicate that the buoy is coloured on the cardin~ system. . 

.. 
IV. BuoYAGE OF WREcKs. 

At least during the initial period, the buoyage of wrecks should show the special nature of 
these obstructions. If remaining for a long period, so as. to become a somewhat permanent 
obstruction, wrecks may be marked with the system provided for other obstructions. .. . 

Wreck-buoys with channel to one side only should, when lighted, have the same light colours 
as the corresponding lighted lateral buoys. . · · , , · 

No_speciallight characteristics are prescribed for other wreck-buoys, but where lights are used 
on outside wreck-buoys, not likely to be confused with other lights, green should preferably be 
used. 

I. Wreck-buoys on the lateral system are to be the same as lateral buoys, excepting that the 
upper half of each buoy is to be green, the characteristic distincti~ns being as follows : · · 

' (a) By colour : to the right, upper half green, lower half red ; to the left, upper half 
green, lower half black. . 
. . (b) By shape: conical to tire right and cylindrical to the left. · 

(c) Jf t<?Pmarks are used: to the right a conical green topmark, point upwards, and to the 
left a cylindrical green topmark. . · · 

2. Wreck-buoy• on the obstruction 11nd isolated danger system, not oriented.-These are to 
be the same as to colour and shape as other obstruction buoys, excepting that the upper one 
Clf the four horizontal bands is to be green instead of red or black. The next band below the 
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green will be of colour and significance the same as the top band on the corresponding obstruction 
buoys. 

J. Wreck-buoys, oriented on tile cardinal system.-These will be the same as for obstru~tion 
buoys, oriented in all res:P_etts excepting ~at green will be substituted throughout for red or black 
as the case may be-that 1s, the colour will be green and white only. 

V. MID-CHANNEL Buovs. 

. Where it is desirable to place a buoy in mid-channel, or in any position where there is good 
. water, _free fro~ danger, it is to be marked with vertical black and white stripes, in four cuts, 
extendmg contmuously from the water-line to the top, including cage work. Such buoy$ may be 
passed close to on either side. · 

No special shape characteristics are prescribed for mid-channel buoys. 
Number;; w~ not be used on mid-channel buoys, but they may carry names or letters. 
N~ spec1al hght characteristics are prescribed for mid-channel buoys. 
It 1s to be noted that vertical stripes are a characteristic of good water, indicating mid-channel 

or a landfall, and are reserved exclusively for these purposes. 

VI. SPECIAL BuoYs. 

Anchorage buoys, marking the limits of areas for anchorage, are to be white, excepting for 
quarantine anchorage buoys, which are to be yellow. . 

Buoys marking submarine cables and pipe-lines are to be blue. 
Buoys marking lightship stations should be placed in close proximity to the lightship station, 

and be coloured in a manner similar to the lightship, and bear suitable descriptive letters. 
No special shape characteristics are prescribed for the above special buoys. 
No special buoys or other signals shall be given characteristics that are likely to be confused 

with the signals prescribed herein. · 

[C.B.E.fg.] 

3. PROPOSALS OF THE BRITISH DELEGATION. 

I. The delegation of the United Kingdom 'and Northern Ireland has studied with great care 
the report of the Technical Committee on Buoyage and Lighting of Coasts. It is desirous of assisting 
towards the international uniformity aimed at, but finds itself unable to agree with a number of 
the proposals contained in the report.' After careful consideration, the delegation has formulated 
certain proposals as to the characteristics of buoys and their lights in the lateral system and desires 
to place them before the Conference. These propos~ are as follows : 

2. UNLIGHTED STARBOARD-HAND SIGNALS. 

To be conical in shape, painted black,1 and, if for purposes of differentiation a topmark is 
carried, it should be conical in shape, painted black, and the buoy should, if necessary, be named 
and or lettered or numbered with odd numbers in the direction of the main stream of flood tide. 

3· UNLIGHTED PoRT-HAND SIGNALS. 

To be fiat-topped or cylindrical in shape, painted red,l and, if for purposes of differentiation 
a topmark is carried, it should be cylindrical or cage and be painted red, and the buoy should, if 
necessary, be named and or lettered or numbered with even numbers in the direction of the main 
stream of flood tide. 

4· SIGNALS IN SECONDARY CHANNELS. 

To conform in shape to signals in main channels and to be painted plain black or black and 
white chequers (starboard hand) and plain red or red and white chequers (port hand). 

The use of chequers where required should not be limited to secondary channels, but should 
also be extended to main channels. 

5· LIGHTED STARBOARD-HAND SIGNALS. 

Each to be a white flashing light showing an odd number of flashes up to three-viz., one or 
three flashes. 

6. LIGHTED PORT-HAND SIGNALS. 

Each to be a red flashing light showing any number of flashes up to four-viz., one, two, three 
or four flashes-or a white flashing light showing an even number of flashes up to four-viz., two 
or four flashes. 

1 But see also under "Signals In Secondary Channel•'". 



1· UNUGHTED SIGNALS FOR BIFURCATION, jUNCTION AND ENDS OF MIDDLE-GROUNDS •. 

To be spherical in shape and differentiated as follows : 

At outer ends of middfe-grounds when main channel is to thl righl : red buoy with white 
horizontal bands. 

. Topmark (if required) : cage or cylindrical, painted red. 
At outer ends of middle-grounds when main channel is to tM left : black buoy with white 

horizontal bands. 
Topmark (if required) :conical, painted biack.-
At inner ends of middle-grounds when main channel is from thl righl: red buoy with white 

horizontal bands. 
Topmark (if required) : two cones (apex to apex) painted red.1 

At inner ends of middle-grounds when main channel is from thl left : black buoy with 
white horizontal bands. 

Topmark (if required) : two cones (base to base) piunted black.1 

For channels of ~ual importance : buoys to be painted red with white horizontal bands 
at both ends of middle-grounds, and to be surmounted by a globe (or sphere) topmark painted 
red at the outer end and black at the inner end of the middle-ground. 

8. LIGHTED SIGNALS FOR BIFURCATION, jUNCTION AND ENDS 'oF MIDDLE-GROUNDS. 

The lights to be as follows : 

At outer ends of middle-grounds when main channel is to thl right : five red flashes. 
At outer ends of middle-grounds when main channel is to tM left: five white flashes. 
At inner ends of middle-grounds when main channel is from the right: a group of two flashes 

alternating red and white.• . 
At inner ends of middle-grounds when main cbannel is from thl left: a group of two flashes 

alternating white and red.1 

At outer ends of middle-grounds when channels are of equal importance : five red flashes. 
At inner ends of middle-grounds when channels are of equal importance: a group of two 

flashes alternating white and red.1 

Note.-If, owing to the form of buoyage illumination in use, it is not reasonably practicable 
to adopt these lighted signals, occulting lights may be used on buoys marking bifurcations, junctions 
and ends of middle-grounds, provided that proper notice is given of the system actually in force. 

' 
9· SIGNALS IN THE MIDDLE OF A CHANNEL. 

Shape to be as fat as possible distinctive-e.g., pillar buoys. Painting to be red with white 
vertical stripes or black with white vertical stripes. Topmarks optional, but, if carried, to be globe 
{or sphere). · 

10. BuoYAGE OF WRECKS. 

L Green shall be the colour for all purposes connected with wreck-marking-viz. : 

For lights, buoys, balls, shapes, flags, wreck-marking vessels, etc. 

II. Green colour should not be uSed : 
(a) For floating lights other than the green starboard side-light carried by ships under 

way; 

{b) For buoys or other markings afloat not used for wreck-marking purposes. 

·, Wr~k-~king vessels and buoys shall have the word "Wreck" or corresponding indication 
pamted m white letters on a green ground on their sides. .. 
, \\~.a wreck-~king buoy is used it shall be of one of the following shapes, and (if a light 
II carried) 1t lha1l be lighted in one of the following manners, to indicate to the mariner on which 
hand he should pass the buoy : 

{a) To be passed on the mariner's port hand: 
Shape : flat-topped or cylindrical. 
Light : if lighted, a green light giving two flashes. 

{b) To be passed on the mariner's starboard hand : 
Shape : conical. .· 
Light : if lighted, a green light giving three flashes. 

: ~ •u ol tho two- o- to bue 01 apa to apa) Dot to be gr .. t.r thiUI that of the cage or &lobe. 
period I• the- of th.-, cloab~ altematlDI c:har.c~rt to be thlrt1 HOODcW. 

' 
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(c) To be passed on either side: 
Shape : spherical. 
Light : a green light giving one flash. 

Topmarks to be optional, but, if carried, should be conical on the starboard hand, cage or 
cylindrical on the port hand, globe (or sphere) when vessels can pass on either side. 

II. OTHER BUOYAGE SIGNALS. 

Isolated Danger Signals.-Shape to be·spherical. Colour to be red above and black below 
with a white dividing band. Topmark to be optional, but globe (or sphere) if used. If a light is 
carried, it should be white or red rhythmic. · 

Lanrlfall Signals.-:ro be painted in black and white vertical stripes. 
Special Buvys.-Quarantine buoys to be painted yellow. 

·Buoys painted yellow above and black below may be used for marking outfalls, deposit, 
areas, etc. . 

Black or other colours (except green) may be used for mooring-buoys. 
Black colouring with the word "Telegraph" in white letters may be used for submarine 

telegraph buoys. 
12. GENERAL. 

(a) If, owing to local conditions, the foregoing proposals cannot reasonably be carried out, 
they may be departed from, but such departures from the system should be as slight as possible 
and proper notice of them must be given to mariners. 

(b) The use of fixed lights on buoys is strongly deprecated. 
(c) The use of double topmarks is not advocated. 

[C.B.E.fs.] 

4. PROPOSALS AND OBSERVATIONS BY THE SWEDISH DELEGATION 
WITH REGARD TO THE GENERAL REPORT AND THE PROPOSALS 
MADE BY THE TECHNICAL COMMITTEE, ADOPTED AT GENOA 
ON FEBRUARY ·15th, 1929. 

l. CHARACTERISTICS OF THE LATERAL BUOY AGE SYSTEM. 

Signals on Banks or Danger Signals, to Port or to Starboard. 

Sections I ana 2. 
# -

For technical and economical· reasons, the Swedish delegation must, with regard to the 
expression "whenever their str)lcture so permits", reserve their right to interpret it with extensive 
freedom as regards the application to forms of lightbuoys. 

Section 4· 
In connection with what is indicated later on in this memorandum with regard to sector lights, 

the Swedish delegation demands under "Special Provisions", Part I, and also under Part Ill, 
"Buoyage of Wrecks", an addition to the effect that, in waters in which, according to the stipulations 
on page 29 of the report of the Technical Committee, a certain freedom is granted concerning sector 
lights,1 corresponding freedom should be granted with regard to ordinary lightbuoys or WTeck 
lightbuoys. Otherwise, it will not be possible to arrange for satisfactory lighting of the channels 
and inner passages of the intricate Swedish archipelagoes. 

Special Provisions. 

A further addition is also demanded-i.e., that, after the words "Conical topmarks to starboard 
may be replaced by conical topmarks point downwards" should be added the words, "and dark 
in colour (brooms)". The word "brooms" should be added in order to ell.-plain briefly the reason 
for this exception. 

II. CHARACTERISTICS OF THE CARDINAL BUOYAGE SYSTEM. 

The illustration on page 35 of the report visualising the cardinal system proposed by the 
Technical Committee does not correspond with the fundamental rules for the said system, as shown 
on page I7, a fact which has caused serious misunderstandings and given rise to critical comments. 
The illustration ought to have represented exactly the same signals as those described in the text 
of the fundamental rules. 

• 1.1.: "They ahould b~ plac~ according to au Invariable rule. account being taken of local cooditiooa". 
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The exceptions allowed from. th~se prin~iples (page ~4) _ought, if ~ey are mai!ltained in !he 
future, to be e.'l.-plained by a special illustrat~on, the possibility of a Ill!sunderstanding thus bemg 

remo~ said e.xceptio~, which involve a reversal of the colours of the signals to the. east and t? the 
south of the shoals, have, contrary to the decision which was taken by the Techmcal Commtttee, 
been formulated in the issued text (page 24) as compulsory when topmarks are not used. The 
resolution to be found on page 17 was that the exception should in any event be regarded as a 
concession. · "bl · 

If the rule laid down on page 24 is accepted as compulsory, it w~ not be possi . e to arrange 
for satisfactory buoyage in countries where spars ~ g~nerally _used. ~tead of ordinazoy: buors. 
The Swedish delegation demands that the regulations m question, m the eyent of their bemg 
maintained, should be in the nature of an exception and not of a recommendation. . 

It is often a question whether such a concession (special rule) would really to be to the advantage 
of a future international system of buoyage. All sailors know that the habit of se~gulls of using 
buoys as a resting-place very soon causes the upper part of the latter to become white. One need \ 
only glance at buoys in the cardinal system which are painted according to the fundamen~al rule 
and those which are painted in conformity with the exceptional rule for the great inconveruence of 
the said e.xceptional rule to be immediately understood. The buoys painted according to the 
fundamental principles can always be distinguished one from the other, even if the tops of the buoys 
should become white on account of the seagulls ; but the buoys painted in conformity with· the 
exceptional rule will, under the same circumstances, be confused with one another-i.e., the buoys 
to the north of the shoals with those to the east, and the buoys to the south with those to the west. 
The exception must therefore be considered as dangerous and should consequently be excluded. 

One of the reasons why the said exception was inserted was that some of the members of the 
Committee were anxious to be able to give the wreck-buoys in the open sea a purely cardinal 
character, even without the use of topmarks. -

It is doubtful if this line of section is correct with regard to the whole buoyage system. It 
would seem preferable to solve the problem in another manner. · 

If it is considered important to maintain the cardinal character of the buoyage of wrecks (there 
is here no question of the lateral wreck-buoyage) either topmarks should be used, or there should 
be only two signals-one to be used in the direction north-east from the wreck, and the other in the 
direction south-west. In Scandinavian waters, which are often very narrow, the latter system 
has been employed for a considerable time and has proved quite satisfactory. 

For the reasons stated above, the Swedish delegation proposes that the exceptional rule and 
also the question of the cardinal buoyage of wrecks should be discussed in detail by the Conference. 

Unification of Lighthouse Signs. 

The text of paragraph 2 (c), according to ~hich ".rnbced characteristics, etc., are no longer 
admissible", is ~ ~ntradiction to the text of paragraph 2 (c) on page 10, where it is stated that 
those charact~ristics "m!lSt be progressively eliminated". This last wording is to be preferred, 
and the ~wedish del_egatu~n demands the adoption of this wording. 

During the deliberations of the Technical Committee it was emphasised by the Swedish 
~te that the sector lights in the Swedish archipelagoes could not be subordinate to the rules 
mdu-ated on ~e ~6. ~e members of the Committee realised the necessity of exceptions to the 
fundamental pnncrples Wlth regard to the said lights, with the result that the last two sentences 
of paragraph 2 (/), page 29, were introduced. 

Further examinatio!l_of these las~ two sentences has shown that the exception allowed must 
be e~ded by an additional except10n. The Swedish delegation therefore demands that the 
countries who ~e ~ of the exceptions allowed in paragraph 2 (/) may also be au~orised to use 
the same exceptions Wlth regard to small sector lights •. 

[C.B.E.f6.] 

5. OBSERVATIONS BY THE NORWEGIAN DELEGATION CONCERNING 
THE GENERAL REPORT AND PROPOSALS OF- THE TECHNICAL 
COIDIITTEE. 

A •. BUOY AGE AND SPECIAL BUOYS. 

. I. Fixed 1114rks.-In Norway, the majority of fixed marks are iron poles set in holes drilled 
!D the rock. They are pain~.b!a:ck. _this col?~ haying ~ro.ved the most practical. Black retains 

Jandltl cx.Iour well, and, when VISibility JS bad, 1t lS fauly dJStmguishable against the sea, the sky or 
covered by snow. · 

• Llac:~thfihor~ matalrks (iron pillars, beacons of wood, iron or stone) are, for the most part, painted 
WI • lZOD or vertical white bands in some 'cases. 

K Expenence hu ahown tllis rule for the colouring of fixed marks to be most suitable for . 
onr~ waters, and the Government desires to retain it. 

Fixed marks are, when possiLle, supplied with arms pointing towards the fairway. 
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_ !l·. Floatinf{ marks.-In ~rway, the majority of floating marks .are simple wooden spars, 
conststing of a smgle tree-trunk. For economtcal reasons, the Norwegtan Government wishes to 
continue this practice. 

These spars do not permit of any variation in shape. It is therefore impossible to adapt them 
to conform to the regulations laid down for various kinds of buoys. -

. The use of topmarks is, as a rule, not desirable, as experience has shown without doubt that 
spars can better be relied upon to remain in place when not provided with topmarks. The special 
character of the Norwegian coast, with regard to the depth of the water and the nature of the seabed, 
formation of ice and the exposed position of the spars are important factors. 

The only distinct~on which remains is that of colour. · 
The type of spar which has proved most suitable is short and thick. It does not rise high 

above the surface and it is therefore not practicable to use multicoloured marks. We have 
experimented with spars having a white band, but have been obliged to abandon this practice, 
since, under certain weather conditions, the spars are submerged in such a way that the white band 
cannot be distinguished. · 

In Norway, it has been found that black and red are the two best colours for these marks and 
it is considered that only these colours should be used. 

· Floating spars are either entirely black or red. Only a small number, indicating mid-channel 
shoals of small extension, have horizontal red and black bands. 

The Norwegian buoyage system is, therefore, based on the two or three types of marks 
indicated above., · ~ · · 

· It should be mentioned that, a few years ago, the regulations concerning buoyage on the 
Norwegian coast were revised and submitted to a very careful investigation. The general opinion 
of the interested parties is that the principles resulting from this investigation are well adapted 
to existing conditions. • · 

The principles adopted are based on a combination of the lateral system and the cardinal 
system, the colouring of the floating marks being arranged in such a way that vessels arriving from 
the North Sea and entering the coastal waters at the south-west will, during the voyage northwards 

. (or to Oslo), steer a main course from south to north (or from west to east), always having black 
spars on the starboard side and red spars on the port side. This is truly a lateral system. 

In accordance with this rule, black spars must be used to the west and north of shoals and 
rocks ; red spars to the south and east. This rule also applies to shoals, etc., lying off the coast or 
in the middle of fairways. This is the_.cardinal system. 

~ 

In other words, the colours employed in the cardinal system to the west and north are the 
same as in the lateral system for starboard. . _.. 

This system is eminently suited to the conditions of the Norwegian coast, and the Government 
wishes to retain it. 

Careful note has been taken of the fact that the Technical Committee has laid down rules 
allowing a certain amount of freedom with regard to shape and topmarks, but providing compulsory 
measures with regard to a large number of different types will still be necessary. Moreover, 
generally speaking, there are at present so many important deviations from the proposals, caused 
partly by local and partly by economic considerations, that the authorities do not consider it 
advisable at the present. time to attempt to adapt the Norwegian system to the proposed 
int~rnational rules. i 

The compulsory differentiation by colour, as laid down in the proposal, will, indeed, not be 
possible in a combination of the lateral and cardinal systems as explained above, a combination 
which is so well suited to the characteristic features of the No11Vegian coast. (The proposed 
cardinal system has not, for example, the same principal colour for the west as for the north.) 

Finally, it should be mentioned that such a large number of types of marks is not necessary 
on the coast of Norway. The shoals and sunken rocks lie so near the land that, as a rule, bearings 
can easily be taken by means of islands, skerries, lighthouses, fixed marks, etc. The only object 

-of buoyage in these waters is to indicate the position of obstacles. . 

B. LIGHTHOUSE SIGNS. 

The Technical Committee states that it does not intend to lay down absolute\ rules or to 
prescribe any immediate alterations in existing provisions which might be contrary to its proposals. 
Its object was rather to provide rational and uniform directions for the organisation of entirely 
new lighting systems, or for the amelioration of older systems, by a judicious allocation of available 
characteristic signs. 

The Norwegian Government fully appreciates this object, and .agrees to many of the ~tions 
and recommendations of the proposal. As regards some of the pomts, however, the authont~es at 
present-apply, and will continue to apply, principles distinct from those adopted by the Commtttee. 
This is a consequence of the peculiar conditions on the Norwegian coast. 

Generally speaking, the Norwegian Government is able to agree upon the !?referential ord~ 
which is recommended by the Technical Committee with regard to the charactenstics of the mam 
landfall lights, and for landfall lights of lesser importance. During the last thirty years the 
Norwegian Government has been definitely working in this direction, gradually altering landfall 
lights according to the principles now laid down by the Technical Committee. We have, however. 
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a number of liihts whose characteristics do no~ corresJ?ond to those contained in the pr~posal, and 
·hich not for financial reasons, be altered m the near future. . . 

"' Thc:n N~·e ·an Government must also make the reservation that, as sev.eral Norwegian 
r ht ~e at the same time as entrance lights, they have to be-according t? the nat~e !,'r::U sea~·a s'-SeCtor lights with occulting white light in the fairway sectors .~d qu1ck-tlashmg 

or rather qui~ -occulting light in the danger sectors. In these cases the charactensbcs recommended 
. b the Technical Committee cannot be introduced,. . . • . 

y There are, on the Norwegian coast, an increasmg number of mmor sector lights, vyhich are, as a 
ru1 tched. White lights are used in the fairway sectors and red or green m the danger . 
sec~~~')n the most important danger sectors, red Jights are usually used, ':'l'ithout reg~d to the 
position of these sectors in relation to that of the white sectors. The reasoq IS that red light has a 
greater visibility and is more easily .distinguishable than gr~.. ot?er danger sectors have gre~n 
lights, and provisions have been made with regard to the ~stnbubon of. red a~d gr~en sectors m 
such a way as to ~void confusion. It is ~erefore not possible ~to establish an mvar1able rule for 
these sector lights m the manner suggested m the proposal. · - . . . 

. E"-perience has proved that the principles mentioned above are well swted to conditions gn the 
Norwegian coast, and the authorities are not prepared to a~don them. 

Due note has been taken of the remaining proposals and recommendations of the report. 

[C.B.E.JS.] 

6. OBSERVATIONS BY THE PANISH DELEGATION CONCERNING 
THE GENERAL REPORT AND PROPOSALS OF THE TECHNICAL 
COl\11\IITTEE. 

Denmark has, in proportion to her inconsiderable size, a very long coast-line which, on 
account of its character, demands a large amount of buoyage. . 

Almost every year we may reckon on a greater ot smaller part of this buoyage being completely 
destroyed by ice, and in the more severe icy winters, about every three years, the entire buoyage 
in our waters is utterly wiped out. It will,therefore be understood that Denmark has been 
compelled to make use of a system which is both satisfactory as buoyage, easy to manage and 
comparatively inexpensive. The great majority of the topmarks of our day beacons consists of 
brooms of twigs and bundles of straw. The price of such topmarks is very low ; but, if we should 
go in for topmarks as in the proposed system, this would be tantamount to an expense about 
thirty times as great as that now incurred every time it was necessary to renew the topmarks after 
the breaking up of the ice. In addition to this, it would be necessary to furnish the various depots 
with many kinds of topmarks, whereas, by the existing method, it is sufficient to have a certain 
quantity of twigs and bundles of straw at each station. , · 

Our. system-despite minor· defects-has always been satisfactory, and it would not be 
desirable to change over to a system less adaptable to our waters and considerably more expensive. 

Finally, one must not Ullder-estimate the great expenses the alteration of charts, nautical 
books and documents would entaiL · 

Hence I am of opinion that, from an economical point of view also, it would be undesirable to 
introduce the proposed system for day buoyage, and that an alteration in the night buoyage would, 
as far as Denmark is concerned, have considerable financial consequences which I will mention 
later on. -

With regard to the proposals of the Committee, may I be permitted to offer the following 
remarks? . . 

I. CHARACTERISTICS OF THE LATERAL BUOYAGE SYSTEM . 

The proposal would be convenient in the case of Denmark to the extent that, at present, we 
use red to starboard and half-white and black to port, from the point of view of the mariner 
arriving from the open sea. · 

?-s I shall mention late~ on, we can, however, scarcely agree to the Committee's proposal as to 
red lights to starboar~ for mward-bound vessels; but, in order to get an agreement between. the· 
~lours ~r da~ ~~ mght ~yage, there might perhaps be a possibility of Denmark, although 
w1th ~ mJ.Sgivmgs, bemg able to agree to an exchange of starboard and port day marks. 

To pamt ~UI~bers on the sea-marks must be considered unpractical at most places and, in the 
~ of the pnncipal wau;rs, superfluous. Such a measure would render the rapid exchange. or 
tettmg up of sea-marks d1fiicult and eause unnecessary expense. As regards our inner waters, it 
could f1;0i be done at all, as the sea-marks here are stakes and have no shape above water. . 

. W1th rega_rd to topmarks, we are of opinion that cylindrical and conical topmarks are not 
SUited_ fur use m ~r waters, as has already been explained. At the Conference at Stockholm in 
~· 1t was mentu?ned th~t birch brooms m.ight take t~ place of cones and that cylinders might 
• be form~ of brrch.~wigs. We do not think that thiS can be done, as, inter alia, such topmarks 

cannot be pamted. Fmally, attention must be drawn to the circumstance that the sea-marks · 
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in several Danish waters are so contrived that fishing-nets can drift over them. This can be done 
with our present system, but would not be possible with the proposed topmarks. 

As regards the lateral system of buoyage, we think it essential that it should be permissible 
to repeat the topmarks on starboard as well as port marks one, two or three times without regard 
to the situation in the waters; as the sea-marks we employ cannot, as mentioned, be furnished with 
numbers in the inner waters. 

To paint sea-marks like a checker-board must be considered unpractical, nor would it be 
advisable to introduce a furthe~ buoyage system for secondary channels. · . 

Denmark does not consider it advisable to change over to a system under which a red light 
would be used to starboard for inward-bound vessels. Even if the Committee's arguments in 
favour of such a system are perhaps theoretically correct, I think it is difficult to ignore a seaman's 
tradition so deeply rooted in the old seafaring countries. But, even if this were to be ignored, the 
system would, in the case of Denmark, be very onerous, as in this country we to an extensive degree 
employ lights with coloured sectors. Thus a change would have to be made in about fifty sector 
lights, and seventy-five harbour lights would have to be altered to opposite colours. This would 

_entail very considerable work and.expense and create insecurity for shipping for a long time. 

In Denmark, we have adopted the use of green lights exclusively on lightbuoys for the buoyage 
of wrecks, whereby confusion between the buoyage of wrecks and the buoyage of the waters is 
avoided. We should h~itate to revert to green lights on lightbuoys for the buoyage of the waters. 

We consider the proposed system far too complicated, and are of opinion that seamen would 
hardly be able to understand it as a system. At sea, everything ought to be as simple as possible, 
and I am of opinion that several simple systems, even with certain defects, are preferable to a 
unified system which, owing to its comprehensive character, is bound to be complicated, even if 
it is logichll.y constructed, as the proposed system admittedly is. With regard to the proposed 
"bifurcation and junction signals", such buoyage would not be practicable in our waters, but is, I 
believe, suitable for rivers and similar channels, where the navigator is guided by the established 
sea-marks to a greater extent than when navigating in open water. It would be impracticable in 
our waters to indicate bifurcations and junctions, and the seaman would consult his chart as to 
which channel he should choose, which would depend inter alia, on the draught of his vessel. 

II. CHARACTERISTICS OF THE CARDINAL BUOY AGE SYSTEM. 

As we are of opinion that the lateral system is most practicable in our waters and, therefore, 
, do not wish to make use of the cardinal system-at any rate, not to any great extent-! shall not 

go more closely into the "cardinal system" proposed by the Committee, but merely mention it 
in connection with the buoyage of wrecks. 

III. BuoYAGE oF WREcKs: 
. ' -

According to the proposed system, a green light must not be used for the buoyage of wrecks 
to be passed on the starboard side of the vessel, while the green light is to be normally used if the 
wreck is to be passed on the port side. · · 

Denmark does not wish t~ agree to such an arrangement. 

As previously mentioned, we in Denmark make use of the principle to reserve a green light 
on light buoys for the marking of wrecks, and the meaning of this is quite clear, because seamen, 
on meeting with a green light buoy with a green light, knew that they are near a wreck. 

It must be borne in mind that wr~cks are in most cases buoyed without previous notice. They 
are constantly changing and are not indicated on the charts, and, as seamen are thus often ignorant _ 
of the presence of a ~reck, they ought immediately to be able to recognise a wreck-buoy. The 
system should be so simple and easily recognisable as to ~ itseU firmly in the memory of the 
seamen. 

For similar reasons,. we are of opinion that the proposed "cardinal system" for the buoyage 
of wrecks is not advisable either. The proposed combinations of green and white are very similar ; 
they cannot be remembered and this will give rise to mistakes. The colour-effect will, in practice, 
be quite different from what appears in the Committee's coloured drawings, for the lightbuoy will 
lie on a far deeper water-line than shown in the drawing, and many lightbuoys will have only an 
inconsiderable portion of the float above water, in which case only a comparatively small part of 
the frame can show the colour. 

To paint a particular sign on wreck lightbuoys cannot be considered necessary, and this would 
entail having at one's disposal a large number of reserve lightbuoys ready for the buoyage of wrecks. 
With us a light buoy is taken on board at short notice and painted green on the way to the site of the 
wreck, and it would delay the placing of the buoy, if, in addition, a particular sign had to be painted 
ooH. · 

In Denmark, in virtue of an agreement with Sweden regarding the buoyage of wrecks in the 
Sound, we make use of a very clear and simple system-a green light buoy with two green flashes 
and a wreck-buoy with two green leather flags signifying that the buoyage is situated in the quadrant 
north-east of the wreck, while one green flash and one green flag signifies that the buoyage is situated 
in the quadrant south-east of the wreck . 

• 
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SECTION IL- NOTES·SUBMITIED TO THE CONFERENCE. 

[C.B.E./2.] 

1. DESCRIPTION OF A UNIFORM SYSTEM OF BUOYAGE. AND OF 
MARKING WRECKS IN THE BRITISH ISLES, COMMUNICATED BY 
THE .BRITISH DELEGATION. 

. . · I. The mariner, when approaching the coast, must determine his position on the chart, and 
must note the direction of the main stream of flood tide. 

For the waters in the undermentioned districts the direction of the main stream of flood tide 
. shall, for the purpose of this system of buoyage, be deemed to be as follows : . 

(a) English Channel, North and East Coasts of l . 
Great Britain (excluding the Moray Firth, . 
Firth of Forth an<! the Wash), the Pent- Towards the Estuary of the Thames. 
land Firth, and between the Orkney and 
Shetland Islands. · 

(excluding the Bristol Channel) and on the Towards the Solway Firth on the east 
(b) The St. George's Channel and Insh Sea! 

North Coast of Ireland (Tory Island to and towards Lough Strangford on 
Rathlin Island) and South Coast of Ireland the west. 
(Skelligs Rocks to Carnsore Point). 

(c) West Coast of Ireland from Skelligs Rocks 1 To the northward. 
to Tory Island. . I 

(d) West Coast of Scotland, North of Mull of l Towards Cape Wrath. 
Cantyre, including the Hebrides. I 

(e) E~rd West Coasts o~ O!kney _and Shet- 1 To the southward. 

2. The terzn:·;'starboard hand" shall denote that side which would be on the right band of the 
mariner either going.with the main stream of flood or approaching a harbour, river or estuary from 

-·seaward ; the term "port hand" shall denote the left hand of the mariner under the same' 
circumstances. 

3· Buoys showing the pointed top of a cone above water shall be called "conical", and shall 
always be starboard-hand buoys as above defined. 

4· Buoys showing a flat top above water shall be called "can", and shall always be port-hand 
buoys as above defined. 

· 5· Buoys showing a domed top above water shall be called "spherical", and shall mark the 
ends of middle-grounds.. · ' · 

-
6. Buoys having a tall central structure on a broad base shall be called "pillar buoys", and 

like other special buoys such as bell-buoys, gas-buoys, automatic sounding buoys, etc., shall be 
placed to mark special positions either on the coast or in the approaches to harbours, etc. 

7· Buoys showing only a mast above water shall be called "spar buoys.", 

8. Starboard-hand buoys shall always be painted in one colour only. . 

9· Port-hand buoys shall be painted of another characteristic colour, either single or 
particolour. · · 

xo. Spherical buoys at the ends of middle grounds shall always be distinguished by horizontal 
stri~s of white colour. · · 

' 
II. Surmounting beacons, such as staff and globe, etc., shall always be painted of one dark 

colour. · · . . 
12. Staff and globe shall only be used on starboard-hand buoys ; staff and cage on port hand; 

diamonds at the outer ends of middle-grounds, and triangles at the inner ends. . 

13. Buoys on the same side of a channel, estuary or tideway may be distinguished from each 
other by names, numbers or letters, and, where necessary, by a staff surmounted with the 
appropriate beacon. 

14. Buoys intended for moorings, etc., may be of any' colour (other than green) and shape, 
according to the discretion of the authority within wh~ jurisdiction they are lai~. bu~ for marking 
submarine telegraph cables the colour shall he black, w1th the word "Telegraph' pa.mted thereon 

· in white letters. 
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BUOYING AND MARKING OF WRECKS. 
' 

PART I. 

Preliminary.-Caution .. · 

15.-(a) While-it may be assumed that care is taken to m?Ofor ~chor_wr~k-marking vessels 
and buoys securely and, when lights are used, to fit them w1th effioent bghtmg _appar3:tus,_ yet 
mariners should not place undue reliance on wreck-marking vessels and buoys bern~ mamtained 
·m position or on their lights, as, through heavy weather or other causes, they are liable both to 
drag their moorings and to break adrift, and their lights are liable to be extinguished. 

(b) Mariners should regard these marks and lights merely as aids to navigation, and, while 
observing aU proper preca~tons, sho~d give due heed to information cont~e~ in Notice~ to 
Mariners or to messages rece1ved by wireless telegraphy or telephony as to the pos1tion and bearmgs 
of a wreck, and they should not l!SSume that a wreck has been removed from the position given by 
such notice or message merely because it may not be marked. ' 

16. When two or more vessels and for buoys are used to mark a wreck, a mariner should not 
attempt to pass between them. 

17. Mariners should always give a wreck-mark a wi~e berth. 

Colour for Wreck-Marking Purposes. 

18.-(a) Green shall be the colour for all purposes connected with wreck-marking-viz. : 
For lights, buoysL balls, shapes, flags, wreck-marking vessels, etc: 

(b) ·Green colour should not be used- -
(J} For floating lights ctther than the green starboard side-light carried by ships under 

way. 
(i•) For buoys or other markings afloat not used for wreck-marking purposes. 

19 .. Vessels and buoys shall have the word "Wreck'! painted in white letters on a green 
ground on their sides. · 

_PART II. 

For the·open Sea.-General. -

20. ·Throughout the following regulations the words "Port band" and "Starboard hand" 
refer to the definition of those words in Regulation 2, and they are to be read in accordance with -
Regulations I to 5 inclusive. 

21.-(a) A light on a wreck-marking vessel shall be carried in a lantern so constructed as to 
show a clear and unbroken light visible all round the horizon at a distance of at least one mile. 

(b) If a wreck-marking buoy is lighted, the light shall be carried in a lantern so constructed as 
to show a clear light visible all round the liorizon at a distance of at least one mile. . 

(c) The word "visible'', when applied to lights, shall mean visible on a dark night with a clear 
atmosphere. ~ 

Shapes and Characteristics of Wreck-Marking Buoys. 

. 2~- \\~n a wreck-marking buoy is used it shall be of one of the following shapes, and (if a 
light IS earned) it shall be lighted in one of the manners following, to indicate to the mariner on 
which hand he should pass the buoy : 

(a) To be passed on the mariner's port hand : 
Shape: can. 
Light : a green light giving two flashes. 

(b) To be passed on the mariner's starboard hand
Shape : conical 
Light : a green light giving three flashes. 

(c) To be passed on. either side. 
Shape : spherical. . 
Light : a green light giving one flash. 

Characteristics of Wreck-Marking Vessels. 

• 23._ When a wreck-marking vessel is used it shall carry the lights and shapes and 'give the 
IOUDd aignals following, to indicate to the mariner on which hand he should pass the vessel-viz . .; 

A. Lights- -

(•) Between sunset and sunrise to carry the following lights : 
(a) To be passed on the mariner's port hand : two green lights in a vertical line 

~less than 6 feet apa.rt from the end of a cross-yard, the lower light to be of a 
he1ght not Jess than 15 feet above the hull. 

• 
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_ (b) To be passed on the mariner's starboard hand : three green lights in a 
vertical line not less than 6 feet apart from the end of a cross-yard, the lowest light 
_to be of a height not less than 9 feet above the hull. 
- - (c)-. To be passed on either side: four green lights, two in a vertical line one over 
the other, not less than 6 feet apart, on each end of a cross-yard with a horizontal 
distance between the lights at either end of the cross-yard not less than 15 feet and 
not exceeding 25 feet. The height of the two lower lights to be not less than 15 feet 
above the hull. · 
(i•) · A wreck-marking vessel shall not carry the ordinary riding light for a vessel at 

anchor. · · . · 

·B. Shapes.-Between sunrise and sunset to carry green balls or shapes corresponding in 
number and arrangement to the green lights as detailed above. 

. C. Sound Signals.-A wreck-marking vessel during fog, inist, falling snow or heavy 
ramstorms, whether by day or night, to ring a deep-toned bell at intervals of not more than 
30 seconds as follows : _ 

(a) To be passed on the mariner's port hand: two strokes in succession. 
(b) To be passed on the mariner's starboard hand: three strokes in succession. 
(c) To be passed on either side : four strokes in succession. 

PART III. 

For Narrow Waters and in Rivers, Harbours, Estuaries and the Approaches thereto. 

24.-(a) The regulations for marking a wreck in the open sea (Part II) should be followed, 
unless the authority having jurisdiction in the locality should in their discretion determine other
wise ; but, if so, the provisions of Regulations 18 and 19 in Part I (Colour for Wreck-Marking 
Purposes) should be adhered to. . · 

(b)-(•) Where in the discretion of the authority a different method of marking a wreck is 
adopted, the authority, in the Notice to Mariners which they publish_ and circulate, shall describe 
the method of marking, with sufficient particulars to enable the mariner to locate the position of the 
wreck. · 

(i•) When a different method of marking a wreck is adopted, if any mark, light or sound 
signal of the description set out in Part II is used, it shall have the. significance attached to it in 

. that part. - • 

• lC.B.E./7-J 

2. VIEWS OF NATIONAL ASSOCIATIONS OF SHIPOWNERS, 
CONSTITUENTS -OF THE INTERNATIONAL SHIPPING 
CONFERENCE, COMMUNICATED TO THE CONFERENCE BY THE 
REPRESENTATIVE OF THE INTERNATIONAL SHIPPING 
CONFERENCE. 

NoRWAY. 

We are not aware or any practical case proving the necessity of international uniformity of 
buoyage, etc., nor of anything to show that the present national systems of buoys and lights cause 
danger to navigation. We therefore feel that endeavours to introduce international uniformity 
of such systems appear to be based on theoretical rather than practical grounds, and that uniformity 
would not be worth the expenditure of money involved in an obligatory alteration of existing 
systems. . · -

We also feel that geographical, hydrographical and climatic, as well as the economic, conditions -
are so different in the different parts of th~ world that uniformity of systems is practically impossible . 

.. The proposal of the Technical Committee of the League of Nations is, for instance, not applicable 
on the coasts of Norway. 

DENMARK. 
. ' 

Although not in principle opposed to some international uniformity in buoyage and lighting, 
we believe that the Technical Committee has not made out a case showing the necessity of 
introduction of an elaborate scheme, as proposed in its report of February 2oth, 1929. In our 

-opinion, an international Convention should only stipulate certain main points to be followed by 
all countries, whereas details of markings, which in many cases would be dependent on local 
conditions, should be left to the decision of national authorities. 
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GERMANY. 

Gennan shipowners do not see any necessity, from the n~utical P?int of yiew, to carry on a 
study of the report of the League of Nations. As the expenses mvolved m ~arrymg out t~e proposal 
of the report of the League of Nations would be enormous, and the practical effect of 1t ~ould. be 
hardly feasible, ~·e ~ave i.n~ted the Gov~rnment not to support any proposal for the umficatton 
of buoyage and lightmg WJthin a fixed penod. . . · · . 

GREAT BRIT..\JN. 
' . . 
The Committee of representative and highly experienced navigating officers adhered to the 

opinion t)I.'J>ressed at their meeting on June 27th, 1919, tha~ no practical case had been mad~ ~ut 
for the proposals for international uniformity of buoyage, which appeared to be based on theoretical 
rather than practical grounds ; that, s? far as they were aware, tJ:Lere. was nothing to show that the . 
present national system of buoys and hghts caused danger to naVIgat~on ; that th~ ~overnments of 
those countries who desired a change had not responded to the suggestion of the Bntish Government 
that they should produce ~vidence_ to show _that ~e present system ca~sed _either danger or serious 
inconvenience, and that mternational uruformtty of buoyage and lightmg was not worth the 
expenditure of money and trouble involved in securing it. 

The Committee felt that the chief safeguards for shipping were the employment of competent 
navigators and the provisioil of accurate charts. · . 

They were, therefore, of the opinion that shipowners should not support any proposal which· 
-involves an immediate change of a definite and drastic nature, both on account of the expense 
involved and of the confusion that must arise from such change ; but that, if uniformity is desired, 
the Lisbon Conference should seek to formulate an ideal system which should be sufficiently 
elastic-to permit of its gradual attainment as existing marks fall due for replacement. 

The above arrangement should be accepted as a general ideal, but the right should be reserved 
to vary this arrangement where local circumstances require it in the interests of safety. 

NETHERLANDS. 

A small Committee of nautical experts considered the report of the Technical Committee of 
the League of Nations on Buoyage and Lighting of Coasts. _ 

The Experts' views have been considered by our Board, and, speaking generally, we agree 
with the British l\!arine Superintendents' Committee. We fail to see the necessity of alteration . 
of the present system, which has proved to be sufficiently safe and has not caused either damage or 
serious inconvenience. We are afraid, in spite of the assurance that this will not be the case, that 
the introduction of uniformity means increase of light dues, whei:e such are levied, or general 
taxation w~re not levied. Prospects in shipping business are not favourable and we must do 
our utmost to prevent new burdens being laid upon our shoulders. 

ITALY. 

We quite agree as to the necessity of avoiding unnecessary and heavy expenditure by hurrying . 
up international uniformity of buoyage and lighting of coasts ; but, on the other hand, we are of 
opinion that such international uniformity would be desirable and that it should be attained by the 
form~tion, by the Lisbon Conference, of an ideal system which should be sufficiently elastic to 
permit of its gradual attainment as existing marks fall due for replacement. 

SWEDEN • 
• 

In o~ opinio~, ~e most ~portant view to be advocated on behalf of the owners is that any 
proposed mternational regulations should not-in the form of increased light dues, etc.-add to the 
already heavy charges on shipping. 

FINLAND. 

No alteration of marks is necessary or desirable, where such would either involve extra 
expenses to the different countries or lead to confusion or disastrous mistakes. . 

jAPAN. 

T de gram received during the Conference from theN ippon Shipowners' Association of Japan. 

· "~ee. with changing present system used by most maritime countries for years. 
-Otherw~se, Jt mvolves enormous expense. Liable to accidents. Desire take present system as 
standard." . 

PERSONAL OPINION OF SIR ALAN ANDERSON. 

(Sir Alan Anderson was _appointed in 1924 to represent the views of the International Shipping 
Conference on current quest10ns to the League from time to time.) 

_ _ .. I see the ~Iarine Superintende~ts ~till advise that there is no good rea:On to unify the various 
national systems of buoyage and hghtmg. I quite agree with them. I think it would involve 
much expE:nse and CAJnfusion, which in sea terms means loss of life and property." 

• 
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CONVENTION SUR L'UNIFICA TION DE CERTAINES REGLES 

EN MATIERE D'ABORDAGE DANS LA NAVIGATION INTERIEURE 

Les Hautes Parties contractantes ont nomme pour leurs Plenipotentiaires : 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

lesquels, apres avoir echange leurs pleins pouvoirs reconnus en bonne et due forme, sont 
convenus des dispositions suivantes : . 

Article premier. 

En cas d'abordage survenu entre bateaux de navigation interieure dans les eaux d'un 
des Etats contractants, les indemnites dues a raison des dommages causes aux bateaux, aux 
chases ou personnes se trouvant a bord sont reglees conformement aux dispositions suivantes. 

Article 2. 

(I) Si l'abordage est fortuit, s'il est du a un cas de force majeure, ou s'il y a doute sur les 
causes de l'abordage,les dommages sont supportes par ceux qui les ont eprouves. 

(z) 11 n'est pas deroge a cette regie dans le cas oil, soit les bateaux, soit l'un d'eux sont au 
mouillage au moment de !'accident. 

Article 3· 

(I) Si l'abordage est cause par la faute de l'un des bateaux, la reparation des dommages 
incombe a celui qui a commis la faute. . 

(z) En cas de remorquage, chaque bateau faisant partie du convoi n'est responsable que 
s'il y a faute de sa part. . 

Article 4·. 

(I) Si l'abordage est cause par les fautes de deux ou plusieurs bateaux; ces bateaux sont · 
tenus solidairement a la reparation des dommages causes au bateau innocent, ainsi qu'aux 
personnes et aux chases se trouvant a bord de ce bateau. 

(z) Le bateau qui a paye une part superieure a celle qui est proportionnelle ala gravite 
de sa faute a, contre les autres bateaux en faute, un droit de recours proportjonnel ala gravite 
des fautes desdits bateaux. · 

(J) La gravite des fautes est consideree comme equivalente si, d'apres les circonstances, 
une autre proportion ne peut etre etablie. 

Article 5· 

{I) Si le bateau endommage ou a bord duquel se trouvent les personnes ou les chases 
ayant subi des dommages a, par sa faute, contribu~abordage, la responsabilite de chacun 
des bateaux est proportionnelle a la gravite des fautt!!' respectivement commises ; toutefois, 
si, d'apres les circonstances, la proportion ne peut pas Hre etablie ou si les fautes appa
raissent comme equivalentes, la responsabilite est partagee par parts egales. 
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Les domma es caus~s soit aux bateaux, soit a leurs cargaisons, soit aux effets ou autres 
b" (.rJ -equipages g des passagers ou d'autres personnes se trouvant a bora, sont support~s 
~n~ :.teaux en f~ute, dans ladite proportion, sans solidariM a l'~gard des tiers. 

(3) Les bateaux en faute sont tenus solidairement a l'~gard des tiers P?Ur les dommages 
se mort ou blessure sauf recours de celui qui a pay~ une part sup~neure a celle que, 

:~fo::ment a l'alin~a (I) du pr~sent article, iJ doit d~finitivement supporter. 

(-I) n appartient aux I~gislations nationales de d~terminer, en. c~ q?i concerne ce reco~~s. 
Ia portee et Ies effets des dispositions contractuelles ou l~gales qm linutent la responsab1lit~ 
des proprietaires de bateaux a l'egard des personnes se trouvant a bord. ' -

Arlich 6. 

• La responsabilit~ Hablie par les articles pr~~~~ents su~sist~ dans le cas ou l'abordage est 
ca~ par la faute d'un pilote, m~me lorsque celm-c1 est obligato1re. 

Article 7· 

_ (I) L'actio~ en reparation des do~mag'7 ~ubis par suite d'un abordage n'est subordonn~e 
ni a un protet ru a aucune autre fommlite spec1ale. · 

(2} D n'y a point de presomptions legales de fau_te quanta Ia responsabilit~ de l'abordage. 

ArlicU 8. 

(I) Les actions en reparation de dommages se prescrivent par deUX ans a partii de 
l'evenement. 

(2) Le delai pour intenter les actions en recours admises par l'alin~a (2} de !'article 4 et par 
l'alinea (3) de I' article 5 est d'une annee. Cette prescription ne court que du jour du paiement. 

(3) Les causes de suspension et d'interruption de ces prescriptions sont determin~es par 
Ia loi du tribunal saisi de I' action. 

(4) Les Hautes Parties contractantes se reservent le droit d'admettre, dans leurs legis
lations, comme prorogeant les delais ci-dessus fixes, le fait que le bateau defendeur n'a pu Hre 
saisi dans les eaux de l'Etat dans lequel le demandeur a son domicile ou son principal 
etablissement. 

Arlich 9· 

_Sons reserve de conventions ulterieures, Ies pr~sentes dispositions ne portent point 
attemte aux regles sur Ia limitation de responsabilit~ des propri~taires de bateaux, telles 
qu'elles sont etablies dans cbaque pays, non plus qu'aux obligations r~sultant du contrat de 
transport ou de tons autres contrats. 

Article 10 • 

. I;a presente Conventio!l s'ete!ld a Ia r~~aration des dommages que, soit par ex~cution ou 
Om!SSIOU de ma~amvre, SO!t par mobservahon des rcg}ements, Un bateaU a causes SOit a Un 
autre bateau, sod aux cboses ou personnes se trouvant a leur bord, alors meme qu'il n'y aurait 
pas eu abordage. 

Article ll. 

So~t compris, au sens de Ia pr~sente Convention, sous Ia denomination de bateaux : les 
hyd~og!L'>seurs, les radeaux, les bacs, les dragues, les grues et ~Ievateurs flottants les sections 
mobiles de ponts de bateaux, et tous engins et outillages tlottants de nature analogue. 

Article 12. 

dant~': disp.-,~;jtifJnfl de Ia pr("llente Convention ne prcjugeut pas de11 immunitcs dont jouiraicut, 
Ia de~~ Etats C!'mtractantfl,_ lcs bateaux affcctcs cxclusivemcnt a l'exercice a un titre 

qu(: mque, de Ia pu!$ance pubhque. ' 
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Article 13. 

Les interpretations et reserves figurant au Protocole-Annexe ci-joint sont adoptees et 
auront m~mes force, valeur et durt~e que Ia presente Convention. 

Article 14. 

L~ presente Convention, redigee en franc;ais, portera la date de ce jour et sera, jusqu'au 
31 ma1 1931, ouverte a la signature de tous les Etats ayant ete representes a Ia Conference 
ou ayant ete invites a s) faire representer. . 

- Article 15. 

La presente Convention sera ratifiee. Les instruments de ratification seront transmis au 
Secretaire general de la Societe des Nations qui en notifiera le depot a tousles Etats signataires 
ou adherents. 

Article 16. 

A partir du I'' juin 1931, tout Etat vise a I' article 14 pourra adherer ala presente Conven
tion. Cette adhesion s'effectuera au moyen d'un instrument communique au Secretaire general 
de la Societe des Nations aux fins de depot dans les archives du Secretariat. Le Secretaire 
general notifiera ce depot a tous les Etats signataires ou adherents. 

Article 17. 

(z) Quatre-vingt-dix jours apres le depot, le dernier en date, des ratifications ou adhesions 
de trois Etats, Ia presente Convention entrera en vigueur pour chacun des Etats qui l'aura 
ratifiee ou qui y aura adhere au moment dudit depot. Cette Convention prendra effet, pour 
les Etats qui Ia ratifieront ou qui y adhereront par la suite, quatre-vingt-dix jours apres le 
depot de leur instrument de ratification ou d'adhesion. Elle sera enregistree par le Secretaire 
general de la Societe des Nations le jour de son entree en vigueur. 

(z) Tout Etat peut subordonner l'effet de sa ratification ou de son adhesion a Ia ratifi
cation ou a !'adhesion par un ou plusieurs Etats designes par lui dans son instrument de 
ratification ou d'adhesion. 

_Article 18. 

A pres que la presente Convention aura ete en vigueur pendant cinq ans,la revision pourra 
en-~tre demandee a toute epoque par trois au moins des Etats contractants. 

Article 19. 

(z) La presente Convention pourra ~tre denoncee par l'un quelconque des Etats 
contractants apres !'expiration d'un delai de cinq ans a partir de la date de son entree en 
vigueur pour ledit Etat. 

(z) La denonciation sera faite sous forme de notification ecrite adressee au Secretaire 
general de Ia Societe des Nations. Copie de cette notification informant tousles autres Etats 
contractants de la date alaquelle elle a ete rec;ue leur sera transmise par le Secretaire general. 

(3) La denonciation prendra effet un an apres la date a laquelle elle aura ete rec;ue 
par le Secretaire general et ne sera operante qu'en ce qui concerne l'Etat qui I' aura notifiee. 

EN FOI DE QUOI les Plenipotentiaires susnommes ont signe la presente Convention . 
• 

FAIT a Geneve, le neuf decembre mil neuf cent trente, en un seul exemplaire qui sera 
depose aux archives du Secretariat de Ia Societe des Nations; copie conforme en sera remise a 
to us les Etats vises a 1' article 14. 
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ALLEMAGNE 

Avec la reserve prevue au protocole 
annexe au III ad article 14. 

Reinhold RICHTER 
D• Werner VoGELS 

Dr ALBRECHT. 

BELGIQUE 

J. DE RUELLE 

VILLE LIBRE DE DANTZIG 

Avec la reserve prevue au protocole 
annexe au III ad article 14· 

josef SULKOWSKI 

FRANCE 

Georges RIPERT 

HONGRIE 

Avec la reserve prevue au Protocole 
annexe ad article 14. 

DIETRICH 

ITALIE 

Carlo ROSSETTI 



. --7-.. 

PAYS-BAS 

Avec la r~erve pr6vue au protocole 
annexe au III atl art. 14. 

G. NAUTA. 

POLOGNE 

Josef SuLiCOWSKI · 
' .. 

ROUMANIE 

Const. CoNTZEsco · . . 

SUISSE 

.Avec la r6serve pr6vue au protocole 
annexe au III ad art~ 14. · 

R. HAAB. 

HoHL. 

TCHECOSLOVAQUIE 

MULLER 

.. D. SITENSKY 

. ( 

YOUGOSLAVIE 

Milan M. YOVANOVITCH 

Copie certifi.6e conforme. 

:Pour le Secr6taire g6n6ral : 

CoMiilllr ftwitliqtU 
tl• S•critmtJI. 
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Protooole-Annexe. 

I. Ad llrlich pemier. 

A. Les Hautes Parties contractantes d~clarent que }'expression « eaux d'un des ;Etats 
contractants • ne vise pas les eaux des colonies, protectorats ou territoires plac~s sous suze
rainete ou mandat. 

B. Les Hautes Parties contractantes se reservent le. droit de prevoir dans leur legislation 
nationale: 

r Que Ia Convention ne sera pas applicable dans les eaux ou Ia navigation est exclu
sivement reservee a leurs nationaux ; 

z• Que Ia Convention ne sera pas applicable sur les lacs situes a l'_interieur d'un seul 
Etat et sans communication avec d'autres voies na.vigab!es. 

II. Ad article 2, alinla (2). 

Les mots • au mouillage • doivent Hre entendus comme s'appliquant egalement a des 
bateaux amarres ou autrement immobilises. 

III. Ad arlicle 14· 

ll est joint a Ia presente Convention un texte en langue allemande ; les Plenipotentiaires, 
en signant ladite Convention, peuvent reserver a leur Gouvernement le droit, en Ia ratifiant, 
d'adopter ce texte, etant entendu que, dans ce cas, ledit texte vaudra ~galement dans les 
rapports entre les Etats qui auraient us~ du m~me droit et qu'au cas de differend entre ces 
Etats sur !'interpretation des textes, le texte de Ia Convention prevaudra si un des Etats 
parties ou intervenant au differend le reclame. 

Le meme droit est reconnu aux Etats qui adhereront a la Convention. 

Copie certifi.ee conforme. 
Pour le Secr~taire general : 

Conseiller juridique 
du Secretariat. 



No otficiel: Coni. U. D. F. 58. 

Geneve, le 2 mars 1931. 
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CONVENTION 

CONCERNANT L'IMMATRICULATION DES BATEAUX 

DE NAVIGATION INTERIEURE, LES DROITS REELS SUR 

CES BATEAUX ET AUTRES MATIERES CONNEXES 

Les Hautes Parties contractantes, desireuses de prevenir les difficultes auxquelles donne 
lieu la diversite de leurs legislations en ce qui concerne certaines matieres de droit fluvial, 
ont designe leurs Plenipotentiaires : 

• • • • • • • • • • • • • • • • • • • 0 • • • • • • • • • • • • • • 0 • • • • • • 

lesquels, a pres a voir echange leurs pleins pouvoirs reconnus en bonne et due forme, sont con ve
nus des dispositions suivantes : 

TITRE PREMIER. 

DE L'IMMATRICULATION. 

Article premier. 

(z) Les Etats contractants s'engagent a tenir des registres pour l'immatriculation des 
bateaux de navigation interieure. 

(z) Ces registres, etablis conformement a la legislation nationale, doivent ~tre publics 
et repondre aux dispositions de la presente Convention; des extraits certifies conformes en sont 
delivres, contre paiement des frais, a tous ceux qui le requierent. 

Article 2. 

Chaque bureau d'immatriculation est designe, suivant les prescriptions de l'autorite 
competente, soit par son nom, soit par une ou plusieurs lettres initiales, ainsi que par la ou 
les lettres initiales attrlbuees par 1' Annexe I a l'Etat auquel il ressortit. 

Article 3· 

(z) La legislation de chaque Etat contractant determine les conditions qu'un bateau 
doit ·remplir pour pouvoir etre immatricule sur ses registres. 

(z) Chacun des Etats contractants s'engage a prendre les mesures necessaires pour qu'un 
bateau ne puisse ~tre immatricule simultanement dans deux de ses bureaux. 

(3) Toutefois, la disposition de l'alinea precedent ne met pas obstacle al'etablissement 
de registres centraux ou les inscriptions se trouvent reproduites. 

Article 4· 

(z) Tout bateau doit etre immatricule s'il remplit les conditions d'immatriculation prevues 
par la legislation d'un ou plusieurs Etats contractants. Cette disposition s'applique a tous 
bateaux, y compris les dragues, de 20 tonnes metriques au moins. Toutefois, elle ne's'applique 
ni aux grues et elevateurs flottants, ni aux autres engins analogues, ni aux bateaux de plaisance. 
L'obligation de faire immatriculer le bateau incombe au proprietaire. 

(.2) Si le bateau remplit les conditions d'immatriculation fixees par la legislation d'un seul 
Etat contractant, le bateau ne peut etre immatricule qu'au bureau competent de cet Etat. 

S. d, N, 1.410 +so. 5/sr. Imp. J. do G. 
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(J) Si Ie bateau remplit les conditions d'immatriculation fix~es par Ia legislation de deux 
ou plusieurs Etats contractants, le bateau l'_le peut H~e immatricul~ qu'au burea~ comp~tent 
de l'un de ces Etats. Dans ce cas,le propri~ta~re !lie cho~x du pays _ou le bateau ~era 1mmatr.l~ule. 
11 conserve ce choix tant que le bat~au ~eJa 1mmatncule contl!lue a remphr les cond1tlons 
d'immatriculation fix~es par Ia leg~slabon de deux ou plus1eurs Etats contractants et 
l'acquiert si le bateau vient, par Ia suite, ales remplir. 

(4) Chaque Etat contractant se r~serve le droit d'exige! _que ses re~ortissants inscrivent 
sur ses registres les bateaux leur appartenant pour plus de m01b~ et remplissant en mi!me t.emps 
les conditions d'immatriculation d'un ou plusieurs autres Etats contractants, s1 ces 
ressortissants ont, sur son territoire, leur r~sidence habituelle, ou, dans le cas de societes, 
Ia direction principale de leurs affaires. 

(s) Chaque Etat contractant se r~serve ~e mi!me le droit d'.ex~ger que l~s personn~s 
physiques, qui lui ressortissent, meme s1 elles n ont pas sur son temt01re leur ~~~1dence ha~l
tuelle, inscrivent sur ses registres les bateaux leur appartenant pour plus de m01he et remplis
sant en meme temps les conditions d'immatriculation d'un ou plusieurs autres Etats contrac
tants, si ces bateaux sont exclusivement affectes a Ia navigation dans les eaux dudit Etat . 

. Article 5· 

L'obligation pr~vue a !'article 4 ne vise pas les bateaux non encore immatricules dans un 
Etat contractant, qui se rendent du pays ou ils ont ete construits ou acquis au pays ou ils 
doivent C!tre immatricules. · 

Article 6. 

Chaque Etat contractant peut, dans les conditions visees aux articles 3 et 4, prescrire 
ou admettre que soient immatricul~s sur ses registres: 

xo - les grues et elevateurs fiottants, ainsi que tous autres engins analogues ; 

2" - les bateaux de plaisance; 

~ - les bateaux, y compris les dragues, de moins de 20 tonnes metriques. 

Article 7· 

{I) Un bateau en construction, lorsque Ia legislation nationale en prescrit ou en admet 
l'immatriculation, ne peut C!tre immatricul~ ailleurs que sur les registres de l'Etat contractant 
sur le territoire duquel il est en cours de construction, si ce n'est en vertu d'un accord conclu 
entre cet Etat et un ou plusieurs autres Etats contractants. 

(z) Les accords vises ci-dessus seront communiques a tous les Etats contractants. 

(3) L'immatriculation du bateau en construction, en vertu d'un des accords prevus a 
l'alinea {I) du present article, sera a tous egards assimilee a celles qui Seraient effectuees dans 
le pays de construction, mi!me au regard des Etats contractants non parties a cet accord. 

Article 8. 

Lorsqu'un des bateaux vises aux articles 6 et 7 est immatricule, les dispositions de la 
presente Convention lui sont applicables. 

Article 9· 

. {I) L'immatriculation des bateaux est effectuee sur demande ecrite, signee par le p~:opri~-
ta~re, et accompagnee des pieces justificatives n~cessaires. · 

(z) Cette demande doit indiquer au moins : 

JO - le nom ou la devise du bateau ; 
2" - le mode de construction et le type du bateau ; l'annee et le lieu de construction 

et, pour 1~ bateaux a propulsion mecanique m~me auxiliaire, la nature et Ia puissance 
de Ia machine ; 

. ~ - Ia c~p~ite maximum de chargement ou le deplacement, d'apres le certificat 
de Jaugeage, ams1 que le numero et Ia date de ce certificat ; 
. .f' - les nom, prenoms, profession et domicile du ou des proprietaires, ces indica

twos etant remp~ pour les societes par Ia denomination et le siege social; en outre, 
en cas de copropri.Cte, Ia part de chacun des coproprietaires ; 

5" - s'il Y a lieu, les faits qui justifient l'immatriculation, conformement aux articles 
3 et 4; 
L b ~ - 1~ fait q~ le b~teau n'est pas immatricule ailleurs ou, s'il est deja immatricule, 
ac ureau d 1mmatnculatwn: 
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. (3) Pour les bateau~ en construction, il suffit que Ia demande contienne les indications 
qm peuvent ~tre matenellement fournies; ces indications doivent ~tre completees apres 
achevement du bateau. 

Article IO. 

L'immatricul~tion des bateaux a lieu dans chaque bureau suivant une serie continue 
de nu~eros matncules. Sous chaque numero, sont inscrites au moins les donnees prevues 
aux chlffres I a 5 de !'article g, ainsi que Ia date de l'immatriculation. 

Article II. 

(z) Si des modifications surviennent dans les faits mentionnes dans le registre ou si le 
bateau perit, est demoli ou devient definitivement inapte a Ia navigation, !'inscriptio~ en doit 
~tre demandee au bureau d'immatriculation. La demande doit Hre signee du proprietaire 
et accompagnee des pieces justificatives necessaires ainsi que du certificat d'immatriculation 
et eventuellement du duplicata, prevus a !'article I2. 

(a) La loi du pays d'immatriculation fixe le delai dans lequella demande doit ~tre faite, 
ainsi que les conditions dans lesquelles Ia radiation d'office peut Hre operee, sous reserve 
de l'observatiori de Ia disposition de l'alinea (z) de !'article IS. · 

Article I2. 

(z) Les inscriptions effectuees sur le registre en vertu des articles IO et II doivent Hre 
reproduites sur un certificat delivre par le bureau d'immatriculation et sur lequel sont portees 
!'indication de ce bureau et celle de l'Etat auquel il ressortit. . 

(a) Tout bateau immatricule doit ~tre muni de son certificat d'immatriculation. Un 
duplicata, lorsqu'il en est delivre par le bureau d'immatriculation, peut tenir lieu de certificat. 
Ce duplicata doit ~tre designe comme tel, et mention de sa delivrance doit Hre faite sur le 
certificat. 

Article I3. 

Le certificat d'immatriculation ou un document distinct se trouvant a bord du bateau 
contiendra la reproduction des inscriptions hypothecaires, visee a !'article 2I, ou la mention, 
par l'autorite chargee de Ia tenue du registre pour Ia publicite des droits, que le bateau n'est 
pas greve d'hypotheques. Cette obligation ne vise, sauf disposition contraire de Ia loi du pays 
d'immatriculation, ni les bateaux qui ne sortent pas des eaux de l'Etat sur les registres duquel 
ils se trouvent immatricules, ni les bateaux de moins de 20 tonnes metriques, en quelques 
eaux qu'ils naviguent. 

Article I4. 

(z) Tout bateau immatricule doit porter sur les deux cotes ou sur l'arriere : 
I 0 - son nom ou sa devise et, s'il existe plusieurs bateaux appartenant au m~me 

proprietaire avec le m~me nom ou la m~me devise, un numero distinctif ; 
zo - le numero matricule vise a !'article IO, precede, en caracteres latins, soit 

de la ou des lettres initiales du bureau d'immatriculation, soit du nom dudit bureau, 
et suivi, en caracteres latins, de Ia ou des lettres initiales de l'Etat auquel ce bureau 
ressortit. 

(a} Les indications visees a l'alinea (z) du present article doivent Hre faites d'une maniere 
visible et apparente, en caracteres ayant au moins quinze centimetres de hauteur. 

(3) II est defendu d'effacer, d'alterer, de rendre meconnaissables, de couvrir ou de cacber 
par un moyen quelconque ces noms, lettres et numeros, et d'ajouter d'autres inscriptions qui 
seraient capables de nuire a la clarte de celles indiquees ci-dessus. 

Article I5. 

(z) Si un bateau est immatricule sur les registres de l'un des Etats contractants, il ne 
peut pas Hre immatricule sur les regi~tres ~·un autre sans qu'.~l soit p_roced~ en m~me temps 
a Ia radiation de la premiere immatnculahon. Le transfert d 1mmatnculahon de m~me que 
Ia radiation de l'immatriculation ne peuvent, lorsqu'il s'agit d'u~ bateau greve ~'hypotbeques, 
Hre effectues si ce n'est avec le consentement de tous les creanc1ers hypoth~a1res et aux con
ditions acceptees par eux. 
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(.1) Pour effectuer le transfe~t d'imma~riculation d'un .ba~eau du registre d'un Etat a 
ct>lui d'un autre, les formalites sutvantes do1vent ~tre remphes . . . . 

•) une demande d'immatriculation doit etre adressee, dans l~s con~hons y1sees 
a !'article g, au bureau competent de l'Etat dans lequelle bateau do1t ~tre 1mmatncule ; 

b) une demande de radiation doit ~tr~ a:dres.see. au bureau de l'E!~t ou 1~ bat~au 
est encore immatricule ; la demande de rad1ahon u;~;d1que 1~ bureau ou l1mmatncula:t10n 
doit ~tre transferee ; elle doit etre accompagnee, s 11 y a heu, du consentement ecnt et 
en double des creanciers, vise a l'alinea (I), 

(J) Au cas ou le bureau du premie~ Etat ne s'o~pose pas a Ia radiation sur son registre, 
il en informe, au moyen de la formule c1-annexee (v01r Annexe II, Formule A), le bureau du 
second Etat, ou Ia nouvelle immatriculation est demandee, e~ lui transm~t en m~me t~mps 
un extrait certifie du registre et un double du consente~ent ecnt des creanc~ers hypot~eca1res ; 
Ia signature des creanciers, apposee sur ce double, d01t etre diiment Iegahsee. Menbon de Ia 
demande de transfert est faite alors au registre du premier Etat et aucune inscription ne peut 
~tre faite dorenavant audit registre. Si, toutefois, le bureau du premier Etat rec;oit, dans les 
conditions prevues a I' article 38. une dem~nde rel:!:tive a ~ne ~xecution. forc~e. a presqu~ mef!tion 
a ete faite de Ia demande de transfert, il est frut apphcabon des dispos1bons dudit arhcle; 
copie certifiee de cette demande est transmise immediatement par le bureau du premier Etat 
a celui du second Etat qui se conforme egalement a !'article 38. 

(4) Des reception de I' avis du bureau du premier Etat, l'autorite competente du second 
Etat procede, s'il y a lieu, a l'immatriculation du bateau, delivre le certificat vise a I' article 12, 
et retire en m~me temps le certificat de l'immatriculation precedente ainsi que,le cas echeant, 
le duplicata. 

(5) Le bureau du second Etat adresse ensuite sans delai au bureau du premier Etat, 
suivant une formule ci-annexee (voir Annexe II, Formule B), une attestation constatant 
l'immatriculation sur son registre. Cette attestation doit etre accompagnee du certificat de 
l'immatriculation precedente, et, le cas echeant, du duplicata. Au rec;u de cette attestation, 
l'immatriculation est radiee par le bureau du premier Etat. 

Article x6. 

(I) Sont exclusivement competentes pour la poursuite et Ia repression : 
I" - en ce qui concerne les contraventions a !'obligation d'immatriculer, visee a 

l'alinea (I) de I' article 4. les autorites competentes du pays ou des pays ou le bateau peut 
Hre immatricule ; 

zo - en ce qui concerne les contraventions a I' interdiction d'immatriculer un batealJ 
dans plus d'un Etat, visee a l'alinea (3) de I' article 4,les autorites competentes des pays 
ob les immatriculations ont ete effectuees ; 

~ - en ce qui concerne les contraventions a !'article II, les autorites competentes 
du pays d'immatriculation ; 

.f'- en ce qui concerne les contraventions a l'alinea (2) de I' article 12 et a I' article 14, 
les autorites competentes du pays ob !'infraction a ete constatee. 

(2) Dans les cas vises aux 1°, zo et ~. si Ia contravention est constatee dans un autre Etat 
contractant, les autorites de cet Etat dressent le proces-verbal et transmettent le dossier aux 
autorites competentes en vertu des dispositions desdits numeros, pour leur permettre de 
poursuivre et de reprimer Ia contravention, et, dans le cas vise au zo, elles en adressent une 
copie aux bureaux ob le bateau est immatricule. 

Article 17. 

(I~ Dans le cas ob, d'apres la loi nationale, le transfert de propriete depend de I' inscription 
au regJStre, le terme • proprietaire • a I' article 4 doit s'entendre comme visant l'acquereur. 

(2) La loi nationale indique en pareil cas ceux a qui incombe I' obligation de signer les 
demandes visees aux articles 9 et II. 

TITRE II. 

Article x8. 

, Ln dispositions du prb.;ent Titre sont applicables a tout bateau immatricule sur le registre 
d un Etat contractant . 

• 
Article xg. 

. ~ ref!!istres ~~r Ia publicite des droits sont, soit les registres prevus a I' article premier, 
~Vnt """'reg~tres di.~hncta de ceux-ci et tenus par une autorite du meme pays. Dans ce dernier 
cas, let r~:gu.tres pour Ia publicite des droit11 doivent egalcment repondre aux conditions de 



pub~icite sr.ecifiees. audi! article. Une ~oncordance sera etablie entre les deux registres. Le 
ce~hficat d tmmatncu~ah?n et l~s ext~a1ts du registre delivres par le bureau d'immatriculation 
dox!ent, dans ce cas, md1quer 1 autonte chargee de Ia tenue du registre pour la publicite des 
droxts. 

CHAPIT~E I. - DE LA PROPRIETE, DE L'USUFRUIT ET DES HYPOTHEQUES. 

Article 20. 

~I) Le trans!ert volontaire entre vifs des droits de propriete sur un bateau est regie par 
Ia lox ~u pays d'xmmatriculation, si cette loi prevoit comme condition du transfert, ou tout 
au moms p~u~ que ce t~ansfe~t ait ~ffet a l'egard des tiers, soit !'inscription aux registres 
pour la pubhcxte des dro1ts, so1t Ia mxse en possession de l'acquereur. · · 

(z) La m~me regie s'applique a la constitution de l'usufruit. 

Article 2I. 

(I) Les effets d'une hypotheque, regulierement etablie sur un bateau d'apres la loi du pays 
d'immatriculation et inscrite sur les registres pour la publicite des droits, sont regis par 
ladite loi. 

(z) Toutefois, l'hypotheque ne peut garantir les interHs pour une duree de plus de trois 
annees en sus de l'annee courante. . 

Article 22. 

L'hypotheque s'etend a tous objets qui, sans faire partie integrante du bateau, lui sont 
attaches a demeure par leur destination, a !'exception de ceux qui n'appartiennent pas au 
proprietaire du bateau. 

Article 23. 

(I) L'inscription d'hypotheque doit indiquer au moins le creancier,le montant de lacreance, 
le taux des interHs et les conditions d'exigibilite de Ia somme principale et des interHs. 

(z) Un renvoi a l'acte constitutif d'hypotheque peut tenir lieu de Ia mention dans !'ins
cription des conditions d'exigibilite, pourvu que cet acte ou une copie certifiee conforme soit 
depose au bureau charge de tenir les registres pour Ia publicite des droits. 

Article 24. 

(I) Sauf le cas d'execution forcee, les conditions d'extinction des hypotheques sont deter
minees par Ia loi du pays d'immatriculation. 

(z) Toutefois, lorsque les objets vises a !'article 22 sont separes du bateau,l'hypotheque 
s'eteint, en ce qui les concerne, dans les conditions fixees par la loi du lieu de leur situation. 

Article 25. 

Aucun Etat contractant n'est tenu d'organiser une procedure de purge ou toute autre 
procedure speciale pour assurer !'application des dispositions qui precedent. 

Article 26. 

Dans le cas, vise a l'alinea (I) de I' article IS, ou les creanciers hypothecaires donnent leur 
consentement au transfert d'immatriculation du bateau du registre d'un pays sur celui d'un 
autre, si les conditions posees par lesdits creanciers sont compatibles avec Ia loi du 
pays de la nouvelle immatriculation, les inscriptions d'hypotheques sont reportees d'office, 
avec le rang qu'elles avaient, et les effets des hypotheques sont desormais regis par 
ladite loi. 

Article 27. 

Les hypotheques constituees sur des portions d'un bateau sont ass.imilees, pour !'appli
cation de Ia presente Convention, aux hypotheques grevant le bateau lu1-m~me. 
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CHAPITRE 2. - DES PRIVILEGES. 

Article 28. 

Jouissent d'un privilege sur le bateau, y compris les objets vis~s a !'article 22 : 

1 _ r> - les frais de conservation depuis la saisie; les taxes de navigation ainsi 
que les droits de port et de pilotage ; 

2" _ a) les cr~ances r~sultant du contrat d'engagement du capitaine, des gens 
d'~uipage et des autres personnes engag~es par le proprietaire ou par le ~apit~ine pour le 
mice du bord, mais, en Ce qui concerne Jes gages, pour Une dur~e de SIX ffiOlS au plus; 

b) les primes d'assurances sociales des personnes vis~es ci-dessus, .si cet~e 
creance est privilegiee par la loi · du tribunal saisi, mais pour une duree de trois mms 
au plus; 

3" - a) Ies r~mun~rations dues pour sauvetage et assistance ; 
b) Ia contributio~ du bat~au aux avari~~ communes .si e~e est J?ri~ilegiee 

par Ia loi du pays d'immatri.cula.tion et s1 Ia ~espon~abilit~ du propneta~re ~s~ hm1tee, en 
ce qui conceme cette contnbutlon, par Ia lo1 appliqu~e par le tnbunal SaiSl ; 

4o - a) les indemnit~s dues pour dommages causes par a~ordage ou autre 
accident de navigation a des navires ou bateaux, a des personnes ou biens autres que les 
personnes ou biens se trouvant a bord du bateau m~me, y compris les dommages causes 
aux ouvrages et aux installations des ports et des voies navigables ; 

b) les indemnites dues pour lesions corporelles des personnes se trouvant a 
bord, pour autant que ces indemnites ne sont pas privilegiees en vertu de Ia lettre a) du zo, 
ainsi que pour perte ou avarie de Ia cargaison et des bagages des passagers, jusqu'a 
concurrence de leur valeur, si ces indemnites sont privilegi~es par la loi du pays d'imma
triculation et si la responsabilite du proprietaire est limitee, en ce qui concerne ces indem-
nites, par la loi appliquee par le tribunal saisi ; · 

II - les autres creances auxquelles la loi du tribunal saisi accorde un privilege. 

Article 29. 

(I) Les creances privilegiees en vertu du chiffre I de !'article 28 priment les creances hypo
thecaires.. 

(2) Toutefois, les creances mentionnees au 4° du chiffre I dudit article passeront apres 
l'hypotheque si les faits constitutifs de ces creances sont posterieurs a !'inscription de 
I 'hypotheque. 

Article 30. 

(I) Les creances privilegiees en vertu du chiffre II de l'article 28 prennent rang apres 
l'hypotheque. 

(2) La loi du tribunal saisi peut toutefois prescrire que certaines de ces creances priment 
les creances hypothecaires si les faits constitutifs de Ia creance sont anterieurs a !'inscription 
de l'hypotheque et si, en outre, avant cette inscription, le creancier est devenu detenteur 
du bateau ou l'a fait saisir a titre conservatoire. 

Article 31. 

(I) Le rang des creances privilegiees entre elles est determine par l'ordre etabli U'article 28. 

(2) Toutes les creances mentionnees sous le m~me numero ont le m~me rang. 

(3) Toutefois,les creances mentionnees sous le 3" du chiffre I duditarticlesontrembours~es. 
par preference dans l'ordre inverse des dates ou elles sont nees. 

Article 32. 

. Si Df! des creancit;r~ vises aux 3" et 4° du chiffre I de !'article 28 re~oit, du fait que, par 
swte du Jeu des conditiOns mises a !'existence ou au rang des privileges par les dispositions 
de Ia lettre b) du J", de ta.lettre b) du ·4o et de l'alinea (2) de !'article 29, sa creance est prim~e 
par _Ia C!eance hypotheca1re, une somme inferieure a celle qu'il aurait re~ue si sa cr~ance 
ava~_t pnme Ia creanc~ hypothecaire, le proprietaire est tenu personnellement au paiement de 
Ia d!ffere!lce•. san~ qu'il J?U~ invoquer une limitation de sa responsabilite, et sans prejudice 
de 1 application dune lo1 nahonale en vertu de laquelle le proprietaire est tenu de Ia totalite 
de Ia dette. 

Article 33· 
. Let creances enu~e~ees. au chiffre I de !'article 28 donnent naissance a des privileges c:· q~~· _pour ~tre pnvdegu~es, elles soient soumises a des conditions specialcs .de preuve. 

pnviJi,gea 1'etabhssent sans formalites et suivent le bateau en quelque main qu'il passe. 
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Article 34· 

(I) Les privileges vises au chiffre I de l'article 28 s'~teignent : 
. I" En m~me temps que Ia creance et au plus tard A. !'expiration d'un d8ai de six 

IDOlS; 

z• Dans le cas de vente forcee ; 
. 3" ~n ca~ de vente volontaire, suivant Ia procedure pr~vue par Ia loi du pays d'imma

tnculatlon, s1 cette procedure se deroule dans ledit pays ; 
4" De plus, en ce qui concerne les privileges mentionnes a Ia lettre b) du 3" et a la 

lettre b) du 4"• dans les cas prevus par la loi du pays d'immatriculation. 

(z) Le d~lai de. six m.ois, pr~vu a.I'alinea pr~c~~ent, court: en cas desauvetageoud'assis
tance, a partir du JOUr ou les operations sont termmees ; dans les cas vises A. Ia lettre a) du 
4" du chiffre I de !'article 28, ainsi qu'en cas de lesions corporelles, du jour oil le dommage 
a H~ cause; en cas de perte ou avarie de la cargaison ou des bagages, a partir du jour de l'arrivee 
du bateau au port du dechargement ou a partir du jour oille cr~ancier a su ou aurait raisonna
blement dti savoir que le bateau a rompu le voyage ; dans tous les autres cas, A. partir de 
l'exigibilite de Ia creance. 

(3) Les causes de suspension et d'interruption du delai sont determin~es par la loi du 
tribunal saisi. 

Article 35· 

Les dispositions du pr~ent chapitre sont applicables aux creances nees du fait de 
I' exploitation d'un bateau par une personne autre que le proprietaire, sauf lorsque le propri~
taire s'est trouve dessaisi par un acte illicite et quand, en outre, le creancier n'est pas de 
bonne foi. 

TITRE III. 

DE LA SAISIE CONSERVATOIRE ET DE L'EXECUTION FORCEE. 

Article 36. 

Lorsqu'un bateau immatricule dans un des Etats contractants est l'objet d'une saisie 
conservatoire sur le territoire d'un autre Etat contractant, la validit~ et les effets de cette 
saisie sont regles par Ia loi de ce dernier Etat. 

Article 37· 

(I) La procedure d'ex~cution forcee ne peut se d~rouler que dans le pays ou le bateau 
se trouve. · 

(z) Cette procedure est reglee par la loi dudit pays. 

(3) Toutefois, lorsqu'il s'agit d'un bateau immatricul~ dans un des Etats contractants, 
qui se trouve sur le territoire d'un autre Etat contractant, les dispositions qui sui vent doivent 
~tre observ~es. 

Article 38. 

(I) Lorsque le bateau est saisi pour ~tre vendu, ou lorsqu'une procedure d'ex~cution 
forcee est ouverte sans saisie prealable,l'autorite competente doit demander au bureau d'imma
triculation que mention en soit faite sur le registre pour la publicit~ des droits. 

(z) La demande est ~tablie suivant la formule ci-annexee (voir annexe II, Formule C); 
elle peut etre remise au consul du pays d'immatriculation pour ~tre transmise par telegramme 
audit bureau contre paiement des frais. 

(3) Le bureau d'immatriculation est tenu de prendre les mesures n~cessaires pour que, 
des r~ception de la demande, toute personne qui vient consulter les inscriptions du registre 
pour la publicit~ des droits relatifs ~u ~atea~ saisi, .en a!-t connaissance: qu'il en. soit f.ait 
mention sur ce registre, .qn:e les crea~c1ers mscnts en s01ent u~for~~s et qu un ex~ra~t. cert~M 
conforme du registre, a~ns1 que Ia hste des adresses du propneta1re et des cr~anc1ers mscnts, 
indiquees par eux, soient envoy~s a l'autorit~ competente indiqu~ dans Ia demande. 

(4) Aucune alienation n'est opposable au cr~ancier saisissant ou intervenant et a !'adju
dicataire, si elle est effectuee a pres Ia recep~ion de Ia ~em~nde par le bureau ~'immat.riculation 
ou si Iors de !'alienation, l'acquereur ava1t ou deva~t ra1sonnablement avo1r conna~ssance de 
I'ouv~rture de la procedure ou de la saisie. La m~me regle s'applique a Ia constitution d'hypo
theques et d'usufruits. 
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Article 39· . 
(I) La loi du lieu de l'exkution doit pr~voir que les cr~anciers inscrits sero!l~ avis~s au 

· mois a l'avance de Ia date J'usqu'a laquelle ils pourront, dans les conditions fix~es 
moms un . · · d' 1 d t d 1 te tte loi faire valoir leurs dro1ts, et que, au moms un mo1s avance, a a e e a ven 
~~ C::ommu~iquee a ces cr~anciers et publi~e au lieu d'immatriculation. 

(3 ) I.e transfert de Ia propriet~ et !'extinction des hypotheques s'operent danslesconditions 
prescrites par Ia loi du lieu de l'ex~cution. 

Article 40. 

L'inobservation des formalit~s prescrites a I' article 39 ~~traine, suivant Ia lo~ du .lieu 
de l'exkution, soit Ia nullit~ de Ia vente, soit Ia non-opposabd1t~ de Ia vente a d~s hers mt~
resses, soit Ia reparation par l'Etat du pr~judice cause. L'obligation de r~parahon ne peut 
Hre subordonnee a la condition de rkiprocit~. 

Article 41. 

(I) Ne seront deduits du prix d'adjudication avant sa distribution, que les fra~ de_just_ice 
effectues dans l'int~rH commun des creanciers pour parvenir a Ia vente et a Ia dlStnbuho_n 
du prix, y compris les frais de garde, mais exception faite des frais encourus en vue d'obtemr 
un titre exkutoire. · · 

(z) I.e surplus du prix d'adjudication est distribu~ aux cr~anciers, conform~ment aux 
regles de procedure de la loi du lieu de l'ex~cution, et en tenant compte du rang qui leur 
appartient aux termes de Ia pr~nte Convention. 

Article 42. 

(I) L'autorit~ competente du pays d'immatriculation doit proceder a la radiation des 
hypotheques eteintes dans les conditions pr~vues a I' article 39 sur pr~sentation d'une exp~dition 
authentique de l'acte d'adjudication et-apres que l'autorite competente d'apres la loi du pays 
d'immatriculation aura constate que l'exp~dition est authentique, que l'autorite qui a proc6d6 
a I' adjudication etait competente et que les stipulations de publicit6, visees a I' article 39. ont 
ete observees. 

(z) L'autorite competente du pays d'immatriculation informe les creanciers inscrits de Ia 
radiation operee. 

{3) L'expedition de l'acte d'adjudication, verifi~e conformement a l'alin~a (I), constitue 
a l'egard du bureau d'immatriculation Ia preuve du transfert de propri~te. 

TITRE IV. 

DISPOSITIONS FINALES. 

Article 43· 

, ~ pr~nte. Convention n'est pas applicable aux bateaux affect~s exclusivement a 
1 exeroce, a un btre quelconque, de la puissance publique. 

Article 44· 

Les, Etats ~ntract~nts, .d~nt Ia legislation ne serait pas, des a pr~sent, suffisante pour 
assurer I ex6cubon des d1Spos1hons de Ia pr~sente Convention, prendront les mesures et edicte
ront les sanctions n6cessaires a cet effet. 

Article 45· 

. (I~ En vue de I' application de Ia pr~sente Convention, les autorit~s judiciaires et admi
nutratJves competentes des Etats contractants sont autorisees a correspondre directement 
entre elles au moyen des formules annexees a ladite Convention. 
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. (z) A defaut .d'accords bilateraux entre Ies Gouvernements des Etats contractants, sur 
la procedur~ a ~mvre pour toutes autres communications entre leurs autorites respectives, 
ces ~ommumcahons se feront par la voie diplomatique ou par toute autre voie admise dans la 
pratique pour de telles communications. 

Article 46. 

Les Etats co~tractants s'engagent a se communiquer, par l'intermediaire du Secretaire 
general de la Soc1ete des Nations, les dispositions d'ordre legislatif ou reglementaire prises 
par chacun d'eux pour assurer !'execution de la presente Convention, Ia liste des autorites 
chargees de Ia tenue des registres, ainsi que le nom et les lettres initiales des bureaux d'imma
triculation. 

Article 47· 

• {I) <:_haque ~tat contractant prendra les mesures necessaires pour que, a !'expiration 
d un delal de trOIS ans, a compter de la date a laquelle Ia presente Convention prendra effet 
en ce qui le concerne, les inscriptions portees sur ses registres et les certificats delivres par ses 
bureaux, anterieurement a cette date, soient mis en concordance avec les dispositions de 
ladite Convention. · 

(z) A titre transitgh·e; les certificats d'immatriculation conformes aux dispositions de Ia 
loi du pays d'immatriculation, delivres avant Ia date mentionnee a l'alinea precedent, seront 
admis, jusqu'a !'expiration du m~me delai, comme equivalents aux certificats d'immatriculation 
prevus par Ia Convention. 

(J) Pendant le m~me delai, les dispositions des alineas (I) et (z) de I' article I4 ne s'appli
queront pas aux bateaux immatricules avant Ia date susmentionnee. 

Article 48. 

La presente Convention ne s'applique pas aux colonies, protectorats ou territoires places 
sous suzerainete ou mandat. · 

Article 49· 

Les interpretations et reserves figurant au Protocole-Annexe ci-joint sont adoptees et 
auront m~mes force, valeur et duree que Ia presente Convention. 

Article 50. 

· La presente Convention, redigee en fran~ais, portera Ia date de ce jour et sera, jusqu'au 
3I mai I93I, ouverte ala signature de tousles Etats ayant ete representes a Ia Conference ou 
ayant ete invites a s'y faire representer. 

Article 5I. 

La presente Convention sera ratifiee. Les instruments de ratification seront transmis 
au Secretaire general de Ia Societe des Nations qui en notifiera le depot a tous les Etats 
signataires ou adherents. 

Article 52. 
-

A partir du IU juin I93I, tout Etat vise a I' article so pourra adherer a Ia presente Conven
tion. Cette adhesion·s'effectuera au moyen d'un instrument communique au Secretaire general 
de Ia Societe des Nations aux fins de depot dans les archives du Secretariat. Le Secretaire 
general notifiera ce depot a tous les Etats signataires ou adherents. 

Article 53· 

(I) Six mois apres le dep6t, le derni~r en date, des ratifications ou ~d~esions ~e trois 
Etats Ia presente Convention entrera en v1gueur pour chacun des Etats qu1 1 aura rahfiee ou 
qui y' aura adhere au moment dudit depot. Cette Convention prendra effet pour les Etats qui Ia 
ratifieront ou qui y adhereront par Ia ~uite six mois apre~ le depot de leur. instrumen~ de 
ratification ou d'adhesion. Elle sera enreg~stree par le Secreta1re general dela Societe des Nations 
le jour de son entree en vigueur. 

(z) Tout Etat peut subordonner l'effet de ~a ratificati<?n ou de SO~?- adhesion a Ia rat~ficat~on 
ou a !'adhesion par un ou plusieurs Etats des1gnes par lu1 dans son mstrument de ratification 
ou d'adhesion. 

Article 54· 

Apres que Ia presente Convention aura ete en vigueur pendant cinq ans, Ia revision pourra 
en Mre demandee a toute epoque par trois au moins des Etats contractants. 
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.A. rlicl4 55· 

(z) La presente Convention pourra etre denoncee par l'un quelconque des Etats contrac
tants apres !'expiration d'un delai de cinq ans ~ partir de Ia date de son entree en vigueur 
pour !edit Etat. · 

(.a-) La denonciation sera faite sous forme de notification ecrite adressee au Secretaire 
geneial de Ia Societe des Nations. Copie de cette notification informant tous Ies autres Etats 
contractants de Ia date a laquelle elle a He re~ue leur sera tran~mise par le Secretaire genera~. 

(J) La denonciation prendra eflet un an apres la date a laquelle elle aura ete re~ue 
par le Secretaire general et ne sera operante qu'en ce qui concerne l'Etat qui I' aura notifiee. 

EN FOI DE QUOI les Plenipotentiaires susnommes ont signe Ia pre5ente Convention. 

FAIT A GENEVE, le neuf decembre mil neuf cent trente, en un seul exemplaire qui sera 
depose aux archives du Secretariat de Ia Societe des Nations; copie conforme en sera remise 
1 tous les Etats vises a !'article so. · 

.. ALLEMAGNE 

A vee Ia reserve prevue au protocole 
annexe au IX ad article so. 

Reinhold RICHTER 
• l)r Werner VOGELS 

l)r ALBRECHT. 

BELGIQUE 

]. DE RUELLE 

VILLE LIDRE DE DANTZIG 

Ad referendum et avec Ia reserve 
prevue au protacole annexe au IX 

ad article so. 
Josef SULKOWSKI 
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FRANCE 
G. RIPERT 

HONGRIE 

A vee Ia r~serve pr~vue au IX ad 
art. so du Protocole annexe. 

DIETRICH 

ITALIE 

Carlo RossETTI 

PAYS-BAS 
Avec Ia i~serve pr~vue au protocole 

. annexe au IX ad article so. · · 

G. NAUTA. 

POLOGNE. 
Ad refermdum. 

Josef SULKOWSKI, 
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SUISSE 

Avec la reserve prevue au protocole 
annexe au . IX ad article so. 

R. HAAB. 
HoHL. 

TCH£COSLOVAQUIE 

MULLER 

D. SITENSKY 

YOUGOSLA VIE 

· Milan M. YovANOVITCH 

• 

Copie certifiee conforme. 

Pour le Secretaire general : 

ConseiUer furidique 
du Secretariat. 
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Protocole-Annexe, 

I. II est entendu que Ia presente Convention n'a pas pour effet de mettre obstacle au 
droit d'un E~at ~e s'opposer, en cas d'evenements graves, au transfert d'immatriculation 
des bateaux mscnts sur ses registres, ni, d'une maniere generale, de regler Ia question des 
ec~anges commerciaux d'ordre international auxquels les bateaux donnent lieu, question 
qu1 demeure reservee notamment aux traites de commerce et aux conventions generales 
economiques. 

. II. II est entendu 9.u'aucune des dispositions de Ia presente Convention ne doit Hre 
mterpretee comme modlfiant les traites, actes et conventions qui regissent les voies d'eau 
internationales ou d'inter~t international. 

III. Ad article 4, alinea (4). 

II est entendu, pour !'application de l'alinea (4) de !'article 4, que, en ce qui concerne les 
societes de capitaux, leur nationalite est determinee par le siege social. 

IV. Ad article 18. 

Chaque Etat contractant peut se reserver le droit, en ratifiant Ia presente Convention ou 
en y adherant, de ne pas appliquer, par derogation a !'article 18, les dispositions du Titre II 
aux bateaux immatricules sur ses registres qui se trouvent sur son propre territoire, a mains 
qu'il n'existe sur ces bateaux une hypotheque garantissant une obligation contractee dans un 
autre Etat contractant et stipulee payable dans un autre Etat contractant et a Ia condition que 
ces faits soient mentionnes au registre pour Ia publicite des droits vise a !'article 19. 

V. Ad article 21 et suivants. 

Le terme « hypotheque • au sens de Ia presente Convention comprend entre autres les 
droits de gage inscrits sur les bateaux immatricules vises a I' article 1259 du Code civil allemand, 
les lettres de gage visees a !'ancien article 315 du Code de Commerce neerlandais, les droits 
de gages vises aux articles 495 a 499 du Code de Commerce roumain, les hypotheques sur 
bateaux visees aux lois federales suisses du 28 septembre 1923 et du 25 septembre 1917. 

II est entendu que, lorsque, en conformite de Ia loi du pays d'immatriculation et 
en execution d'une clause inscrite du contrat constitutif de l'hypotheque, un creancier hypo
thecaire aura ete envoye en possession du bateau, les droits que lui confere cet envoi en posses
sion d'apres Ia loi du pays d'immatriculation seront reconnus dans tousles Etats contractants 
comme etant un effet de l'hypotheque. 

VI. Ad Titre II, .chapitre 2. 

Le terme « privilege » au sens de Ia presente Convention comprend entre autres les gages 
Iegaux du droit allemand. 

VII. Ad article 28. 
II est entendu que Ia presente Convention ne porte en rien atteinte aux privileges pouvant 

appartenir au Tresor public du pays oil se trouve le bateau au moment de Ia vente forcee, 
non plus qu'au rang de ces privileges. 

VIII. Ad article 38. 
II est entendu qu'au cas oil, en vertu de Ia loi du pays d'immatriculation, Ia conclusion 

de contrats d'affretement ou de louage de bateaux serait opposable au creancier saisissant 
ou intervenant et a !'adjudicataire, Ia regie visee a l'alinea (4) de !'article 38 s'appliquera, dans 
les conditions y mentionnees, egalement a ces contrats. 

IX. Ad article 50. 
II est joint a Ia presente Convention un texte en langue allemande; les Plenipotentiaires, 

en signant ladite Convention, peuvent reserver a leur Gouvernement le droit, en Ia ratifiant, 
d'adopter ce texte, etant entendu que, dans ce cas, !edit texte vaudra egalement dans les 
rapports entre les Etats qui auraient use du m~me droit et qu'au cas de differend entre ces 
Etats sur !'interpretation des textes, le texte de Ia Convention prevaudra si un des Etats 
parties ou intervenant au differend le reclame. 

Le m~me droit est reconnu aux Etats qui adhereront a Ia Convention. 

Copie certifiee conforme. 
Pour le Secretaire general : 

Conseiller juridique du Secr.!laritll. 
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Annexe 1. 

LISTE DES LETTRES INITIALES DES ETATS VIStS A L'ARTICLE 2. 

D Allemagne 
A Autriche 
B Belgique 
BG Bulgarie 
DA Dantzig 
F France 
GR Gr~ 

M Hongrie 
I Italie 
N Pays-Bas 
PL Pologne 
p Portugal 
RM Roumanie 
s Suede 
CH Suisse 
cs TcMcoslovaquie 
y Yougoslavie 
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• 

Annexe 11. 

FORMULE A. 

CONVENTION. CONCERNANT L'IMMATRICULATION DES BATEAUX DE 

NAVIGATION INTERIEURE, LES DROITS REELS SUR CES BATEAUX ET 

AUTRES MATIERES CONNEXES, EN DATE DU 9 DECEMBRE 1930. 

Nom du Bureau 
d'immatriculation. 

Etat auquel res
sortit ce Bureau. 

(lmprim~ dans la 
langue du pays d'en
voi, les mentions 
~crites devant etre 
effectuees au moins 
en caracteres latins 
et en chiffres arabes.) 

Transferl d'immatriculation. 

Conformement a l'article 15 de la Convention concernant l'im

. matriculation des bateaux de navigation interieure, les droits reels 

sur ces bateaux et autres matieres connexes, en date du 9 

decembre 1930, nous vous faisons savoir que nous avons re~u une 

demande de radiation de notre registre d'immatriculation du 

bateau (nom) ., inscrit sous 
• 

le N•. . , que les interes-

ses desirent faire immatriculer sur votre registre. 11 n'existe, de notre 

part, aucune opposition a .cette radiation. Celle-d sera effectu~e des 

que vous.nous aurez fait parvenir l'attestation constatant l'inscription 

dudit bateau sur votre registr!l, accompagnee du certificat d'immatri

culation, delivr~ par nous, et du duplicata• . 

Nous annexons a Ia presente les pieces suivantes : 

x• la copie certifi~e de l'immatriculation sur· notre registre ; 

2" un ltat des inscriptiotJs existames ou un cerli{ieat 1Jigatif 1 : 

3' le consentement ecrit et dliment legalise des creanciers bypo-

thecaires. 

• 
• Bifter cette mention a'il n'y a pas de duplicata. 
• Bifier Ia mention inutile. 
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FORMULEB. 

CONVENTION CONCERNANT L'U.I:MATRICULATION DES BATEAUX DE 

NAVIGATION INTERIEURE, LES DROITS REELS SUR CES BATEAUX ET 

AUTRES MATIERES CONNEXES, EN DATE DU 9 DECEMBRE 1930. 

B 

Nom du Bureau 
d'immatriculation. 

Etat auquel res
sortit ce Bureau. 

(lmpriuie dans la 
langue du pays d'en
voi, les mentions 
ecrites devant ~tre ; 
effectuees au moins 
en caracteres latins 
et en chiffres arabes.) 

Tr•nsferl d'immfltrictd•tion. 

Nous referant a votre lettre du . . . . concernant 

Ia radiation de votre registre et l'immatriculation sur notre registre 

du bateau inscrit sur votre registre sous le nom . 

et le numero . nousvous 

faisons savoir que l'immatriculation de ce bateau sur notre registre 

a ete effectuee le 

sous le nom 

et le numero . 

Nous vous envoyons ci-inclus le certificat d'immatriculation 

delivre par vous et le duplic•ta • que nous avons retire (s) conformement 

a !'article 15 de la Convention concernant l'immatriculation des 

bateaux de navigation interieure, les droits reels sur ces bateaux et 

autres matieres connexes, en date du 9 decembre 1930. 

'Biller utte mention t'il n'y a pu de duplicata. 
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FORMULE C. 

CONVENTION CONCERNANT L'IMMATRICULATION DES BATEAUX DE 

NAVIGATION INT!RIEURE, LES DROITS REELS SUR CES BATEAUX ET 

AUTRES MATIERES CONNEXES, EN DATE DU 9 D!CEMBRE 1930. 

llequete d fins de mentio11 de saisie. 

Le bureau d'immatriculation des bateaux a . • 

c 

• 

est requis de faire le necessaire pour' que mention soit faite sur le 

registre pour la publicite des droits du fait que le bateau nomme . 

(lmprime dans la 
langue du pays d'en
voi, les mentions 
ecrites devant Hre 
effectuees au moins 
en caracteres latins 
et en chiffres arabes.) 

appartenap.t a 1 • 

inscri t au registre a 

portant les lettres et numeros . 

a fait l'objet d'une saisie-execution 

ala date du. 

en vertu de • 

par• • • 

a la requete de 

pour une creance d'une somme de . 

avec interets et frais. 

• Nom du propri6taire s'il est connu. 
• Jugement ou autre titre ex6cutoire. 
• L'autorit6 qui a effectu6 Ia saisie. 

.. 

.. 

• • 

.. 

(Signe par l'autorite qui a 
effectue la saisie.) 
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Geneve, le 2 mars 1931. 

SOCIETE DES NATIONS 

CONFERENCE POUR L'UNIFICATION 

DU DROIT FLUVIAL 

( Geneve, 17 novembre-9 decembre 1930.) 

CONVENTION SURLES MESURES ADMINISTRATIVES PROPRES 
A ATIESTER LE DROIT AU PAVILLON DES BATEAUX 

DE NAVIGATION INTERIEURE 

VIII. COMMUNICATIONS ET 

t93t. VIII. 4. 
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CONVENTION SUR LES MESURES ADMINISTRA TIVES. 
PROPRES A ATTESTER LE DROIT AU PAVILLON DES BATEAUX 

DE NAVIGATION INTERIEURE 

Les Ha~tes Parties contractantes, desireuses de faciliter !'application de toute stipulation 
de~ Conyenbons conclues ou a conclure, ou de tout principe reconnu du droit international 
qut_ fer~1t d~pendre certains droits ou certaines obligations du pavilion des bateaux de.navi
gabon mteneure, ont nomme pour leurs Plenipotentiaires : 

.. iesqu.el~, ~p;es. a~oir ~cha~g~ l~u;s pl~in~ po~v~ir~ ;ec~n·n~s ~n·b~n~e.et d~e· f~r~e· ~nt 
convenus des dispositions suivantes : . ' 

Article premier. 

Un bateau de navigation interieure ne peut avoir droit qu'a un seul pavilion national. 

Article 2. 

Sous reserve des dispositions de Ia presente Convention, les Etats contractants conservent 
le droit de fixer dans leur legislation les conditions d'acquisition et de perte du droit au pavilion. 

Article 3· 

Tout bateau, pour faire la preuve de son droit au pavilion national, doit ~tre inscrit sur 
un registre designe pour servir a cette fin, tenu par l'autorite competente de l'Etat qui octroie 
le droit au pavilion. · 

Article 4· 

Si le bateau remplit les conditions fixees pour !'octroi du droit au pavilion par Ia legislation 
de deux ou plusieurs Etats contractants, i1 ne peut ~tre inscrit que dans le registre de l'un 
de ces Etats. Dans ce cas, le proprietaire ale choix du pays ou le bateau sera inscrit. II conserve 
ce choix tant que le bateau deja inscrit continue a remplir les conditions fixees pour 
!'octroi du droit au pavilion par Ia legislation de deux ou plusieurs Etats contractants et 
l'acquiert si le bateau vient, par Ia suite, ales remplir. 

Chaque Etat contractant se reserve le droit d'exiger que ses ressortissants inscrivent sur 
ses registres les bateaux leur appartenant pour plus de moitie et remplissant en m~me temps 
les conditions fixees pour l'octroi du droit au pavilion, par Ia legislation d'un ou plusieurs 
autres Etats contractants, si ces ressortissants ont sur son territoire leur residence habituelle 
ou, dans le cas de societes, Ia direction principale de leurs affaires. En ce qui concerne les 
bateaux appartenant a des personnes physiques, chaque Etat contractant se reserve de m~me 
le droit d'exiger que ses ressortissants, m~me s'ils n'ont pas sur son territoire leur residence 
habituelle, inscrivent sur ses registres les bateaux leur appartenant pour plus de moitie et 
remplissant en m~me temps les conditions. fixees pour I' octroi du droit au pavilion, par Ia 
legislation d'un ou de plusieurs autres Etats contractants, si ces bateaux sont exclusivement 
affectes a Ia navigation dans les eaux dudit Etat. 

Article 5· 

Lorsqu'un bateau aura ete inscrit sur le registre vise a !'article 3, i1 ne pourra ~tre inscrit 
sur un autre registre avant que la radiation de son inscription sur le registre primitif ait ete 
effectuee. 

Article 6. 

Les bateaux justifieront du droit de porter le pavilion par un document permettant de les 
identifier et delivre par l'autorite visee a I' article 3· 

S. d. N. 1.410 + 50 S'S' Imp. J. do G. 
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Article 1· 

Les interpretations et reserves figurant au Protocole~Annexe ci-joint sont adoptees et 
auront m~me force, valeur et duree que la presente Convent10n. 

Article 8. 

La presente Convention, redigee en fran~ais, portera la date de ce jour et sera, jusqu'au 
3I mai I93I. ouverte ala signature de tousles Etats ayant ete representes a la Conference ou 
ayant ete invites a s'y faire representer. . 

Articll 9· 

La presente Convention sera ratifiee. L~ instrul!lents de ra!ification seront tr~nsmis. au 
Secretaire general de la Societe des Nations qm en notifiera le depot a tousles Etats stgnatatres 
ou adherents. 

Article IO. 

A partir du I .. juin I93I tout Etat vise a }'article 8 pourra adh_erer ala present~ Convention. 
Cette adhesion s'efiectuera au moyen d'un mstrument commumque au Secretatre general de 
1a Societe des Nations aux fins de depot dans les archives du Secretariat. Le Secretaire general 
notifiera ce dep6t a tous les Etats signataires ou adherents. 

Article II. 

Quatre-vingt-dix jours a pres le depot, le dernier en date, des ratifications ou adhesions de 
trois Etats,la presente Convention entrera en vigueur pour chacun des Etats qui I' aura ratifiee 
ou qui y aura adhere au moment dudit depot. Cette Convention prendra efiet pour les Etats 
qui la ratifieront ou qui y adhereront par la suite quatre-vingt-dix jours apres le depot de leur 
instrument de ratification ou d'adhesion. Elle sera enregistree par le Secretaire general de la 
Societe des Nations le jour de son entree en vigueur. 

Tout Etat peut subordonner l'efiet de sa ratification ou de son adhesion ala ratification 
ou a !'adhesion par un ou plusieurs Etats designes par lui dans son instrument de ratification 
ou d'adhesion. 

Article 12. 

Apres que la presente Convention aura ete en vigueur pendant cinq ans, la revision pourra 
en ~tre demandee .a toute epoque par trois au moins des Etats contractants. 

Article 13. 

La presente Convention pourra ~tre denoncee par l'un quelconque des Etats contractants 
apres !'expiration d'un delai de cinq ansa partir de la date de son entree en vigueur pour ledit 
Etat. . 

La denonciation sera faite sous forme de notification ecrite adressee au Secretaire general 
de la Societe des Nations. Copie de cette notification informant tousles autres Etats contrac
tants de la date a laquelle elle a ete re~ue leur sera transmise par le Secretaire general. 

La denonciation prendra efiet un an apres la date a laquelle elle aura ete re~ue par le 
Secretaire general et ne sera operante qu'en ce qui concerne l'Etat qui I' aura notifiee. 

E!ll FOI DE QUOI les Plenipotentiaires susnommes ont signe la presente Convention. 

, FAIT A GE!!EVE, le neuf decembre mil neuf cent trente, en un seul exemplaire qui sera 
depose aux archives du Secretariat de la Societe des Nations; copie conforme en sera remise a tons les Etats vises a !'article 8. 
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BELGIQUE 

J. DE RUELLE 

FRANCE 

Georges RIPERT 
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HONGRIE 

Avec Ia reserve prevue au Protocole 
annexe au IV ad art. 8. 

DIETRICH 

ITALIE . 

Carlo ROSSETTI 

POLOGNE 

Josef SULKOWSKI 

TCH£COSLOVAQUIE 

Miil.LER 

D. SITENSKY 

YOUGOSLA VIE 
Milan M. YOVANOVITCH 

Copie certifiee conforme. 
Pour le Secretaire general : 

• 

Conseiller furidique 
du Secretariat. 
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Protocole-Annexe. 

I. 11 est entendu que la pr~sente Convention n'a pas pour effet de mettre obstacle au droit 
~·un .Etat de s'opP_oser, en. ca~ d'~v~ne~ents graves, au changement de pavillon des bateaux 
mscnts sur ses reglStres, m, d une mamere g~n~rale, de r~gler la question des ~changes com
merciaux d'ordre international auxquels les bateaux donnent lieu, question qui demeure 
r~serv~ notamment aux trait~ de commerce et aux conventions g ~n~rales ~conomiques 

II. Ad article 4, fdinea 2. 

11 est entendu, pour l'application de l'alin~a 2 de l'article 4. que, en ce qui concerne les 
societ~s de capitaux, leur nationalit~ est determin~e par le siege social. 

III. Tout Etat, en signant ou en ratifi.ant la pr~sente Convention, ou en y adMrant, peut 
d~clarer que la pr~sente Convention n'aura d'effets sur son territoire qu'en ce qui concerne 
les bateaux affect~s ala navigation sur un r~seau fluvial determin~. ~tant entendu dans ce cas 
qu'il ne pourra se pr~valoir des dispositions de la Convention; dans le territoire des autres 
Etats contractants, qu'a l'~gard des bateaux portant son pavilion national, affect~s a la 
navigation sur ce r~au. 

IV. Ad article 8. 

. 11 est joint a la pr~sente Convention un texte en langue allemande ; les Plenipotentiaires, 
en signant ladite Convention, peuvent r~erver a leur Gouvernement le droit, en la ratifiant, 
d'adopter ce texte, etant entendu que, dans ce cas, ledit texte vaudra ~galement dans les 
rapports entres les Etats qui auraient us~ du meme droit et qu'au cas de diff~rend entre ces 
Etats sur l'interpretation des textes, le texte de la Convention pr~vaudra si un des Etats 
parties ou intervenant au diff~rend le r~clame. · 

Le meme droit est reconnu aux Etats qui adh~reront a la Convention. 

Copie certifi~e conforme. 
Pour le Secr~taire g~n~ral : 

Conseiller ;uridique 
du Secretariat. 
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SOCIETE DES NATIONS 

CONFERENCE POUR L'UNIFICATION 

DU DROIT FLUVIAL 

( Geneve, 17 novembre-g decembre 1930.) 

ACTE FINAL DE LA CONFERENCE. 

S~rie de Publications de Ia Socl~t~ d~Natlons 

Vlll. COMMUNICATIONS Eij{ANSIT 
t93t. VIII. 5. 
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ACTE FINAL 

DE LA CONFERENCE POUR L'UNIFICATION DU DROIT FLUVIAL 

La Conference pour !'unification du droit fluvial, convoquee en execution d'une decision 
prise par le Conseil de la Societe des Nations le 15 janvier 1930 sur la proposition de Ia 
Commission consultative et technique des communications et du transit, s'est reunie du 
17 novembre 1930 au 9 decembre 1930, au Secretariat de la Societe des Nations, a Geneve. 

La Conference a elu comme president Monsieur Joseph DE RUELLE, jurisconsulte du 
Ministere des Affaires etrangeres de Belgique. 

Les travaux du Secretariat ont ete confies a M. Robert HAAS, chef de Ia Section 
des communications et du transit du Secretariat de Ia Societe des Nations, assiste de 
M. J. M. F. ROMEIN, le Secretariat des Commissions etant assure par M. J. L. METTERNICH. 

L' Albanie, 1' Allemagne, 1' Autriche, la Belgique, Ia Grande-Bretagne et l'Irlande du Nord, 
la Bulgarie, le Danemark, la Ville libre de Dantzig, l'Espagne, l'Estonie,la Finlande, Ia France, 
Ia Grece, la Hongrie, l'Etat libre d'Irlande, l'Italie, la Lettonie, Ia Lithuanie, le Luxembourg, 
la Norvege, les Pays-Bas, la Pologne, le Portugal, la Roumanie, Ia Suede, Ia Suisse, Ia Tcheco
slovaquie, la Turquie, l'Union des Republiques sovietistes socialistes et la Yougoslavie avaient 
ete invites a participer aux travaux de Ia Conference. 

Les Etats dont la liste suit ont pris part a la Conference et ont, a cet effet, designe les 
delegations composees des membres indiques ci-apres : 

ALBAN IE. 
mzegue: 

M. Lee KuRTI, Ministre Resident, Delegue permanent aupres de la Societe des Nations. 

ALLEMAGNE. 
DeUgues: 

M. Reinhold RICHTER, Conseiller intime de Regence, Chef de Departement au Ministere 
de la Justice du Reich; 

Le docteur Werner VOGELS, Conseiller ministeriel au Ministere de Ia Justice du Reich; 
Le docteur Erich ALBRECHT, Conseiller de Legation au Ministere des Affaires etrangeres 

du Reich. 

AUTRICHE. 
DeUgues: 

Le docteur Jean LAWATSCHEK, Conseiller ministeriel au Ministere federal du Commerce 
et des Communications ; 

Le docteur Charles LISSBAUER, Conseiller ministeriel au Ministere federal de la Justice. 

BELGIQUE. 
DeUgues: 

M. Joseph DE RUELLE, Jurisconsulte du Ministere des Affaires etrangeres; 
·M. Henri DEVos, Inspecteur general de la Marine; 

mzegue adjoint: 
M. Leon DE SCAMPS, Conseiller juridique de 1' Administration de la Marine. 

Expert: 
M. Fran~ois DE STRYKER, Conservateur honoraire des Hypotheques a Anvers. 

BULGARIE. 
mzegue: 

M. Anguel KARAGUEUSOFF, premier President de Ia Cour de Cassation. 

8. d. N. 1o410. +50. SISI• Imp. du JOUIIIOI do GeMft. 
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VILLE LIBRE DE DANTZIG. 
Dlllgflis: 

M. Josef SULKOWSKI, Professeur a Ia Facult!S de Droit de l'Universit!S de Poznan (chef de 
Ia Delegation) ; . 

M. Richard KETTLITZ, Conseiller sup!Srieur de Ia Cour supr~me de Dantzig. · 

FRANCE. 
Dlllguls: 

M. Georges RIPERT, Professeur a Ia Facult!S de Droi~ de Paris; 
M. Henri HouPEURT, Inspecteur general des Fonts et Chaussees, Directeur de l'Office de 

Ia Naviga~ion interieure au Ministere des Travaux publics ; 

Dlllgtd adjoifll: 

M. Paul CuARGUERAUD-HARTMANN, Secretaire de Ia Delegation fran~aise aux Commissions 
tluviales internationales, Jurisconsulte adjoint du Ministere des Affaires etrangeres. 

GRECE. 
Dlllgrd: 

M. R. RAPHAEL, Delegue permanent aupres de Ia Societ!S des Nations. 

Dlllgtd adjoifll: 

M. Alexandre CONTOUMAS, premier Secretaire de Ia Delegation permanente aupres de Ia 
Societe des Nations. 

HONGRIE. 
Dlllgtd: 

Son Excellence M. Alfred DE DIETRICH DE SACHSENFELS, Envoye extraordinaire et 
Ministre plenipotentiaire. 

ITALIE. 
Dlllgtds: 

Son Excellence M. Carlo RossETTI, Envoye extraordinaire et Ministre plenipotentiaire ; 

M. Raffaele MONTAGNA, Conseiller d'Etat. 

PAYS-BAS. 
Dlllgtds: 

I.e docteur Gerhard NAUTA, Avocat et Notaire, ancien Professeur a !'Ecole des Hautes 
Etudes commerciales a Rotterdam·; · 

I.e docteur Guy VAN SLOOTEN Azn., Conseiller a Ia Cour d'Appel et a Ia Haute Cour 
militaire a La Haye. 

Secritaire: 

I.e docteur J. H. KIEWIET DE joNGE, Avocat, Secretaire du Bureau central pour Ia 
Navigation rhenane et interieure. 

POLOGNE. 
Dlllgtds: 

M. Josef SuLKOWSKI, Professeur a Ia Faculte de droit de l'Universit!S de Poznan (chef de 
Ia Delegation) ; . 

ll. Alfred KoNOPKA, lngenieur, Chef de Division et Inspecteur gen!Sral au Ministere des 
Travaux publics; · · 

M. Valenty GARCZYNSKI, Conseiller ministeriel au Ministere des Travaux publics; 
M. Waclaw LACINSKI, Conseiller minist!Sriel au Ministere des Affaires etrangeres. 

Dlllgtd: 
PORTUGAL. 

M. Alexandre FERRAZ DE ANDRADE, Chef de Ia Chancellerie portugaise aupres de Ia Societ!S 
des Nations. 
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DeUgues: 
ROUMANIE. 

Son E:"c~llence M. Constan:tin CoNTZEsco, Ministre plenipotentiaire, Delegue aux Com
miSSIOns europeenne et mternationale du Danube; 

M. Nicolas DASCOVICI, Professeur de Droit international a l'Universite de Jassy. 

DeUgue: 
SUEDE. 

M. Christian DE GuNTHER, Directeur de Ia Division commerciale au Ministere royal des 
Affaires etrangeres. 

DeUgue adjoint: 

M. Eric DE PosT, Secretaire au Ministere royal des Affaires etrangeres. 

DeUgues: 
SUISSE. 

M. Robert HAAB, Professeur a l'Universite de Bale ; 
Le docteur Reinhard HoHL, Chef de Section au Departement politique federal. 

DeUgues: 
TCHECOSLOVAQUIE. 

Son Excellence M. Bohuslav MuLLER, Envoye extraordinaire et Ministre plenipotentiaire 
(chef de Ia delegation) ; 

Le docteur Frantisek SITENSKY, Conseiller superieur au Ministere du Commerce. 

DeUgue adjoint: 

M. Joseph SusT, Conseiller au Ministere des Affaires etrangeres. 

Expert: 

Le docteur Frederic ANDRES, Secretaire du Ministere de Ia Justice. 

YOUGOSLA VIE. 
DeUgue: 

M. Milan YovANOVITCH, Directeur de la Navigation interieure au Ministere royal des 
Communications. 

Detegues adjoints: 

M. Doilchan PANTITCH, Chef de Section au Ministere royal des Affaires etrangeres; 
Le docteur Ivan SOUBOTITCH, Chef de Section au Ministere royal des Affaires etrangeres. 

Les Etats suivants avaient designe comme observateurs : 

DANEMARK. 

M. William BoRBERG, Delegue permanent aupres de la Societe des Nations. 

FINLAND E. 

M. Evald GVLLENBOGEL, Conseiller de Legation a Berne et a la Delegation permanente 
aupres de la Societe des Nations. 

Rempla~ant : 
M. Paul HJELT, Secretaire de Legation a la Delegation permanente aupres de la Societe 

des Nations. 

TURQUIE., 

Fuat CHEVKET Bey, Consul de la Republique turque a Genl!ve. 
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Les representants suivants de Ia COMMISSION DE GOUVERNEMENT DU 
TERRITOIRE DU BASSIN DE LA SARRE : 

M. Paul CENTNER, Directeur technique adjoint des Travaux publics, des Chemins de fer 
et des Postes et Telegraphes ; 

M. Max HoFFMANN, Chef du Service de Ia navigation, 

ont prls part aux travaux de Ia Conference a titre consultatif. 

La COMMISSION CONSULTATIVE ET TECHNIQUE DES COMMUNICATIONS 
ET DU TRANSIT a ete representee par : 

M. Bohdan WINIARSKI, President du Comite pour !'Unification du Droit fluvial. 

Ont ete invitees a prendre part aux travaux de Ia Conference, a titre consultatif, les Organi
sations intemationales suivantes qui ont designe a cet effet : 

COMMISSION CENTRALE POUR LA NAVIGATION DU RHIN. 

Son Excellence M. Carlo RossETTI, Envoye extraordinaire et Ministre plenipotentiaire, 
Commissaire d'Italie, President du Comite de droit prive de Ia Commission centrale 
pour Ia Navigation du Rhin; 

M. Jan HosnE, Secretaire general de Ia Commission centrale pour Ia navigation du Rhin. 

COMMISSION INTERNATIONALE DU DANUBE. 

Son Excellence M. Carlo RossETTI, Envoye extraordinaire et Ministre plenipotentiaire. 
Delegue de l'Italie a Ia Commission intemationale du Danube ; 

Son Excellence M. Constantin CoNTZEsco, Ministre plenipotentiaire, Delegue de Ia Rou
manie a Ia Commission intemationale du Danube ; 

Assistes de : 

M. Alexis BAULE, Secretaire general de Ia Commission internationale du Danube. 

COMMISSION INTERNATIONALE DE L'ELBE. 

Son Excellence M. Carlo RossETTI, Envoye extraordinaire et Ministre plenipotentiaire, 
Delegue de l'Italie a Ia Commission internationale de l'Elbe ; 

M. 0. G. voN WESENDONK, Secretaire general de Ia Commission internationale de l'Elbe. 

COMMISSION INTERNATIONALE DE L'ODER. 

Son Excellence M. Bohuslav MuLLER, Delegue de Ia Tchecoslovaquie a Ia Commission 
intemationale de l'Oder; 

.Ptl. Bohdan WINIARSKI, Delegue de Ia Pologne a Ia Commission intemationale de l'Oder, 
President du Comite de droit fluvial de Ia Societe des Nations; 

M. Paul CHARGUERAUD-HARTMANN, Secretaire general de Ia Commission internationale 
de l'Oder. 

IXSTITUT INTERNATIONAL DE ROME POUR L'UNIFICATION DU DROIT PRIVE. 

ll. Hans FICKER, Secretaire general-adjoint de l'Institut. 

COMITE MARITIME INTERNATIONAL. 

M. Albert LE ]EUNE, Vice-President du Comite. 

CHAMBRE DE COMMERCE INTERNATIONALE. 

M. 0. H. _HOFFMANN, Directeur general de Ia Societe d'Assurances « Unitas »a Dusseldorf, 
President de Ia Commission des Assurances fluviales de l'Union internationale 
d' Assurances Transports ; 

)1. HoLBAN, SecrHaire du Comite national roumain de Ia Chambre de Commerce inter
nationale. 

• 
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La Conference a elabore et adopte trois conventions : 

1° Une Convention sur )'unification de certaines regles en matiere d'abordage dans 
la navigation interieure ; 

zo Une Convention concernant l'immatriculation des bateaux de navigation interieure, 
les droits reels sur ces bateaux, et autres matieres connexes. 

3° Une Convention concernant les mesures administratives propres a attester le 
droit au pavilion des bateaux de navigation interieure. 

La Conference a egalement formule les vreux suivants : 

« I. La Conference emet le vreu que les Hautes Parties contractantes a la Convention 
sur !'unification de certaines regles en matiere d'abordage dans Ia navigation interieure, 
du 9 dccembre 1930, qui se prevaudraient de Ia reserve prevue sous le chiffre I, B, du 
Protocole-Annexe en ce qui concerne les eaux ou la:navigation est exclusivement reservee 
a leurs nationaux, conforment leur legislation nationale, applicable a ces eaux, aux dis
positions de ladite Convention. 

"II. La Conference emet le vreu que, en attendant la conclusion, reconnue desirable, 
d'une convention sur !'assistance et le sauvetage en ce qui concerne Ia navigation fluviale, 
les legislations nationales imposent, apres un abordage, au capitaine ou patron de chacun 
des bateaux entres en collision, le devoir, autant qu'il peut le faire sans danger serieux 
pour son bateau, son equipage et ses passagers, de preter assistance a !'autre bateau, a 
son equipage et a ses passagers. 

" III. La Conference emet le vreu que soit claboree dans un avenir prochain une 
convention sur la matiere de la saisie conservatoire. >> 

EN FOI DE QUOI les delegues ala Conference ont signe le present acte. 

FAIT a Geneve le neuf decembre mil neuf cent trente, en un seul exemplaire qui restera 
depose au Secretariat de la Societe des Nations. 

ALLEMAGNE 

Reinhold RICHTER 
D• Werner VoGELS 

Dr ALBRECHT. 

AUTRICHE 

Dr Johann LAWATSCHEK 
D• Karl LISSBAUER 

BELGIQUE 

J. DE RUELLE 
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VILLE LIBRE DE DANTZIG 

. Josef SULKOWSKI 

Richard KETTLITZ. 

FRANCE 

Georges RIPERT 

GRECE 

CoNToUMAs 

HONGRIE 

DIETRICH 

ITALIE 

Carlo RoSSETTI 

PAYS-BAS 

G. NAUTA. 

POLOGNE 

Josef SULKOWSKI 

PORTUGAL 

A. M. FERRAZ DE ANDRADE 

ROUMANIE 

Const. CoNTZEsco 

N. DASCOVICI 
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SUISSE 

R. HAAB •. 

R. HoHL. 

TCHECOSLOVAQUIE 

MuLLER 

D. SITENSKY 

YOUGOSLA VIE 

Milan M. YovANOVITCH 

Douchan PANTITCH 

D. Ivan V. SouBOTITCH 

• 
DANEMARK 

William BoRBERG (Obseroateur) 

FINLANDE 

Evald GYLLENBOGEL (Observateur) 

P. HJELT (Observateur) 
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COMMISSION DE GOUVERNEMENT DU TERRITOIRE· DU BASSIN DE · 
LA SARRE 

HOFFMANN 

COMMISSION CENTRALE POUR LA NAVIGATION DU RHIN 

Carlo ROSSETTI 

Jan HosTIE · 

COMMISSION INTERNATIONALE DU DANUBE . 
Carlo RossETTI 

COMMISSION INTERNATIONALE DE L'ELBE 

Carlo ROSSETTI 

INSTITUT INTERNATIONAL DE ROME POUR L'UNIFICATION 
DU DROIT PRIVE 

FICKER 

• 
Copie certifi~e conforme. 

Pour le Secr~taire g~n~ral : 

ConseiUer furidique 
du Secretariat. 
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[Distributed to the Council and 
the Members !>f the League.] 

official No. : C. J 95. M. 78. 1931. VIII. 
[C.C.T.476.] 

[C.C.T./P. & M./48.] 

Geneva, April 8th, 1931. 
. ' 

LEAGUE OF NATIONS 

Advisory and Technical Committee for Communications 
and· Transit 

PERl\IANENT COMl\IITTEE ON PORTS AND 1\IARITil\IE NAVIGATION 

ENQUIRY CONCERNING THE MEANING ATTACHED 
TO THE TERM " COASTING TRADE" 

IN THE VARIOUS COUNTRIES .. 

· In accordance with the request of the Advisory and Technical Committee for Communications 
and Transit, the Secretary-General of the League of Nations forwarded to Governments, under 
date of January 17t_h, 1930, a circular letter, as follows : 

[C.L.5.1930.VIII.] 

Geneva, January 17th, 1930. 

At the request of the Chairman of the Advisory and Technical Committee for Communications 
and Transit, the Secretary-General has the honour to. inform the · • • • Government that the 
Advisory and Technical Committee, when examining the action to be taken on the work of the 
Third General Conference on Communications and Transit held at Geneva in August and September 
1927, decided to refer for examination to its Permanent Committee on Ports and Maritime 
Navigation the question raised by the Japanese delegate in regard to the problem of maritime 
coasting trade. The Japanese delegate's proposal, as set forth in a subsequent memorandum 
addressed to the Chairman of the Advisory and Technical Committee, is that an enquiry should 
be made concerning the meaning which. the different States attach to the term" coasting trade", 
and the laws and practices relating thereto. 

In order to facilitate enquiries to be made by the Committee on Porta and Maritime Navigation, 
the Chairman of that Committee desires first to collect information, and, to this end, the Secretary
General has the honour to forward to the . . • Government a questionnaire on the 
subject of coasting trade. · He would be very grateful if the reply could reach him before 
September 1st, 1930. · 

-----
QUESTIONNAIRE. 

1. What are the laws prescribing, limiting or defining the vessels that may be employed in 
the " coasting trade " ? Could a summary be given of such laws, regulations or other rules as 
are in force ? 

• 
2. If the coasting trade is reserved for the national flag: 

(a) Ia it absolutely reserved ? 
(b) Is the right to engage in the coasting trade granted in certain cases to other flags 

temporarily, or permanently ? If so, to the flags of what States has it been granted and on 
what treaties or agreements is it based ? And under what condition as to reciprocity ? 
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3. Do vessels under the national flag employed in coasting trade enjoy _preferenti~l treatment? · 
If so, in "·hat form (for instance, reduction or hD,rbour dues, towage charges, pllotage dues, 
lighthouse charges, etc.) ? 

4. Do goods carried in the coasting trade u'!-der the ~ational flag enj?y preferential treat~en~? 
If so on what. routes and under what conditiOn (for mstance, reductiOn of Customs duties m 
cases' where the coasting trade might include carriage of goods between separate Customs 
teJTitories) ? 

EXTRACTS FROM REPLIES OF GOVERNMENTS. 

Albania. 
[Translation.] 

August 25th, 1930. 

I. In Albania it is more or less true to say that there are no law~ or 1-egulations prescribing, 
limiting or defining the vessels that may be employed in the coasting trade in Albanian ports. 

2. The coasting trade is reserved for the national flag : 
(a) It is not absolutely reserved. 
(b) The right to engage in the coasting trade in Albanian ports is granted temporarily and 

on condition of reciprocity to vessels flying the Italian, Yugoslav and Greek flags. This is in 
pursuance of the provisions of the Treaties of Commerce and Navigation between Albania and Italy 
concluded in Rome on January 20th, 1924, between Albania and Yugoslavia, signed at Tirana, on. 
June 23rd, 1926, and between Albania and Greece, signed at Athens, on October 13th, 1926. 

Article 17 of the Albano-ltalian Treaty of Commerce reads as follows : 
" Italian vessels shall, as at present, be allowed to carry passengers and goods from one 

Albanian port to the other. . 
" As regards the unloading at Albanian ports of goods carried by vessels belonging to 

Italian shipping companies or shipowners, such goods may continue, as at present; to be 
delivered to Customs warehouses." . . . 

Article 20 of the Treaty of Commerce and Navigation between Albania and Yugoslavia reads 
as follows: 

" The provisions relating to the assimilation of vessels of- the two Contracting Parties 
may not be extended to the coasting trade, which shall continue to be reserved exclusively 
for the vessels of th& country. Nevertheless, each of the two Contracting Parties shall 
immediately and unconditionally allow the vessels of the other to engage in coasting trade 
along its coasts in the event of this concession being accorded to the vessels of a third Power. 

" Likewise, vessels belonging to either of the two Contracting Parties which arrive from 
one of the national ports -or from foreign ports with cargo or carrying passengers will be 
admitted into the territorial waters of the other Party~ either for the purpose of unloading 
their cargo there or of landing passengers coming directly from foreign countries, or taking 
cargo consigned to foreign countries or for embarking passengers for foreign countries." 

Article 20 of the Commercial Treaty with Greece reads as follow~ : 
" The provisions regarding the assimilation of vessels of the two Contracting Parties 

may not be extended to the coasting trade, which shall continue to be reserved exclusively 
for national shipping. Nevertheless, either. High Contracting Party shall allow the vessels 
of the other to engage in the coasting trade along its coasts if it has granted this concession 
to the vessels of a third Power. 

"Vessels flying the Greek flag shall be permitted to continue their present practice of 
conveying, between Albanian ports, passengers and goods of whatever origin or provenance. 
The Albanian Government agrees to encourage the establishment of regular Greek navigation 
services between Albanian ports and to ensure their normal and regular operation." 

All ves~~el• flying the Italian, YugOKiav and Greek flags enjoy the same treatment as vessels 
~ying ~he national fl~g, and the rate• for harbour dues, towage charges, pilotage dues, h•ealth 
IDipeef.IOn dues and lighthouse charges are the 11ame as for the above-mentioned flags. 

All good• carried by vessels of the above-mentioned nationalities enjoy the same privileges 
and reduction• of due~ and are eubject to the same Customs tarilt as goods carried by Albanian 
VflllleJ.. 

3. V~l• under the national flag employed in the coasting trade do not enjoy any preferential 
trP..atment. 

4. Gr,..,d• carriP..d in the' coa11ting trade under the national flag do not enjoy any preferential 
t.P..atment. · 
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Australia. 
July 4th, 1930. 

1. The coasting trade of Australia is regulated by the provisions of the Commonwealth 
Navigation Act 1912-1926, Part VI of which deals with the matter. The following are extracts 
from Part VI of the Act : 

" 284. - This Part of this Act shall, except where otherwise expressed, apply to all 
ships (whether British or foreign). . 

" 'lJ37. - (1) A ship shall not engage in the coasting trade which is receiving, or. which 
under any arrangement is to receive, or which in the immediately preceding twelve months 
has been receiving, directly or indirectly, any subsidy or bonus from any Government other 
than that of a part of the British Dominions. 

" (2) Any payment for services bona fide rendered in the carriage of mails, passengers 
or goods, at rates based solely on the actual commercial value of these services, shall not be 
taken to be a subsidy within the meaning of this section. 

" 288. - (1) No ship shall engage in the coasting trade unless licensed to do so . 
. " (2) Licences to ships to engage in the coasting trade shall be for such period, not 

exceeding three years, as is prescribed, and may be granted as prescribed. · 
" (3) Every licence shall be issued subject to compliance on the part of the ship, her 

master, owner, and agent, during such time as she is engaged in the coasting trade, with the 
following conditions : 

" (a} That the seamen employed on the ship shall be paid wages in accordance with 
this Part of this Act ; and · . · . 

" (b) That, in the case of a foreign ship, she shall be provided with the same number 
of officers and seamen, and with the same accommodation for them, as would be required 
if she were a British ship registered in Australia or engaged in the coasting trade. 

· " 289. - (1) Every seaman employed on a ship engaged in any part of the. coasting trade 
shall, subject to any lawful deductions, be entitled to and shall. be paid, for the period during 
which the ship is so engaged, wages at the current rates ruling in Australia for seamen employed 
in that part of the coasting trade, and may sue for and recover those wages." 

2. (a) The coasting trade is not reserved to the national flag. All ships, British and foreign, 
are placed on a footing of equality. (The term " British ships ", it will be noted, includes 
Australian-registered ships.) 

(b) Unlicensed British ships are permitted to,engage in the coasting trade only when a licensed 
ship is not available to perform the service. · 

The law provides, in effect, that a British ship can engage in the coasting trade under either 
of two sets of circumstances, (i) by obtaining a licence and complying with Australian conditions 
as to wages, accommodation, etc., and (ii) by obtaining a permit under section 286. Trading 
under a permit does not involve compliance on the part of the ship with Australian conditions as 
to rates of wages, hours, accommodation, etc. Foreign ships, on the other hand, may engage 
in the coasting trade only by obtaining a licence and by complying with local conditions. 

3. No· preferential treatment is granted by the Federal Legislature, either as regards light 
dues or in any other manner, to national vessels engaged in the coasting trade. · 

As regards port dues and similar charges, certain harbour and other local authorities 
differentiate in charges as between Australian registered and other ships. For example, at the 
port of Bunbury, in West Australia, Australian registered ships enjoy cheaper port dues, berthing 
dues, hire of mooring springs and waterman's fares than do other vessels, but no distinction of 
this nature is made at any other port. In all States, however, preference is granted to local ships 
in regard to the issue of certificates (pilotage exemption certificates) to masters possessing the 
necessary local knowledge and passing the prescribed examination entitling the vessels under 
their charge to enter and leave the port without a pilot. · 

4. No ·preferential treatment of any kind is granted, under either Federal or State law, in 
respect of goods carried in the coasting trade under the national flag. 

Belgium, 
[Translation.] April 3rd, 1930. 

1. No regulations exist in Belgium concerning " the coasting trade ". Article 232 of Book II 
of the Commercial Code defines " foreign-going vessels" (voyage au long cours). All voyagps 
which are not voyages of foreign-going vessels within the meaning of this article are regarded as 
coming under the coasting trade. 

2. The coasting trade is not reserved for the national flag. 

3. Vessels under the national flag employed in the coasting trade enjoy no prefert>nlial 
treatment. • 
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. 4. Goods carried in th& coasting trade under the. national ~Jag enj?y n~ preferential treatment. 
The absence of regulations concerning the coastmg trade m Belgmm IS caused partly b~ the 

configuration of the country, which is not ca~culated to encoll:rage the ~evel?pment .of a natw~al 
coasting trade, and partly from the protectiomst measu!"8s put mto f?rce m ne1ghbourmg countnes, 
the coast line of which is such as to encourage a coastmg trade whwh they promote by means of 
preferential privileges granted to national v~ssels. . . . . 

It is not, however to be inferred from th1s absence of regulations that Belgmm has no mterest 
in this question. On 'the contrary, the ~n~ernational coasting trade is of particular interest to 
Belgium, in view of her geographical positiOn. · 

Brazil. 
[Translation.] 

t. Articie 13 of the Brazilian Constitution says : 
April 26th, 1930. 

" Navigation in the coasting trade shall be efT ected by Brazilian vessels~" 

. The Regulations on the Mercantile Marine and Navigation in the Coasting Trade, approved 
by Decree No. 10524 of October 23rd, 1913, defines the coasting trade in Article 3 in the following 
terms : 

"By coasting trade, is meant the_ direct trade of national or nationalised goods between 
Brazilian maritime and river ports." . · 

Articles 16 to 19 of the same regulations lay down the conditions under which a vessel can 
claim to be regarded as Brazilian and the cases in which it loses this nationality. 

2. The reservation is absolute in ordinary times. In cases of public calamity, war or blockade, 
however, the principle is modified. Thus, paragraphs (e) and (/),of Article 5 of the regulations 
mentioned, say that. foreign ships may "bring assistance by authorisation of the Government 
from one port of the country· to another in cases of famine, pestilence or other calamity ", and 
" carry any cargo from one port to another in Brazil in cases of external war, civil disturbance and 
damage caused to the national shipping and maritime trade by the blockade of foreign forces, 
even if there has been no declaration of war, provided that the public authorities think fit ". 

In all circumstances, however, foreign companies are permitted to transport passengers 
between Brazilian ports. . . · 

3. Yes. Under the name of packet-boat privileges, ships belonging to undertakings or 
companies v.·hich comply with certain conditions, stipulated in Article 159 of the regulations 
mentioned, are granted the privileges enumerated in Article 157 - i.e. (i) the right to sail at 
an_y hour of the day or night subject to the provisions of the said regulations ; (ii) the right to 
be allowed to unload immediately, after the entrance inspections, without need to produce a 
Customs licence and v.ithout the revenue officials being present; (iii) exemption from lighthouse 
charges ; ( iv) exemption from charity contributions in all ports of the Republic ; ( v) passport 
to be valid if the registration .certificate has not been changed and if sufficient space 
is left for observations; (vi) free sailing passes or permits subject only to the maximum Federal 
stamp of 1$000 (1 milreis); (vii) reduction of 50 per cent in dock duties and mooring, loading and 
~oading fees to which foreign vessels are liable, subject to the observance of the agreements 
m force on the date of the promulgation of the regulations; (viii) exemption in Brazilian ports 
from the double fee for loading, unloading and stowage of goods on Sundays and holidays in 
cases when the vessels were obliged to call at or remain in the ports on such days in pursuance of 
a schedule approved by the Government, the above being subject to the observance of the 
agreem_ents in force on the date of the promulgation of the regulations. 

4. No. Foreign goods carried in Brazilian steamers are subject to the same treatment as 
..-hen carried in foreign vessels. 

[ TraTIIII.aJwn. J 
Bulgaria. 

March 28th, 1930. 

1. ~ere are no special lawa in Bulgaria prescribing the vessels that may be employed in 
the coastmg trade. 

2. Under the Jaw of February 13th, 1906, concerning coastal navigation, such navigation is 
reterved for the national flag. 

(a) It it ahaolutely reserved in 10 far a a the coasting service can be provided for by vessels 
flying the national flag • 

. (h) Tbe r:igbt to engage in the coaHting trade is granted to other flags annually when vessels 
flymg the natwnal nag are not 1ufficient in numben to provide for such service at lcnst twice 
a w~k. 

• 
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3. Vessels under the national flag employed in the coasting trade do not pay harbour dues 

in respect of their stay in the ports at which they are registered. In all other places they pay all 
the charges provided for by the regulations on the subject. 

. 4. Goods carried in the coasting trade under the national flag enjoy no preferential treatment. 
They pay all the duties and taxes which are required in such cases. · 

Canada. 

March 19th, 1930. 

1. Part XVI of Chapter 186 of the Revised Statutes of Canada, 1927, an Act respecting 
shipping in Canada and cited as the Canada Shipping Act, provides (Section 935) that : 

" No goods or passengers shall be carried by water, from one part of Canada to another, 
except in British ships." . 

British ships, for this purpose, ·are defined as ships belonging wholly to persons qualified or 
entitled to be owners of British ships under the provisions of the Merchant Shipping Act of 1894, 
or any other Act of the Parliament of Great Britain in that behalf in force for the time being. 

The Merchant Shipping Act of 1894 provides that a ship shall not be deemed to be a British 
ship unless owned by : · 

Natural-born British subjects ; 
Legally-naturalised British subjects ; . 
Persons made denizens by letter of denization ; and 
Bodies corporate; established under an'd subject to the laws of His Majesty's Dominions 

'and having their principal place of business in those Dominions. 

It is provided that foreign-built British ships must obtain a licence to be entitled to engage 
in the coasting trade of Canada, and that such licence shall be issued upon application and upon 
payment of a duty of 25 per centum ad valorem on the value of the ship. 

It is further provided that the Governor in Council may, from time to time order that the 
foregoing shall not apply specifically either throughout or in any specified waters of Canada to 
ships or vessels of any foreign country. · · 

It is further provided that British ships may be licensed to navigate the inland waters of 
Canada, above Montreal, and may direct that a fee of 50 cents shall be payable for each such 
licence, and that any vessel navigating the said waters and not having a licence shall, on entering 
a Canadian port, pay a fee of 50 cents, if not over 50 tons burthen, and of one dollar, if more 
than 50 tons burthen, and a like fee on clearance, on each occasion. 

2. (a) Yes. 
(b) Yes, temporarily and occasionally, on inland waters only, to foreign-built British ships and 

to United States vessels, enabling them to load grain at Canadian ports for transport to other 
ports, either Canadian or United States, for winter storage on board and or for subsequent 
unloading. This is purely a domestic arrangement and is made at the instigation of the Board 
of Grain Commissioners for Canada to facilitate the movement of this commodity and to avoid 
undue congestion at the head of the Great Lakes. 

3. No, 

4. No. 

Chile. 
[Translation.] 

July 19th, 1930. 
1. The laws in force are as follows : 

Law on the coasting trade No. 2841, of February 6th, 1922. 
Regulations on the application of the law on the coasting trade, Decree by the Ministry 

of Finance No. 1035, of August 4th, 1922 (this defines the coasting trade as " the transport 
of cargoes between ports of the Republic "). 
, Law on tonnage No. 3219, of January 29th, 1917. 

Regulations for the application of the law on tonnage, Decree No. 1303, of May 20th, 1919. 

2. (a) The coasting trade is absolutely reserved for national vessels in regard to the transport 
of cargoes between the ports of the littoral. Foreign ships may carry passengers between the 
ports on the Chilian coast, provided they pay the tonnage duties laid down in the law and 
regulations on tonnage. The duty is $1.50, per registered ton (the Chilian dollar being worth 6d). 

(b) The right to engage in the coasting trade (transport of cargoes) is not granted temporarily 
or permanently to foreign vessels. , . 
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. Artide 1, paragraph- 2, of the law on the coa~ting trade authoris~s. the President .of the 

Republic to grant the right to engage in the coastmg trade on the Ch1han .co.asts, s~~Ject to 
rec1procity, to the vessels of other South-American nations which grant a similar pnvilege to 
Chili an vesse Is. . 

3. National vessels enjoy no preferential treatme_nt with regard to harbour. dues, Customs 
duty, towage, lighthouse and .buoyage dues _and hospital ch~r~es, al?d are treated on th~ .same 
footing as foreign vessels. W1th regard to pilotage and subsu!Iary p1lotag~, the ge~~ral pilotage 
regulations, Decree No. 271, dated January 31st, 1930, contam the followmg provisiOns : 

" Artick 3. - Pilotage is compulsory in the following cases only : · 
- " (a) Passage of the KiFke Channel (Straits of Patagonia). 

" (b) On .entering and leaving certain ports. 

" Artick 13. - Subsidiary pilotage (harbour works) is compulsory in certain cases : 
" (a) Mooring to and unmooring from buoys in certain ports." 

4. There are no special provisions applicable to the Chilian mercantile marine in this resp.,ct, 
eithl"r in the case of the coasting trade or of foreign navigation. · 

Costa Rica. 
[Translation. 1 

January 28th, 1931. 

The legislation of Costa Rica, so far as concerns the coasting trade, only contains the two 
following articles in the " Fiscal Code " dated. ~ctober 30th, 1885 : 

" Artick 7. - The coasting trade can be carried on only by national vessels,· and such 
vessels cannot engage in the said trade when they have brought goods from foreign countries 
unless they have unloaded the whole of their cargo, in the port to which they were bound, 
on arrival. 

" Artick 8. - National and foreign vessels after having unloaded the whole of their 
cargo, in the port to which they were bound, on arrival, can proceed to any point on the 
coast, for the purpose of taking on board national goods, even if there is no Customs office 
at the said point or no regular coasting trade there, iJrovided that they obtain a permit from 
the responsible Administrator of Maritime Customs and that they comply with the regulations 
in force." 

[Translation. 1 
Danzig. 

March 27th, 1930. 

1. The coastwise goods trade is regulated, as far as the Free City of Danzig is concerned, by 
the German law on maritime coasting trade of May 23rd, 1881. 1 

2.. Under thia law, only national vessels have the right to engage in the maritime coasting 
trade: Foreign ships may be granted this right by international treaty or by decree. The 
~1Dg trade_ of foreign. ships i~, howev~r, practically negligible as far as the Free City of Danzig 
•• concern~, amce ther~ IS very httle foreign goods traffic on the short Danzig coast. Consequently, 
the. Free City of Danz!g ha~ not concluded, so far, any treaties with regard to the coasting trade, 
or usued any decrees m th1s connection. 

The above also provides a sufficient reply to Questions 3 and 4 of the Questionnaire. 

Denmark. 
[ Tra111lation.) I 

September 16th, 1930. 

1: Or~iflllncu of ~eptember 1st, 1819, and September 5th, 1820 • .:._ Under the provisions 
conta~ned m these ordmancea, the transport of goods between Danish ports by vessels the tonnage 
of wluch doea not exceed 15 Commercelresler (a tonnage corresponding to 30 net register tons) is 
rese"ed for V8llsela owned by Danish aubjecta. . 
~ of April 14th, 1865. - Under thia law, the Danish Government was authorised on 

f!IJDdJt~n of reciprocity to grant the right to engage in the coasting trade to vessels - whatever 
i.e the1r tonnage - whoae home port ia •\tuated in a country entitled to preferential treatment 



_,_ 
in its commercial relations with Denmark, provided that the foreign vessels in question comply 
with the general regulations in force with regard to the exercise of the coasting trade in Denmark. 

2 .• (a) No. 
. (b) Under the provisions of Article 6 of the Law of November 30th, 1918, establishing the 
union between Denmark and Iceland, Icelandic vessels enjoy the same right to engage in the 
coasting trade in Denmark as Danish vessels. 
. Under the above-mentioned law of April 14th, 1865, the Danish Government granted vessels 
.having their home port in the following countries the same right to engage in the coasting trade 

· in Denmark as is enjoyed by Danish vessels : 

Belgium (Exchange of Notes of August 12th, 14th and 31st, 1867) ; 
Mecklenburg-Schwerin (Declaration of September 7th-14th, 1867) ; 
North German Confederation (Declaration of February 17th-23rd, 1868). 

Under the provisions contained in the following treaties, conventions, etc., concerning most
favoured-nation treatment, vessels having their home port in the following countries may also 
- whatever be their tonnage - engage in the coasting trade in Danish ports : 

• 

Dominican Republic (Treaty of Friendship, Commerce and Navigation of July 26th,1852); 
Portugal (Declaration of December 14th, 1896) ; · 
Yugoslavia (Commercial Declaration of November 30th, 1909) ; 
Bulgaria (Declaration of December 10th, 1909) ; 
Japan (Treaty of Commerce and Navigation of January 13th, 1912) ; 
Estonia (Exchange of N_otes of September 7th, 1923) ; 

• 
Great Britain (Treaty of Peace and Commerce of July 11th,1670). Nevertheless, British 

vessels cannot engage in coasting trade between the ports of the Faroe Islands or between 
those ports and the ports of Denmark proper ; . 

Spain (Convention of Commerce and Navigation of January 2nd, 1928). 

3. No • 

4. No. 
• • • 

As regards Greenland, no vessels, either Danish or foreign, may visit these territories without 
a special permit, with the exception of certain districts on the east coast which are open to Danish 
and Icelandic vessels under an Ordinance of July 5th, 1924. These districts also are open to 
Norwegian vessels (Convention of July 9th, 1924) and to British and French vessels (most-favoured
nation treatment granted by Exchange of Notes of April 23rd-J une 4th, 1925, and October 12th-
19th, 1925, respectively). · 

Egypt. 
., 

M~rch 23rd, 1930. 

1. Annex V of the Commercial Convention entered into between the Egyptian Government. 
and the Greek Government on March 9th-21st, 1895, to which the Foreign Powers have agreed, 
allows foreign vessels to trade between Egyptian ports if their tonnage exceeds 400 tons gross. 

2. The coasting· trade is, therefore, reserved to the national nag for craft of 400 tons gross 
and under. 

The following eight classes of foreign vessels have, however, been allowed to ply betwee~ 
Egyptian ports and to be assimilated to coasters, although of less than 400 tons gross, provided 
they pay Customs dues on their value, as coasters do : 

Fishing vessels, sponge-fishing vessels, vessels attached to the· fishing fleets, vessels 
employed in the transport of fish, provisions, etc., vessels employed in the transport. of 
provisions from Suez to " oil ports " on the Red Sea, vessels employed in transportmg oil, 
vessels trading between Suez and EI-Tor, and salvage vessels plying between Egyptian ports. 

3. Coasting vessels pay one-half of the port dues payable by commercial vessels. Steam 
coasters enjoy a 25 per cent rebate in light dues, and sailing coasters pay monthly light. dues of 
375 milliemes. No reduction in pilotage dues is granted to coasters. Pilotage is optional in the 
Port of Alexandria, but is compulsory for vessels entering or leaving Suez basin. Fishing boats 
pay yearly light dues of 750 milliemes. · 

4. Goods transported by coasting vessels do not enjoy any preferential treatmt>nt and pay 
the usual Customs dues. · 
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Estonia. 
[Translation.l 

February 13th, 1930. 

f. Under Article 165 of the Commercial L~w in f?rce in Eston.ia, th~ right to e~gage in the 
coasting trade is exclusively ':8served ~or Estoman natJO!lals and _ships lly!ng the nati?nal flag._ 

Provisions confirming this rule Without any exceptiOns are mserted m all Estoman treaties 
which grant national treatment to foreign vessels. . 

2. (a) It is absolutely reserved. . 
(b) The right to exercise the coasting trade is not granted to other flags in any case. 

. . . 

3. Estonian vessels engaging in the coasting trade are entitled to a reduction of harbour dues. 

4. Goods carried in the coasting trade are entitled to a reduction of dues levied in respect of 
"·eight. In winter, such goods and the ships carrying them are exempted from all fees payable 
to ice-breakers. 

Finland. 
[Translation.] 

September 25th, 1930. 

1. As regards the coasting trade, Article 4 of the Law concerning the "Right to exercise a 
Profession", dated June 27th, 1919, states : 

"The.right to the coasting trade as between places in Finland is exclusively reserved 
for Finnish vessels." 

· In conventions on navigation concluded with Germany and certain other countries, it is_, 
however, laid dov.-n that the provisions forbidding the coasting trade do not apply to navigation" 
coimected with Petsamo - that is to say, navigation lrom Petsamo to another part of the coast 
of Finland and Pice Persa. This clause only containing one interpretation of the term " coasting 
trade", all foreign vessels are unconditionally granted the right to carry on the coasting trade 
between Petsamo and other places on the coast of Finland, even should that right not be granted 
to them by a most-favoured-nation clause inserted in the conventions concluded with foreign 
countries. 

Furthermore, it should be borne in mind that in conventions on navigation, concluded between 
Finland and foreign Powet:a, navigation on inland waterways is also reserved for the national nag. 
Thus this navigation is put on an equal footing with the coasting trade, even when there is no 
question of navigation between various places in Finland. . · . 

2. The coasting trade has always been reserved for the national nag. 
(a) It. is absolutely reserved. 
(b) The right to engag~ in the coasting trade cannot be granted to other flags either 

temporarily or permanently. . 

3. Since the coasting trade under foreign tlags is altogether forbidden, there is no reason to 
compare the duties payable by national vessels and foreign vessels. . . 

_4. For the reasons indicated in paragraph 3, questions concerning the treatment of good; 
earned under the national nag with those carried under foreign flags does not arise .. · , 

[ Tra111lation.] 
Franee. 

November 1~th, 1930. 

1. ~e coasting trade, for the purposes of French law, should be defined as navigation ·carried 
on over distances ehorter than those which constitute distant voyages and longer than those which 
fall under the definition of " homage ". 

The geographical limit• of what constitutes a distant voyage were determined by the Law of 
June 14th_, 1854, amending Article 377 of the Commercial Code, and by the Law of January 30th, 
tff.J3, A_rtiCie t, paragraph 2, concerning the protection of the Merchant Marine. Under these 
uxta, ~~nt voyagflt ar~ held to be those extending beyond the following limits : To the south, 
the tturt;u~th degree ~f latitude north ; to the north, 72o N. lat. ; to the west, tso of longitude from 
ttae mend•an of l'ana ; to the east, 440 of longitude from the &aid meridian. 

~n UI'A!ption ia made by the Law or April 19th, 1906,- Article 15, amending the above
mentionP-d Law or 11YJ3, to the etl'ect that fishmg voyage• to the grand banka of Iceland shall be 
"'!"rded 111 CIJI'IItwise navigation. 
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. " Bornage " shall he held to mean navigation of a vessel, the tonnage of which does not 

exceed 25 tons, with the possibility of touching at various intermediate ports between its home 
port and another given point, which must not be more than 15 maritime leagues from the 
home port (46 nautical miles) (Decree-Law of 1\Iarch 24th, 1852). 

The coasting trade is itself divided into the" national " coasting trade and the" international" 
coasting trade, according to whether the voyage is between two French ports or between a foreign 
port and a French port. 

This distinction is most important because under French law the national coasting trade is 
reserved for the French flag. · . . 

2. The national coasting trade is reserved for the French flag by Article 4 of the Decree of 
September 21st, 1793. The monopoly of navigation has since become even stricter. Spain had 
formerly the righ~ to engage in the coasting trade between Mediterranean ports under the Family 
Compact (Treaty of August 15th, 1761), which was once more put into force by the Treaty of 

·Paris of 1814. This right was abolished by the Treaty of December 8th, 1877. Italy also enjoyed 
a similar privilege -under a treaty of commerce of June 13th, 1861 ; this privilege lapsed when 
the treaties of commerce were denounced and the Decree of October 21st, 1886, which abolished 
extra flag charges on Italian. vessels, did not re-establish it. • 

Furthermore, at the time of the abolition of the Colonial Pact, navigation between France 
. and Algeria was opened to vessels of all countries (Law of May 19th, 1866, Article 9). However, 
the Law of April 2nd, 1889, proclaiming Algeria as French territory, placed navigation between 
France and Algeria under the regime of the coasting trade and confirmed the monopoly of the 
French flag. 

However, the first article of the Law of July 22nd, 1909, allows the Government provisionally 
to suspend by decree the application of the Law of 1889 in the case of exceptional circumstances. 

During the war of 1914-1918, the Decree of May 29th, 1915, suspended the applic:tion of 
this law for the duration of the war, and after the peace the Law of October 20th, 1919, continued 
the suspension of the Law of 1889 for a period of two years and placed Tunisian and Moroccan 
vessels (French zone of the Shereefian Empire) on the same footing as French vessels. 

The Decree of September 21st, 1922, also suspended the operation of this law during a strike 
among French maritime services. It was once more put into force by the Decree of November 
25th, 1922. 

All these texts have been re-cast and appear in Articles 398 and 399 of the Decree of December 
28th, 1926, which codified the legisla~ive texts concerning Customs. These articles read as 
follows : 

" Article 398. - The coasting trade or transport of goods from a French port to another 
French port, including Algerian ports, is reserved for French vessels. 

" For this purpose, vessels of Tunisian nationality and of Moroccan nationality (French 
zone of Shereefian Empire) are placed on the same footing as French vessels. 

" Coasting trade from one Algerian port to another may be engaged in by foreign vessels 
if a permit is granted by the Governor-General. 

· " Article 399. - In the case of exceptional circumstances which temporarily interrupt 
maritime relations under the French flag between one or more ports of France and Algerian 
or Corsican ports, or vice versa, the Government may, by decree issued by the Cabinet and 
during all the time that this interruption lasts, suspend the application of Article 398 above
mentioned. 

" It may also, in the same manner and during the same period, as an exception, grant 
the privilege~ to which they are enti~led by ~heir origin, to Alg~rian, Tunisian o~ French 
products which, as. the resul~ _of the mterrupt10~ .or nor~al relat10ns, cannot he_ 1m~orted 
into France, Alger1a or Tums1a under the cond1t10ns la1d down by the regulatiOns. The 
advantages of this regime are exclusively reserved for products accompanied by a certificate 
of origin under the conditions laid down by the Customs administration. 

" The advantages deriving rrom their origin may be granted to goods which are en 
route if it can be proved that they were despatched before the publication of the decree 
in the Official Journal. 

" The return to the normal regime shall be decreed in the same manner as soon as 
circumstances allow. 

" The provisions of the previous paragraphs shall apply to traffic between Corsica and 
the French mainland." 

It sometimes happens that shippers cannot find the necessary French vessels to carry on the 
coasting trade, which is reserved for the French flag. The Merchant Shipping Department in 
such cases grants permission for an exception to be made, such permission being only valid for 
the particular transport in question after an enquiry carried out in accordance with the provisions 
of the circular of May 8th, 1923. 

3. No. 

4. No. 
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Germany. 
[Translation. J 

· October 17th, 1930. 

t. The law regarding the coasting trade dated May 22nd, 1881 (Legal Gazette, page 97) : 

· " The right to load goods in a German seaport and transport them to another German 
seaport with a view to unloading them in the latter (coastal goods trade) is exclusively 
re!erved to German ships." 

This right may be granted to foreign vessels by international treaty or by decree of the 
German Government with the approval of the Reichsrat. · 

The master of a foreign ship engaging without authorisation in the coasting trade will be 
liable to a fine. In addition to the fine, the seizure both of the ship and of the goods which 
it carries illegally may be ordered, irrespective of whether they belong to-the person sentenced 
or not.. 

" Existing treaty provisions regarding the coastal goods trade are not affected by the 
present law." · 

. . . 
According to the definition of the Law (a), the coastal goods trade is therefore in principle 

reserved to the German flag, but not the coastal passenger trade. · 
The coastal goods trade does not include the so-called "stage traffic" (Staffelfahrt), which 

consists in visiting several ports in succession in order to unload goods coming from abroad or to 
load goods for foreign countries. This trade, therefore, is not reserved for the German flag in 
German commercial treaties. 

2. (a) No (compare 1). 
(b) Temporary authorisation is not granted. The time-limits for denunciation contained 

in these treaties are applicable to the coasting trade. · 
The following countries are at present authorised by decree to engage in the coasting trade : 

Brazil, Denmark, Norway and the Netherlands. , · 
The coasting trade is expressly authorised by treaty to Czechoslovakia. 
Most-favoured-nation treatment in regard to the ceasting trade has been agreed upon in 

commercial treaties "ith the following countries, subject to reciprocity : , 

Great Britain (Article 21, Treaty ·of Commerce, December 2nd, 1924) ; 
Yugoslavia (Article 22, Treaty of Commerce and Navigation, October 6th, 1927) ; 
Latvia (Article 1, Treaty of Commerce, June 28th, 1926) ; 
Austria (Article 25, Treaty of Commerce, April 12th, 1930) (T~eaty not yet ratified, 

January, 1931) ; · . . . · 
Union of South Africa (Article 19, Treaty of Commerce and Navigation, September 1st, 

1928). . -

In the treaties with the follo"ing countries, Germany and the other contracting parties have, 
in principle, reserved the coasting trade to their own flag or legislation, but have promised each 
other moat-favoured-natio~ treatment, iubject to reciprocity, with regard to any privileges that 
may be granted : · 

Belgo-Luxemburg Economic Union (Article 11, Provisional Commercial Arrangement, 
April 4th, 1925 ; · 

Colombia (Article 2, Treaty of Amity, Commerce and Navigation, July, 23rd, 1892) ; 
Greece (Article 24, Treaty of Commerce and Navigation, March 24th, 1928) ; 
Haiti (Article 21, Treaty of Amity and Commerce, March 10th, 1930) (Treaty not yet 

ratified, January 1931) ; 
Italy (Article 33, Treaty of Commerce and Navigation, October 31st, 1925) ; 
Japan (Articl_e 19, Treaty of Commerce and Navigation, July 20th, 1927) ; 
Panama (Article 10, Treaty of Commerce and Navigation, November 21st, 1927) ; 
Siam (Article 15, Treaty of Commerce and Navigation, August 6th, 1928) ; 
Sweden (Article 16, Treaty of Commerce and Navigation, May 14th, 1926). Germany 

renounces moat-favoured-nation treatment in the coasting trade in so far as Sweden has 
~nted i~ to other nations in virtue of treaties concluded before January 1st, 1914, and 
Sweden "·Ill not claim the right to engage in the coasting trade in Germany as long as Germany . 
doet not exercise this right in Sweden. 

With the United States of America (Article 11, Treaty of Amity and Commerce 
IJer-ember 8th, 1923) and Nicaragua (Article 16, Treaty of Commerce, February 4th 1896) most~ 
fnoured-nation treatment with regard to the coasting trade baa been agreed upor: by treaty. 

3. No. 

4. No. 
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Great Britain and Northern Ireland. 
May 1st, 1930. 

There .are no laws. in the United Kingdom which can be said to limit or define the vessels. 
employed m the ~oastmg trade. Sections 437 and 438 of the Merchant 'Shipping Act, 1894, as 
a~en~ed by Sect10n 7 of .the Merchant Shipping Act, 1906, and Section 441 of the Merchant 
Sluppmg Act,, 1894, conta~n special provisions regarding the marking of deck and load-lines, in 
the case of ships e!lgaged m t~e coasting trade. Ships trading coastwise may also be exempted 
from c?mpulsory pilotage by pilotage authorities under Section 11 (4) (i) of the Pilotage Act, 1913. 
Attentu~n should, however, be drawn to Section 92 of the Merchant Shipping Act, 1894 (as amended 
by S~ct10n 56 of the Merchant Shipping Act, 1906) which prescribes that foreign steamships 
carrymg passen~~rs between 1>laces in the United Kingdom must comply with certain requirements. 
Under the proVISIOns ?f Sec~10n 78 of the Merchant Shipping Act, 1906, the Board of Trade have· 
power to ex~m~t !ore~gn vessels from these requirements under certain conditions. 

The. mam .dJstm~tiOn drawn by the Merchant Shipping Acts, is, however, between home-trade 
and fore1gn-gomg ~h1ps, a home-trade ship being defined in Section 742 of the Merchant Shipping 
Act, 1894, as a sh1p employed in trading or going within the following limits, that is to say, the 

- United Kingdom, the Channel Islands and Isle of Man, and the Continent of Europe between 
the River Elbe and Brest inclusive. While the requirements for home-trade ships vary in certain 
respects from the requirements for foreign-going ships (i.e., in regard to agreement with the crew, 
engagement and discharge of crew, certificated officers, etc.), there is no distinction between 
British and foreign vessels as such. - ' 

In the circumstances above explained Question 2 does not arise and the answers to Questions 3 
and 4 are in the negative. , _ · . · 

It should be noted, however, that Sections 324-7 of the Customs Consolidation Act, 1853, 
give certain powers to restrict the privileges of foreign shipa and to impose additional duties on 
those ships or on goods carried in them where the countries concerned impose prohibitions or 

.restrictions on the voyages in which British ships may engage or otherwise discriminate against 
British ships. · 

·-Greece. 
[Translation.] 

June 3rd, 1930. 

1 and 2. Under the Royal Decree of 1836 concerning commercial navigation, which bas force 
of law, except in cases where, on condition of reciprocity, conventions signed by Greece provide 
otherwise, vessels flying the national flag have the exclusive right to carry native products from 
one port of the country to another. 

Furthermore, under the clause of Article 9 of the Statute on the international regime of 
maritime ports (Genev;a, December 9th, 1923), authorising her to do so, Greece has reserved the 
coasting trade for the national flag in the treaties of commerce and navigation which she has 
concluded in recent years. 

The contracting parties have, however, guaranteed each other most-favoured-nation treatment 
in this respect on condition of reciprocity. ·, ' 

In practice, and although the above-mentioned Decree does not stand in the way, the right 
to engage in the coasting trade is at present not recognised in Greece to any foreign flag. Thus, 
by the coasting trade in Greece is understood the- carriage of goods which are either native or. 
naturalised Greek and of passengers under the national flag from one Greek port to another. 

There are no regulations defining what ~reek.vessels may.b.e employed in the ~oast~ng trade:. 
Any craft flying the Greek flag and complymg w1th the cond1t10ns generally requ1red m respect 

· of safety of passengers and cargo can engage in auch trade. 

3. Vessels limiting their voyage to the ports of the country and not proceeding to foreign 
countries (petit cabotage) are allowed a reduction on sanitary dues, lighthouse chargee and 
pjlo~age dues. . . . · · . . 

No account is taken of the flag m respect of the grantmg of preferential treatment. Fore1gn 
vessels would enjoy the same treatment, if, under the conditions stated above, the right to engage 
in the coasting trade were extended to them. 

4. Goods carried in the coasting trade under the national flag enjoy no preferential treatment. 

Haiti. 
[Translation.] 

May 20th, 1930. 

1. Section 18 of the Law of September 4th, 1905, concerning Customs; Article 50 of the Law 
of August 9th, .1926. 

2. The right to engage in the coasting trade is gr~nted ~y. the services concerned to all foreign 
flags in certain clearly defined cases. Vessela to whiCh this JS granted are completely free from 
all dues. 
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. 3. Vessels intended for the coasting trade desiring_ t~ quit the territorial w~ters fo~ voya~es 

to neighbouring islands w~ll be subject ~o all th~ prov1s1~ns of the law conc~~nmg fore1gn·gomg 
me~bant veBBels with a v1ew to protectmg the mterests of the fiscal author1t1es: Ne.verthel.ess, 
such coasting vessels are not liable for light dues, pilotage dues and charges for samtary mspect10n. 

4. Foodstuffs or products consigned to foreign countrie~ on coasting vessels and the goods 
which they import from foreign countries are liable for Customs duties. · . 

India. 

April 28th, 1930. 
. . 

1. The coasting trade of India is open to all comers under the provisions of the Indian Coasting 
Trade Act, 1850 (V, of 1850) .. 

2. As the Indian coasting trade is not reserved for t~e national flag, the questions·asked do 
not arise. 

3. No. 

4. No. 

Irish Free State. 

March 24th, 1930. 

. 1. There are no laws in force in the Irish Free State prescribing, limiting or defining the 
veBBels that may be employed in the-coasting trade. 

Every Irish Free State ship exceeding 15 tons burden, before being employed in the coasting 
trade, must, however, be registered in accordance with the provisions of the Merchant Shipping 
Acta and, if not so registered, will not be granted by the Customs authorities a transire, which, 
in effect, is a certificate permitting the vessel to make a coasting voyage. 

2. The coasting trade is not reserved for vessels flying the national flag .. 

3. Vessels under the national flag employed in coasting trade do not enjoy preferential 
treatment. 

4. Goods carried in the coasting trade under the national flag do ·not enjoy preferential 
treatment. · 

.. 

{Trarulation.] 
Italy. 

May 6th, 1930. 

t. The coaating trade between the ports of Italy is governed by the single article of Law 355, 
of July 11th, 1904, which reads as follows : · · 

" The exercise of the coasting trade along the shores of Italy and the maritime service 
of the porta, roadstead& and beaches of the country are reserved for the national flag, except 
aa otherwise laid down in special treaties or conventions.'' · 

2. (o) The reseryation of the coasting trade for the national flag is not absolute, since the· 
law proYJdes that th1s trade may be engaged in by other flags in virtue of special treaties or 
conventions. · . 

· l_taly, like other Sta~a, ha~ concluded bilateral agreements. governing the exercise of the 
coastmg trade and answermg to the special requirements of the contracting States. · 

. (b J. The nations ~hich in virtue of the treaties in force are expressly permitted, subject to 
rec1proc1ty, to engage m the coasting trade along the shores of Italy are the following : 

Denmark.- Article 8, Treaty of Comm~rce and Navigation May 1st' 1864 · . 
~onduru. - A~icle 7, Treaty of Commerce and Navigation', Decemb~r 31st: 1868 ; 

. Norway:- A~1cle 3, Treaty of Commerce and Navigation, June 14, 1862, concluded 
WJth ~be Umted Kmgdo~ of Sweden and of Norway ; · 

Netherlands. - Art1clea 3 and 4, Treaty of Commerce and Navigation November 
24th, 1863 ; ' 

. Sweden .. - A~icle 3, Treaty of Commerce and Navigation, June 14th, 1862, concluded 
With the_t}mW Kl~gdom or Sweden and of Norway; 
_ Tumua.- Art1cle 7, Treaty of Commerce and Navigation, September 28th, 1896. 
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"The_ authori_sations are not of a temporary character but remain in force as long as the 
' contractmg parties do not revise or denounce the special treaties. 

· 3. ~tali an vessels, as well as foreign vessels assimilated thereto in virtue of treaties, which 
engage m the c?asting trade enjoy special treatment only in regard to anchorage taxes. 

. On the basis of Law No. 318, of July 23rd, 1896 (Article 20), modified by Royal Decree· Law 
No. 22~~. d~ted December 28th, 1924, Italian steamships, and foreign steamships assimilated 
thereto I!l virtue of treaties, which anchor in a port or roadstead or at a beach in Italy for 
commerCial purposes are obliged to pay the following anchorage taxes : 

(a) Three lire per ton of their net tonnage, if they come from abroad ; 
( ~) One lira, if they ply exclusively between the ports, roadsteads and beaches of Italy 

(coastmg trade). · . 

No other privileges are granted by the laws in force to Italian vessels and assimilated foreign 
vessels which engage in the coasting trade • 

• 
4. Goods carried in the coasting trade under the Italian flag enjoy no preferential Customs 

treatment. . . 

[Translation.] 
Japan. 

November 18th, 1930. 

1. A definition of the vessels that may be employed in the coasting trade in Japan is given 
by the" Shipping Law", Article 3 of which states : 

· " Only Japanese vessels may carry passengers and cargo between Japanese ports unless 
special provisions appear in laws of treaties or a special permit is granted by the Minister 
of Communications." 

In Article 1 of the said Law, the following are recognised as Japanese vessels : 

(a) Vessels owned by the Government or official authorities of Japan; 
(b) Vessels owned by Japanese subjects ; · 
(c) Vessels belonging to commercial companies having their headquarters in Japan, on 

condition that all the partners in the case of joint-stock companies, and all the partners with 
unlimited liability in the case of limited partnership companies and partnership share 
companies, and all the directors in the case of limited companies, be Japanese subjects ; 

(d) Vessels belonging to persons at law, with' headquarters in Japan, all the 
representatives of which are Japanese subjects. In the case of vessels belonging to limited
partnership companies incorporated in accordance with the provisions of the former 
commercial code, they shall be regarded as Japanese when all the persons responsible for 
the management of the affairs of the said companies are Japanese subjects. 

2. Even when the coasting trade is reserved for the national flag : 

(a) It is not absolutely reserved. 
(b) The right to engage in the coasting trade can be granted to other flags; . 
_1. By special provisions in legislation (Article 3 of the Shipping Law). Nevertheless, 

there is no provision of the law in force granting foreign vessels the right to engage in the 
coasting trade ; 

II. By special clauses in treaties (Article 3 of the Shipping Law) : 

. (1). No trea~y grants thi.s right t~ foreign flags, but most-favoured-nation treatment 
IS provided for m the followmg treaties : · 

A. Article 13 of the Treaty of Commerce and Navigation concluded in 1911 
between Japan and the United States of America (this clause is, however, 
interpreted as being conditional) ; • 

B. Article 12 of the Treaty of Commerce and Navigation concluded between 
Japan and Belgium in 1924 (conditional clause) ; 

C. Article 19 of the Treaty of Commerce and Navigation concluded between 
Japan and Germany in 1927 (reciprocity) ; 

D. Article 14 of the Treaty of Commerce and Navigation concluded between 
Japan and Latvia in 1925 ; Article 2 of the Supplementary Convention concluded 
in 1925 between Japan and Great Britain (reciprocity in cases in which redprocal 
conditions are required by the laws and decrees of one of the contracting partit>s 
or by treaties concluded with third powers) ; 
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E. Article 15 of the Treaty of Commerce and Navigation concluded in 1912 
between Japan and Denmark; Article 15 of the Treaty of Commerce and Navigation • 
concluded between Japan and France in 1911 ; Article 13 of the Treaty of Commerce 
and Navigation concluded between Japan and Norway in 1911 ; Article 10 of the 
Treaty of Commerce and Navigation concluded between Japan and Peru in 1895 ;. 
Article13 of the Treaty of Commerce and-Navigation concluded between Japan and 
Siam in 1924 ; Article 14 of the Treaty of Commerce and Navigation concluded 
between Japan and Sweden in 1911 ; Article 19 of the Treaty of Commerlle and 
Navigation concluded between Japan and Mexico in 1924 (unconditional) ; 

F. Article9 of the Treaty of Commerce and Navigation concluded between Japan 
and Ecuador in 1918 provides treatment equivalent to that given to nationals of . 
European and American countries (unconditional) ; 

(2) Article 19 of the Treaty of Commerce and Navigation concluded between Japan· 
and Germany in 1927 ; Article 2 of the Supplementary Convention of 1925 between 
Japan and Great Britain; Article 14 of the Treaty of Commerce and Navigation concluded 
between Japan and Latvia in 1925 lay down that transport from one port to another of 
one of the contracting countries of passengers provided with through tickets or of goods 
shipped on through bills oflading shall not be regarded as constituting the coasting 
trade; · 

III. By special permit of the Minister for Communications (Article 3 of the Shipping 
Law). Should a specia.l permit for the coasting trade be recognised as necessary (for the 
purpose of encouraging tourist traffic, for reasons of international courtesy, etc.), it is granted 
to certain ships for a fixed period and between certain ports of call. 

3. Vessels engaged in the coasting trade under the national flag enjoy no preferential treatment. 

4. Goods carried in the coasting trade by national vessels enjoy no preferential treatment. 

Latvia. 
[Translation.] 

!\lay 23rd, 1930. 

1. Article 2 of the Law concerning the right to the coasting trade, published March 16th, 
1923, reads as follows : ·. · 

" Article 2. - In territorial and inland waters navigation is only allowed in the case 
of vessels belonging to Latvian nationals or to companies consisting of Latvian nationals. 

" Note.- Should a vessel·or part of a vessel belonging to Latvian nationals be acquired 
through inheritance by a foreign national, onti year after the decease of the testator the 
vessel forfeits the right to_ engage in navigation in the coastal and inland waters of Latvia." 

2. The right to the coasting trade being thus exclusively reserved for the national flag, the 
other points of the questionnaire do not arise so far as Latvia is concerned. 

Lithuania. 
[Translation.] 

· September 6th, 1930. 

~e Lithuanian Government has not so far published any laws regarding the coasting trade, 
as th11 question i1 not at present of any great importance to Lithuania. 

The lawa of the former Ruaaian Empire 1 concerning the coasting trade remain in force in 
the part of Lithuania which was formerly under Russian sovereignty and the German 1 laws in 
the Memel Territory. · · 

. .' Ru.oiat. Commercial Ctitk (Book II, Section II : "Commercial Navigation" : Chapter I. - "The Right to 
:Sav~gate "I c:ontaina the following proviaion : 

" f84. -;-Only RW!&ian subjeeLK and vesoels flying the RW!sian (Jag have the right to exercise the coasting 
tradl,, that II to aay, to carry gooda or pasaengera (rom one Russian port to another Russian port situated 
OD the aam.e -· 

".No~.- Tbe (ad that a a hip proceeda (rom one Ru.saian port to another Hhall not he regarded as coasting 
trade d the two porta are 1ituat.ed on different Heaa - (or example, (rom a port on the Black Sea or White 
Ilea to the Baltic or "iu-wna. . 
_ . " ~w. - Tl~ Governor-~neral o( the Amur province Is authori•ed, as an experiment, t.o permit foreign 

· nt;t,?als to esnt:ll!O! t~~e oo~t•trng tra•te In the Amur country, ahould It be DPceMsary, (or a por1od or ten years, 
IJW.t"Aal duo. ~mg levll'.d oo aucb eoa.ting trade." 
• l!ee <lenDaDJ. 
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l'leiieo. 
[Translation.] 

1. Article 99 of the Customs Law at present in force says : . 
March 24th, 1930. 

. ". Mex_ican v~ssels only have the right to engage in the coasting trade except in cases 
m wh1ch, m the mterests of the public welfare, the Communications Department grants a 
special permit to a foreign vessel to engage in such trade." 

With regard to the maritime transport of. passengers between Mexican ports, this question 
is governed by the Decree of June 11th, 1925, and the Regulations referring to the said Decree. 

Under these provisions, the transport IlL-passengers by sea is reserved to Mexican vessels 
except when authorisations are granted to foreign vessels in epecial cases. 

2. (a) The coasting trade is not absolutely reserved for the national flag. 
(b) The right to engage in the coasting trade between Mexican ports is only granted by the 

Communications Department to foreign vessels in certain cases when the interests of the public 
so require, .but neither temporary nor permanent permits are granted. · The authorisations 
mentioned are granted irrespective of the nationality of the vessels, and there are no treaties or 
agreements in existence under which the Mexican Government is obliged to permit foreign vessels 
to engage in the coasting trade between Mexican ports in particular cases. 

3. Mexican vessels engaging in the coasting trade are exempt from the payment· of duties 
. on entering or leaving port, and also from registration duties and navigation patents. There are 
no. buoyage charges, pilotage dues or lighthouse charges. As regards pilotage, pilots are paid a 
fee for thei:t: services by the charterers of the vessels they conduct. . . · 

· 4. Goods conveyed in the coasting trade under the Mexican flag enjoy no preferential treatment 
as compared with those carried in the same traffic by foreign vessels when permits are granted 
to the latter for this purpose by the Communications Department • 

. • 

The Netherlands. 
[Translation.] 

September 5th, 1930. 

1 to 4. So far as concerns the Netherlands, the Crown, under Article Sa of the Law of August 
8th, 1850, as amended by the Law of July 29th, 1912, reserves the right to forbid the exercise of 
the coasting trade to vessels of States in which the exercise of the coasting trade is forbidden to 
Netherlands vessels. There are no royal decrees issued in virtue ef this legal provision. The 
treaties of commerce and navigation concluded be~ween the Netherlands and other States provide 
that the contracting parties reserve the right only to allow the exercise of the coasting trade by 
national vessels, or else state that the provisions of the treaty shall not apply to the coasting trade • 

. THE NETHERLANDS INDIES. 

1 and 2. The provisions concerning the exercise of the coasting trade in the Netherlands 
Indies are the following : 

· (a) Article 184 of the Constitution of the Netherlands Indies (Law of June 23rd, 1925; 
Netherlands Legal Gazette, 1925, No. 327; Legal Gazette of the Netherlands Indies, 1925, No.447). 

(b) Articles 6 and Sa of the law of August 8th, 1850 (Netherlands Legal Gazette, 1850, 
No. 47 ; Legal Gazette of the Netherlands Indies, 1850, No. 42) ; as modified by the Law of 
July 29th, 1912 (Netherlands Legal Gazette, 1912, No. 208; Legal Gazette of the Netherlands 
Indies, 1912, No. 477). . 

(c) Decree of September 20th, 1912 (Legal Gazette of the Netherlands Indies, 1912, 
No. 479). 

· Under these provisions, by co~sting trade shall ~e underst?~d the. transport by water of goods 
loaded in a port situated in temt~ry unde~ the ~1rect admm1strat10n ~f the Gover!lment af!d 
consigned to another port situated m the sa1d territory, and the unloadmg of the sa1d goods m 
the second port. . . 

Therefore, navigation between the so-called. " ~ative " ports wh1ch are situated . in the 
territory of the autonomous n~tive ~tate.s ~nd n_av1gat10n between such ports and a port Situated 
in the territory under the d1re~t adm1ms~rat10n o,f the Governm.ent do not come Uf!d~r tl~e 
regulations concerning the coastmg trade m the Netherlands lnd1es. So far as admission IS 

concerned, these ports have ~e~n as~imilated to ports open to general traffic situated in the 
territory under the direct admuust1·at10n of the Government. 
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A distinction should ~e made between : 
(1) Coasting trade between ports open to general traffic. The coasting trade between 

· such ports may be carried on, not only by Netherlands vessels, but also by vessels of States whose 
flag has been put on the same footing as the Netherlands flag. Nevertheless, the vessels of 
St•tes whose flags have not been expressly put on the same footing as the Netherlands flag 
are also authorised to carry on the coasting trade between ports open to general traffic, 
should such St.tes have concluded a treaty of commerce with the Netherlands on the basis 
of the most-favoured-nation clause. Thus, in practice, no distinction is made between vessels 
under foreign flags. 

(2) The coasting trade between ports not open to general traffic or between a port open 
to general traffic and a port not open to such traffic. Such coasting trade is reserved for 
1\'etherlands vessels and for vessels domiciled in the Netherlands Indies. Nevertheless, 
in urgent cases, the Governor-General may allow vessels only authorised to carry on the 
coasting trade between ports open to general traffic to engage in the coasting trade between 
other ports for certain voyages or for the transport of certain goods. 

The unloading of goods as a result of mishaps at sea or for reasons of necessity shall not be 
regarded as the exercise of the coasting trade. 

3 and 4. There are no special privileges or special preferential treatment so far as concerns 
vessels carrying on the coasting trade under the national flag or goods carried by such vessels. 

SURINAM. 

. 
1. By the Decree published on December 24th, 1856 (Surinam Go11ernment Gazette, No. 17), 

a permit from the Governor is required-in respect of the calling of any vessel for the purpose of 
carrying persons, mail or goods from one place in Surinam to another place in the berritory, at 
times fixed and announced beforehand, or as a regular service, and also for the use of steamships 
to tow other vessels or goods. · 

2. Although the coasting trade is not reserved for the national flag by legal provisions, the 
coasting trade in Surinam has been for years carried on only by Government vessels and by local 
cutters. 

3. Vessels under the national flag enjoy no preferential treatment. 

4.. Goods carried under the national flag likewise enjoy no preferential treatment or reduction 
of Custom• duties. 

CtfRAt;AO. 

1. There is no legislation concerning the coasting trade. Article 143 of the General Ordinance 
concerning import, export and transit (CurQfao Legal Gazette, 1908, No. 33) is the only legal 
provilion that contains a few clauses dealing with the carrying on of the coasting trade for transport 
of certain gooda. Such coasting trade can only be carri.ed on with the permission of the Governor . 

. 2. The carrying on of such coasting trade is not specially reserved for vessels under the 
natiOnal flag. 

3. Vessels under the national flag enjoy no preferential treatment. 

4. Good• carried under the national flag enjoy no- preferential treatment. 

New Zealand. 

April 16th, 1930. 
f. A coaatal trading ahip in New Zealand means a ship : 

(a) Employed in trading or going between any ports or places in New Zealand ; or 
(b) Plying on any navigable waters in New Zealand ; 

. (c) G?ing to or from any J?Ort or place in New Zealand, and returning to New Zealand 
Without g01ng more than 50 mdee from the coast thereof : 

Provided that, for the purposes of thi• definition, the Cook Islands the Kermadec 
bland•, the Chatham .hlanda, tbe Auckland Islands, Campbell leland, A~tipodea hlanda, 
and Bounty blanda ehall be deemed to be placea out of New Zealand ; 
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. Provided also that a ship shall not be deemed to be a home-trade ship merely because 
!n the course. of o~ as preliminary to a voyage to or from any place out of New Zealand, sh~ 
1s employ':d m gomg between two places in New Zealand, if she does not take on board at 
any place m New Zealand, to be landed or delivered at any other place in New Zealand, any 
cargo or passengers other than cargo consigned on through bills of Jading or passengers holding 
through tickets, to or from any place out of New Zealand. ' -

This definition is contained in Section 2 of the Shipping and Seamen Amendment Act, 1909. 

2. (a) The coasting trade of New Zealand is noi absolutely reserved to New Zealand ships. 
(b) Right to engage in the coasting trade is one given to all nations, subject to the requirements 

that such vessels sha~J pay the current rate of wages for the time being ruling in New Zealand, 
and ~hall be manned 1~ accord~nce wi~h the manning scale for New Zealand coastal ships. ThPse 
reqmrements are prov1ded for m Sect10ns 54 and 75 of the Shipping and Seamen Aot, 1908. 

3 and 4. There is no preferential treatment in respect ot ve$sels under the national nag 
employed in the coasting trade. 

There is, however, provision in Sections 204, 205 and 206 of the Customs Law Act, 1908, 
that, if British ships are subject in any foreign country to any prohibition or re&triction as to 
the carrying of passengers or goods coastwise in that country, the Governor-General may, by 
Order-in-Council, so far as treaty obligations, entered into by His Majesty, permit, impose such 
prohibitions or restrictions upon the ships of that colmtry as to carrying passengers or go9ds 
coastwise in New Zealand, or as to carrying goods from any port in New Zealand to any port 
in any other British possession where a law similar to this section exists, as appear to him justly 
to countervail the disadvantages to which British ships are subject as aforesaid; and may also 
impose such duties on all goods or on any specified classes of goods imported or exported in the 
ships of that country, as appear to him justly to countervail the disadvantages to which RritiRh 
trade or navigation is so subjected as aforesaid. 

Norway. 
August 2nd, 19:10. · 

1 and 2. The regulations now in force in Norway regarding the coasting trade are found in 
the Law of June 17th, 1869, Section 14, on the Customs Regulations. This Section prescribes 
that foreign vessels may, like Norwegian, carry goods laden in Norway to another port in Norway, 
unless the King should decide that such permission should not be granted to vessels belonging 
to a particular foreign nation. . 

In the new Law on Customs Regulations of June 22nd, 1928, which has not yet come into 
force, a corresponding regulation exists in Section 126 which says that foreign vessels may, like 
Norwegian ones, carry goods and passengers between Norwegian ports, unless the King decides 
otherwise.· 

3 and 4. In the preamble to the Norwegian Customs TarifT, Section 11 contains the following 
regulation which applies also to the coasting trade : 

" Foreign vessels and goods imported or exported in them, are not subject to other or 
higher duties than are Norwegian vessels or goods imported or exported in Norwegian vessels, 
unless the King should decide that higher duties on goods or vessels should be paid by a 
particular foreign nation." 

Foreign vessels are treated in the same way as Norwegian vessels as far as the coasting trade 
is concerned. The King may, however, issue special regulations concerning the treatment of 
vessels belonging to a foreign nation whose own regulations, for example, on the coasting trade 
make it difficult or impossible for Norwegian vessels to participate in that trade. 

Panama. 
[Translation.] March 26th, 1930. 

1. No special provision exists ":hich pr~hibits vessel~ flying foreign flags from engaging !n 
the maritime coasting trade ; but m pract1ce only natiOnal vessels are allowed to engag .. m 
this trade. 

2. The coasting trade is 11-hsolutely reserved ; the right to engage therein is not granted to 
t~1e ships of any other nation. 

3. Vessels engaging in the coasting trade enjoy no preferential treatment. 

4. Ans~ered by the reply to Question 3. 
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Poland. 
(Translation.] 

April 15th, 1930. 

t. The question of the maritime coasting trade is regulated in Poland by the German Law 
of Mav 22nd, 1881, concerning coasting trade in goods ( Kiistenfrachtfahrt) ( Reieh Legal Bulletih, 
page 97), and by the Ordinance of the Federal Council of the Empire on May 13th, 1912, concerning 
signals in territorial waters (Reich Legal Bulleti'!• page 302). . · · · . 

Article 1 of the Law of May 22nd, 1881, provides that only nat10nal vessels shall be authorised 
to load cargo in a German port for the purpose of carrying the same to another German port. 

2. The treaties of commerce and navigation concluded by Poland with other States all 
contain a clause reserving the coasting trade between national ports for the national flag of each 
of the two contracting parties. . · : . • · . · 

One signal exception is provided for by the Warsaw Convention of October 24th, 1921, in 
respect of vessels under the flag of the Free City of Danzig which enjoy the same treatment as 
that graated to Polish vessels. · . . 

· · 3 and 4. Since. the coasting trade on the Polish coast is exclusively reserved· for the Polish 
(and Danzig) flag, and the treaties of commerce and navigation concluded by Poland do not 
give Polish vessels the right to engage in the coasting trade on foreign coasts, Questions 3 and 4 
do not call for any reply so far as Poland is concerned ; there is no need to give any other preferential 
treatment to national vessels since they alone engage in the coasting trade on Polish coasts. 

· Portugal. 
[Translation.) 

February 18th, 1930. 

t. Artie!~ 5 ·of the Decree of January 23rd, ~905, contains the following provisions : 

" The following are reserved to Portuguese shipping; when the latter fully complies with 
the conditions laid down in Article 4 of the Decree of July 8th, 1863, with regard to the 
complete nationalisation of merchant vessels_: · · . 

" (1) Maritime traffic between ports on the mainland of Portugal, between these 
ports and the ports of the Azores archipelago, and between the ports of the latter ; 

" (2) Maritime traffic between the Portuguese Atlantic possessions and the ports on 
the mainland of Portugal and of the islands of the Azores and Madeira ; 

" (3) Maritime traffic between the ports of each of the Portuguese possessions in 
the Atlantic. · . . 

" § 1. Shipping firma and companies which have hitherto carried.on the maritime traffic 
· referred to in the present article under the Port1,1guese flag may continue to carry on such 

traffic subject to the other provisions of this law. 

" § 2. Maritime traffic between the ports of the province of Angola to the north of the 
Straits of Loge and the ports situated to the south of 2030' S. lat., including . those in the 
estuaJJ: of the River Zaire (Congo), is allowed on equal terms to all vessels whether Portuguese 
or foreign. · . . . . · 

" (Consequence of the General Act of Berlin of 1885 and of the Convention of St. Germain· 
en-Laye.) " 

Article 16 of Decree 8383 ol September 25th, 1929, says : 

" llaritime traffic between the mother country, the adjacent islands and the colonies is 
. reserved to ~he Portuguese flag, to which is also reserved maritime traffic between the ports 
of the colomea and from one colony to the other provided that the needs of this traffic are 
regularly met by Portuguese shipping. ' 

· " An exception to the above rule is constituted by ports the traffic of which is regulated 
by international agreements." · 

. Decree 10342 of November 21st, 1924 (which by ministerial decision did not come into forcfl 
untal July bt, 1930) aaya : · , . 

. " Article 1. - The coasting trade in the province of Mozambique is reserved to the 
nataoflb.l nag . 

. " Article 2. -. Portuguese veuele employed in the trade referred to in ihe foregoing 
artu:Je a~d he!onga~g to alaipping companiea which receive Government subsidies may not 
alter tt.ear tantra Without previou• authoriaation from the Government or the proyince." 
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. 2. The coasting trade is ab_solutely reserved for the national flag in Portugal, the adjacent 
'Islands, the colo~y of Angola (w1th the exception of the area covered by the Act of Berlin of 1885 
and the Convent10n of St. Germain) and the colony of Mozambique. 

_3. Vessels engaged in the minor coasting trade are exempt from the payment of pilotage dues 
(Art1ele 130 of the Regulations a~proved by Decree 11111 of November 19th, 1925) ; they are 
also exempt from the payment of lighthouse charges under Article 1 of Decree 14664 of December 
5th, 1927. . 

4. Gene~ally speaking, vesse~s engage"d in the coasting trade enjoy preferential treatment as 
compared w1t~ vessels engaged m overseas trade. The preferential treatment also extends to 
the c~arges pa1~ by the vessels !' on the basis of the goods carried". Thus, ves!\els engaged in 
the m1~or coastmg trad·e are exempt from the maritime commercial tax on the cargo loaded, but 
are subJect to a small tax on cargo unloaded (Section 3 of Article 1 of Decree 14647 of December 
3rd, 1927). · 

No special Customs treatment is applied to goods carried in vessels engaged in the minor 
coasting trade when loaded in foreign ports. 

Roumsnis. 
[Translation.] 

January 2nd, 1931. 
-

1 and 2. The maritime coasting trade is reserved Jar the national flag. Nevertheless, special 
authorisations may be granted in certain clearly-defined cases. This reservation is not established 
by law, but by usage, and it is expressly stipulated in the commercial treaties concluded by 
Roumania. 

The special authorisations in certain clearly-defined cases, referred to above, are granted by 
the Higher Navigation Commission, acting in virtue of the Law on the Organisation of the Merchant 
Marine. 

This Commission is solely responsible for deciding whether such authorisations should be 
granted or not. Up to the present, they have only been granted in the case of goods which, 
although bound for one Roumanian port, have, for various reasons, been unloaded in another 
Roumanian port. In such cases, a vessel of the same company, and even a vessel belonging to 
another company, has been allowed to reload these goods and convey them to the original port 
of destination. 

3. Vessels employed in the coasting trade under the national flag enjoy no preferential 
treatment in any form. 

4. Goods carried in the coasting trade under the national flag also enjoy no preferential 
treatment. 

Siam. 

May 28th, 1930. 

1. There are no special laws prescribing, limiting or defining the vessels that may be employed 
in the" coasting trade ". There is a general Law on Navigation in Siamese waters which applies 
to the coasting trade as well as international trade. 

• 0 

2. There· is no law in Siam reserving coasting trade for the national flag. 
There are in force thirteen treaties of friendship, commerce and navigation J.Vith foreign 

powers. The treaties with Denmark, Italy, the ~etherl~nds and Sweden provide t~at the coasting 
trade is exempt from the provisions of the treat1es and IS governed by the respect1ve laws of each 
of the contracting parties.. . . . 

The treaties with Belgmm, France, ~reat Br1tam, Japan, ~?rway, Portug~l, Spam and the 
United States of America exempt the coastmg trade from the proviSions of the treat1es, but guarantee 
most-favoured-nation treatment without any conditions. 

In the treaty with Germany the coasting _trade is exe_m_Pt from the provisions thereof, but 
each party may claim for its vessels the same ~1ghts and p~1~1leges conceded to the vessels of any 
other country provided that it grants the same r1ghts and privileges to the vessels of the other party. 

3. Vessels under the national flag enjoy no preferential treatment in the coasting trade. 

4. Goods carried in ·the coasting trade under the national flag enjoy no preferential t~E.>at ment. 
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Spain. 

[ Tra~tslation.) 
March 22nd, 1930. 

f. The reservation of the national coasting trade to ships flying the flag of the State concerned, 
which appeared as a measure of sovereignty in the traditional British legislation, and was then 
incorporated in the legislation of all maritime countries, thereafter developed along lines peculiar 
to each State, ·and was incorporated in the Spanish maritime legislation by the Law of June 14th, 
1909, and the Executive Regulations of October 13th, 1913, which, in turn, were embodied in 
the Royal Decree-Law on Shipping Bounties of August 21st (Gazette, of August 25th), 1925, which 
is still in force. . 

2. In conformity with Article 2 of this Law and Article 2 of the Royal Decree just mentioned, 
the traffic of goods and passengers in the national coasting trade between Spanish ports is 
exclusively reserved to vessels of Spanish flag and construction, the character of this navigation 
remaining the same between Spanish ports even if foreign ports are touched at during the earlier 
pali of the voyage. · 

Furthermore, in accordance with these regulations, the traffic of cabin passengers and their 
baggage is allowed in the national coasting trade to Spanish transatlantic steamers which touch 
at Spanish ports in the course of their voyages, and to foreign transatlantic· steamers provided 
they belong to a State which grants the same privilege to Spanish'vessels. Those enjoying the 

· privilege of engaging in the coasting trade_have to undertake an express and concrete obligation 
to establish these services in a form taking due account of public requirements, the State being 
entitled to utilise subsidised vessels for national requirements whenever .it thinks necessary and 
on payment of compensation. 

' 3. Other provisions of the laws mentioned, and of supplementary laws, provide that vessels 
engaging in the national coasting trade enjoy preferential treatment in certain cases, consisting 
in reductions in harbour dues and exemption from compulsory pilotage when the captain is a 
qualified pilot of the ports touched at. 

4. The goods earned, however, enjoy no reduction of Customs duties since, in the Spanish 
coasting trade, ships do not touch at porta of different Customs territories. . · 

Sweden. 
[ Tra111latwn.] 

August 22nd, 1930. 

f. The provisions concerning the coasting trade which are in force in Sweden are to be found 
in the Royal Declaration of February 28th, 1726. It is there stated that " foreign vessels are 
forbidden to take on board Swedish goods in a port of the Kingdom and to carry them to another 
port of the Kingdom ". 

2. Certain States, however, under conventions concluded between them and Sweden have 
the ri~Jh~ to carry on the coasting trade - namely, Argentine, Belgium, China, Denmark (only 
for 1h1p1 the gross tonnage of which does not exceed 30 registered tons), France, Great Britain 
and Northern Ireland, the Irish Free State, Iceland, Italy, Japan, the Netherlands and Portugal. 
Sweden. baa also gran~ by conventions the right to carry on the coasting trade in certain cases 
?f front~er tr~c to fmland and Norway. So far as concerns the carrying on of the coasting trade 
1n Sweden With fore1gn vessels, reference should be made to the Ordinance of the Central Board 
of !rade~ which waa publiahed in 1928 aa an annex to the yearly collection of Swedish treaties. 
Tina Ordmance also mentions the conventiona on which the right of foreign vessels to the coasting 
trade ia bated, 

3. Veuela under the Swedish flag employed in coasting trade have no preferential treatment 
•• compared with foreign veasela allowed to carry on the coaeting trade in respect of harbour dues 
towage charges, pilotage dues, lighthouse charge&, etc. ' 

4. Good a earned in the coaating trade under the Swedish flag likewise enjoy no preferential 
treatment. · . 
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[ Tran.Ylation.] 
Turkey. 

October 28th, 1930. 

1. Under the l~w of April 19th, 1926 (No. 815), concerning the carrying on of the coasting 
trade and the exermse of trade and other professions in Turkish ports and territorial waters : 

(a) The right to c_arry goods, baggage and passengers from any point on the coast of 
Tur~ey to any ot~er ~omt on the said coast, and to provide pilotage, towage and all harbour 
services of any kmd, IS reserved for vessels and craft flying the Turkish flag. , 

(b) The right to dispose of means of navigation and transport whether fixed or floating, 
such as boats, tugs, steamboats, motor-boats, barges, sloops, dinghies, caiques - that is to 
say, all craft, small or _large, propelled by machinery, sails or oars ; or dredgers, lighters, 
tank vessels, etc., and l~fehoats, buoys and ferries, and to engage in trade by using the said 
means of tran~port on river~ a~d lakes, in the ~ea of Marmora and the Straits, in gulfs, ports 
a!ld. hays and m all the temtor1al waters of whiCh the same form part, is reserved for Turkish 
nationals. · 

(c) The right to take fish, oysters, mussels, sponges, pearls, coral, mother-of-pearl, etc., 
to quarry sand and gravel, etc., to salvage wrecked vessels and craft and to collect abandoned 
d~hris, whether on the surface or at the bottom of the sea, and to exercise the trades of divers, 
pilots, humhoat-men, porters on wharves and landing-places, and the professions of captain, 
engineer, purser, seaman and workman on any Turkish vessel, and the right to exercise any 
kind of maritime trade is also reserved for Turkish nationals. 
' (d) Foreign vessels have only the right to unload in Turkish ports such passengers and 

cargo as they have taken on hoard in foreign countries and to take on board in Turkish ports 
such passengers and cargo as are destined to foreign ports. 

2. As will he seen from the above-mentioned provisions, since the coasting trade is absolutely 
reserved for the national flag, the right to engage in it has never been granted to other flags either 
temporarily or permanently. 

Although the Government has provisionally allowed salvage vessels flying a foreign flag to 
exercise their trade in Turkish waters, such permit will no longer he granted them since a Turkish 
salvage company has just been formed and has proved itself capable of providing salvage services · 
in Turkey. 

3. Vessels engaging in the coasting trade under the national flag enjoy no preferential 
treatment. • 

Union or South Africa. 

April 3rd, 1930. 

1. The· terms " coasting trade" and " coasting vessels" are defined in Section 83 of th11 
Union Customs Management Act, 1913. (Act No. 9, of 1913) which reads as follows : 

· " All trade by sea from any one part of the Union or from any port or place therein to 
any other part thereof shall, save as is hereinafter provided, he deemed to he coasting trade, 
and all ships while employed at such trade shall, save as is hereinafter provided, be deemed 
to be coasting ships : 

" Provided that no ship arriving from a port outside the Union, although hound to more 
than one port in the Union, and no ship clearing outwards from any port in the Union for 
a port outside the Union, although hound to one or more intermediate ports in the Union, 
shall be deemed a coasting ship, nor shall her voyage between such ports in the Union he 
deemed a coasting voyage." 

2. The coasting trade of the Union is not reserved for the national flag absolutely, neither is 
the right to engage therein granted to other flags, temporarily or permanently, but is free to 
all flags. 

Coasting trade is, however, excluded from the provisions of the Treaty of Commerce and 
Navigation entered into between the Union of South Africa and the German Reich on September 1st, 
1928. According to Article 19 of the above treaty, the coasting trade in the territories of either 
of the contracting parties will he governed by the laws and ordinances of the respective party. 
The contracting parties, however, grant to each other the treatment of the most favoured nation, 
provided that reciprocity is assured. The Union Government, therefore, retains the right to 
reserve its coasting trade for national vessels. 

3. Vessels under the national flag employed in the coasting trade enjoy no preferential 
treatment in respect of Customs, harbour dues, and charges. Ships engaged solely in the coasting 
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trade, after having paid port. dues eight times within any cale1_1dar year, at. any one port., are 
exempt from further payment of .dues at that port for. the remamder of s~ch calendar year, but. 
this tariff is applicable to all vessels and not only to vessels under the natiOnal flag. 

4. Goods carried in the coasting trade under the national flag enjoy no preferential treatment~ 

Union of Soviet Socialist Republics. 
[ TraMlatwn.] 

March 31st, 1931. 
. . 

1. Article 71 of the Merchant Shipping Code of the Union of Soviet Socialist Republics 
Jays down that. "the transport of cargoes and passengers between the ports of the_Union of Soviet 
Socialist Republics either on the same sea (minor coasting trade) or on different seas (major 
coasting t.rade), may only be effected by vessels flying the flag of the Un1on of Soviet Socialist 
Republics". · · 

From the point of view of the coasting trade, the following are regarded as forming a single 
sea: • 

(a) The Black Sea and tl)e Sea of Azov; 
(b) The White Sea and the Arctic Ocean ; 

· (c) The Sea of Japan, the Sea of Okhotsk and the Behring Sea. . 
Article 72 of the same Code lays down that, should it be impossible to transport cargoes from 

one port of the Union of Soviet Socialist Republics to another port of the Union of Soviet Socialillt 
Republics in a ship flying the national flag, and should such transport be urgently necessary, a 
ship flying a foreign flag may be authorised to effect such transport . 

. The conditions for the granting of such authorisation will be determined by the Council of 
People's Commissaries. · 

2. As regards the provisions of the international treaties at present in force for the Union 
of Soviet Socialist Republics, the following particulars may be given : · 

(a) The Treaty of Commerce and Navigation concluded between the Union of Soviet· 
Socialist Republics and Italy on April 7th, 1924, grants to Italian vessels the right to " load 

·or complete their cargoes in a port of the Union of Soviet Socialist Republics when bound for 
another port of the Union situated on another sea" (Article 25). It should be noted that the 
other provisions of that article are no longer in force. 

(b) The Navigation Convention concluded between the Union of Soviet Socialist 
Republics and Germany on October 12th, 1925, grants to the vessels and cargoes of the two 
Contracting Parties the same treatment in the ports of the other country as is granted to 
national cargoes and vessels. This provision of the Treaty does not extend to navigation 
between the ports of the Contracting Parties situated on the same sea (minor coastal naviga
tion, minor coasting trade) (Articles 1 and 2). 

(c) The Treaty of Commerce and Navigation concluded between the Union of Soviet 
Socialist Republics and Norway on December 15th, 1925, applies the most-favoured-nation 
principle to the major coasting trade (Article 20). 

(d) The provisional Commercial Arrangement concluded between the Union of Soviet 
Socialist Republics and the United Kingdom on April 16th, 1930, stipulates that; as regards 
the coasting trade between port& not situated on the same coast, treatment not less favourable 
than that granted to the vessels of any other foreign State shall be granted to vessels flying 
the flag of the other Contracting Party (Article 3). 

_3. The Regulations of February 19th, 1926, on harbour dues and on remuneration for 
servJCes performed in the ports of the Union of Soviet Socialist Republics, lay down that navigation 
dues shall not be levied on vessels engaging in the minor coasting trade (Article 3a). As regards 
vessels flying the national flag and engaging in the major coasting trade, navigation dues will 
only be charged once a year in the vessel's first port of call in the Union of Soviet Socialist Republica 
during the year (Article 4a). . 

· 4. In accordance with the Law of May 5th, 1927, on the icalea of harbour dues, cargoes 
transported in the major and minor coasting trade will be liable to only one-third of the dues on 
cargOH bound for or coming from a foreign country (Point Bb). ' 

United State& or America. 

1. The lawa covering the coasting trade are as follows : 
April 8th, 1930. 

~-lion 4.11 1, Revi~d Statutes, providing that vessels having enrolments and licences in · 
f••rt#J l .. u,...d by the Umted States and no others shall be entitled to the privileges of vessels 
employed in the coaating trade, . ' 
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Section 27 of the Merchant Marine Act 1920, provides for the forfeiture of cargo transported 
between points in the United States including its districts, territories and possessions, either 
directly or by way of a foreign port or for any part of the transportation, in a vessel other than 
a vessel built in and documented under the laws of the United States and owned by persons who 
are citizens of the United States ; or, vessels to which the privilege of engaging in the coastwise 
trade is extended by Sections 18 and 22 of the same Act. 

Section 21 of the Merchant Marine Act 1920, provides that the coastwise laws of the United 
States shall extend after February 1st, 1922, to the island territories and possessions of the United 
States not then covered thereby. 

Section 588 of the Tariff Act .of 1922 provides an additional penalty for attempts to evade 
the coastwise laws by shipping from one American port to a foreign country and thence to another 
American port. • . . 

The transportation of passengers in the coastwise trade is covered by Section 2 of the Act 
of February 17th, 1898, providing that no foreign vessel shall transport passengers between ports 
or places in the United States either directly or by way of a foreign port. 

2. The coasting trade is reserved for the national flag. 

(a) It is absolutely reserved. 
(b) The right to the coasting trade is not in any case extended to other flags. 

3. The ,question of preferential treatment cannot come up, inasmuch as vessels under the 
national flag and no others may engage in the coastwise trade. 

4. As stat.ed in the question next above, there can he no preferential tratment as applied 
to foreign vessels inasmuch as the trade is reserved to vessels of the United States. 

There is no provision of law or Customs regulation under which foreign merchandise is entitled 
to or receives preferential Customs treatment by reason of being transported in coastwise vessels. 

[Translation.] 
Urugua1. 

April 1st, 1930. 

1. The legal provisions on the subject are the law of January 11th, 1912, on Navigation and 
the National Coasting Trade ; the executive decree implementing this law ; and the Law of 
July 6th, 1918. · · 

Article 1 of the decree implementing the Law of January 11th, 1912, defines the coasting 
trade as follows : 

" Maritime and river navigation and trade between Uruguayan ports, operations of 
towage, assistance arid salvage in cases of shipwreck or other shipping accidents, and lighterage 
services rendered by -craft and tugs of whatever power and tonnage in the national ports, 
coasts, beaches and waters." 

2. The coasting trade is reserved to national vessels by Article 1 of the Law of January 11th, 
1912, and Article 2 of the same law states the conditions under which vessels engaging in this 
class of navigation are regarded as national. Nevertheless, this principle of the coasting trade 
being exercised by national vessels is not in theory absolute, since Article 6 of the Law of 1912 
provides that. vessels of other flags may be granted by treaty the same privileges as national 
vessels, subject to reciprocity. In addition, the Law of July 6th, 1918, is aimed at empowering 
the executive to grant exceptions to this rule. This power, however, has not been made use of 
to the extent anticipated. Only vessels flying the Argentine flag have been authorised to ply 
in Uruguayan ports when public works (wharves, ports, etc.) were being carried out. . 

The executive decree deals with the same questions ·- i.e., the reservation of the maritime 
coasting trade and the conditions which have to be fulfilled by vessels in order to be regarded 
as national. These provisions are to be found in Article 2, paragraph 1, and in Article 3. 

3. V~ssels engaging in the coasting trade are exempt from port, lighthouse and stamp duties, 
provided operations take place between Uruguayan ports (Article 4 of the Law of 1912). 

In addition, Article 25 of the executive decree lays down that in all ports a site must be 
designated by the authorities for coasting-trade operations. 

' 
4. The general principle adopted by the legislation in force is not to establish any privilege 

in respect of Customs duties imposed on goods in transit carried by vessels in the coasting trade 
flying the national flag, in all cases in which such vessels undertake the transport of these goods 
between the Customs offices of different territories : nevertheless Article 4 of the Law of 1912 
lays down that cargoes which have already paid Customs duty shall be exempt from hoisting and 
transhipment duties, provided they do not utilise Government cranes, and the same Article 4 
goes on to say that the executive. will simplify Customs procedure with regard to the coasting 
trade, and this it has done, as will be seen from the provisions of the executive decree 
mentioned above. 
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Venezuela. 
[Translation.] 

February 24th, 1930. 

1 and 2. Under the Customs law of Venezuela, the coasting trade is reserved for national vessels. 
The coasting trade can only be carried out under the national flag, with the exception of the 
traffic in passengers and their baggage which ·can also take place in foreign,vessels (Article 359 
of the Customs Law). · · . 

The coasting trade and foreign trade cannot be carried on simultaneously by the same vessel. 
The Federal executive may in special circumstances grant permission to pa$sengers proceeding 
from one port to another in vessels engaging in foreign trade, to carry in their baggage national 
goods in small quantities and trade samples (Article 360). 

As a general rule, in order to engage in the coasting trade without restriction, a vessel must 
obtain Venezuelan nationality in conformity with Part 15 of the Customs Law. To obtain 
Venezuelan nationality, the owner of the vessel must apply for navigation letters entitling him 
to fly the Venezuelan flag. Such letters are only granted to vessels belonging to national or 
naturalised persons or companies (Article 463, paragraph 3, of the Customs Law). It is also an 
essential condition that the vessel should exclusively fly the Venezuelan flag, that it should be 
registered at one of the Customs offices of the Republic, and that the captain and half the crew 
should be Venezuelan (Article 482 of the Customs Law). · 

Part 10 of the Customs Law contains' the conditions which have to be observed by the 
coasting trade. Navigation on the Orinoco is governed by the special provisions of a contract 
concluded "ith the Venezuelan Incorporated Navigation Company. 

3. In the ports . vessels pay certain special duties for wharves, lighthouses, buoys 
administration, '\Vatering, etc., which vary in each port, as some of these_ services are municipal 

[Translation.] 
Y ogoslavia. 

April 2nd, 1930. 

· 1. The regulations prescribing, limiting and defining the vessels that may be employed in 
the coastihg trade - exclusively under the national flag - and which enjoy special treatment 
in Customs matters, are contained in the Maritime Customs Regulations (Official Journal, No. 117, 
XXIV, of May 27th, 1925). · · 

2. (a) In the Kingdom of Yugoslavia the right to engage in the coasting trade is reserved 
for vessels under the national flag, all foreign vessels being excluded. 

(b) No treaties or agreements exist granting the said right to a vessel flying any foreign 
flag whatsoever. · · 
. -

3. Vessels engaging in the coasting trade under the national flag, that is to say, coasters 
exclusively used for traffic between the ports, landing-places and other points of the national 
coast and which do not touch at foreign ports, have only the right to a rebate when harbour 
dues are levied in accordance with Section 8 of the Law concerning Harbour Dues (cf., Official 
Journal, No. 278, of March 30th, 1922). 

_4. Geods entering or leaving Yugos1av ports in vessels flying.either the national flag or a 
foreign flag are subject to the same Customs formalities and liable to the same Customs duties. 
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Geneve, xer aout I9JI. 

SOCI:£T:£ DES NATIONS 

Commission consultative et technique des Communications 
et du Transit 

COMITE PERMANENT DES PORTS ET DE LA NAVIGATION JIIARITII\IE 

ENQUETE SUR LA PORTEE DE LA NOTION 
DU CABOTAGE DANS LES DIFFERENTS PAYS 

A Ia suite des renseignements complementaires re<;us du Gouvernement portugais, il y a 
lieu d'ajouter aux informations donnees dans le document C.xgs.M.78.1931. VIII en ce qui 
concerne le Portugal (page 20, paragraphe x) Ia disposition suivante: 

En ce qui concerne Ia navigation de cabotage dans Ia province de Mozambique, !'appli
cation des dispositions precitees se trouve subordonnee aux clauses des traites en vigueur 
conclus par Ie Portugal anterieurement a Ia publication des decrets reglant cette matiere. 
L'application du decret du 21 novembre 1924 a d'ailleurs ete suspendue. 

S.d.N. 1.400. 8/s•. Imp. KUDdJc. S6rle de Publications de Ia Socll!t6 des Nations 

VIII. COMMUNICATIONS ET TRANSIT 

1931. VIII. 6. Addendum. 



'Distributed to the Council and 
• the Members of the League.] 

12 sEPl9~1 

Official No.: C.195. M. 78. 193I.VIII. Addendum. 
[C.C.T.476.) 

[C.C.T.fP. & M./48.] 

Geneva, August xst, 1931, 

LEAGUE OF NATIONS 

Adlisory and Technical Committee for Communications 
and Transit . 

PERMANENT COMMITTEE ON PORTS AND MARITUIE NAVIGATION 

ENQUIRY CONCERNING THE ~1EANING 
ATTACHED TO THE TERM "COASTING TRADE" 

IN THE VARIOUS COUNTRIES. 

In accordance with supplementary information received from the Portuguese Government, 
the following provision should be added to the particulars given in document C.I95·M-78.I93I.VIII 
v.ith regard to Portugal (page x8, paragraph x): 

·As regards the coasting trade in the province of Mozambique, the application of the 
foregoing provisions is subject to the stipulations in existing treaties concluded by Portugal 
prior to the publication of the decrees regulating this matter. The application of the decree 
of November 21st, 1924, has, moreover, been suspended . 

• 
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• 

CONFERENCE EUROPEENNE 
SUR LA CIRCULATION . ROUTIERE 
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• 

CONVENTION SUR L'UNIFICATION 

DE LA SIGNALISATION R.OUTIERE 

LEAGUE OF NATIONS 
• 

EUROPEAN CONFERENCE ON ROAD TRAFFIC 
(Geneva, March 16th-30th, 1931) 

CONVENTION CONCERNING 

THE UNIFICATION OF ROAD SIGNALS 

Serle de Publications de Ia Societe(Jl.atlons 

VIII. COMMUNICATIONS ET T NSIT 

1931. VIII. 7. 
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CONVENTION 
SUR L'UNIFICATION DE LA SIGNALISATION ROUTIERE 

Les Hautes Parties contractantes, 

Desireuses d'augmenter Ia s&urit~ du trafic par route et de faciliter Ia circulation routiere 
internationale par un systeme uniforme de signalisation routiere, 

Ont design~ pour leurs plenip(>tentiaires: 

. . . .. . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Lesquels, apres avoir produit leurs pleins pouvoirs reconnus en bonne et due forme, ont 

arret~ les dispositions suivantes: 
Article pren#er. • 

Les Hautes Parties contractantes adoptent le systeme international de signalisation routiere 
d&rit dans l'annexe a Ia pr~nte Convention et s'engagent a l'introduire ou le faire introduire 
le plus tot possible dans cewt de leurs territoires auxquels s'applique cette Convention. A cet 
efiet, elles procederont a Ia mise en service des signaux qui sont pr~vus dans l'Annexe susdite 
au fur et a mesure de Ia mise en place de signaux nouveaux ou du renouvellement de ceux 
actuellement existants. Le remplacement complet des signaux non conformes au systeme inter
national sera re~ au plus tard dans un delai de cinq annees, a partir de l'entr~e en vigueur 
de Ia pr~nte Convention, pour chacune des Hautes Parties contractantes. 

Article 2. 

Les Hautes Parties contractantes s'engagent a proceder ou a faire proceder, des I' entree en 
vigueur de Ia pr~nte Convention, au remplacement des signaux qui, tout en pr~sentant les 
caracteristiques d'un signal du systeme international, serviraient a fournir une indication 
differente. · 

Article 3· 
Les signaux decrits et figures a l'Annexe seront, autant qu'il est possible, les seuls places 

sur les routes pour Ia police de Ia circulation. 
Dans les cas oil ii serait n&essaire d'introduire quelque autre signal, celui-ci devrait, par 

ses caracteristiques gen~rales de forme et de couleur, rentrer dans le systeme des categories 
prevues a l' Annex e. 

Article 4· 
Les Hautes Parties contractantes interdiront que soient places sur Ia voie publique des 

panneaux ou inscriptions quelconques qui pourraient pr~ter a confusion avec les signaux regle
mentaires ou rendre leur lecture plus difficile. Elles s'opposeront, autant qu'il est en leur pouvoir, 
a ce que de tels panneaux ou inscriptions soient places aux abords de Ia voie publique. 

Les Hautes Parties contractantes, en vue d'assurer a Ia signalisation toute son efficacite, 
s'efforceront de limiter le nombre des signaux r~glementaires au minimum necessaire. 

Les Hautes Parties contractantes s'opposeront a l'apposition sur un signal reglementaire 
de toute inscription etrangere a I' objet de celui-ci et qu'elles jugeraient de nature a en diminuer 
Ia visibilite ou a en alt~rer le caractere. 

Article 5· 
Si un differend surgit entre deux ou plusieurs Hautes Parties contractantes au sujet de I' inter

pretation 011 de l'application des dispositions de Ia presente Convention et si ce differend ne peut 
etre regM directement entre les Parties, le diff~rend peut ~tre soumis pour avis consultatif a Ia 
Commission consultative et technique des communications et du transit de Ia Societe des Nations. 

Article 6. 
Chacune des Hautes Parties contractantes peut d~clarer, au moment de Ia signature de Ia 

ratification 011 de !'adhesion que, par son acceptation de Ia pr~sente Convention, elle n'assume 
aucune obligation en ce qui concerne l'ensemble ou toute partie de ses colonies, protectorats et 
territoires d'outre-mer ou des territoires places sous sa suzerainet~ ou sous mandat; dans ce cas, . 
Ia presente Convention ne sera pas applicable aux territoires mentionnes dans ladite d~claration. 

Chacune des Hautes Parties contractantes pourra ulterieurement notifier au Secretaire g~n~ral 
de Ia SociH~ des Nations, qu'elle entend rendre·Ia pr~sente Convention applicable a !'ensemble 
ou 1 toute partie des territoires ayant fait l'objet de Ia d~claration prevue a l'alinea pr~cedent. 
Dans ce cas, Ia Convention s'apphquera 1 tous les territoires vis~s dans Ia notification, six mois 
apres rb:.eption de cette notification par le Secretaire gen~ral. · 

I>e m~me. chacune des Hautes Parties contractantes pourra, a tout moment, apres )'expiration 
du dl:lai de huit ans mentionn~ .dans I' article 15, declarer qu'elle entend voir cesser I' application 
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CONVENTION CONCERNING THE UNIFICATION 
OF ROAD SIGNALS. 

The High Contracting Parties, 

Desiring to increase the safety of road traffic and to facilitate international road traffic by 
a uniform system of road signalling, 

Have appointed as their Plenipotentiaries: 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Who, having produced their full powers, found in good and due form, have agreed upon the 

following provisions: 
Article I. 

The High Contracting Parties adopt the international system of road signalling described 
in the annex to the present Convention and undertake to introduce it, or cause it to be introduced 
as soon as possible into their territories to which this Convention applies. For this purpose they 
will adopt the signs set out in the above-mentioned annex as and when new signs are set up or 
those now in existence are renewed. Signs which do not conform to the international system shall 
be completely replaced within a period not exceeding five years from the date of the coming into 
force of the present Convention in respect of each of the High Contracting Parties. 

Article 2. 

The High Contracting Parties undertake to replace, or cause to be replaced as soon as the 
present Convention comes into force, signs which, although they have the distinguishing features 
of a sign belonging to the international system, are used with a different meaning. 

Article 3· 
The signs described and illustrated in the annex shall, as far as possible, be the only ones 

placed on the roads for the regulation of traffic. · 
Should it be necessary to introduce some other sign, it shall conform to the classes mentioned 

in the annex as regards its general shape and colour. 

Article 4· 
The High Contracting Parties will prohibit the posting on a public highway of any boards 

or notices of a description which might be confused with the approved signs or make these more 
difficult to read. The High Contracting Parties will also, so far as in their power lies, prevent any 
such boards, or notices, from being placed in the vicinity of a public highway. 

The High Contracting Parties, with a view to rendering the system of signals as efficacious as 
possible, will endeavour to limit the number of approved signs to such as may be strictly necessary. 

The High Contracting Parties will prohibit any irrelevant notice from being affixed to an 
approved sign if in their opinion that notice is such as to obscure the sign or interfere with its 
character. 

Article 5· 
Should a dispute arise between any two or more High Contracting Parties concerning the 

interpretation or application of the provisions of the present Convention, and should such dispute 
not be settled directly between the Parties, it may be submitted to the Advisory and Technical 
Committee for Communications and Transit of the League of Nations, for an advisory opinion. 

Article 6. 
Any High Contracting Party may, at the time of signature, ratification or accession, declare 

that, in accepting the present Convention, he does not assume any obligations in respect of all 
or any of his colonies, protectorates and overseas territories, or territories under suzerainty or 
mandate; and the present Convention shall not apply to any territories named in such declaration. 

Any High Contracting Party may give notice to the Secretary-General of the League of 
Nations at any time subsequently that he desires that the Convention shall apply to all or any of the 
territories which have been made the subject of a declaration under the preceding paragraph. 
and the Convention shall apply to all the territories named in such notice six months after its receipt 
by the Secretary-General. 

Any High Contracting Party may, at any time after the expiration of the period of eight 
years mentioned in Article 15 declare that he desires that the present Convention shall cease to 

S.d.N. l.f$.5 + uo 4/31. Imp. Kundic. 
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de 1a presente Co~vention a !'ensemble ou a toute partie de ses colonies, protectorats et territoires 
d'outre-mer ou des territoires plac~ sous sa suzerainet~ ou sous mandat; dans ce cas, Ia Convention 
cessera d'~tre applicable aux territoires faisant !'objet d'une telle d~claration, un an apres r~ception 
de cette declaration par le Secretaire g~~ral. 

Le ~taire g~n~ral communiquera a tous les Membres de Ia Soci~M des Nations et aux 
. Etats non membres, vi~ a !'article 7, les deciarations et notifications re~ues en vertu du pr~sent 
article. 

Article 7· 
La p~te Convention, dont les textes franc;ais et anglais font~galement foi, portera Ia date 

de ce jour. 
Elle pourra, jusqu'au 30 septembre 1931, Hre sign~e au nom de ~out Me~bre de Ia Soci~t~ 

des Nations et de tout Etat non membre repr~sent~ a Ia Conf~rence qw a ~tabli cette Convention 
ou a qui Ie Conseil de Ia Soci~te des Nations aura, a cet effet, communique un exemplaire de Ia 
presente Convention. 

Article 8. 
La presente Convention sera ratifiee, 
Les instruments de ratification seront depos~ aupres du Secretaire g~n~ral de Ia Soci~te 

des Nations, qui en notifiera Ia reception a tousles Membres de Ia Societ~ des Nations, ainsi qu'aux 
Etats non membres ~ a !'article 7· 

Article 9· 
A partie du Ier octobre 1931, il pourra etre adhere a Ia presente Convention au nom de tout 

Membre de Ia Societe des Nations ou de tout Etat non membre vise a !'article 7· 
Les instruments d'adh~ion seront transmis au Secretaire gen~ral de Ia Soci~t~ des Nations 

qui en notifiera Ia reception a tousles Membres de la Societe et aux Etats non membres vis~s audit 
article. 

Article 10. 

Chaque Haute Partie contractante peut subordonner I' effet de ses ratifications ou de son adh~sion 
aux ratifications ou adhesions d'un ou de plusieurs Membres de Ia Soci~te des Nations ou Etats non 
membres designes par elle dans l'instrwnent de ratification ou adh~ion. 

Article 11. 

La presente Convention entrera en vigueur six mois a pres Ia reception par le Secretaire g~neral 
de Ia Societe des Nations de ratifications ou adh~ions donn~es au nom de cinq Membres de Ia 
Societe des Nations ou Etats non membres. Les ratifications ou adh~sions dont l'effet est soumis 
a Ia condition prevue a !'article precedent ne seront pas compt~es dans ce nombre jusqu'a ce que 
cette condition soit remplie. 

Article 12. 

Les ratifications ou adh~ions qui interviendront apres l'entr~e en vigueur de Ia Convention 
produiront leurs effets six mois, soit apres Ia date de leur r~ception par le Secretaire g~neral de 
Ia Societe des Nations, soit apres Ia date alaquelle les conditions vis~es a !'article 10 se trouvent 
rem plies. 

Article 13. 
Toute Haute Partie contractante pourra en tout temps proposer d'apporter a l'Annexe a 

Ia presente Convention telles modifications ou additions qui lui paraitront utiles. La proposition 
sera adressee au Secretaire general de Ia Societe des Nations et communiqu~e par lui a toutes les 
autres Hautes Parties contractantes et, si elle est acceptee par toutes les Hautes Parties contrac
tantes (y compris celles ayant d~pose des ratifications ou adh~ions qui ne seraient pas encore 
devenues effectives), l'Annexe ala pr~sente Convention sera modifi~e en consequence. 

Article 14. 
Apres que Ia presente Convention aura ete en vigueur pendant huit ans, Ia revision pourra 

etre demandee a toute ~poque par trois au moins des Hautes Parties contractantes. 
La demande visee al'alinea precedent serait adr~e au Secretaire g~n~ral de Ia Societe des 

Nations, qui Ia notifierait aux autres Hautes Parties contractantes et en informerait Ie Conseil 
de Ia Societe des Nations. 

Article 15. 
A pres !'expiration d'un d~lai de huit ansa partir de Ia date d'entr~e en vigueur de Ia pr~sente 

Convention, celle-ci pourra etre denoncee par l'une quelconque des Hautes Parties contractantes. 
La denonciation sera faite sous forme de notification ecrite, adressee au Secretaire g~n~ral 

de Ia Societe des Nations, qui en informera tous Ies Membres de Ia Societe des Nations et les Etats 
D(Jn membres Visk a !'article 7·· 

La dl-nonciation produira ses effets un an apres Ia date a Iaquelle elle aura et~ re~ue par le 
Secretaire g£-n&al et ne sera operante qu'au regard du Membre de Ia Societe ou de l'Etat non 
membre au n{Jffi duquel elle aura He effectuee. 

Si, a Ia suite de dCnonciations simultan~es ou successives, le nombre des Membres de la Soci~te 
~ E~t& non. membres, lies par les dispositions de Ia pr~sente Convention, est reduit a un nombre 
mf&ieur a cmq, Ia Convent100 cessera d'etre en vigueur. 
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apply to all or any of his colonies, protectorates and overseas territories or territories under 
suzerainty or mandate and the Convention shall cease to apply to the territories named in such 
declaration one year after its receipt by the Secretary-General. 

The Secretary-General shall communicate to all the Members of the League of Nations and 
non-member States mentioned in Article 7, all declarations and notices received in virtue of this 
article. 

Article 7· 
The present Convention, of which the French and English texts are both authentic, shall 

bear this day's date. 
,Until September 30th, I9JI, it may be signed on behalf of any Member of the League of 

Nations. or non-member State represented at the Conference which drew up this Convention 
or to whtch the Council of the League of Nations shall have communicated a copy of the Convention 
for this purpose. 

Article 8. 
The present Convention shall be ratified. 
The instruments of ratification shall be deposited with the Secretary-General of the League 

of Nations who shall notify their receipt to all the Members of the League of Nations and non
member States ref~rred to in Article 7· 

Article 9· 
As from October Ist, I9JI, the present Convention may be acceded to on behalf of any Member 

of the League of Nations or non-member State referred to in Article 7· 
The instruments of accession shall be transmitted to the Secretary-General of the League 

of Nations who shall notify their receipt to all the Members of the League and non-member States 
referred to in that article. 

Article IO. 
Each High Contracting Party may render his ratification or accession conditional on the 

ratifications or accessions of any one or more Members of the League of Nations or non-member 
States named in the instrument of ratification or accession. 

Article II. 
The present Convention shall come into force six months after the receipt by the Secretary

General of the League of Nations of ratifications or accessions on behalf of five Members of the 
League of Nations or non-member States. No ratification or accession to which any conditions 
are attached in accordance with the preceding article shall count for this purpose until those 
conditions are fulfilled. 

Article I2. 

Each ratification or accession received after the entry into force of the Convention shall 
take effect six months after its receipt by the Secretary-General of the League of Nations or 
six months after the fulfilment of the conditions attached to it in accordance with Article IO 
as the case rna y be. 

Article IJ. 
Each High Contracting Party may at any time propose any alterations or additions which 

he may consider necessary in the Annex to the present Convention. The proposals shall be 
communicated to the Secretary-General of the League of Nations and by him to all the other 
High Contracting Parties, and if it is accepted by all the High Contracting Parties (including 
those High Contracting Parties which have deposited ratifications or accessions which have not 
yet become operative), the Annex to the present Convention shall be amended accordingly. 

Article I4. 
Revision of the present Convention may be requested by not less than three High Contracting 

Parties at any moment after it has been in force for a period of eight years. 
The request mentioned in the preceding paragraph shall be addressed to the Secretary

General of the League of Nations, who will notify the other High Contracting l>arties and inform 
the Council of the League of Nations of the request made. 

Article IS. 
After the expiration of eight years from the date of its entry into force, the present 

Convention may be denounced by any High Contracting Party. 
Denunciation shall be effected by a notification in writing addressed to the Secretary-General 

of the League of Nations who shall inform all the Members of the League of Nations and 
non-member States referred to in Article 7 of the denunciation made. 

The denunciation shall take effect one year after the date of its receipt by the Secretary
General and shall operate only in respect of the Member of the League or non-member State 
on whose behalf it has been made. 

If, as the result of simultaneous or successive denunciations, the number of the Members 
of the League or non-member States which are bound by the provisions of the present Convention 
is reduced to less than five, the Convention shall cease to be in force. 
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EN FOI DE QUOI les PMnipotentiaires sus
nommes ont sign~ la pr~nte Convention. 

FAIT a Geneve, le trente mars mil neuf cent 
trente et un, en un seul exemplaire qui restera 
de~ dans les archives du Secretariat de la 
Societe des Nations, et dont des copies certifiees 
confonnes seront delivrees a tous les Membres 

. de la Societ~ et aux Etats non membres men
tionnes a 1' article 7. 

ALLEMAGNE 

IN FAITH WHEREOF the above-mentioned 
Plenipotentiaries have signed the present 
Convention. 

DONE at Geneva, this thirtieth day of March, 
nineteen hundred and thirty-one, in a single 
copy, which shall remain deposited in the 
archives of the Secretariat of the League of 
Nations, and certified true copies of which shall 
be delivered to all the Members of the League 
and non-member States referred to in Article 7· 

GERMANY 
ad referendum 

BELGIQUE 

Dr. ECKARDT. 
Dr. PFLUG 

J. DE RUELLE 
BELGIUM 

Sous ~rve d'adhesion ulterieure pour les colonies et territoires sous mandat 1. 

DANEMAR.K DENMARK 
E. SIMONI 

VILLE LffiRE DE DANTZIG FREE CITY OF DANZIG 
ad referendum 

Dr. RASINSKI 

FRANCE 
WALCKENAER 

Je ~lare que, par rna signature, 1a France n'assume aucune obligation 
en ce qw concerne 1' Alg~. les colonies, protectorats et territoires sous 
mandat 1• C. W. 

1 Tr~: Subject to ouboequent accaoion on bebalf of the colonies and mandated territories. 
_,,,_,'.__ Tr ... II4W>rt: I cle<.lare that, by my oignature, France cloee nqt assume any obligation as regards Algeria, 
.........._, protectorates and mandated territorieo. 



ITALIE 

LUXEMBOURG 

POLOGNE 

SUISSE 

TCHECOSLOVAQUIE 

YOUGOSLAVIE 

Copie certifiee conforme. 

Pour le Secretaire general: 

Conseiller juridique 

du Secretariat. 

-s-

C. DE CONSTANTIN 

Ch. G. VERMAIRE 

Dr. RASINSKI 

ROTHMUND. 

HAUSERMANN 

RATZENBERGER 

Ing. Vaclav RouBiK 

I. CHOUMENKOVITCH 

ITALY 

LUXEMBURG 

POLAND 

SWITZERLAND 

CZECHOSLOVAKIA 

YUGOSLAVIA 

Certified true copy. 

For the Secretary-General: 

Legal Adviser 

of the Secretariat. 
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ANNEXE. 

I.e systeme international de signalisation routiere comprend les categories de signaux 
definies ci-apres. Lorsque les couleurs a employer restent facultatives, il est entendu que, dans 
un m~me pays, elles doivent ~tre, sauf motifs exceptionnels, partout les m~mes pour un m~me'
signal. 

I. SIGNAUX DE DANGER. 

Les signaux de cette categorie doivent Hre de forme triangulaire. Leur objet est d'avertir 
le conducteur de I' approche d'un danger. lis comprennent: 

to Les signaux institues par Ia Convention internationale du 24 avril I926 relative 
a Ia circulation automobile (figures I a 5 et 7 du tableau I); 

2)0 Un signal destine a indiquer les dangers autres que ceux prevus a l'alinea I ci-dessus. 
Ce signal consiste en un triangle plein, la pointe en haut, portant en son milieu une barre 
verticale (figure 6 du tableau I). 

Lorsque les conditions atmospheriques s'opposent a l'emploi de plaques pleines, la 
plaque triangulaire peut ~tre evidee. Dans ce cas, elle peut ne pas porter de barre verticale 
(figure 7 du tableau I). . 

I.e signal est pose perpendiculairement a Ia route et a une distance de !'obstacle qui 
ne doit pas Hre inferieure a ISO metres ni superieure a 250 metres, a moins que la disposition 
des lieux ne s'y oppose. Lorsque Ia distance du signal al'obstacle est notablement inferieure 
a ISO metres, des dispositions speciales doivent ~tre prises; 

1' Un signal concernant la priorite de passage (figure 8 du tableau I). Ce signal, qui 
· consiste en un triangle plein, Ia pointe en bas, indique au conducteur qu'il doit ceder le 
passage aux vehicules circulant sur Ia voie a laquelle il va aboutir. Ce signal est place a une 
distance convenable determinee d'apres les circonstances. · . 

Ne sont pas compris dans les dispositionsprecedentes les signaux places au voisinage immediat 
des passages a niveau des voies ferrees (croix de Saint-Andre, etc.), sur lesquelles ne portent 
pas les stipulations de Ia Convention. 

II. SIGNAUX COMPORTANT DES PRESCRIPTIONS ABSOLUES. 

Les signaux de cette categorie doivent ~tre de forme circulaire. lis indiquent, soit une 
interdiction a respecter, soit une obligation a executer, edictees par les autorites competentes. 

A. SIGNAUX MARQUANT UNE INTERDICTION. 

Dans ces signaux, la couleur rouge doit prldominer nettement et faire ressortir la forme 
generale du signal Les autres couleurs sont facultatives, sauf Ies prescriptions indiquees ci-apres.· 

a) Circulation interdite 4 tous vehicules: Disque rouge avec partie centrale circulaire de 
couleur blanche ou jaune claire (figure I du tableau II). · 

b) Sem interdit ou Entree interdite: Disque rouge avec barre horizontale de couleur blanche 
ou jaune claire (figure 2 du tableau II). 

. . c) Interdicti<m de passage pour certaines categories de vehicules: Employer le signal a) et 
mdiquer, au moyen d'une figurine appropriee, placee dans la partie centrale de couleur blanche 
ou jaune claire, la categorie de vehicules visee par !'interdiction (figures 3 a 5 du tableau II). 

. d) Limftati<m du poids: Pour interdire le passage de vehicules pesant plus d'un certain 
poids, le chiffre, exprimant en tonnes le poids-limite, est inscrit sur Ia partie centrale de couleur 
blanche ou jaune claire des signaux a) ou c) (figures 6 et 7 du tableau II). 

e) Limitati<m de la vitesse: Pour interdire les vitesses superieures a une limite deterrninee, 
le nombre ex~t cette limite en kilometres par heure est inscrit sur Ia partie centrale blanche 
ou jaune claire du signal a) (figure 8 du tableau II) . 

. f) lnterdicti<m de 1tationner: Ce signal indique que le stationnement est interdit du cate de Ia 
VCIIe publique oh le signal est place. La partie centrale du disque est bleue, entouree d'une large 
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ANNEX •• 

. The international system of road signalling shall comprise the classes of signs described below. 
When the colours to be used are optional, it is understood that throughout each country they must 
always be the same for any one signal, save when used for an exceptional purpose. 

I. DANGER SIGNS. 

Signs of this class must be triangular. Their purpose is to warn drivers of the approach of 
danger. They comprise: 

(I) Signs established by the International Convention relating to Road Traffic of 
April 24th, Ig26 (figures I to 5 and 7, Table 1). 

. (2) A sign denoting other dangers than those referred to in paragraph I above. This 
sign consists of a full triangle with the point upwards, with a vertical bar in the middle 
(figure 6, Table 1). 

When a full sign cannot be used on account of atmospheric conditions, the triangle may 
be hollow. In this case, it need not have the vertical bar (figure 7, Table 1). 

The sign must be placed perpendicularly to the road at a distance of not less 
than I 50 metres and not more than 250 metres from the obstacle, unless this is impossible 
on account of local conditions. When the distance between the sign and the obstacle is 
considerably less than I50 metres, special arrangements must be made. 

(3) A sign for priority of passage (figure 8, Table 1). This sign, consisting of a full 
triangle with the point downwards, informs the driver that he must give way to vehicles 
moving along the road to which he is coming. This sign must be placed at a suitable distance 
from the junction ·of the two roads to be decided by the special circumstances of each case. 

Signs placed in the immediate vicinity of level crossings (St. Andrew's Cross, etc.) to which 
the provisions of the Convention do not refer, are not affected by the preceding provisions. 

II. SIGNS GIVING DEFINITE INSTRUCTIONS. 

Signs of this class must be circular. They indicate an order, which may be either in the nature 
of a prohibition or of an injunction, issued by the competent authorities. 

A. SIGNS PROHIBITING PASSAGE. 

For these)igns, the colour red must clearly predominate and must be use~ so as to brin~ into 
relief the general contour of the sign. The other colours to be used are optional except m the 
following cases: 

(a) Road closed to all vehicles: A red disc with a round white or pale yellow centre (figure I, 
Table II). 

(b) One-way road.or "entrance prohibited": A red disc with a white or pale yellow horizontal 
bar (figure 2, Table II). · 

(c) Passage prohibited for certain classes .of vehicle~: The sign (a) above is to be used but m_ust 
indicate, by means of a suitable figure placed m the white or pale yellow centre, the class of vehicle 
to which prohibition refers (figures 3 to 5, Table II). 

(d) Weight-limit: In order to prohibit the passage of vehicles exceeding a certain weight, 
a figure expressing the weight-limit in tons must be inscribed on the white or pale yellow centre 
of signs (a) or (c) above (figures 6 and 7, Table II). 

(e) Speed-limit: In order to prohibit driving in excess. of a. certain speed-~mit, the figure 
expressing this limit in kilometres (miles) per hour must be mscnbed on the wh1te or pale yellow 
centre of sign (a) above (figure 8, Table II). 

(f) Waiting prohibited: This sign shows_ that waiting is prohibited at the sid~ of the public 
road where it is placed. The centre of the disc must be blue, surrounded by a Wide red border 



-7-

bordure rouge et barree diagonalement d'un trait rouge (figure 9 du tabl~au II). Le s~al pe':lt ~tre 
complet~ par des indications telles que: heures pendant lesquelles le statlonnement est mterdit, etc. 

g) I NJerdictiolf de parquel': Disque rouge avec partie centrale circulaire de couleur blanche 
ou jaune claire portant la lettre Pet barree diagonalement d'un trait rouge (figure Io du tableau II). 

B. SIGNAUX MARQUANT UNE OBLIGATION A EXtCUTER. 

h) SellS obligatoire: Ce signal indique, au moyen d'une fieche, la direction que les vehicules 
doivent suivre en execution de prescriptions reglementaires (figure II du tableau II). Le choix 
des couleurs est facultatif, sous la condition que la couleur rouge ne predomine jamais et qfl'elle 
soit m~me totalement exclue si le fond du disque est de couleur bleue (afin d'eviter toute confusion 
avec le signal f). 

i) Arra d proximitl d'un poste de douane: Ce signal indique l'approche d'un poste de douane 
oill'on doit s'arrHer. 

II consiste en un disque rouge avec partie centrale circulaire de couleur blanche ou jaune claire 
portant une barre horizontale de couleur foncee. Le mot « Douane » est inscrit sur le disque dans 
les langues nationales des deux pays limitrophes ou tout au moins dans la langue du pays oil est 
pla~ le signal (figure 12 du tableau II). 

III. SIGNAUX COMPORTANT UNE SIMPLE INDICATION. 

Les signaux de cette categorie doivent ~tre de forme rectangulaire. Le choix des couleurs est 
facultatif, etant entendu que la couleur rouge ne doit en aucun cas predominer. 

a) Sig'!Ud de parcage autorise: Ce signal indique les emplacements oil les vehicules peuvent 
~tre parques. Une plaque rectangulaire, bleue de preference, portera la lettre P. Elle peut porter, 
en outre, des inscriptions dormant des indications complementaires telles que: duree pendant 
laquelle le parcage est autorise (figure I du tableau III). 

b) Sig'!Ud de prudence: Ce signal indique que les conducteurs des vehicules doivent observer 
une prudence particuliere en raison du danger qu'ils sont susceptibles de faire courir a d'autres 
usagers de Ia route (par exemple, al'approche d'une ecole, d'une usine, etc.). 

Ce signal consiste en un rectangle dont le fond est de couleur foncee et sur lequel se detache 
un triangle equilateral de couleur blanche ou jaune claire (figure 2 du tableau III). 

Une inscription ou une figurine peut en preciser Ia signification. 

c) Sig'!Ud indiquant l'emplacement d'un poste de secours: Ce signal indique la proximite d'un 
poste de secours organise par une association officiellement reconnue. Il est recommande de le 
constituer par un rectangle dont le petit cote, horizontal, mesure les deux tiers du grand cote, 
le fond de Ia plaque etant de couleur foncee, encadre d'un filet blanc, et le centre de Ia plaque 
portant, dans un carre blanc mesurant au moins o m. 30 de cote, un embleme approprie (voir, 
a titre d'exemples, les figures 3 et 3bis du tableau III). 

d) Signaux de localitls et d' orientation: Ces signaux indiquent, soit une localite, soit la direction 
vers une ou plusieurs localites avec ou sans notation de distance. Lorsqu'ils indiquent une direction, 
l'un des petits rotes du rectangle peut ~tre rem place par une pointe de fieche (voir, a titre d'exemple, 
figures 4 et 5 du tableau III). 
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with a diagonal red stroke (figure g, Table II). It may bear inscriptions giving information as to 
the hours during which waiting is prohibited, etc. 

(g) Parking prohibited: Red disc with circular centre in white or pale yellow bearing the 
letter P. with a diagonal red stroke (figure 10, Table II). 

B. SIGNS INDICATING AN OBLIGATION. 

(h) Direction to be followed: This sign shows, by means of an arrow, the direction to be 
foll?wed by v~hicles in accordance with regulations (figure 11, Table II). The choice of colours is 
optional, provided that red shall never predominate. That colour should be entirely excluded if 
the ground of the disc is blue (in order to avoid any confusion with signal (/) above). 

(i) Stop near a Customs-house: This sign indicates the presence of a Customs-house, in the 
vicinity, at which the traveller has to stop. 

The sign is a red disc with round centre of white or pale yellow with a dark horizontal stroke. 
The word " Customs " must appear on the disc in the languages of the frontier countries or at 
any rate in the language of the country in which the sign is placed (figure 12, Table II). 

III. SIGNS GIVING INDICATIONS ONLY. 

Signs of this category should be rectangular in shape. The choice of colours is optional, it 
being understood that the colour red should never predominate. 

(a) Sign indicating authorised parking-place: This sign shows the place where vehicles may 
be parked. Rectangular plate, blue for choice, bearing the letter P. It may also have inscriptions 
giving further information such as the period during which parking is allowed (figure 1, Table Ill). 

(b) Sign recommending caution: This sign shows that drivers of vehicles must take parti
cular care by reason of the danger which may be caused to other users of the road (for instance, 
when approaching a school, a factory, etc.). 

The sign consists of a rectangle, the body of which is of a dark colour, on which is shown a 
white or pale yellow equilateral triangle (figure 2, Table III). 

The purport of the sign may be shown by a notice in writing or a figure. 

(c) Sign showing place at which a first-aid station can be found: This sign indicates that 
there is a first-aid station in the neighbourhood, organised by an officially recognised association .. 
It is recommended that it should consist of a rectangle, the shorter (horizontal) side of which 
should measure two-thirds of the longer side, the body of the plate being of a dark colour, surrounded 
by a white stripe, and the centre of the plate bearing an appropriate emblem within a white 
square, the sides of which are not less than 0.30 metre in length (see, as an example, figures 3 
and 3bis, Table III). 

(d) Place or direction signs: These signs either indicate a place or else the direction of one 
or more places with or without specifying the distance. When they indicate direction, one of the 
shorter sides of the rectangle may be replaced by an arrow-head (see as an example figures 4 
and 5, Table III). 



Tableau I Table I 
101 

SIGNAUX DE DANGER . 

1 

CASSIS 
UNEVEN ROAD. 4 

DANGER 51GNS. 

2 

VI RA6E 
SHARP TURN . 5 

3 

CROISEMENT 
CROSS-ROAD. 

PASSAGE A NIVEAU GARDE 

GUARDED LEVEL-CROSSING. 
PAS5AGE A NIVEAU NON GA~DE 
UNGUARDED LEVEL -CROSSING . 

6 

DANGER ~UTRE QUE CEUX 
INDIQUES PAR. LES SI6NAUX 
1- 5 DU PRESENT TABLEAU. 
DANGERS OTHER THAN THOSE 
INDICATED BY SIGNS 1 TO 5 
OF THE PRESENT TABLE . 

8 

7 

SIGNAL ALTERNATIF GENERAL DE 
DAN6ER. DESTINE A ETRE EMPLOYE 
LORSQUE LES CONDITIONS ATMOSPH~RI· 
QUE.S NE PERME.TTENT PAS L' EMPLOI 

DE PL~QUES PLEINES . 

ALTERNATIVE SIGN INDICATING DAN6ER, 
TO BE EMPLOYED WHEN ATMOSPHERIC 
CONDITIONS DO NOT PERMIT OF THE USE 
OF A FULL SIGN. 

SIGNAL CONCERNANT LA 
PRIORITE DE PASSAGE. 

5\GN CONCERNING RIGHT- OF- WAY . 



Tableau K Table K 102 
SIGNAUX COMPORTANT DES PRESCRIPTIONS ABSOLUES . 

SlGNS GIVING DEFINITE INSTRUCTIONS. 

SIGNAUX MARQUANT UNE INTERDICTION. 
SIGNS PROHIBITING PA55AGE. 

1 

CIRCULATION INTERDITE A 
TOU~ VEHIC.ULES . 
CLOSED TO All VEHICLES . 

4-

CIRCULATION INTER.OITE AUX 
MOTOC.YCLETTES . 
MOTOR CYCLES PROHIBITED. 

1 

INTERDIT AUX AUTOMOBILES 
DONT LE POl OS DE PASSE 5,5 t . 
MOTOR VEHICLES WEIGHING 
OVER FIVE AND A HALF TONS 
PROHIBITED. 

10 

INTERDICTION DE PARQUER.. 
PARKING PROH IBITEO. 

2 

SENS INTEROIT OU ENTReE 
INTERDITE . ONE -WAY ROAD 
OR ENTRY PROHIBITED. 

5 

INTEROIT POUR TOUS 
VEHICULES AUTOMOBILES . 

ALL MOTOR VEHICLES PROHIBITED. 

8 

VITE55E MAXIMUM 
MAXIMUM SPEED. 

3 

CIRCULATION INTEROITE 
AUX AUTOMOBILE5 . 

MOTOR VE~ICLES PROHIBITED. 

6 

LIMITATION DU POIOS . 
WEIGHT lltv11T. 

9 

I NTERO\CTION DE 
STATIONNER . 

WAITING PROHIBITED. 

S\<JNAUX MARQUANT UNE OBLIGATION A EXECUTER . 
SIGNS INDICATIN6 AN OBLI6ATION . 

11 

SENS OBLIGATOIRE. 
DIRECTION TO BE 
FOLLOWED. 

12 

ARRET A PROXIMITE O'UN 
POSTE DE OOUANE. 

STOP NEAR CUSTOMS HOUSE. 



Tableau ][ Table ][ 
103 

SIGNAUX COMPORTANT UNE SIMPLE INDICATION. 

SIGNS GIVING ONLY ONE INDICATION. 

1 2 

SIGNAL DE PARCAGE AUTORISE. SIGNAL DE PRUDENCE. 
SIGN INDICATING AUTHORISED PARKING 
PLACE. 

3 

SIGN RECOMMENDIN6 CAUTION . 

3bi.s 

SIGN~UX INDIQUANT L' EM PLACEMENT D'UN POSTE DE SECOURS 
( a t itre d'exemple) 

SIGNS SHOWING PLACE AT WHICH A FIRST-AID 5TATION CAN 
BE FOUND. c a5 an example ) 

4 

5 

GENEVE IOkm. 

SIGNAUX DE LOCALITt: ET D'ORIENTATION 
PLACE SIGN AND DIRECTION SIGN 
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[Communique au Conseil et aux 

Membres de Ia Societe.] N° officiel: C. 231 (a). M. 99 (a). I9JI.VIII. 

Geneve, ·le 20 mai 1931. 

SOCIETE DES NATIONS 

CONFERENCE EUROPEENNE SUR L.\ CIRCULATION ROUTIERE 
(Geneve, 16-30 mars 1931.) 

CONVENTION SUR L'UNIFICATION 
DE LA SIGNALISATION ROUTIERE 

NOTE EXPLICATIVE CONCERNANT LES VARIATIONS ADl'IIISES DANS 
LES COULEURS UTILISEES POUR LES TABLEAUX DE L'ANNEXE A LA 

CONVENTION SUR L'UNIFICATION DE LA SIGNALISATION 
ROUTIERE. 

Afin d'eviter des malentendus au sujet du caractere obligatoire ou facultatif des couleurs 
utilisees pour les differents signaux des tableaux I a III de l'Annexe a Ia Convention sur 
!'unification de Ia signalisation routiere (document C.2JI.M.gg.I9JI.VIII), le Secretariat, sur Ia 
demande de certaines delegations a Ia Conference europeenne sur Ia circulation routiere, croit 
utile de foumir les precisions suivantes quant a Ia signification de ces conleurs: 

Tableau I. - Les signes symboliques des signaux I a 6 ont ete indiques en noir sur fond 
blanc. Aucune prescription quant aux couleurs de cette categorie de signaux n'ayant ete inseree 
dans Ia Convention, ii est bien entendu qu'a Ia place du blanc, toute autre couleur claire peut 
Hre utilisee. En outre, l'emploi de bordures de couleur quelconque reste permis et peut ml'me 
Hre utile en vue d'augmenter Ia visibilite du signal. D'autre part, lesdits signaux I a 6 peuvent 
egalement litre constitues par des signes symboliques blancs sur fond fonce. · 

Le triangle evide du signal 7 peut litre peint en n'importe quelle couleur. 
Pour le signal 8, indique dans le tableau avec une partie centrale blanche entouree d'une 

bordure noire, ii peut litre fait usage de toute teinte claire, y compris le blanc pour Ia partie 
centrale, et de toute teinte foncee, y compris le noir pour Ia bordure. D'autre part, rien n'empl'che 
de peindre toute Ia plaque triangulaire d'une seule couleur. 

Tableau II. - Conformement aux dispositions de l'Annexe, Ia partie figuree en blanc des 
signaux I a 8, IO et I2 peut litre peinte en couleur jaune clair. 

Les couleurs du signal II sont facultatives, tant pour Ia fieche que pour le fond. Toutefois, 
Ia couleur rouge ne doit jamais predominer pour ce signal, et mllme doit en Hre exclue completement 
tant pour Ia fieche que pour Ia bordure eventuelle, dans le cas oil Ia couleur bleue est utilisee 
pour le fond du signal. 

Tableau III.- Les couleurs du signal I sont facultatives, etant entendu que le rouge ne doit 
jamais predominer. L'annexe marque cependant une preference pour Ia couleur bleue comme 
teinte de fond. 

Dans le signal 2, le triangle blanc peut egalement litre peint en jaune clair et le fond peut litre 
d'une couleur foncee quelconque. . 

Pour les signaux 3 et 3 bis, il est recommande que l'embll'me utilise figure dans un carre 
blanc; Ie fond du signal peut Hre d'une couleur foncee quelconque. 

Pour les signaux 4 et 5, les couleurs sont entierement facultatives. 

S.d..N. 2 • .555 5/31. Imp. Kuodig. S6rie de Publications de Ia Soc:l6t6 d• Nation• 

VIII. COMMUNICATIONS ET TRANSIT 

1931. VIII. 7 (a). 



[Distributed to the Council and 
the .Members of the League.] 

Official No.: C. 23t (a). M. 99 (a). I9JI. VIII. 

Geneva, l\lay 2oth, I9JI. 

LEAGUE OF NATIONS 

EUROPEAN CONFERENCE ON ROAD TRAFFIC 

(Geneva, March 16th-30th, 1931) 

CONVENTION CONCERNING 
THE UNIFICATION OF ROAD SIGNALS 

EXPLANATORY NOTE WITH REFERENCE TO ADMISSIBLE VARIATIONS 
IN THE COLOURS SHOWN IN THE TABLES ACCOMPANYING THE ANNEX 

TO THE CONVENTION CONCERNING THE UNIFICATION 
OF ROAD SIGNALS. 

To avoid misunderstanding as to the compulsory or optional nature of the colours used for 
the different signs in Tables I to III of the Annex to the Convention concerning the unification 
of road signals (document C.2JI.M.99.I93I. VIII), the Secretariat, at the request of certain delegations 
to the European Conference on Road Traffic, considers it desirable to give the following explanations 
as to the meaning of these colours: 

Table I. - The symbols of signs I to 6 are given in black on a white ground. Since the 
Convention prescribes no special colours for signs of this category, any other light colour may 
of course be used instead of white. The employment of a border of any colour is also allowed 
and even useful in order to increase the visibility of the sign. Signs I to 6 can equally well be 
shown with white symbols on a dark ground. 

. The hollow triangle of sign 7 may be of any colour. 
Sign 8, shown in the table with a white centre surrounded by a black border, may have a 

centre of any light colour, white included, and a border of any dark colour, black included. 
There is nothing to prevent the painting of the whole of the triangular plate in a single colour. 

Table II. -In accordance with the provisions contained in the Annex, the parts of signs I 
to 8, IO and I2 shown in white can be painted light yellow. 

The colo~rs of ~ign ~I, _both for ~he arrow and ground, are optional. Red, however, should 
never predommate m th1s sign, and m fact should even be entirely excluded both for the arrow 
and for the border, if such exists, when the ground of the sign is blue. 

Table III.- The colours of sign I are optional, it being understood that r"ed should never 
be the predominating colour. Preference is, however, given in the Annex to the colour blue for 
the ground. 

In s~gn 2, the w~it~ t~iangle may be light yellow and the ground any dark colour. 
In s1gns 3 and 3b1s, 1t 1s recommended that the symbol used shall be shown on a white square. 

The ground of the sign may be of any dark colour. 
The colours of signs 4 and 5 are entirely optional. 
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CONVENTION SUR LE RlGIME FISCAL 

DES VlHICULES AUTO!\fOBILES lTRANGERS 

Les Hautes Parties contractantes, 

D~sireuses de faciliter Ia circulation intemationale des automobiles; 

Consid~rant qu'une exon~ration fiscale aussi ~tendue que possible des v~hicules automobiles 
~trangers pr~senterait ! cette fin un int~rH essentiel, 

Ont d~ign~ pour leurs Pl~nipotentiaires: 

• • • • • 

Lesquels, apres a voir produit leurs pleins pouvoirs reconnus en bonne et due forme, ont arret6 
les dispositions suivantes: . 

Article premier. 

Les v~hicules automobiles immatricul~s dans le territoire de l'une des Hautes Parties contrac
tantes, qui circulent temporairement sur le territoire d'une autre, sont exempt~s. dans les condi
tions pr~cis~es par les articles ci-a pres, des impots ou taxes qui frappent Ia circulation ou la detention 
des automobiles dans tout ou partie du territoire de cette derniere Haute Partie contractante. 
Cette exemption ne s'etend pas aux impots ou taxes de consommation. 

Sont toutefois exclus de Ia pr~sente Convention les v~hicules servant, moyennant r~mun~ration, 
au transport des personnes, ainsi que les v~hicules affect~ au transport des marchandises. 

Article :a. 

'· 
L'exon~ration ~tablie par l'article premier est accord~e. dans le territoire de chaque Haute 

Partie contractante, pour un ou plusieurs s~jours repr~entant une dur~e totale de quatre-vingt
dix jours pass~s dans ce territoire dans le d~lai d'un an; ce d~lai est compt~. jour pour jour, a 
partir de la date de la d~livrance du camet fiscal vis~ a !'article 3· 

Pour le calcul de la dur~e de l'exon~ration, le jour est compt~ de minuit ! minuit, toute 
fraction de jour comptant pour un jour en tier. Toutefois, le jour de sortie n'est pas compt~ lorsque 
le jour d'entree et le jour de sortie sont s~par~s par plus d'un jour interm~diaire. 

Pour le calcul des impots et taxes aff~rents ala partie du s~jour d~passant 1a durre de l'exo
n~ration, le traitement accord~ ne sera pas moins favorable que celui appliqu~ aux v~hicules 
immatricul~ dans le territoire ou les impats et taxes sont pr~lev~s. 

Article 3· 

Pour ben~ficier de l'exon~ration vis~e aux articles pr&Ments, le vehicule doit Hre muni 
d'un carnet fiscal international etabli d'apres le modele figurant en annexe a Ia pr~sente Convention 
et delivre par l'autorit~ competente du territoire d'immatriculation ou par un organisme habilit~ 
1 cet effet par ladite autorit~. . -

Le camet est pr~nt~ pour visa aux bureaux de douane frontiere al'entr~e eta la sortie du 
territoire de Ia Haute Partie contractante int~ress~e. 
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CONVENTION ON THE TAXATION 

OF FOREIGN MOTOR VEHICLES. 

The High Contracting Parties, 

Being desirous of facilitating international motor traffic, 

Considering that as wide an exemption as possible of foreign motor vehicles from taxation 
is of essential importance for this purpose, 

Have appointed as their Plenipotentiaries: 

• • • • 

Who! ~aving produced their full powers, found in goOd and due form, have agreed upon the following 
proVlSlons: 

Arlicl1 z. 

When a motor vehicle registered in the territories of one of the High Contracting Parties 
circulates temporarily in the territories of another, it shall, under the conditions laid down in the 
following articles, be exempted from the taxes or charges levied on the circulation or possession 
of motor vehicles in the territories of that High Contracting Party or in any part of those territories. 
This exemption shall not include taxes or charges on consumption. 

The present Convention shall not, however, apply to vehicles used for the public carriage 
of passengers for hire or reward, or for the conveyance of goods. 

The exemption provided by Article I shall be granted in the territories of each High Contracting 
Party for one or more periods of stay totalling in all ninety days passed in those territories within 
a period of one year. This latter period shall be reckoned from the day of the issue of the fiscal 
permit provided for in Article 3 to the corresponding day in the following year. 

In calculating the period of exemption, each day shall be reckoned from midnight to midnight, 
every fraction of a day counting as· a whole day. The day of exit shall, however, not be counted 
when the day of entry and the day of exit are separated by a period of more than one day. 

· In calculating the taxes and charges payable for the part of the stay which is in excess of the 
period of exemption, treatment shall be accorded not less favourable than that granted to vehicles 
registered in the territories in which the charges and taxes are levied. 

A.rlick 3· 

In order to claim the benefit of the exemptions provided in the preceding articles, the vehicle 
must be furnished with a fiscal permit drawn up in the form set out in the Annex to the present 
Convention and issued by the competent authority of the territory of registration or by 
some organisation designated for the purpose by that authority. 

The permit shall be presented for endorsement at the frontier Customs offices on arrival in 
and departure from the territories of the High Contracting Party !=Oncemed. 

S.d.ll .... , + uo 4/JL Imp, KlJIIdic. 
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Article 4· 

Lorsqu'un v~hicule entr~ dans le territoire d'une des Hautes Parties contractantes sous le 
couvert d'uli camet fiscal en sort sans que le visll; de sortie ait ~t~ appos~ et sans q.u'on :pui.sse 
~tablir Ia date de sortie, ce camet peut etre cons1d~r~ comme sans valeur dans !edit temtorre. 

Article 5· 

Le camet fiscal est valable durant un an a partir de Ia date de sa d~livrance. Si le v~hicule 
change de propri~taire ou de detenteur, ou si le num~ro d'immatriculation en est chang~. les 
modifications n~cessaires sont apport~es au camet par l'autorite competente ou par l'organisme 
habilit~ par celle-ci. . 

Avant !'expiration de Ia dur~e de validit~ susindiqu~e. il ne peut pas etre d~livre, pour le 
meme v~hicule, un nouveau camet, hormis le cas d'immatriculation dans le territoire d'une autre 
Haute Partie contractante. II n'est jamais foumi de duplicata d'un carnet fiscal. 

Article 6. 

En matiere de p~ages ou autres retributions analogues payables sur place, les v~hicules 
v~s au premier alin~a de !'article premier ne seront pas trait~s moins favorablement que les 
v~icules immatricules dans le territoire oil ces p~ages ou r~tributions sont per~us. 

Article 7· 

Si un differend surgit entre deux ou plusieurs Hautes Parties contractantes au sujet de 
l'interpr~tation ou de !'application des dispositions de Ia pr~sente Convention et si ce diff~rend 
ne peut etre r~gle directement entre les Parties, le diff~rend peut etre soumis pour avis consultatif 
a Ia Commission consultative et technique des communications et du transit de Ia Soci~t~ des 
Nations. 

Article 8. 

Chacune des Hautes Parties contrac;tantes peut d~clarer, au moment de Ia signature, de Ia 
ratification ou de !'adhesion que, par son acceptation de Ia pr~sente Convention, elle n'assume 
aucune obligation en ce qui concerne !'ensemble ou toute partie de ses colonies, protectorats 
et territoires d'outre-mer ou des territoires plac~s sous sa suzerainet~ ou sous mandat; dans ce 
cas, Ia pr~sente Convention ne sera pas applicable aux territoires mentionn~s dans ladite 
d&laration. · 

Chacune des Hautes Parties contractantes pourra ult~rieurement notifier au Secr~taire g~n~ral 
de Ia Soci~t~ des Nations qu'elle entend rendre Ia pr~sente Convention applicable a !'ensemble 
ou a toute partie des territoires ayant fait !'objet de Ia d~claration pr~vue a l'alin~a pr~cedent. 
Dans ce cas, Ia Convention s'appliquera a tousles territoires vises dans Ia notification, six mois 
apres r~ception de cette notification par le Secr~taire g~n~ral. 

De meme, chacune des Hautes Parties contractantes pourra, a tout moment, a pres !'expiration 
du d~lai de deux ans mentionn~ dans !'article 17, d~clarer qu'elle entend voir cesser !'application 
de Ia presente Convention a !'ensemble ou a toute partie de ses colonies, protectorats et territoires 
d'outre-mer, ou des territoires plac~s sous sa suzeraineM ou sous mandat; dans ce cas, Ia Convention 
cessera d'etre applicable aux territoires faisant !'objet d'une telle d~claration un an apres r~ception 
de cette d~claration par le Secr~taire g~n~ral. . 

Le Secretaire g~n~ral communiquera a tousles Membres de Ia Soci~te des Nations et aux Etats 
non membres v~s a !'article xo les declarations et notifications re~ues en vertu du present article. 

Article 9· 

Les interpretations et reserves figurant au Protocole Annexe ci-joint sont adopMes et auront 
meme force, valeur et dur~e que Ia presente Convention. 

Article zo. 

La presente Convention, dont les textes fran~ais et anglais font egalement foi, portera Ia 
date de ce jour. · · 

Elle pourra, jusqu'au 30 septembre 1931, etre signee au nom de tout Membre de Ia Societe 
des Nations et de tout Etat non membre represente a Ia Conference qui a etabli cette Convention 
ou a qui le Conseil de Ia Societ~ des Nations aura, a cet effet, communique un exemplaire de Ia 
presente Convention. 
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Arlick 4· 

When a vehicle w~ich has entered the territories of one of the High Contracting Parties under 
cover. of a fi~ perf!Ut le~ves those territories without an exit visa having been stamped on the 
perm1t an~ w!thout 1ts.be1ng possible to establish the date of exit, that permit may be treated in 
those temtones as haVIng no further validity. 

Arlick 5· 

~e fiscal pefl!lit shall be v~id for one year from the date of its issue. Should the vehicle 
to '!l'h1ch: the perm1t relates pass mto the hands of a new proprietor or possessor, or should the 
regiStration number be changed, the necessary modifications shall be made in the permit by the 
competent authox:ity or by_some organisation designated for the purpose by that authority. 
. . No new perm1t may be ISSued for the same vehicle before the expiration of the period of validity 
md1cated above, except in the event of the vehicle's becoming registered in the territories of 
another High Contracting Party. No duplicate copy of the permit may in any event be issued. 

Articl1 6. 

As regards tolls or other similar charges payable on the spot, the vehicles referred to in the 
first paragraph of Article I shall be treated not less favourably than vehicles registered in the 
territories in which the tolls or charges are levied. 

Arls'c/1 7· 

Should a dispute arise between anr two or more High Contracting Parties concerning the 
interpretation or application of the provisions of the present Convention, and should such dispute 
not be settled directly between the Parties, it may be submitted to the Advisory and Technical 
Committee for Communications and Transit of the League of Nations for an advisory opinion . 

• 

Arlicl1 8. 

Any High Contracting Party may, at the time of signature, ratification or accession, declare 
that, in accepting the present Convention, he does not assume any obligations in respect of all 
or any of his colonies, protectorates and overseas territories, or territories under suzerainty or 
mandate; and the present Convention shall not apply to any territories named in such declaration. 

Any High Contracting Party may give notice to the Secretary-General of the League of 
Nations at any time subsequently that he desires that the Convention shall apply to all or any 
of the territories which have been made the subject of a declaration under the preceding paragraph, 
and the Convention shall apply to all the territories named in such notice six months after ita 
receipt by the Secretary-General. . . 

Any High Contractmg Party may, at any time after the expiration of the period of two yean 
mentioned in Article 17, declare that he desires that the present Convention shall cease to apply 
to all or any of his colonies, protectorates and overseas territories or territories under suzerainty 
or mandate and the Convention shall cease to apply to the territories named in such declaration 
one year after its receipt by the Secretary-General. 

The Secretary-General shall communicate to all the Members of the League of Nations and 
non-member States mentioned in Article 10 all declarations and notices received in virtue of 
this article. 

Arlick 9· 

The interpretations and reservations set out in the Protocol-Annex attached hereto shall be 
adopted and shall have the same force, effect and duration as the present Convention. 

Article IO. 

The present Convention, of which the French and English texts are both authentic, shall bear 
this day's date. · 

Until September 30th, 1931, it may be signed on behalf of any Member of the League of 
Nations or non-member State represented at the Conference which drew up this Convention or to 
which the Council of the League of Nations shall have communicated a copy of the Convention 
for this purpose. 
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Article II. 

La presente Convention sera ratifiee. . 
Les instruments de ratification seront deposes aupres du Sec~etaire gene~al de. Ia. Soc;u~te 

des Nations, qui en notifiera Ia·reception a tousles Membres de Ia Sooete des Nations, ams1 qu aux 
Etats non membres vises a !'article xo. 

Article zz. 

A partir du zer octobre 1931, il pourra ~tre adhere a Ia presel!-te Co~ve!ltion au nom de tout 
Membre de Ia Societe des Nations ou de tout Etat non membre Vlse a 1 arbcle 10. 

Les instruments d'adhesion seront transmis au Secretaire general de Ia Societe des Nations, 
qui en notifiera Ia reception a tous les Membres de Ia Societe et aux Etats non membres vises audit 
article. 

Article IJ. 

Chaque Haute Partie contractante peut subordonner l'effet de ses ratifications ou de son 
adhesion aux ratifications ou adhesions d'un ou plusieurs Membres de Ia Societe des Nations ou 
Etats non membres designes par elle dans !'instrument de ratification ou adhesion. 

Article I4. 

La presente Convention entrera en vigueur six mois a pres Ia reception par le Secretaire general 
de Ia Societe des Nations de ratifications ou adhesions donnees au nom de cinq Membres de Ia 
Societe des Nations ou Etats non membres. Les ratifications ou adhesions dont l'effet-est soumis 
aux conditions prevues a !'article precedent ne seront pas comptees dans ce nombre jusqu'a ce que 
ces conditions soient remplies. 

Article I5. 

Les ratifications ou adhesions qui interviendront apres !'entree en vigueur de Ia Convention 
· ·produiront leurs effets six mois, soit. apres Ia date de leur reception par le Secretaire general 

de Ia Societe des Nations, soit a pres Ia date a laquelle les conditions visees a !'article 13 se trouvent 
rem plies. 

Artick I6. 

Apres que Ia presente Convention aura ete en vigueur pendant deux ans, Ia revision pourra 
~tre demandee a toute epoque par trois au moins des Hautes Parties contractantes. 

La demande visee a l'alinea precedent serait adressee au Secretaire general de Ia Societe des 
Nations, qui Ia notifierait aux autres Hautes Parties contractantes et en informerait le Conseil 
de Ia Societe des Nations. 

Apres !'expiration d'un delai de deux ans a partir de Ia date d'entree en vigueur de Ia 
presente Convention, celle-ci pourra etre denoncee par l'une quelconque des Hautes Parties 
contractantes. 

La d~nonciation sera faite sous forme de notification ecrite adressee au Secretaire general 
de Ia Soc1ete des Nations qui en informera tous les Membres de Ia Societe des Nations et les 
Etats non membres vises a !'article 10. 

La d~nonciation produira ses effets un an apres Ia date a laquelle elle aura ete r~ue par 
le Secreta1re general et ne sera operante qu'au regard du Membre de Ia Societe ou de l'Etat non 
memb~e au nom duquel elle aura ete effectuee. _ 

. S1, a Ia suite de denonciations simultanees ou successives, le nombre des Membres de Ia 
Soc1ete et Etats non membres lies par les dispositions de Ia presente Convention est reduit 
a un nombre inferieur a cinq, Ia Convention cessera d'etre en vigueur. 
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A.rlicU :u. 

The present Convention shall be ratified . 
. The instruments ?f rat~catio1_1 shall be deposited with the Secretary-General of the League of 

Nations, who shall notify thelJ' recetpt to all the Members of the League of Nations and non-member 
States referred to in Article 10. 

A.rlicll :12. 

As from October 1st, 1931, the present Convention may be acceded to on behalf of any Member 
of the League of Nations or non-member State referred to in Article 10. 

The instruments of accession shall be transmitted to the Secretary-General of the League 
of Nations, who shall notify their receipt to all the Members of the League and non-member States 
referred to in that article. 

Article IJ . 

. Ea.c:b High Con!racting Party may render his ratification or accession conditional on the 
ratification or accesston of any one or more Members of the League of Nations or non-member 
States named in the instrument of ratification or accession. 

Arlicle 14. 

The present Convention shall come into force six months after the receipt by the Secretary
General of the League of Nations of ratifications or accessions on behalf of five Members of the 
League of Nations or non-member States. No ratification or accession to which any conditions 
are attached in accordance with the preceding article shall count for this purpose until those 
conditions are fulfilled. 

Arlicle Ij. 

Each ratification or accession received after the entry into force of the Convention shall take 
effect six months after its receipt by the Secretary-General of the League of Nations or six months 
~fter the fuiftlment of the conditions attached to it in accordance with Article 13, as the case may be 

A.rlicle z6. 

Revision of the present Convention may be requested by not less than three High Contracting 
Parties at any moment after it has been in force for a period of two years. 

The request mentioned in the preceding paragraph shall be addressed to the Secretary-General 
· of the League of Nations, who will notify the other High Contracting Parties and inform the Council 

of the League of Nations of the request made. 

After the expiration of two years from the date of its entry into force, the present Convention 
may be denounced by any High Contracting Party. 

Denunciation shall be effected by a notification in writing addressed to the Secretary-General 
. of the League of Nations, who shall inform all the Members of the League of Nations and non

member States referred to in Article 10 of the denunciation made. 
The denunciation shall take effect one year after the date of its receipt by the Secretary

General and shall operate only in respect of the Member of the League or non-member State on 
whose behalf it has been made. 

If, as the result of simultaneous or successive denunciations, the number of the Members of 
the League or non-member States which are bound by the provisions of the present Convention is 
reduced to less than five, the Convention shall cease to be in force. . . 
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EN FOI DE QUOI les Plenipotentiaires sus
nomm~ ont signe Ia presente Convention. 

FAIT a Geneve, le trente mars mil neuf cent 
trente et un, en un seul exemplaire, qui restera 
depose dans les archives du Secretariat de Ia 
Societe des Nations, et dont des copies certifiees 
conformes seront delivrees a tous les Membres 
de Ia Societe et aux Etats non membres 
mentionnes a !'article IO. 

BELGIQUE 

IN FAITH WHEREOF, the above-mentioned 
Plenipotentiaries have signed the present 
Convention. 

DoNE at Geneva, the thirtieth day of March, 
nineteen hundred and thirty-one, in a single 
copy, which shall remain deposited in the 
archives of the Secretariat of the League of 
Nations, and certified true copies of which 
shall be delivered to all the Members of the 
League and non-member States referred to in 
Article 10. 

BELGIUM 
J. DE RUELLE 

GRANDE-BRETAGNE 

Sous reserve d'adhesion ulMrieure pour les 
colonies et territoires sous mandat 1. 

GREAT BRITAIN 
ET IRLANDE DU NORD AND NORTHERN IRELAND 

ainsi que toute partie de l'Empire 
britannique non Membre separe de la 

Societe des Nations. 

and all parts of the British 
Empire which are not separate 

Members of the League of Nations. 

I declare that my signature does not 
include any colonies, protectorates or 
overseas territories or territories under 

DANEMARK 

VILLE LIBRE DE DANTZIG 

ITALIE 

suzerainty or mandate. • 

P. C. FRANKLIN. 

E. SIMONI 

ad refMendum 

Dr. RAsiNSKI 

C. DE CoNSTANTIN 

DENMARK 

FREE CITY OF DANZIG 

ITALY 

; i:::~::::::.~: e s:!/.:!, to subsequent ..:cession. on behalf of the colonies and mandated territories. 
territoU. aoua ou~inet6ou !~~::. llgn&ture ne 1 applique pas aux colonies, protoctorata, territoires d'outre-mer ou 



LUXEMBOURG 

PAYS-BAS 

POLOGNE 

SUISSE 

TCHECOSLOVAQUIE 

Copie certifi~ conforme. 

Pour le Secretaire gm6ral: 
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Ch. G. VERJIAIRE 

F. ScHONFELD 

M. L MEIJERS 

Dr. RAsiNSKI 

ROTH)IUND. 

HAUSEJIMANN, 

RATUNBERGEJt 

Ing. VAclav Rousfx 

LUXEMBURG 

THE NETHERLANDS 

POLAND 

SWITZERLAND 

CZECHOSLOVAKIA 

Certified true copy. 

For the Secretary-General: 

Legal .dtlviur oJ the 51&1'el4rilll. 
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PROTOCOLE ANNEXE. 

I. Ad Article :1. 

11 est entendu que Ia Suisse, tout en laissant 
aux autres Hautes Parties contractantes Ia 
faculte d'appliquer vis-a-vis d'elle le syst~me 
de Ia presente Convention, pourra continuer a 
appliquer le syst~me a~tuellement en vigueur 
sur son territoire d'une exemption pour quatre
vingt-dix jours conskutifs renouvelable a 
chaque entree. Au cas oil cette ~riode d'exo
neration serait depassee, l'im]>Ot y afferent 
pourra etre pnHeve conformement a Ia legislation 
suisse. 

Si Ia Suisse etait amenee a introduire le 
syst~me de Ia presente Convention, il serait 
bien entendu qu'elle serait tenue de prelever 
l'impot suivant les dispositions de cette Conven
tion. 

II. Ad Article 3· 

Les Hautes Parties contractantes se reservent 
le droit de prescrire l'accomplissement des for
malites prevues au demier alinea de l'article 3 
dans un bureau fronti~re autre que le bureau 
de douane. 

PROTOCOL-ANNEX• 

I. Ad Articu :1. 

It is understood that Switzerland may, 
while recognising the right of the other High 
Contracting Parties to apply the regime of the 
present Convention as between themselves and 
Switzerland, continue the system at fresent in 
force on Swiss territory of periods o 90 days' 
exemption renewable at each separate entry. 
In the event of this period of exemption being 
exceeded, the tax in respect of it n1ay be levied 
in conformity with Swiss,law. 

Should Switzerland decide to a~ply the 
system of the present Convention, it IS under
stood that she will be under an obligation to 
levy the tax in accordance with its provisions. 

II. Ad A,ticu 3· 

The High Contracting Parties reserve the 
right to require that the formalities provided 
for in the last paragraph of Article 3 shall be 
carried out at some frontier office other than a · 
Customs office. 
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ANNEXE A LA CONVENTION 

SUR LE REGIME FISCAL DES ttHICULES AUTOMOBILES :£TRANGERS 

MODtLE DE CARNET FISCAL INTERNATIONAL 

. Ce carnet est libell~ dans Ia langue ou les langues officielles du pays qui le d~livre. La couverture, 
de couleur bleu clair, portera traduction, dans chacune des langues des Hautes Partiescontractantes, 
de ces mots : • Camet fiscal international •. 1 , 

Les indications manuscrites port~s sur ce camet doivent au moins ~tre ~crites en caract~res 
latins ou en cursive, dite anglaise. I , 

Ce camet contient 48 pages num~rot~es. 

Le foQilllt est celui du mod~le ci-joint (environ 135 mm. X :uS mm.) 

ANNEX TO THE CONVENTION 

ON THE TAXATION OF FOREIGN MOTOR VEHICLES. 

MODEL OF INTERNATIONAL FISCAL PERMIT. 

This permit is drawn up in the official language or languages of the country of issue. The cover, 
pale blue in colour, shall bear a translation into each of the languages of the High Contracting 
Parties, of the words: "International Fiscal Permit ". 

Entries in writing on the permit shall be written in Latin characters or in English cursive 
hand, but may, in addition, be written in other characters. 

This permit contains 48 numbered pages. 

The format is that of the model attached hereto (approximately S 1/ 11 X 8 1/ 11 inches). 



(Ceca.) 

LN- of Cocaatrt.J 

INTERNATIONAL PISCAL PBRMJT 

No.--

llfftUA.TIOlt&L CoMWD'I'IOII tloDD AT GIAC&VA Olt 

llncw ,on. 1951. 
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[Name of Country.] 

INTERNATIONAL FISCAL PERMIT 

No ................ . 

INTERNATIONAL CONV&NTION SIGNBD AT GBNBVA ON 

MARCH 3oth, 19.\1· 

The present permit is issued with a view to the exemption from t&xel 

or charges on the circulation or poeaession of motor vehicle. panted for 

one or more period.'l of stay representing a total period of not more than 

ninety days spent in each of the countries to which the !laid Convention 

applies. The permit is only valid for one year from the date of iuue. 

The present fiscal permit is issued to .... 

living at ................. . 

for the motor vehicle with the followiq description : 

Type of vehicle ................ .. .. . ... . .. . . . . . . 

Make of c:bassis . 

Number of c:baesis . 

Number of engine 

• .. 
.... __ (r) 

(1) 

(3) 

(4) 

Registration number on the plates of the country iuuJng tbe 

permit 

Place and date of issue 

Stamp of 
authority. 

° Cbriltiall DaJDe1 aDd - of tile owner or p I I I I I'. 
•• TOWD, ltnet, nnmhw. 

••• Sipature of aathority or of tile orpldlatioll 1 'pated lor tile paa,..., 
•••• VIII ofiDtlladty. 

....... U) 

(6) 

••• 

• ••• 



(Page 2.) 

The present permit is valid in all the countries mentioned below for 
one year from the date of its issue. Beton liN e~piratiow of lit~$ fJ.nod, u 
flllll mli~&all or duplicate eopy "" b• ilstflll/(lf II" saN pe/tid•. 

LIST OF COUNTRIES. 



• 
CHANGE OJ' OWNER OR POSSESSOR. 

111. ------· --·-·---------- (1) 

liviD& at -----·-·----------- (1) 
ill entered u the owner or P(!OIIl ... 01or of the ftbic:le for whicb the pnl88t 
permit ... been t.ued. 

Stamp of 
authority. 

(At)---- (date) ------ (3) 

-----------(4) 

K. --·····-·-·-·----·-----·-·-------- (1) 

liviD~ at ----------------(•) 
ill entered as the owner or po•••CII' of the whicle for whicb the pr•lllt 
permit bas been iuued. 

Stamp of 
authority. 

(At)--·--- (date) ----·-- (3) . 

---·--------·--·--·- (4) 

111. ---·-------------·----- (1) 

1iviq at -- · (•) 
il eutllred u tiMI oww or pnaa r 11 or of tbe whicle fCII' wb1da the preamt 
permit ... been iaaed. 

Stamp of 
autbority. 

(At) --- - (elate) --- (3) 

----------- (4) 

111. ------------------ (1) 

Uviq at. ·--·-----·---·-----·--- (2) 
iB entered u tbe oww Cll' poauuar of tbe vehicle I« wblc:.la the pa eat 
peamit bu beea ilaaed. 

(At) (date) (3) 
Stampol. 
aatbority. (4) 

(1) n I u •• ____ ............ , • 

(:rJ T-, --. • =. 
(J) ,.... ....... 
kJ "tr ' • _. •IIIID&J • _. ... •a . 'ir= I '8 w lw ... ,., 



• 

. .. 
(Page 4.) 

CHANGE OF REGISTRATION NUMBER. 

The vehicle in respect of wb.ich this permit is issued bas received the 

following new registration number: --····-··---··-······ .. ·•· ....................................... - ........... .. 

Stamp of 
authority. 

(At) ...................... -............ (date) ......... - ............ ---..... --.. -.... ··-· (1) 

..-·-·· .. ---·----·-·-··-··· ...................... ·---.. ·-·-----·----- (s) 

The vehicle in respect of which this permit is issued bas received tho 

following new registration ~umber: -----.. ·-·---.. - ........... - ........... - .... -.. ----.. ·-·---

Stamp of 
authority. 

(At) ................................... (date) -···-"···--·---.. ··------~ .. - (1) 

......................... ,_,.,,,,_,,, .. ,_ ......................... ,_ ................ -.. ......... - (2) 

0 

The 'vehicle in respect of which this permit is issued has received the 

following new registration number: .......... - .......................................... _ ........ _ .......................... -

Stamp of 
authority. 

(At) .......................... -..... (date) .......................................................... (I} 

............................................................................................. -.. ............... ('2) 

The vehicle in respect of which this permit is issued has received the 

following new registration number: ....... , ................................................ : ..................................... . 

Stamp of 
authority. 

(I) Plaee 1114 date. 

(At) ................................... {date) ...................................... , ............... _ (1) 

..................................................... ,_ .................. , ... _.__,, .... __ ,_,, ............ (~) 

(1) Sipahlre of .authority or of tlat orpnisatiOil desipatecl lor tbe purpose, 



. 

· . · tPa&t s.) 

ENTRANCE AND IXIT VISAS • 

... - ........ ----·--------·-'"······-· .. ~· .... --·-.......... (Name of country villted) 

Total a Slpaa.." .. ,. .. , ..... ...... N1aaiMir" ".,. lo 
........... 

• Data .,. .., ... ... Cllllllted 
ail 

_ ... .._ ... 
I . .._ ..... ... , 

. 
Entraaee ' 

Exit 

- -
Entrance . 

-· Exit 

Entrance 
. 

- • 

Exit 

Entraoc:e 

. 
Ezit 

Entrance ... 

Ezit 

For c:oatiBaatioa, .U. pace Mo. --·---

N 1M: Ia calculating tbe period of exemption. eacl& d&ysball be nclroaed from 
midJiicht to midnight, evrJr1 fractioa of a d&y coantiq • a wbole d&y. Tile d&y 
of ait shall, howe1rer, DOt be coaatecl when the d&y of eatry aDC1 the day of exit 

• 
ant .eparated by a ·period of IIICII'e thaa oae day. 



(Pages 6 and following.) 

·-·--.. ~-·-·-·-·--·--~----------·------- (Name of country visited) 

Total Sipatan of competeat ofliclal lllllllk 
En traDal Number of of clays to CE allmp of olflce 

or Date da,. to be be COWited 
e:Ut COIIDtrJd IInce an& I eatrauce Entrance Exit 

Entrance 

Exit 

Entrance 

Exit 

Entrance 

Exit . 

Entrance 

Exit 
. 

Entrance 

Exit 

. 
Entrance 

Exit 

For continuation, flitll page No. ----
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ARRANGEMENT . 

Les representants des administrations doua
nieres de 

. . . . . . . . . . . . . . . . . . . . . 
dfunent auto~ 1 cet effet, sont convenus des 
dispositions suivantes: 

I. 

Toutes les fois que, dans l'un des pays sus
mentionn~. Ia production d'un certificat consu
laire pour apurer un triptyque ou camet de 
passages en douane est permise, !'interesse 
pourra, s'il le prefere, foumir un certificat 
emiJlant de l'autorite douaniere d'un autre de 
ces pays, etablissant que le vehicule se trouve 
dans le pays de cette autorite douaniere. 

Ce certificat douanier devra contenir toutes 
les specifications d'identite inscrites au triptyque 
ou au camet de passages en douane, et ne devra 
pas ~tre delivre avant que le vehicule ait ete 
identifie, au cours d'une inspection, comme 
etant celui qui est mentionne dans ces docu
ments. 

II. 

Le present Arrangement, dont .les textes 
fran~ais et anglais feront tous deux foi, portera 
Ia date de ce jour et restera ouvert 1la signature 
des representants des autorites douanieres de 
tout gouvemement invite 1la Conference euro
peenne sur Ia circulation routiere tenue 1 
Geneve du 16 au 30 mars 1931. 

Le Secretaire general portera 1 Ia connais
sance des gouvemements des pays susmention
n~ toutes les signatures qui auront ete apposees 
au present Arrangement. 

III. 

Le present Arrangement entrera en vigueur 
quatre-vingt-dix jours apres qu'il aura ete signe 
au nom de trois administrations douanieres, et, 
par Ia suite, il deviendra operant pour tout 
signataire quatre-vingt-dix jours 1 partir de Ia 
date de sa signature. 

IV. 

Le present Arrangement peut ~tre denonce 
par l'un quelconque des signataires, apres 
!'expiration d'un delai d'un an 1 partir de Ia 
date de son entree en vigueur pour !edit signa
taire, par voie de notification ecrite adressee au 
Secretaire general de Ia SociHe des Nations. 
Copie de cette notification, informant tous les 
autres signataires de Ia date 11aquelle elle a ete 
r~e, leur seraltransmise par le Secretaire 
general. 

La denonciation prendra effet six mois apres 
Ia date a laquelle elle aura ete r~e par le 
Secretaire general et ne sera operante qu'en ce 
qui conceme !'administration douaniere au 
nom de laquelle Ia notification aura ete faite. 

AGREEMENT. 

· The representatives of the Customs adminis
trations: 

. . . . . . . . . . . . . . . . . . . . . 
duly authorised for the purpose, have agreed 
to the following provisions: 

I. 

In all cases where, in one of the above-men
tioned countries, the production of a consular 
certificate for the purpose of verifying a triptych 
or a Customs carnet is permitted, the party 
concerned may, if he should so prefer, furnish a 
certificate from the Customs authority of 
another of those countries stating that the vehicle 
is within the country of that Customs authority. 

The Customs certificate shall contain all the 
particulars of identity entered in the triptych 
or Customs camet, and shall not be issued unless 
the vehicle has been Identified by inspection as 
being that referred to in those documents. 

II. 

The present Agreement, of which both the 
English and French texts shall be authentic, 
shall bear to-day's date and shall remain open 
for signature br the representatives of the 
Customs admimstrations of all the Govern
ments invited to the European Conference on 
Road Traffic held at Geneva from March 16th 
to 30th, 1931. 

The Secretary-General shall notify the Govern
ments of all the above-named countries of 
the signatures which are appended to the 
present Agreement. 

Ill. 

The present Agreement shall come Into force 
ninety days after it has been signed on behalf 
of three Customs administrations and it shall 
thereupon take effect, as regards any one 
signatory, ninety days after the date of signa
ture. 

IV. 

The present Agreement may be denounced 
by any signatory at any moment after the 
expiry of a period of one year from the date on 
which it came into force in respect of that 
signatory, by a notification to the Secretary
General of the League of Nations. A copy of 
this notification informing all the other signa
tories of the date on which it was received shall 
be transmitted to them by the Secretary
GeneraL 

Denunciation shall takeeflectsixmonthsafter 
the date on which it was received by the 
Secretary-General and shall only operate in 
respect of the Customs Administration on 
behalf of which such notification has been 
transmitted. 
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EN POI DE ouoJ les repr~ntants susnommcs 
ont sign~ le pr~nt Arrangement. 

IN FAITH WHEREOF the above-named repre
sentatives have signed the present Agreement. 

F AJT a Geneve, le vingt-huit ma~s mil ileut 
cent trente et un. 

DONE at Geneva this twenty-eighth day of 
March nineteen hundred and thirty-one. 

ALLEMAGNE 
Dr. PFLUG 

BELGIQUE 
J. DE RuELLE 

GRANDE BRETAGNE 
ET IRLANDE DU NORD 

DANEMARK 

FRANCE 

• 

. LUXEMBOURG 

PAYS-BAS 

l.ci.N. 1 ·1S5 + 110 4/SJ. Imp. K\IDdic. 

P. C. FRANKLIN. 

E. SIMONI 

LAFARGUE • 

Ch. G. VERMAIRE 

M. L. MEIJERS 

ad referendum. 

GERMANY 

BELGIUM 

GREAT BRITAIN 
AND NORTHERN IRELAND 

DENMARK 

·FRANCE 

LUXEMBURG 

THE NETHERLANDS 



SUISSE 

YGUGOSLAVIE 

Copie certiftee conforme. 

Pour le Secritaire general : 

Conseiller juridique 

du Secretariat 

-s-

ROTHMUND. 

HlUSERMANN. 

RATZENBERGER 

FOTITCH Gj. 

ad rej,.lftdum. 

SWI'tZERLAND 

YUGOSLAVIA 

Certified true copy. 

For the Sec,tary-G,.,lll : 

Leglll Adviser 

of the sec,tariat. 
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ACTE FINAL 

L'ALLEMAGNE, I'AUTRICHE, Ia BELGIQUE, le DANEMARK, la VILLE LIBRE DE DANTZIG, 

l'EsPAGNE, Ia FRANCE, ia GRANDE-BRETAGNE et I'IRLANDE DU NoRD, Ia GRtcE, Ia HoNGRIE, 

l'ETAT LIBRE D'IRLANDE, l'ITALIE, Ia LETTONIE, Ia LITHUANIE, le LUXEMBOURG, MoNAco, les 

PAYS-BAs, Ia PoLOGNE, le PoRTUGAL, Ia RouMANIE, Ia SuEDE, Ia SUISSE, Ia TCHECOSLOVAQUIE, 

Ia TURQUIE et Ia YouGOSLAVIE, ayant accepM !'invitation qui leur a 15tl5 adressl5e en vertu C:.e Ia 

r15solution du Conseil de Ia Societ15 des Nations en date du I8 septembre 1930 de participer ~ une 

Conference europeenne sur Ia circulation routiere, 

Ont, en consequence, design15 comme delegues, conseillers techniques et secr15taires: 

ALLEMAGNE 
DeUgues: 

Le Dr Paul EcKARDT, Envoyl5 extraordinaire et Ministre pl15nipotentiaire. 
Le Dr Ing. eh. F. PFLUG, Conseiller ministeriel au Ministere des Communications. 
Le Dr R. wAHL, Conseiller minist15riel au Ministere des Finances. 
Le Dr G. HEIN, Conseiller rninisteriel au Ministere des Communications. 
Le Dr B. ERAS, Conseiller superieur de regence au Ministere des Communications. 

C onseiUers techniques : 

M. P. voN ELERT, Secretaire general de !'Automobile-Club d'Allemagne. 
M. R. FILSER, de 1'« Allgemeiner Deutscher Autornobil Club ». 
M. A. REITZ, du Syndicat gen15ral des ouvriers du transport de personnes et de marchandises. 

AUTRICHE 
DeUgues: 

Son Excellence M. Emerich VON PFLOGL, Envoyl5 extraordinaire et Ministre plenipotentiaire, 
representant permanent aupres de Ia Soci15tl5 des Nations. 

Le Dr Anton RIEHL, Conseiller rninisteriel au Ministere fed15ral du Commerce et des Commu
nications. 

DeUgul adjoint: 

M. Franz ScHNEIDER, Ing15nieur, Conseiller architecte de la rnunicipalitl5 de Vienne. 

DeUguls: 
BELGIQUE 

M. J. DE RUELLE, Jurisconsulte du Ministere des Afiaires 15trangeres, Chef de Ia dl5115gation. 
M. J. G. CRISPIELS, Inspecteur gl5n15ral ~!'Administration des Douanes et Accises. 
M.A. J. PERSYN, Chef de !'Office de Ia circulation au Ministere des Travaux publics. 
M. CAMU, AttacM au Cabinet de M. le Ministre des Transports, en qualitl5 de Secretaire 

general du Conseil superieur des Transports. 

C cmseillers techniques : 

M. DUCHAINE, Conseiller au Conseil des Mines, Pr~dent du Touring-Club de Belgique. 
M. L. LEMAIRE, Membre du Comitl5 ex15cutif de Ia Centrale des ouvriers du transport. 
M. C. DVVIVIER, Administrateur du Touring-Club de Belgique. 
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FINAL ACT. 

GERMANY, AUSTRIA, BELGIUM, DENMARK, the FREE CITY OF DANZIG, SPAIN, FRANCE, 

GREAT BRITAIN AND NoRTHERN IRELAND, GREECE, HUNGARY, the IRISH FREE STATE, ITALY, 

LATVIA, LITHUANIA, LUXEMBURG, MONACO, NETHERLANDS, POLAND, PORTUGAL, ROUMANIA, 

SW:DEN, SWITZERLAND, CZECHOSLOVAKIA, TURKEY and YUGOSLAVIA, having accepted the 

invitation which was addressed to them in accordance with the resolution of the Council of the 

League of September 18th, 1930, to take part in the European Conference on Road Traffic, 

Have accordingly appointed as delegates, technical advisers and secretaries: 

GERMANY. 
Delegates: 

Dr. M. Paul ECKARDT, Envoy Extraordinary and Minister Plenipotentiary; 
Dr. Engineereh. F. PFLuG, Ministerial Councillor at the Ministry of Communications; 
Dr. R. WAHL, Ministerial Councillor at the Ministry of Finance; 
Dr. G. HEIN, Ministerial Councillor at the Ministry of Communications; 
Dr. B. ERAs, " Oberregierungsrat" at the Ministry of Communications. 

Technical Advisers: 

M. P. voN ELERT, Secretary-General of the Automobile Club of Germany; 
M. R. FILSER, of the " Allgemeiner Deutscher Automobil Club "; 
M. A. REITZ, of the General Trades Union of Passenger and Goods Transport Workers 

AUSTRIA. 
Delegates: 

His Excellency M. Emerich VON PFLCGL, Envoy Extraordinary and Minister Plenipotentiary, 
Permanent Representative accredited to the League of Nations; 

Dr. Anton RIEHL, Ministerial Councillor at the Federal Ministry of Commerce and 
Communications. 

· Assistant Delegate: 

M. Franz ScHNEIDER, Engineer, Architectural Adviser to the Municipality of Vienna. 

BELGIUM. 
Delegates: 

M. J. DE RuELLE, Legal Adviser to the Ministry of Foreign Affairs; Head of the Delegation; 
M. J. G. CRISPIELS, Inspector-General at the Customs and Excise Administration; 
M. A. J. PERSYN, Chief of the Traffic Department at the Ministry of Public Works; 
M. CAMu, attached to the Secretariat of the Ministry of Transport, as Secretary-General 

of the Central Transport Board. 

Technical Advisers: 

M. DucHAINE, Member of the Mines Board, President of the Touring Club of Belgium; 
M. L. LEMAIRE, Member of the Executive Committee of the Transport Workers' Union; 
M. C. DUVIVIER, Administrator of the Touring Club of Belgium. 
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DANEMARK 

DtUguts: 
M. o: E. F. BILFELDT, Chef de section au. ~inistere de la Justice. . 
M. E. SIMONI, Sous-Chef de section au MmiStere des Travaux pubhcs. 

VILLE LIBRE DE DANTZIG 
Dtltguts: 

Le Dr Wladyslaw RASINSKI, ancien Directeur ~u Departement des Douanes au Ministere des 
Finances de Pologne, Chef de Ia De!egat10n. . . . 

M. Lebrecht MUNDT, Conseiller superieur de regence au pres du Senat de la Villelibre de Dantz1g. 

ESPAGNE 
Dill gut: 

Son Excellence M. Carlos RESINES, Secretaire general de 1' Automobile-Club Royal d'Espagne, 
Chef de Ia Delegation. 

Conseiller technique: 

M. Rafael SILVELA, lngenieur des Ponts.et Chaussees. 

Secrltaire: 

M. Gerardo GASSET, Secretaire d'Ambassade. 

FRANCE 
Dlllgut: 

M. C. WALCKENAER, ancien Inspecteur general des Mines. 

Conseillers techniques: 

M. F. BLANC, Administrateur des Contributions indirectes. 
M. M. F. LAFARGUE, Administrateur des Douanes. 
M. P. LE GAVRIAN, Inspecteur general des Ponts et Chaussees. 
M. Rene MAYER, Maitre des requ~tes honoraire au Conseil d'Etat, Membre du Comite juridique 

permanent de !'Organisation des Communications et du Transit. 
M. E. CHAIX, President du Conseil central du Tourisme international. 

Secreta ire: 

M. DE PANAFIEU, AttacM d'Ambassade. 

Dtllgtd: 

GRANDE-BRETAGNE ET IRLANDE DU NORD 

ainsi que toutes parti~s de !'Empire britannique 
non Membres separes de la Societe des Nations. 

M. Percival Charles FRANKLIN, du Ministere des Transports. 

Dtllgtd adjoint: 

M. R. H. ToLERTON, du Ministere des Transports. 

ConseiUers techniques: 

M. G. G. FITZMAURICE, Conseiller juridique au c Foreign Office •. 
M.A. D. ALLEN, Directeur du Tourisme a !'Association automobile de Grande-Bretagne. 

Dtltguts: 
GRECE 

M. R. ~PHAEL, De!egue permanent aupres de la Societe des Nations. 
M. Antome STATHATOS, President de !'Automobile et Touring-Club de Grece. 
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Delegates: 
DENMARK. 

M. 0. E. F. BILFELDT, Chief of Section at the Ministry of justice· 
M. E. SIMONI, Assistant Chief Inspector at the Ministry of Public Works. 

Delegates: 
FREE CITY OF DANZIG. 

Dr. Wladyslaw RAsmsKJ, former Director of the Customs Department in the Polish Ministry 
of F mance; Head of the Delegation; 

. M. Lebrecht MuNDT, "Oberregierungsrat " at the Senate of the Free City of Danzig. 

DelegaJe: 
SPAIN. 

• 
His Excellency M. Carlos RESINES, Secretary-General of the Royal Automobile Club of 

Spain; Head of the Delegation. 

Technical Adviser: 

M. Rafael SILVELA, Civil Engineer of Bridges and Roads. 

Secretary: 

M. Gerardo GAssET, Secretary of Embassy. 

FRANCE. 
Delegate: 

M. C. W ALCKENAER, former Inspector-General of Mines. 

Technical Advisers: 

M. F. BLANC, Administrator of Indirect Taxes; 
M. M. F. LAFARGUE, Administrator of Customs; 
M. P. LE GAVRIAN, Inspector-General of Roads and Bridges; 
M. Rem! MAYER, Honorary Master of Requests at the Council of State; Member of the 

Permanent Legal Committee of the Communications and Transit Organisation; 
M. E. CHAIX, President of the Central International Tourist" Council. · 

Secretary: 

M. DE PANAFIEU, Attach!! of Embassy. 

DelegaJe: 

GREAT BRITAIN AND NORTHERN IRELAND. 

and all parts of the British Empire which 
are not separate Members of the League of Nations. 

Mr. Percival Charles FRANKLIN, of the Ministry of Transport. 

Assistant Dele gale: 

Mr. R. H. TOLERTON, of the Ministry of Transport. 

Technical Advisers: 

Mr. G. G. FITZMAURICE, Legal Adviser at the Foreign Office; 
Mr. A. D. ALLEN, Director of Touring of the Automobile Association of Great Britain. 

GREECE. 
Delegates: 

M. R. RAPHAh, Permanent Delegate accredited to the League of Nations; 
M. Antoine STATHATOS, President of the Automobile and Touring Club of Greece. 
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DeUgui adjoint: • 
M. Alexandre CoNTOUMAS, premier Secretaire de Ia Delegation au pres de Ia Societe des Nations. 

HONGRIE 
Detegue: 

M. Jean PELENYI, Ministre-resident de Ia Delegation permanente aupres de Ia Societe des 
Nations. 

Deltgues adjoints: 

M. Zoltan BARANYAI, Conseiller de Ugation a.la Delegation permanenteaupresdelaSociete 
des Nations. · 

M. Antoine GEBER, Conseiller ministeriel au Ministere du Commerce. 

ETAT LIBRE D'IRLANDE 
DeUgue: 

M. Sean LESTER, De!egue permanent aupres de la S9ciete des Nations. 

DeUgue adjoint: 

M. F. G. CA..YLEY, Secretaire de la Ugation de l'Etat libre d'lrlande a Paris. 

ITALIE 
DeUgues: . . 

Son Excellence M. A. GIANNINI, Ministre plenipotentiaire, Conseiller d'Etat, Professeur de 
droit, Chef de la Delegation. 

Le Dr G. ZAPPALA, Chef de division au Ministere des Finances. 
M. E. MELLINI, Ingenieur, Inspecteur superieur au Ministere des Communications. 
Le Dr F. LA FARINA, Directeur administratif de l'A.A.S.S. (Agence autonome nationale de,la 

Route). 
Le Dr A. MANDOLINI, Inspecteur en Chef superieur des chemins de fer de l'Etat. 

C onseiller technique: 

M. G. 0TTONE, Ingenieur, designe par la Confederation nationale fasciste des Transports 
terrestres. 

LETTONIE 
DeUgue: 

Son Excellence M. Jules FELDMANS, Ministre plenipotentiaire, Delegue permanent aupres de 
la Societe des Nations. 

LITHUANIE 
DeUgues: 

M. Juozas jANKEVICIUs, Ingenieur, Secretaire general du Ministere des Communications, 
Chef de la Delegation. 

M. Vledas MERKYS, Ingenieur des Ponts et Chaussees du Ministere des Communications 
Chef regional des routes. · ' 

LUXEMBOURG 

DeUgue: 

M. Charles VERMAIRE, Consul de Luxembourg a Geneve. 

Deltgue: 
MONACO 

M. Conrad H~NTSCH, Consul general de la Principaute a Geneve. 

DlUgue adjoint: 

M. P. LE GAVRIAN, Inspecteur general des Ponts et Chaussees de France. 



-·-A.ssistafll Dekgate: 

M. Alex~dre CoNTOUliAS, First Secretary of the Delegation accredited to the League of 
Nations. . 

HUNGARY. 
Dekgate: 

M. Jean PELENYI, Resident Minister of the Permanent Delegation accredited to the League 
of Nations. 

A.ssistafll Dekgates: 

• 

M. Zolt:in BARANYAI, Councillor of Legation at the Permanent Delegation accredited to 
the League of Nations; 

M. Antoine GEBER, Ministerial Councillor at the Ministry of Commerce. 

IRISH FREE STATE • 
Delegate: 

Mr. Sean LESTER, Permanent Delegate accredited to the League of Nations. 

A.ssistafll Delegate: 

Mr. F. G. CAWLEY, Secretary of the Irish Free State Legation at Paris. 

ITALY. 
Delegates: 

His Excellency M. A. GIANNINI, Minister Plenipotentiary, Councillor of State, Professor of 
Law; Head of the Delegation; 

Dr. G. ZAPPALA, Chief of Division at the Ministry of Finance; 
M. E. MELLINI, Engineer, Chief Inspector at the Ministry of Communications; 
Dr. F. LA FARINA, Administrative Director of the A.A.S.S. (Independent National Road 

Agency); 
Dr. A. MANDOLIN!, Chief Inspector of the State Railways. 

Techns'cal Adviser: 

M. G. On'ONE, Engineer, appointed by the National Fascist Land Transport Federation. 

LATVIA. 
Delegate: 

His Excellency M. Jules FELDMANS, Minister Plenipotentiary, Permanent Delegate accredited 
to the League of Nations. 

LITHUANIA. 
Dekgates: 

M. Juozas JANKEVICIUS, Engineer, Secretary-General of the Ministry of Communications; 
Head of the Delegation; · 

M. Vledas MERKYS, Engineer for Bridges and Roads, Ministry of Communications; District 
Chief of Roads. 

LUXEMBURG. 

Dekgate: 
M. Charles VERMAIRE, Consul of Luxemburg at Geneva. 

MONACO. 
Dekgate: 

M. Conrad RENTSCH, Consul of the Principality at Geneva. 

Substitute Dekgate: 
M.P. LE GAVRIAN, Inspector-General of Roads and Bridges of France. 
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PAYS-BAS 

Dltegues: . 
M. [· F. SCHONFELD, Administrateur au Mini~t~~e du Waterstaat, Chef cJ.e Ia Del~~hon. 
M. . MEIJERS, Administrateur, Chef de Ia diVIsion des Douanes et AcclSes au MmiStere 

des Finances. . . . 'b · dire t M' · t~ M. J. TAKKEN, Administrateur, Chef de Ia d1v1s1on des Contn ubons c es au m1s t:re 
des Finances. 

Conseillerl techniques: 
M G A Pos Vice-president du Touring-Club. 
B~ro~ B·. W. 'VAN WELDEREN RENGERS, Secretaire general de !'Automobile-Club royal des 

Pays-Bas. d' b'l d M.A. J. J. w. BEERS, Vice-president de 1' Association de detenteurs automo 1 es e commerce 
aux Pays-Bas. 

POLOGNE 
Dcliguls: 

Le or L. RASINSKI, ancien Directeur du Departeme!lt des Douanes au Ministere des Finances, 
Chef de Ia Delegation. 

M. Richard MINCHEJMER, Ingenieur, Conseiller ministeriel au Ministere des Travaux publics, 
Chef adjoint de Ia Delegation. 

Le or Andre MARCHWINSKI, Rapporteur au Ministere des Affaires etrangeres. 

PORTUGAL 
Dlligul: 

M. A. M. FERRAZ o'ANDRADE, Chef de Ia Chancellerie portugaise aupres de Ia Societe des 
Nations. 

ROUMANIE 
Dllegul: 

Son Excellence M. C. ANTONIADE, Envoye extraordinaire et Ministre p!enipotentiaire aupres 
de Ia Societe des Nations. 

ConseiUer technique: 

M. Pierre AI. GHIKA, Membre du Comite de 1' Association intemationale des Automobile
Clubs reconnus. 

SUEDE 
DtUguls: 

M. W. BAGGE, Chef de section au Ministere des Affaires etrangeres. 
M. T. PETERSSON, Chef de section au Ministere des Finances. 
M. F. EGNELL, lngenieur, Representant suedois a 1' Association intemationale des Automobile

Clubs reconnus. 

SUISSE 
Dlllgues: 

M. Henri ROTHMUND, Chef de Ia division de Ia Police du Departement federal de Justice 
et Police. 

M. Samuel H!uSERMANN, Inspecteur general des Douanes et supp!eant du Directeur general 
des Douanes. 

M. Max RATZENBERGER, Chef adjoint de Ia division des Afiaires etrangeres du Departement 
politique federal. . 

C onseillers techniques: 

M. Robert PLUMEZ, Juriste a Ia division de Ia Police du Departement fed~ral de Justice et 
Police. 

M. Paul GIRARDIN, Expert a la Direction generate des Douanes. 

Dlllgul: 
TCHECOSLOVAQUIE 

M. V. RouBIK, Directeur au Ministere des Travaux publics ancien Ministre Chef de Ia 
Delegation. ' . ' 



-s-

NETHERLANDS. 
Delegates: 

M. J. F. ScHONFELD, _A_dministrator at the \Vaterstaat; Head of the Delegation; 
M. L MEIJERS, Administrator, Chief of the Customs and Excise Division at the Ministry of 

Finance; · 
M. J. TAKKEN, Administrator, Chief of the Direct Taxation Division at the Ministry of 

Finance. 

TecAnieal Advisers: 

M. G. A. Pos, Vice-President of the Touring Club; 
Baron B. W. VAN WELDEREN RENGERS, Secretary-General of the Royal Automobile Club of 

the Netherlands; 
M.A. J. ]. W. BEERS, Vice-President of the Netherlands Association of Commercial Motor-car 

Owners. 

POLAND.· 
DtJlegates: 

Dr. L. RASINSKI, former Director of the Customs Department at the Ministry of Finance; 
Head of the Delegation; 

M. Richard MINCHEJMER, Engineer, Ministerial Councillor at the Ministry of Public Works; 
Assistant Head of the Delegation; 

Dr. Andr~ MAR<;HWINSKI,. Rapporteur at the Ministry of Forcib'll Affairs. 

PORTUGAL. 
Delegate: 

M. A. M. FERRAZ D' ANDRADE, Chief of the Portuguese Chancellery accredited to the Leugue 
of Nations. 

ROUMANIA. 
Delegate: 

His Excellency M. C. ANTONIADE, Envoy Extraordinary, Minister Plenipotentiary accredited 
to the League of Nations. 

Technical Adviser: • 
M. Pierre AI. GHIKA, Member of the Committee of the International Association of Recognised 

Automobile Clubs. 

SWEDEN. 
Delegates: 

M. W. BAGGE, Chief of Section at the Ministry of Foreign Affairs; 
M. T. PETERSSON, Chief of Section at the Ministry of Finance; 
M. F. EGNELL, Engineer, Swedish Representative at the International Association of 

Recognised Automobile Clubs. 

SWITZERLAND. 
Delegates: 

M. Henri ROTHMUND, Chief of the Police Division of the Federal Department of Justice 
and Police; . · 

M. SamuellUusERMANN, Inspector-General of Customs and Deputy of the Director-General 
of Customs; 

M. Max RATZENBERGER, Assistant Chief of the Foreign Affairs Division of the Federal 
Political Department. 

T ecAnical Advisers: 
M. Robert PLUMEZ, Legal Adviser of the Police Division of the Federal Department of 

Justice and Police; 
M. Paul GIRARDIN, Expert at the General Customs Directorate. 

CZECHOSLOVAKIA. 
Delegate: 

M. V. RouBfK, Director at the Ministry of Public Works, former Minister; Head of the 
Delegation. 
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De/tgut!s adjoints: . 

M. R. REZNY, Ingenieur, Conseiller.ministe~ie! au Ministere des Trav~ux publics. 
Le D• A. STARY, Conseiller ministenel au ~~~1ste~e des T~a~a~x public~. 
Le D• z. HAJEK, Commissaire superieur m1mstenel au Mm1stere des Fmances. 

C onseiller technique: 

Le D• E. PAUCEK, Secretaire general de !'Automobile-Club de Ia Republique tchecoslovaque. 

TURQUIE 

CEMAL HOsNO bey, Envoye extraordinaire, Ministre plenipotentiaire en Suisse, ancien 
Ministre. 

YOUGOSLAVIE 
Dlllgue: 

Son Excellence M. Iliya CHOUMENKOVITCH, Delegue permanent du Royaume aupres de Ia 
Societe des Nations. 

DeUgut adjoint: 

Le D• Ivan SouBBOTITCH, Chef de section au Ministere des Affaires etrangeres. 

C onseillers techniques: • 
M. Ciril ZIZEK, Chef de section du Tourisme au Ministere du Commerce et de l'Industrie. 
M. G. FoTITCH, Chef de section au Ministere des Finances. 
M. G. PETZITCH, Ingenieur au Ministere des Communications. 

Ont pris part a Ia Conference a titre consultatif: 

COMMISSION DE GOUVERNEMENT DU TERRITOIRE DU BASSIN DE LA SARRE 

M. Paul CENTNER, Directeur technique adjoint des Travaux publics. 

COMJTE PERMANENT DE LA CIRCULATION ROUTIERE DE L'ORGANISATION 
DES COMMUNICATIONS ET DU TRANSIT 

M. A. STIEVENARD, President du Comite. 

COMITE FISCAL 

M. M. BoRDUGE, Conseiller d'Etat, Directeur general des Contributions directes, de !'Enregis
trement, des Domaines et du Timbre au 1\:linistere des Finances de France, President du 
Comite fiscal. 

Le Dr J. H. R. SINNINGHE DAMSTE, Directeur general des Contributions au 1\:linistere des 
Finances des Pays-Bas. 

ALLIANCE INTERNATIONALE DE TOURISME 

M. Paul DucHAINE, Secretaire general de !'Alliance. 
l\1. C. DUVIVJER, Membre du Bureau permanent. 
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Assistant Delegates: 

M. R. REznr, E~~ea:. Ministe~al Councillor at the Ministry of Public Works; 
Dr. A. STARY, M~t~~ Co~ncillor a~ the Ministry of Public Works; 
Dr. Z. HAJEK, Chtef MlnlStenal Conumssioner at the Ministry of Finance. 

Technical AdviseT: 

• 

Dr. E. PAUCEK, Secretary-General of the Automobile Club of Czechoslovakia. 

TURKEY. 

CEMAL HOsN~ ~y. Envoy Extraordinary and Minister Plenipotentiary in Switzerland, 
fonner Mmtster . 

YUGOSLAVIA. 
Delegate: 

His Excellency M. Iliya CHOUMENKOVITCH, Pennanent Delegate of the Kingdom accredited 
to the League of Nations. 

Assistant Delegate: 

Dr. Ivan SoUBBOTITCH, Chief of Section at the Ministry of Foreign Affairs. 

Technical AdviseTS: 

M. Ciril ZIZEK, Chief of the Tourist Section at the Ministry of Trade and Industry; 
M. G. FOTITCH, Chief of Section at the Ministry of Finance; 
M. G. PETZITCH, Engineer at the Millistry of Communications. 

Attended the ConfeTence i1t a1t advisory capacity: 

SAAR TERRITORY GOVERNING COMMISSION 

M. Paul CENTNER, Assistant Technical Direetor of Public Works. 

PERMANENT COMMITTEE ON ROAD TRAFFIC OF THE COMMUNICATIONS 
AND TRANSIT ORGANISATION. 

M. A. STIEVENARD, Chairman of the Cominittee. 

FISCAL COMMITTEE. 

M. M. BoRDUGE, Councillor of State, Director-General of Direct Taxes, Registration, Domains 
and Stamp Duties at the French Ministry of Finance, Chairman of the Committee; 

Dr. J. H. R. SINNINGHE DAMsrt, Director-General of Taxes at the Netherlands Ministry of Finance. 

INTERNATIONAL TOURIST ALLIANCE. 

M. Paul DucHAINE, Secretary-General of the Alliance; 
M. C. DUVIVIER, Member of the Permanent Bureau. 
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ASSOCIATION INTERNATIONAL£ DES AUTOMOBILE-CLUBS RECONNUS 

M. J. HANSEZ, President de Ia Commission internationale de circulation et des douanes de 
I' Association. . . 

M. Ie Colonel C. G. PERON, Secretaire general de l'Assocmhon. 

CHAMBRE DE COMMERCE INTERNATIONALE 

M. A. KONDIG, President de !'Association suisse des proprietaires d'auto-camions, President 
de Ia Federation internationale des Transports commerciaux automobiles. ' 

M. C. DE DUMAS, Directeur de !'Office des transports des Chambres de Commerce et de !'Agri
culture de Ia region du Sud-Est de France. 

M. M. RIESEN, Directeur de Ia Societe suisse des hOtels, representant de !'Alliance internationale 
de l'Mtellerie. 

M. BREGI, Administrateur de Ia maison Thiercelin aine et Boissee. 
M.P. WoHL, Directeur du Service des transports et communications de Ia Chambre de Commerce 

intemationale, 

accompagne de 

M. Gebhard Hou, attache au Service des transports et communications. 

Expert: 

M. E. MONTEIL, Directeur de I' Association suisse des proprietaires de camions. 

COMMISSION INTERNATIONALE PERMANENTE DE SJ!:COURS SUR ROUTE 

Deltgue: 

M. Pierre BEHAGUE, President de Ia Commission. 

Expert: 

M. E. CLouzoT, Chef du Secretariat du Comite international de Ia Croix-Rouge. 

FEDERATION INTERNATIONALE DES OUVRIERS DU TRANSPORT 

M. A. FoRSTNER, Conseiller national . 
. M. J. E. CORRIN. 

M. C. G. SoRMANI, Secretaire de Ia Federation. 

FEDERATION INTERNATIONAL£ DES SYNDICATS CHRETIENS 
D'OUVRIERS D'USINE ET DE TRANSPORT 

M. J. FENSKI, Secretaire de Ia Federation. 
M. Fred. BRUSSEL, Secretaire general de Ia Federation. 
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INTERNATIONAL ASSOCIATION OF RECOGNISED AUTOMOBILE CLUBS. 

M. J. IIANSEZ, Chairman of the International Traffic and Customs Commission of the Association; 
Colonel C. G. PERON, Senetary-General of the Association . 

. INTERNATIONAL CHAMBER OF COMMERCE. 

M. A. KCNDIG, President of the Swiss Association of Motor-lorry Owners, President of the Inter
• national Commercial Motor Transport Federation; 

M. C. DE DuMAS, Director of the Transport Office of the Chambers of Commerce and• Agriculture 
of South-Eastern France; 

M. M. RIESEN, Director of the Swiss Hotel Society, Representative of the International Hotel
keepers' Alliance; 

M. BREGI, Director of the Finn Thiercelin Atn~ et Boissee; 
M.P. WoHL, Director of the Transport and Communications Service of the lnternntional Chamber 

of Commerce; 

Accompanied by: 

M. Gebhard HoLZ, attached to the Transport and Communications Service. 

Expert:. 

M. E. MoNTEIL, Director of the Swiss Association of Lorry Owners. 

PERMANENT INTERNATIONAL COMMITTEE FOR FIRST AID ON ROADS: 

Delegate: 

M. Pierre BEHAGUE, President of the Commission. 

Expert: 

M. E. CLOUZOT, Head of the Secretariat of the International Red Cross Committee. 

INTERNATIONAL TRANSPORT WORKERS' ASSOCIATION. 

M. A. FoRSTNER, National Councillor; 
M. J. E. CoRRIN; 

· M. C. G. SoRMANI, Secretary of the Federation. 

INTERNATIONAL FEDERATION OF CHRISTIAN TRADE UNIONS OF FACTORY ANI> 
TRANSPORT WORKERS. 

M. J. FENSKI, Secretary of the Federation; . 
M. Fred. BRUSSEL, Secretary-General of the Federatwn. 
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UNION INTERNATIONALE DES VILLES ET POUVOIRS LOCAUX 

M. G. DE ScHULTHESS, Directeur de !'Union des Villes suisses. 
M. A. J. PERSYN, Chef de !'Office de Ia circulation au Ministere des Travaux publics de Belgique. 

FEDERATION INTERNATIONALE DES TRANSPORTS COMMERCIAUX 
PAR AUTOMOBILE 

M. A. KONDIG, President de Ia Federation. 

• 
La Co~ference s'est reunie a Geneve du 16 au 30 mars 1931, au Secretariat de Ia Societe des 

Nations. Elle a ~lu comme president Son Excellence le D• Paul EcKARDT, Envoye extraordinaire 
et Ministre plenipotentiaire d' Allemagne, et comme vice-presidents Son Excellence M. A. GIANNINI, 
Ministre ptenipotentiaire, Conseiller d'Etat, Professeur de Droit, et Son Excellence M. V. RoUBIK, 
Directeur au Ministere des Travaux publics de Tchecoslovaquie, ancien Ministre. 

Pour l'examen des quatre questions a l'ordre du jour, a savoir: transports automobiles 
commerciaux, signalisation routiere, regime fiscal des vehicules automobiles etrangers et apurement 
des triptyques non decharges ou perdus, Ia Conference a institue trois Commissions et un Comite 
douanier. La Commission des transports automobiles commerciaux a ete presidee par M. le 
D• L. RASINSKI (Pologne); Ia Commission de Ia signalisation routiere par M. A. STIEVENARD, 
President du Comite permanent de Ia circulation routiere; Ia Commission du regime fiscal des 
vehicules automobiles etrangers par M. M. BORDUGE, President du Comite fiscal, et le Comite 
douanier par Son Excellence M. Carlos RESINES (Espagne). 

Les travaux du secretariat ont ete confies aM. J. M. F. RoMEIN, de Ia Section des communi
cations et du transit du Secretariat de Ia Societe des Nations, comme secretaire general de Ia 
Conference, assiste de M. L. C. ToMBS, de Ia Section du transit; de M. H. BoiSSARD, de Ia Section 
financiere; de Mil• H. KEY-RASMUSSEN et de M. G. CIRAOLO, de Ia Section du transit, qui ont 
assure respectivement le secretariat des trois commissions et du Comite douanier. Le D• BARANDON, 
de Ia Section 'juridique, a agi en qualite de conseiller juridique de Ia Conference. 

La Conference a elabore et adopte deux Conventions et un Arrangement: 1o une Convention 
sur !'unification de Ia signalisation routiere; zo une Convention sur le regime fiscal des vehicules 
automobiles etrangers; 3° un Arrangement entre les autorites douanieres pour faciliter l'apurement 
des triptyques non decharges ou perdus. 

La Conference a adopte egalement Ia resolution suivante sur les resultats de ses deliberations 
et Ia poursuite de ses travaux relatifs aux transports automobiles commerciaux: 

• La Conferen~e europeenne sur Ia circulation routiere, 
• Ayant procede a un examen attentif du projet de convention sur le regime international 

des transports automobiles commerciaux et apres en avoir delibere; 
.• Constatant que les debats qui ont eu lieu devant sa premiere Commission ont·mis en 

lumt.ere un certain nombre de problemes juridiques concernant, notamment, Ia notion des 
servtces publics de transport susceptibles d'~tre soumis a une reglementation et concernant 
egalement Ia liberte du transit· • 

• Considerant que ces problemes ne pourraient ~tre elucides sans de nouvelles etudes 
fondees sur un examen compare des legislations internes des differents Etats representes 
a Ia Conference; · · · · · 

• Considerant qu'une convention qui interviendrait avant qu'il ait pu ~tre procede a 
ces etude~ et a un moment ou les legislations des differents pays sont en voie d'evolution, 
ne pourr~tt embrasser que quelques points fragmentaires, negligeant les principes fondamentaux 
qut domment Ia matiere· · 

' 
• Considerant que sei_IJ.blable convention presenterait le tres grave inconvenient de 

rester en de~a de Ia pratique de plus en plus liberale qui tend a s'etablir dans beaucoup 
de pays; 

· • Qu'au lieu de favoriser le developpement du droit interne, elle serait plutot de nature 
a le fatre retrograder • 

. • ~t que .I'inconvenient ne .scr~it pas moindre du point de vue du developpement du 
drott .mtemaho.nal des commumcattons, dont Ia tendance est aussi nettement orientee vers 
une liberte crotssante, 

• Adopte Ia resolution suivante: 

• La ~C~:mfe~ence d~ide de suspendre ses travaux en ce qui conceme Ia Convention 
sur le Rcgtme mternattonal des transports automobiles commerciaux; . 
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INTE~~ATIONAL UNION OF TOWNS AND LOCAL AtlTHORITIES. 

M. G. DE ScHULTHESS, Director of the Union of Swiss Towns; 
l\1. A. J. PERSYN, Chief of the Traffic Office at the Belgian Ministry of Public Works. 

INTERNATIONAL COMMERCIAL MOTOR TRANSPORT FEDERATION: 

M. A. KCNDIG, Chairman of the Federation. 

The Conference met at the Secretariat of the League of Nations from lllarch 16th to 3oth, 
I9~I. His Excellency M. Paul EcKARDT, Envoy Extraordinary and Minister Plenipotentiary 
of Germany, was elected President and His Excellency l\1. A. GtANNINt,l\linister l'lcnipotentiary, 
Councillor of State, Professor of Law. and His Excellency l\I. V. ROUBIK, Director at the Ministry 
of Public Works, former Minister, were elected Vice-Presidents. . 

For the examination of the four questions on the agenda-that is to say, commercial motor
transport, road signalling, taxation of foreign motor vehicles and undischarged or lost triptychs
the Conference appointed four Committees. The Committ~ on Commt'rcial Motor Trnn!!port 
was presided over by Dr. ·L. RAstNSKI (Poland); the Committt'e on l{oad Signallin~ by 
M. A. SntvENARD, Chairman of the Permanent Committee on Road Traffic; the Committee 
on Taxation of Foreign Motpr Vehicles by M. M. BoRDUGE, Chairman of the Fiscal Committee 
and the Customs Committee by His Excellency l\1. Carlos RESINES (Spain). 

The secretarial work was entrusted to M. J. M. F. RoMEIN, of the Communications and 
Transit Section of the Secretariat of the League of Nations, as Secretary-General of the Conference, 
assisted by Mr. L. C. TOMBS, of the Transit Section; M. H. BotsSARD of the Financial Section; 
Mlle. H. KEY-RASMUSSEN and M.G. CtRAOLO as secretaries of the four Committees. Dr. BARAN DON, 
of the Legal Section, acted as legal adviser of the Conference. 

The Conference drew up and adopted two Conventions and an Agreement: (1) a Convention 
concerning the Unification of Road Signals; (2) a Convention on the Taxation of Foreign Motor 
Vehicles; (3) an Agreement between Customs Authorities in order to facilitate the Procedure 
in the Case of Undischarged or Lost Triptychs. 

The Conference also adopted the following resolution on the result of its discussions and the 
pursuit of its work with· regard to commercial motor transport: 

• The European Conference on Road Traffic, 
• Having carefully examined the Draft Convention of the International Regime of 

Commercial Motor Transport and having deliberated thereon; • 
• Observing that the discussions in the First Commission of the Conference have brought 

to light a number of legal problems, particularly, in regard to what public tran~port ~~ervices 
may properly be made the subject of international regulation, and also in regard to the 
question of freedom of transit; 

• Believing that these problems cannot be elucidated without further investigation 
based on a comparative exammation of the domestic Jaw of the different countries repre!lented 
at the Conference; 

• Being of opinion that any Convention that might be concluded before there has been 
time to carry out such investigation and at a time when the laws of the various countries 
are in process of evolution, could cover only a few isolated points and must neglect the 
fundamental principles governing the subject; 

• That such a Convention would have the grave disadvantage of being less progressive 
than the increasingly liberal practice which is tending to become established in many 
countries; 

• That, so far from encouraging progress in the municipal law of countries, it would 
be more likely to retard such progress; and, 

• That this disadvantage would be equally serious as regards the ·progress of the 
international law of communication!!, which also shows a definite tendency towards increasing 
liOO:Wty: . 

• Adopts the following resolution: 

• The Conference decides to suspend its work on the Convention on the International 
Regime of Commercial Motor Transport; 
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"Elle emet le vreu que '!'Organisation des communications et du tr3;n~it, ~n rendant 
compte au Conseil de Ia Societe des Nations du resultat d_e ses dehberah_ons, f~ 
ressortir l'opportunite de reserver a une conference ~lteneure les solutions qu II 
conviendrait d'adopter internationalement apres qu'aura1ent e!e men_ees a bonne fin, 
par les soins de Ia susdite organisation, les etudes complementa1res qm se soot revelees 
indispensables; 

• Elle emet d'autre part le vreu qu'en attendant Ia conclusion d'une convention 
internationale, des accords particuliers puissent intervenir entre Etats ~t que, dans 
!'elaboration de tels accords, il soit tenu le plus grand compte, en ce q~;n conceme le 
regime douanier et le regime fiscal des vehicules commerciaux, des prolets de textes 
etablis par. des sons-commissions de Ia Conference relativement aux veh1cules affectes . 
au transport international des voyageurs et de leurs bagages (articles 4 et 7 du projet 
de convention). • 

La Conference a, en outre, formu!e les vreux suivants: 
• I. En vue d'assurer une application aussi uniforme que possible des dispositions. de 

l'alinea 2 de I' article 3 de Ia Convention sur !'unification de Ia signalisation routiere, prevoyant 
!'adoption de signaux complementaires entrant dans le cadre general du systeme adopte, 
·Ia Conference exprime le vreu que, dans tous les cas oil cela paraitra possible, les gou~er
nements, prealablement a !'introduction d'un tel signal comp!ementaire, demandent a ce 
sujet !'avis du Comite permanent de Ia circulation routiere. • 

• II. La Conference: 
• Considerant que le probleme de Ia signalisation lumineuse est tres complexe, puisqu'il 

englobe a Ia fois Ia reglementation de Ia circulation aux carrefours a I' aide de feux automatiques 
ou commandcs, a fonctionnement regulier ou progressif, avec ou sans intervention des agents 
de Ia police, et aussi l'eclairage des refuges, !'indication du.sens unique, les avertissements et 
renseignements, etc.; 

u Considerant qu'en particulier, lorsqu'il s'agit de regler Ia circulation aux carrefours a 
!'aide de signaux lumineux colores, l'on peut se servir d'une coilleur (rouge ou vert), de deux 
couleurs (rouge et vert) ou de trois couleurs, (rouge, vert et jaune); mais qu'il est desirable 
de ne point en employer d'autres, sous peine de confusion; 

« Considerant que, dans ces hypotheses et en these generale, !'interdiction de passage doit 
~tre marquee par Ia couleur rouge,· que si l'on emploie une couleur pour annoncer Ia liberte 
de passage, ce devra ~tre le vert, et que le faune sera utilise comme une couleur auxiliaire; 

• Considerant qu'en combinant entre elles ces couleurs ou avec !'extinction de toute 
lumiere et ajoutant, le cas echeant, des indications au moyen de signaux sonores, on peut 
realiser des systemes divers dont l'efficacite, au point de vue de Ia facilite et de Ia securite 
de Ia circulation des vehicules et des pietons, est experimentee en plusieurs pays; mais que les 
resultats de ces experiences n~ sont pas jusqu'ici suffisants pour que l'on puisse aujourd'hui 
justifier une preference en faveur de tel ou tel de ces systemes; 

« Emet le vreu que le Comite permanent de Ia circulation routiere, en s'inspirant des 
experiences en cours, poursuive une etude approfondie du probleme de Ia signalisation lumi
neuse en vue de determiner exactement les qualites respectives des differents systemes ainsi 
que, eventuellement, les elements du choix a faire entre eux, etant entendu que si !'adoption 
d'un systeme unique ne paraissait pas compatible avec les circonstances de fait propres a 
chaque cas particulier, les systemes de signaux a recommander pour les differents cas ne 
devraien t j amais ~tre con tradictoires entre eux. » 

• III. La Conference, 
«A pres examen de Ia situation aujourd'hui existante en ce qui regarde les signes faits, 

dans les divers pays, par les agents charges de Ia police de Ia circulation, et les signes a faire 
par les conducteurs de vehicules, apres examen des neccssites qui serevelentquotidiennement 
plus urgentes a cet egard, 

• Constatant les troubles et accidents que peuvent causer les incertitudes provenant 
d_u defaut d'une systematisation qui serait intemationalement acceptee, de ces differents 
s~gnes, 

• Emet le vreu: 

• J.O Qu'une codification de ces signes- sans en excepter les signes faits par le moyen 
d'appareils mecaniques - soit etablie internationalement aussitot qu'il sera possible; 

• 2° Que le Comite permanent de Ia circulation routiere de Ia Societe des Nations 
s'efforce d'obtenir ce resultat, notamment en etudiant les systemes actuellement usites 
et en gardant a Ia base de cette etude les signes presentes par le tableau V du document 
C.2J.M.Ipg2g.VIII., C.C.T.JJI. II 

• IV. La Conference estime qu'il est eminemment desirable que, dans tousles pays, les 
gouvernements assurent a l'enfance eta Ia jeunesse un enseignement suffisant des dangers de 
Ia ~ute et des moyens d'y parer en comprenant notamment dans cet enseignement les signaux 
et SJ.gnes reglementaires qui servent a la circulation. • • 

• V. La Conference emet le vreu que les Hautes Parties contractantes s'efforcent soit par 
voie de legislation interne, soit par des ententes entre elles d'accentuer et d'etendr~ dansla 
plus la!ge mes~re, le. regime d'exoneration fiscale fixe pal1a presente Convention 'et d'en 
perfect1onner, S1 poss1ble, les modalites d'application. • 
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• It recommends that the Communications and Transit Organisation, when reporting 
to the Council of the League of Nations on the results of proceedings of the Conference, 
should lay emphasis on the expediency of reserving to a future Conference the task 
of providing the international solutions to be adopted after the additional investigations 
which have been found to be indispensable have been carried out by that Organisation; 

• It also recommends that pending the conclusion of an international Convention, 
separate agreements should be made between States, and that, in drawing up such 
agreements, the utmost possible regard should be paid, in matters connected with 
the Customs treatment and taxation of commercial vehicles, to the drafts prepared 
by the Sub-Comm;ttees of the Conference with reference to vehicles engaged in the 
international transport of passengers and their baggage (Articles 4 and 1 of the Draft 
Convention). • 

Further, the Conference formulated the following recommendations: 

• I. With a view to ensuring as uniform an application as f!?SSible of the provisions 
of paragraph 2 of Article 3 of the Convention concerning the Unification of Road Signals, 
providing for the adoption of additional signs coming within the general scheme of the 
system adopted, the Conference recommends that, in all cases where this appears possible, 

• Governments should, before introducing any such additional sign, ask the Dpinion of the 
Permanent Committee on Road Traffic. • 

• II. The Conference, 
• Considering that the problem of light signals is very complicated since it covers both 

the regulation of traffic at cross-roads by means of automatlc or controlled lights with 
regular or periodical operation and with or without the intervention of police ofticinls; and 
also the lighting of refuges, the indication of one-way streets, warnings and information etc.: 

• Considering in particular that, when it is desired to regulate traftic at cross-roads 
with the help of coloured light signs, use can be made of one colour (red or green), two colours 
(red and green) or three colours, (red, green and yellow): but that it is desirable not to use 
others for fear of confusion; 

• Considering that, on the above hypotheses, and as a general rule, prohibition of passage 
should be indicated by the colour red; that if a colour is used to indicate freedom of passage 
this should be green and that yellow should be utilised as an auxiliary colour: 

• Considering that, by combining these colours in various ways, with or without the 
extinction of all lights, or by utilising, in addition, if occasion arises, indications ~ven by 
means of sound signals, different systems can be evolved, the effectiveness of whtch from 
the point of view of facilitating and making safe the passage of vehicles and pedestrians 
has been tested in several countries, but that the results of these tests are not yet sufticient 
to justify preference being given to any one system: 

• Recommends that the Permanent Committee on Road Traffic should, in the light 
of the experiments now being made, conduct a thorough enquiry into the problem of light 
signals with a view to determining what exactly are the respective qualities of the different 
systems and, if necessary, the factors to be borne in mind in making a choice among them, 
it being understood that, if the adoption of a single system should not appear to be compatible 
with the circumstances attending each particular case, the systems of signals to be recommended 
for the different cases should never be mutually contradictory." 

• III. The Conference, 
• After examining the present situation in regard to the signals made in different 

countries by officials directing traffic and the signals to be made by drivers of vehicles, and 
after considering the needs which, in this connection, are seen to be more urgent every day; 

• Noting the difficulties that may arise and the accidents that may occur through 
uncertainty due to the lack of an internationally recognised systematic regulation of the 
different signals : 

• Recommends: 

• (1) That a system of codification should, as soon as possible, be internationally 
established with regard to such signals including signals made by means of mechanical 
appliances: . . 

• (z) That the Permanent Committee of the League of Nations on Road Traffic 
should endeavoUI to achieve this result-in particular, by studying the systems at 
present in use and by adopting as a basis for this study the signals illustrated in Table V 
of document C.2J . .M.I7.I929·VIII., C.C.T.331." 

• IV. The Conference considers it highly desirable that, in all countries, Governments 
should take steps to see that children and young persons are sufficiently instructed as to 
the dangers of the road and the means of guarding against such dangers, this instruction 
to inchtde, in particular, information concerning the regulation road traffic signs and 
signals." 

• V. The Conference recommends that the High Contracting Parties should endeavour, 
either by means of domestic legislation or by agreements among themselves, to further 
and extend as widely as possible the system of ftscal exemption laid down in the present 
Convention, and to render more perfect the methods of applying that system." 
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EN FOI DE QUOI les delegues a Ia Conference 
ont signe le present Acte. 

IN FAITH WHEREOF, the Delegates to the 
Conference have signed the present Act. 

FAIT a Geneve, le trente mars mil neuf cent 
trente et un, en un seul exemplaire qui restera 
depose dans les archives du Secretariat de Ia 
Societe des Nations. 

DoNE at Geneva this thirtieth day of March, 
one thousand nine hundred and thirty-one, in 
a single copy which will remain deposited with 
the Secretariat of the League of Nations. 

Le President de Ia Conference: 

Dr. ECKARDT. 

• 
ALLEMAGNE 

BELGIQUE 

DANEMARK 

VILLE LIBRE DE DANTZIG 

FRANCE 

GRANDE-BRETAGNE 
ET IRLANDE DU NORD 

ainsi que toutes parties de !'Empire 
britannique non Membres separes 
de Ia Societe des Nations. 

Le Secretaire general de Ia Conference: 

Dr. EcKARDT. 
Dr. PFLUG 

J. DE RUELLE 

E. SIMONI 

Dr. RASINSKI 
MUNDT 

WALCKENAER 
MAYER. 

P. C. FRANKLIN. 

J. M. F. ROMEIN 

GERMANY 

BELGIUM 

DENMARK 

FREE CITY OF DANZIG 

FRANCE 

GREAT BRITAIN 
AND NORTHERN IRELAND 

and all parts of the British Empire 
which are not separate Members 
of the League of Nations. 

Gerard FITZMAURICE 

GRtCE 

R. RAPHdL 
CONTOUMAS 

GREECE 
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POLOGNE 
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Sean LESTER 

Ing. Eurice MELLINJ 

Giovanni ZAPPALA 

J. FEI.DIIANS. 

Cb. G. VERIIAIRE 

J. Fr. ScH6NFELD 

L. MEIJERS 

Dr. Wladyslaw RAsiNSKJ 

Ing. R. MINCBEJIIEL 

A. Jrl. FERRAZ DE ANDRAI>B 

C. ANTONIADB 

W. BAGGE 

Torsten PETEassoN 
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[Distributed to the Council 
and the Members of the League.) 

Official No.: C. 248. M. 112. 1931. VIII. 
(C. C. T. 487.) ' 

[C.C.T. P. & M. 49.) 

Geneva, April 20th, 1931. 

I.EAGUE OF NATIONS 

AD'1SORY AND TECIL,"'ICAL COlHIITTEE }'OU fOlllll.JXICATIOXS 
AXD T~~SIT 

• 
PERMANENT COMMITTEE ON PORTS AND MARITIME NAVIGATION 

Comparative Study of National Laws governing the Granting 
of the Right to fly a Merchant Flag. 

In accordance ~ith the request of the Advisory and Technical Committee for 
Communications and Transit, the Secretary-General of the League of Nations forwarded to 
Governments, under date of April 24th, 1930, a circular lclter, as follows : 

" C.L.66.1 930. VIII. 

"Geneva, April 24th, 1930. 

" The Secretary-General of the League of Nation• ba1 the honour to inform 
the . . . Government that, at. ita lost session held at Geneva from March lOth 
to 15th, 1930, the Advisory and Technical Committee for Communication• and 
Transit, desiring to undertake a comparative study of the lqwa of different countrie1 
governing the granting of the right to fiy a merchant fiog, in~tructed ill aecretariat. 
to obtain from the Governments concerned all the information required on thi1 
subject. In pursuance of the Transit Committee's decision, the Secretary-General 
requests the . , . Government to send him-if possible, before December 3ht, 
1930-the following information concerning legislative measurl'll and practice 
governing the right. to fiy its national fiag : · 

" A. What are the conditions laid down in your country'• leJ911lation for 
the granting of the right to fiy the national merchant fisg, with spec10l reference 
to the nationality and domicile of t.he owner (nationality and regiHtered otricet 
in the case of companies), the nationality of the captain and crew, registration 
and tonnage measurement 1 

" B. Which authorities at home and abroad are competent to iasue 
nationality certificates, and under what. conditions are these certificates 
panted 1 In the case of certificates issued abroad, are the borne authoritiet 
mformed of their issue and the conditions under which it. waa effected 'l 

.. C. AI regards the co.tnpetent autboritiet abroad, are the certificates, if 
any issued by them, proviaional or final and bow ia the veseel'a home port 
determined in such case 1 Are the competent authorities of the home port 
informed of the issue of the nationality certificate abroad 'l ,. , 

• 

• 
B.d.N. 806 (F.), 1100 (A.), ~/81. Imp. RtuDI•, B.A., Cbaa>Wry. • 

/ 

Serln of Lea&ue of Natlone Publkadone 

VIII. TRANSIT ·V 
1931. VIII., 11•_ 
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EXTRACTS FROM REPLIES OF GOVERNMENTS. 

Albania .. 
Australia . 
Austria. 
Belgium 
Brazil . 
Canada. 
Chile. . . . . 
Czcchoslova kia 
Danzig .. 
Denmark. 
Ecuador 
Egypt . 
E~tonia. 
Finland. 
France. 
Germany .. 
Great Britain 
Greece ... 
Hungary .. 
India. . . . . 
lriHh Free State 
Italy. . . . • 

[Translation.] 

. ' 

Page 
2 Japan .. 
3 Latvia . . 
4 Lithuania. 
5 Mexico . . . . . . . 
5 Principality of Monaco 
6 Netherlands. . . . 
7 Netherlands Indies. 

40 New Zealand 
9 Norway .. 
9 Panama . 

10 Peru ... 
10 Portugal . 
12 Roumania 
13 Siam. . . 
14 Spain. . . 
2 Sweden ... 

17 Turkey. . ·. . . . . 
18 Union of South Africa. . 
19 United States of Aml'rica 
20 Uruguay . . . . . 
21 Yugoslavia . . . . . . .. 
21 

ALBANIA. 
November lOth, 1930. 

Pill" 

22 
27. 
29 
29 
31 
34 
35 
33 
31 
33 
37 
37 
38 
38 
12 
39 
41 
41 
13 
41 
42 

A. Until the entry into force of the new Maritime Code, the granting of the right to fly 
the national merchant flag is governed by the yrovisions of the Ottoman law. When this 
Code is published, the document in question wil be delivered by the Head of the Mercantile 
Marine Department. It is only issued to Albanian vessels and those which are the property 
of Albanians to the extent of three-quarters of their value. 

B and C. Nationality certificates are at present issued in Albania by the civil authorities 
and the various offices of the port where the vessel is registered, and abroad by the consular 
authorities, who issue provisional certificates which only become final when the vessel has 
been re~istered in the Kingdom. The consular authorities must advise the maritime 
authorihes of the port at the office of which the vessel is to be registered . 

. GERMANY. 
[Translation.] August 26th, 1930. · 

A. Sect!on 2 of the Law of June 22nd, 1899, on the right to fly the flag (R~ichsgeselzblall, 
page 319) sl!pulates that merchant vessels are not entitled to fly the Reich flag unless 
they are owned exclusively by nationals of the Reich. Private partnerships (offene 
Handelsgesellschaflen), commandite companies and commandite joint-stock companies 
(K~mmandilgesellsc~aflen auf Aktien) if the J?artners with personal liability are all Ger~arr 
natiOnals, are considered to be German natiOnals for· this purpose. Other partnerships, 
registered co-operative societies and legal persons if domiciled in Germany; are also considered 
to be German nationals for this purpose. 

The nationality of the captain and crew has little relevance to the right to fly the Reich 
fla~. Under Sections 4 to 12 of the Ordinance of July 25th, 1925, regarding c~~ains .and 
officers of German merchant vessels (R~ichsgeselzblall, page 709), captains and sh1p s off1ce~s 
must hold German certificates of competence. 1\lerchant vessels with a capacity of over 50 cub1c 
metres m~y not exercise the right to fly .the Reich flag until a ship's certificate (SchiffszerlYik~l) 
has. been. 1ssued. to them. For the issue of the ship's certificate, registration in the sh~ppmg 
reg~ster IS required. Before registration the ship-owner has to show proof that the sh1p h~s 
not been entered !n the register of a foreign country. Ships with a capacity of under 50 cub1c 
metre~ may exerc1se the right to fly the Reich flag even without registration, if they are owned 
exclusiVely by Germans. · 

Secti~n 7 of the Law enumerates the particulars and the legal conditions which have~~ be 
proved to the. satisfaction of the registration authority before the registration of a manhme 
vessel : these mclude the results of the official measurement. 

The results of measurement by a foreign authority on the basis of the certi!icate. of 
~easurement or any other reliable proof may be registered pending the official regiStratiOn 
ln Germany. 

The official measurement of German maritime vessels is effected by the authorities 
for the measurement of 11hipping. 
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B. AI ho_me, the shipping register authorities (Sections 10 and 11 of the Flag Law) are 

co'!lpetent. t.o ISsue certificates for shipa (Sch.iffuerlifikalt) which pro,·e their right to fly the 
Re1ch flag. . 

Abroad, when a ship paases into German possession in a lorei~n countr)>, the consul 
in whose district the ship ia at the time of the change of ownership lll competent to issue a 
flag certificate (Fiaggenzeugnis) ; but such certificate is not. valid lor more than one year 
(Section 12 of the Flag Law). The consul informs the authority of the German home port. 
For the issue of such a flag certificate, it is necessary to prove that. the owner of the ship 
is a German national, and that the vessel has been shown to be seaworthy. 

Where the sailings of the vessel are from a foreign port or from a . port within the 
jurisdiction of a consular court, the ship-owner is free to choose registration in the port which 
suits him best (Section 6 of the Flag Law). 

• C. Flag certificates lssued in foreign countries are provisional in character. The 
shipping register authorities of the home port, if the ship-owner specifies a German port aa the 
home port, are informed of the issue of the flag certificate (Section 12 of the Flog Law). 

AUSTRALIA. 

October 3rd, 1930, 

A. The right to fly the Australian merchant flog is, by Section 406 of the Commonwealth 
Navigation Act, granted to such merchant ships only as are registered in Australia. 

As· to the nationality and domicile of the owner, and the registration and tonnage 
measurement of an Australian ship, these matters are governed b~ the provi11iona of Part I 
of the British Merchant ShiJ.>ping Act. 1894, which part. has force m .Au»tralia and all other 
constituent parte of the Brillsh Empire. . 

' The national.ity of the master and crew of an Australian registered ship, however, ia a 
matter subject. to Australian legislation. As regards mastera and ofricera of AuKtrnlian 1hip1, 
Section 26 of the Commonwealth Navigation Act providea ae follow• : 

" 26. No peraon shall engage or go to sea aa an orricr.r in any ahip regiMtered in 
Australia or engaged in the coasting trade, who ia not : (a) A Driti~h aubject and 
(b) thoroughly conversant with the English language," 

The term "officer", as here used, includes master. 
No restriction as regards nationality ia made in the case of aeamen, but all membera of 

the crew are required by Section 47 of the Act. to have a knowledge of the Engliah language 
sufficient to enable them to fully undentand the necessary order• that. may be given to them 
in the performance of their duties. • 

· B. The authority em~wered by the Merchant. Shipping Act 1894 to regiHter a ahip aa 
British and to issue a cert1ficate of registry, it known aa the " Rl'gislrar of British Shipe ". 
Section 4 of the Act specifies the peraons who ahall be Registrars, u followa : 

• 4. (1) The following persons shall be Registrars of British ehips : .. 
• • • • • • • • • • • • • • • • • • • 

' 1 (e) At. any other port in any British poasesaion approved by the Governor 
of the posseasion for the registry of shipe, the chief officer of Customs, or if there 
is no such officer there resident, the Governor of the poueasion in which the 
port is situate, or any officer appointed for the purpoae by the Governor ; 

" (f) At. a port of registry established by Order in Council under this 
Act, persons of the description an that behalf declared by the Order., 

• (2) Notwithstanding anything in this aection, Her Majesty may by Order in 
Council declare, with respect to any Britilh poueuion named in the Order, not being 
the Channel Islands or the Isle of Man, the description of penon• who are to be 
Registrars of British ships in that possession." 

The conditions governing the issue of cerf:~cates of re~Pslry aa ~rilish shipa are th?se 
prescribed by the Act mentioned. Where cerlJf~cat_es of reg~stry are assued ~t. ports ou~s1de 
the United Kingdom, the Registrar-General of Shippmg and Seamen, London, as fully adv1sed. 



-4-

c. The certificates of registry issued at port.s .outside the.l!nited Kingdom ~re either 
provisional or final, as the cas': re.quires, the conditiOns determmmg the matter bemg those 
prescribed by the Merchant Sh1ppmg Act. . . . . . . 

Section 13 of the Act provides that the port at wh1ch a Br1t1sh sh1p Js reg.stered for the 
time being shall be deemed her port of registry, and the port to which she belongs. 

' 

AUSTRIA. 

[Translation.] September 29th, 1930. 

. A. The legal position in Austria with regard to the right to fiy the national nag is· 
governed by the Law of March 17th, 1921 (Bundesgesetzblatl, No. 176) and by the Ordinance 
of June 4th, 1921, on the subject (Bundesgesetzblalt, No. 304). · 

Under these regulations, all Austrian merchant ships-i.e., privately owned vessels 
operated for profit, are required to fly the flag of the Austrian Republic as their national flag. 
The regulations cover all -privately owned ships or vessels of whatever size or kind, employed 
in coastal traffic, sea-fishmg, towage, pilotage or salvage, if operated for profit. 

The authority to fly the national flag is subject to the vessel's being to the extent of more 
than 50 per cent owned by Austrians. The Law has no provisions in regard to the domicile 
of individuals who are ship-owners. If the owner consists of a private partnership, commandite 
company or commandite joint-stock company, more than half of the partners with personal 
liability must be Austrian nationals domiciled in Austria. If the owner is a joint-stock or 

. limited liability company, or registered co-operative society or other legal person, the owner 
must be domiciled in Austria. . 

Another condition is that.the captain {commanding officer), ship's officers and at least 
half the crew must be of Austrian nationality. The Federal Mimster of Commerce and 
Transport may, however, make general or special exceptions to this rule, if such action is 
held to be in the interest of Austrian shipping. · · 

Lastly, the right to fly the national flag may not be exercised before the registration 
certificate (Regislerbrief) or flag certificate (Flaggenzeugnis) has been issued to and received 
by the vessel. . 

B. The registration certificate is a document attesting the registration of the vessel in 
the shipping register, and its purport is the same as the entry in the shipping register. The 
Shipping Register O!fice in Vienna under the Federal Ministry of Commerce and Transport 
keeps ~ register of all vessels entitled to fly the national flag, and is the only body competent 
to Issue registration certificates. Registration in the shipping register is effected on the 
application of the ship-owner, and may not take place until the vessel's right to fly the national 
flag has been proved and evidence given as to the !'lature, construction and certain technical 
particulars, the material of which the vessel is constructed, description of the engines, number 
and system of the boilers, principal measurements, the gross and net capacity in cubic metres 
and in tons, corresponding to the tonnage certificate, place and date of launching of the 
vessel and name of the yard in which it was built : surnames and christian names, description, 
nationality an9 ordinary domicile of the owner or owners, and title of ownership of the vessel 
or shares in the vessel. . . · · 

C. In .the event of it being impossible to obtain the registration certificate before the 
departure of the vessel on her first voyage, after the acquisition of the ownership of the vessel 
by an Austrian, the certiricale attesting the authority to fly the national flag (Flaggenzeugnis) 
may take the place of the registration certificate. The flag certificate is issued on application 
in writing, the necessary particulars being attached, by the consulate in the district of which 
~he vessel is at the lime of transfer of the right of ownership. A copy of the flag certificate 
Is se!lt by the consulate to the Shipping Register Office in Vienna. Flag certificates are 
provisional in character, and are not valid in any circumstances for ll)ore than one year. 
On receipt of the registration certificate, the commanding officer of the vessel is required 
lo transmit the flag certificate by sure means, either to the consulate in the district of which 
the vessel is at the moment, or to the Shipping Register Office in Vienna. The authority 
receiving the returned certificate has to inform the consulate of the place where it was issued. 
The returned _certificates have to be sent by the consulates to the Shipping Register Office, 
whe~e they are preserved. The office keeps a special register for vessels carrying these 
cerltficates. Vienna is, in any case, shown as the home port. 

The right to fly the national flag ceases as soon as the conditions indicated above are no 
longer fulfilled. ·· 

The above provisions also cover merchant ships belonging to the Federal Administration 
and pleasure yachts, so far as applicable. . . . . · · · 
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BELGIUM. 
[Translation.] May 28th, 1930. 

- The Department. for Foreign Affairs has the honour to communicate to the Secretariat. 
of the League of Nations, in reply to its Circular Letter 66.1930.VIII, of April 24th, 1930, 

.asking for information with regard to the Belgian laws governing the granting of the right. to 
fly a merchant. flag, the amended text. of the Law of St>ptember 20th, 1903, and that. of the 
the executory decrees relating to passes. • · 

The Transport. Ministry is at. present. engaged on the preparation of a draft Dill relating to : 

. ~1) The introduction of compulsory registration of vessds and boats ; 
2) Amendments to the law relating to nationality crrtificatea ; 
3) The introduction of the certificate of registry for boats • 

• 
In the new law it. will be registration and not the issuing of a nationality c')rtificate which 

will confer nationality, and consequently the right to fly the national merchant. flag the latter 
pass merely indicating the existence of this right. ' 

'The Department. for Foreign Affairs will advise the Secretariat. of the League of Nations 
as soon as the new provisions in question have been passed by the Legislature. . 

BRAZIL. 

[Translation.] September 16th, 1930. 

' A. Only Brazilian vessels may fly the Brazilian nag. The following are dNlmcd to be 
Brazilian vessels: (a) Every vessel built in a Brazilian yard or in a foreign yard for the account 
of Brazilians, which is the property of a Brazilian or of a Brazilian civil or cornmrrcinl company, 
with its registered offices in Brazil and exclusivelr administered by Brazilians ; the captuin, 
the second in command, the pilot., the medical ofC1cer, the engineer and the wirl'!etiS opt~rator 
of the vessel must be Brazihans and at least two-thirds of the crew must. be compuscd of 
Brazilians (Article 3 of Decree No. 15788, of Novembrr 8lh, 1922 ; rt•gulaliona mr.nlioned in 
Article 391 of Decree No. 17096, of October 28th, 1925); (b) Evrry vessel built abroad and 
legally acquired by a Brazilian or by one of the Brazilian corporations mentioMd under (a) ; 
every vessel captured from an enemr. and declared to be lawful prize ; and every vessl'! seized 
and acquired in pursuance of Braz11ian lr.gislation. In each of these cases, the provision& 
mentioned under (a) relating to the nationality of the owner, captain and crew (above
mentioned Decrees,Articles 4 and 392) must. be observed. 

The following are regarded as BraZilian companies : 

(1) Societies of persona constituted in Brazil and registered there ; 
(2) Societies of pel'!!ons exclusively composed of Brazilians, even if they are 

constituted outside the Republic, provided that their statutes are depositr.d in Brazil, 
the firm is registered in Brazil, and the managenf'l!nt is entrusted to a Brazilian ; 

(3) Societies of persons constituted abroad but established in Brazil ; 
(4) Incorporated joint-stock companies or commandite joint-stock companir.s 

constituted abroad if, efter obtaining permission to carry out t.ransacliona in Brazil, 
they have transferred their registered offices to Brazilian territory and the directors or 
managers are.Brazilians; 

(5) Incorporated joint-stock companies or commandite joint-atock companies 
legally constituted and established in Brazil. -' 

• 
B. Every Brazilian vessel must be registered at the harbour-master'• office of the port 

where the owner is domiciled. 
The following exceptions are allowed : V easels engaged in coastal fishing ; those engaglld 

in towage work in harbours and on navigable rivera; those to be used in harbours for passenger 
transport and loading and unloading ; pilot. boats and pleasure boats ; masted pontoons, water
pontoons, mud-barges, Ooating cranes, hulks, diving-bells and dredgers ; floating works and 
boats in the service of public departments ; canoes, lighters, gigs, pirogues and barges. All 
these vessels are regarded as Brazilian and must be registered, whoever the owner or owners 
ma~ be (Article 330 of th_e Regulations approved by Decree 11506, of March 4th, 1915; 
Art1cle 397 of the Regulai.Jons of October 28th, 1924). - · 

· In ports where there is no harbour-master, the registration of the vessels &ball be effected 
by the respective fiscal administrations, Customs authorities, tax offices and other revenue 
offices, and in Brazilian consulates if the vessel has been acquired abroad (1915 Regulations, 
Article quoted, 1924 Regulations, Article quoted). 

When the owner. of the vessel has his residence abroad, registration ahall be carried out 
where it may be most convenient. 

I 4 ~ olllae- •tl-.1-- bon depel-lD 1M-· ol ...................... ...., be CO:Mlll&ecL 
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The tonnage is measured in Brazil by Customs official~ and abroad by co~p~lenl persons 
chosen by the Brazilian consuls. In ports where there IS no Customs adm1mslrahon, the 
tonnage 1s measured by the registration officials. · 

CANADA. 
December 11th, 1930. 

A. There are two national merchant flags available for use by Canadian vessels
namely, the ~~d Ensign and the .Red Ensign .~ith th~ Ca!ladian ~oat-of-arms in the fly. 
Accordingly, 1t 1s necessary to cons1der the cond1t10ns govermng the right to fly both of these 

flagsThe Red Ensign may be flown by all British s~lps, with the exce\)tion of British ships 
that are required by Jaw to be registered and which have not been regiStered in accordance 
with the requirements of the law. · , 

British ships are vessels which belong wholly to British owners--that is, to persons 
qualified to be owners of British ships-namely : . 

\ 
(a) Natural-born British subjects; 
(b) Persons naturalised by or in pursuance of an Act of Parliament of the 

United Kingdom, or by or in pursuance of an Act or ordinance of the proper 
legislative authority in a British possession; 

(c) Persons made denizens by letters of denization ; and, 
(d) Bodies corl?orate established under and subject to the laws of some part of· 

lis Majesty'a dommions, and having their principal place of business in those 
dominions : 

Provided that any person who either : 

(i} Being a natural-born British subject, has taken the oath of allegiance 
to a foreign sovereign or State or has otherwise become a citizen or subject of 
a foreign State ; 

. (ii) Has been naturalised or made a denizen as aforesaid; 
shall not be qualified to be owner of a British ship unless, after taking the said oath, 
or becoming a citizen or subject of a foreign State, or on or after being naturalised 
or made denizen as aforesaid, he has taken the oath of allegiance to His Majesty 
the King, and is, during the time he is owner of the ship, either resident in His 
Majesty's dominions, or partner in a firm actually carrying on business in His 
Majesty's dominions. . 

AI~ British ships must he registered, subject to the following exceptions : 

: (1) Shifs not exceeding fifteen tons burden employed solely in navigation on 
the nvers o coasts of the United Kingdom or on the rivers or coasts of some British 
possessign within which the managing-owners of the ship are resident ; 

(2) Ships not exceeding thirty tons burden and not having a whole or fixed 
deck, and employed solely in fishing or trading coastwise on the shores of 
Newfoundland or parts adjacent thereto, or in· the Gulf of St. Lawrence, or on such 
portions of the coasts of Canada as lie bordering on that gulf ; 

(3) Certain British ships in Great Britain which do not require registration, 
such as lighters, barges, or like vessels used in non-tidal waters, and vessels that 
are under local port regulations for measurement and registration, recognised by the 
. Board of Trade. . · 

• 
There are additional requirements applicable to Britiili ships in Canada which require 

all but the following vessels lo be registered : . . . . . 

(a) Ships ~aving a whole or fixed deck, not propelled wholly or in part by steam, 
and not exceedmg ten tons burden ; and, · · · 

(b) Ships not propelled wholly or in part. by steam, and not having a whole or 
fixed deck, whatever their burden. 

' 
As a.result of these requirements, there ia a category of British ships that do. not require 

~be reg~stered, although, out. of this category. certain ships require registration, if they are 
m Canadian waters. · · ·. · 

S~mmin_g up the result of the foregoing considerations, the Red Ensign may be flown by 
all sh1ps whH'b belong wholfy to British owners as defined above, whether or not they are 
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rf'gistered, with the exct'ption of thost' ships whi<-h aN' rf'quircd by law to be rcgislert'd and 
which have not complit>d with such N"quirt>mt'nl. 

The Red Ensign, with the shit>ld of the Canadian coat-of-arms in the fly is authorist>d 
to be ust'd on board vessels rt>gistt'red in Canada. ' 

_It is assumed that t~e questionnaite does not exlt>nd to spedal flags, such as tho Dluo 
Ens1gn .defaced by l~e sludd of the Canadian coal-of-arms, whit-h is authorisetl to be ust•d br. 
vessels m the Canad1an Government ser\·ire. Dy 11pt'ciul warrant it is authorised to be USt't 
in a few instances, by yacht clubs. ' ' 

The domi~ile of the owner, the rrgistrrrd offit-rs in the ease of eompani••s, thr nationality 
of the caplam and crew, ~re not rtlt>vnnl eonsideral ions. Hrgistrntion and tonnago 
measurement only affect the r1ght to ny the national mt•rrhnnt flag in 11pt>dul cirt·umstnncell, 
as set. forth above. · 

D. Il is assumed that nationality certificates rt>ft•rred to in the qut.>slionnnire correspond 
to certificates of rt>gistry. . 

. I !I Canada, certificates of rt>gistry are issued to ships rrgistered in Canada by rt•gil•trars of 
sh1ppmg who are. colleclo':l of Customs at {'Orh whit·h hove been t'stablishetf as porh of registry 
by the Go\·ernor m Counr1l, and this work IS untlt•r the dirt>dion and supt>n·il•ion of the MiniKt11r 
of 1\farine. 

The conditions pr('('edent to rrgislry are a8 foliows : 

{I) Survey and produdiun of the Survt>y Ct>l'l ifit·ate ; 
{2) i\larking ; 
{3) A declaration of ownership must be mnJe ; 
{4) On the first registry of a ship there must be produretl, in tho cuo of 11 

British-built ahip, a builder's Cf'rlifirate and the bill of sale; in the case of a forri~tn• 
built ship, tho same, unless lhr. person who makea the drdnrntinn of ownerMhip 
slates that the time aod place of building are unknown to him, or Lhnt thn builti••r'11 
certificate cannot. be prorured, in whieh case thrre is only ft'CJUirrd tho bill of ~nle ; 
in the rase or a ship com! em net! by 11 comr ... tent rourt, an otririnl ror'Y of t hn 
condemnation. · 

Where certificates of rt'gistrnlion are issued abroad, they are iKMurd by the con11ulnr 
orricer at the place wht're the ship bl'comes I he property of per11ons qualified to own a Uriti11h 
ship and the registrar at the intended port of rt'gi~try m Canada is informed of the iKsuo and 
of the conditions under which it was effected. 

C. The only certificates of rt'gistralion issued abroad, are provisional in character and 
the vessel's home port. of rt'gislry is determined by the owners. The competent authorities 
at the home port are informed or the issue of the certificatt's of rf'gh1Lry abroad. The procedure 
is a8 follows : • 

If at a port not within Hisl\lajesty'a dominions, and not being a port of rrgislry under the 
Merchant. Shipping Act, a ship becomt>8 the property of penons qunliried to own a IJritiMh 
ship, the British consular officer there may grant to her master, on his appliralion, a provisional 
certificate, stating: (a) the name of the ship; [b) the time and pln1:e of her purchase, and 
the names of her purchasers; (c) the name o her master; and (d) the beat particular• 
respecting her tonnagt', build, and description, whirh he i• a Lie to obtain. 

A copy of the certificate thus granted is lorwnrdt'd to the R«'gistrnr-Genernl of Shi('ping 
and Seamen. ' · 

The declaration of ownership is forwarded to the rl'gistrar at the intended r1ort of registry. 
The vessel proceeds and the provisional certificate is valid for the period of 11ix months, or 
unt.il th~ arr.ival of the shif at a port of ff'~stry. Upon arrival at 1 port of reg!stry, the 
reg~strat10n 1s complelt'd a the port of rf'gJslry selected by the owners. Tho 1h1p cannot 
proceed until such registry has been comJ>Ieted. 

CHU.E, 
[Translation.) . September 24th, 1930. 

A. Every vessel is regarded as C~ilian whic~ ~as been rtg~s~erc~ in the Chilian mercantile 
marine and navigates in accordance vnth the prov1s1ons of the !:ih1ppmg Law of June 24th, 1878 
{Article 1 of the Shipping Law). . . . . . . . . 

The owner of a Chilian vessel must be a Ch1han c1lJzen by b1rth or naturahsatwn (Art1cle 2 
of the Shipping Law). Any forei~ner domiciled i!l Chile ~ho ow!ls a comm~rcial undertaking 
established in the country or exerc1ses an1 p~ofess10nal or mdustnal occupat1on there may also 
own a Chilian vessel {Article 3 of the Sh1.ppmg Law). . , .. 

A Chilian domiciled outside the temtory of the RepuLhc may only own a Chd1an vessel 
in whole or in part in the following cases : 

{I) If he is the owner of or an ~clive '?r sleepif!g partner in a com"?ercial concern 
established in Chile and holds cap1tal or mterest m such concern equ1valenl lo half 
the value of the yessel. · 
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(2) If he makes a deposit in respect of hall the_v_alue of t~e vessel, in agreement 
with the Department of Marine (now the Mantu~e ~emtory_ Departm~nt at 
Valparaiso · each time that the Department of Marme JS ment10ned heremafter 
it shall be ~nderstood to mean the Maritime Territory Department). . 

(3) If he is a consul or. vice-consul of the Republic (Article 4 of the Shipping 
Law). 

A Chilian who has lost his civic rights for the reasons mentioned in the Constitution may 
not own a Chilian vessel in whole or in part unless he is rehabilitated (Article 5 of the Shipping 

Law). t" I I t b d f .. At least one-third of the crew of every na 1ona vesse mus e compose o Ch1hans. 
No person belonging to a country which is at war with the Republic may form part of the crew 
of a Chilian vessel, under {len~lty of a fine of 100 to 1,000 pesos to be paid by the owner of the 
vessel (Article 6 of the Sh1ppmg Law). 

The President of the Republic may declare,_ in the event of the special equipment of 
warships or other similar vessels, that the proportiOn of the crew employed in national vessels 
who must be Chilians may be less than the proportion laid down in the present Law and, as 
long as this declaration remains in force (and it shall be made for an unlimited period), vessels 
navigating in accord_ance with tha~ ~eclaration shall be regarded as having a properly 
constituted crew (ArtJcle 7 of the Sh1ppmg Law). • 

For the purpose of Law 3841, of February 6th, 1922, Article 1 of which provides that the 
transport of goods between ~orts of the Republic must be reserved for Chilian vessels, every 
vessel shall be regarded as Ch1lian if its owner is a Chilian and resides in Chile, if it is commanded 
by a Chilian captain and Chilian officers and at least three-quarters of the members of the 
crew are Chilians. If the owner of the vessel is a company, such company shall be regarded 
as Chilian if three-quarters of its capital belongs to ~~ilians (Article 2 of Law 3841 ). , 

The documents attesting' the nationality of Ch1han vessels are the registration certificate, 
~he navigating l!cence,_the mus.ter-roll of the crew an~ the pass, the .lat~er being issued only 

· m the cases specially la1d down m the present Law (Arllcle 8 of the Sh1ppmg Law). 
B. In order to register a vessel in the national merchant fleet, the owner or owners or 

their legally ap~ointed representatives shall produce for the inspection of the Department 
of Marine a legahsed copy of the contract, award or other valid title of ownership, in accordance 
with Article 833 of the Commercial Code (Article 9 of the Shipping Law), the tonnage 
measurement certificate and the particulars relating to the conditions of the vessel required 
in accordance with Article 10 of the Shipping Law (Article 11 of the Shipping Law). 

The Head of the Department of Marine shall issue a registration certificate made out by 
him and bearing the seal of the Department of Marine. This certificate shall he forwarded 
to the Government so that it may he endorsed by the Minister of Marine and so that the 
navigating permit allowing the vessel to fly th~ Chilian flag and enjoy the·rights attaching 
to Chilian nationality may he issued by the President of the Republic, in accordance with the 
said certificate (Article 28 of the Shipping Law). 

In the case of vessels built or purchased in any port of the Republic other than that where 
the Department of Marine is situated, the formalities required before they can he registered as 
Chilian vessels may he carried out before the competent departmental authority. When the 
conditions and formalities have been complied with, the competent departmental authority 
shall forward the file containing the record of the whole proceedings to the Head of the 
Department of Marine, who, after endorsing the file and effecting the registration of the vessel · 
shall draw up the registration certificate and obtain from the President of the Republic th~ 
corresponding navigating licence in the form specified. The maritime authority of the port 
where the vessel is situated may, if this is rendered necessary by special circumstances, issue 
a pass to enable the vessel to proceed to the port where the oCCiees of the Department of Marine 
are situated and there receive the navigating licence (Article 18 of the Shipping Law). 

Vessels built in Chilian yards and intended for sale in Chilian or foreign ports may 
navigate from the port in which they were built to the port where thel are to he sold, without 
any navigating document other than a pass issued by the authority o the province concerned 
and the permission to sail issued by the maritime authority, which shall contain a list of the 
crew. · 

Only vessels whose displacement is more than 25 tons, with the exception of those intended 
for internal traffic in the ports and rivers, canals and lakes of the Republic, are registered in 
the national mercantile marine (Article 27 of the Shipping Law). · 

A register is established in each of the principal municipal and maritime centres for vessels 
. whose displacement is less than 25 tons and for those which are exempted from the provisions 

of the preceding article (Article 28 of the Shipping Law). _ 
. C. When a vessel is built or purchased abroad for registration in the mercantile marine, 

the owner JllUSt produce for the mspection of the competent Chilian consul the documents 
attesting the ownership of the vessel and the consul shall legalise these documents, so that 
they may be valid when submitted to the Department of Marine (Article 19 of the Shipping , 
Law). 

The vessels mentioned in the preceding article shall be taken from the port where they 
were built or purchased to a Chilian port with a pass issued by the Minister or consul of the 
Republic, authorising the vessel to fly the Chili an flag; in this case, the crew may be composed 
entirely of foreign seamen (Article 20 of the Shipping Law). · 

The provisional licences issued by conRuls are only granted for two months and for a 
voyage to a specified Chilian port where the vessel is to be finally registered. If, on the 
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expiration of two months, the ,·essel has not been reaistered in a Chilian port the first consul 
of the Republic to t~~e par~ in the formalities att~ndant upon the depart~re of the vessel 
shall cancel the provlSI~nal hcence and inform the maritime authorities of the port in which 
the vessel was to be registered, as also the consul who issued the provisional licence (Circular 
No. 26 of December 30th, 1916, addressed to the Chilian consul by the Minister for Foreign 
~[fairs). ' 

DENMARK. 
[Translation.) July 3rd, 1930. 

~- For the owner's nationality and domicile as a condition of the right to fly the Danish 
flag, attention is directed to the Maritime Law(§ 1) and the Law on the Registration of Vessels 
(§ ?• paragraphs 2 and 3, and for vessels of less than 20 tons gross register § 8, paragraph 2, 
pomt 2). 1 · 

"rhe right of a vessel to fly the Danish flag is conditional on the vessel being registered in 
the shipping register and furnished with nationality and registration certificates (seo 
Registration Law,§ 7, paragraph 5). Vessels of less than 20 tons must be registered in the 
shipping register and be furnished with a nationality certificate ( § 8, paragraph 4, point 1 ). 
Detailed regulations with regard to registration appear in §§ 13 and 14 of the same Law. The 
tonnage measurement of a vessel is required for its registration (§ 7, paragraphs 1 and 6, 
and § 15). Detailed regulations with regard to the measurement of ships' tonnages will bo 
found in the Law of March 13th; 1867, on the Tonnage Measurement of Vessels (see also Law 
ef May 4th, 1927). 

For the conditions with regard to the nationality of the captain and crew, see Law on 
the Shipping Industry, §§ 6, 7, 8, 9, 16, 17 and 23, paragraph 3, which stipulates that the 
commanding of{iccr of a Danish vessel must be of Danish nationality .• , 

-• Band C. For the authorities competent to issue nationality and rc~istration certificates 
see Registration Law, § 10, under which the central registration office m Copenhagen issues 
these certificates ; but nationality certificates for vessels of less than 20 tons are issued by 
local registration offices. Provisional nation·ality and registration certificates may be issued 
by Danish consuls in the case of vessels acquired in a foreign country (§ 12), or where a 
certificate has been lost in a foreign country, or a vessel has undergone alterations in a 

. foreign country which make the issue of a new certificate necessary (§§ 31 and 45). Copit>s 
of such provisional certificates together with the particulars re~Ulred in connection with 
their issue have to be forwarded to the central registration offiCe in Copenhagen (§ 12, 
paragraph 5). Provisional certificates cease to be valid as soon as the vessel caRts anchor 
for the first time in a Danishjort. 

Lastly, a vessel registere in the shipping register must have a Danish port as ita home 
port (Maritime Law, § 4, and Registration Law, § 7, paragraph 4). Subject to this condition 
the owner is free to choose the vessel's home port. This rule applies equally to vessels 
carrying provisional nationality and registration certificates. 

DANZIG. 

[Translation.) November 28th, 1930. 

~- The legislative provisions applicable in the territory of the Free City of Danzig 
are contained in the Law of June 22nd, 1899, concerning the flag rights of merchant shipa, 
as amended by the Decree of the Staatsrat dated March 18th, 1920, and the Danzig Law of 
June 2oth, 1923. Under these provisions, merchant vessels are entitled to fly the Danzig 
flag only when they are the exclusive property of Danzig nationals. 

Public commercial companies and partnership companies are also treated as Danzig 
nationals when the partners personally liable are all Danzig nationals. Other commercial 
companies, registered corporations and legal persons are assimilated to Danzig nationals 
only when they ha~e th~ir hea~quarters i~ the territory of th~ Free City of Danzig and w:hen, 
in the event of the1r bemg obhged or enhtled under the nalional law to have a supervisory 
board or other similar supervisory organ, their articles of association or statutes _provide that 
(a) the majority of the supervisory board or other supervisory organ must cons1st of Danzig 
nationals, and (b) the shareholders' meeting (general meeting) must be held in the territory 
of the Free City of Danzig. 

In the case of shareholders' companies it is further stipulated that the sharehol<ters 
personally liable must all be Danzig nationals. 

• A cop:r or the text ol th01e la11'1 baa heeD filed with the Secretariat, when! it II avaDable for COIIIultaUoJL 
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The right to Cly the Danzig flag is es~ablished by the ship's cer~ificate, which is iss~ed 
after the entry in the shipping register. Sh!ps of not mor~ than 50 c'!b,lc met~~s gross capac1ty 
may rry the Danzig Clag without being r;g1stered .~n.d w1t~~ut a sh1p s c~rt~f1cate. . . 

B. The c~mpetent a~lhority for the 1ssue of sh1p s certificates at Danz1g IS the Amlsgmchl, 
Section 10 (Sh1ppmg RPg1slcr). 

c. No authorities for the issue of ships' certificates to Danzig vessels exist abroad, so 
that no reply is needed to question C. 

EGYPT. 
[Translation.] December 22nd, 1930. 

A. According to Egyptian law, the right to fly the Egyptian merchant flag can only 
be accorded to vessels belonging entirely and exclusively to persons of Egyptian nationality. 
Persons of nationality other than Egyptian are expressly precluded from having any right 
which might be at variance with this condition (see Articles 1 and 2 of the Mixed and Native 
Maritime Commerce Codes). 1 . 

If a vessel belongs to a company, all the members or partners must be of Egmtian 
nationality (Article 1 of the Mixed and Native Maritime Commerce Codes). 

Nevertheless, the expression "belongs to a company " used. in this article has been 
interpreted by the Legal Disputes Committee of the Egyptian Government as covering 
only partnerships, as op_Posed to joint-stock companies. Consequently, an incorporated 
joint-stock company, wh1ch is the standard form of joint-stock company; established in 
accordance with Egyptian laws and regulations, and constituting a jurislic person of Egyptian 
nationality, may obtain the right to fly the Egyptian flag. . 

The Egyptian nationalit-y of the owner or owners, on which the nationality of the vessels 
depends, must be established m accordance with the Law on Egyptian Nationality (Law No. 10, 
of 1929). · 

Companies owning vessels flying the Egyptian flag must be Egyptian and have their 
registered orrices in Egypt (see Article 41 of the Native Maritime Commerce Code and 
Article 47 of the Mixed 'Maritime Commerce Code). · 

Egyptian legislation contains nothing relating to the nationality of lhe captains and crews 
of Egyptian vessels. 

There exists no legislation governing the registration of Egyptian merchant vessels, 
but the usual practice is to register them in an Egyptian home port, so that they may be 
regarded as Egyptian vessels, and consequently enjoy the privileges accorded to. such vessels. 

Nor is there in Egypt any legislation governing tonnage measurement. .In practice, 
however, there are two kinds of tonnages : national tonnage and international tonnage. 
The former is obtained by the tonnage measurement of vessels in accordance with the rules 
applied in Engla!ld, and the latter by their tonnage measurement in accordance with the 
rules applied by the Universal Maritime Canal Company of Suez, laid down by the International 
Congress held at Constantinople in 1873. · · 

B and C. The authorities competent to issue Egyptian nationality certificates for 
vessels are, in Egypt, the Administration of Harbours and Lighthouses and, abroad, Egyptian 
consuls, in countr1es where there are Egyptian consuls, or if there is no Egyptian consul, 
then the British consul. · 

Certificates issued abroad are provisional and .are only valid for a maximum period of 
six months. They must be notified to the Administration of Harbours and Lighthouses at 
Alexandria or at the home port. . · 

Before issuing a certificate of this kind, the authorities must satisfy themselves of the 
nationality of the owner or owners and of the seaworthiness of the vessel. Certificates of 
seaworthiness shall only be issued after the examination of the vessel by experts appointed 
ad hoc by the competent mixed and native tribunal (see Article 40 of the Mixed Maritime 
Commerce Code). · 

The home port of the vessel is the port in which it· is registered or all the tonnage 
measurement formalities are carried out, etc., or where the owner usually resides or, in the 
case of companies, where they have their registered ortices. · 

ECUADOR. 
[Translation.] August 11th, 1930. 

A. The maritime police regulations, a copy of which is annexed, expressly determines 
the nationality of the vessel, the use of the merchant flag, the conditions to. be complied with 
before merchant captains and crews can perform their duties on board the vessels, and also 
the methods and the form of procuring registration and the ship's licence. · 

B. As regards the naturalisalion of persons, the law on foreigners clearly lays down 
that. no Ecuadorian authority abroad can issue a naturalisation certificate, though, in the case 
of a vessel, consuls may issue a nationality certificate (see Consular Law). 

ol •~~ 1~_ntrod from the Mixed MeriUme Comme...., Code and the Law on l!gypUan NaUonallty baa been dopollted In the arcblvea 
- _,.;ret,aJiat., wbere ll. may be consulted. 
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C. The question of change of flag has been fully dealt with in the section relating to 
registration and ship's licences, which provide that a vessel is free to navigate along the whole 
coast of the Republic on the strength of-certificates issued provisionally by consuls, as far 
as the port of destination, when these certificates must be replaced by other final certificates 
after compliance with the formalities of tonnage measurement and the entering of the new 
owner and of the crew in the register. 

ExTRACTS FROll THE MARITI:\IE PoLICE RE.GVLATio:-os. 

Article 26.-Registration establishes the nationality of vessels, while the ship's licence 
gives them the right to navigate freelr. on the high seas and on the coasts, gulfs, bays and 
harbours of the Republic and of all civilised nations. · 

Article 27.-No vessel of whatever class or type may fly the national flag or claim the 
protection of the laws of the Republic unless it has been previously rl'gistered in one of the 
~rincipal ports; nor may it engage in any kind of traffic until it has obtained the proper 
lCeiJCe •. 

Article 31.-Rcgistration certificates are granted by the harbour-masters in the Jll"incipal 
ports after the tonnage of the vessels has been measured ; canoes, launches and other vessels 

. of less than five tons may be registered by the harbour-masters of secondary ports and of 
places of disembarkation. These certificates expire on December 31st of each year and must 
be renewed during the first fortnight of Januarr of the next year ; they must also be renewed 
each time the vessel changes its owner, name, r•gging, captain, pilot or master. 

Article 33.-In order to register a vessel of any class or type, the owner must produce for 
the inspection of the harbour-master his title of ownership-namely, a deed of purchase or 
sale, contract or gift-if the vessel has been built for the account of its owner, he shall produce 
a certificate from the harbour-master of the port in which the vessel was built and another 
certiCicate from the builder. The harbour-master shall measure the tonnage of the vessel, 
assign it a registration number corresponding to the name indicated by the owner, note the 
latter's name and his nationality, the name of the builder, the yard and the year in which tho 
vessel was built, its dimensions (length, width and depth), it& tonnage, and the name of tho 
captain, pilot or master who wiU be in command of it. These particulars shall be entered in 
the register and shall be used for the issue to the person concerned of the registration ccrlificale 
in accordance with model A. 

Article 37.-In order to obtain the navigating licence, owners of Ecuado1·ian vessels of all 
classes, with the exception of mountain canoes, shall apply to the harbour-master of the port 
in which these vessels are registered for a tonnage measurement certificate, which they shall 
submit to the Governor 9f the province, together with their lilies of ownership and of the 
certificate attesting payment to the revenue office of the province of the fees chargeable for 
the granting of the hcence and for registration. The licences shall be draw up in accordance 
with model B. · 

Article 38.-The·navigating licences shall be issued by the provincial Governors on paper 
of the eighth class for vessels of not more than 50 tons, and by the President of the Republic, 
on paper of the ninth class, for vessels of more than 50 tons. The period of validity of the 
licences shall be two years ; if the vessel is sold within this penod, its licence shall be 
transmitted by endorsement to the new owner through the harbour-master of the ·port, who 
shall ent~r the transfer in the corresponding register. 

Article 39.-When.licences are issued, they are transmilled to the harbour-master of the 
port to be entered in the register. When the President of the Republic is asked to grant 
a licence, the vessel may undertake voyages on the strength of a pass issued by the Governor 
of the province and registered by the harbour-master of the port. These passes shall be made 
out on paper of the sixth class and shall be valid for 90 days. They shall be in accordance 
with model C. · 

Article 42.-The harbour-masters of the principal ports shall withdraw expir~d registration 
certificates, licences and passes for national vessels and shall require these documents to be 
renewed and suspend all traffic until they have been renewed. When such renewals are 
effected, all the con~itions laid down in Articles 34 and 38 shall be observed. 

Article 52.-If an Ecuadorian national acquires possession of a vessel in a foreign port, 
the consular agent of the Republic shall provide him with a pass allowing him to go to a port 
in Ecuador and have the vessel nationalised there. . 

Article 63.-0nly citizens of Ecuador and foreigners resident in the territory of Ecuador 
may acquire and possess an Ecuadorian vessel, provided always that they comply with the 
laws and regulations of the Republic. 

Article 64.-The captain, pilot or master of a national vessel must be a national of Ecuador, 
by birth or naturalisation, and possess a regular captain's, pilot's or master's certificate, 
showing that he has the theoretical and practical capacity and knowledge required for 
navigation on the high seas, coasting trade and navigation on mland waterways ; he must also 
have been registered with the corresponding corporation. · 
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Article 71.-No member of the crew, whether an Ecuadori~n nationa~ or a foreigne~, may 
embark on an Ecuadorian vessel without. having been pre":wusly regi~tered and without. 
producing his certificate of discharge from the v~ssel on whic~ he/revwusly served, duly 
endorsed by the harbour-master in the port where he was last. signe off. 

EXTRACT FROM THE CONSULAR LAW. 

Article 85.-When a vessel of foreign nationality is purchased by a national of Ecuador, 
the consul shall require the productior;t of the documents establishing_ the. vali~ity and legality 
of the sale and a deposit. guaranteemg the obseryance of the obhgahons imposed by the 
Ecuador Shipping Law. The consul shall Iegalise -these documents, so that they may be 
regarded as valid by the Department of Marine. · · 

SPAIN. 
[Translation.] September 17th, 1930." 

. · A. The right to fly the national flag can only be granted if the ship towner or shipping· 
company owning the vessel is Spanish ; in the case of pereons, this is proved by their regiEtration 
as persons domiciled in the country and by the registration of their domicile, and, in the case of 
companies, by their being entered in the commercial register. · 

The captain must always be of Spanish nationality, in view of the duties which he has 
to perform. The same applies to the crew, the members of which must be of Spanish 
nallonality and be entered in the shipping register ; in exceptional cases only, one-third of the 
members of the crew of a merchant vessel may be composed of foreigners. 
· Registration must be effected in a Spanish port, and the tonnage measurement and 

identity of merchant vessels must be verified in Spanish ports. 

B. The authorities at home and abroad competent to issue nationality certificates for' 
vessels are the local shipping authorities, the harbour-masters of ports (with the approval 
of the Director-General for Shipping, Fisheries and Maritime Industries), the vessels being 
required to fulfil the technical conditions laid down by law, and the shiptownersbeing required ' 
to prove their Spanish nationality. Spanish consuls abroad may only issue provisional 
certificates or grant permission to fly the national flag until these documents have become 
definitive by the approval in Spain of the nationalisation of the vessel in question. . 

C. Spanish legislation requires that a duplicate of the provisional nationality certificates 
issued by consuls shall be transmitted to the shipping authorities in the Spanish port in which 
the shiptowner desires finally to register his vessel, if this port is the port which the shiptowner 
has indicated to the shipping authorities. If the vessel has been purchased abroad, he must 
produce a title of ownership attesting the cancellation of the vessel's previous registration. 

ESTONIA. 
[Translation.] October 28th, 1930. 

A .. In accordance with § I of the Regulations relating to Tonnage Measurement and 
the Registration of Merchant Vessels (Law No. 45, Riigi Tealaja (Official Journal), No. 18, 
of 1919), the ~ight. to fly the Estonian flag is accorded only to Estonian vessels-· that is to say, 
to vessels which are: (a) The property of an Estonian citizen or Estonian citizens; (b) The 
property of a commandite company or a limited company, all the personally responsible 
members of which are Estonian citizens and hold at. least 50 per cent of the share-capital. 

:r~e Law relating to seamen's domicile, adopted on January 31st, 1928 (Riigi Tealaja 
(Offlclal Journal), No. 13, of 1928), requires that the captain, the officers and at least three
quarters of the other members of the crew must be of Estonian nationality. 

· In ~ccor~ance with the above-mentioned re~ulations relating to the tonnage measurement 
and ~e~istra~wn of merchant vessels, registratiOn is effected by the Navigable Waterways 
Admmistrallon, on the request of the owner of the vessel. 

The question of the tonnage measurement of vessels has been settled by the Law of 
June 20th, 1924, supplemented by the Regulations of November 7th of the same year 1• 

B. Nationality certificates are issued by the Navigable Waterways Administration 
subject .to the conditions mentioned above for the registration of' vessels. If a vessel has 
been bullt or .Purchased abroad by Estonian nationals the Estonian consuls are authorised to 
issue a proviswnal nationality certificate, on condition' that the owner of the vessel undertakes 
to bring the vessel into an Estonian port to have its tonnage measured or to ha\<e the tonna~e 
measured on the spot by a competent Estonian official, whose fees shall be paid by the said 

1 A copy ol Ule lest ollhlo Law llu been depoolt.ed ill the arcllivu ol the Secretarial, wbere II may be consulted. 
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owner. In the former case, the vessels are required to go to an Estonian port for tonnage 
measurement, within a period of three months if they are in the Baltic, or six months if they 
are in the North Sea. If they are navigating further afield, a period of one year is allowed them. 
If they do not observe these periods, Estonian consuls may, if the owner of the vessel proves 
that there have been special circumstances, issue a certificate extending such periods, so as to 
give the vessel time to proceed direct to an Estonian port. If, however, the non-observance 
of the periods laid down is not found to be justified, the consuls have the right to prevrnt the 

. departure of the vessel,, a~d t? ~ave the tonnage measured on the spot, at the owner's cqsl, 
by a competent E~toman official. In every case, the consuls mu:;t advise the competent 
E~tonian authorities that they hilVe issued or extl'nded provi,;ional certificates. 

C. The certificates issued abroad by consuls are, as has been shown above, only 
provisional. The owner of the vessel can choose his home port. It shall be for the consul 
to inform the competent authorities of the choice made by the owner. . . 

• UNITED STATES OF AMERICA . 

August 6th, 1930. 

A and B. The American Government is not aware of any lrgislalive measures or of any 
standard practice governing th~ flying of the national flag on merchpnl vesRels. It is 
customary, however, for some American merchant vessels to fly the national flag at the stern 
and the flag of the country to which the vessel is bound at the bow. • . 

Collectors and deputy collectors of Customs issue certificates of registry, certificates 
of enrolment, and licences to merchant vessels and yachts belonging to citizens of the United 
Stales. Certificates of registry are granted to vessels in foreign trade, certificalts of enrolment 
and licences to vessels in domestic trade and in the fisheries. Licences are granted to vessels 
measuring less than 20 tons. These three classes of national papers are called marine 
documents. They are not issued by American consuls. 

Marine documents may be issued only to vessels owned by citizens of the U niled Stales or to 
corporations created under the laws of the United States or of any of the Stales. All of the 
officers of vessels of the United States who shall have charge of a watch, including pilots, 
must in all cases be citizens of the United Stales. ' 

In the case of a new vessel which is buill in the United Stales, the owner presents the 
builder's certificate and certificate of inspection, if the vessel is subject to inspection under 
the navigation laws, to a collector of Customs, who thereupon issues a marine document to 
the vessel. In the case of a vessel which is not new, the same procedure is followed, except 
that, instead of a builder's certificate, the new owner presents a bill of sale from the owner 
of record. 

C. Provision~! certificates of registry are issued by the Americ~n consuls and such other 
persons as may from time to time be designated bf the President for the purpose to vessels 
purchased abroad by American citizens. Their existence is limited to six months from the 
date of issue or until ten days after the vessels arrive at a port of the United States, whichever 
happens first, and no longer. At the time of the issue of a provisional certificate of registry, 
the home port is not necessarily determined. When the vessel arrives in the United States, 
a marine document will be granted to her upon the surrender of the provisional certificate 
of registry, and the home port will then be fixed upon application of the owner. The home 
port is usually a port of documentation in the Customs district in which the owner resides. 
. A duplicate of the provisional certificate of registry is forwarded to the Department of 

State and by that department to the Department of Commerce for its information. The 
Customs authorities at the port at which the owner resides are not necessarily notified of the 
issue of a provisional certificate of registry. · . 

FINLAND. 

[Translalion.] September 25th, 1930. 

A and B. As regards the use of the Finnish flag by merchant vessels, it is provided by 
Article 3 ofthe Law of May 29th, 1918, relating to the Finnish flag, that the merchant flag 
must be flown bv Finnish merchant vessels when they are required, according to the provisions 
relating to maritime traffic, to show their nationality either on the high seas or in J?Orl. 

The question as to what vessels must be regarded as of Finnish nationality iS governed 
by Article .> of the Maritime Law of June 9th, 1873, as incorporated in the Law of 
November 11th, 1889. A vessel is to be regarded as Finnish when it is the property of one or 
more Finnish nationals or of an open company whose personally responsible /artners are 
Finnish nationals residing in Finland or of a legally-constituted incorporate joint-stock 
company with its headquarters in Finland, all the members of whose administrative board 
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are Finnish nationals. Article 31 of the Maritime La'Y ~entione.d above provides that the 
captain of a Finnish merchant ve~s~l must be a F!nmsh ~atJonal and must have ~he 
qualifications required for such a position. T~e subor~mate officers and c~ew m~y, accordmg 
to the Jaw in force, be foreigners. The subordma~e ~ff1cers (mates :'-nd chief engmeers) must, 
however have the qualifications demanded by Fmmsh law-that IS to say:\ they must have 
passed professional examinations in Finland and. have the necessary cert1f1ca~es. 

A Finnish merchant vessel of at least 19 registered tons must be entered m the tonnage 
rt>gister in the manner specified in. the La.w of July 29th, 19~7, relati_ng to tonna~e. regi~ter. 
This registrr is kept at the municipal of~ICI'S. The cou~t~y 1s, fo.r th•.s purpo~e, ~hv•.ded u~to 
districts. The vPsRel is entered in the register of the mume1pal off1ct>s m the distriCt m wh1rh 
it is domiciled. The domicile of the vessel may be fixed by the owner himselC (Article 6 of 
the Maritime Law of November lith, 1889). 

The' application for registration must, in accordance with Article 6 of the ~aw on Tonnage 
Rrgister, be made by the owner ; on b.ehalf of a company, b~ the manager or-If none ha~ been 
appointed-by the several owners ; m the case of successiOn, by the exf'cutor, and, m the 
case of a company, or a co-operative society, by the person or persons who have a right to sign, 
but not by proxy. The application must be made in writing and signed by hand, and must 
contain particulars rrgarding the method of construction, tonnage measurement, the domicile 
of the vessel, the owner, etc. As soon as the application has been made, the mayor shall issue 
a nationality certificate for the vessel. · . . . 

· C. In accordance with Article 10 of the Law on Tonnage Register, a provisional 
nationality certificate may be issued when the vessel has been built abroad and has passed 
from a foreign owner to an owner of Finnish nationality. . Before the consul issues a provisional 
nationality certificate, he must sati~fy himselC that the v~ssel ~as become ~innish pr?pertr 
and that the necessary legal formahlies have been comphed w1th. Accordmg to Arlicle 53 
of the Decree relating to legations an~ consulates, the consul shall issue a provisional nationality 
certificate for six months, if the vessel is in a European port or in a Mediterranean port outside 
Europe, and for a period not exceeding one year, if the vessel is in some other non-European 
port. As soon as the provisional nationality certificate has been issued, the consulate is 
required to send a copy to the Ministry for Foreign Affairs, which shall forward it to the 
Shipping Department. When a provisional nationality certificate is to he issued for a vessel 
which has passed from a national of a belligerent State into Finnish hands, the authorisation 
of the Ministry for Foreign Affairs is required. An unpaid vice-consul is not empowered to 
issue a· provisional nationality certificate. 

A provisional nationality: certificate issued by a consulate is only valid for the period 
indicated on it, after which the vessel must be notified for registration in the mann~r specified 

·above, whereupon a final nationality certificate is issued. If the owner of the vessel desires, 
he may indicate as the domicile of the vessel· a place other than that which he previously 
indicated for the provisional certificate. Moreover, he is entitled, if he so desire, to change 

· the domicile of the vessel by making a declaration to this effect to the registration authorities, 
who shall issue a new nationality certificate. It is to be noted that the domicile of a vessel 
must be a place in Finland (Article 6 of the Maritime Law). 

FRANCE. 
[Translation.) July 8th, 1930. 

~: Before a .vessel can .be nationalised, it must be of French origin or satisfy certain 
conditions to be enumerated herein under and .belong to French citizens to the extent of more 
than half its value, and its officers and at least three-quarters of the crew must be French. 

The following are t;ertain detailed regulati.ons regarding the said conditions : . · 

Origin.-Only the following vessels can be nationalised ; 

( 1) Vessels ~uilt in France or in French colonies or possessions ; · 
(2) Vessels Imported from abroad ; · 
(3) Vessels captured from· an. enemy; · 
(4) Vessels confiscated for an infringement of French laws • 
(5) Wrecks of foreign vessels salved by French seamen· ' . 
(6) .A foreign vessel which has become French property' and been· purchased 

after be~ng wrecked on the coasts of France, when the cost of" repairs is four times the 
sale pnce (Decree of D~cember 28th, 1926, Article 334; based on Laws of 
September 21st, 1793, Article 2, and 27 Vendemiaire, Year II, Article 7). 

' 
Nalio'!alily and Domicile oflhe Owne!'~·-The minimum proportion' of the value of the 

vessels which must be owned by French c.IL!zens has been reduced to 50 per cent by the' Law 
of June 9th, 1845, Article 11 (Decree ot December 28th, 1926, Article 334). 

Frenc~ citizens who o:wn vessels which are to be or have been nationalised must reside in 
France or m French colomes or possessions. If they reside abroad, they must be partners in 
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a French c~mmercial fi~~ eng~ged in trade in France or a French possession, and must prove 
by _production of a certificate Issued by the French consul in the foreign country where they 
reside, that the-y: h~ve_ n<?t taken an oath of !lllt'giance to that State and that they are subject 
to the consular Junsdichon of France (Decrt>e of Dt>cember 28th 1926 Article 337 • based 
on. Laws ol2 Ven~emiaire, Year II, Article 12, and June 9th, 1845, Arti~le 11). ' 

Proof of Ownership.-Shipowners must prove that they own vessels by producing deeds 
of sale. These deeds must be registered and be deposited at the Customs ortice of the place 
where the vessels are to be nationalised. 

N!Jlionalily and Registered Offices of Incorporated Joinl-Slork Companies.-Vessels 
belongmg to incorporated joint-stock companies enJOY the benefits of nationalisation subject. 
to compliance with the following conditions : ' 

• 

(1) The registered office must be established in France· 
.. {2) The director of the company must. prove that he is the'director and a French 

c1hzen and that. the vessels belong to the company of which he is director, and must 
sign in his capacity of director the nationalisation statements provided lor in the 
Decree of December 28th, 1926, Article 342; ; 

(3) The majority of the members of the managing board of the company must 
b? French citizens : besides the chairman of the managing board, the managing 
director or manager must be French. 

The nalionalisation of vessels belonging to general partnerships (other than those which 
arc joint-stock companies) is subject to the following conditions : The french partners must 
own at least half of the interest, and if the statutes of the company do not fix the proportion 
of shares to be held by each partner, the number of French partners must be at least equal 
to that of the foreign partners. · 

Nationality of lhe Crew:-Be(orethevessel has the right to fly the French flog, all the orriccra 
and three-quarters of the crew must be French (Decree of September 21st, 17~l3, Article 2). 
This pr.oportion must be observed separately for the navigating start and the engineering staff . 

. TJ.e Customs service must satisfy itself that this condition has been fulfilled, by requesting 
the production o( the muster-roll. 

Registration of Vessels.-The Customs administration keeps a register of the written 
undertakings acquired for nationalisalion, containing descriptions of the vessels and any 
changes in their legal position. This rtgister constitutes a real " civil 1tatus " record of the 
vessels. 

The Customs collectors of each port also keep an " open account. " of the strength of the 
merchant fleet, account being taken of incidents concerning the vessels of tho district. (vessels 
changing hands, cancellations, etc.). 

Apart from this open account, a file is kept in each port for each vessel. . 
The Ministry of Mercantile Marine also keeps a separate central register of the vessels, 

drawn up on the strength of information supplied by the maritime authorities in the ports 
where the vessels are registered with the Customs authorities. · The registration figures are 
different from the figures given by the Customs and are ba8ed on the local rl'gisterll kept by 
the maritime registration authorities. · 

Conditions governing the Issue oftM Nationality Cerlificale.-Assuming that. the above
mentioned conditions for the granting of the right to fly the French flag have been fulfilled, 
nationalisation is accorded alter compliance with the following formalities: (1) tonnage 
measurement. ; (2) payment. of the duties ; (3) statement. on oath ; (-4) signmg of the 
nationalisation undertaking; (5) drawing up of the inventory. 

Tonnage Measurement of the VesselB.-Vessels to be nationalised have their tonnage 
measured, on the request ot the owners and in their pre11ence, by the Customs Service. 
Tonnage is measured according to the Moorsom system. Measurement may be effected in a 
port other than the port of. nationalisation. In that. case, after the certificate has been 
controlled by the admmistration, it will be transmitted to the competent office of the home, 
port-that is, the office where the formalities for nationalisation must be fulfilled. 

B"and C. Competent Aulhorities at llome.-The Customs office which has received the 
written undertaking required for nationalisation sends the provisional nationality certificate to 
the head Customs authorities. The certificate is drawn up on the strength of this provisional 
certificate and signed by the head of the Customs, acting for the Finance Minister. It is 
forwarded to thl} office at the home port and handed by the collector to the owner of the vessel. 

· · Provisional Cerlificale.-To avoid holding up the vessel in the port until the issue of the 
nationality certificate, the collector in the home port is authorised to issue, on the strength of 
the undertakings already signed, a provisional certificate drawn up on unstamped paper. 
This certificate is identical in form with the final nationality certificate, and has the same 
effect; lt is valid for four months or for the duration of the voyage should the voyage last 
more than_four months. · 

· · Compelenl Authorities 11broad·: Prorli•ional Cerlificale.-Before vessels purchased abroad 
are nationalised, they may be authorised by French consuls provisionally to lly the French 
flag, after it has been ascertained that they have been acquired by one or more French citizens. 
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For this purpose, the consuls issue to the captains permits entitling the vessels to be 
treated as French vessels on arrival in France. 

The vessels may also be despatched from the place of purchase either ~o a French port 
(with permission to call at foreign ports situated on the way), or. to a fore1gn port. In the 
former case, the nationalisation fees must be paid on arrival in France ; in the latter case, 
the shiptowners are required to pay to the corisul in cash or by draft, cheque or postal order 
made payable to the principal Customs co~lector at Paris, the amount of the nationalisation 
fees, calculated on the bas1s of the net tonnage entered in the vessel's former nationality 
certificate. The shiptowner also gives a written undertaking to pay in France, on the arrival 
of the ves&el, any balance which may be due on the nationalisation fees. . 

When the vessel returns to France, the· authorities measure the tonnage and issue the 
final nationality certificate. They also, if necessary, adjust the original settlement. · 

If, one year after the issue of the provisional nationality certificate, the vessel has not 
returned to France, the Customs authorities settle the fees and issue a final nationality 
certificate. When, however, the vessel proceeds to a French port, the authorities measure 
the tonnage and, if necessary, rectify the results of the settlement (Decision of March 30th, 
1909). . 

Obligation to advise the Authorities in France and the Authorities of the Home Porl.-The 
person who acquires the vessel or his representative must inform the consul of the ve!\jlel's 
future home port.. . . 

The consul issues a certified copy of the official tonnage measurement certificate of the 
vessel, which he forwards, together with the deed of sale, the written undertaking and the 
amount of the fees, to the Department for Foreign Affairs, which transmits them to the 
Customs Department. 

Special Case of Navigation in Dislanl Seas.-The following provisions have been adopted 
(Circular of February 8th, 1923, of the Minister for Foreign Affairs) : · · 

" Those concerned must submit an application to the consul at their place of 
domicile, who shall transmit it, with his report, to the Department for Foreign 
Affairs. They must, at the same time, pay the import duties chargeable on vessels, 
which shall be reimbursed to them without interest or compensation in the event 
of a negative decision by the central authority. The final authorisation shall be 
accorded by the Department for Foreign Affairs on the recommendation of the 
Under-Secretary of Stale for the Mercantile Marine. . . 

" This authorisation is subject to compliance with the following conditions : 
" ( 1) The vessels must belong to French citizens to the extent· of at least 

half their value ; · 
" (2) They must never come back to France ; 
" (3) The captain must be French. Nevertheless, an exception may be 

made to this rule m the case of small vessels, and also for others on the proposal 
of the consular authorities, who must give _their reasons. · 
" If the Minister for Foreign Affairs takes a favourable decision, the consul shall 

issue: to those concerned a yermit,valid for one year, to fly the French flag in distant: 
seas, and this permit shal exempt them from the necessity of obtaining a regular 
nationality certificate and from the obligation to observe the general rules relating 
to the composition of crews. He shall also provide them with a muster-roll. The 
names of all the men, whether foreigners or not, who embark, must appear in. the 
muster-roll,. which shall be renewed each year, together .with the permit." 

Special Case of Colonial Nauigation.-When the home ;port is situated in French colonies 
or protectorates other than Algeria and Tunis, the provisions of Articles 4, 5, 6, 7 and 8 
of the Decree of December 21st, 1911, shall apply. ·, 

" Article 4.-The vessels are entered at their home port in the registers of the 
. 11ervice responsible for keeping the general register of seamen for the Navy or, failing 

this, in the registers kept by the navigation police service, and also in those kept by 
the Customs authorities. . . 

" The Governor shall designate those ports in the colonies which may be chos-en 
as home ports. · 

" Article 5.-In colonies,.lhe nationality certificate is issued b¥. the Governor. 
'_' :rhe issue of tbis certificate is subject to compliance w1th the following 

cond1llons : 

. " (1) The vessel must have been built. in the colony, unless it has J:>een 
adJudged to be lawful prize, or has been confiscated for infringement of the laws, 
or has been found on the high seas, or has been stranded on the coasts and the, 
necessary repairs have cost four times the sale price. · 

" (2) If the vessel has been imported from abroad, payment of the Customs 
duties levied in the colony must be proved. 

" (3) The vessel must belong to persons of French nationality to the extent. 
of at least half its value. • . · 

:• _If the _vessel b~longs_to a company, this company must comply with the 
cond1t10nsla1d down Ill Arllcle 1 of the L.aw of April 7th, 1902. • . 

" The owners mentioned in the present article must, if none of them reside 
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in-France or in French colonies, have a responsible rt'presrntalive, acknowledged 
by the Customs st>rvice, in the colony wht>re the vt>ssl'l has its home port. . · 

· " (4) The ownt>r of the vessel must dt>dare on oath bt'fore a magistrate 
designated by the Governor that the conditions specified above have been 
complied with : he shall transmit to the Customs St>rvice the affidavit, together 
with the written undertaking required by Article 11 of the Law of 27 Vend6miaia:e, 
Year II; should be fail to observe these provisions he is liable to the penalties 
laid down in Articles 15 and 16 of the said Law. 

· " If the vessel belongs to more than one owner, the formalities specified 
above must be carried out by one of the owners who has the necessary powt>rs, 
or by any other repr~entative. If the vessel belongs to a company, they shall 

,.. be carried out by the representative of the company. · · ·· 
·~ (5) The tonnage of the v~sel must have been measured according to· 

the method in use in France. ' : · 
. · "(6) Payment of the nationalisation fees chargeable in the ·colony must" 

.. be. proved by production of the receipt. - . . :_ 

" Article 6.-As soon as the undertaking mentioned in Article 5 has been signed, 
the Customs service which has received it shall issue a provh1ional nationality 
certificate.. ' 
· ... ".Vessels built or purchased abroad are pt·ovided by the consuls wilh provisional 

ship's papers (under the same conditions as vessels to be nalionalisetl in a port of. 
France) m ·order to enable them to proceed to the colony where they are to be 
registered. . · 

" II the nationality certificate is lost, the owner of the vessel is required to make 
a statement regarding this loss to the magistrate dt'signnted by the Governor, sign n 
fresh undertaking and; if necessary, pay the nationalisntion fees again. 

" If there is any change in the structure or tonnnge of the vrssl'l, the 
nationalisation certificate shall be renewed. , , · 

"Article 7.-Exemption from nationalisation may be accorded by a decree 
of the Governor for those categories of vessels which enjoy the same exemption in 
France and vessels with a gross tonnage of less than 30 tons which do not navigate • 
beyond the limits of the minor coasting trade and ore not employed in the transport 
industry, provided that these various vessels belong, to the exLcnt of at least half 

. th('ir value, to owners of French nationality, to French citizens or to French protected 
persons, belonging to the protectorates, and provided that they have, if necessary, 
be«>n nationalised by payment of the Customs duties. · . 

. " Article 8.-When the home port of a vessel nationalised in Frnnce is transferred 
to a colony or vice versa, the nationality certificate of this vessel must be renewed 
at its new home port. ' ' . ·, . . . 
_ - "The same applies to a transfer from one colony to another •. 
· " The legislalJon applicable to the vessel is that of the place of its home port, 

subject to the provisions of Article 18 below. 
" The change of home port shnll take efrect as from the day of the signinr of the 

new nationalisalion undertaking." . · 

GREAT BRITAIN. 
June 2nd, 1930. 

. A. The qualifications lor the ownership of a British ship are prescribed by Section 1 
of the Merchant Shipping Act, 1894, of which a copy is attached. This Act requires that 
the owner or owners of any ship who comply with the provisions of Section 1 of the Act shQll 
register the ship as a British ship.- Before a ship can be repistered (except in' the case of 
provisional registration referred to in C below) she must be measured by a surveyor of ships in 
accordance with certain rules prescribed by the Act and certain information and declarations 
must be furnished to the registrar at a port of British registry. Practically all the important 
British ports ar': ports of reg!stry. 0~ co_mpletion of these for~alities the ~egis~rar of shippi~g 
will issue a certificate of reg~stry whtch ts the document show10g the nattonahty of the sh1p. 
This certificate must be surrendered in the event of the ship ceasing to be owned by persons 
entitled, under the section referred to above, to be owners. of a British ship or in the event of 
total loss, Immediately a ship is registered as a British ship, she is entitled to fly the British 
national colours. , 

· The right of a ship to fly the British flag does" not depend on the nationality of the captain 
and crew. Certain restrictions on the employment of ahens as officers, ho'Yever, are imposed 
by Section 5 (1) of the Aliens Restriction (Ame~dme~t) Act, 1~19, w~icli provide~ ~hat f'!O 
alien shall be employed or shall act as master, ch1ef off1cer, or ch1ef engmeer of a BnlJsh sh1p 
register_ed in t~e United Kingd_om, or as skipper o~ second hand of a fishing. boat r~gistered in 

- the Umted Kingdom, except m the case of a sh1p or boat employed .habitually m voyages 
between ports outside the United Kingdom, but this prohibition does not apply to any alien 
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who has acted as master, chief orricer or chie( engineer of a British merchant ship, or as skipper 
or second band of a British fishing boat, a_t any tim~ d~ring the war,_ and is certified by the 
Admiralty to have performed good and faithful service m that capacity. 

B. As indicated above, certificates of British registry may be issued by a registrar of 
shipping at any_ ~ort of British regi~try. . Particulars of registrations effected at all ports of 
rl'gistry are nolllied to a central registry m London. . -

C. Certificates. of British registry issued at a British port of registry are final. Provision 
is however, made for the alteration at any port of registry of a certificate, irrespective of where 
it'was originallr. issued, should there be any change in the tonnage or in the description of the 
ship to which It bas been issued. A British ship may be registered at any port of British 
registry selected by the owners and this port is shown on the certificate. Vessels may also be 
transferred from one port of British registry to another at the owners' request. 

In the case of foreign ships purchased at foreign ports by persons qualified to own British 
ships, a provisional certificate of British registry may be issued, without survey or measurement, 
by the British consular officer within whose jurisdiction the purchase is made,· This certificate 
enables the ship to sail under the British rtag for a period not exceeding six months or until she 
first arrives at a port of British registry if this occurs before the end of six months.. On arrival 
at a port of registry, the ship must be finally registered as described in A above. As in the 
case of permanent registration, particulars of all provisional certificates of British registry 
issued abroad are reported to the central registry in London. . . 

Merchant Shipping Act, 1894. 

PART I.-REGISTRY.· 

Qualifications for owning British Ships: 

1. A ship shall not be deemed to be a British ship unless owned wholly by persons of the 
following description (in this Act referred to as "persons qualified to be owners of British 
ships ")-namely : / 

(a) Natural-born British subjects; 

(b) Persons naturalised by or in pursuance of an Aet of Parliament of the 
.United Kingdom, or by or in pursuance of an Act or ordinance of the proper legislntive 
authority in a British posssession ; 

(c) Persons made denizens by letters of denization ; and, 

(d) Bodies corporate established under and subject to the laws of some part of 
Her Majesty's dominions and having their principal place of business in those 
dominions; 

Provided that any person who either : 

(i) Being a natural-born British subject has taken the oath of allegiance 
to a foreign sovereign or Stale or has otherwise become a citizen or subject of a 
foreign Stale ; or, 

(ii) Has been naturalised or made a denizen as aforesaid ; . · 
shall not be qualified to be owner of a British ship unless, after taking the said 
oath, or becoming a citizen or subject of a foreign Stale, or on or after being 
naturalised or made denizen as aforesaid, he has taken the oath of allegiance to Her 
Majesty the Queen, and is during the time he is owner of the ship either resident 
in Her Majesty's dominions, or partner in a firm actually carrying on business in 
Her Majesty's dominions. 

GREECE. 

[Translalion.J December 29th, 1930. 

A. It is obligatory for all vessels o( the Greek mercantile marine to fly the national (lag. 
The l~w does not recognise the Greek nationality of vessels which are not, as to fifty 

per cent at leail, owned by Greek nationals. 
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The own.er's domicile is not .t~ken into account in determining the nationality of the 
vessel. Foreigners, whether domiciled in the country or not may not have a share of more 
than fifty per cent in the ownership of a Greek vessel. ' 

Gr«:ek law does not deal with the question of the nationality of the companies owning 
the capi~al concerned, but the general principle followed in legal practice is .to make the 
nationality dependent on the domicile. 

The captain, all the officers and at least three-quarters of the crew of Greek vessels must 
be Greek nationals. · 

Registration constitutes nationalisalion. The shipping rr~istrr al8o serves as a rl'gistcr 
of !lationality. Na~ionalisati'?n is thus in practice an automahc consequence of registration, 
w~ICh confers the right of flymg the national flag. Both are equally compulsory for Greek 
shipowners. 

Measurement of the tonnage must precede registration and nationali~ation. 

, B. Nationality certificates attesting the right of vessels to fly the Greek national flag are 
Issut:d at home by the port authorities and al>road by (1) an oUicer In the port servire attarhed 
to the ~reek Consulate General in London and (2) the Greek Consulate General in 
Constantmople. The powers of the latter authority extend only to small vessels of less than 
lO.tons, and to tugs navigating solei~ in the Bosphorus and the Sea of Marmora. 
. The procedure in regard to nalionalisation and registration on which the issue of the 

nationality certificate depends is as follows : · 
. The ~wne~ is required to submit to the authority of the port in which he desires his vessel 

to be regtstered-the selection of which is left to him-the following particulars : 

(1} Specification of himself and of his title to the ownership of the vessel with 
particulars as to his acquisition of the title ; · . 

(2) A magistrate's certificate based on the owner's aUidavit for the purpose, 
confirming the right of ownership in whole or in part with (in the latter case) 
particulars of the other owners of shares in the vessel and their nationality. The 
magistrate's certificate must also show that no parties have claims on the vessol other 
than the applicant. · 

On the production of these documents, the competent authority proceeds to measure 
.the tonnage .and to enter the vessel in the shipping register, the entry in the lattt>r constituting 
(as already explained) the recognition of the vessel as having Greek nationality. 

The issue of the nationality certificate, which servt>s at the same lime as a certificate of 
registration, does not take place until a subilequent additional formality has been complied 
with in the shape of a " written undertaking " signed by the owner and accompanied by the 
deposit of security, the forms of which are laid down by law. The object of this formality 
is to ensure the observance by shipowners of the regulations in regard to the mercantile marine 
in general and nationality certificates in particular. . 

The authorities empowered by the law to issue nationality certificates in foreign countric1 
are required, like the home authorities (port authorities) to give notice of the vessels registered 
"by them to the Administration of the Mercantile Marine (Ministry of !\Iarine) at Athens, at 
the same lime forwarding the tonnage certificates. 

C. The consular authorities above referred to in London and Constantinople are alone 
regarded as territorial authorities for purposes of nalionalisation, registration and Issue of 
nationality certificates. 

All other Greek consular authorities are empowered to issue provisional nationality 
certificates, in order to enable foreign vessels purchased abroad by Greek nationals to JlroceeiJ 
to Greece under the national flag with a view to registration in Greece. In exceptional cases, 
provisional certificates may also be used for the completion of a vcryoge, or even for a whole 
voyage if the vessel was under contract to make the voyage before ite acquisition. 
. Provisional certificates are exchanged for permanent nationality certificates after the 
·vessel has been registered in a Greek t~ort, to be selected by the party acquiring the vessel. 
The duration of the validity of provisional certificates is always limited. 

The consular authority is required to inform the Administration of the Mercantile Marine 
of the issue of an provisional certificates, 

.HUNGARY. 
[Translation.] November 24th, Hl30. 

A. Any vessel entered in the shipping register or furnished with provisional bills of 
lading (provisional ship's pass) may be regarded as a vessel of the Hungarian merchant 
fleet-that is to. say, as a vessel authorised and obliged to fly the Hungarian m~rchant fl~g 
in accordance With Decree No. 3711\I.E., of 1922, of the President of the Hunganan Council. 

Only vessels which ar~ the pro_Per_ey of ~ungarian ~3:tionals to the ex~ent of at lea.sl hall 
their value may be entered m the shippmg regtsler. A!l Jomt-stock c?mpam~s whose registered 
oUices are in Hungary are treated on the same footmg as Hunganan nallonals. 
. All Hungarian maritime shipt~ing concerns whose registered offices are not at Budapest 
are required, to maintain proper directing_ o_rganisations or agencies at Budapest to represent 
them before the courts and other authonlies. 
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The captain and at least four-fifths of ~he navigating office!s and ~ngineer officers ~ust 
be Hungarian nationals. When the crew IS engaged, Hungar~an nat10nals must be g1ven 
preference over foreigne~s. . . . . . . . 

Shipowners are requ1red to apply m. wr•tmg f<?r reg1strat10n of the vessel and sat1sfa~tor1ly 
to prove the particulars to be entered m the reg1ster. Every vessel must be ente~ed lfl the 
rrg1sler under a separate number. 

. The principal measurements, as also the gross and net tonnage, must therefore be proved, 
either by a tonnage-measurement certificate issued by a cl~s.sification i~stitution or by a f?~eign 
authority, or by a recognised ton~age-mea&ure!ll_ent cerlJf1cate, provided that the cerlif1cate 
in question has been issued accordmg to the Br1lish method of tonnage measurement or some 
other equivalent method. · 

B. The registration of vessels of the Hungarian merchant fleet is effected in Hungary 
by the Royal Hungarian Marine Office (Mag11ar kirdlyi Tengereszeli Rivalal). On the 
strength of the entry of the vessel in the shippmg register, the office issues a registration 
certificate containing particulars corresponding to those in the register. 

If a Hungarian national acquires the complete ownership, or at least half the ownership, 
of a foreign vessel and cannot obtain the rt-g1stration certifiCate before the commencement 
of the first voyage after such acquisition, this certificate must be replaced by a provisiQlla) 
pass. A provisional pass must also be issued in cases where the registration certifiCate is lost 
and it is 1mpossible to issue another copy. · · · 

The provisional pass is issued by lhe consulate in the district in which the vessel was lying 
at the time of the transfer of ownership or after the loss of the registration certificate. . . 

C. ·The provisional pass may only be issued for one year, after which it inay be extended 
for a further period of one year at most. 

The home port of the vessel is Budapest, even when a provisional pass has been issued. 
Consulates must always attach to provisional passes issued by them two legalised copies, 

one of which they shall immediately send to the Royal Hungarian Marine Department, the 
other being kept in the consular archives. · · • 

INDIA. 

July 17th, 1930. 

A. The right to fly the national merchant flag is not governed by an Act of the Indian 
Legislature, but by the provisions of the Merchant Shipping Act, 1894 (57 and 58 Vic. c. 60) 
passed by the Bl"itish Parliament in London. This Act is applicable to the whole Qf His 
Majesty's dominions. The relevant provisions of the Act are to be found in Sections 67, 
72 and 73 read with Sections 1, 2 and 3. According to these sections, a British ship, other 
~han ~ British ship which is required to be registered under the Act but is not so registered, 
!s ent1Ued to fly the national merchant flag. A ship is not deemed a British ship unless she 
1s owned wholly by persons who are, according to Section 1 of the Act,/ersons qualified to be 
owners of British ships. All British ships are required to be registere under the Act except 
the ships specified in Section 3 of the Act . 

. · B.. The authorities competent to issue nationality certificates are the registrars na~ed 
m Secllon 4 of the Merchant Shipping Act, 1894, and officers appointed as registrars by virtue 
of the. power of appointment· given by that section. In India, there are .registrars at the 
followmg ports wh1ch are also ports of registry in India for British ships : Aden, Akyab, Bassein, 
Bombay, C_a~cutta, Cochin, Coringa, Madras, Moulmein and Rangoon. Nationality certificates, 
c3:lled cert1f1ca.t~s of registry, are issued only to ships which are British ships in accordance 
With. the prov1s1ons of Section 1 of the said Act. Every ship, before being registered, is 
~eqUJred to be surveyed and her tonnage ascertained. Registrars in India transmit at regular 
mt~rvals to the Registrar-General of Shipping and Seamen in London returns of all· ships 
reg~stered. These returns give full particulars of each ship including the names of the owners . 

. C. The certificates of registry issued by the registrars in India ar~ final. The port in 
~od1a ~t which the ship is registered is the port of registry of that ship. The ports of registry 
lD Ind1a are those given in the reply to question B above. · 
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. . 
IRISH FREE STATE. 

March 17th, 1931. 

· Since the establishment of the Irish Free Stale, no lt>gislnlion has be~>n enacted by the 
Oireachtas with reference to the particular matters which form the subject of the enquiries 
made in the circular letter. The law rt>gulating those mattt>rs in the I.-ish Frt'e State is, 
therefore, the Merchant Shipping Act, 1894, and the Acts amending the sam!', passed before tho 
establishment of the Irish Free Slate-in so far as those Acts ue in force m the Irish FrM 
Slate by virtue of Article 73 of the Irish Constitution and in so far as tht>y aro ada plod by, or 
under, the Adaptation of Enactments Act, 1922. 

Comprehensive legislation on the subject of merchant shipping is at present in draft. ami 
it is pror.osed to introduce it into Oireaehtas as soon as the stale of Pnrliamcntnry business 
so perm1ls. · . . . 

ITALY. 
[ Trf4nslalion.} July 9th, 1930. 

EXTRACT FROM THE 1\IERCANTILE MARINE CODE, 1877 . 
• 

A. No vessel may be considered Italian or fly the notional rtag unless it is ful'!lished 
with a nationality certificate (Article 39) 

. To obtain a nationality certificate, vessels must belong to nationals of the Italian Stale 
or to foreigners domiciled or resident. for not less than five years therein. N everlheless, 
foreigners _not domiciled or resident in Italy may have a share in the ownership of Italian 
vessels up to one-third of the total. 

For the purposes of the present article, private partnerships or commandite eompanie11, 
even though they have their headquarters abroad, shall be considered to be Italian if anyone 
of the joint owners who give their name to the firm is an Italian subject. Limited liability 
companies shall be considered to be Italian, if their headquarters are situated in Italy and if 
the general-meetings take place in Italy. Braneht>s of foreign companies authorised by 
the Government to transact business in Italy shall be treated on the same fooling aa foreigners 
domiciled or resident in Italy, provided that they have a representative in Italy holding general 
powers (Article 40). · · 

In order to obtain a nationality certificate, the tonnage of n vessel must be measured 
according to the methods and rules laid down in the regulations (Article 43). 

(Nole.-The re~ulations for the tonnage measurement of vessels were approved by the 
Decrelo LuogolenenZiale of January 27th, 1916, No. 202. The measurement is normally made 
by the Regislro Italiano Navale ed Aeronaulico on the basis of the Royal Decree of April 5th, 
1928, No. 929. · For the. organisation of this institution, see the Royal Decree-Law of 
November 11th, 1926, No. 2138.) · · · 

The captain or master and at. least two-thirds of the crew of vessels must be Italian . 
. Consular officials in foreign countries may, in case of necessity, authorise the engagl'ment of 
foreign sailors in excess of the above proportion. Foreigners may not be engaged as captain, 
master or chief mate unless it. is impos!lible to find Italians for the purpose. In the absence 
of foreigners of the required rank, or if the consul does not consider it desirable to appoint 
such, an Italian of rank lower than that required may be appointed to command the vessel, 
or to act as first or second mate, if considered by the said consul to be capable of performing 
the duties of the post. Such appointments shall be restricted to the duration of the voyage 
for which they are made, and shall lapse even before the end of the voyage if Italian nationals · 
are found having the required qualifications for lbe command of the vessel, or for the posts 
of first or second mate (Article 71 ). · 

No Italian national may belong to the crew of a merchant ship unless entered in the 
shipping registers or in the registers of seamen (Article 72). 

B and C.-Nationality certificates shall be issued by the commandants of the Regie 
. Direzioni Maritime under the Royal Decree of December 20th, 1923, No. 3235. . 

If, in the course of a voyage, a ship's papers are lost as a result of occident or act of God, 
the captain or master must inform the port office or consular officer at the first port of call. 
If the port of call is in a foreign country, the .:onRular official shall supply him with provisional 
papers to enable him to continue his voyage. Ships constructed or acquired in foreign countries 
with a view to being given Italian nationality shall also be iurnished with provisional 
nationality certificates and a provisional list of the crew (Article 102). 

In execution of Article 102 of the Mercantile Marine Code, consular officials may 
provisionally authorise for navigation vessels acquired or constructed in foreign countries 
for Italians or for foreigners having the qualifications P.reseribed in Article 40 of the said 
Code, or vessels already furnished with nationality certificates which can prove the loss or 
destruction of the said certificates or of the Jist of crew or of both these documents (Article 438 
of the Regulations in execution of the unified text of the Mercantile Marine Code, approved 
by Royal Deere~ of. November 20th! 1879). . . · . 

. The aulhonsabon referred to m the·. precedmg art1cle shall Le 1ssued by means of a 
provisional fermittaking the place of the nationality certificate and the list of the crew. Such 
permit. shal contain authority to fly the national nag (Article 439 of the Regulations). 
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The provisional permit shall be. valid until the vessel ~as be.en fu~n~shed wi~h regular 
ship's papers or has returned to Italy. Nevertheless, the penod of 1ts vahd1ty shall m no case -
exceed two years from the dale of issue (Article 443 . .o.f the Regulations).· . 

On issumg provisional permits, the consular. ofCJCu~;I must forward cop.u~s of them t~ the 
Ministry with the other documents enumerated m Article 444 of the Mant1me Regulatwns. 
All these papers shall be forwarded by the Ministry to the Regia Capitaneria of the port in 
which the vessel is to be registered. · 

The owners shall specify the port of registration of the vessel in ~ccordance with the service 
which the vessel is ~o perform, and the charterer or a .represe!ltat1ve o! t~e own~rs must be 
habitually resident m s!lch JK?rt. Vessels sh~ll be r~g.Jstered m ~~e sh1ppmg registry of the 
l\larilime Department m which the owner IS domiciled or, faihng the owner, the party 
principally interested or the charterer or his representative (Article 46 of the Mercantile Marine 

Code~he shipping registers and the registers lor the transcription of the relev~nt papei'S ';hall 
be kept by the Capilaneria di porto and by the district offices appointed for the purpose by the 
l\linistry of Marine. 1 

(Nol1.-The Mercantile Marine Services are at present under the Ministry of Transport. 
Under-Secretariat of State for the.Mercantile Marine.) • 

The shipping and other registers to which reference is made above. shall be : 

(a) The register of sailing-ships ; 
(b) The register of steamships and vessels propelled by both sail and steam; 
(c) The daily register for the transcription of papers declaring or transferring 

lhe ownership of vessels, and papers with regard to the pledging of vessels or 
bottomry loans ; . · 

(d) The register for the transcription of papers relating to the construction 
of vessels ; - · . . 

(t) The list of sailing-ships, steamships and ships propelled by both sail and 
steam. 

The above registers shall be in accordance with the forms expressly laid down in Article 241 
of the Maritime Regulations of 1879. _ . 

JAPAN. 
[Translation.] December 22nd, 1930. 

A. Granting of the Righi to fly the National Flag.-Only Japanese vessels may fly 
the Japanese flag (Article 2 of the Shipping Law). · . 

Japanese vessels may only fly the Japanese flag or navigate at. sea after being provided 
with the nationality certificate or the provisional nationality certificate, without prejudice 
to special provisions of laws and decrees (Article 6 of the same law). · 

In the following cases, vessels may navigate with the permission of the nearest competent 
shipping authorities, even before they have been provided with the nationality certificate or 
provisional nationality certificate : · . . · 

(1} For the trial trip ; . · . · · 
(2 For the purpose of tonnage measurement ; · 
(3 When there is a good and sufficient. reason (Article 4 of the' Detailed 

Regulations governing the entry into force of the Shipping Law). . 

The provisions of Articles 4 to 19 donot. apply to vessels of a gross tonnage of less than 
20. to!ls, or less than~ koku loading capacity, or to small craft or boats propelled solely or 
prmc1pally by oars (Arl1cle 20 of the Shipping Law). · 

(I) Naliona~ilg and Domicil~ of the Owner (Nalionalily and Registered Offices in llie 
Cll6e of Compames).-The followmg are recognised as Japanese vessels : · 

(1) Vessels belonging to Japanese governmental or official authorities; 
(2) Vessels belonging to Japanese subjects ; . 

. (3} Vessels belonging to commercial companies having their registered offices . 
m Japan, provided lha~ ~~~ lh? p~rt.ners _in the case of general partnerships,, all the 
partners '_Vho~e. respons1b1hty 1s hmited m the case of commandite compames and 
command1te JOmt-stock companies, and all the directors of joint-stock companies, 
are Japanese subjects ; · 

(4) Vessels b~longing to corporations _having their registered offices in Japan, 
whose represenlalJves are all Japanese subJects. . 

Ves~;els belonging .to commandite companies founded in accordance with the provisions 
of the former Co~mercial G?de are Japanes? w~en all the managing partners of such companies · 
are Japanese subJects (Article 1 of the Shippmg Law). . . · 
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· The provisions of _Articles 1 to 3, 22 and 23 of th~ Shipping Law are applicable to Karafuto. 
Nevertheless, the dulles of the competent Minister enumerated in Artide 3 of the said Law 
ar~ performed by the ~Vernor of ~ara_futo (Imperial Derree, No. 93, of the thirteenth year of 
Tatsho (1924), concermng the apphcat10n to Karafuto of part of the Shipping Law). 

V~ssels belo~ging to_ Japanese corporations having their J?rincipal orricrs in China, are 
recogms~d, notwtlhstandt~g the .Provisions of Article 1 of the Slupping Law, as bring Japaneso 
vessels, ·~ the cases menltoned m the lmferial Derrce, providt~d that, in the case of general 
p~rtnershtps, at lea~t halC the partners, in he case of commandite t'-Oill}llllli!'s and commandite 
~o!nt-stock compan!es, at least half the membrrs whoso liability is unlimited, in the case of 

_Jomt-stock compames, at_lcl!sl halC the directors," and, in the case of other corporations, at 
least halC the representaltves, are Japanese subjects. 
· The Imperial Decree may lay down special rul<'s wilh rt•gard to the home pot·l and the 

tonnag:e measurement of Japanese vesst>ls mentioned in the preceding paragraph and of those 
bel_ongmg to Japanese _subjects domiciled in China (Law No. 52, of tho fourletmlh year of 
Tatsho (1926), concermng vessels belonging to Japan!'se corporations in China). 

In l!Ccordance with Law No. 62, of the fourteenth year of Taisho (1926) vessels belonging 
to the Japanese corporations mentioned in the said Law and recognised as capable of po88essing 
Japanese vessels by the consul having jurisdiction for the place where such corporations have 
their· registered offices, may be recognised as Japanese vessels (Article 1 of Imperial Decree 
No. 327,_of t~e fo~rteenth year of Taisho (1926), concerning vessels belonging to Japanese 
corporations m Chma)._ 

(II) Nationality of the Captain and Crew.-No legislation. 
. ' ~ 

· (III) Registration and Tonnage Measuremenl.-The owner of the Japanese vessel must fix 
~he. h?m.e port in Japan and must apply to the competent maritime authorities having 
JUrtsdtctton over that home port to measure the tonnage of the vessel. 

Before a vessel acquired in a foreign country can navigate between foreign ports, the owner 
of the vessel may have the tonnage measured by the Japanese consul or commercial agent. 
(Article 4 of the Shipping Law). · 

. The owner of the Japanese vessel must, after having it entered, apply for ils registration 
in the shipping register kept by the competent maritime authorities havmg jurisdiction over 
the home port. 

· Whel\ the registration referred to in the preceding paragraph has been effected, the 
competent maritime authorities shall issue the nationality certificate (Article f) of the same law). 
. The Japanese corporations mentioned in Article 1, or Japanese subjects domiciled In 

China, may fix the home port. in China for vessels belonging to them of a gross tonnage of less 
than 600 tons, which only navigate in Chinese lakes, rivers, harbours and bays. 

The owner 'of vessels whose home port has been fixed in China in accordance with the 
provisions of the preceding l?aragraph must have the tonnage of the vessel measured or re
measured by the consuls havmg jurisdiction for the home port .. However, to enable a vessel 
acquired outside China to proceed to its home port in China, the owner may have the tonnage 
of the vessel measured by the competent maritime authorities or the consuls having jurisdiction · 
for the place where the vessel was acquired. 
. . .the consul.lor the home port inay entrust the competent maritime authoritiea or othn 

consuls resident in China with the tonnage measurement or re-measuremcnt (Article 3 of • 
Imperial Decree No. 327 of the fourteenth year of Taisho (1926), concerning ve11scls belonging 
to Japanese corporations in China). . 

Owners of vessels which must have licences are required to submit an application in 
writing for the issue of licence11 (in accordance with form 1) to the local authoritiea having 
jurisdiction over the home port. · . 

As regards vessels whose tonnage has been measured by the competent. shipping 
'authorities, Japanese consulates, commercial agenh or other com_retent authorities, the 
owner must. attach the tonnage-measurement certificate to thll applicallon in writing mentioned 
in the preceding paragraph; 

If the written.application mentioned in paragraph 1 is sent b_y Japanese corporations 
having their registered offices in China, the owner must. attach to h1s wr1tten application the 
documents certifying the consular authorisation in acco!dance with th~ provision& of Artit;le 1 
of Imperial Decree No. 327 of the fourteenth year of Ta1sho (1926) (Art1cle 2 of the regulatiOns 
regarding ships' licences). 

On receipt of the application referred to in the preceding article, the loca~ authorit~e~ are 
required to have the vessel's tonnage measured. However, they need not do so 1f the cert1f1cate 
mentioned in paragraph 2 of the preceding article is produced (Article 3 of the eamo 
regulations) . 

. B. Authorities al Home and Abroad Competent to i1111Ue Nationality Certificate~ : 
Conditions .under which the Issue is effected.-The owner of a Japanese vessel must, after havmg 
the vessel entered, apply for its registration in the shipping register kept by the competent 
maritime authorities having jurisdiction over the home port. . 

When this registration has been effected, the competent maritime authorities must issue 
the nationality certificate (Article 5 of the Shipping Law). 



IC the nationality certificate is lost, o_r if an.Y change occurs in ~he particulars ~ontll;ined 
in it during the stay of J~l?anese v~ssels_m fore~g_n ports, the captam may request the Issue 
in these ports of the proviSIOnal natJonahty cerllf1cate. . · . 

If any of the conditions mentioned in the !?receding paragraph ar1se. ~h1le a J~pan~se 
vesst>l is making for a foreign port, the captam may ask for the prov1s10nal natJonahty 
certificate at the first port of call. , · 

If the provisional nationality certificate cannot be app~ied for in accordance with the 
. provisions of the two preceding paragraphs, it may be apphed for at the next port of call 
(Article 13 of the same law). , 

Persons who have acquired vessels abroad may ask for a provisional nationality certificate 
at the place of acquisition. · 

The provisions of Article 13, paragraph 3, are applicable mutatis mutandis to cases coming 
under the preceding paragraph (Article 16 of the same law). · · 

The duties of the competent shipping authorities are performed abroad by Japanese 
. consuls or commercial agents (Article 32 of the same law). 

In cases where the Shipping Law applies to vessels which have fixed their hom~ port in 
China, in accordance with the provisions of Article 3, paragraph 1, the competent shipping 
authorities referred to in that Law are replaced by the consuls residing in China, the word 
" Japan " used in Articles 15 and 17 is replaced by " China " and the word " abroad ~ is 
replaced in Articles 13, 16 and 17 by the words " outside China ". · 

The duties of the consuls residing in China referred to in the preceding paragraph are 
performed outside China by the competent shipping authorities or consuls (Article 5 of Imperial 
Decree No. 327 of the fourteenth year of Taisho ( 1925 ), regarding vessels belonging to Japanese 
corporations in China). . • 

When the tonnage has been measured by the local authorities in accordance with the 
provisions of the preceding article, or when the certificate submitted in accordance with the 
provisions of Article 2, paragraph 2, is recognised as adequate, the local authorities are required 
to issue the ship's licence in accordance with form 2 (Article 4 of the regulations regarding 
ships' licences). · 

(II) Tliere are no frovisions stating whether the competent authorities at home are 
informed of the issue o certificates abroad and the conditions under which such issue was 
errected. 

· C. Nature of the Nationality Certificates issued by the Competent Shipping Authorities 
Abroad.-Theperiod of validity orthe provisional nalionalitycertif1cate issued abroad may not 
exceed one year. . ·. 

The period of validity of the provisional nationality certificate issued in Japan may not 
exceed six months. · · 

Even if the period laid down in the two preceding paragraphs is exceeded, the captain 
may again apply for the provisional certificate, if there are urgent reasons (Article 17 of the 
Shipping Law). · . · 

The provisional nationality .certificate is no longer valid when the vessel arrives at the 
· home port, even if the period of validity has not expired (Article 18 of the same law). 

The period of vahdity of the provisional nationality certificate is determined by the 
respective competent shipping authorities within the period fixed in Article 17 of the Shipping 
Law, taking into account the period required, in the case of a voyage to the vessel's home port, 
for the return journey, and, in other cases, for securing the certificate (Article 38 of the detailed 
rt'gulations rt'garding the entry into force of the Shipping Law). 

(I) Fixing of the Vessel's Home Port.-The owner of a Japanese vessel must fix the 
home port in Japan and have the tonnage measured by the competent shipping auth01·ities 
having jurisdiction over the home port (Article 4, paragraph 1, of the Shipping Law) . 
. · ~otwithstanding the _Provisions of the {!receding .parag~aph, ~he· home port may be ~ixed 
m Chma for vessels belongmg to the corporabons menlJoned m Arbcle 1 or to Japanese subJects 
domiciled in China (Imperial Decrt'e No. 327, of the fourteenth year of Taisho (1925), regarding 
lhc ent;ry into force of Law No. 52, of the fourteenth year of Taisho (1925), relating to vessels 
belongmg to Japanese corporations in China). ' 

. (II) There is no clause slating whether the competent authorities of the home port arc 
mformed of the issue of the nationality certificate abroad. . · 

LEGISLATI0:-1 OF CHOSEN (KoREA), TAIWAN (FoRMOSA), AND KwANTOSHU (KwANTUNG), 

REGARDING THE GRANTING OF THE RIGHT TO FLY THE NATIONAL MERCHANT FLAG. 

Chosen, Formosa and Kwantung have special laws diffe1·ing from Japanese legislation on 
this question. These laws are : In Chosen, the Decree of the Governor-General of Chosen 
regarding shipping and the detailed regulations under that Decree; in Formosa, the regulations 
issued by the Governor-General of Formosa with regard to the nationality of ships, and the 
det nilr<l rules made undc1· those rrgulations; and in Kwantung, the Decree of the Governor-
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General of Kwantung regarding the nationality of ships. In this reply tht>se enactments will 
· be referred to by the following abbreviations : 

L.N, : 
R.N. : 
C.N. : 
R.C.N. : 
T.N. : 

R.T.N. 
. K.N. 

Shipping Law. · 
Detailed rt>gulatious under the Shipping Law. . 
Dt>cr~e of the ~overnor-Gen«'ral of Chost>n rrgart.ling shipping. 
Detailed rt>gulatJons und«'r the above Decrre. . 
Regulations issued by the Govt>rnor-GI.'IJeral of Fonnosa rr"arding I he 
nationality of ships. · "' 
Detailed rules made under the above rt>gulal.ions . 
Decree ~f the Governor-General of Kwantung rt>garding the nalionalil.y 

of sh1ps .. 

(a) In or~er to ha,·e the right to lly the national merchant rlag, vessels must : 

, · . (1) Be Ja~anese VI.'Ssels (Article 2, paragraph 1, C.N. ; A1·licle 2, L.N. ; 
Arllcle 2, K.N.) ; , 

(2) Have the regulation certificate of Japanl'sc nationalily, unlt·~s olhe1·wise 
prov1ded. 

· . (IH::hosen ~n,d Kwantu!'g.-Vessels must have the nationalilycertificale or the provisional 
na~10nahty certlf1cate (Arllcle 2, paragraph 1, C.N. ; Article 6, L.N. ; Article 8, K.N.). 
Th1s rule does not, however, apply to vessels of less than 20 tons displacement or less than 
200 koku loading capacity, nor to small boats or boats propelled solely or principally by oars 
(Articles 20 and 21, L.N.; Article 17, K.N.; Shipping Licence Rrgulations for Chosen and 
Kwantu~Jg), All these vessels are .exempt from the regulations referred to below for Chosen 
and; Kwantung. . . . . . . . · · · 

(II) Formosa.-The vessels referred to in paragraph 1 below are required to obtain the 
nationality certificate or the provisional nalionality certificate, and those referred to in 
paragraph 2 must have the ship's licence or the provisional ship's licence (Articles 2 and 4, 
T.N.). · · 

t •• •• 

(1) Vessels of the European type exceeding 15 tons gross displacement; vessels 
of the Japanese or Chinese type exceeding 150 koku loading capacity, except vessels 
which- only navigate within harbours and bays and on rivera ; store-ships ; small 
boats and boats propelled solely or principally by oars ; . · . 

(2) Vessels of the European type of less than 15 tons gross diMplacement ; 
-. vessels of the Japanese or Chinese type of less than 150 koku loading capacity ; 

· .. :arid th~ vessels referred to as exceptions in the preceding paragraph. · 

(b) Nationality and Domicile of the Owner (Nalionalily and Regi•lered Oflice• in tile 
Case of Companies).-'rhe following are recognised to be Japanese vessels (Article 1, C.N. ; 
Article 1, paragraphs 1 and 2, T.N. ; Article lf K.N.) : · 

1. · Chosen, Formosa and Kwantung : . . 
· ·· (1) Vessels belonging to the governmental or official authorities of the lerriloris • 

divisiOn in question ; . • 
(2) Vessels belonging to Japanese subjects domiciled in the territory in question; 
{3) Vessels belonging to commercial companies having their head ortices in the 

ll'l'ritory in question, provided that all the partners (in Kwantung not less than two
t.hir~~ of. the (>a~ners) in the case of private partnerships, all the partners whose 
hab1hty IS unhm1ted (m Kwantung not· Jess than two-th~rds of the parlnf'rs who11e 
liability is unlimited) m the case of commandite companies and commandite joint
stock companies, and all the directors of joint-stock companies (in Kwantung not 
less than two-thirds of the directors) are Japanese subjects ; 

· · (4) Vessels belonging to· corporations whose head offices are situated in the 
territory in question and all of whose representatives (in Kwantung not less than 
two-thirds of whose representatives) are Japanese subjects. · 

2.. · Special cases for Formosa and Kwantung.-· Vessels which belong to Japanese subjects 
not domiciled in the territory, or to any corporation mentioned in sub-section 3 or 4 of the 
previous paragraph which has its head offices in Japan (in the case of Kwantung, in Japan, 
Sakhalin, Formosa or Chosen), are recognised to be Japanese vessels if their home port has not 
been fixed in Japan (in the case of Kwanlung, in Japan, Sakhalin, Formosa or Chosen), and if 
they ·ply between the coasts of their own territory or between their own territory and Japan 
or foreign countries. 

For Kwantung, however, there is exceptional legislation-namely, Imperial Ordinance 
No. 137 of the fourteenth year of Taisho (1925) : 

Vessels convl'ying goods or pass~ngers between Japan and ports other than those of 
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J{wantung without the authority of the Governor of Kwantung may not be recognised to be 
Japanese vessels unless they fall into one of the following classes : 

(I) Vessels which were built in Japan, Chosen, Formosa, Kwantungor Karafuto 
(Sakhalin) ; 

(2) Vessels which were buill abroad and imported into Japan, Chosen or Formosa; 
(3) Vessels belonging to persons engaged m maritime transport who have their 

head offices in Kwantung and are chiefly engaged in conveying goods or passengers 
to and from Kwantung. 

(c) Nationalily oflhc Captain and Crew.-No legislation. 

(d) Tonnage Measurement.-1. Chosen.-Every owner of a Japanese vessel must fix his 
ship's home port in Chosen and must apply to the competent sh1flling authorities having 
junsdiction over that home port to measure the tonnage of the vesse lArticle 2, paragraph 1, 
C.N.; Article 4, paragraph 1, L.N.). . · 

The competent shipping authorities having jurisdiction over the home port may desire 
other competent shipping authorities to measure the tonnage (Article 4, paragraph 2, L.N.). 

In the case of a voyage made between non-Chosen ports by a vessel acqmred outside 
Chosen, if the owner of the vessel has had the tonnage measured by the consular authohties 
or the competent shipping authorities in Japan, Formosa, Sakhalin, or Kwantung, the tonnage 
is deemed to have been measured by the competent shipping authorities of Chosen (Article 3, 
C.N.). · 

' 2. Form~sa.-Everr. owner of a Japanese vessel must fix its home port in Formosa and 
afply to the local authonties having jurisdiction over that home port to measure the tonnage 
o the vessel (Article 1, T.N.). 

3. Kwantung.--Every owner of a Japanese vessel must fix the home port of his vessel 
at Dairen or Ryojun and apply to the Sh1pping Department to measure the tonnage of the 
vessel (Article 4, K.N.). · 

(e) Registration.-1. Chosen and Kwantung.~Every owner of a Japanese vessel must, 
after having the vessel entered apply for its registrahon ; in the case of Chosen, to the 
competent shipping authorities having jurisdiction over the home port, and, in the case of 
Kwantung, to the Shipping Department (Article 2, paragraph 1, C.N.; Article 5, L.N'.; 
Article 5, K.N.). . . . 

2. Formosa.-When the local authorities receive an application for tonnage measurement 
for the purpose of acquiring nationality they must measure and register the tonnage (Article 2, 
R.T.N.). . · 

B. (a) Authorities Competent to issue Nationality Cerlificates.-1. Chosen (Article 2, 
paragraph 1, C.N.; Article 5, paragraph 2; Articles 13, 15 and 16, L.N.; Articles 37 and 38, 
R.C.N.; Article 32, L.N.; Imperial Ordinance No. 48 of the Sixth Year of Taisho (1917)) : 

(l) Nationality certificate-Competent shipping authorities having jurisdiction 
over the home port ; . . 

(2) Provisional nationality certificate : 
(a) Inland-competent shipping authorities of the place where the vessel 

is : , 
(b) Abroad-Japanese Consul or commercial agent. in the place where the 

vessel is. . 

2. Formosa (Article 2, Article 3, paragraph 1; and Article 7, T.N.) :. 
(1) Nationality certificate-Governor-General of Formosa; 
(2) Ship's licenc~local authorities having jurisdiction over the home port; 
(3) Provisional nationality certificate and provisional ship's licence : 

(a) Inland-local authorities of the place where the vessel is; · 
(b) Abroad-Japanese consulate in the place where the vessel is or in 

the neighbourhood. 

3. Kwantung (Article 5, paragraph 2, Article 6, paragraph 1; and Al-ticle 14, K.N.) : 
(1) Nationality certificate-ShiP.ping Department; 
(2) Provisional nationality cerLlf1cate : 

(a) Kwantung-Shipping Department ; · 
(b) Japan, Sakhalin, Formosa and Chosen-local authorities of the place 

where the vessel is : 
(c) Abroad-Japanese consulate in the place where the vessel is or in the 

neighbourhood. 

(b) CondilionB under which theN ationalitg Certificate is issued.-1. Chosen and K wantung: 

(1) Nationality certificate : 
When. registration takes place after entry (Article 2, paragraph 1, C.N.; Article 5, 

L.N. ; Arllcle 5, K.N.) ; · . 
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(2) Provisional nationality certificate : 

(a) If the persons who acquired the vessel elsewhere than in the home 
port, a!'~ did n~t f!x ~he. h?me port within the are~ of the competent shipping • 
author1t1es havmg JUr1sd1chon over the place in wh1ch the vessl'l was acqUired, 
have. ~~de an applic~lion i!l proper form, accompa1!ied by vouchers for the 
acqU1s1hon of ownersh1p (Arllcles 15 and 16, L.N. ; Arllde 38, R.C.N. ; Article 6, 
paragraph 1 ; Article 18, K.N. ; Article 37, R.N.) ; 

(b) If the nationality certificate is lost abroad (in the case of Kwantung, 
else~here than in the home port) or, should there be any· change in the 
parhculars given therein, if the captain makes appliralion in writing giving 
the reasons, accompanied, if possible, by documents certifying the particulars 
which must appear on th~ provisional certificate (Article 13, L.N.; Article 87, 
paragraph 1, R.C.N.; Arh~[es 12 to 14, K.N.; Arhcle 36, paragraph 1, R.N.). 

2. Formosa: 

(1) Nationality certificate and ship's licence : 
When the application for issue IS made arter entry, accompanied by the 

regulation particulars (Articles 2 and 4, R.T.N.). 
(2) Provisional nationality certificate and provisional ship'• licence : · 
When the vessel was acquired elsewhere than in the home port, when lhe 

nationality certificate and ship's licence are lost or rendered useless, or when lhe 
applicatioJ!. for issue is made, accompanied by the rt>gulalion particulars (Article 7, 
T.N. ; Arhcle 6, R.T.N.). 

(c) Notification to the home authorities of the issue of cerliricnles abroad and I he 
conditions under which they were issued is not required. 

- C. (a) Certificates issued abroad are provisional, their validity being limited to one 
year (Article 2, paragraph 1, C.N.; Article 17, paragraph 1, L.N.; Article 3, paragraph 2, 
T.N., Article 6, paragraph 2, K.N.). 
1 (b) For the determination of the vessel's home port when the provisional certificate 
was issued abroad, the usual procedure is as follows: The owner of a Jallanese vessel must fix 
the home port within the administrative area to which he belongs (Oa1ren or Ryojun in tho 
ease of Kwantung), and must appl;v for tonnage measurement, in the case of Chosen, to tho 
competent shipping aul,.horities havmg jurisdiction over the home port, in the case of Formosa, 
to the local authorities bavingJ"urisdiction over the home port, and, in the case of Kwantung, 
to ~he Shipping De~;>artment Article 2, paragraph 1, C.N. ; Article 4, paragraph 1, L.N, i 
Arllcle 1, T.N. ; Art.cle 4, K. .). 

(c) Notification to the competent aulhorilirs of the home port of the issue of the 
nationality certificate abroad is- not required. · 

LATVIA. 
[Translation.} December 1Glh, 1930. 

A, 1. Rightlo fly the National Flag.-In conformity with Article 1 of the Law of 1923, 
concerning the registration of vessels and the right to fly the national flag (Ofliciul Journal, 
No. 59, dated March 20th, 1923), the right to navigate under the Latvian flag may be conferred 
on vessels belonging to individuals, companies or legal persons of Latvian or foreign nationality, 
provided that the vessels are registered in a Latvian port or have already been registered 
with one of the Latvian consular representatives abroad, and provided that the permanent 
residence of the general managers of such vessels or the domicile of the boards of management 
of the shipping companies is in Latvia. Further, at least one-third of the members of the 
boards Qf management. of shipping companies must be of Latvian nationality. 

2. Nationality of the Masler and oflhe Crew.-The administrative personnel-i.e., the 
master, the pilot, the mechanics, the wireless operatQrs and the doctor-must be of Latvian 
nationality, and it is only in exceptional cases that Latvian consuls have the right to authorise 
the master to employ in his ship qualified pilots, engineers or wireless operators of foreign 

_nationality, and then only for a period which may not exceed three months. Foreign nationals 
must not form more than a quarter of the crew. These restrictions do not apply : ( 1) to vessels 
purchased abroad, until their first arrival in a Latvian port ; (2) to vessels which have been 
unable to engage a crew of Latvian nationals in foreign ports without delaying the departure 
of the vessel ; (3) to vessels which have had to engage or complete their crew in a port outside 
Europe (Articles 1, 24 and 25 of the Law relating to the administrative personnel of merchant 
vessel~oUeclion of Laws and Decrees of 1927, Section 39, and Article 25 (1) ofthe amendments 
relative thereto; Colleclion of Laws and Decrees of 1929, Section 142. 

3. Registration of Vessels.-Under Article 2of the Law of 1923, registration is compulsory 
for JJll ve.siels of the mercantile marine with a tonnage measurement of over 20 tons gros'J. 
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Since 1925 the registration of vessels has been carried out by the Navigation ·section of the 
!\Iarine Department. Vessels with a tonnage measurement of less than 20 tons gross, and other 
kinds of craft, must be entered in the special registers kept by the Harbour Administration and 

·by other competent authorities. . · 

4. Tonnage measuremenl.-The tonnage of vessels Qf lhe mercantile marine is ml'asurNl 
in Latvia according to the Moorsom systl'm. 1 

B and C. Issue of Certificates of Nationality in Latvia and Abroad.-Certificates of 
nationality are issued in Latvia by the Navigation Section after the vessel has be~n registered 
by the ~Iarine Depart~en~. In o~der to have a. ship registered, the owner·~ust s_en~ in an 
applicatiOn to the Nav1gatJon Seclion accompamed by : (1) a document provmg h1s nght of 
ownership to the ves~~l ; _(2) the ~onnage measurement certificate ; (3) a certific~t.e of 
seaworlhmess or dass!f!Calion; (4) 1f the vessel has been purchasrd abroad; a cerlif1cate 
showing that the vessel has been struck off the foreign registers. 

Provisional nationality certificates are issued abroad by Latvian consuls de carriere in 
accordance with Article 125 of the Consular ordinance,• the home authorities having to be 
informed of such issue. · The certificates thus issued are only provisional, and remain yalid 
for one year if the vessel is in European waters, and for two years if it was acquired in another 
continent. , 

If the ·vessel has been acquired abroad from a foreign national, its home port until 
registration is considered to be that indicated in the provisional certificate. · The competent. 
authorities of the home port are not informed of the issue of the nationality certificate, 
information of this kind only being sent by the consuls to the Ministry of Foreign Affairs and 
the Marine Department. · 

CoNSULAR ORDINANCE (PARAGRAPH 125). 

Provisional Flag Patent. 

(1) To ships which have been built abroad at the expense -of Latvian citizens, or have, 
in a foreign country, passed from foreign to Latvian ownership, the consul may, upon an 
application in writing, issue a provisional Latvian flag patent (certificate of nationality), 
provided all lawful qualifications exist for doing so. The validity of such provisional flag 
patent shall hold good until the arrival of the ship at the first Latvian port, but for no Ionge!' 
period than provided by the maritime laws. The provisions of the latter shall also.be applied 
m extending the validity of the flag patent. However, in case of such ships as are owned by 
citizens of belligerent Powers and as should, during war, either directly or indirectly, become 
the pro.1_1erly of Latyill;n citizens, the. consul shall issue provisional flag patents· not otherwise 
than w1th the perm1sS1on of the Marme Department.- · · · · ' • · · . ' 

Regulalions for Issue of Temporary Flag Palenls. 

(2) The conditions on which the consul may issue provisional Latvian flag patents are as 
follows : · . · . 

(a) Evidence concerning the ship and right of ownership to the same, if such 
<'Vidence furnishes proof that no-obstacles exist in the way of hoisting the Latvian 
flag on the ship ; .· . 

(b) Proof of the seaworthiness of the ship by possessing a Government 
r.lassification certificate or a certificate granted by classification societies approved 
by the Government, such as the British." Lloyd's Register of British and Foreign 
Shipping", the German Society "Germanischer Lloyd", the French "Bureau 
Veritas ", etc., and provided the stipulations of paragraph 126 of this Ordinance, 
regarding radio stations, are observed ; 

(c) Evidence proving that a vessel, which had formerly sailed under a foreign 
flag, has been deleted from the shipping registers of the foreign country in question. 

(4) When all the requirements of Article 2 of this paragraph have been complied with, the 
consul shall issue to the ship a provisional Latvian flag patent (certificate of nationality),· 
drawn up, as nearly as possible, in conformity with the prescribed form ; however, in everr. 
instance when giving the necessary permission to hoist the Latvian flag on the ship and to sa1l 
and navigate certain seas and waters, and when requesting the authorities of foreign countries 
to e::ctend lhe requisite protection, the. consul shall include in the flag patent the following 
particulars : · 

(a) Name, class and type of the ship and the trade for. which she is intended; 
(b) Construction (material) of the ship, and, in conformity with the ship's 

register, the registered tonnage, adding also the name' of the place where the ship 
was measured and whether such measurements appear in cubic metres ; such 
computation should be effected in accordance with Latvian laws governing the system 
of measurement of ships ; · -

- . 1 4 eopy of the-Tonnaee Jtl~asurement. Law of 1923 baa been placed In ·th• archlv• or the Secret.ariot. where iL may be Consulted.· 
• A roJ.IY of Ud• ordlnance h11 been placed in Uae archive• ol the Secretariat. when iL may be contult.ed.. 
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(c) Place and date of construction or sale of the ship; 
(d) N arne or names of the present owner or owners ; 
(e) Port of registry in Latvia; 
(f) Period of validity of the flag patent. 

(5) ~.aving issued _the proyisional !lag patent, the consul shall transmit, without dt>lay,
to tho .Mamstry for Foreagn Affaars, and samultaneously to the 1\farine Department, the following 
-documents : · 

. (a) Copies of the flag patent issued, copies of the declaration of the apflicant, 
statmg the means used for verifying the accuracy of the declaration, am copies 
of the petition submitted to the consul ; , 

. (b) Copy of builder's certificatt.>, cerliricate of ownership and of the ship's 
regaster; · . · 

(c) Copy of the classification certificatt' and certificate of survt>y of seaworthiness; 
(d) If the ship is not newly built, but has been purchased from foreign owners, 

a copy of the title-deed of the former owner or a copy of the bill of sale should be 
forwarded, but in every instance the price paid for the ship should be stated ; 
· (e) Copy of the document showmg that the purchased ~hip has been deletl.'d 
from the shipping registers of the foreign country : 

(I) Copy of the written undertaking, as required by the maritime laws, by the 
terms of which the owners undertake to rt>gister the ship at a Latvian port within the 
speci(ied period. The authenticity of all the aforesaid copies shall be certifit>d by the 
consul in his notarial capacity and transmitted by him to the propt>r quarter, adding 
his rt>port. about what has been done. • 

LITHUANIA. 
[Translation.] September 16th, 1930. 

. A.· The owner and tlie captain and crew of a vessel flying the Lithuanian national flng 
must be of Lithuanian nationality and domiciled in Lithuanian territory. Exceptions are 
allowed with the consent of the Government, especially in cases where tho owner of a vessel 
is a Lithuanian company with foreign partners. The vesRels must be registca·ed in a LiLhUI,mian 
port and their tonnage measurement verified there. 

B. The Ministry of Communications is authorised to issue, through its orricial~, 
nationality certi(icates for vessels navigating in the territorial waters. Abroad, ill functions 
are exercised by. the Lithuanian consular officers. The Ministry of Communications is 
immediately informed of the delivt>ry of a nationality certificate to a vessel abroad • 

• 

C. Shif's certificates issued by authorities abroad are provisional and a vessel in 
possession o such a certificate must, when it goes to a Lithuanian :port, procure a permanent 
certificate. Information received by the Ministry of Communicataona throu~h the Ministry 
for Foreign Affairs with regard to «;erlificatea issued by a Lithuanian authoraty abroad shall 
be immediately_ communicated to the administrative authorities of the porla in question, 

MEXICO. 
June 3rd, 1930. 

EXTRACTS FROM THE REGULATIONS IIEGARDING THE NATIONALISATION AND REGISTRATION 
OF MEXICAN MERCHANT VESSELS. l 

A. Article 1.-The vessels which fulfill the following conditions are regarded as national 
merchant vessels : · 

(a) Vessels which belong exclusively to Mexican citizens residing in the 
Republic; 

(b) Vessels which are the property of a comeany or concern constituted in 
accordance with the laws of the country and domiciled in the Republic ; 

(c) Vessels abandoned on the high seas or in the territorial waters of the country 
and found by Mexican citizens ; . · 

(d) Vessels confiscated on account of infringements of the laws of the Republic; 
(e) Vessels acquired bf Mexican citizens at a sale by public auction or as a 

result of cession in cases of ansolvency ; . . 
(f) Vessels taken from an enemr and declared to be lawful prize; 
(g) Vessels built in the Repubhc. 

• A COP7 of these ...,...trou Ia depooited ID tbe archlv• or tholleentarlat, wbeN It may be OOIIIlllled. · 
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Article 2.-As regards the veRsels mentioned in (a), (b), (c), (d), (e) and (f) .of the 
preceding article, proof must be brought to show their condition before they can be registered. 
The same applies to the vessels mentioned undc~ (g), although th~ fact of. not co~plJmg 
with this condition does not warrant the assumption that the vessel IS of foreign nntwnahty. 

Article 3.--The following may own national vessels : 
(a} Mexican citizens by birth or naturalisation; 
(b) A woman who is Mexican by birth or naturalisation and who has the free 

administration of her property ; 
(c) Mexican minors, on condition that those who exrrcise parental authority 

over them and those who administer l.hPir property arc also 1\lexicans ; 
(d) The estate of the personR mcntionerl above, whethrr they have left a will 

or have died intestate, until the distribution of the propPrl.y, if the whole or most 
of the estate is inherited by M<'xicans, and until the drclaral ion by the heirs, if 
most of the estate is inhcriterl by foreigners ; 

(e) Companies or socicl.irs constituted in accordance with the laws of the 
country. 

Article 4.-Private persons and companies of foreign nationality that have established 
their domicile, branches or agencies in the Republic may only possess vessPls to be usedo for 
river traffic or traffic within the harbours of the Republic, whether pleasure boats or 
commercial craft ; but they may in no case own vessels to be used for navigation on the high 
seas or for coasting trade, or pleasure boats or fishing boats navigating on the high seas. 

Article 5.-Thc owners of vessels complying with the conditions enumeral!'d in Arlicl1> 3 
of the present regulations must prove their nationality, with a view to registrat on, hy 
producing legal evidence that they come under one oft he cases rnumeratcd abovP. 

Article 6.-The nationality of every merchant vessel is attested : 

(a) By the documents established by I he eompelent authority-viz., the 
navigating licence or the registration ccrtificah', as the case may be ; 

(b) By the name of the vessel written on both sides of the prow and on the poop, 
together with the name of the home port ; these names shall be written in Latin 
characters in light colour on a dark background or !'ice versa, anrl must be clearly 
visible. The smallest must be not less than 10 em. in height and must always be 
kept in good condition. 

Band C. Article 7.-Every national vessel must be registered on the requPst of lhe owner 
or his representative at the harbour-master's office of the port where the owner or representative 
has his domicile. The vessels mentioned in Article 4 shall be officially registered without 
this implying the exemption of the owners of the vessels from paymrnt of the respective duties 
or of the performance of any of the obligations devolving upon them in I heir en parity as owners 
of national vessels. 

Article 8.-For the purpose of the prrsPnt. regula! ions, 1\!Pxican vessel:; arP elassifird as 
follows : 

Division A. 

Class I : Steamships and vessels pro1wlh,d hy intPrnal-rombusl ion rnginPs, navigating 
abroad and used for the conveyance of emigrants. 

Class II : Steamships and vessels propelled by internal-combustion engines, navigating 
abroad and used for the conveyance of passengers. 

Class III : Steamships and vessels propelled by internal-combu:;tion rngines, navigating 
abroad and not used for the conveyance of passengers. 

Class IV : Steamships and vessels propelled by internal-combustion engines, exclusively 
used for the long-distance coasting trade and conveying passengers. 

Class V : Steamships and vessels propelled by internal-combustion engines, rxclusiwly 
used for the long-distance coasting trade and not conveying passengers. 

Class VI : Steamships and vessels propelled by internal-combustion engines, exelusively 
used for the lesser coasting trade and conveying passengers. 

Class VII : Steamships and vessels propelled by internal-combustion engines, exclusiwly 
used for the lesser coasting trade and not conveying passengers. 

Class VIII: Stl'amships and vessels propelled by internal-combustion engim's, exclusively 
used for inland navigation in lagoons and on navigable rivers and conveying 
passengers. 

Class IX : Steamships and vessels propelled by internal-combustion engines, exclusively 
used for inland navigation in lagoons and on navigable rivers and not conveying 
passengers. 

Class X : Steamships and vessels propelled by internal-combustion enginrs used for high-
sea fisheries. ' 

Class XI : Steamships and vessels propelled by internal-combustion engines, used as 
pleasure boats and navigating on the high seas. 

Class XII : Steamships and vessels propelled by internal-combustion engines, used for 
towage and salvage work on the coasts. 

Class XIII : Steamships and vessels propelled by internal-combustion engines, rmployed 
by the Conlederation or the States. · · 
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Division B. 

Class I : Sailing vessels navigating abroad and used for the COII\"t>Yance of passrngrrs and 
emigrants. 

Class II : Sail~~g vessels navigating abroad and not used for the conveyance of passmgers. 
Class III: Sailmg vessels used exclusively for the long-distance coasting trade and for the 

conveyance of passengers. 
Class IV : Sailing vessels used exclusivelf for the long-distance coasting trade on a largo 

scale a_n_d not for the convey~nce o passengers. 
Class V : Sa1hng vessels used exclusnrely for the lesser coasting trade and fort he conveyance 

of passengers. 
Class VI : Sailing vessels used rxclusively for the lesst'r coasting tJ·nde Ollll not for the 

conveyance of passengers. 
Class VII: pailing vessels used exclusively for navigation on rivt'rs or navigable waterways 
· and for the conveyance of passengers. · 
Class VIII: Sailing vessels used exclush·ely for navigation on rivers or navigable waterways 

and not for the conveyance of passengers . 
• Class IX : Sailing vessels used for high sea fisherit's. · 
Class X :Sailing vessels used as pleasure boats and navigating on the high st>as. 
Class XI : Sailing vessels for regattas navigating on the high sras. 

·Class XII : Sailing vessels employed by the Confederation or by the Slates. 

Divisions C, D and E. 

. (These three divisions include steamships and sailing "vr8st•ls used \•xcluHivdy 
· for inland navigation within harbours and on rivers or for fi~hing along the consh, 
within harbours and on rivers.) · 

. Article 9.-The vessels included in Divisions A and B shall be rcgi~lered and nationalised 
in their respective home ports or before the consular authority abroad, with the exception 
of vessels of Classes VIII and IX of Division A and VII and VI II of Division D. Nevertheless, 
all documents drawn up by the said consular authority shall only be provisional until the vessel 
arrives at the Mexican port where it.· is to be rt>gislered. Only the Vt'llsds included in 
Divisions C, D and E and m Classes VIII and IX of Division A and VII and VIII of Division B 
are obli~ed to be registered, as they are rrgarded as l\l~xican Vf'ssels, and ennnot consequenUy 
fly any other flag. The vessels included in Classes XIII, XII, X and IX of Divisions A, D, 
C and D are not bound to comply with the formality of registration. 
, The vessels included in DivisiOns A and B, with the t>xception of those of Classes Vlll 

and IX and VII and VIII rt>spectively of.the said divisions, must be provided, before they can 
navigate, with the licence which shall be issued to them by the Executive of the Mexican 
Union, and those of Classes VIII and IX of Division A and VII and VIII of Division D, as also 
those of Divisions C, D and E, shall be provided with the corresponding registration certificate, 
the maritime or consular authority bemg authorised to issue passes to enable these vessels to 
navigate regularly until the final registration certificate is issued. · 

PRINCIPALITY OF MONACO •. 
[Translation.] June 3rd, Hl30. 

I have the honour to send Your Excellency the text of the Sovereign Decree of 
October 15th, 1915, relating to the Monegasque naturalisation of vessels, and also that of 
Circular No. 3 issued to the consuls of Monaco abroad. 1 · 

These texts show that, apart from the exceptions provided in Articlrs 24 and 25 of the 
Decree; a vessel may only fly the Monegasque. flag if balf the vessel belongs to person II of 
French or Monegasque nationality, the president and half the member11 of the managing 
board are French or Monegasque, and the officers and three-quarten of the crew are French 
or Monegasque. 

The authority competent to issue the certificate of naturalisation, i11 the Minister of 
State, the consuls of Monaco abroad being authorised to issue provisional certificates only. 

NORWAY. 
[Translation.] July 2nd, 1930. 

A. 1. A vessel is a Norwegian vessel when it is the exclusive properly of Norwegian 
subjects. 

2. If the vessel belongs to a joint-stock company whose sole business is shipping or· 
shipping combined with forwarding, or to a joint-stock company whose regular businrss 
includes shipping, deep-sea f shing or salvage work, the vessel is Norwegian, provided that the 

• . 
1 A copy of the abo~e-menUoDed leltt.a hal beea depooiled Ia lila arthlva of tbe Secretarial, Wb01'1t It may be to111ulled. 
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principal o!fices of the company and the scat of the administration are in the Kingdom of 
Norway, that the members of the administration are No~egian subje<:ls who hold shares l!nd 
are domiciled in the Kingdom, and that shares represcntmg at least Six-tenths of the capital 
are held by Norwegian subjects. 

3. If the vessel belongs "to a joint-stock company whose business is not of the nature 
· mentioned under No. 2, the vessel is Norwegian when the principal olfices of the company 
and the seat of the administration are situated in the Kingdom and the administration is 
composed of Norwegian subjects. who hold shares. 

4. The provisions of 2 and 3 apply mutatis mutandis to vessels belonging to 
" commandite " share companles. The provisions relating to administration and capital 
apply, in the case of _commandite companies, to the responsible partners and to the capital 
held by them respectively. 

As regards tne nationality of the crew, a law of August 26th, 1854, provides that the 
majority of the crew of Norwegian vessels must be Norwegians, if the crew is engaged in 
Norway. If, on the other hand, it is engaged abroad, there are no restrictions as regards the 
engagement of seamen of foreign nationality. 

It is not necessary that the captain, the second in command and the engineers (officers) 
shall be Norwegian, but they must all have the prescribed Norwegian certificates. •The 
captain must also have obtained the Norwegian master's certificate in a town (kjopstad) or 
a port (ladested). • 

A vessel which is to be registered must, in order to obtain a final certificate of Norwegian 
nationality, comply with the above-mentioned conditions, its tonnage must be measured in 
Norway, and it must be entered in the final Norwegian register. 

In accordance with Article 1 of the Law of May 4th, 1901, relating to the reyistration 
of vessels, all steamers and motor vessels of 25 gross registered tons or more and all decked 
sailing vessels of 50 gross registered tons or more must be registered. An exception is made 
in the case of Norwegian warships and other vessels belonging to the Norwegian Government, 
which are not used for the transport of goods. 

Final registration must be effected by the competent registration official in the district. of 
the vessel's home port, after a statement has been made by the owner of the vessel, in accordance 
with Article 5 of the Law relating to the registration of vessels. 

B. After the final registration of the vessel, the Customs collector of the vessel's home 
port shall issue a final nationality certificate. If the vessel has to leave before the 
registration can be effected, he may Issue a provisional nationality certificate. 

On the transfer of a vessel to the Norwegian flag in a foreign country, the vessel may, 
without being measured and registered in Norway, obtain a provisional nationality certificate,' 
which shall, in each particular case, on the authority of the Ministry of Commerce,· be issued 
by the agent of the external service in the district where the vessel happens to be. 

·(A paid agent of the external service, holding the rank of vice-consul or secretary of 
legation, or a higher rank, as also consuls-general and honorarr. consuls whose district includes 
a maritime port have the right to issue a provisional nationality certificate.) 

Before issuing such a nationality certificate, the Ministry and the agent of the external 
service must satisfy themselves that the vessel complies with the above-mentioned conditions 
laid down in Article 1 of the shipping law and with the requirements as to category and 
seaworthiness stipulated in the law regarding the official supervision of the seaworthiness of 
Norwegian vessels. Further, a certificate issued by the officials of the country to which the 
vessel previously belonged, showi.ng that they have no objection to the vessel changing its 
nationality, must be produced. · . · 

The agent of the external j!ervice shall thereupon inform the Ministry of Commerce of the 
steps taken by him. His report will be accompanied by a certified copy of the provisional 
nationality certificate, which will be transmitted to the registration official of the vessel's 
home port. The registration official shall enter the ship in the provisional register on the 
strength of the· particulars contained in the nationality certificate . 

. The validity of a provisional nationality certificate issued by an agent of the external 
ser~I~e must !lot be. ~or more than .t~o years.· Upon the expiration of the {leriod fixed .f~r the 
vahdit_y of this cerli{Icate, the certificate may be renewed on the authorisallon of the Mm1stry. 
It expires, however, on the entry of the vessel into a Norwegian llort, when the obligation m 
regard to the tonnage m~asurement, and therefore the obligation in· regard to final 
registration, arise. 

C. An agent of the external service may only issue the provisional nationality certificate. 
Both the provisional nationality certificate and the final nationality certificate must mention 
the vessels ho!fie port chosen by the owner. Such port may be any Norwegian port which has 
a Customs office. 

L-
1 

Cop'" olthe obov&-menUoaed neUonallty cerWica\el hove been deposited In tho ordllvu oltho S~rlol where they may 
.... toDiuU.ed. , • 
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. NEW ZEAI.AND, 

July 24th, 1930. 
A. Section 3 of the New Zealand Shippin<> and Seamen Act.1908l prt>scribes the fla~;t to 

be _use~ on all merchant ships rt>gistered in Ne~ Zealand, and also the New Zt>aland Ensign, 
which 16 allowed to be used on shore within New Zealand, and on all Vtlssds belonging to His 
Maje~ty's Government in ~ew Zealand, or which are from time to lime pt•rmillt>d under an 
Admtralty warrant. to use !t: There are n? restrictions as to the nationality of the captain 
and_ ere~, or specta~ _provtstons as to registration or tonnage measur!'menls. As regards 
nat10n_ahty and dol!l!ctle. of the owner, Section 1 of the Imperial l\lcrchanl Shipping Act 189·1 
prescrtbes the quahftcahons for owning British ships, and, as this section is in force in New 
Zealand, it applies to all British ships in New Zealand which are entitled lo fly the national 
flag. 

B. · In so far as New Zealand is concerned, the authority whit·h deals with this molter 
is the Marine Department, which administers the New Zealand Shipping and Seamen Act 
and the Imperia! Merch~~t Shippin_g Act ~n so far as it is applicable to New Zealand. 

•No na~10nahty certtf.tcates are tssucd m respect of a vessel's right to fly the national flag, 
the authortty to do so bemg statutory, as set out above; except, of course, in the cases where 
an Admiralty warrant is issued pursuant to sub-section (3) of Section 3 of the Shipping and 
Seamen Act1908. A copy of the regulations as to flying the flag under Admiralty warrant is 
attached.• 

C •. As slated in B above, no certificates are issued. The vessel's home poi·t is the pm·t 
where she is registered. 

PANAMA. 
July 16th, 1930. 

EXTRACT FROM THE LAW OF JANUARY 12TH, 1925, ON NATIONALISATION AND TONNAGE 

MEASUREMENT OF VESSELS. 

· A and B. Article I.-Owners or agents of vessels who desire to secure for these vessels 
the rights and obligations provided for in the laws and treaties relating to national merchant 
vessels must : · 

(1) Enter their vessels in one of the registers kept in the harbour inspectors' 
offices of the Republic ; . · " 

(2) Procure the necessary navigating licence ; and • 
(3) Fly the flag of Panama. 

Apart from the vessels to be used for the transport of goods and passengers, the following 
are regarded as merchant vessels, for the purpose of registration : pontoons, dredges, floating 
docks and all other floating constructions made of wood, cement, iron, steel or a mixture of 
these materials or any other material, which· are used or may be used in maritime commerc~. 

Arlides 2 and 3.-In order to secure the nationalisation of a vessel, ils owners or agents 
must submit to the competent harbour inspector a written application for the registration 
of the vessel and also inform him of all the particulars which must be entered in the rrgister. 
The applicant must attach to his allplication the document or documente attesting, in 
accordance with the law, his ownership of the vessel in question. 

· Article 7.-In the case of a vessel·which has not been previously registered in another 
country, the harbour inspector shall appoint two experts to measure the tonnage of the vessel. 
These experts shall certify upon oath and minutely describe the structure of the vessel, ih 
condition, its rig, its length, breadth,- depth, its tonnage and all other details which may 
serve to show the character or identity of the vessel ; if it is a steamship, they shall further 
certify that it is provided with all the apparatus and accessories necessary to ensure its being 
safely steered and navigated. · 

If it is a vessel already registered in another country, the particulars mentioned in this 
article shall be ascertained by means of an affidavit sworn by the applicant and verified by 
the harbour inspector after perusal of the ship's papers. 

Article 8.-When the particulars mentioned in the preceding articles have been obtained, 
an entry is made in the shipping register kept in each inspector's office. This entry must 
mention the registration of t.he vessel under the corresponding number, and the particulars 
enumerated in the statement of the applicant and in the experts' report, and, if necessary, 
the affidavit mentioned in the preceding article, as also a declaration to the effect that the 
vessel has been incorporated in the national mercantile marine. · 

. • A CGI>Y of the above-m._tioned ~«Uon h• been d._lted ID the ordtlveo of the SeeNiartot.. where It nuy he conoulted. 
• Tblo docUJDeD\ baa been depoeit.ed iD \be archiv .. OC U>o Secre\ariat, wberol\ 11U1J be coDiult.ed. . 
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This entry shall be signed by the harbour inspector, and a _certified co~y forwa~ded to the 
Secretariat of Finance and the Treasury and to the Secretanat for Fore1gn Affa1rs. 

Article 10.-·When the registration is verified, and before the navigating licence is issued, 
the harbour inspector and the experts appointed to carry out the inspection and tonnage 
measurement of the vessel shall confirm : ( 1) that the vessel contains on each of its sides and 
on the poop its name and that of the home port, legibly written in white or yellow letters 
in the case of vessels painted black or a dark colour, and in dark letters in the case of vessels 
painted in light colours. The letters shall be of a minimum ~eight of 16" em. and of 
proportionate breadth. . · · 

Article 12.-In the event of the sale or mortgage of a vessel belonging to a person or 
corporation not domiciled in the country for the purpose of exercising trade therein, and 

, not yet enle~ed in the public register, the re.levant _entry shall not be m_ade in_ the person!!) 
register (Reg1stro de las Personas), commerCial secLJon, unless the notanal act drawn up m 
the country where. the domicile of the owner of the vessel is situated, and in virtue of which 
the contracting party is legally empowered to sell or mortgage the said vessel, is at the same 
time produced. · 

. . 
Article 16.-National vessels engaged in international traffic must be manned by a crew 

at least 10 per cent of whose members are citizens of Panama, provided that those who apply 
for employment as members of the crew possess the physical and moral qualifications reqmred • 

• 
Article 17.-The Executive is authorised to found, organise and maintain a school of 

navigation, which shall issue certificates to persons qualified to serve as officers in the national 
mercantile marine. 

Every national merchant vessel must accept in its service a number of pupils of the said 
school not exceeding 2 per cent of the total number of the members of the vessel's crew, but in 
any case not less than two. · 

The pupils shall be designated by the director of the school and a board of masters. 
When the pup1ls have obtained their certificate, the vessels in question must always 

employ the s~me number o! young persons as off~cers, the choice to be made by the captain 
of the vessel m the form la1d down m the regulatiOns. · · 

C. Article 18.-Consuls of Panama abroad are authorised to issue provisionally the right 
to fly the merchant flag and may, on payment of the registration fee, draw up a provisional 
navigating licence for vessels which are abroad and which it is desired to brmg to Panama 
with a view to having them finally entered in the register of the national mercantile marine. 

Provisional navigating licences drawn up in accordance with the present article by consuls 
of Panama abroad are issued for a period of six months, during which period the final 
registration of the vessel must be effected. The Secretariat of Finance andthe Treasury 
~ay, however, extend the period laid down in the said licences for a good and sufficient 
reason ; it may also, if it thinks fit, render such licences permanent. 

The Executive shall issue a Decree governin~ the provisional granting of the right to fly 
the national flag, and shall indicate the formalities which consular officials must observe for 
this purpose. 

Article 19.-Harbour inspectors of the Republic and consuls of Panama abroad may issue 
permits for the performance of the duties of captain, pilot, engineer and other employees for 
whom a permit is required on vessels belonging to the national mercantile marine, under 
conditions to be laid down by the Executive. · · · 

NETHERLANDS. 
[Translation.] July 22nd, 1930. 

. A. 1._ . Sea-going yessel.s have.lhe right to fly _the Netherlands flag if they are provided 
w1th a cerl1f1cate of reg1stry 1ssued m accordance w1th the Law of June lOth, 1926 (Collection 
of Laws, No. 178 1). • 

. 2. The stipulation to the effect that the vessel must be provide~ with a certificate of 
reg1stry ~oe~ not apply if the vessel is. engaged in the public service or, in 'the case of a new 
vessel b~ult m the Netherlands, for tr1al trips. 

Art1~le 4 mak_e~ the issue of a certificate of registry (not including the provisional and 
extraordmary cert~f1cates of registry mentioned in Article 11 and 12 of this law) conditional 
uron the vessel bemg entered in the shipping register mentioned in Article 314 paragraph 1 
o the Commercial Code, which reads as follows : ' ' 

" There ~s a public rl'gister for the registration of Netherlands vessels of at least 
20 gross cub1c metres. Detailed provisions will be issued by Government Decree." 

~- ' 

1 A copy el the tox\ ol the Netbert.ndl lawo quoted In lhll memorandum bu been depoolted In ~ arclalveo ol tbo Sectetarlal, 
wborw ll moy bo coDJulled. . 
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The Governme~t Decree required by this article provides that registration shall only be 
effected on producl10n of a statement authorised by the competent authority to the effect. 
that it is a Dutch vessel. . · 

According to Article 311 of the Commercial f.ode, a vessel is rrgarded as Dutch if it· belongs 
entirely to Dutch nationals, or if it belongs to Dutch nationals to the extent of two-thirds of 
its value and t.he otherowners are resident in lhc Kingdom, pro'lrided that the accountunt 
(Boekhouder), 1f any, is a Dutch national residing in the Netherlands. 

The following are regarded as Dutch within the meaning of this article : 

. 

(1) General p~rtnerships and commandite companies established in tho 
Netherlands, whose jointly and severally liable partners are Dutch nationals; 

(2) Incorporated joint-stock companies founded in accordance with Dutch law · 
and established in the Netherlands, provided that shares representing at least two
thirds of the capital invested stand in the name of Dutch nationals and, in addition, 
the majority of the directors and commissioners are Dutch nationals resident. in the 
Kingdom, or all the directors are Dutch nationals (at least three-quarters of them 
being resident in the Kingdom) and, in addition, three-quarters of the commi11sionl'rs 
are Dutch nationals (at least. two-thirds of them being resident. in the 1\.ingdom) ; 

(3) Civil companies founded in accordance with L>ulch law, which enjoy civil 
law standing and all of whose directors are Dutch nationals (at least three-quarters 
of them being resident in the Kingdom) and at. least. three-quarters of whose 
commissioners, in addition, arc Dutch nntionals (at least two-thirds of them bring 
resident. in the Kingdom) . 

The following are deemed to be " resident in the Kingdom·" : 
(1) General partnerships and commandite companies established in tho 

Netherlands, whoae jointly and severally liable members are resident in the Kingdom ; 
(2) Incorporated joint-stock companies founded in accordance with Dutch law, 

provided that two-thirds of the share capital invested stand in the name of persons 
resident in the Kingdom and, in addition, the mnjorit.y of the directors and 
commissioners are resident therein, or t hot all the dirl'clors and rommisHioners 
nrc resident in the Kingdom; 

(3) Civil companies founded in nccordanre with Dutch law, which enjoy dvil 
law standing, all of whose directors nnd commissioners are resident in the Kingdom. 

In any case, the registered oUiccs of the shipping concern must be in the Ncthrrlnnds. 
As regards tonnage measurement, the above-mentioned authorisation by the competent 

authority is only issued after the issue of the tonnage meaeurcment certificate. 
These laws contain no provisions relating to the nationality of the captain and crew, but 

the bill'relative to the engagl'ment of the captain and crew, whil-h has already been ndopterl 
by .the Second Chamber of the States-General, contains a clause to the efrl'rllhnt the caploin 
must be a Dutch subject. 

. B. In accordance with Article 6 of the Law of 1926 relating to certificates of registrr, 
these are lissued by the Minister of the Waterstaat on production of a copy of the entry 10 
the register and of the tonnage measurement certificate. 

The production of a copy of the entry in the register is not required for the issue of 
provisional and extraordinary certificates of registry, as provided for in Articles 11 and 12 
10 the above-mentioned Law of 1926. The former are issued so that vessels purchased or 
buill abroad lor Netherlands account may be imported into the Netherlands under the Dutch 
fla"; the latter are issued so that vessels built, J.lUrchased or equipped in the Ncthcrlnnds for 
for~ign account may be taken direct and w1thin a definite period to their country of 
destination under the Dutch flag. · 

In principle, the Netherlands authorities abroad are not empowered to issue certificates 
of registry. For exceptions in the case of consular ofricers or other authorities, see undPr C. 

C. Article 13 of the above-mentioned Law of 1926 allows Netherlands consular ofricera 
designated by Royal Decree to issue temporary permits to fly the Dutch flag-valid for a 
particular area mentioned in the permit-for vessels exclusively employed in inland navigation 
and in the coasting trade outside the Netherlands in which Dutch interesh preponderate. 
Detailed provisions relating to this matter are contained in the Government Decree of 
April 13th, 1927 (Legal Gaulle, No. 84). . 

As the registration of these vessels is not compulsory, they cannot be rl'garded as havmg 
a home port in the Netherlands. 

NETHERLANDS INDIES. 
[Translation.] January 7th, 1931. 

A. Under the provisions regarding the granting of nationality certificates and annual 
licences in the Netherlands Indies, contained in Royal Decree No. 16 of January 30th, 1874 
(Ltgal Gaztllt, 1905, No. 316•), as subsequently amended (Ltgal Gazellt, 1918, No. 763), 

• 
• Copleto ol the !aWl menUoDOd In ~ memonlldmn may be eonsultecl In tbe Secretariat ru ... 
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seagoing vessels of th~ Ne~herland~ Indies flyin~ the_ Nelher~~nds f!ag must hold a document 
establishing their nal10nahty _(ArlJcl~ I )-a nal10nahty ~ert1~1eate m the case. of a European
rigged vrssel and an annual hcencc m the case of a nallve-ngged vessel (Article 2). · Vessels 
which under Article I, (a) to {f), do not require a nationality certificate or annual licence
except Government vessels, which do not require any nationality document-must obtain, 
before they can be used for navigation at sea, a police licence, which gives them the right 
to fly the Netherlands flag (Legal Gazelle, 1915, No. 34_2). As a rule, these vessels -do not 
engage in tra.ffic els~~here than in the ~ elhcrland~ Indies. . . . · 

Nationality cerllf1cates and annual hcences are ISsued only 1f the seagomg vessel Is for the 
greater part the property : 

(a) Of a denizen of the Netherlands Indies; 
(b) Of a denizen of the Kingdom in Europe; 
(c) Of a shipping company established in the Netherlands Indies; 
(d) Of a private. partnership or commandite company established in the 

Netherlands Indies, provided that not less than half the members of the partnership 
or the jointly and severally liable members of the commandite company are denizens 
of the Netherlands Indies or of the Kingdom in Europe ; . 

(e) Of a commercial joint-stock 'Company or an association possessing corporate 
status, provided that the company or association is .established in the Netherllinds 
Indies or in the Kingdom in Europe, and has been constituted in accordance with 
the laws in force at the place of its establishment, and provided that not less than 
half the directors of the company or association are denizens of the Netherlands Indies 
or of the Kingdom in Europe (Article 3). 

In every case owners must be duly represented in the Netherlands Indies and the 
management of all business relating to maintenance, equipment and cargo must be conducted 
in the Netherlands Indies. Exceptions to this last provisiOn may be made by royal authority 
in special cases. . 

By the expression " denizens of the Netherlands Indies " is .to be understood in this 
memorandum : 

(a) Netherlands subjects domiciled in the Netherlands Indies; 
(b) All other persons who, having obtained authority to establish themselves 

in accordance with the regulations in force, have resided in the Netherlands Indies 
throughout the year ending on the day on which application was made for a 
nationality certificate or annual licence. . · . 

By the expression " denizens of the Kingdom in Europe " is to be understood all persons 
who are held to be such under the legal provisjons in force in the Kingdom in Europe regarding 
the grant of nationality certificates (Article 4). 

A nationality certificate or annual licence may not be issued except on production of the 
tonnage certificate and the ownership certificate (Articles 10 and 22). Consequently, in view 
of Article 1 of the Transfer Ordinance (Legal Gazelle, 1834, No. 27), all seagoing vessels of 
20 cubic metres or over navigating in possession of a nationality certificate or annual licence 
must be entered in the public property registers. · 

There are no rules regarding the nationality of the captain or the crew .1 A vessel 
navigating in possession of a nationality certificate or annual licence may not, however, 
navigate on the high seas unless the captain, officers and engineer officers hold the Netherlands 
Indies cerliricates required by the Shipping Ordinance and the Shipping Decree (Legal Gazelle, 
1917, Nos. 33 and 34), obtained after examination in the Kingdom in Europe or in the 
Netherlands Indies. 

B. Nationality certificates a;e issued by the Governor-General (Article 9). 
If a vessel has been bought or built elsewhere than in the Netherlands Indies on behalf of 

any of the persons or companies mentioned above (see Article 3), the Minister of the Colonies 
or the Governor-General 1ssues a provisional nationality certificate. As soon as the vessel 
arrives at its home port in the Netherlands Indies, the formalities necessary to obtain an 
ordinary nationality certificate must be discharged (Article 14). . · 
. The Governor-General may, if necessary, issue extraordinary nationality certificates 
m respect of vessels which have been built, bought or equipped in the Netherlands Indies for 
persons or companies established elsewhere, so that such vessels may be taken under the 
Netherlands flag, within a sr.ecified period, direct to the country of destination (Article 15). 

If a vessel has been bUilt. or bought abroad, the Netherlands Consul may, pending the 
decision of the .Minister of the Colonies or the Governor-General as to the granting of the 
provisional nationalil y certificate for which application was made to him through the Consul, 
1ssue a certifi_cate for th~ voyage to the Netherla~ds Indies (Article 16). 

Annual hcences are 1ssued by the heads of reg10nal Governments and local Governments, 
and by certain other officials appointed by the Governor-General (Article 20). 

" Small " licences arc issued by harbour-masters (Article 2 of the Ordinance in Legal 
Gazette, 1915, No. 342) . 

• 1 In eonaequenee or the revision or maritime law now In progreu, It will probably be laid down that a vesael navigating wit.h 1 
naUonallty eert.Uicat.e or annualllceoce mulL be eommanded by a Netherlands aubjecL . 
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~: It will he seen from A and B that a nationality certificate issued abroad is purely 
prOVlSIOnal. . 

Nole.-The provisions mentioned above will shortly he revised. The new regulations 
will lay down more e~acting conditions to he fulfilled by a seagoing vessel before it is held to 
he a Netherlands lnd1es vessel. These conditions will he broadly the same as those in force in 
the Kingdom in Europe. 

PERU. 
[Translation.] June lOth, 1930. 

A. Article 329 of the Regulations relating to the merchant fleet and the harbour-masters' 
offices states : · . 

0 

" Every merchant vessel must, before it can be regarded as Peruvian and fly 
the Peruvian flag or enjoy the advantages and exemptions granted br Pt>ru, be 
nationalised and acquire a ship's licence and a certificate of rt>gistralion. ' 

The certificate of registration is the certificate issued by the harbour-master's orrice of 
the port attesting the registration of the vessel in that port, and this certificate is indispensable 
if the ship is to navigate freely in the waters of the RPpublic or outside those waters. 

The owner of a vessel must he a Peruvian by birth or naturalisation and must be domiciled 
in Peru ; if the owner is a company, it inust have its registered offices in Peru. , 

-The captain must ~e a Peruvian by birth or at. least. by nnturalisation, and three-quarll'rs 
of the crew of Peruvian vessels must also be Peruvians. . 

Article 10 of Law No. 6207 relating to national coasting trade says : 

" When a vessel nationalised in Peru belongs to a company, it shall be regarded 
as Peruvian if three-quarters of the capital belong to Peruvians and if the company 
in question complies with the conditions laid down in the rrgulations. " 

B. The nationality certificate or merchant shipping licence of a vessel is issued by the 
President of the Republic if the vessel is of a tonnage of more than 100. If it is less, the 
licence is issued by the head of tile Naval General Starr and may be withdrawn every foury em·s. 

If an application is made for nalionalisation and the right. to fly the merchant. flag, the 
harbour-master of the port. gives instructions for the tonnage of the vessel to be measurl'tl 
and for the vessel to be assessed, whereupon the head tonnage-measureml'nt l'xpert draws up 
the corresponding report and attaches three tonnage-measurement certificates thereto. 

C. Peruvian consuls abroad can only issue a r.rovisional certificate to allow the vessel 
to go direct to Callao or lquitos to be nationalised 1f the vessel has been purchased abroad ; 
the Peruvian consul must forward to the Ministry concerned all the ship's paper• which have 
been cancelled, together with a record of the vessel. 

PORTUGAL. 
[Translation.] January 31st, 1931. 

A. In accordance with our legislation, the owner or owners must be Portuguese by 
birth or naturalisation. · 

Vessels belonging to shipping or towage companies established in Portugal are regarded 
as Portuguese and belonging to Portuguese. · 

As regards the domicile of the owner, nothing is laid down in our legislation unless the 
owner is a shipping or towage company or a commercial company, in which cas~s the registered 
offices of the company must he in Portugal. · 

The captain must he Portuguese by birth or naturalisation. At least two-thirds of the 
crew must, unless otherwise provided in treaties, be Portuguese by birth or naturalisation. 

As regards coastal fishing vessels, all persons constituting the company must he 
Portuguese by birth or naturalisation with the exception of one boatswain or a technical expert, 
who may he a foreigner, subject to the permission of the Ministry of Marine. As regards fishing 
vessels, the following conditions must also he complied with where the owner is an association, 
a concern or a company ; general partnerships or commandite companies or associated 
companies must have their registered offices in Portuguese territory and be composed 
exclusively of persons who are Portuguese by birth or naturalisation. 

All partners with unlimited liability in commandite joint-stock companies, whose 
registered offices must he in Portuguese territory, must he of Portuguese nationality, and the 
share capital must further he composed of registered securit.ies drawn up in the n~me of persons 
who are Portuguese by birth or naturalisation. 

Incorporated joint-stock companies must have their administrative offices_ in Portuguese 
territory, and their capital must he composed of registered shares all helongmg to persons 
who are Portuguese by birth or naturalisation. 
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The management and administration of societies, companio>s, associations or concerns 
owning fishing vessels may be exercised only by persons who are Portuguese citizens by birth . 
or naturalisation. 

D. Thr. tonnage mrasurement of a vessel is carried out by the harbour-master of the 
port where the vrsscl is registered. . · 

The registration of the vessel is eflected by the harbour-master's office of the port. 
A certificate of registration constitutes a title of ownership, which must be produced for 

the inspection of the clerk of the respective commercial court where it is r«'gistered. 
When the Department of Marine has inspected the titles of ownership duly registered 

with the commerclRI court, it issues a document which constitutes the nationqJity certificate 
of the vessel. · 

C. If the vessel has been acquir-ed abroad, the consul, after inspecting the documents 
proving the Portuguese nationality of the owner or owners and also the deed of purchase, issues 
a provisional document, which is usually only valid as far as the port indicated by the owner in 
which the vessel is to be registered. _ 

As soon as he has issued a provisional certificate, the consul must send a duly registered copy 
of this certificate and of the sale contract to the Department of Marine. 

ROUMANIA. 
[Translalion.] February 2Gth, 1931. 

A. The right to fly the national flag is granted in accordance with the Law of April I st, 1907, 
regarding the organisation of the merchant fleet, as amended on December 21st, 1922 : 

(a) To owners who are Roumanian nationals domiciled in the country; 
(b) To foreigners if they are born in the country and in fact reside there for at 

least eight months in the yl'ar ; 
(c) To companies, provided that. : 

(1) In the case of a private partnership fit·m, all its members arc Ro~manian 
nationals ; · 

(2) In the case of a commandite company, lhc sleeping and active partners 
and the managers are Roumanian nationals and two-thirds of the capital is 
Roumanian ; · · . 

(3) In the case of an incorporated joint-stock company, at least two-thirds 
of the statutory capital is in the hands of Roumanian nationals in the form of 
registered shares only transferable to Roumanian. nationals, and the chairman 
of the managing board, the assistant managers, the director and three-quarters 
of the members of the managing board are Roumanian. . · 

, Moreover, the registered offices of the company must be situated within the 
country, where the general meetings must also be held. 

At least one-third of the navigating officers and engineers and at least one-third of the 
other members of the crew must be of Roumanian nationality. 

Registration must be effected at the harbour-master's office at the home port. 
Tonnage measurement is governed by the rules recommended by the Constant.inople 

International Tonnage Commission in 1873, which were also adopted by the European 
Commission of the Danube. 

B and C. The authorities competent to issue nationality certificates are : 

(a) At home.-The Ministry for Foreign Affairs on the strength of a report of 
the Harbours Department, drawn up after consultation with a Higher Nav1gation 
Commission and after an enquiry by the harbour-master of the port where it is 
desired to register the vessel. · . 

. (b) Abroad.-The Roumanian consuls... However, the certificates which 
consuls are. authorised to issue are provisional and are only valid for one voyage 
from a fore1gn port to the Roumanian port where the vessel is to be registered, and 
~nl~ on condition that the vessel has been built or purchased abroad and is making 
1ls first voyage to Roumania. As soon as such certificate has been issued, the consul 
must advise th~ ~arbour auth~rities of. the port where the vessel is to be registered, 
through the 1\hmstry for Fore1gn Affa1rs. · 

SIAM. 
October 7th, 1930. 

A. Ther~ is no express provision in Siamese .laws with regard to the matter under 
reference. However, according to the practice of His Majesty's .Government, persons Qr 
companies domi~iled in Siam and foreign companies having a rrgistered office in Siam may 
be granted the r1ght to ~ly a Siamese national merchant flag on their vessels, provided that 
such vessels are duly rl'glstered with the competent authorities of His Majesty's Government. 
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· Generally speaking, in re-gistering a VtlSsel, the nationality of the captain and the crew 
is immaterial. · The CatJtain, however, must possess a certificate of competency issued by the 
Harbour Department m Bangkok or by other competent authorities approved of by His 
ldajesty'l Government. 

· Due compliance must be given to the RultlS for Survey issued by the Harbour Department 
in Bangkok in the matter of registration and tonnage measurement. 

· B. , ln Siam, the harbour-master is the competent authority for the issue of certificates 
and licences of vessels, in pursuance of the Law on Navigation in Siamese Waters, B.E. 2456. 
Every steam vessel must. be surveyed and approved of by a Government surveyor previous 
to the issue of a licence, in pursuance of the Rules for Survey issued by the Harbour 
Department.' . 
. A Siamese consular representative abroad may issue a provisional certificate upon the 
production of a certificate of survey issued by the competent authorities of the foreign country 
concerned. . . . 

The home authorities need not receive a notification of the issue of such a provisional 
certificate :until the ve~sel concerned arrives in Siam. 

. . . 
C. A certificate which is so issued by a Siamese consular representative abroad is 

provisional only, in order to enable the vessel concerned to proceed to Siam. Upon ita arrival 
m Siam, a final certificate issued in pursuance of the Rules for Survey ahaU be obtainable from 
the Harbour Department in Bangkok. 

. . 
. •· . 

SWEDEN. 
[Translation.) December 17th, 1930. 

A.·· ·Before a vessel can be regarded as Swedish and thus fly the Swedish nog, it must 
belong to Swedes to the extent of at least two-thirds of ils value or to a joint-stock company 
whose managing board ·has its registered offices in Sweden and is composed of Swedish 
shareholders, who must have their domicile in Sweden, save for exceptions authorised br the 
King in each particular case. The owner-manager must always be Swedish and be domiciled 
in Sweden. 

The captain of every Swedish vessel and at least two-thirds of the crew, including the 
captain, must be of Swedish nationality. 

All Swedish vessels used for commercial shipping or the transport. of passengers and with 
a tonnage of 20 re~istered tons or more must be registered. The register is kept by the Central 
Commercial Admmistratio)l. · · . · 

· Every vessel which is so built that. it can be used for commerce and the tran~port of 
passengers and goods, must be measured in accordance with the provisions of the SwediRh 
law on tonnage measurement. The following are exempt from this obligation : vessels of 
not more than 10 tons, vessels built and exclusively employed for fishing, and vessels, armed 
or not, belonging to the State. · - · 

It should be noted, however, that. the observance of the above-mentioned provisions 
relating to the nationality of the captain and crew and to registration and tonnage measurement 
does not constitute a condition on which the granting of Swedish nationality to a vessel must 
depend. . . . , . · · ·.. · · : · · · . · . 

· a: Every S~edish vessel which is obliged to be registered must be provided, for voyages 
to foreign countries, with a document showing ill Swedish nationality. There are various 
nationality documen~viz.: · 

(a) The nationalitr and registration certificate, issued by the Central 
Commercial AdministratiOn : . . 

. . (b) The temporary nationality and registration certificate, also issued by the 
Central Commercial Administration, but valid only for a fixed period specified in the 
certificate ; · .. · 

(c) The temporary nationalily certificate, also issued by lhe Central Commercial 
Administration and only valid for certain voyages indicated in the certificate ; 

· (d) The temporary nationality and registration certificate, issued by a Swedish 
consul on the authority of the Central Commercial Administration, and only valid 
for a fixed period specified in the certificate ; .. . 
· (e) The temporary nationality certificate, also issued by a Swedish consul, 
on the authority of the Central Commercial Administration, and· only valid fot 
a fixed period specified in the certificate ; . · · 

(f) The temporarr nationality certificate, which a Swedish consul may issue 
without special authonty from the said administration, exclusively for the voyage 
to Sweden either direct or with a call at one intermediate port ; · 

(g) The provisional nationality certificate, also issued by a Swedish consul. 

· As regards the certificates mentioned under (a) to (e) and the condition• to be fulfill~<! 
in order to obtain the issue thereof, see the attached translation ef the Decree of October 18th, 
1901, on the registration of Swedish vessels. 1 · · · 

: • A cow "'..., -· • u ' 1aw1 ...r~ ._-d-- ta • lftllfftll ., u.. a-.tutat. ....._ a...., 11e 
...... ultecL 

• A C:OP7 o1 t1111 Deene llu - dopoolted 111 Ule ~ al llle-~t, wlt.w llmq be c:oDinllted. 



-40-

C. The temporary nationality certificates mentioned under (f) are issued by Swedish 
consuls in accordance with the following provisions of Article 4o, Section 1, of the Royal 
Decree of February 3rd, 1928, relating to legations and consulates : 

" If, in a foreign port., a vessel has been built for the account of Swedes, .or if 
a foreign vessel has become Swedish property therein, the consul may, after satisfying 
himself that., in accordance with the terms of Article 1 of the Maritime Law, the said 
vessel is to be regarded as Swedish and that. the State whose flag the vessel last flew 
has no objection to the change of nationality, provide the vessel with a provisional 
nationality certificate valid for the voyage to a Swedish port, either direct or with 
a call at one intermediate port .. Before the issue of such certificate for a vessel having 
a gross tonnage of 100 or more registered tons, an inspection must he carried out in 
accordance with the special provisions in order to make sure of the seaworthiness 
of the vessel. 

" The consul shall immediately inform the Centr-al Commercial Administration 
of the issue of the certificate and shall see to it that the expert or .experts who have 
carried out the inspection for seaworthiness' submit. a report without delay to the 
said administration. 

" The certificate referred to in the present article may not be issued by an UJlpaid 
vice-consul." . . . · 

The provisional nationality certificate mentioned under (g) may he issued, if the 
nationality certificate pf the vessel has been lost and there has been no time to submit to the 
Central Commercial Administration in advance the question of the issue of a new certificate. 
In such a case, the Swedish consul may, after entering in the consular register the statement 
relating to the loss of the document, issue a certificate attesting the nationality of the vessel, 
hut only valid for its next voyage and containing the necessary particulars concerning the 
owner, the home port and the tonnage of the vessel. The consul must immediately advise · 
the Central Commercial Administration of any ste:ps of the. kind mentioned above taken by 
him, and at the same time forward to the said admimstration a copy of the certificate issued. 

As will he seen from the above, the certificates issued by the consuls are always of a 
provisional nature. . · . . · · • . 

Every owner of a vessel must decide what place in the Kingdom shall constitute the 
vessel's home port and make a declaration to this effect, if the vessel is one which must he 
entered in the shipping register kept by the Central Commercial Administration, to the said 
authority or, if in the other case, to the municipal authority of the town chosen as the home 
port, or, again, if this place is situated in the country, to the district bailiff. . If the owner of 
the vessel has omitted to make this declaration, the place of his Swedish domicile is deemed 
to he the vessel's home port. . , . · 

The authorities of the home port are not informed of the issue of the nationality certificate 
either at home or abroad. . . . . . . . . 

CZECHOSLOVAKIA; 
[Translation.] October 25th, 1930. 

A. The conditions of the acquisition and loss of the. right to fly the national flag {the 
Czechoslovak merchant flag) are laid down in the Law of April 15th, 1920 (Collection of Laws 
and Decrees No. 316). This right may only be acquired by vessels of at least 15 tons which 
belong to Czechoslovak nationals to the extent of at least two-thirds of their value, or to 
Czechoslovak corporations or commercial companies at least two-thirds of whose fully responsible 
partners are Czechoslovak nationals, or to Czechoslovak co-operative societies. The companies 
or corporations deemed to he Czechoslovak within the meaning of this provision are those 
which have their registered offices in the territory of the Czechoslovak Republic. . 

The nationality of the captain and crew and the place where the tonnage measurement of 
the vessel has been effected do not affect the acquisition of the right to fly the Czechoslovak 
merchant flag. 

B. Any person desi~ing to acquire the right to fly the Cze~hoslovak merchant flag on his 
vessel must take an application to the Czechoslovak Navigation Office at Prague which, after 
satisfying it~elf that the conditions laid down in the Law are fulfilled, issues the ship's certificate 
to the apphcant. If, however, the vessel has to be entered in the shipping register, the 
certificate is not issued until this has been done. 

In urgent cases, permission to employ the Czechoslovak flag may he given by Czechoslovak 
~nsulates by me~ns of a ~rovisional document (temporary pass), if the conditions laid down 
tn the law are fulf11led an.d 1f at the same time the issue of the certificate is applied for through 
lhe same consu.late. :rh1s p~ovisional document replaces the certificate for a year at the most. 
The consula~e.tmmed1ately mforms the Czechoslovak Navigation Office at Prague of the issue 
of the prov1s1onal document, and at. the same time submits to it the above-mentioned 
application regarding the issue of the certificate with all the annexed documents At the 
same lime,_ ,the consulate whi~~ has issued the temporary pass informs all the Czechoslovak 
consulates m the ports to be v1s1ted during the next voyage. 
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C. According to the Law of April 15th, 1920, regulating questions connected with the 

flag to be flown by Czoohoslovak vessels and the registration of Czechoslovak vessels, all 
Czechoslovak vessels have their home port a~ Prague. The competent authorit~ of the home 
port is therefore always the Czechoslovak Navigation OHice at Prague. Consequently, 
question C has already been answered under B. 

Ttmia:Y. 
[Translation.] • December 1st, 1930 . 

A an~ B. 1. The tonnage measurement of vessels, and, therefore, the fixing of their 
tonnage, IS effected by the merchant shipping authorities. . 

The harbour-master of the port Jpay carry out the tonnage measurement of ships of less 
than 50 tons and issue provisional certificates against payment of the tonnage measurement. 
fee. These certificates are exchanged by the competent merchant shipping authorities for 
tonnage-measurement certificates, provided they are found to be in good and due form. 

. The system of meas~ring the tonnage of vessels, which consists in fixing the ton!'age of 
the part of the vessel s1tuated below the upper deck, and also the method of makmg the 
deductions for the determination of the gross tonnage, are practically the same as those 
employed in the British mercantile marine. Articles 165 to 175 of the Regulations relating 
thereto are similar to Articles 77 to 80 of the British Merchant Shipping Act. 
· · 2. The formalities for the registration of Turkish vessels are carried out by the harbour
master's offices of the port in question, designated by the Department for Economic Affairs. 
A vessel belonging to a Turkish citizen may fly the national flag. · 
· ' · 3. The right to engage in coasting trade is reserved, in accordance with Article 3 of the 
law relating thereto, to vessels flying the national flag. Foreigner& may not be engaged as 
officers or seamen in Turkish vessels. 

' 
. C. When a vessel is acquired abroad by a Turkish citizen, the certificate of nationality 

issued provisionally by the Turkish consul of the place takes the place of the ship'• certificate, 
and must be registered in one of the Turkish ports specified for the purpose. These nationality 
certificates are only valid for a period of one year, which may be extended in case of necessity.• 
The port in which the vessel is registered and that from which it leaves is called the home port . 

• 

UNION OF SOUTH AFRICA. 
November 5th, 1930. 

· In the absence of any speciai Union regulations, the flying of the national flag would be 
governed by the British Merchant Shipping Act of 1894. . . 

,·URUGUAY. 
[Transiation.] July 8th,1930. 

A. Nationality and Domicile or Regislered Office• oflhe Owner~.-The owner must be a 
citizen of the country, except. in the case of a concern established in the country and entered 
in the commercial register. 
· Nationality of the Captain and Crew.-The ,captain must be a citizen of the country, 
though it. is only when the vessel is to be used for coasting trade that a third· of the membera 
of the crew must be citizens of the country. 

Registration consists of the entry of the ship's licence in the register kept for that purpose 
at. the Harbours Department.. 

', Tonnage.-The only cases in which a simplified procedure ia employed for the granting 
of. the right. to fly a merchant flag are those relating to small vessels used exclusively lor 
traffic between Uruguayan and Brazilian ports in the Laguna Merin, and small yachta and 
pleasure craft belonging to Uruguayan citizens. 

B. Compelenl Authorilg al Home.-Rcgistrat,ons are effected at the Harbours 
Department. attached to the Ministry of War and Marine. 

, Competent Authoritie1 Abroad.-These are the consulates-general and, in exceptional cases, 
district. consulates. 

Conditions.-Apart from the above-mentioned conditions regarding the nationality of the 
owners, captain and crew, and the residence of the owners, the following documents are 
required: 

(a) The title of ownership of the vessel; . 
(b) The tonnage measurement. certificate, which must be drawn up by the 

Harbours Department ; · 
. (c) The foreign licence in the case of a vessel registered elsewhere, or a certificate 

issued by the consul of the same nationality as the vessel and attesting the change of 
n .. • .. .. . . .. .. . . . . . 

ag. 
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· C. The authorities abroad advise the home authorities by forwarding to the Ministry 
of War and Marine, through the Ministry for Foreign Affairs, a copy of the whole file to the 
Harbours Department. . . . . 
. The period of validity of the nationality certificate issued abroad is short, and lapses six 
months from the date on which it has been transmitted to the person concerned. 

Port of Regislralion.-The only port of..registration iri the Republic is Montevideo. 
The authorities who issue the documents advise the authorities at the port of 

registration by forwarding a copy of the file to the Harbours Department, which has direct 
jurisdiction over the port of Montevideo.' ·.-: ~~ · · · . · 

YUGOSLAVIA. 
[Translation.] . May 28th, 1930. 

A. In order to have the right to fly the national flag, every Yug9slav merchant vessel 
must first obtain a certificate and be entered.in the shipping register or obtain a provisional 
certificate from a Yugoslav consulate. o 

Before a vessel can be entered in the shipping register, at least two-third$ of the owners 
must be Yugoslav nationals •. ; Incorporated Joint-stock companie11 which have been founded 
and have their registered offices in the Kingdom of Yugoslavia are regarded as Yugoslav. . 

. The vessel's home port is entirely independent of the domicile of the owner or of the 
registered offices of the company, .as these have the right to give any port situated in the 

. territory of the Kingdom as the vessel's home J?Ort. , . ·. , , .. 
The owner of the vessel may choose as h1s domicile any part of the Kingdom or of a · . 

foreign country, but companies must have their registered offices in the Kingdom. 
The captain, the officers and two-thirds of the crew of the vessel must be of Yugoslav 

nationality. - . . . 
The question of tonnage measurement is governed by the Law of March 30th; 1922 (see 

Official Journal, No. 258, XXXIV, 1922). · '· · 
• B and C. The shipping authorities are competen~ to issue 'nationality certiCicates to 

Yugoslav vessels, and they keep special registers for each category of merchant vessels. The 
Merchant. Shipping Department. at Split is competent for ocean-going vessels, vessels engaged 
in the distant coasting trade, and yachts. . The. harbour-masters' offices at Susak, Sibenik, 
Dubrovnik, Split and Meljinje are competent for vessels engaged in the short-distance coasting 
trade, each for his own province, according to the home port of these vessels. 

When a vessel is acquired abroad,, a. provisional certificate is issued by the Yugoslav 
consulate. · This certificate is valid until a final certificate issued by the competent authorities 
has been obtained ; and the validity of the provisional c~rt.ificate maf. not in any circ1,1mstances 
exceed one year. - _ . . , . . . . , .. . 

On the occasion of the issue of a provisional certificate, the consulate immediately informs 
the competent Yugoslav authorities entrusted with the registration of vessels. For this 
purpose 1t attaches an application for the vessel to be entered in the registers, and names, in 
agreement with the applicant, the person domiciled in the country who will have to pay the 
costs of registration and the person to whom the certificate for the vessel is to be sent. 

' 

.,, I. ' . . ·• ·\ '~ •. ' ~ • 1 • • '. ~. . ( 

• ! ' ~ ; .. 
All the questions· contained in the present questionnaire are governed by the Law of\. 

March 30th, 1922, relating to the registration of merchant vessels (see Official. Journal, No. 251, 
of November 9th, 1922), 

' . 

I ' • 
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REPORT OF THE PREPARATORY COMMITI'EE. 

Adopted em June 13tA, 1931. 

Section 1. 

TERMS OF REFERENCE OF THE PREPARATORY COMMITTEE 
AND SCOPE OF THE DISCUSSIONS IN THE CONFERENCE . 

1. At the request of the Advisory and Technical Committee for Communications and 
Transit, the Council of the League of Nations bas placed on the agenda of the fourth General 
Conference on Communications and Transit the following question : 

Examination of the Expediency from an Economic and Social Standpoint : 
(a) Of fixing movable feasts, 
(b) Of simplifying the Gregorian calendar. 

2. To assist the Conference in its work, the Advisory and Technical Committee appointed 
this Committee with instructions to draw up a general report summarising the results of the 
enquiries made in the several countries into the problems submitted to the Conference, specifying 
the questions which the Conference would have to discuss and placing before it, as regards 
both its procedure and the actual subjects submitted for discussion, any suggestions that might 
facilitate its work. 

3. As the Governments invited to the Conference are aware, questions relating to calendar 
reform have already been reported on by a Special Committee set up by the Advisory and 
Technical Committee for Communications and Transit (document A.33.1926.VIII). This 
Special Committee had carried out specific enquiries concernmg the fixing of what are at present 
movable feasts ; as regards, however, the more general question of the possibility of establishing 
a perpetual calendar so as to admit of more exact comparison between years and between the 
different periods of any one year, the Special Committee was of opinion that, before there could 
be any international examination of the question, it was necessary to institute a more completf! 
enqu~ among representatives of the various interests concerned within the individual 
countnes. For this reason, national committees or unofficial committees of enquiry, consisting 
of persons representative of the various interests concerned, have been constituted in the 
majority of countries. A list of these committees is appended to this report (see Annex). 

4. At the date when this Preparatory Committee met, the reports of the following 
Committees bad been received by the Secretary-General of the League of Nations: Belgian, 
Brazilian, British, French, German, Hungarian, Italian, Netherlands, Polish, Portuguese, 
Swedish, Swiss, United States of America, as well as a telegraphic communication from the 
Czechoslovak Committee. 

The Preparatory Committee bas been able to take into consideration the views expressed 
in these reports. The Committee bas also received additional oral information from its members 
as to the work done in their respective countries and the state of public opinion there. Further
more, with reference to the fixing of movable feasts, it has had before it the results of the enquiry 
undertaken by the Special Committee referred to above. 

5. The Preparatory Committee sat at Geneva from June 8th to 13th, under the chairman
ship of M. Djouritchitch, former Director-General of the Yugoslav State Railways and a member 
of the Advisory and Technical Committee. The Chairman was appointed by the latter Committee. 
It comprised the following : 

Professor Giuseppe ARMELLINI, Director of the Royal Astronomical Observatory at 
Rome, Rapporteur of the Italian National Committee on Calendar Reform ; 

M. Andre F. BERTAUT, Member of the Paris Chamber of Commerce, Member of the 
Permanent Committee of the French National Economic Council ; 

Professor Honorato DE CASTRO, Director-General of the Geographical, Cadastral and 
Statistical Institute, Madrid, nominated by the Spanish National Committee on 
Calendar Reform ; . 

:M. Rudolf FERNEGG, Secretary-General of the German Industrial Federation in Czecho
slovakia, Member of the Czechoslovak National Committee on Calendar Reform ; 
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Captain Abel FoNTOURA DA CosTA, Professor at the Naval School, Lisbon, Chairman of 
the Portuguese National Committee on Calendar Reform ; 

M. T. KoBAYASHI, Secretary at the Japanese Ministry of Commu.nications (Observer); 
Dr. Charles F. MARVIN, United States Weather Bureau, Department of Agriculture, 

Washington, U.S.A., Vice-Chairman o( the United States National Committee 
on Calendar Simplification ; I 

Count Paul MoRSTIN, Counsellor of Legation at the Permanent Delegation of Poland 
accredited to the League of Nations (Observer) ; 

Dr. Hans PLATZER, Director at the Statistical Office of the Reich, Vice-Chairman of the 
German National Committee on Calendar Reform ; 

M. Honorio RorGT, Publicist, nominated by the Argentine National Committee on Calendar 
Reform; 

Sir Amherst SELBY-BIGGE, Bart., K.C.B., formerly Permanent Secretary to the Board 
_. of Education, Member of the British Calendar Reform Committee of Enquiry ; 

M. ·E.· R. SJosTRAND, Counsellor at the Central Administration on Social Questions ; 
Permanent .Representative of the Swedish Government at the International Labour 
Office; 

1\1. Affonso A. DE VASCONCELLOS, nominated by the Brazilian National Committe'e on 
Calendar Reform ; · 

M. Vassa U. YovANOVITCH, Vice-Chairman of the Chamber of Industry, Belgrade, Chairman 
of the Yugoslav: National Committee on Calendar Reform. 

· · · · AI~o present was M. ~TEUERNAGEL, Director of the Railway Company of the Reich, member 
of the Committee for the Unification of Transport Statistics of the Communications and Transit 
Organisation and member of the Statistical Sub-Committee of the International Railway 
Union which had previously conducted an enquiry into the calendar question, 

6. At their own request, the following gave evidence before the Committee : 

The Chief Rabbi Israel.L:Evl, President of the Israelite Committee concerning the Ref.orm 
· of the Calendar ; 

Dr. HERTZ, Chief Rabbi of the United Hebrew Congregations of the British Empire ; 
Rev. Dr. M. HYAMSON, President of the League for Safeguarding the Fixity of the Sabbath ; 
Dr. Pinchas KoHN, delegate of the " Agudas Jisroel " ; · 
Dr. F. LEWENSTEIN, Chief Rabbi, Zurich ; 

. ·Professor Adolf KELLt;R, Secretary-General of the (Ecumenical Council for Practical 
. Christianism ; · _ 

·1\lr. A-. S. MAxWELL, Mr. L. H. ·CHRISTIAN and Dr. J. NussBAUM, nominated by the Gener:il 
Conference of Seventh-Day Adventists ; 

Miss AcHELIS, President of the .World Calendar Association ; 
. Mr. Broughton RICHMOND; Secretary of the International Calendar Association ; 
Mr. Moses B. CoTSWORTH, Director of the International Fixed Calendar League. 

.. 7 •. The Committee felt that, as its members did not represent the Governments of their 
re5pective countries and did not look upon themselves as the spokesmen of the whole public 
opinion of those countries, it could not possibly express ·any preference or offer any opinion 
on such problems as may become controversial in the Conference. The delegates at the latter 
are alone competent to express with authority the views of the nations which they rep~~sent. 
The Committee held that this report should merely _put before the Conference a systematic 
summary of the questions y.ith which the latter would have to deal and the ideas advanced, 
more particularly in the report of national committees on those questions, and submit to the 
Conference any suggestions the Committee might think desirable as to the Conference's 
procedure. · · · .. : 

· · · _8. - The Preparatory Committee would remind the Conference that, in the view of the 
Adv1sory and Technical Committee, which requested the Council to place on the Conference's 
agenda_ the questions relating to the fixing of movable feasts and the simplification of the 
CJ:rego~an calendar, questions of an essentially religious character which may arise out of the 
diSCUSSion of such matters should be left entirely to the decision of the religious authorities 
c?ncerned. The Conference would be called upon· simply to co-ordinate and sanction the 
VIews of the various lay circles concerned, by placing on record the opinion of Governments 
fro~ a.purely ~~no~ic and social standpoint. The Committee has adhered to this principle. 
While ~~ enqumes mtght cover the possible effects of any particular proposed reform on the 
econoffilc and social life of certain religious communities, the Committee felt that neither it 
nor t.he Confe~nce i~lf had anY: authorit_y .to consi_der whether any particular proposed reform 
was mcompabble wtth any parttcular rehg10us behef. · · . . . 

. 'The National Committee ol tha United Statea ol America proposes that the adjustment ol the date lor the vernal 
equlno" and ~he adoption of an Improved leap year rule he examined by the fourth General Conference on Communications 
and. Tranllt,_ A document liVID& the vlewa ol the Natl<!nal Committee on thta oubJect will he circulated aeparately. 
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Section 2. 

FIXING OF :MOVABLE FEASTS. 

A. INCONVENIENCES OF THE PRESENT SITUATION AND PLANS FOR REFORM. 

. 9. The report of the Special Committee of Enquiry into the Reform of the Calendar 
(document A.33.1926.VIII) gives a general survey of the disadvantages of the non-fixity of 
Easter and the other movable feasts. The date of Easter varies at present between March 
22nd and April 25th - i.e., over a period of thirty-five days, and involves a corresponding 
displacement of other movable festivals. This causes many inconveniences. School, university 
and~udicial work and commercial interests, including those relating to transport, are particularly 
affected. The beginning of the scholastic year and some of its holidays are fixed, whrreas 
others are movable. The same disadvantages apply to the judicial, administrative, industrial 
or popular holidays. Many commercial transactions and the transport services connected 
with them are severally prejudiced by the changing date of Easter ; In particular, business 
dealing with textiles, articles of fashion and the hotel-keeping industry. In a general way, 
the organisation of traffic and transport is disturbed by the changing date of Easter. 

While the Special Committee of Enquiry felt that no decision on what is essentially a 
religious question was practicable without an agreement among the various high religious 
authorities concerned, it suggested that Easter should be fiXed for the Sunday following the 
second Saturday in April. Naturally, if the question of Easter is separated from that of the 
general reform of the calendar or, to be more accurate, that of establishing a perpetual calendar, 
the term " fixing " in the strict sense of the word could not be applied to the reform scheme ; 
the expression "stabilisation" is the only correct term, because, if the calendar is not perpetual 
and if, as is almost universally considered, Easter must fall on a Sunday, its date will unavoidably 
oscillate within a seven-day period. 

B. STATE OF Pt.JBLIC OPINION. 

10. With regard to the stabilisation of movable feasts, the Special Committee of Enquiry 
had already sought information from Governments and international organisations and, In 
its opinion, this information led to very definite conclusions. 

U. The Special Committee consulted the International Chamber of Commerce which, 
in March 1923, adopted the following resolution confirmed by the resolution of its subsequent 
Congress in 1925 : 

" Whereas the Chambers of Commerce have repeatedly asserted both severally and 
collectively at different Congresses and Conferences that the adoption of a fixed date 
for Easter would be in the general interest, the Congress supports the recommendation 
of the London Chamber of Commerce and· expresses the hope that the International 
Chamber of Commerce will take all necessary steps to bring about this long overdue 
reform." 

The Congress held in Amsterdam in 1929 adopted the following resolution: 
•• The International Chamber of Commerce, earnestly desiring that the date of Easter 

should be fixed without dela,r. and that the calendar should be reformed, reaffirms at its 
fifth congress in Amsterdam Its previous resolutions at the first congress at London, 1921, 
the second congress at Rome, 1923, and the third congress at Brussels, 1925. 

•• The Chamber notes with satisfaction that several nations at the instance of the 
League of Nations have organised special committees to study calendar improvement 
and the fixing of Easter. The Chamber urges that other nations should follow that same 
practical course and that the League should convene an International Conference to 
secure without further delay the improvement for which the world's commerce has so 
often asked." · 

12. The Special Conimittee also collected information from all the administrations which 
are members of the International Railway Union. The railways of Czechoslovakia, Estonia, 
France, Germany, Great Britain, Greece, Hungary, Luxemburg, Poland, Spain (Madrid-Saragossa
Alicante), Switzerland and the Oriental railways pronounced in favour of the stabilisation 
of Easter. Since the close of the work of the Special Committee of Enquiry, this investigation 
has been continued by the International Railway Union. 

The Union, of which all the principal European railway administrations and certain others 
are members, arrived at the following conclusions : If all the public holidays were fixed, 
the preparations for working and traffic on those holidays could be more re~ly and simply 
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made ; Whitsuntide would always come under the s~mmer time-table and not, as .a~ pres~nt, 
sometimes before and sometimes after the change of time-table. Nearly all the admm1strabons 
affected by the non-fixity of Easter think that the date should be fixed, and those which are 
not affected raise no obJection. The administrations which are members of the International 
Railway Union are in favour of Easter being fixed on the Sunday following the second 
Saturday in April. 

13. The Special Committee thought it particularly important to obtain on this question, 
in as many countries as possible, the views of persons concerned with education. A circular 
was accordingly sent to Governments. A great majority of Governments and educational 
authorities pronounced strongly in favour of the principle of' stabilisation. In particular, 
secondary school authorities were of opinion that the stabilisation of Easter offered large advan
tages inasmuch as the curricula could remain unchanged from .year to year and the school 
terms could be more satisfactorily distributed over the year. 

Certain Governments stated that, in their view, the principle of fixity or stabilisation was 
entirely a matter for the religious authorities to decide. The German Government, referring 
to a previous reply in favour of stabilisation, said that, before giving its opinion, it had consulted 
the various circles affected, including education authorities. The proposal for stabilisation 
had also been approved by the Governments of all the countries of the German Reich. The 
Danish Government said that, while the question presented no great importance for institutions 
of higher education, the inspectors of secondary schools most strongly recommended the 
stabilisation of Easter in view of its effect on curricula and holidays. Similar views were 
expressed by the Estonian and Spanish Education Departments, the Ministries of Education 
of Finland and France, and the Governments of Canada, Czechoslovakia, Greece, India, 
the Netherlands, New Zealand, Roumania, Sweden and Switzerland. 

14. The same general demand for the stabilisation of Easter is found in the reports 
received by the Preparatory Committee from most national committees. According to the 
German Committee's report, the necessity of stabilising Easter is unanimously recognised 
in Germany, even by those who are not in favour of a more extensive reform. This question 
is regarded as of the first importance and it is felt that it must be settled even if a general reform 
cannot be carried through. The Belgian Committee unanimously pronounces in favour of 
fixing Easter on the Sunday following the second Saturday in April. The United States 
Committee finds opinion favourable for a fixed Easter. 

According to the French Committee's report, French opinion is particularly favourable 
to the stabilisation of Easter ; indeed, opinion is unanimous on this point. Religious circles 
refer to the decisions of religious authorities, scientific circles raise no objection, economic 
and administrative circles do not merely approve the suggestion but urge that it should be 
speedily carried into effect, whether or not they are in favour of a general reform of the calendar, 
and all request that Easter should be fixed on the second Sunday in April. The Committee 
accordingly submitted to the French Government an opinion entirely favourable to the 
stabilisation of Easter and expressed the desire that every effort should be made to carry out 
this suggestion without waiting for a general reform of the calendar. 

15. According to the British Committee's report, public opinion in Great Britain attaches 
more importance to this question than to any of the other changes that calendar reform would 
involve. Any scheme that did not include this stabilisation would be badly received and if 
the other proposed changes are to be seriously considered, it is important that the public 
should have an assurance that the reform in connection with the movable feasts will be carried 
through. Moreover, an Act of Parliament was passed in 1928 fixing the date of Easter on the 
first Sunday after the second Saturday in April. This Act was to come into effect on a date 
to be fixed by Order-in-Council. It provided for a draft order to be submitted to both Houses 
and approved by them. Before the draft order was framed, consideration was to be given 
to the ~fficial views expressed by any Christian church or institution. The Hungarian National 
Comm1ttee held that the only question it was desirable to settle was that of the fixing of Easter 
and the other movable feasts. The Italian Committee, being opposed to a general reform of 
the calendar, expressed itself disinterested in the question of the stabilisation of Easter and 
preferred to abide by the decisions of the Roman Catholic Church. 

_1G. The Netherlands National Committee's report advocates the fixing of Easter between 
Apnl 8th _and l~th - i.e., either on the second Sunday or on the Sunday following the second 
Saturday m Apnl. The Portuguese Committee is of opinion that, with regard to the stabilisation 
of Easter, the Portuguese public would accept the decision of the Holy See and of the other 
competent religious authorities. 

17. According to the Swedish Committee's report, Swedish opinion generally seems 
favourable to the sc~eme for the stabilisation of Easter. With regard to the date it agrees 
to the Sunday followmg the second Saturday in April. The Swiss National Committee considers 
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that the stabilisat~on of Easter sh?uld be carried out whether in conjunction with the reform 
of the calendar or mdepe'!dently_; 1t regards the Sunday following the second Saturday in April 
as the best date. The Pohsh National Committee also expresses itself in favour of the stabilisation 
of Easter but suggests, in view of the Polish climate, that Easter should be fixed on the Sunday 
following the third Saturday in April. 

C. INFORMATION RECEIVED AS TO THE ATTITUDE OF RELIGIOUS AUTHORITIES. 

18. At the close of its work, the Special Committee of Enquiry stated that the stabilisation 
of Easter was a reform on which the Christian religious communities would have to pronounce 
before anything decisive could be done. 

. 19. On November 2nd, 1923, at the request of the Advisory and Technical Committee 
for Communications and Transit, a circular letter was sent out to the religious authorities. 
This circular referred to the resolution adopted by the Advisory and Technical Committee, 
sitting in conjunction with persons appointed by the Holy See, by His Holiness the 
<Ecumenical Patriarch and by His Grace the .6-rchbishop of Canterbury. The resolution stated 
that it was clear from the declarations made : 

(1) That, from the point of view of dogma, strictly speaking, the idea of the reform 
of the calendar both with regard to the fixing of Easter and the more general question 
of the reform of the Gregorian calendar, did not meet with difficulties that could be 
considered insuperable ; 

(2) That, in the opinion of all, no reform of the calendar and, in particular, no decision 
regarding the fixing of Easter- a question which is essentially a religious one - was 
practicable without an agreement between the various high religious authorities concerned ; 

(3) That any disturbances in existing traditions, such as are involved by a reform, 
would not be justifiable and acceptable unless such changes were definitely demanded by 
public opinion for the improvement of public life and economic relations. 

20. In reply to a circular letter, the Holy See, by means of a letter dated March 7th, 1924, 
from the Apostolic Nuncio at Berne, stated that any changes which might be made as regards 
the fixing of Easter, though they would meet with no difficulties from the point ofview of dogma, 
would nevertheless involve the abandonment of deeply rooted traditions from which it would 
be neither legitimate nor desirable to depart except for weighty considerations connected with the 
general interest ; it added that it did not consider there was sufficient reason for changing 
what has been the perpetual usage of the Church handed down by immemorial tradition and 
sanctioned by Councils from early times. Even if, therefore, it were shown that some change 
in these traditions were demanded by the general good, the Holy See would not be prepared 
to consider the question except on the advice of an <Ecumenical Council. 

21. In a letter dated February 18th, 1824, the <Ecumenical Patriarchate of Constantinople 
informed the Special Committee that the Pan-Orthodox Congress had decided at meetings 
held on May 23rd and June 5th, 1923, subject to a common agreement being reached between 
the Christian Churches, that the Orthodox Church would be prepared to pronounce in favour 
of the fixing of the date of Easter. 

22. By a resolution of the Convocation of the Church of England dated April 28th, 1925, 
this Church expressed the opinion that, from the point of view of dogma, there was no reason 
why the Church should object to the choice of a fixed date for Easter : but the Church of 
England could only consent to the proposed modification if it were accepted by the other 
Christian communities. 

23. The Archbishop of York has since drawn the British Committee's attention to the 
following resolution adopted by the Upper House of the Canterbury Convocation and endorsed 
by the Upper House of the York Convocation: 

·· Should a general agreement be arrived at in the Church on the object of the Easter 
Act of 1928, the Assembly is of opinion that the first Sunday following the second Saturday 
in April should be adopted as the date of Easter.'' 

:M. The Federal Council of the Churches of Christ in America, the German Evangelical 
Church Committee and the Council of the Federation of Swiss Protestant Churches have shown 
themselves in favour of the reform or have declared themselves ready to accept it. The same 
opinion was forwarded to the Special Committee by the representative of eighty-two Protestant 
Churches or Federations of Churches in America, Austria, Belgium, Czechoslovakia, Denmark, 
France, Germany, Great Britain, Hungary, Italy, Lithuania, the Netherlands, Norway, Poland, 
Roumania, Spain, Sweden and Switzerland. 

25. To sum up, as the Special Committee of Enquiry found, the majority of the Christian 
Churches have declared their willingness to accept the stabilisation of the date of Easter on 
condition that such a step should simultaneously be accepted by all the Churches. 

26. The Holy See emphasised that it did not think it possible, without very serious reasons, 
to depart from a time-honoured religious tradition, but agreed that if it were demonstrated that 
the fixing of the date of Easter would be universally beneficial it waa ready to submit the 
question to an <Ecumenical Council. 
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21. The Preparatory Committee has .thought it advisa~le t!> lay this ~nforii_lation .once 
more before the Conference, without prejud1ce.to th~ observations 1t has s~m~tted ~n Section I 
of the present report, with r~gard to the mam obJ~Ct ~f the Conferences d1scuss1ons on the 
exclusively economic and social asp!!cts of the stabilisation of Easter and of the reform of the 
calendar. 

28. In order to meet the views of the Holy See, t~e object of the Conference, so far as the 
stabilisation of Easter is concerned, would be to ascertam whether the Governments !epresented 
consider from a purely civil point of view, that, in the words of the above-mentioned letter 
from th~ Holy See, the stabilisation of the date of Easter is or is not " demanded by the general 
good". 

Section 3. 

GENERAL REFORMiOF THE CALENDAR. 

A. DISADVANTAGES OF THE PRESENT CALENDAR AND SCHEMES FOR REFORM. 

1. DEFECTS OF THE PRESENT CALENDAR. 

29. The Special Committee of Enquiry pointed out the main defects, which, moreover
seem to be undisputed, of the present Gregorian calendar. It drew attention to: 

(a) The Inequality in the Length of the Divisions of the Year. 

The divisions of the year, the months, quarters and half-years, are of unequal length. The 
months contain from 28 to 31 days. As a result, the number of days in the quarters are respec
tively 90 (91 in a leap year), 91, 92 and 93 .. The first half-year, therefore, contains two or three 
days less than the second. 

Another result is that the months, quarters and half-years do not consist of a whole number 
of weeks. The weeks are usually split at the beginning and end of months, quarters, half-years 
and years. . 

The unequal length of months, quarters and half-years is a cause of confusion and uncer
tainty in economic relations, in the arrangement of all statistics and especially statistics 
concerning trade production, sales, transport accountancy, etc. 

30. The fact that the months contain 28, 29, 30 or 31 days is responsible for the fact that 
all calculations of salaries, interest, insurance, pensions, leases and rent which are fixed on a 
monthly, quarterly, or half-yearly basis are inaccurate and do not correspond with one-twelfth, 
one-quarter or half of the year. In order to make daily calculations in current accounts with 
comparative certainty and speed, banks are obliged to make constant use of special tables. 
Moreover, in most of the countries of Europe, the unequal length of the months has led financial 
concerns to calculate deposit and current accounts on the basis of a year of twelve months of 
thirty days, or a year of 360 days, whereas in the discounting of bills the year is still reckoned 
at its exact number of days. Finally, the months, quarters and half-years do not contain an 
exact number of weeks. 

(b) Want of Fixity in the Calendar. 

31. The Calendar is not perpetual ; it changes each years. The year, in fact, consists 
of 52 weeks plus one or two days. Thus, if first day of the year is a Sunday, in the following 
year it is a Monday (or even a Tuesday in the case of a leap year). Were it not for the extra 
day of leap year the calendar would only have seven different alternatives corresponding to 
the seven days of the week on which the year can begin; owing, however, to the extra day 
of the leap year, the exact reproduction of the calendar of any year only takes place once every 
28 years. Thus, the day of the month falls each year on a different day of the week from the 
one on which it fell the previous year. · 

32. In consequence : 

. (a) The dates of periodical events can never be fixed with precision. Such a date can, 
ID fact, only be determined in two ways - either by the day of the month (August 13th for 
example) or b~ the day of the week in the month (the third Tuesday in October). With the 
present Gregor~n. calendar, this double method is not precise, for, if the day of the month 
11 fixed for penod1cal events, this day may sometimes fall on a Sunday or general holiday. 
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Eac~ year, th~refore, the authorities have to make a special decision, as for instance, for 
the ';ll~etin& of a tribun:tl, the con~ocation of Parliament", the dates of holidays, fairs, markets, 
admmistrative assembl~es, the fixing of summer-time, etc. On the other hand, if a special 
da_y (the first Monday m the month, for example) is fixed for these events, other difficulties 
ar1Se, as the date corresponding to this day varies continually from month to month and from 
year to year. 

If the calendar were perpetual, the dates of these events could be fixed once for all. They 
would fall on the same dates as well as on the same days of the week. 

(b) The p~s~tion of the weeks in the quarters varies each year- that is to say, the weeks 
overlap the diviSions of a year in a different way each time, and complications accordingly 
arise in the reckoning of accounts, statistics, etc. 

· (c) The first, fifteenth or last days of a month are sometimes Sundays.l When the first 
of a month.falls on a Sunday, it is not possible to revise and verify immediately all the work 
of the preVIous months and quarters and to establish without delay the various comparisons 
which are essential from a business point of view. This is a serious disadvantage in respect 
of accounts and statistics. The flfteenth and the last day of the month are very important 
dates as regards the falling due and the payment of rents. When these dates are Sundays, 
the.payments must be postponed or advanced. 

(d) Finally- and this is perhaps the greatest drawback from a statistical and commercial 
point of view - since the various days of the week are not of the same value as regards the 
volume of trade, and the years and the months do not from year to year include the same 
number of individual weekdays, there can be no genuine statistical comparison between one 
year and another, while the various subdivisions of the year itself - the half-years, quarters 
and months - are likewise incapable of comparison. 

2. ScHEMES oF REFORM. 

(a) Equalisation of the Quarters without establishing a Perpetual Calendar. 

33. In order to remedy, to a certain extent, the inequality in the length of the divisions 
of the year, without, however, instituting an unchanging calendar, it was proposed simply 
to carry out an approximate equalisation of the quarters. Each quarter would consist of two 
months of 30 days each and one month of 31 days and one of the quarters would include a 
"supplementary " day 1• It is contended by the promoters of this scheme that regularisation 
of the quarters would bring very real advantages as regards statistics of quarterly transactions, 
such as returns of stock-exchange transactions, bank accounts, etc., and for the com{'arison 
of statistics of meteorological averages. It would also simplify calculations to determme the 
day of the week on which a given date in a month falls in the course of a year. A less perfect 
and still simpler reform of this kind was proposed. It was suggested that the 31st day of August 
should be transferred to the end of February of the following year. These proposed reforms 
involve less disturbance of tradition than others. They involve only the difficulties inherent 
in any reform of whatever nature. The only question which they raise and which, indeed, 
has been raised, is whether their advantages would justify a change. . . 

(b) Perpetual Calendar involving 364Days bearing Weekday Names, plus one" Supplementary" 
Day (Two in Leap Years) not bearing the Name of a Weekday. 

34. As already explained, the reason why the calendar is not perpetual is that a year 
consists of 52 weeks plus 1 day (or 2 days in leap year). This difficul~ could be remedied by 
reducing ordinary years to 364 days and adding a "supplementary' week in certain years ; 
but such a calendar - proposed by certain representatives of religious authorities opposed to a 
breakin the continuity of the week- would, in the opinion of the Special Committee of Enquiry 
- and the Preparatory Committee acted in conformity with that opinion - be inferior to the 
existing calendar and cannot be considered at all. Any scheme of reform instituting a perpetual 
calendar without changing the length of the Gregonan year thus necessarily means that one 
day in the year (or two in leap years) must be regarded as " sutplementary ". The 
~· supplementary " day which would be added annu~ly to the days o the 52 weeks might 
be inserted at the end of the year (December 31st, if the 12-month year were kept, when 
quarters would be 31, 30 and 30 days long respectively, or December 29th, if 13 months of 
28 days were adopted. The " supplementary " day in leap years would be inserted at a date 
to be selected). . . · · 

35. Eliminating, as was done by the Special Committee, any scheme which changes 
the beginning of ~he year or d~vides the Y.ear int.o mon~hs ?f considerably differe~t leng~h, 
the Special Committee and Nabonal Committees, m considenng calendar proposals mvolvmg 

• The Preparatory Committee notes that this disadvantage auboist. and aee011 even to be aggravated In certain 
plans for wendar reform. Thus, in the plan of the International Fixed Calendar League, all monlha begin on a Sunday 
and in the plan favoured by the Brazilian Committee they all end on a Sunday. The oupr,orten of this echeme olalea 
however that in case of a perpetual calendar, this state of affairo would not really give r se to ouch serlouo inconven· 
lences, ,:. businesa would necessarily and easily adapt ltseU to a state of allain which would always remain the aame. 

• An additional day would be added to one of the quarten In leap yean. 



-12-

the introduction of a " supplementary " day or days, devoted their consideration exclusively 
to the two following plans of reform : 

(1) Thirteen Months of Twenty-eight Days. - The advantages claimed for this scheme as 
compared with the present calendar are as follows : 

(1) Each month has the same number of days ; each month has the same number 
of days of the same name ; each ~onth has, with the exception of civil and religious 
holidays, the same number of workmg days. 

(2) Each month has the same number of whole weeks and no month contains fractions 
of a week at the beginning or the end. Each quarter has thirteen weeks. 

(3) Discrepancies between the days of the week and the dates in successive months 
and years are avoided. It is easier to fix permanent dates for public meetings, law court 
sessions, educational courses, etc. 

(4) The periods for which monthly salaries are calculated correspond with the periods 
of expenditure. Family and business budgets are simplified. 

(5) The months are all comparable with the exception of holidays, and, since they 
contain an equal number of days and no fractions of weeks, require no adjustment. Wage 
payments for parts of weeks (in the case of monthly salaries) are avoided. Office work 
Is considerably lessened and economy can be made when preparing book-keeping or 
statistical reports, in private or public business and certain scientific occupations, and 
in reckoning servants' wages. 

36. It is contended, on the other hand, that this plan would involve the following 
disadvantages : 

(1) The number thirteen is not divisible by 2, 3, 4 or 6. 
(2) The quarters and half-years (at present comprising three months and six months 

respectively) would not contain a whole number of months. 
(3) There would be thirteen monthly business balancings and thirteen monthly 

payments instead of twelve, involving to a certain extent increased work in connection 
with book-keeping and payments. 

(4) During the period of transition, this plan would mean a greater number of 
adjustments in comparing statistics and dates than would be necessary under the twelve
month system. 

37. (2) Twelve Months each containing Thirty or Thirty-one Days. - In this scheme, the 
twelve months are retained, each quarter consisting- subject to the above-mentioned addition 
of one or more supplementary days - of two months of thirty days and one month of thirty
one days. 

The advantages claimed for this system as compared with the present calendar are as 
follows : 

(1) The half-years and quarters are equal and have a whole number of months and 
weeks- i.e., thirteen weeks in the quarter. 

(2) Quarters and half-years, with the exception of civil and religions holidays, can be 
statistically compared without adjustments for varying lengths. 

(3) This system would involve little disturbance in established traditions and would 
involve less difficulty in the period of transition. 

38. On the other hand, the following disadvantages have been pointed out : 
(1) The months are not of the same length and are not directly comparable. Moreover, 

they differ as to the number and economic value of individual weekdays - e.g., one 
may have five Saturdays and another flve Sundays. 

(2) It would seem less essential to equalise the half-years and quarters than the months, 
since accountings for these periods are less frequent and less important than monthly 
accountings. · 

(3) The months do not contain a complete number of weeks, thus involving, for 
instance, payments for fractions of a week at the end of a month where payments are 
made monthly. 

(4) The dates do not fall on the same day of the week in each month. 

B. STATE OF PUBLIC OPINION. 

39. The following is a summary of public opinion in the several countries so far as it can 
be collected. from t~e repor~ of National Committees : in some cases, the opinion recorded is 
that of particular circles or mterests rather than that of the public at large. 

Most of the reports indicate the methods of work of the National Committees, whereas 
others do not contain any indication as to how the Committees have arrived at their conclusions. 
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The German Committee made a very extensive enquiry to ascertain the attitude of the 
Ge!"ffian people towards calendar reform and obtained replies from the principal organisations 
of mdustry, commerce and transport, from the big industrial leaders and from the Chambers of 
Comm.erc~. The Association of German Teachers, the Association of Civil Servants, the 
Orgamsatlon of Commercial Employees and labour organisations have also stated their opinion 
on the question. 

The ~r~ilian Committee set up four Sub-Committees, each of which was entrusted with 
the exammation of one or more aspects of the question. These Sub-Committees were composed 
of persons especially competent to represent the different authorities or groups concerned ; 
such as, for instance : the Commercial Association of Rio de Janeiro, the Centre for Commerce 
and Industry, the Banking Association of Rio de Janeiro, the Associations of Commercial 
Employees, the Geographical and Agricultural Society, the Society of Engineers, women's 
associations, the Railway Accountancy Office. the Statistical and Meteorological Services, the 
Navigation Office, the Astronomical Observatory and labour organisations. 

The British Committee drafted a memorandum summarising the principal disadvantages 
of the Gregorian calendar and explaining the two possible methods of reform and their 
advantages and disadvantages. A questionnaire accompanied this memorandum and both 
documents were sent to 601 organisations representing industry, commerce and various 
professions, including the chambers of commerce, rotary clubs and women's associations. 

• The United States Committee conducted three enquiries and drew up two reports, the 
first in 1929 and the second in 1931. Questionnaires were sent to a large number of State or 
local organisations representing industry, commerce and finance, science, public education, 
labour, journalism, agriculture and social interests. From these organisations, 1,433 replies 
were received. Further, a considerable number of individuals in America, distinguished in 
different fields of business and professional life have stated their opinions. The enquiry also 
asked for an opinion on the des1rability for the United States of America to participate in an 
international conference on the question of calendar reform. 

The French Committee undertook an enquiry into the attitude of the religious authorities 
(including the Protestant Federation of France and Israelite communities), of scientific circles; 
Bureau des Longitudes, Academy of Science and Astronomical Society of France, and of economic 
organisations representing the interests of producers and consumers ; of city and country life, 
of transport and tourism and of labour organisations. The Confederation of Intellectual Workers 
was also consulted. · 

The Hungarian Committee first drew up a report explaining the question of calendar 
reform and the work done by the League of Nations in this matter, reproducing also three 
plans for calendar reform which had been selected by the Committee of Enquiry. This report 
was sent to religious authorities and to organisations representing economic mterests, banking, 
transport (inland and maritime navigation, aviation, railways, post, telegraph and telephone 
services) to the automobile club and the touring club, asking them for an opinion on the matter. 

The Netherlands Committee issued a circular letter to which two comprehensive 
questionnaires were attached. This letter was sent to or~anisations representing industry 
and commerce, navigation, railways and tramways, banks, msurance companies, educational 
authorities, the Press, labour and women in charge of households. 

The Polish Committee tried to ascertain through lectures, meetings and the circulation 
of questionnaires, the opinion of institutions and organisations representing the majority of 
the populations interested in the question. Among the organisations consulted were the 
following : the Institute for Scientific Organisation of Labour, the Polish Committee on 
Standardisation, the Chamber of Commerce and Industry and the Warsaw Observatory. 
On the other hand, representatives of all the confessions in Poland had the opportunity of 
giving their opinion. 

The Portuguese Committee first drew up a report explaining the work done by the League 
of Nations in order to educate public opinion. It then organised lectures and published articles 
in the Press for the same purpose. Finally, a questionnaire was sent out to 299 institutions 
and organisations representing public administrations, scientific and educational institutions, 
commercial, industrial and agricultural interests, finance, journalism, religious authorities 
and organisations, women's associations and labour organisations. · 

The Swiss Committee sent out a circular letter with an explanatory report and a 
questionnaire to different authorities and organisations, especially to ecclesiastical and political 
authorities, representatives of science and schools, commercial and industrial associations, 
arts and crafts, agriculture, banks; insurance associations, transport undertakings, hotel 
businesses, employers and employees. 

The International Railway Union made two enquiries among the administrations 
which form the Union: the first in May 1930 and the second at the beginning of 1931. 
22 administrations communicated their opinions. 

1. DESIRABILITY OF A REFoRM REMEDYING THE DISADVANTAGES 

OF THE EXISTING CALENDAR. 

The disadvantages of the existing calendar are not disputed in any report, but, as regards 
public opinion in their respective ~untries, it would appear from t~e repo~ sub~itted by the 
French British and Italian Committees, as well as from oral mformation g~ven by the 
represe~tative of the Argentine National C~mmittee ~ the Preparatory Committee, that public 
opinion as a whole does not seem keenly mterested Ill calendar reform. 
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The British Committee finds that public opinion, whether general or particular, is little 
inte~sted in plans of calendar reform, apart from the stabilisation of Easter. 

All the members of the Italian Committee including the member representing overland trans
port and inlan~ navigation, while ~onsidering that Italy_ cannot ~emain o.utside a movemen~ for 
the simplification of the calendar 1f such a movement 1s of an mternatlonal character, thmks 
that the time is not yet favourable for carrying out this reform and that its advantages still 
appear problematical and its disadvantages serious. On the other hand, according to the 
German Committee's report, the necessity for a reform of the existing calendar is generally 
recognised in _Germany. ~ong the replies received from the organisations. col!-sult~d by that 
committee, mne-tenths are m favour of calendar reform, and these orgamsat10ns m general 
display a keen interest in the question. The work of the United States Committee gives a similar 
impression as regards th~ inter~t taken in the. ques~ion of calendar refo.rm by the American 
publi~. 0~ the 1,433 rephes received to the quest1on!la1re, 80.5 per cent a~e.m f:'-vour of cale~dar 
simphficatlon and 82 per cent declared themselves m favour of the part1c1pabon of the Un1ted 
States in an international conference on calendar reform. The Swedish Committee considers 
that it is essential to proceed cautiously in the matter and that no change should be made in 
the existing system unless it is to bring definite and important advantages. The Committee 
is of opinion, however, that the enquiries undertaken must be carried on with a view to 
elucidating all aspects of the problem. The Swiss National Committee is of opinion that 
the simplification of the Gregorian calendar is both desirable and expedient, so long as no 
more changes are made in the habits and customs of the people than are really necessary. 
Of the replies received, 93 per cent are in favour of a simplified calendar. The Portuguese 
Committee states that, although the public is somewhat apathetic with regard to the question, 
the replies· received to the questionnaire which it sent out show, in its opinion, that the 
Portuguese public as a whole is favourable to calendar reform. Lastly, the Brazilian Committee's 
report seems to show that public opinion In Brazil is favourable to reform. The International 
Railway Union reports that the great majority of the administrations were in favour of 
a reform, but that opinions were divided as to the solution to be adopted. 

2. EouALls.t.TlON oP QuAJITEJIS WITHOUT EsTABLISHMENT oF A PE!IPETUAL CALENDAR. 

40. The French Committee sets aside any scheme of reform which would not make the 
calendar perpetual, as it considers that a universal and perpetual calendar alone would justify 
a reform. On the other hand, the British and Argentine Committees consider that, as public 
opinion in Great Britain and the Argentine is not prepared for an extensive change such as 
would be involved by the establishment of a perpetual calendar, it would be desirable to 
study a plan involving :only the equalisation of the quarters. In the case of there being a 
universal movement in favour of the adoption of one blank day in normal years and two 
blank days in leap years, the Argentine Committee would prefer a plan for a twelve-month 
calendar with four equal quarters. The Hungarian Committee is in favour of a plan for the 
equalisation of quarters as, in its opinion, it would remove the most serious drawbacks of 
the Gregorian calendar, while the proposals involving the introduction of "supplementary" 
days seem to it contrary to tradition and to religious sentiment. The Italian Committee 
similarly recommends that the reform at the most should be confined to rounding off the 
number of days composing each month, so as to have three equal quarters of 91 days and 
one supplementary quarter of 92 days. The Netherlands Committee is also opposed to 
" supplementary " days and states that it has no objection to the equalisation of the quarters. 
The Swiss Committee thinks that if a perpetual calendar were not established - which it 
would consider a great disadvantage - a relative equalisation of the twelve months of the 
year would still be desirable. 

3. ESTABLISHMENT OP A PE!IPETUAL CALENDAR. 

U. The reports of the Committees of Belgium, Brazil, Czechoslovakia, France, Germany, 
Poland, Portugal, Switzerland and the United States of America think the establishment 
of a perpetual calendar desirable. The Committees of Hungary, Italy and the Netherlands 
declare themselves opposed to the institution of a perpetual calendar involving the introduction 
of" supplementary " days. 

42. The opposition to the introduction of "supplementary" days was particularly 
marked in the case of two religious confessions, whose representatives were heard by the 
Prep.aratory Committee -viz., the Jews and the Seventh-Day Adventists. These communities 
cons1der that this reform would result in serious drawbacks from the economic and social 
points of view. The Jewish religious authorities, for example, although keeping for religious 
purposes a separate calendar of their own and believing that the Sabbath should always be 
celebr~ted on the seventh day of each week in uninterrupted succession, the disturbance 
made m the regular cycle of weeks by the introduction of one or two "supplementary " days 
would h~':e the result th~t the Sabbath would no longer always coincide with the Saturday 
o~ the CIVIl calendar, as 1s the case at present but would have to be celebrated in turn on 
d11Terent d~ys of the week. It would be the same for the Seventh-Day Adventists. The 
representatives of Jewish circles declare that this situation would render the observance of 
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th~ Sabbath difficult. to reco~c_ile with social requirements such as school attendance for 
children, and econo':llic necessities such as the exercise of professions, etc. 1 

The ~epresentabves of the Seven!h-Day Adventists also consider that a reform involving 
days outside the week would have senous consequences for the religious groups from the point 
of view of the strict observance of the seventh day. • . 

43. The advocates of the institution of a perpetual calendar, on the other hand, urge 
that. the. drawbacks from the economic and social points of view which would be suffered by 
a mmonty !is a result of the reform, should not prevail against the advnntages which such 
a. reform might have for a large majority. They also pointed out that, in thdr orinion, the 
fears e~pre~ed above were perhaps exaggerated ; that, for example, in the case o the Jews, 
the oblig~t10n of schoo~ atte~dance on Saturdays, which at present exists in a certain number 
of countnes, has not giVe~ nse to any protest on the part ~f the Jews in these countries and 
that, as regards. the .exerciSe of professions, if the Sabbath did not necessarily coincide with 
Saturday, the Situation would not be materially different for Jews from that which existed 
a few years ago when business activities were pursued on Saturdays in the same way as on 
other days. · · 

44. The two pllins of reform implying the principle of the introduction of" supplementary" 
daY.s have met with a reception in the different countries which may be described as follows : 

45. (1) Thirteen Months of Twenty-eight Days. - In Germany, in the course of the 
enquiries undertaken by the German National Committee, one-third of the replies received 
were in favour of this proposal. The Committee adds that it has not been possible to appraise 
the relative value of the replies received in favour of one or other of the two proposals, owing 
to the disproportion which exists between the bodies consulted from the point of view of their 
importance. The German railways particularly, as well as many other large business concerns, 
declared themselves to be in favour of the thirteen-month plan. · 

In the United States of America the enquiries conducted by the National Committl·c 
elicited a majority of replies in favour of this plan. The Committee observed that a considerable 
number of commercial and industrial undertakings in the United States and other countries 
used auxiliary calendars to remedy the drawbacks of the present calendar and that in most 
cases these calendars divided the year into thirteen months of 28 days. The adoption of these 
auxiliary calendars, despite the drawback for these undertakings of having to use two calendars. 
- since they need the ordinary calendar for their outside transactions - seems to show the 
superiority of the thirteen-month calendar from the economic point of view. The number of 
undertakings using such a calendar is said to be rapidly increasing. Nevertheless, the adoption 
of auxiliary calendars can only provide a solution for very big undertakings, small ones being 
unable to bear the drawbacks and expenses involved by the use of two calendars. All the 
replies received from undertakings having made practical use of a thirteen-month calendar 
are favourable to this system ; and the great majority of these undertakings ask for its universal 
adoption in the form of a perpetual calendar. 

The French Committee has recommended that the question of the total reform of the 
calendar at present in use should be submitted to public opinion in France, as it has been 
in other countries, through their National Committees and that active propaganda should 
be carried on in order to enlighten the public as to the benefits of such reform, which could 
only be carried out with the unanimous approval of all civilised countries. It expressed its 
preference for a total reconstruction of the Gregorian calendar and the adoption of a thirteen
month calendar which it considers to be the most logical solution. 

Similarly, the Portuguese Committee bas declared in favour of a year of thirteen months. 
The same applies to the Committees of Poland and Czechoslovakia. The Polish Committee, 

in particular, expressed the opinion that the thirteen-month plan distinguished itself by its 
clearness and simplicity, which would facilitate international relations, and that the advantages 
of this plan would justify the reform of the calendar and the sacrifices which large masses 
of the population opposed to reform would be called upon to make. The Brazilian National 
Committee bas declared itself to be entirely in favour of this plan, which conforms to the 
tradition of Auguste Comte - who, in 1849, proposed his historical calendar of 13 months 
of 28 days - which tradition is particularly alive in Brazil. The Belgian and Swiss Committees, 
on the other hand, while being favourable to a perpetual calendar, are opposed to a thirteen
month calendar. 

In the course of the studies undertaken by the International Railway Union, the majority 
of the railway administrations were in favour of a thirteen-month calendar, especially the 
railways of Germany, Great Britain, Italy and Poland. 

(2) Twelve Months of30 or 31 Days each.-The German Committee noted that, in Germany, 
subject to the reservation indicated above, the greater part of the replies given in the course 
of its investigations were in favour of this proposal. The Belgian Committee also supports 
this plan. The Swiss Committee proposes that the year should consist of twelve months 
divided into four quarters, the first three of 91 days (31, 30, 30) and the last of 92 days (by 
the insertion of one " supplementary " day) ; the three hundred and sixty-flfth day of the 
year would follow December 30th and would be called Silvester ; the leap-year day would 
follow June 30th and the year would always begin on Sunday, January 1st. 

The French railways expressed a similar opinion in connection with the enquiry conducted 
by the International Railway Union. • 

-.It was urged on behalf of the Jews that the employer of labour might have to dlapense with the aervleea of bia 
Jewish employees on the weekday coinciding with the Jewish Sabbath. The employee would have to oacrlflce hll wagea 
on that_day; and the difficulty of finding employment would be greatly lnerealed for the Jewisb applicant. 
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C. ATTITUDE OF THE RELIGIOUS AUTHORITIES. 

46. The communication made by the Holy See, in reply to an enquiry on the part of the 
Advisory and Technical Committee for Communications and Transit, which has been mentioned 
above appears to refer, not only to the question of the stabilisation of Easter, but also to 
the ge;1eral reform of the calendar. The statements made to the Special Committee of Enquiry 
appear to show, however, that the general reform of the calendar, apart from the stabilisation 
of Easter, would perhaps not be regarded by the Holy See as of such a pre-eminently religious 
nature as the question of the stabilisation of movable feasts. 

The reply from the <Ecumenical Patriarchate to the same enquiry states that the 
<Ecumenical Patriarchate will agree to the reform if it is accepted by all the other Christian 
churches. Similarly, the Archbishop of York, in a letter dated February 12th, 1931, addressed 
to the British Committee, stated that he did not think it was possible to say that the opinion 
of the Anglican Church on the reform of the calendar was accurately known, but that he \'las 
nevertheless convinced that no objection would be raised on the Anglican side, provided it 
was certain that the adoption of this reform would not lead to divergent practices among 
Christians. -

The opinion of the Israelite groups and the Seventh-Day Adventist group on the reform 
has already been given in connection with the economic and social repercussions of the ret'orm 
in the case of those communities. 

The Preparatory Committee has received from the Federal Council of the Churches of 
Christ in America a communication to the effect that, in the Federal Council's opinion, the 
proposals for the simplification of the calendar do not involve any question of morality or 
religion and are outside the sphere of action of the Federal Council. With the co-operation 
of this Council, the National Committee subsequently sent a questionnaire to the ministers 
at the head of the various sects, asking for their personal opinions. Out of 1,500 replies received, 
not including the Seventh-Day Adventists and Seventh-Day Baptists, who are opposed to 
the reform, 75 per cent were in favour of the simplification of the calendar and the adoption 
of a fixed perpetual calendar. 

The foregoing particulars in regard to the attitude of the religious authorities are submitted 
to the fourth general Conference on Communications and Transit, in the same way as those 
concerning the attitude of the religious authorities towards the stabilisation of Easter, without 
prejudice to the observations submitted by the Preparatory Committee at the beginning of 
its report with regard to the scope of the discussions of the Conference. 

Section 4. 

PROCEDURE OF THE FOURTH GENERAL CONFERENCE. 

47. The Advisory and Technical Committee for Communications and Transit asked the· 
Preparatory Committee to submit to the Conference helpful suggestions in regard to the proce
dure to be followed by the latter in discussing the questions dealt with in the present report. 

Like the Advisory and Technical Committee, the Preparatory Committee considers that, 
in examining problems which have rarely been the subject of official international discussion, 
and are thus likely to be of a somewhat delicate nature, it would be expedient for the Conference 
to sit in committee from the outset, according to the precedent adopted by the first general 
Conference on Communications and Transit, for the examination of certain questions. The 
discussions would be freer, and the opinions expressed would not bind the Governments 
immediately. The results of the discussions in committee would then be communicated to 
the Conference at a plenary meeting, and at the second stage the latter might with advantage 
set up a small committee to consider the points on which an agreement could be reached between 
the Governments, and the form which it might take. -

The Preparatory Committee would suggest to the Conference sitting in committee that 
the question of the economic and social aspects of the stabilisation of Easter and the question 
of the economic and social aspects of the general reform of the calendar should be examined 
separat.ely and consecutively. As regards the general reform of the calendar, it might perhaps 
be adVISable to discuss the following points separately and in turn : (1) the drawbacks of the 
present. calendar ; (2) the principle of the establishment of a perpetual calendar and the 
respe~bve merits of the perpetual calendar and of the calendar simply involving the 
equalisation of the quarters, without the introduction of " supplementary " days ; (3) the 
respective advantages and inconveniences of the two definite plans for a perpetual calendar 
- i.e., a year of thirteen months and a year of twelve months . 

. In _the Preparatory Committee's opinion it would also be advantageous for the Conference, 
durmg Its.discussions, to distinguish between two groups of questions- namely, those relating 
to the desirability of the reform of the calendar either in general or according to some particular 
plan, and those questions concerning the possibility of the immediate introduction of the reform. 

At the conclusion of its work, the Conference '\\'ill have to consider what action could be 
taken ~n. the results of its discussions as regards decisions within the competence of the religious 
authoi'!t!es. In accordance with the decision of the Council of the League, the religious 
authontles concerned will have the right to be represented at the Conference by observers. 
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~t wo!lld nevert~eless be u~eful if the Conference could make suggestions as to the manner 
m which -possibly followmg the procedure of the Advisory and Technical Committee with 
regard .t? the work .o! the Special Committee of Enquiry - the observations or decisions of 
the rehg10us authonbes concerned might be transmitted to Governments, in order that the 
compete':lt o_rgans of the League might assist the Governments, immediately upon receipt of 
commumcabons from the religious authorities, to take such action as, from a non-religious 
point of view, may be involved by the decisions of the Conference. 

Annex. 
[ 4th/C.G.C.T.fC.P.9.] 

LIST OF MEMBERS OF NATIONAL COl\IMITTEES OF ENQUIRY. 

ARGENTINE. 

M. LEGUIZAMON, representing overland transport interests. 
M. Alberto DoDERO, shipowner. 
M. ALMONACID, Director of the Argentine Air Post Company. 
M. Luis COLOMBO, Chainnan of the Argentine Industrial Union. 
M. Nicolas BRuzzoNE, Vice-Chainnan of the Argentine Rural Society. 
M. MENDEZ CASARIEGO, Chainnan of the Federation of Commerce and Industry. 
M. Alejandro SHAW, Co-Director of the Tornquist Bank. 
M. Honorio RmGT, publicist. 
M. Jean BAYETTO, Professor of State Accountancy, Secretary-General of the Academy of 

Economic Science, Secretary-General of the Argentine Social Museum. 
M. Alejandro UNSAIN, Director of the National Labour Department, fonnerly representative 

of the Argentine Government at the International Labour Office. 
M. Ernesto NELSON, Inspector of Secondary-school Instruction. 
M. Clodomiro ZAVALlA, fonnerly Federal Judge. 
M. Alejandro BuNGE, formerly Director-General of Statistics. 

BELGIUM. 

M. P. STROOBANT, President of the science class at the Academy, Director of the Royal 
Observatory of Belgium, Professor at the University of Brussels, Chairman. 

M. ALLIAUME, Professor at the University of Louvain. 
M. A. BAAR, engineer. 
M. DEHALU, Administrator-Inspector at the University of Liege. 
M. F. MoREAU, Astronomer at the Royal Observatory of Belgium, Secretary. 

BOLIVIA. 

M. Emilio VILLANUEVA, Minister of Education, Chairman. 
M. Roberto ZAPATA, Director of the Department of Labour. 
M. Victor MUNoz REYES, Director of the Budget and Statistical Department. 
M. Arturo PENARANDA, Director-General of Agriculture. 
M. R. P. DEscOTEs, Director of the National Observatory. 
M. Jose Aguirre AcHA, Counsellor at the 'Ministry for Foreign Affairs. 
M. Fausto CARRASCO, Director of Health. 
M. Alberto PALACIOS, President of the Central Bank. 
M. Moises ORMAcHEA. 
M. Juan CABRERA GARCIA, President of the Press Association. 
Mme. Maria Luisa BusTAMANTE DE URIOSTE, President of the National Council of Women. 
M. Antonio HARTMANN, Rector of the University of St. Andre. 
M. Augusto SIEFERT, Bishop of La Paz. 
M. Alberto DE VILLEGAS, Director of the National Museum. 
M. Nicasio CARDozo, Chairman of the League of Commercial Employees. 
M. Rafael SALVATIERRA, President of the Labour Federation. 
M. Arturo PosNANSKY, Professor of Archreology. 
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BRAZIL. 

Dr. Octavio MANGABEIRA, Honorary Chairman. 
Dr. Amaro DA SILVEIRA, Chairman. 
Dr. Julio Eduardo DASILVA ARAUJO, Vice-Chairman. 
l\1. Fortunato BuLcA.o, Vice-Chairman 
Mme. Jeronyma MESQUITA, of the National Council of Women. 
Mlle. Bertha LuTZ, of the Brazilian Federation of Feminine Progress. 
1\lme. Cacilda MARTINS, National Council of Women. 
1\llle. Carmen PoRTINHO, of the University Union of Women. 
Dr. Bulhoes DE CARVALHO, Director of the Department of Statistics. 
Dr. Sampaio FERRAZ, Director of the Meteorological Service. 
Dr. Sodre DA GAMA, Director of the Astronomical Observatory. 
Dr. Lobato K<ELLER. 
Dr. Mario 1\IARTINS CosTA, of the Accountancy Service of tlie Federal Railways;· 
Dr. F. V. de Miranda CARVALHO. 
l\1. Tasso B. GARCIA PAULA, representative of the Labour Organisation. 
l\1. Hildebrando Gomes BARRETO. 
Dr. Joiio Guilhermo-HEssE. 
l\1. Lupercio HoPPE. 
M. Jose DE AVELLAR WERNEcK. 
Colonel Alipio DE PRINIO, Director of the Military Geographical Service. 
Dr. Edgard RoouETTE PINTO, Director of the National Museum. 
Admiral Julio Cesar DE NoRONHA, Director of Navigation. 
Dr. Eder JANSEN DE MELLo, of the National Department of Public Health. 

CHILE. 

M. Armando QuEZADA AcHARAN, Rector of the University of Chile, Chairman. 
M. Luis BARROS BoRGONO, Director of the Caisse de Credit hypothecaire. 
M. Guillermo SuBERCASEAux, former Minister of Finance. 
M. Tomas LAWRENCE, Inspector-General of Labour. 
M. Oscar FENNER, Director of La Nacion. 
M. Carlos A. ILLANES, Director of the Department of Public Health. 
M. Rosauro CASTRO, Director of the National Observatory. 
M. Raul SIMON, Director-General of Taxes. 
M. Luis LARRAIN PRIETO, President of the National Society of Agriculture. 
M. Manuel GuZMAN MATURANA, President of the National Society of Professors. 
Mme. Elena OLIVEIRA DE CASTRO, President of the National Council of Women. 
M. Juan LAGARRIGUE, Director-General of the State Railways. 
M. Alberto EDwARDs. 

COSTA RICA. 

Dr. Rafael Oton CASTRO, Archbishop of San Jose. 
M. Leon Cortes CAsTRo, lawyer and politician, Province of Alajuela. 
M. Miguel Obrigon LICANO, Professor, former Minister of Public Instruction. 
M. Juan Katamoros LoRIA, of the American School of Engineers. -

CUBA. 

Dr. Evilis Rodriguez LENDIAN, Professor at the University of Havana. · 
Dr. Juan Manuel PLANAS, President of the National Geographical Society of Cuba. 
Dr. Jose MILLAS, Director of the National Observatory. . 
Dr. Salvador MASsiP, Professor of Geography at the University of Havana. 
M. Mario Torres MENIAR, Captain in the Cuban Army. 
The Rev. Guierrez LANZA, of the Belon College of Havana. 
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CZECHOSLOVAKIA. 

M. Jan TREBICKY, member of the Administrative Commission of the Prague Chamber of 
Commerce and Industry, Chairman. 

M. Karel SLAVIK, Vice-President of the Czech Department at the Agricultural Council, Prague, 
Vice-Chairman. . 

M. Josef LACHOUT, Rapporteur of the Chamber of Commerce and Industry, Prague, Secrtlary. 

ECUADOR. 

M. Manuel Maria SANCHEZ (Minister for Education), Chairman. 
Dr. Ricardo Ru1z, representative of the Central Bank. 
Dr L Luis R. ESCALANTE, representative of the churches. 
M. Rafael Andrade RoDRIGUEZ, Dean of the Faculty of Science at the Central University. 
ML Manuel SOTOMAYOR Y LUNA, representative of El Debate. 
M. Alejandro CoELLo, representative of El Comercio. 
M. Luis DE AsCAZUBI, representative of the National Society of Agriculturists. 
M. Tomas RousEAu, Professor of Phfsics at the Central University. 
M. Nicolas G. MARTINEZ, Director o the Astronomical and Meteorological Observatory of 

Quito. · 
Mme. Zoila UGARTE DE LANDIVAR, representative of Feminist groups. 
M. Pastor PERES, representative of the Artistic and Industrial Soc1ety of Pinchincha. 
M. R. JARAMILLO, representative of El Dia. 
M. Fernando PEREZ PALLARES, representative of the Chamber of Commerce and Agriculture 

of Quito. 
Colonel Luis T. PAz Y MINO, Chief of General Headquarters. 

ESTONIA. 

M. NEY, of the Ministry of Education and Social Welfare. 
M. NEREP, of the Ministry of Education and Social Welfare. 
M. JURGENSON, of the Ministry of Communications. 
M. GUTMAN, .Ministry of Economic Affairs. 
M. PULLERITS, Ministry of Economic Affairs. 
M. HuRT, of the Chamber of Commerce. 
M. TANNEBAUM, of the Exchange Committee. 
M. RAuosEPP, of the State Railways. 
M. LAABAN, of the General Post Office. 
M. WELLNER, of the Office of Waterways. 
M. TooMs, of the Central Bureau of Statistics. 
M. PooM, of the Bank of Estonia. 
M. RAHAMAGI, Professor at the University of Tartu (Lutheran Church). 
M. KmoTAR, of the Ministry for·Forei~ Affairs. 
The PRESIDENT of the National Council of Women. 

' 

FINLAND. 

M. Eero JXRNEFELT, Counsellor of Legation, Ministry for Foreign Affairs. 
M. lvar GRUNDSTROM, Counsellor at the Ministry of Education. 
M. Elis HULTIN, Chief of Section at Central Chamber of Commerce. 
M. Karl F. SUNDMAN, Professor of Astronomy at the University of Helsingfors. 
M. Vaino TANNER, former Prime Minister, Managing-Director of Co-operative Society 

" Elan to ", leader of the Social Democratic Party, Member of Parliament. 
Mme. Tilma HAINARI, President of National Council of Women. 
M. Jalmar CAs'rREN, Director-General of the Administration of the Railways. 
M. Verner LINDGREN, Director of Statistics and Economic Adviser to the Customs Board. 
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GERMANY. 

Dr. PLATZER, Director of the Official Statistical Bureau of the Reich :representing the Institute 
for "Konjunkturforschung ", Secretary-General of the Committee. 

Dr. KAisENBERG, Ministerial Councillor, Ministry of the Interior of the Reich. 
Dr. REICHARDT, Ministerial Director, Ministry of Economy of the Reich. 
l\1. SoBERNHEIM, Counsellor of Legation, Foreign Office. 
Dr. OPPENHEINER, Government Counsellor at the Ministry of Labour of the Reich. 
1\1. GoTTHOLD, Ministerial Counsellor, Ministry of Reich Communications. 
l\1. SACKERSDORFF, Ministerial Counsellor, Ministry of Posts of the Reich. 
M. TRILOFF, Ministerial Counsellor, Ministry of Posts of the Reich. 
1\1. RoHDE, of the German Reichsbahn. 
Dr. STEUERNAGEL, Director of the German Reichsbahn. 
Dr. HAMMER, Director of the German Reichsbahn. 
M. KAEMMEL, Superior Government Counsellor at the Ministry of Finance of the Reich. 
M. SEYBOTH, Ministerial Counsellor, Deputy representative of Bavaria on the Reichsrat. 
Dr. STOSSEL, Central Statistical Bureau. 
Dr. ScHNEIDER, Bureau of the Reich for Employment and ·for Unemployment Insurance. 
1\1. KoNETZKI, Instructor at the Central Institute for Education and Instruction. • 
M. GusTAVUs, Ecclesiastical Counsellor, representing the German Committee of Evangelical 

Churches. 
1\1. ScHREIBMAYR, Civil Engineer, "Reichskuratorium fiir Wirtschaftlichkeit ". 
Dr. voN KELTSCH, Civil Engineer, " Reichskuratorium fUr Wirtschaftlichkeit ". 
Dr. LoENING, Association of German Industries of the Reich. 
l\1. BAARE (replacing Dr. Schlenker) " Langnamverein" (i.e., north-western group of the 

Association of German Steel and Iron Industrialists). 
M. A. KNoLL, General Association of German Syndicates. 
M. EcHTERNACH, Superior Technical Counsellor at the Ministry of Posts ; Association of High 

Officials of the Reich. 
Dr. WIENER, Rabbi, representing the General Association of Rabbis. 
l\1. W ALTKE, Association of German Communications Administrations. 
M. KLAPETEK, German Officials Association. 
Dr. MEYER, German Union of Towns. 
l\1. voN SAFFT, Reich Federation of German Artisans. 
M. ScHWARZKOPFF, Reich Federation of German Wholesale and Overseas Traders. 
Dr. TREMOHLEN, Federation of German Communications Associations. 
Dr. LANGE, Corporation of German Retail Traders. 
M. Alfred LANGE, representing the " Gewerkschaftsring ". 
M. SuHR, of the "AFA" Association. 
Dr. GROSSE, "Deutscher lndustrie- und Handelstag ". 
M. HENSCHEL, Agriculturist, representing the German Rural Economic Council. 
Dr. HuBER, Agriculturist, representing the Association for Social Reform. 
M. Max MENZEL, Association of German Syndicates. 
M. HEILMANN, Association of German Savings Banks and "Girokassen·". 
Dr. MoLLAT, Technical Mining Group of the Reich Association of German Industries. 
M. TKOTSCH, Secretary of the Bishop's Ordinary. 
Dr. GAMBKE, Reich Association of Private Insurance Companies. 

GREAT BRITAIN. 

The Right Hon. Viscount BuRNHAM, C.C.M.G., C.H., Chairman. 
Mr. Wilfred ANDREws, President of the Rotary International. 
Mr. C. W. CowEN, M.A., former President of the National Union of Teachers. . 
Dr. Winifred CuLLIS, C.B.E., Professor of Physiology, University of London, President of the 

International Federation of University Women. 
Mr. R. B. DUNWOODY, C.B.E., Secretary of the Association of British Chambers of Commerce. 
Sir Frank DYSON, K.B.E., Astronomer Royal. 
1\lrs. F. A. KEYNES, J.P., President of the National Council of Women. 
S!r Basil KEMBALL-CooK, K.C.M.G., C.B., Managing Director of the British Tanker Co., Ltd. 
S1r Stanley MACHIN, J.P., President of the Association of British Chambers of Commerce. 
Mr. Ernest SYKES, British Bankers' Association. 
Sir Amherst SELBY-BIGGE, Bart., K.C.B., former Permanent Secretary to the Board of 

Education 1911 to 1925. 
l~. A. G. W ALKDEN, M.P., of the General Council of the Trade Union Congress. 
S1r Ht:rbert A. WALKER, K.C.B., General Manager, Southern Railway. 
Mr. George H. WooD, F.S.S., nominated by the Federation of British Industries. 
1\tr. Ralph MoRLEY, M.P., Secretary of the Committee. 
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GUATE:MALA. 

Representing Commerce : 

M. Arturo STEIN, M. R. Felipe SoLARES, M. Jos6 GouBAND. 

· Representing Finance : 

M. Arturo GARCIA, M. Jos6 LINARES, 1\1. Marcial GARCIA SALAS. 

Representing Industry : 

M. Carlos F. NovEU.A, M. Arturo CAsTILLO A., M. Rufino IBARGUEN. 

Representing Agriculture : 

M. Faustino PADILlA, M. Guillermo LAVAGNINO, M. Jorge GARCIA SALAS. 

Representing Labour : 
M. Manuel MoRENO, M. Nicolas REYES 0., M. Juan Ernesto PEREZ. 

Representing Railways : 
M. Charles MYRs, M. Roberto M. AYLWARD, 1\1. Roberto A. NANNE. 

Representing the Press : . 
M. Alejandro CoRDOVA, :U. Federico HERNANDEZ DE LEoN, M. Carlos BAUER AviLES. 

Representing the Catholic Church : 
The Rev. Mateo D. PERRONI, The Rev. Salvador CoRDOVA ZECENA, The Rev. Luis 

MONTENEGRO Y FLORES, 

·Representing feminine interests : 
Mme. Natalia G. V. DE MoRALES, Mlle. Alicia AGUILAR C., Mlle. Margarita LLOREDA . 

. ' 

ITALY. 

Professor Amedo GIANNINI, National Research Council, Chairman. 
Professor Filippo ANGELETTI, of the Astronomic Observatory of Palermo. 
M. Luigi BIAMONTI, Head of the Legal Office of the General Fascist Confrderation of Italian 

Industry. 
Professor Giuseppe TASSINARI, of the Royal Institute of Agriculture, Bologna. 
M. Carrado MARCHI, of the National Fascist Confederation of Transport by Land and of Inland 

Navigation. 
M. Mario ZAMBONI, of the National Fascist Confederation of Maritime and Air Transport 

Undertakings. 
Dr. Adolfo NESI, of the General Fascist Confederation of Banks. 
Professor Giuseppe ARMELLINI, Director of the Royal Astronomical Observatory of Rome, 

Rapporteur. 
Professor Carlo Alfonso NALLINO, Professor of Oriental Studies at the University of Rome. 
Professor Antonio PELLIZZOLA, Ecclesiastical Counsellor at the Royal Italian Embassy accredited 

to the Vatican City. 
Captain Mario BARENGHI, of the National Board for Social Assistance. 
M. Antonio NAVARRA, National Fascist Confederation of Retail Traders. 
M. Gian Battista ToFFOLO, Vice-Consul, Secretary. 

LATVIA • 

. Dr. Alexander KAcENS, Director of the Department of Commerce and Industry. 
Mme. M. SANDERS, Chief of the League of Nations Section, Ministry for Foreign Affairs. 
M. Walter HELD, Director of the Syndicate of Stock Exchange Committees. 
M. V. BANDREVITCH, Deputy-Director of the Latvian Bank •. 
M. Morgens SKUJENEEKS, Director of the Bureau of Statistics and fonner President of the 

Council. 
M. Felix CIELENS, leader of the Social Democrats. 
M. Voldemars SALMAJs. 
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THE NETHERLANDS. 

Dr. A. A. NrJLAND, Professor of Astronomy at the University of Utrecht, Chairman. _ 
1\[. P. A. ARRIENS, Director of the· Navigation Company " Hollandsche Stoomboot Mj. ", 

Ltd., Amsterdam. 
M. A. AsscHER, Member of the Amsterdam Chamber of Commerce (Large Industrial Under-

takings Section). -
Dr. P. J. L. DE CnATELEUX, Secretary of the Association for the Scientific Investigation of 

Insurance Questions, Arnhem. 
Dr. L. P. LE CosQUINO DE Bussv, Director of the Commercial Museum of the Coloniallnstitute, 

Amsterdam. 
Dr. K. DrJK, Second President of the Super-Visory Board of Denominational Schools 

(Scholen met den Bijbel), The Hague. 
Dr. E. VAN EvERDINGEN, Director of the Royal Netherlands Institute of Meteorology, De 

Bilt. -
M. F. J. H. GERAETS, official at the Ministry of Labour, Commerce and Industry, The 

Hague (Secretary of the Committee). 
Dr. J. Th. GaooSMULLER, Science Lecturer at the Secondary School of Velzen. 
M. D. HANs, President of the Netherlands Journalists Club, The Hague. 
Dr. H. A. HARTOGH, Director of the "Bank-Associatie ", Amsterdam. ' 
Dr. L. G. KoRTENHORST, Member of the Second Chamber of the States-General ; Member 

of the Board of Industry, The Hague. 
Dr. H. W. METHORST, Director-General of the Central Statistical Office ; Member of the Central 

Statistical Commission, The Hague. 
Dr. H. MOLHUYSEN, Secretary of the Royal Netherlands Committee of Agriculture, The Hague. 
Madame D. 0PPENHEIMER-BELINFANTE, Secretary of the Netherlands Housewives Asso

ciation, The Hague. 
M. H. ScnuTJES, Secretary of the Netherlands General Association of Commercial Employees, 

Amsterdam. · 
M. C. J. G. STRUYCKEN, Member of the Middle Classes Representative Council, The Hague. 
M. Ir. H. E. VERSCHOOR VAN SLEEUWIJK, Head of Transport Service of the Netherlands 

Railway, Hilversum. 

NICARAGUA. 

M. J. Ramon SEVILLE, Minister of Education, Chairman. 
Monseigneur J. A. LEZCANO, Archbishop of Managua. 
M. Alberto GAMEZ, Secretary. 

M. Napoleon ARcE. 
M. Fabricio DE ALBA. 
Dr. Aurelio A. DUTARI. 

PANAMA. 

PERU. 

Monseigneur LrssoN, Archbishop, Chairman. 
Vice-Admiral Meliton CARVAJAL. 
Captain Jose R. GALVEZ. 
Dr. Godofredo GARCIA. 
M. Ricardo LLONA, Deputy. 
M. Scipion LLONA, Secretary. 

POLAND. 

Professor E. LIPINSKI, Director of the Institute of Research with regard to the General 
Movement of Business and Price Formation, Chairman. · 

M. R. DEBICKI, Counsellor at the Ministry for Foreign Affairs. 
M. L. DowsrN, Engineer at the Ministry of Communications. 
M. P. DRZEWIECKI, Vice-President of the Institute for the Scientific Organisation of Labour. 
Professor M. HANDELSMAN. 
Professor M. KAMrENSKI, Director of the Astronomical Observatory of Warsaw. 
M. K. Tcn6RZNICKI, Chief of Section at the Ministry of Education and Public Worship. 
M. W. SKRZYWAN, Chief of Service at the Institute of Research with regard to the Movement 

of Business and Price Formation, Secretary. 
, 
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PORTUGAL. 

Captain Abel FoNTomv. DA CosTA, former Minister, Professor at the Naval School, Chairman. 
Dr. Antonio Vicente FERREIRA, former Minister of Finance, fomter High Commissioner of 

Angola, Professor at the Higher Technical Institute at Lisbon. 
Dr. Francisco DE MIRANDA DA CosTA LoBo, Professor at the Faculty of Science at the 

University of Coimbra. 
Dr. Edoardo Ismael DOS SANTOS ANDREA, Professor at the Faculty of Science at the 

University of Lisbon. 
M. Alberto DE MELo E SousA, representative of the Commercial Association of Lisbon. 

SALVADOR. 

Dr. Pedro S. FoNSECA, Director-General of Statistics. 
Dr • .Jose E. ALCAINE, engineer. 

SPAIN. 

M. Emilio CoTARELO y MoRI, Permanent Secretary of the Acadl•my. . 
M. Victoriano AscARZA, Sub-Director of the National Observatory of Madnd. 
M. Jose Maria Puus, Professor of the Central University. 

SWEDEN. 

For_ the Department of Commerce : 
M. OsTERBERG, Secretary of State. 

For the Ministry for Foreign Affairs : 
M. Fritz HENRIKSSON, Head of Section. 

For the Department of Public Worship a~d Education : 
M. H. J. LINDSKOG, Rector of Parish. 

For the High Court of Appeal, Stockholm : 
- M. S. 0. G. soN BJURNER, Counsellor. _-. 
For the Department of Social Questions : _ 

M • .E. G. Huss, Director-General. 

For the General Post Office : 
M. A .. E. ORNE, Director-General. 

For the Central Telegraphic Department : 
M. Seth LJuNGQVIST, Head of Section. 

For the Board of Administration of the State Railways : 
M. A. M. · GRANHOLM, Director-General. 

For the Central Statistical Bureau : 
M. R. J. SANDLER, Director-General. 

For the Central Educational Board : 
M. Karl KARRE, Councillor of Education. 

For the Central Administration for Trade and Industry : 
M. K. A. FRYXELL, Director-General. 

For the Bank of Sweden : 
M. C. H. G. ToRNBLADH, General Secretary. 

For the Chamber of Commerce of Stockholm : 
. M. Holger RosMAN, General Trader. 

M. John JosEPHSON, Wholesale Trader. 
Captain J. 0. WALLENBERG. 
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For the Academy of Science : 
l\1. Berti! LINDBLAD, Professor of Astronomy. 

For the Association of Swedish Industrialists : 
l\1. V. G. LUNDVIK, Director-General. 

For the Central Organisation of Swedish Trade Unions : 
l\1. Karl Edvard JoHANSON, President. 
l\1. Johan-Olov JoHANSSON, Treasurer. 

For the Swedish Employers' Association: 
l\1. A. Hj. voN Svnow, General Manager. 

For the Swedish Railway Association : 
M. Olof B.\RNHEIM, General Manager. 

For the Swedish Banking Association : 
l\1. Knut DAHLBERG. 

For the Swedish Aviation Association : 
Captain •Adrian FLORMAN. 

For the Stockholm Shipowners' Association : 
M. J. A. APPELQVIST, General Manager. 

SWITZERLAND. 

Professor E. MARCHAND, Doctor of Science of the Federal Polytechnic School, Director of 
the "Societe suisse d'Assurances generales sur Ia vie humaine ", Chairman. 

M. Edouard HoFMEISTER, former Director of the "Societe du Credit suisse", Zurich, Vice-
Chairman. 

Dr. R. COTTIER, Secretary-General of the Federal Railways, Berne. 
M. Charles ScHURCH, Secretary of the " Union syndicale suisse ", Berne. 
Dr. A. BOREL, Sub-Director of the " Union suisse des paysans ", Brugg. 

UNITED STATES OF AMERICA. 

Mr. George EAsTMAN, Eastman Kodak Company, Chairman. 
Dr. C. F. MARVI~, Chief, United States Weather Bureau, Department of Agriculture, Vice-

Chairman. 
Dr. G. K. BURGESS, Director, Bureau of Standards, Department of Commerce. 
Mr. Haley FISKE t. President, Metropolitan Life Insurance Company. 
Mr. A. H. HARRIS, Chairman of the Executive Committee, New York Central Railr~;~ad 

Company. · 
Dr. Max 0. LoRENz, Interstate Commerce Commission. 
Mr. Adolph S. OcHs, Publisher, New York Times. 
Mary Roberts RINEHART. 
Dr. Fred. E. WRIGHT, National Academy of Sciences. 
Mr. Silas H. STRAWN, American Bar Association. 
Mr. William GREEN, President, American Federation of Labor. 
Mr. Gerard SwoPE, President, General Electric Company. 
"Mr. George E. RoBERTS, Vice-President, National City Bank of New York. 
Mr. David E. FINLEY, Special Assistant to the Secretary, Treasury Department. 
Dr. Valeria H. PARKER, President, National Council of Women. 
Mrs. John D. SHERMAN, General Federation of Women's Clubs. 
Professor W. S. EICHELBERGER, Director, Nautical Almanac, Naval Observatory, Navy 

Department. 
Mr. Benjamin F. AFFLECK, President, Universal Portland Cement Company. 
Dr. C. W. WARBURTON, Director of Extension Work, Department of Agriculture. 
Mr. Ethelbert STEWART, Commissioner of Labor Statistics, Department of Labor. 
Mary ANDERSON, Chief, Women's Bureau, Department of Labor. 
Dr. John J. TIGERT, Commissioner of Education, Department of the Interior. 
Colonel 0. N. SoLBERT, Secretary. 

t Deceuecl. 
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YVGOSLA VIA. 

M. Vassa U. loVANOVITCH, Vice-President of the Belgrade Chamber of Industry, Chairman. 
Dr. MILANKOVITCH, Professor at the Belgrade University. 
M: STANOJEVITCH, President of the Belgrade Chamber of Commerce. 
Dr. ToPALOVITCH, of the Belgrade Labour Chamber. 
M. D. JEREMJTCH, Ministry of Social Politics. 
Dr. PERNEJ,. of the Foreign Office. 
M. DJOURITCHITCH, former General Manager of the State Railways. 
Dr. IBROVAC, Professor at the Belgrade University. . 
Mlle. ATANACKOVIC, Ministry of Social Politics (also represents the National Council of Women). 
Dr. ZuJEVITCH, Professor at the Belgrade University (Secretary). 
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Fixing of Easter : 
Opinion of education authorities . . 8 13 2 
Opinion of railw~cy administrations . 7 12 1 

Hungary. 
Fixing of Easter : 

General attitude ·of public opinion 8 15 
Attitude of Protestant Churches • • 9 24 
Opinion of railway administrations . 7 12 1 

General Reform : 
Scope of enquiry of the National Committee 13 39 8 
Establishment of a perpetual calendar • • • 14 41 

• Equalisation of quarters • • • • . . . . . 14 40 
India. 

Fixing of Easter : 
Opinion of education authorities • . . . . . . . . . . . • . • 8 13 2 

ltal)'. 
Fixing of Easter : 

Gem•ral attitude of public opinion 8 15 
Attitude of Protestant Churches • 9 24 
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14 39 16 
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(a} Public opinion. ·• • • • • . • • • 14 41 
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Opinion of education authorities • . . . . • . . . . . . . . . 8 13 2 
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Attitude of Protestant Churches • . . . . . . . . . . . . . . 9 24 
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Fixing of Easter : 

General attitude of public opinion 9 17 
Attitude of Protestant Churches . • 9 24 
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General Reform : 
Scope of enquiry of the National Committee 13 39 10 
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{14 41 (a) Public opinion. . . . . . . . . . 15 45 5 
(b) Opinion of rallw~cy administratlona . 15 45 6 

Portugal. 
Fixing of Easler : 

General attitude of public opinion . . . . . 8 16 
General Reform : 

Scope of enquiry of the National Committee 13 39 11 
General attitude of public opinion • • • • • 14 39 16 
Establishment of a perpetual calendar { 14 41 

15 45 4 
Ronmanla. 

Fixing of Easter : 
Opinion of education authorities • 8 13 2 
Attitude of Protestant Churches . 9 24 
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Opinion of railway administrations . 

Fi:z:ing of Ea~ter : , 
General attitude of public opinion 
Opinion of education authorities • 
Attitude of Protestant Churches • 

General Reform : 
General attitude of public opinion .• 

SlvltZt!rland. 
Fi:z:ing of Easter : 

General attitude of public opinion .. 
Opinion of education authonties • • 
Attitude of Protestant Churches • • 
Opinion of railway administrations . 

General Reform : 
Scope of enquiry by National Committee • 
General attitude of public opinion • . • . • 

Establishment of a perpetual calendar 

Equalisation of quarters. . . 
United States of America. 

Fl:z:ing of Easter : 
General attitude of public opinion . • . • • • 
Attitude of Protestant Churches • 

General Reform : 
Scope of enquiry by the Notional Committee . 
General attitude of public opinion • • • . 
Estalllishment of a perpetual calendar : 

(a) Public opinion. • • . • • . • .• 

(b) Opinion of Protestant Churches 

RELIGIOUS AUTHORITIES AND ORGANISATIONS, 
Holy See. 

Fi:z:ing of Easler 

General Reform 

Orthodox Church. 
Fizing of Easter 
General 1/.eform 

Church of England. 
Fi:z:lng of Easter 

General Reform 
Federal Council of Churches of Christ In America. 

Fi:z:ing of Easter • • • • • • • 
General Reform • • • • • • • 

German Evangelleol Church Committee. 
Fi:z:ing of Easter • • • • • • 

Federation of Swiss Protestant Churches. 

. 

·· .... 

.. 

•, 

Page SeeUon Paragraph 

8 
9 

.7 

8 
8 
9 

14 

13 
24 
12 

17 
13 
24 

39 

8-9 17 
8 13 
9 24 
7 12 

13 39 
14 39 

{ ~~ :~ 
15 45 
14 40 

8 14 
9 24 

'13 39 
14 39 

{ 
14 41' 
15 45 
16 46 

2 

1 

2 

16 

2 

1 

12 
16 

o5 
7 

1 

6 
16 

2 
4 

9 { 19; 20 

(15 16 

.9 
16 

{ ~ 
16 

9 
16 

9 

26, 28 
46 
46 

21 
46 

22 
23 
46 

24 
46 

24 

1 
t . ' 

2 

2 

4 

Fi:z:ing of Easter • • • • • • • • • • • • • • • 9 24 
Protestant Churches and Federntlons of Churches lu : America, Austria, Belgium, Czechoslovakia, Denmark, 

France, GermRny, Great Britain, Hungary, Italy, I.lthuanla, The Netherlnnds, Norway, Poland, 
Roumanla, Spain, Sweden, Switzerland : · 

Fixing of Easter . . . . . . . . . . . . . . . • • • . • , . • . 9 24 
.Jewish Religious Authorities. 

General Reform : 

Establishment of a. perpetual calendar 

Seventh Day Adventists. 
General Reform : 

Establishment of a. perpetual calendar 
Seventh Day Baptists. 

General Reform • • • • • • • • • • • • 

I .. I I I I I I I I I I 

I I I I I I I I I I I I 

. . . . .- . . 
INTERNATIONAL ORGANISATIONS. 

International Chamber of Commel't'e. 
Fi:z:ing of Ea~ter : 

Resolutions adopted In 1925 and 1929 
International Railway Union. 

Fi.:r:lng of Easter • • • • • • • • • • • • 
General Reform : 

Scope of enquiry . . . . . • . • . • • • • • • • • • . . 
General opinion of Administrations members of the Union 
Establishment of a perpetual calendar • . • . . . . . . . 

{ 
14 
15 
16 

{ 
14 
16 

16 

7 

7 

13 
14 
15 

42 
43 
46 

42 
46 

46 

11 

12 

39 
39 
45 

1 

3, 4 

3 

13 
17 

6 



. .. . -...... -~ 

Ofliciallio.: 4th C.G.C~T.~·. -\'oi, ·J 
• . . 

[Supplement .. l 

Geneva, September 4th, 1931. 

LEAGUE OF NATIONS 

FOURTH GENERAL CONFERENCE 

ON COMMUNICATIONS AND TRANSIT 

PREPARATORY DOCUMENTS 
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Extrac:t from the Supplementary Report of the National Committee 
Calendar Simplific:ation for the United States. 

THE LEAP-YEAR RULE AND DATE OF THE VERNAL EQ-UINOX 

on 

The Na~ional Committee on Calendar Simplification for the United Statl•B recommends 
that the adJustmei?-t of the date of the vernal equinox and the adOJlt.ion of an improved 
leap-year rule be given full and careful consideration in connection with the p1·oblem of a 
more perfect calendar for the present and future gl'nerations. 

It. i~ recognise~ that one of these questions, a change in the leap-year rull', came before 
the original Committee of Enquiry of the League of Nations, but received only c.ursory 
exl\mination, chiefly because of the dominant importance of other more pressing n!lcds for 
change. These latter, however, have now bel'n thoroughly analysed in all th(lir as)lects and 
have been brought to the attention of the public throughout the world by the Prl•Ms and by 
means of informative literature. As a basis for further considl'l'at.ion of both the h•ap-y1mr 
rule and the date of the vernal equinox, the Committee for the United States here pretwnts a 
discussion prepared by the Vice-Chairman of t.he Committee, and Chief of the Unitl1d States 
Weather Bureau, Dr. Charles F. Marvin. In so doing, the Committ(le reco,:misl•s the 
historic interest and authority of the Roman Catholic and Gret-k Churches in both these 
questions, and that they should be considered at an intt>rnaUonal confer(lnco from 
a purely scientific point of view. 1\loreover, in tho mattl'r of the Grl'gorian leap-year 
rule, tho text emphasises its great accuracy as applied to calendar re1:koning over many 
millenniums of the past and up to the present time. It is also made obvious that the whole 
purpose of a change is to adjust the rule to the present and futuro solar conditions, so as 
to preserve the same high accuracy of reckoning hereafter. 

DISCUSSION BY D.a.. CHARLES F. 1\IARVIN 

A calendar is a device of civilisation which should regiMter the paHsage of time for a 
great many centuries in close accord with solar and astronomical conditions. N eVllr before 
in history bas the question of perfecting the calendar received such worldwide conHideration 
with reference to all its features, as in the present day. It iH, therefore, important that no 
feature of the calendar should be overlooked in seeking a universal form for ado1Jtion in the 
twentieth century, in order that this generation may pass on to posterity the most perfect 
time-measuring device science and the ingenuity of man permit. 

Two important questions require consideration, but they are quite distinct and may 
· be acted upon separately or together. Furthermore, they are of a purely technical 

nature and may therefore be best appraised by astronomers and mathematicians. The 
questions are : 

(1) It will be shown in the explanation of the accompanying diagrams that the 
Gregorian leap-year rule furnishes almost perfect reckoning for all paHt time from 9000 B.c. 
to the present, but that the rule is now beginning to fail-it is outliving ita usefulness. 
Shall a new rule be adopted, which will preserve any future calendar in the closest posHible 
accord with solar conditions, if and when the calendar is changed f 

(2} The nominal date of the vernal equinox is now March 21Ht, intended to be the 
same as at the time of the Council of Nicrea, A.D. 325. However, its actual average date is 
more nearly March 20th. Shall this date be changed, and, if ao, what shall the date be f 

Question I. 

CHANGE OF LEAP· YEAR RULE 

A brief review of the history of the present world calendar (the Gregorian) is essential 
to an understanding of this question. Of purely pagan origin and design, this calendar 
began with or before the founding of Rome. From history we glean that the primitive 
tribes it served liked to have the springtime of their seasons (in astronomical language, the 
date of the vernal equinox) come in the latter part (about the 25th) of March. Their calendar 
was so crude, however (apparently it had but ten months), and they were so ignorant as 
to the number of days in a year, that, in little more than a score of years, the winter season 
lingered far on into March, and spring moved over into the summer months. Authorities 
tell ns the Emperor Numa, after the death of Romulus, added the new month February to 
follow December and January to precede 1\Ia.rch. This change would tend to restore the 
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l)j,)l,..atl'il date 11f the t=quinox to itK deKire~ place. ~rom Numa's to Cresar's time the 
Roman calt·ndar was of the luniHo~ar form, w1th a nom!nal year of 355 days. To keep tho 
1
•
11

Jendar approximately in step w1th tho seasons, a thirteenth month, well known among 
the R~mans of those days a~ Mercedonius, was. intercalated at _intervals .of t~o or .three 
yearK. Even to-day, just how to make a thutee';lth-month mdtercalatlOJ?- mt. lunu;o!tahr 
calendars is an unsolvable riddle, except on .tho bas1s o~ very cru o approx1ma wns, ~ · 
many largo variations in the date of the cqmnox. Lacking any trust'Yorth;r rule to gmde 
them tho efforts of tho early Romans to control their calendar were 111 vam. 

,\bout 452 R.C. it is said tho Decemvirs changed the position of February at the end of 
the year to its pre~ent place betwe~n Jan.uary and March. This a~justmcnt was doubtless 
made in a way whwh corrected a d1slocat10n of the dates of the equmox. 

' About the t.imo of the Decemvirs, the Greek astronomer, Moton, proclaimed his 
ninet.cen-year rule (subsequently named the Metonic cycle) for the adjustment of lunar 
1·alendars to solar reckoning. Rome did not then know of this cycle, and never used it later. 
The irregular intercalation of tho thirteenth month, without known rule of any kind, was 
Jrft to the secret control of the Pontiffs, whose negligent, ignorant, and not to omit corrupt, 
practices introduced, by Cresar's time, intolerable dislocation of tho equinox and other 
uncertaint.ies of re1·koning. These brought about Cresar's great reform. . · 

While all modern nations have now forever discarded the Julian calendar, after 
continuous usc by some for nearly twenty centuries, yet it claims our fullest praise and 
eommcndation. The mighty Cresar, guided by Egyptian astronomical science, abolished 
completely all lunar controls on the calendar, restored the date of the equinox to its chosen 
place, and set up as nearly perfect a fixed solar calendar of 365 days on the twelve-month 
plan as it was humanly possible for any ma.n to devise in his day. Tho new calendar 
b!'gan with January 1st, 46 B.c., and this year was made to contain a total of 445 days, 
whi1:h was the means employell by Crosar to re~tore the date of the equinox in the following 
ypar, 45 B.c., to its Jlroper place, which we now know to have been in the afternoon of 
.March 23rd. 

The serious llefect in Cresar's leap-year rule consists in adding one whole day too 
many in about every 12fl years at the present time, formerly one in about 130 years. Every 
lPnp year too many·added dislocated the date of the equinox one day toward Janua.ry .. ·. 
The dislocation became intolerable in the sixteenth century, and resulted in the Gregorian. 
reform, which attained for the first time in aU history the primary objective of all previous 
reforms, especially those of the Roman calendar- namely, a rule for the intercalation 
of days or other units which would hold the calendar date of the equinox nearly fixed 
t.hroughout centuries of operation. The author of Gregory's simple and effective leap-year 
l'Uie was a leamed Neapolitan named Aloysius Lilius, who died, however, before his rule 
conlll be introduced. 

Counting from the beginning of the Christian era, the dislocation of the equinox 
amounted to over twelve days in Gregory's time, only a part of which was adjusted by 
<lroppinJF ten days when the Gregorian reform went into effect in. October of 1582. · 

W_lule far superior to the Julian rule, especially for calendar reckoning over past 
centun!'s, Gregory's rule also intercalates too many leap days, especially· in the future, 
nn<l the date of the equinox is gradually falling earlier. 

The last reform of the European calendar occurred in 1923, when the Greek Church 
n~andoned the ?ld Julian calendar and adjusted its reckoning to agree for a few centuries 
With tho Gregonan reckoning. A notable feature of this reform, however, is that it includes 
anew leap-year rule which is a bit more accurate for future reckoning than the Gregorian one • 

• • 

Stnlll\IARY. 

Summarising this brief historical review it must be noted that : 

f 11) The Gregorian calendar now in nearly universal use throujlhout civilisation is 
~ pure

1
Iy ~uman and pagan origin. It is a direct lineal descendant of the ten-month calendar 

omu us mtroduced at the founding of Rome. 

?> f The present calendar, originally lunisolar, later purely solar is the ultimate 
~~~~I!r~b sev~ral ref_orm~, the primary objective of which was twofold. First, to re-adjust 
d , le dlsloca~Jons m the date of the vernal equinox amounting in most cases to many 
d~:)8 • ~condA.~f mtroduce new rules of intercalation which were expected to stop futuro 
0~\~caL1?1~8·, 1 

the~e efforts and ~xpectations were in vain, however until th~ adoption 
e 1 ms ru e ·w1th the Gregonan reform. ' 

it (3) Whatever may be the antiquity of the. Fourth Commandment when issued 
ba~!8 ~ ~omma~~ for the chosen tribes of Israel alone, not for the Gentile ~orld On the 
each ~ay ~od~n.d 18\fry, the pr~sent calendar week of six work days and a seventh of rest 
superposed ~;~nu~b! 1::g~fd:R~~~~nd 1to bde ofdmi?C-ed Christian and pagan origin gradually 

ca en ar urmg the second and third centuries A.D. 
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In so far as yet pointed .out, it was never accorded any official Church or State sanction 
other than tolerance of its persistent and incrt>asing usage by the whole populace. However, 
then strongly entrenched in public usage. the Christian week was lt>gt\lised by the Emperor 
Constantine, about A.D. 321, and the elegant fi.ud Roman calendar was soon completely 
lost and forgotten. 

(4) Calendar reckoning to-day is in nearly unh·el"llal accord among the principal 
nations. However, the Gregorian and the Greek leap-year rules which control this reckoning 
differ appreciably, and it is only a question of time before a drift of the equinox which 
both rules entail will exceed a day, and when one or more days of difference in the reckoning 
by the two parties will arise. Although one of these rules is a1>prcciably better than the other, 
neither is as good for the distant future reckoning as other rules now well known. 

No more potent considerations than the foregoing are needed to justify including 
the betterment of the leap-year rule among the important questions involved in the 
simplification of the calendar. This course is recommended. 

Leap-Year Calendar En-or11, a8 caused bg lnterealt•titm of Dt'!J'· 

EXPLANATIONS OP DIAGBAMI!, 

To facilitate clearer understanding of the intricate short· and long-time feature11 
of operation of various leap-year rules, attention is invited to the diagrams above. 
Part I represents short-time influences of the date of the equinox, which attend the 
quadrennial intercalation of leap day and ita omission in non-leap-year c_enturiea ov~r 
the Gregorian cycle from 1600 t~ the year ~000 .. The no~al date of the equmox ~ver. t~1a 
period is represented by the honzontal stra1ght line startmg out at X, chosen for BlmpliCity 
of the diagram, as of middaY: March 21st. <:rhe actual as~ronomical normal or average 
date is of course slightly different.) Startmg at A, which represents February 28th, 

· 1600 the date of 'the equinox is at midnight March 21st-22nd. This being a leap-year 
cent~ the intercalation of February 29th causes the equinox to fall at B as of the date 
of miwrlght March 20th-21st. During the next four years the date of the equinox 
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ro rcsHivdy advances from B to C, and again falls as of midnight March 21st: From 
fhisg point onward the date of the equinox zigzags back and f~rth acros.s the line XY, 

bing E after February 29th in the year 1696, when the eqmnox falls m the forenoon 
rfa~arch 20th. The line XY re11rescnts the natural average dislocatio~ of the date of the 
:quinox (1 day in 128 years) by the rigid Julian rule. The year 1700 bemg a non-leap-y~ar 
century, the drift of the equinox is arrested, and by February 28th,_ 1 !04, the reckorung 
is carried to F and the equinox falls in the f?reno~n of March 22nd. S1mllar changes rep~at 
themselves during the ensuing three centunes, w1th the result that the normal reckonmg 
is restored at the end of 400 years, except for .a small fraction of a di!-Y• as indi~ated b;r Z 
at the year 2000. This is the small out.standmg error of the Gr~gonan reckorung, whteh 
slowly follows a parabolic law as shown m curve 1 of the lower d1agram. 

Part II of the diagram shows the lesser fluctuations of the equinox under two alternating 
short-time adjustments-namely, first seven years in twenty-nine years, then eight in 
thirty-three years. The latter is the Om~r Khayyam ~ule .. Th~ two in scq~ence, fifteen 
leap years in sixty-two years, leave nothmg to be desrred m e1ther short-t1me accuracy 
or the small dislocation of the equinox over many centuries to come. Its only and fatal 
defect is the necessity for elaborate tables to segregate leap years and common years. 

Part III of Plate I shows how the date of the equinox is dislocated by several old and 
new rules. The time embraced by the diagram ranges from 9000 B.c. to A.D. 15000. Each 
line rt>presents the normal or average date of the equinox under the rule. For example, the 
line XY in I is a very small part of t.he Julian rule marked "Leap Day added every 
Fourth Year " in III. 

The Gregorian rule and the Julia.n rule intersect at a common point, which represents 
'the date of the equinox at the time of the Council of Nicrea, A.D. 325. Merely for purposes 
of comparison, the curve for the Metonic cycle is shown as if adjusted to the date of the 
equinox A.D. 325. • 

In considering the remaining curves of Part III, it is all important to tliink, not of the 
past or pre~ent, but far forwm·d into the fut?tre, if a proper choice is to be given either to 
retaining old rules or selecting an appropriate new rule. It was stated in the opening words 
of this section that the Gregorian rule is a rule for the accurate reckoning over past ages. 
The shaded band on the diagram may be regarded as a band of tolerance two days wide. 
We would like to have the normal date of the equinox remain within this band (the actual 
dates will necessarily range over more than two days). Note how the sweep of the Gregorian 
rule from A.D. 2000 backward to 9000 B.C. lies wholly within the band of tolerance. Note 
in contrast, however, that its sweep in the future carries it rapidly outside the band of 
tolerance. The rule of the Eastern churches fits present conditions admirably, but its 
sweep also carries the reckoning too rapidly outside the band of tolerance to make the rule 
worthy of acceptance for long distant future use. 

Curves 3 and 4 are only two of several possible rules for the futm·e which tell their own 
story. Rule 3 is merely an adjustment of the Gregorian rule to meet future needs. This 
rule intercalates leap days at the rate of 121 days in 500 years. The quick adjustment 
rule shown in Part II (fifteen leap days in sixty-two years) intercalates at the rate of 
119.04 days in 500 years. This curve is not shown in the diagrams, but its sweep remains 
within the band of tolerance more than 1000 years beyond the point where curve 3 passes 
out. As already pointed out, however, its fatal defect is that a table is indispensable to 
list the leap years by it. · 

MATHEMATICAL BASIS OF DIAGRAMS. 

Astronomers are now well aware that the combined attractions of the other planets 
ca~se sm~ll ~ec~lar.var~ations in the motions of t~e ~arth as a result of which the eccentricity 
of 1ts orb1t, ~ts ~nclinat10n to the plane of the ecliptic, and the precession of its nodal points 
undergo p~nod1c secular cha~ges which are reflected in a systematic change in the length 
of the trop~cal year .. Two emment astronomers of France (Le Verrier and Gaillot) and Simon 
~e~comb m the ,Umt~d St~tes have s~p!"'ately computed from all available data equations 
11h1ch are essentially Identical, both gtvmg the law of the changing length of the tropical 
year. These equations follow : - · 

Le Verrier-Gaillot. • , 365.d24219647-0,d0000000624(t-1900) 
Simon Newcomb . • • 365. d24219879-0. d0000000614(t-1900) 

B~th these equations are equally applicable for the calculation of calendar errors of 
~eckomng, and b~t~ have the full sanction of the International Astronomical Union. There 
18, o_f cou~se, a lim_1t to the range of millenniums, past and future, over which the simple 
stra1~ht-line equat10~s may _Pr~perly be extended. The exact change in the length of the 
year. 18 a very long-tune per10d1c one, of which the straight line is the first approximation 
apphcable now. t 

_., 
1 

Some empbuia baa been placed upon the accuracy and authority behind these equations because aome 
queo~:o w~:"'ra Jf !eap.yef rulee and calendar errors either regard the year aa of constant l~ngth or they 
a~proxin t"! • b tctency 0 our k_nowledge of the rate of change, or conceding some change they adopt a rude 
t m!' •on . Y uamg aome kind of average rate eupposed to apply to their particular problem None of 

- poonttona Ja tenable. ' 
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In the curves shown in Part Ill, Newcomb's equation is used. Had the Le Venier 
constants been used, the differences in the curves could hardly be detected except in the 
long sweep of curve 1, by which the equinox in the year 14000 is shown as March 12.69. 
By Le Verrier's constants it woultl be March 1:?.54, a quite incon~equentinl difference. 

GENERAL EQl'ATION FOR TUE DATE OF THE EQt'INOX. I 

From Newcomb's equation the length of the tropiral year is 

L=365d +f- bt (1) 

in which t is the number of years reckoned from the brgimti1ag of the Christian em and 
in which f and b are small constants with the followin~t adjusted values: f =0.24:?31645, 
b = 0.0000000614. The length of a calendar year is, 

• Lc-365+fr 

in which f. is a fraction of a day, the a,·erage value of which is giYen by tho loap-yenl"' 
rule. For example, the Gregorian rule intercalates a leap year every fourth year- thnt 
is, at the rate of one-quarter of a day per year, but the rule omits three ll'ap days in 400 
years ; therefore the value of f. is, 

1 3 
t.=-- -=0.2425. 

4 400 

Since the constant average length of the calendar year cannot be made equal to tho 
changing length of the tropical year, a small and changing error of reckoning will arise 
at the end of each year and will steadily accumulate as time goes on. The amount of thiH 
error at the end of one year is, 

L-L.=E=(f-f.)-bt. 

From the rules of the calculus, we know that the accumulated sum of all Hlll!h small 
errors oyer a range of time 0 to t years is given by the equat.ion, 

btl 
Et=(f-f 0 )t-2 . (2) 

If now Do is the date of the equinox when the reckoning st.arts -that is, when t = 0-
then after t years the date will be Dt=Do+Et or 

. bt• 
Dt=Do+<f-f.)t- 2· (3) 

Equation (3) is a general equation which will give the exact normal or average date 
of the equinox for any year, t, A.D. or B.c. reckoned from the beginning of the Chri11tian 
era, and by any leap-year rule represented by the fraction fc. The equation represents 
a parabolic curve, whose constants f and bare those given above from Newcomb's equation 
and are the same for aU rules. For the Gregorian rule f - f. = -0.00018455 and ~ = 
0.0000000307, •·• the Gregorian curve is represented by the equation 

D t= Do- 0.00018455t- 0.0000000307t1• 

To find the proper value of Do we must have one exact known value of Dt for a particular 
year -say the year 1900. This we can easily get from the dates of the equinox over several 
years, as given in the nautical almanacs. Correcting these for the temporary calendar 
errors, we find the normal date of the equinox as of the year 1900 to be March. 20.8281, 
Greenwich civil time. With this value, when t=1900, we easily find Do=l'tlarch 21.2896, 
and the fi:l:ed working equation for the Gregorian curve is 

Dt=March 21.2896- 0.00018455t- 0.0000000307t1• (4) 

It is futile to claim that the small secular change in the length of the year ia unimportant. 
This small change is the only cause of the very definite curvature aU the lines have in the 
diagram. If the length of the tropical year ·were constant, aU the lines would be straight. 
The claim that it is sufficient to use an ar:erage length of year is the same as using a straight 
line which is tangent to, or parallel to, a tangent at some point of the curve. At its best 
thi.~ is only a crude approach to the true facts as given by equation (3). 

• This general theory waa f"li'Bt published by Dr. llan•in in Popular Anronomy, llay 1923. 
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Whatever new leap-year rule might be adopted for the future, the year 2000 _would 
bablv be its starting-point and the diagram has been constructed on that basis, the 

r;~ct date of the focal point for the intersecting curves i11 March 20.7977- . 
The foregoing discnssion of the analytical theory of true calenda~ r~ckorung by means 

of ordinary leap-year rules has been given with 1.1ome fulnes~, because 1t IB more or less I?-ew 
and utilises in the most complete way the latest astronomical knowledge on _the questiOn. 
Furthermore, the subject-matter has not yet been treated to any great extent m text-books 
and other literature. 

Question 2. 

CHANGE OF THE DATE OF THE VERNAL EQUINOX • 

. 
This .question will require very little discussion and its technicalities will be easily 

grasped after the very full explanation of the operation of leap-year rules already given. 
All chronological events in history are now dated on the Julian or Gregorian calendar, 

reckoning from the adopted epoch of the birth of Christ. 1 At and about that time the Wl.te 
of the equinox fell in the afternoon of March 23rd by the Julian calendar. From that point 
1t drifted earlier to the 21st in A.D. 325, then to March 11th in 1582. The ten days strieken 
from the calendar by Gregory may be regarded as the excess leap days the Julian rule 
intercalated in the cent.tuies which should have been non-leap years-nam~ly : 

Non-Leap-Year Centuries 
3 5-6-· 7 9-10-11 13-14-15 = 10. 

May we not ask, should we not be consistent and also strike out two more days to 
r11prescnt the excess century leap days added by the Julian rule in the years 100 and 200! 
Unless something like this is done, an anomalous situation in chronological reckoning by 
the Gregorian calendar will continue indefinitely, because the starting-point of the calendar is 
as of the year A.D. 325, whereas the count of years is reckoned from a point of time 325 years 
earlier. If two more days are omitted, the dates in the first 99 years A.D. become strictly 
comparable with corresponding dates to-day. For example, the year A.D. 30 is generally 
regarded as the last year of Christ's ministry. While the week-day names were not then 
known or used, January 1st of that year was the first day of the Jewish week-our Sunday. 
If we now drop out two additional days, and if we file the present calendar so that January 
lst is always Sunday, then each day of t.he year of our new calendar will perpetually be an 
exact duplicate in day name and year-day number of the corresponding day in the year 
A.D. 30. Each day of the new calendar will also be an exact annit,ersary day of the 
corresponding day in the year A.D. 30. 

It will b!l impressive to know in this twentieth century that, when we celebrate Good 
Friuay-for example, on Friday, April 7, which is the ninety-seventh day of the year-it 
will be impressive to know that the Good Friday in question is the exact anniversary, day· 
name, year number, and all, of the original day of the Crucifixion. In the same way, 
Easter Sunday, Whitsunday, and every other day of the year A.D. 30 will have exact 
counterparts in the day names and year numbers in the new fixed calendar. 

If the days_are not omitted, the disparity of two days in anniversary dates and the 
incongruity in calendar and chronological reckoning must prevail indefinitely. If the 
calendar is changed without omitting two days and with all years beginning on Sunday, 
then, if Easter is fixed on the Sunday nearest the exact anniversary of the day of the -
Hesurrection as many desire, that Sunday will be April 9th (April 15th in a thirteen-month 
calendar),_ but the day will be. the exnct anniversary of the Crucifixion, not; of the 
Resurrection. 

The foregoing facts of r~ckoning are submitted for mature consideration. 

Nol«. - For a<ltlitionnl details, see "Supplt'm(\nt.ary Report of the National Committee on Calendar 
aimplifiration for the United States", Section IV. 

. . 
• 

1 Some may adv~ate that. the recognised error of about four years in this epoch sho .. Jd be corrected.• '4 
l'!tndly opeakm~. th~t,. a queet10n ~f chronology and .not of oimplifieation or correcting the calendar. Adjusting' f 
tlo" date of the equmox, however, •• purely a question of ealemlar reform. · ' 
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Extract from the Supplementary Report of the National Committee on 
Calendar Simplification for the United States. 

THE LEAP-YEAR RULE AND DATE OF THE VERNAL EQUINOX 

The National Committee on Calendar Simplification for the United States reeommendtl 
that the adjuRtment of the date of the vernal equinox and the adopt.ion of an improv~>d 
leap-year rule be given full and careful consideration in conn<'ction with the probll•m of a 
more perfect calendar for the present and future g<'nerations. 

It is recognised that one of these questions, a chn.n~re in the ll•ap-year rule, eame before 
the original Committee of Enquiry of the League of Nations, but received only ('.ursory 
exllmination, chiefly because of the dominant importance of other more pressing neetla for 
change. These latter, however, have now been thoroughly analysed in all their aspects and 
have been brought to the attention of the public throughout the world by the Prt>ss and by 
means of informat.ive literature. As a basis for further consideration of both the leap·yt>llr 
rule and the date of the vernal equinox, the Committee for the United States h~>re prest•nt.s a 
discussion prepared by the Vice-Chairman of the Committee, and Chief of the United Stat~>s 
Weather Bureau, Dr. Charles F. 1\Iarvin. In so doing, the Committee recognises the 
historic interest and authority of the Roman Catholic and Greek Churches in both these 
questions, and that they should be considered at an international conference from 
a purely scientific point of view. Moreovt>r, in the mattt>r of the Grl'gorian leap-year 
rule, the text emphasises its great accuracy as applied to calendar reckoning over many 
millenniums of the past and up to the present time. It is also made obvious that the whole 
purpose of a change is to adjust the rule to the present and future solar conditions, so as 
to preserve the same high accuracy of reckoning hereafter. 

DISCUSSION BY DR. CHARLES F. MARVIN 

A calendar is a device of civilisation which should register the passage of time for a 
great many centuries in close accord with solar and astronomical conditions. Never before 
in history has the question of perfecting the calendar received such worldwide conHidoration 
with reference to all its features, as in the present day. It i11, therefore, important that no 
feature of the calendar should be overlooked in seeking a universal form for adoption in the 
twentieth century, in order that this generation may pass on to posterity the moHt perfect 
time-measuring device science and the ingenuity of man permit. 

Two important questions require consideration, but they are quite distinct and may 
be acted upon separately or together. Furthermore, they are of a purely technical 
nature and may therefore be best appraised by astronomers and mathematician&. The 
questions are : 

. (1) It will be shown in the explanation of the accompanying diagrams that the 
Gregorian leap-year rule furnishes almost perfect reckoning for all past time from 9000 D.O. 
to the present, but that the rule is now beginning to fail-it is outliving Its uaefulnes11. 
Shall a new rule be adopted, which will preserve any future calendar in the closest poHsible 
accord with solar conditions, if and when the calendar is changed f 

(2) The nominal date of the vernal equinox is now :March 2l8t, intended to be the 
same as at the time of the Council of Nicma, A.D. 325. However, ita actual average date is 
more nearly March 20th. Shall this date be changed, and, if ao, what shall the date be f 

Question I. 

CHANGE OP LEAP· YEAB RULE 

A brief review of the history of the present world calendar (the Gregorian) is essential 
to an understanding of this question. Of purely pagan origin and design, this calendar 
began with or before the founding of Rome. From history we glean that the primitive 
tribes it served liked to have the springtime of their season& (in astronomical language, the 
date of the vernal equinox) come in the latter part (about the 25th) of March. Their calendar 
was so crude however (apparently it had but ten months), and they were so ignorant a11 
to the numb~r of days in a year, that, in little more than a 11core of years, the winter season 
lingered far on into March, and spring moved over into the summer months. Authorities 
tell ua the Emperor Numa, after the death of Romulus, added the new month February to 
follow December and January to precede March. This change would tend to restore the 



- ., -

tliHloeah•d tlate of the CIJUinox to itK desired ·place. From Numa's to Cresar's time the 
Roman calendar was of the lunisolar form, with a nom!nal year of 355 days. To keep the 
calendar approximately in step with the seasons, a thuteenth month, well known among 
the Romans of those days as Mercedonius, was intercalated at .intervals .of t~o or .three 
years. Even to·day, just how to make a thirteenth-month mtercalat10J?- m. luwso~ar 
calendars is an unsolvable riddle, except on the basis of very crude appro:nmatwns, w~th 
many l:trge variations in the date of the equinox. Lacking any trushyorth;r rule to gmde 
them the efforts of the t'arly Romans to control their calerldar were m vam. 

About 452 n.c. it is said the Decemvirs changed the position of February at the end of 
the year to its present place betwe~n Jan.uary and March. This a~justment was doubtless 
made in a way which corrected a d1slocatwn of the dates of t~e equmox. . . 

About the time of the DecemYirs, the Greek astronomer, Meton, proclaimed his 
nineteen-year rule (subsequently named the Metonic cycle) for the adjustment of lunar 
1·alcndars to solar reckoning. Rome did not then know of this cycle, and never used it later. 
The irregular intercalation of the thirteenth month, without known rule of any ·kind, was 
left to the secret control of the Pontiffs, whose negligent, ignorant, and not to omit corrupt, 
praetiei'S introduced, by Cresar's time, intolerable dislocation of the equinox and other 
uncertainties of reekoning. These brought about Cresar's great reform. 

While all modern nations have now forever discarded the Julian calendar, after 
continuous use by some for nearly twenty centuries, yet it claims our fullest praise and 
commendation. The mighty Cresar, guided by Egyptian astronomical science, abolished 
completely aU lunar controls on the calendar, restored the date of the equinox to its chosen 
place, and set up as nearly perfect a fixed solar calendar of 365 days on the twelve-month 
plan liS it was humanly possible for any man to devise in his day. The new calendar 
b1•gan with January 1st, 46 n.c., and this year was made to contain a total of 445 days, 
which was the means employed by Cresar to reFtore the date of the equinox in the following 
year, 45 B.c., to its proper place, which we now know to have been in the afternoon of 
March 23rd. 

· The serious defect in Cresar's leap-year rule consists in adding one whole day too 
many in about every 12~ years at the present time, formerly one in about 130 years. Every' 
leap year too many added dislocated the date of the equinox one day toward January. 
The dislocation became intolerable in the sixteenth.century, and resulted in the Gregorian 
reform, which attained for the first time in a.U history the primary objective of all previous 
reforms, especially those of the Roman calendar- namely, a rule for the intercalation 
of days or other units which would hold the calendar date of the equinox nearly fixed 
throughout centuries of operation. The author of Gregory's simple and effective leap-year 
rule was a learned Neapolitan named Aloysius Lilius, who died, however, before his rule 
could be introduced. · . 

Counting from the beginning of the Christian era, the dislocation of the equinox 
amounted to over twelve dayR in Gregory's time, only a part of which was adjusted by 
dropping ten days when the GrcgOl'ian reform went into effect in October of 1582. 

While far superior to the Julian rule, especially for calendar reekoning over past 
centuries, Gregory's rule also intercalates too many leap days, especially in the future, 
and the date of the equinox is gradually falling earlier. . 

The last reform of the European culendar occurred in 1923, when the Greek Church 
a~andone1l the old Julian calendur and adjusted its reckoning to agree for a few centuries 
With the GregoriRn reckoning. A notable feature of this reform, however, is that it includes 
a new leap-year i'ule which is a bit more accurate for future reckoning than the Gregorian one. 

.. . • 

SUJIIJIIARY. 

Summarising this brief histol'ical review it must be noted that : 

11) The Gregorian calendar now in nearly universal use throuj!hout civilisation is 
of purely human and pagan orip:in. It is a direct lineal descendant of the ten-month calendar 
Romulus introduced at the founding of Rome. 

(2) The present ealendar, originally lunisolar, later purely solar is the ultimate 
!'eKult of sev~ral re~oi·m~, the primary objectiYe of which was twofold. First, to re-adjust 
mtolerable d1sloca!wns m the date of the vernal equinox amounting in most cases to many 
d~ys. ~econd, to mtroduce new rules of intercalation which were expected to stop future 
dislocatl?I_IK., All the~e efforts and expectations wei'e in vain, however, until the adoption 
of the Lihus rule With the Gregorian reform. 

. (3) Whatever may be the antiquity of the Fourth Commandment when issued 
it v.:as a comman~ for the ('hoscn tribes of Israel alone, not for the Gentile ~orld. On the 
baHJ8 of k~o~n_ h1story, the pr~sent calendar week of six work days and a seventh of rest, 
each day md1v1dually named, is found to be of mixed Christian and pagan origin gradually 
auperpo11ed upon the legal Roman calendar during the second and third centuries A.D. 
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In so far as yet pointed out, it ·was neYer accorded any offidnl Church or State sanction 
other than tolerance of its_persistent and increasing usage by the whole populace. However, 
then stro~gly entrenched m public usage, the Christian ·week was legl\lised by the Emperor 
Constantme, about A.D. 321, and the elegant find Roman cl\lendnr ·was soon completely 
lost and forgotten. . · 

. (4) Calendar reckoning to-day is in nearly universnl accord among the principal 
n!l't10ns. However, the Gregorian and the Greek leap-year rules which control this reckoning 
differ appreciably, and it is only a question of time before a drift of the equinox which 
both rules entail will exceed a day, and when one or more days of difference in the reckoning 
by the two parties will arise. Although one of these rules is apprednbly better than the other, 
neither is as good for the distant future reckoning as other rules now well known. 

No more potent considerations than the foregoing are needed to justify including 
the betterment of the leap-year rule among the important questions inYolved in the 
simplification of the calendar. This course is recommended. 

" 
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E:J:PLANATIONS:OP DIAGRAMS. 

• 
To facilitate clearer understanding of the intricate short- and long-time features 

of operation of various leap-year rules, attention is invited to the diagrams above. 
Part 1 represents short-time influences of .the d~te. of .the equinox, which att~nd the 
quadrennial intercalation of leap day and 1ts omissiOn m non-leap-year centunes over 
the Gregorian cycle from 1600 to the year 2000 .. The no~mal da~e of the equinox !>ver. t~ia 
period is represented by the horizontal straight line startmg out at ~· chosen for simpliCity 
of the diagram, as of midday March 21st. (:rhe actual as~ronom1cal normal or average 
date is of course slightly different.) Startmg at A, which repres~nts !ebruary 28th, 
1600, the date of 'the equinox is at midnight March 21st-.22nd. Th1s bemg a leap-year 
century the intercalation of February 29th causes the equmox to fall at B as of the date 
of miwrlght March 20th-21st. During the next four years the date of the equinox 
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J>rogreKI'Iin•ly advanceg !rom B to C, and again Calls as of 'midnight :1\farch 21st: From 
this point onward the date of the equinox zigzags back and f?rth acros_s the line XY, 
reaehing E after February 29th in the year 1696, when the e9umox_ falls m the forenoon 
of March 20th. The line XY represents the natural average dislocatJO~ of the date of the 
equinox (1 day in 128 years) by the rigid Julian rule. The year 1700 bemg a non-leap-y~ar 
century, the drift of the equinox is arrested, and by February 28th,_ 1 !04, the reckorung 
is carried to F and the equinox falls in the forenoon of l\Iarch 22nd. Snrular changes repeat 
themHelves during the ensuing three centuries, with the result that the normal reckoning 
is restored at the end of 400 years, except for a small fraction of a day, as indicated by Z 
at the year 2000. This is the small outstanding error of the Gregorian reckoning, which 
slowly follows a parabolic law as shown in curve 1 of the lower diagram. 

Part II of the diagram shows the lesser fluctuations of the equinox under two alternating 
short-time adjustments-namely, first seven years in twenty-nine years, then eight in 
thirty-three years. The latter is the Om~.r Khayyam 1:ule .. Th~ two in seq~ence, fifteen 
leap years in sixty-two years, leave nothmg to be desrred m either short-time accuracy 
or the small dislocation pf the equinox over many centuries ·to come. Its only and fatal 
defect is the necessity for elaborate tables to segregate leap years and common years. 

Part III of Plate I shows bow the date of the equinox is dislocated by several old and 
new rules. The time embraced by the diagram ranges from 9000 B.c. to A.D. 15000. Each 
lino represents the normal or average date of the equinox under the rule. For example, the 
line XY in I is a very small part of t.be Julian rule marked " Leap Day added every 
Fourth Year " in III. 

The Gregorian rule and the Julian rule intersect at a common point, which represents 
the date of the equinox at the time of the Council of Nicma, A.D. 325. Merely for purposes 
of comparison, the curve for the Mctonic cycle is shown as if adjusted to the date of the · 
equinox A.D. 325. 

In considering the remaining curves of Part III, it is all important to think, not of the 
past or pre~ent, but far forward into the future, if a proper choice is to be given either to 
retaining old rules or selecting an ap1)ropriate new rule. It was stated in the opening words 
of this section that the Gregorian rule is a rule for the accurate reckoning over past ages. 
The shaded band on the diagram may be regarded as a band of tolerance two days wide. 
We would like to have the normal date of the equinox remain within this band (the actual 
dates will necessarily range over more than two days). Note how the sweep of the Gregorian 
rule from A.D. 2000 backward to 9000 B.c. lies wholly within the band of tolerance. Note 
in contrast, however, that its sweep in the future carries it rapidly outside the band of 
tolerance. The rule of the Eastern churches fits present conditions admirably, but its 
sweep also carries the reckoning too rapidly outside the band of tolerance to make the rule 
worthy of acceptance for long distant future use. 

Curves 3 and 4 are only two of several possible rules for the future which tell their own 
story. Rule 3 is merely an adjustment of the Gregorian rule to meet future needs. This 
rule intercalates leap days at the rate of 121 days in 500 years. The quick adjustment 
rule shown in Part II (fifteen leap days in sixty-two years) intercalate!! at the rate of 
119.04 days in 500 years. This curve is not shown in the diagrams, but its sweep remains 
within the band of tolerance more than 1000 years beyond the point where curve 3 passes 
out. As already pointed out, however, its fatal defect is that a table is indispensable to 
list the leap years by it. / 

1 MATHEMATICAL BASIS OF DIAGRAMS. 

Astronomers are now well aware that the c.ombined attractions of the other planets 
ca~se sm~ll ~ec~lar_var~ations in the motions of t~e ~arth as a result of which the eccentricity 
of 1ts orbit, ~ts !nclinat10n to the plane of the ecliptic, and the precession of its nodal points 
undergo p~r10d10 secular cba~ges which are reflected in a systematic change in the length 
of the trop!cal year .. Two emment astronomers of France (Le Verrier and Gaillot) and Simon 
Ne!"comb m the Uruted States have separately computed from all available data equations 
whiCh are essentially identical, both giving the law of the changing length of the tropical 
year. These equations follow : 

Le Verrier-(}aillot. • • 365. d24219647-0. d0000000624(t-1900) 
Simon Newcomb . • • 365. d24219879-0. d0000000614(t-1900) 

B~th these equations are equally applicable for the. calculation of calendar errors of 
!eckorung, and both have the full sanction of the International Astronomical Union. There 
Is, o_f cou~se, a lim_it to the range of millenniums, past and future; over which the simple 
stra1~ht-line equatlo?s may pr~perly be extended. The exact change in the length of the 
year_ 18 a very long-time periOdiC one, of which the straight line is the first approximation 
apphcable now. 1 

1 Som_e emphuia hu been placed upon the accuracy and authority behind these equations. because some 
recen~ wntera o~ !eap-year rules and calendar errors either regard the year aa of constant length, or they 
queot10~ th~ oufhcaen.cy of our k_nowledge of the rate of change, or conceding some change they adopt a rude 
appronlll!'~'on ~Y wnng eome kind of average rate supposed to apply to their particular problem None of 
tb- pooataono ,. tenable. · • 
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In the curves shown in Part lll, Newcomb's equation is used. H1ul the Le Yerrit-r 
constants been used, the differenct>s in the curve11 could hardly be detectetl except in the 
long sweep of curve I, by which the equinox in the yt>ar HOOO is shown as Mnrcll 12.69. 
By Le Y~rrit>r's ronstants it would he March 12.54, a quite incnn~equt-ntinl uiffl,renre. 

GENERAl, EQt'ATION FOR THE DATE OF TilE EQt;NOX. I 

From. N t>wromb's equation the length of the tro11il'nl yenr is 

L=365d -t f- bt (1) 

in which I is the number of years reckoned from the bl'gintti11g of the Christian l'fll unll 
in which f and b are small constants with the followin~t 111ljullt('(l valut>R: f=0.2.J23ll'i·ll\, 
b=0.00000006t4. The length of a ralt>ndar yt>nr iM, 1 •' 

• 

in which f. is a fraction of a day, the average ·mlue of which is given by the lenp·yt>n.r 
rule. For example, thl' Gregorian rule intercalates a lt'ap year every fourth ycnr- thnt 
is, at the rate of one·quarter of a day per year, but the rule omit11 thrre lt>lll' dnys In 400 
years ; tht>refore the value of fc is, 

1 3 
'·=--- =0.2425. 

4 400 

· Since the constant average lengt.h of the calendar year cannot be made equal to the 
changing length of the tropical year, a S!nall and changing error of rl'ckoning will ariHe 
at the end of each year and will steadily accumulate as time goes on. The amount of this 
error at the end of one year is, 

L-L.=E=(f-fc)-bt. 

. From the rules of t.he calculus, we know that the accumulated sum of ull such Hmull 
errors over a range of time 0 to t yt>ars is given by the equation, 

bt1 
Et=(f-f 0 )t--

2
--. (2) 

If now Do is the date of the equinox when the reckoning startll- thnt is, when t = 0-
then after t years the date will be D 1=Do+Et or 

btl 
Dt=Do+(f-fe)t- T' (3) 

Equation (3) is a general equation which will give the exact normal or average date 
of the e<tuinox for any year, t, A.D. or B.C. reckoned from the be~inning of the Christian 
era, and by any leap-year rule represented by the fraction f.. The equation repreHents 
a parabolic curve, whose constants f and bare those giYen above from Newcomb's equation 
and are the same for all rules. For the Gregorian rule f- f. = -0.000184M and -~ = 
0.0000000307, ••. the Gregorian curve is represented by the equation 

D t= Do- 0.00018455t- 0.0000000307t2• 

~' . J 

To find the proper value of D. we must have one exact known value of Dt for a particular 
year- say the year 1900. This we can easily get from the dates of the equinox over several 
years, as given in the nautical almanacs. Correcting these for the temporary culendar 
errors, we find the normal date of the equinox as of the year 1900 to be 1\farch 20.8281, 
Greenwich civil time. With this value, when t=1900, we easily· find Do=Mareh 21.2896, 
and the fixed working equation for the Grt>gorian curve is 

D t=llarch 21.2896- 0.00018455t- 0.0000000307tl. (4) 

It is futile to claim that the small secular change in the length of the year is unimportant. 
This small change is the only cause of the very. definite curvature all the lines have in the 
diagram. If the length of the tropical year were constant, all the line11 would be straight. 
The claim that it is sufficient to use an af!erage length of year is the same as using a straight 
line which is tangent to, or parallel to, a tangent at some point of the curve. At it!! best 
this is only a crude approach to the true facts as ginn by equation (3). 

1 This general theory 'was first published by Dr. lla1vin in Pupular A•lrtnlblll!f, llay 1923. 
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Whatever new leap-year rule might be adopted for the future, the year 2000 _would 
probably be its starting-point, and t~e diagr~m has bee.n constructed on that basis, the 
Pxact date of the focal point for the mter~ectmg curves IS March 20.7977. . · 

The foregoing discussion of the analytJC.al theory of true calenda~ r~ckonmg by means 
of ordinary leap-year rules has been given With some fulnes~, because 1t 18 more or less ~ew 
and utilises in the most complete way the latest astronomical knowledge on _the question. 
Furthermore, the subject-matter has not yet been treated to any great extent m text-books 
and other literature. · 

Question 2. 

CHANGE OF TilE DATE OF 1'IIE VERNAL EQUINOX. 

This question will require very litt.le discussion and its technicalities will be easily 
grasped after the very full explanation of the operation of leap-year rules already given. 

All chronological events in history are now dated on the Julian or Gregorian calendar, 
reckoning from the adopted epoch of the birth of Christ. 1 At and about that time the da.te 
of the eqitinox fell in the afternoon of March 23rd by the Julian calendar. From that point 
it 1lrifted earlier to the 21st in A.D. 325, then to March 11th in 1582. The ten days stricken 
from the calendar by Gregory" may be rei(arded as the excess leap days the Julian rule 
intercalate1l in t.he centuries which should have been non-leap years-namely : 

Non-Leap-Year CenhuieR 
3 5-6-7 9-10-11 13-14-15 = 10. 

May we not ask, should we not be consistent and also strike out two more days to 
represent the excess century leap days added by the Julian rule in the years 100 and 2007 
Unless something like this is done, an anomalous situation in chronological reckoning by 
the Gregorian calendar will continue indefinitely, because the starting-point of the calendar is 
as of the year A.D. 325, whereas the count of years is reckoned from a point of time 325 years 
earlier. If two mote days are•omit.ted, the dates in the first 99 years A.D. become strictly 
comparable with corresponding dates to-day. For example, the year A.D. 30 is generally 
regarded as the last year of Christ's ministry. While the week-day names were not then 
known or used, January 1st of that year was the first day of the Jewish week-our Sunday. 
If we now drop out two additional days, and if we fix the present calendar so that January 
1st is always Sunday, then each day of the year of our new calendar will perpetually be an 
exact duplicate in day name and year-day number of the corresponding day in the year 
A.D. 30. Each day of the new. calendar will also be an exact annit,ersary day of the 
correRponcling ·day in the year ... D. 30. 

It will be impressive to know in this twentieth century that, when we celebrate Good 
Friday-for example, on Friday, April 7, which is the ninety-seventh day of the year-it 
will be impressive to know that the Good Friday in question is the exact anniversary, day 
name, year number, and all, of the original day of the Crucifixion. In the same way, 
Easter Sunday, Whitsunday, and every other day of the year A.D. 30 will have exact 
counter)larts in the day names and year numbers in the new fixed calendar. 

If the days are not omitted, the disparity of two days in anniversary dates and the 
incongruity in calendar and chronological reckoning must prevail indefinitely. If the 
ealend_ar·is chaJ?ge~ without omitting two days and with all years beginning on Sunday, 
then, if Easter IS fued on the Sunday nearest the exact anniversary of the day of the 
Resurrection as many desire, that Sunday will be April 9th (April 15th in a. thirteen-month 
calendar), but the day will be the exact anniversary of the Crucifixion, not of the 
Resurrection. 

The foregoing facts of reckor>\ng are submitted for mature consideration. 

. No_~. :- For additiono.l details, see "Supplementary Report of the National Committee on Calendar 
Samphfa~nt10n for the t::nited States", Section IV. 

8 .. ' Some ~ay adv~te that. the recognised error of about four years in this epoch aho;:ld be corrected. 
~ctly epeakmg, th~t Ia a que~~tion ~f chronology and not of simplification or correcting the calendar. Adjusting 

t date of the equanox, however, u purely a question of calendar reform. 
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1. REPORT BY THE SECRETARY-GENERAL OF THE LEAGUE 

OF NATIONS ON A<n'ION TAKEN ON THE DECISIONS OF PREVIOUS . . 
CONFERENCES. 

I. PRESENT SITUATION AS TO SIGNATURES AND RATIFICATIONS OF TilE 
CONVENTIONS DRAWN 'uP BY THE ORGANISATION FOR COMMUNI
CATIONS AND TRANSIT AND ACCESSIONS TO THESE CONVENTIONS • 

• • 
All States Members of the League of Nations receive periodically through the Secretary

General of the League a statement of ratifications of Agreements and Conventions concluded 
under the auspices of the League of Nations. It is therefore unnecessary to insert a list of such 
ratifications in the present report. An up-to-date statement will however be submitted at the 
opening of the Conference. 

II. ACTION TAKEN ON THE RECOMMENDATIONS OF TilE THIRD GENEnAL 
CONFERENCE ON THE SUBJECT OF IDENTITY AND TRAVEL DOCU
MENTS FOR PERSONS WITHOUT NATIONALITY OR OF DOUBTFUL 
NATIONALITY. 

In accordance with the request of the Advisory and Technical Committee for Communi
cations and Transit, the Secretary-General of the League of Nations on May 9th, 1928, sent 
the Governments the folloWing circular letter : 

· "At the request of the Chairman of the Advisory and Technical Committee for 
Communications and Transit, I have the honour to ask you to be good enough to inform 
me what action has been taken in .••...••.•••••••••••..• on the recommendations of 
the Third General Conference for Communications and Transit concerning idt•ntity and 
travelling documents for persons without nationality or of doubtful nationality. At its 
twelfth session, held in Geneva from February 27th to March 2nd, 1928, the Advisory 
and Technical Committee for Communications and Transit expressed a desire that the 
replies to this request should be sent in, if possible, before November 1st, 1928. 

"I venture to remind you that the Assembly, in a resolution adopted on St•ptember 
26th, 1927, and forwarded on November 2nd, 1927, in C.L.153, asked the Members of the 
League to give favourable cons~deration to the recommendations of the Conference." 

The replies to the circular letter (document C.2,15.M.84.1929.VIII) may be summarised 
as follows: 

The majority of the Governments state that they have already adopted, or are prepared 
to adopt, the recommendations of the Third General Conference. These are : Australia, Austria, 
Belgium, Bulgaria, Finland, France, Germany, Great Britain, Greece, Hungary, India, Irish 
Free State, Italy, Japan, Luxemburg, Norway, Portugal, Union of South Africa, Uruguay, 
Yugoslavia. Several Governments suggest modifications on points of detail, especially with 
reference to the period of validity of such documents. 

Replies unfavourable to the adoption of identity and travel documents for persons without 
nationality or of doubtful nationality may be divided into two groups. The first of these 
comprises the Governments which consider that this question has no longer any practical 
importance (this is the opinion of Latvia, for example), or which, like Egypt and Roumania, 
prefer to place such persons on the same footing as their own nationals. · 

The second group of replies emanates from Governments which, though prepared to grant 
travel facilities to the persons referred to in the recommendations of the Conference, prefer to 
continue the various systems in force in their respective countries, which consist in providing 
such persons With special certificates, foreigners' passports or Nansen passports. This group 
includes Canada, Denmark, Estonia, the Netherlands, Siam, Sweden, Switzerland, United 
States of America. · 
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2. MEMORANDUM ON THE PRINCIPAL QUESTIONS DEALT WITH BY 

THE ADVISORY AND TECHNICAL COMMITTEE FOR COMMUNI· . 
CATIONS AND TRANSIT SINCE THE THIRD GENERAL CONFE· 

RENCE. 

The Transit Committee considered that a full account of the work of the Communications 
and Transit Organisation since the Third General Conference 1 was unnecessary in view of the. 
fact that the Governments invited to the Conference have already received official documents 
covering all the work undertaken. With a view, however, to facilitating the discussions ~ the 
Fourth General Conference, the following summary is submitted of the principal questions, 
not placed separately on the agenda of the Conference, discussed by the Committee since the 
last General Conference or by Conferences whose work has been prepared by the Committee. 

I. Ports and Maritime Navigation. 

(a) International Conference for the Unification of Buoyage and Lighting of Coasts. 
(b) Unification of Maritime Tonnage Measurement. 
(c) Penal Consequences of Collision at Sea. 
(d) Coasting Trade. 
(e) The Right to fly a Merchant Flag. 

II. Inland Navigation. 

III. Road Traffic. 

IV. Rail Transport. 

(a) Negotiability of Railway Transport Documents. 
(b) Application of Article 304 of the Treaty of Trianon and of Article 320 of the Treaty 

of St. Germain. . . 
(c) Application of Article 107 of the Treaty of Lausanne, 
(d) Railway Organisation at Danzig. 

V. Air Transport. 

VI. · Communications of Importance to the League at Times of Emergency. 
(a) Wireless Station. 
(b) Facilities to be granted to Aircraft and Motor Vehicles, carrying out Transport of 

Importance to the League. . . 
(c) Construction of an Aerodrome near the Seat of the League. . 

VII. Communications Questions aflecting Relations between Poland and Lithuania. 

VIII. Legal Questions. · 

(a) Int~rpret.ation of the St. Petersburg Telegraphic Convention. . 
(b) Codtftcat!On of International Law in Matters of Communications and Transit. 

IX. General Questions. 

(a) Obstacles to Freedom of Transit : Recommendation adopted by the Third General 
. . ~on!erence on the Latvian Delegation's Proposal. 

(b) Umftcahon of Transport Statistics. 
(c) Passports and Identity Documents. 
(d) Transport of Newspapers and Periodicals. 
(e) Competition between Railways and Waterways 
(/) Adoptio~ of a Standard Horse-power Mcasure~ent for Aeroplane and Dirigible 

Engmes. 

X. Collaboration between the National Government of Cllina and the Communications and 
Transit Organisation. 

tbe =JJ::ysen~·1~f ~hnle Co1 ~!~enc;e Includes, Ipso farln, under Article 8 of the Statute : (a) a report on the work of 
an ec ca o..vmnuttee since the last ordinary general Conference. 
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I. PORTS AND l\IARITiliE NAVIGATION. 

(a) INTERNATIONAL CONFERENCE FOR THE UNIFICATION OF BUOYAGE AND LIGHTING 

OF CoASTS. 

Following the preparatory work of the Technical Committee on Buoyage and Lighting 
of Coasts, the Council convened an international Conference, v.·hich met at Lisbon from 
October 6th to 23rd, 1930. Thirty-two States were represented. 

1. Agreement concerning .Maritime Signals. 

The contracting Governments, in order to unify certain descriptions of maritime signals, 
undertake that only measures in conformity with the regulations attached to the Agreement 
will be accepted by the comyetent authorities in their territories who will communicate to 
navigators by means of visua signals the information or warnings described. The provisions 
of these regulations may be departed from only in cases where, owing to local conditions or 
exceptional circumstances, they cannot well be applied. The Agreement was signed by Belgium, 
Cuba, Estonia, Finland, France, Germany, Greece,Monaco,l\Iorocco, the Netherlands, Portugal. 
Spain, Sweden and Tunis. · 

2. Agreement concerning Manned Lightships not on Their Stations. 

The contracting parties undertake to unify certain rules in respect of manned lightships 
not on their stations and to put into force a series of provisions attached to the Agreement, 
which was signed by Belgium, Cuba, Estonia, Finland, France, Germany, Great Britain and 
Northern Ireland, Greece, India, Monaco, Morocco, the Net!}erlands, Polllugal, Spain, Sweden 
and Tunis. 

3. Recommendations on· Lighthouse Characteristics and Radio-Beacons. 

These were framed to provide for new lighthouse systems, or to improve existing systems, 
without laying down absolute rules or necessitating immediate changes in existing systems. 
It was recommended that radio-beacons should be established throughout the world at all 
points. where they were likely to be useful to maritime navigation. 

The recommendations were signed by Belgium, Brazil, China, Cuba, the Free City of 
Danzig, Estonia, Finland, France, Germany, Great Britain and Northern Ireland, Greece, 
India, Italy, Japan; Mexico, Monaco, Morocco, the Netherlands, Poland, Portugal, Roumania, 
Spain, Sweden, Tunis and the United States of America. 

4. Resolution concerning the' Continuation of Work relating to the Unification oJ Buoyage • 

. The Conference was unable to establish an Agreement on the unification of buoyage 
characteristics. Believing that a further discussion would bring about agreement, the Conference 
adopted a resolution, which was, in part, as follows : 

" Expressing its satisfaction that the work of its Buoyage Committee and of Its 
Drafting Committee has permitted uniform rules to be drawn up regarding a certain 
number of buoyage questions capable of facilitating the elaboration of a complete inter· 
national buoyage system, and that these rules have been unanimously agreed upon with 
a .view to the organisation of such a system ; 

" Noting, however, that it hardly seems possible to apply these rules except as part 
of a sufficiently general agreement dealing with the main questions of buoyage as a whole : 

"Noting, further, that no immediate agreement seems possible with regard to certain 
of these important questions, such as the allocation of colours by day and by night of 
odd and even numbers in the lateral buoyage system ; 

" Believing that further efforts must be made to secure agreement between all the 
maritime nations of the world before the expediency of examining the possibilities of 
agreement between certain of these nations only is considered ; . . • • . . . . . . . . . . . • 

" Decides to postpone its work on buoyage questions, and expresses the hope that 
it will be given an opportunity of resuming its work in about a year's time with a view 
to allowing the Governments concerned to make fresh efforts to reach complete agreement 
after consideration of the proceedings of the present Conference. " 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
(b) UNIFICATION OF MARITIME TONNAGE MEASUREMENT. 

Draft regulations for the tonnage measurement of ships which were drawn up at the 
beginning of 1931 by a Drafting ~ommittee were examined by the Tt;ehnica~ Committee. for 
Maritime Tonnage Measurement m July last. The pro~sed regulations will be exammed 
later by the Permanent Committee for Ports and 1\lantime Navigation and the Advisory 
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d T hnical 'Committee. The draft regulations consist of the following six- parts : 
A~min~~rative t Provisions, Determination and Definition of Tonnage, .Measurement ~nd 
Calculation of Gross Tonnage under Rul_e I, Measurement and Calculation of De~uctic;ms 
under Rule 1, Measurement and Calcula~10n of. Ton~age under Rule II! and Identification 
Dimensions They will serve as the basis of discussion for an International Conference on 
Maritime Tonnage Measurement, which '\\ill probably be convened in 1933. 

(c) PENAL CoNSEQUENCES OF CoLLISIONS AT SEA. 

On the proposal of the Permanent Committee for Ports and Maritime Navigation, the 
. Advisory Committee adopted a resolution on the question of the penal consequences of 
collisions at sea. The Committee did not think it should undertake the examination of this 
question of international criminal law. Nevertheless, it was of opinion that the following 
points might with advantage be brought to the attention of the Governments without touching 
on the legal questions at issue : · 

" 1. Strict observance of the International Regulations for the Prevention of 
Collisions is of the utmost importance to the safety of life and property at sea. · • 

"2.· Such observance can be best attained without recourse to criminal law by: 
" (a) Establishing and maintaining a high standard of professional skill and 

conduct among those entrusted with the duties of navigation ; 
" (b) Within the limits recognised by international maritime law, holding 

the owners of a vessel responsible to other vessels met with in the course of the voyage -
for loss resulting from the breach of such regulations by those in their employment. 

" 3. It is 1;he duty of each nation to establish and maintain such standards of 
professional skill and conduct among those it entrusts with the navigation of vessels under 
its own flag. Apart from the question as to what, if any, may be the conditions under 
which the criminal jurisdiction of a country may be exercised over the crew of a vessel 
under another flag, It is desirable that . . . there should be left exclusively in the hands 
of the nation whose flag the vessel flies the enforcement of disciplinary measures for the 
purpose of establishing and maintaining sucH standards of professional skill and conduct, 
such as suspension of the national certificate of competency given to an officer, or other 
disciplinary action. 

" 4. International maritime law already provides means by which the owners of 
vessels may be made responsible to other vessels met with in the course of the voyage 
for loss resulting from a breach of the collision regulations by those in their employ. 

" The above considerations and recommendations in no way affect the question of 
collisions due to criminal intention or criminal neglect ; and the Committee is fully aware 
that the distinction between cases of a disciplinary character and those of a criminal 
nature may sometimes be difficult to make and, in the rare cases when this question arises, 
it could only be settled after criminal proceedings had been set on foot." 
. . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

(d) COASTING TRADE. 

A preliminary study has been made to enable the Committee for Ports and Maritime 
Navigation to consider the possibility of an international definition of the term " coasting 
trade ". · 

(e) COMPARATIVE STUDY OF NATIONAL LAWS GOVERNING THE GRANTING OF THE RIGHT 

TO FLY A NATIONAL Fi.AG. 

Tl.Ie Transit .Committee examined in March 1930, at the request of the Economic 
Comm1~tee,. certai~ measures studied by that Committee for the suppression of alcohol
smugglmg mto Fml.a!ld· The Transit Committee, realising that some of the difficulties 
arose fro'!l the con~1tJon~ under which the right to a flag was sometimes granted to ships 
eng~ged m smuggling, mstructed the Secretariat to undertake a comparative study of 
natiOnal laws and practice, which was completed in the early part of 1931. 

II. INLAND NAVIGATION. 

The Council convened the European Conference for the Unification of River Law, which 
met at Geneva from Noye~ber 17th to December 9th, 1930. The Transit Committee had 
been eng~ged upon prehmmary work for this Conference since 1922 when it secured the 
co-ope~at10n of the River Commissions of the Danube, the Elbe and th~ Rhine. A Committee 
of J~r1sts drew ~p t~ree draft Conventions for the unification of certain rules of river law 
applicable to navigatiOn on the main systeiDS of European navigable waterways. 
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Twenty-two countries were represented at the Conference, as well as the Central Coni
mission for Rhine Navigation, the International Commissions for the Danube, the Elbe 
and the Oder, the International Maritime Committee (Ant'\11--erp), the Institute of Private 
Law (Rome) and the International Chamber of Commerce. 

The Conference adopted : 

.1 .. A Convention for the unification of certain rull'S concl'rning collisions in inlnnd 
!lav•gabon. It. lays down that if the collision is an accirll'nt, if due to vis major, or if thl're 
IS doubt as to 1ts causes, the damage shall be born~ by the person suiTl·ring it. If due to an 
~rror on the part of one of the vessl'ls, that vessel shall be liable for compl.'nsation for damnge ; 
if caused 'J:'Y two or more vessels, ~uch vessl'ls shall be jointly and sewrally liable for 
compensation for damage caused to mnocent vessels and to persons and objects on bonrd 
such vessels. The liability of each vessel is proportionate to the gravity of its error, and arises 
notwithstanding that the collision may be caused by error on the pnrt of the pilot, even if 
a pilot be compulsory. The provisions of the Convention do not aiTcct the ruil'S gowrning 
the limitation of the liability of owners of vessl'ls laid down in each country or the obligations 
arising from transport or other contracts. 

The Convention was signed by Belgium, Czechoslovakia, Danzig, Frnnce, Gcrmnny, 
Hungary, Italy, the Netherlands, Poland, Roumania, Switzerland and Yugoslnvia. 

2. The Convention on the registration of inland navigation vcssds deals with the 
registration of inland navigation vessels. ownership, mortgages, liens, seizures nnd enforceml·nt. 
It is provided that registers for inland navigation vessels shnll be establi~hed by the partil'& 
in accordance with their national laws which shall dl'termine the conditions which a vrssd 
must fulfil in order to be registered. All vessels with a displacement of at least 20 metric tona 
must be registered if they fulfil the conditions laid down by the laws of one or more parties, 
but they can only be registered in the territory of a single State to be chosen by the owner 
of the vessel. A vessel registered in one State cannot be registered in another unless the first 
registration is cancelled. 

The provisions relating to ownership and mortgages lay down generally thnt the regulations 
in respect of these matters shall be governed by the law of the country of registration. Certain 
general provisions, however, secure adequate publicity and a certain degree of unifonnity. 
The provisions relating to liens define the claims which are to be regarded as prlvill~~;ed, establish 
the priority of such claims among themselves and determine the conditions for th01r extinction. 

The provisions relating to seizure and enforcement lay down that the validity of the effects 
of these measures shall be goveraed by the Jaw of the country in which the vessel is seized. 
The record of the seizure or enforcement must, however, be forwarded to the office of 
registration, and a certain procedure followed for the publication of the seizure. 

The Convention does not apply to vessels exclusively employed in any capacity by the 
public authorities. 

The contracting parties whose laws are not adequate to ensure the execution of the 
Convention undertake to make the necessary arrangements for the purpose. They agree in 
particular to communicate to each other through the Secretary-General of the League the 
legislative provisions or regulations severally adopted to ensure the execution of the Convention, 
a list of the authorities responsible for keeping the registers and the initial letters used by the 
registration offices. 

The Convention was signed by Belgium, Czechoslovakia, Danzig, France, Germany, 
Hungary, Italy, the Netherlands, Poland, Switzerland and Yugoslavia. 

3. The Convention on administrative measures for attesting the right of inland navigation 
vessels to a flag provides that a vessel employed in inland navigation may only have the right 
to a single national flag. The contracting parties reserve their right to prescribe the conditions 
governing the acquisition and loss of the right to a flag. Vessels must be entered on a special 
register kept by a competent authority of the State granting the ri~ht. A vessel complying 
with the conditions prescribed by the law of two or more contractmg parties may only be 
entered on the register of one of the parties, to be chosen by the owner of the vessel. 

Each party reserves its right to require its nationals to enter on its register vessels of 
which they own more than one-half, fulfilling the conditions prescribed by two or more States, 
if such nationals are habitually resident or, in the case of companies, if the chief seat of 
management of their business IS situated in the territory of their home State. For vessels 
belonging to physical persons similar conditions obtain in respect of nationals not residing 
habitually in their home territory, if their vessels are used solely for navigation in the waters 
of that territory. A vessel entered on one register cannot be entered on another, before its 
name is removed from the first. ' 

The Convention was signed by Belgium, Czechoslovakia, France, Hungary, Italy, Poland 
and Yugoslavia. 
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Three recommendations were attached to the Final Act : 

1 That countries availing themselves of the reservation to the Convention _relati!lg to 
collisi~ns in respect of waters in which navigation. is exclusively res~rved for th~I~ nationals 
should bring their laws applicable to these waters mto conforffilty with the provJSions of the 
Convention ; 

2. That, pending the conclusion of a Convention ~m assistance in savin~ of life and property 
in river navigation, t~e. laws of every State ~hould Impose on !he ca~tam or master of each 
ship involved in a collisiOn the duty of rendermg to the other ship and 1ts crew and passengers 
such assistance as he can without serious danger to his own ship, crew and passengers; 

3. That a Convention should in the near future be concluded on the subject of attachment 
( saisie conserualoire). 

TI1e Transit Organisation, in continuation of the work o~ the ur:tification of river.la~, is 
dealing with a number of problems such as assistance and savmg of hfe, and property m nver 
navigation, question of procedure, responsibility in matters of river law, insurance and other 
technical subjects. 

• 

III. ROAD TRAFFIC. 

The Transit Committee for some years had ~nder consideration. the framing of agreen~ents 
to facilitate international road traffic. The Committee on Road Traffic and the Fiscal Committee 
of the League had considered jointly the taxation of foreign motor vehicles. 

The Eu~opean Road Traffic Conference met in Geneva on March 16th, 1931. In addition 
to the twenty-four States represented, delegates from 'international tourist associations and 
organisations interested in tourist or commercial traffic also attended. 

1. The Conference adopted a Convention on the Unification of Road Signals providing 
for danger signals (triangular) ; signs prohibiting passage (circular) ; and information signs 
(rectangular). 

The Convention was signed by Belgium, Czechoslovakia, Danzig, Denmark, France, 
Germany, Italy, Luxemburg, Poland, Switzerland and Yugoslavia. 

2. The Conference adopted a Convention on the Taxation of Foreign Motor Vehicles. It 
provides that touring-cars registered in the territory of one of the contracting parties and 
circulating temporarily in the territory of another contracting party shall be exempt from the 
taxes and charges levied in the country visited for a period of ninety days in the year. The 
exemption does not apply to vehicles used commercially for the public conveyance of passengers 
for payment or for the transport of persons and goods on a commercial basis. Persons claiming 
exemption will be required to hold a fiscal permit valid for one year from the date of issue. 
The permit p~ay be issued, not only by the competent authority of the country in which the 
vehicle is registered, but by any organisation to which this authority has delegated the necessary 
competence. 

The Convention was signed by Belgium, Czechoslovakia, Danzig, Denmark, Great Britain, 
tuxemburg, the Netherlands, Poland and Switzerland. The French delegate announced that 
his Government would sign the Convention subsequent to a pending re-organisation of the 
system of motor-car taxation in France. · 

3. The Conference approved an Agreement between Customs authorities to facilitate 
t~e pro~edure. relating t~ triptychs. _The Agreement is designed to remove certain practical 
difficulties which have ansen for tounsts under the present system. 

The Agreement was signed ~y Belgium, Denmark, France, Germany, Great Britain, 
Luxemburg, the Netherlands, Switzerland and Yugoslavia. . 

The Conference adopted a recommendation to the effect that a system of codification 
should, as soon as possible, be internationally established for signals used by officials directing 
traffic and by drivers of vehicles. · 

The Conference, in approvi.ng the ~onvention on the Tax~tion of Foreign Motor V~hic~es, 
recommended that the contractmg parties should endeavour, either through internal legislation 
or. by agree!llents among themselves, to extend as widely as possible the system of tax exemption 
laid down m the Convention and to improve the methods of applying it. 

The ~onference was unable to come to an agreement upon a convention on international 
co~m<'rcial motor tr~nsport: Owi~1g to the very considerable development of motor traffic 
dun~g recent years, It w~ Imposs!ble f~r any of the delegates to appreciate the exact legal 
con~quence~ of a convention dealmg With the matter. The Conference, therefore, decided 
to suspend Its work on the Convention on International commercial motor Transport, but 
proposed that a future conf<'rence should endeavour to find an international solution of the 
crobJem, after supplementary inV<'Stigat!ons into the legislation Of the variOUS COUntries had 

een made. It recomm<'nded that, pendmg the conclusion of an international convention, 
ll('parate agreem<'nts should be made. between States on as liberal a basis as possible. 
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IV. RAIL TRANSPORT. 

(a) NEGOTIABIUTY OF RAILWAY TRANSPORT Doct•MENTS. 

'J!le .~ransit ~ommittee appointed a Special Committee to stud;r the qut•slion of the 
negotiability of railway transport documents which met for the first tune in Oclobt•r 1930. 

Representatives of the International Chamber of Commrree and the Intrrnntionnl Union 
of Railways were present at this meeting in an advisory capacity. Tht•se bodit•s had for sonw 
time been studying the question on thl'ir own brhalf. 

The Special Committee noted that the nrgotiable transport documrnt used in a large 
number of countrirs in America and recognised by the kgislntion of certain Europrnn countril's 
is formally prohibited by the International Convention of Brrne regulating thl'l trnnspm·t of 
~oods bY: rrulway: The International Convention of Berne ':l'cognises only the waybill, whkh 
1s essentially a dlfTerent class of transport document, particularly in rt•spect of the right of 
disposing of the goods in course of consignment. 

It was pointed out that persons interested in production and trade have recognisl'll t ht• 
grent utility of negotiable transport documents guaranteeing pnynwnt of the goods nnd ennbling 
them to be sold in course of consignment, dl'livery being eiTccted by banding OVl'r the dtwlllnt•nl 
to the person acquiring the goods. Such documents also permit credit to be obtnim•d on the 
goods transported and, in particular, enable the document to be giwn ns st•eurity for bills 
which the bearer of the negotiable document may draw. These credit o\wrnlions nrc of spt·rinl 
advantage during the present credit crisis. It was observed, on the olht•r umd, thnt the rrt•ntion 
of these negotiable documents would involve a number of difficultit•s of a kgal, administrative 
and technical character. · 

The Committee· considered that it would be well for the Intrrnalionul Chmnbt•r of 
Commerce and the International Union of Railways to continue tht•ir study of the qut•st ion. 
It decided to meet again, as soon as the two Organisations had communicnted the l"t•sult or 
their enquiries. 

(b) APPLICATION OF ARTICLE 304 OF THE TREATY OP TRIANON AND ARTICLE 320 
OF THE TREATY OF ST. GERMAIN. 

The Committee has, at the request of the Council, considrred sevrral rrqut•sls addrt•sst·d by 
railway companies situated in the territories of the Successor States of the formrr Ausli'IJ
Hungarian Monarchy for the appointment of arbitrators to decide, undrr Article 30·1 or the 
Treaty of Trianon and Article 320 of the Treat;r of St. Germain respectively, upon disJmles 
between the States concerned and the compames. The Council hns, on sevrrul occasions, 
adjourned the appointment of arbitrators in the Jtope that a friendly agreement might be 
reached between the parties. · 

- In the majority of cases such agreements have been concluded, and the Council, nt the 
request of the railway companies, definitely withdrew from its agenda the relevant rt'CfUl'SIK 
during its session in May 1931. 

In two cases only the Council has appointed arbitrators who, in the absence of any agrrr
ment concluded before March 15th, 1931, between the States territorially concrrncd und the 
railway companies, have constituted themselves as an arbitral tribunal. Nrgoliationl! brtwl•rn 
the parties concerned have, however, resulted in preliminary agrl'rments, and the urbilral 
tribunal has adjourned its first meeting to allow of the accomplishment of the formalities 
necessary to put these agreements into force. -· 

(c) APPLICATION OF .ARTICLE 107 OP THE TREATY OP LAUI!ANNE. 

At the joint request of the Greek and Turkish Governments, who had concluded a grnl•r:tl 
treaty of arbitration, the services of the League Commissionrr in Istambul were terminuh•d 
in 1931 by the Council's decision. He had been stationed there since lll25 to see that frrrdom 
of transit was maintained on the international railway running from Bulgaria to Istambul. 
Both Governments expressed their appreciation of his services. 

(d) RAILWAY ORGANISATION AT DANZIG. 

The Permanent Legal Committee and the administrative section of the Permanent Rail 
Transport Committee were asked in 1930 to advise the High Commissioner of the League of 
Nations at Danzig on certain q_uestions ~once~g railway or~anisation _in the Free City. _The 
question was examined at meetlJlgs held 111 Pans and Geneva w1th the a-;s1stance of a Comm1ttee 
of Enquiry which cond~cted investigations on th~ spot. ~e representat~ves of Po~an~ and 
the Free City of Danz1g have on several occas10ns furmshed explanations and md1cated 
the views of their Governments. A final report was sent to the High Commissioner on 
September 29th, 1!!30. . 
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V. AIR TRANSPORT. 

The Eighth Assembly (1927) adopted a resolution urging economic co-op~ration between 
air transport undertakings in accordance with a recommendation of the ~omnuttt;e of Experts 
on Civil Aviation of the Preparatory Disarmament Conference. The Transit Comm1~tee refe~ed 
the question to a Special Committee which was also asked to examine the questions relatmg 
to the internatio!lal organisation of air navigation raised at the Third General Conference. The 
Air Transport Co-operation Committee held its first session at Geneva in July 1930 •. It used 
as the basis of discussion a document prepared by well-known experts which contamed .the 
following studies : (1) Present Economic Conditions of Civil Air Navigation ; (2) The Rela~10ns 
between Civil and Military Aviation ; (3) International Commercial Aviation and NatiOnal 
Administration; (4) Principles of Public International Law applicable to Air Transports. 

Owing to the complexity of the problems before it, the Committee decided that its first 
task was to draw up a definite programme of study. The Committee felt strongly that close 
international co-operation was essential to the real progress of civil aviation. 

The Committee, realising the necessity of closer co-ordination between the various 
organisations dealing with air navigation, requested the Secretariat to submit a report. for 
its next session. . 

The Committee considered it desirable : · 

1. That the Governments should request the competent international organisations 
to find the means of affording greater freedom than is at present enjoyed by regular 
international air transport. 

2. That henceforth : 

(a) The Governments should examine in the most liberal spirit requests for 
authorisation to fly over their territories submitted to them for the purpose of regular 
transport by air ; 

(b) The Governments should endeavour to conclude among themselves agree
ments granting the most favourable treatment possible to regular international air 
transport. 

The Committee further considers it desirable that air navigation undertakings carrying 
on services in territories other than the national territory should maintain relations of 
cordial co-operation with the national air organisations of the countries flown over, with 
a view to ensuring the greatest possible efficiency of the international service. 

Believing that the existing " pools " system of co-operation between international aviation 
undertakings has developed satisfactorily, the ·Committee : . 

1. Considers that the present state of legislation, and of economic and political. 
conditions under which civil aeronautics are developing, makes it difficult to reach a more 
fully developed measure of co-operation ; 

2. Recommends the Governments and companies to extend and improve the present 
system by means of bilateral or multilateral agreements aimed to avoid unnecessary 
competition, increase the economic efficiency of the international air service and develop 
among the different undertakings a spirit of friendliness which will prepare the ground for 
closer co-operation. 

The Committee felt that the question of the relations between civil and military aviation 
lay ~ithin the province of the Preparatory Disarmament Commission. The Committee also 
cons~dered that, in view of the negotiations in progress between the States parties and not 
parties to the International Air Convention, it would be inadvisable to take any action for the 
moment regarding the unification of public international law on air navigation. 

A programme of study prepared by the Committee included the following subjects, the 
study of which has been undertaken by qualified experts : 

1. The regulations for the registration of ah·craft, the administrative formalities 
to be COJ?plied ~th and the conditions laid down regarding the nationality of aircraft 
crews, With a ~1ew to ascertaining what alterations in existing law would be likely to 
lead to better mternational co-operation in air transport. 

2. The social insurance of staff employed by air companies on the international 
lines. 

3. Air insurance. 

4. The simplification of Customs and statistical formalities in connection with air 
traffic, .P!lrticularly as regards the documents and affidavits required by the various national 
authontws. 

5. Special police rules for super-maritime air traffic and assistance in case of distress. 
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R~cognising that the quest_ion of postal air transport required immediate attention, the 
Conumt.tee set up a Sub-Comm1ttee early in 1931. A questionnaire, which took into account 
all l_eading ~pects. of the pro~lem, was .sent to the European States in February 1931, the 
re{lhes to :which wdl be exam~ned later 111 the year. The Transit Committee is anxious that 
th1s question should be exammed from every angle by the various European authorities in 
the near future. 

VI. COMMUNICATIONS OF IMPORTANCE TO THE LEAGUE OF NATIONS 
AT TIMES OF EMERGENCY. 

(a) THE LEAGUE WIRELESS STATION. 

The Committee, on the instructions of the Assembly, examined the question of setting 
up a wireless station at the seat of the League. 

The Tenth Assembly (1929) decided to set up a wireless station with a worldwide range, 
con;J.posed of a short-wave station built at the expense of the League, combined with the long
wave station already operated by the Societe Radio-Suisse, the whole plant to fall under the 
sole authority of the League, whenever the Secretary-General notified the Swiss Government 
that an emergency had arisen. 

The Secretary-General on October 4th, 1930, signed four contracts for the yurchnse of 
equipment for the League wireless station with the Marconi, Telefunken and Bel Telo.Phone 
Companies and the Societe g6n6rale de T. S. F. Under these contracts the cost of eqmpping 
the station will be 2,280,264 francs, to which must be added 50,000 francs for additional 
equipment considered desirable by the experts. . 

The construction of the buildings, carried out by the Societe Radio-Suisse, commenced 
on April 1st, 1931, was to be completed by July 15th. The purchase of the necessary sites 
was made during the month of May. 

Under the contracts the installation and equipment of the station should be completed 
by December 1st, 1931. The station will be worked by the Societe Radio-Suisse for itself 
and on behalf of the League of Nations according to the principles laid down In the agreement 
concluded between the Secretary-General of the League and the Societe Radio-Suisse on 
June 9th, 1930. 

(b) FACILITIES TO BE GRANTED TO AIRCRAFl' AND MOTOR VElliCLES CARRYING OUT TRANSPORT 

OF IMPORTANCE TO TilE LEAGUE. 

The proposals submitted by the International Air Navigation Commission to the Transit 
Committee were communicated by the latter to the Committee on Arbitration and Security, 
in accordance with the resolution of the Tenth Assembly (1929) and the Council's decision. 
The Transit Committee suggested to the Committee on ArbitratiOn and Security that a draft 
resolution should be adopted for submission to the Assembly, and it communicated a 
preliminary text of this draft to the Arbitration Committee. 

The Eleventh Assembly (1930) adopted resolutions on the regime applicable to aircraft 
and that applicable to motor vehicles carrying out transport duties of importance to the League 
at times of emergency. The Secretary-General has requested the various States to inform 
him what steps they intend to take to carry out these resolutions. On the basis of the replies 
received, negotiations will be initiated between the Secretary-General and the Governments 
concerned. 

• 
(c) CoNSTRUCTION OF AN AERODROME NEAR THE SEAT OF THE LEAGUE. 

New proposals were submitted by the cantonal authorities of Geneva in March 1931. 
A new report of the Committee of Experts will be examined by the Twelfth Assembly. 

VIL COMMUNICATIONS QUESTIONS AFFECTING RELATIONS 
BETWEEN POLAND AND LITHUANIA. 

The Council adopted the following resolution in December 1928 on the question of 
communications between Poland and Lithuania : 

" The Council, 
" Considering that the Covenant of the League of Nations lays down that : 

.. • Subject to, and in accordance with, the provisions on international Conventions 
existing or hereafter to be agreed upon, the Members of the League will make provision 
to secure and maintain freedom of communications and of transit and equitable 
treatment for the commerce of all Members of the League; • 
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.. Noting, 011 the other hand, th:~t tl~c documents bcfo~e ~he Council mention obstacles 
in the way of freedom of commumcatwns and of transtt, . 

.. Considering that, by the Assembly:s r~solution of Dcc~mbcr 9th, 1920, ~he Adv1~ory 
:wd Technical Committee for Commumcatwns and Transtt ":as _charged to ~ons1der 
and propose measures calculat.ed to ensure freedom of commumcatwns and transit at ~II 
times ' : . , . . · · 

" Decided to request the Advtsory a_nd 1 echmcal. Committee _for ~ommumcatwns 
and Transit to present a report.to the C_ounc!l on the prac~teal steps :ovhtch mtght be adopted, 
account being taken of the mternatwn~l ~grecmct~ls 111 force, 1~ ord:r to remedy the 
situation above referred to or to lessen 1! s mtcrnat!otwl repercussiOns, . 

.. Instructs the Secretary-General to communt~ate the p~esent resolutiOn ~nd. all 
the previous documents to the Advisory and Tcchtucal Committee for Commumcatwns 
und Transit." 
The Transit Committee arranged for an economic and t~ch_ni.cal survey of the situation 

by :t Committee of Experts in1!J2()_ and also for a stud.y ~f the JUfldtcal scope of !he ~gr~emcnts 
in foree; The report was comm~mcated to _the Counctl m September 1930, wluch mvtted the 
two Governments to present thctr observatiOns. . . . 

As no agreement could be reached at lhe Council, the followmg resolutiOn was ado~ted 
on January 2·1lh, 1!.!31 : 

" The Council 

.. ncquesls the Permanent Court of Intcmal~onal Jus~ice to give an advisory opinion 
under Article 14 of the Covenant on lhc followmg questwn : . · 

" • Do the international engagements in force oblige Lithuania in the present 
circumstances - and if so, in what manner - to take the necessary measures to 
open for trallic, or for certain categories of trallic, the Landwarow-Kaisiadorys railway 
sector? ' 

" The Secretary-General is authorised to submit this request to the Court, to give 
all nect•ssary assistance in the examination of the question and, if necessary, to make 
arrangements to be rcpt•t•sented before the Court. 

" The Advisory and Technical Committee for Communications and Transit is requested 
to provide the Court with any assistance it may need for the examination of the question 
submilled to it." 

At the Commit tee's meeting in May-June 1931, the Chairman was instructed to give the 
Permanent Court of International Justice such assistance as it may desire. 

VIII. LEGAL QUESTIONS. 

(a) INTERPRETATION OF TilE ST. PETERSBURG TELEGRAI'lllC CONVENTION. 

The Pt·rnwm•nt Legal Committee was instructed by the Council in January 1930 to examine 
the qm•stion of the interpretation of the St. Petersburg Tt•kgraphic Convention of 1875, and 
of the Washington nadiotelcgraphic Convention of 1927 from the point of view of the 
t•xrhange of facsimiles of telegrams despatched in connection with the smuggling of opium 
and o!ht•r dangerous drugs. 

The Committee reached the conelusion that neither the St. Petersburg Convention with 
its International Service Ih•gulatious, which are of equal validity with the Convention itself, 
nor the Washington Radiotelegraphic Convention, admit of an interpretation permitting the 
t·ont rading Governments to comply with ResolutiorJ• IV adopted by the Advisory Committee 
on tlw Traffic in Opuim and Other Dangerous Drugs in 1928. Article 2 of the St. Petersburg 
Convention formally engages the contracting States to ensure absolute secrecy for international 
telt·~rams, and Article 74 of the Service Regulations emphasises the peremptory nature of 
Arttdc 2 of the Convention by authorising the production of the originals or copies of telegrams 
only to the scnda or the addressee, subject, moreover, to special guarantees. The Permanent 
~l'gal Committee neverthelt•ss added certain suggestions. It concurred with the view which 
ts at ~he root _of Hesolution IV of the Advisory Committee on the Traffic in Opium in thinking 
that mtcrnal!onal co-operation, the development of which is one of the cardinal principles 
of the Co~·cnant of the Lcagut•, is no longer compatible with the entire secrecy of international 
tdt•grap!uc corn•spomlt•nce. The Committee recognised that the judicial authorities of a country 
sho~ld, Ill certain circumstances to be determined, be able to obtain originals or copies of inter
nat tonal .tckg~ams which arc in another counlry, and that this right should not be confined 
to cases 111 whtch there are criminal proceedings for traffic in narcotics. 

(b) CooiFICATtO::o.: oF INTERNATIONAL LAw ON CoMMUNICATIONS AND TRA.'ISIT • 

. The Permanent Lc.•gal Commilt(•e has dealt with the question of the codification of inter
na!t~nallaw on cnnununieations and transit, in virtue of a resolution adopted by the Assembly 
on September 2·1th, 1\129, and also of a decision takt•n by the Transit Committee at its 
fourteenth session. 
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The Committee has made certain proposals for dctennining what precisdy are the texts 
in force of important conventions and which are the States that are parties thereto, not only 
in the c~se o~ conventions concluded under League auspices, but also in the case of multilateral 
conventions m force not so concluded. It also contemplates a study of the question of the 
possibility and desirability of publishing classified indexes of treaties, convt"lttions or agreements 
concerning communications and transit, including provisions inserted in bilateral conventions 
regarding communications and transit. 

The Committee has instructed the Secretariat, with qualified experts, to make a compa
rative study of the principles of the most important conventions coverinJJ the various fil'lds 
of commumcations. This survey should compnse both multilah~ral conventmns ht force as well 
as bilatt>ral conventions of spcci::~l interest, more particularly comml·rcial tn·ntil'S. 

IX. GENERAL QUESTIONS. 

(a) OBSTACLES TO FREEDOM OF TRANSIT: RECOMI\IENDATION ADOPTED BY TilE TmRo 

GENERAL CoNFERENCE ON THE LATVIAN DELEGATION'S PROPOSAL • 

• 
A draft recommendation of the Latvian delegation at the Third General Conference, a 1 

amended by the French delegation, was adopted by the Conference. The recommendation rend 
as follows: 

" The Conference, 
· "Noting that, by Article 23(e) of Ute Covenant of the League of Notions, every 

Member of the League has undertaken to secure and maintain freedom of conununications, 
transit and international commerce ; 

"Considering that this is a primary duty of the Organisation for Communication!! 
and Transit and one which quite recently has been emphutically endoned by the World 
Economic Conference ; · 

" Recognising that, wherever freedom of communications and international transit 
is still obstructed by circumstances of an international character, this situation is calculated 
to paralyse and impoverish economic life : 

" Hopes that, thanks to efforts instinct with the spirit of the League of Nations, 
the near future will see the removal from international traffic of such obstacles to freedom 
of transit and of international commerce ; 

" And recommends that the Advisory and Technical Committee for Communications 
and Transit should closely examine the situation created by such obstacles, wherever 
these are still to be met, and its effect upon international truffle nnd commerce." 

At its twelfth session in Februnry-1\larch 1928, the Transit Committee, ucling on this 
recommendation, adopted the following resolution : 

" The Advisory and Technical Committee. 
" Having noted the recommendation adopted by the Third General Conference on 

Communications and Transit, in which the Advisory and Technical Committee wns asked 
to examine closely the situation created by obstacles to freedom of communicntiuns and 
transit, wherever these were still to be met, and its effect upon international traffic and 
commerce: • 

"Notes that, in pursuance· of the Assembly's resolution of December 9th, 1920, 
it is its duty •to consider and propose measures calculated to ensure freedom of 
communications and transit at all times '; 

" Considers that it is therefore entitled to examine, according to the methods it deems 
most suitable, any situation created by obstacles to the freedom of transit and brought to 
its attention by a Government, by the Council or Assembly, or by one of its members, 
without prejudice to the general enquiries entrusted to it in pursuance of the resolutions 
of the Genoa Conference, and independently of the cases calling for the application of the 
definite procedure laid down in the Statute of the Organisation for Communications and 
Transit with regard to the settlement of disputes. 

" To this effect, in order to assist the Committee in the performance of its duties, 
and to supplement, if need be.. the information of all kinds already at the di.,posal of the 
members of the Committee, the Chairman of the Committee shall forward to the members 
of the Committee for their personal information the communications received by him or 
by the_ Secretariat which in his opinion may contain information likely to be regarded 
by the members of the Committee as worthy of the Committee's attention. 

•• The questions mentioned in the present resolution shall not be considered, as to 
their substance, by the Advisory and Technical Committee until the proposal for placing 
them on the agenda has been notified to the Government or Governments concerned, and 
until the latter have had an opportunity of submitting any observations they may desire 
to make." 
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(b) UNIFICATION OF TRANSPORT STATISTICS. 

A draft Convention on the statistics relating to the transport of goods! together with 
regulations to be applied to statistics covering maritime, inland navi~ation and rallwa~ tra~sport, 
has been established by the Drafting Committee for the Committee for the Umficat10n of 
Transport Statistics. Under this Convention the statistics compiled would include, for _each 
of the three methods of transport, annual statements of the transports effected from on~ terntory 
to another and within a single territory. For maritime navigation they would also mclude an 
annual statement of the movements of maritime shipping. For the establishment of transport 
statistics the territories of the States concerned would be divided into districts, this division 
being made principally on economic and technical grounds without being necessarily governed 
by administrative boundaries. 

The draft Convention will be submitted to the Committee for the Unification of Transport 
Statistics for approval, and subsequently to the Transit Committee. It will serve as a basis 
of discussion for an International Statistical Conference, which will probably meet in 1933. 

The Transit Committee considered a report drafted by tht: International Institute of 
Statistics, which was asked to co-ordinate the work undertaken. This report fully confirms 
the conclusions reached by the Committee for the Unification of Transport Statistics, and the 
recommendations of the Joint Committee of the two bodies reproduce almost in their entitety 
those which were formulated by the Unification Committee. 

(c) PASSPORTS AND IDENTITY DOCUMENTS. 

Following two Conferences held in 1920 and 1926 respectively, and the work of the Third 
General Conference on International Passport Regulations and Kindred Questions, a European 
Conference on Cards for Emigrants in Transit met at Geneva in June 1929. It resulted in the 
conclusion of an Agreement abolishing visas for emigrants in transit, these visas being replaced 
by cards issued by shipping companies. The Agreement was signed by Belgium, France, Great 
Britain and Northern Ireland and the Saar. It was signed ad referendum by the Free City of 
Danzig, Finland, Greece, Hungary, the Netherlands, Poland, Roumania and Switzerland. 
The number of signatures obtained enabled it to come into force in September 1929, without 
the usual ratifications. 

(d) TRANSPORT OF NEWSPAPERS AND PERIODICALS. 

A European Conference on the Circulation of Newspapers and Periodicals met at Geneva 
in November 1929, following a Conference of Press Experts held iiLAugust 1927. The Conference 
advocated the use of the speediest form of rail transport, and the application to newspapers 
of the regulations applied to goods traffic, particularly with regard to the abolition of Customs 
formalities. The Transit Organisation will later take up the question of defining the term 
11 periodical " as opposed to 11 newspaper " with a view to extending similar facilities to the 
carriage of periodicals. Steps have also been taken to see whether the circulation of newspapers 
can be relieved from fiscal, Customs and other duties. The Conference studied the question 
of dropping parcels of newspapers from aircraft in flight. 

At its session of May-June 1931, the Transit Committee requested the Secretary-General 
to communicate to the Governments invited to this Conference the text adopted by the 
International Railway Union regarding the transport of newspapers and periodicals. The 
~ommittee also requested the Governments concerned to consider as quickly as possible the 
mtroduction of measures to permit of the application in their territories of the reguiations 
adopted by the International Railway Union. 

(e) CoMPETITION BETWEEN RAILWAYS AND WATERWAYS. 

F~Ilowing Mr. Walter D. Hines' mission to the Danube and the Rhine, the Transit 
Comm~ttee referred the question of competition between railways and waterways raised in 
Mr. Hmes' report to a special Sub-Committee under the chairmanship of Professor Heckscher. 
Its.repo_rt._conta!"!ng a st!ltistic!ll enquiry and an examination of the general conditions under 
wh1c~, m Its opm10n, tanfT pohcy should comply, could serve as a basis for any subsequent 
studies to be undertaken by the Committee. 

(/) ADOPTION OF A STANDARD HORSE-POWER MEASUREMENT FOR AEROPLANE 

AND DIRIGIBLE ENGINES. 

In accor~ance with a resolution of 'the Council on January 24th, 1931, a Committee of 
Experts appomted by the Chairman of the Transit Committee met in Geneva in April 1931, 
to study the. ~x~ng of ~les f~r the adoption of a standard horse-power measurement for aero
plane and dlTlgible engmes m preparation for the Disarmament Conference to be called in 
1~32. The.Comm~ttee sought a si;"lple for;"l\J.la which ~ould not result in an appreciable distor
tion of engme des•gn. The Committee decided to combme the formulre suggested on the weight 

· of the power unit and the 11 volume swept ". 
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X. COLLABORATION BETWEEN THE NATIONAL GOYEfu~IENT OF CHINA 
AND THE COlDIUNICATIONS AND TRANSIT ORGANISATION. 

On the invitation of the Chinese Government. and on the authority of the Council in January 
1931, the Director of the Communications and Transit Section went on mission to China in 
connection with problems of inland navigation and land reclamation. At its session in !\lay-June 
1931, the Transit Committee expressed its gratification that it has been considered rossible 
to establish practical co-operation between the Chinese Government and the Commumcations 
and Transit Organisation of the League. 

The Chainnan of the Transit Committee is authorised to forward to a Committee of Enquiry, 
which will study the training of public works engineers, all questions submitted by the Secretnry
General of the Transit Committee concerning the organisation of the civil engincerinR field 
station. All questions raised bctwe('n the Transit Organisation and the Chinese Nntional 
Economic Council concerning the establishment of a programme of rublic works and technical 
equipment should similarly be forwarded to another Committee o Enquiry which will deal 
w1th public works. 

The Chairman of the Transit Committee will ensure co-ordination between the work of 
these two Committees. 

The Chairman of the Transit Committee is authorised to name the experts appointed 
to give opinions to the Chinese Government concerning the scheme for the development of 
the Hwai River ; such experts will also be responsible for the other duties mentioned in the 
correspondence between the Chinese Government and the Director of the Transit Section. 
The Chairman of the Transit Committee is further authorised to furnish any other experts 
whose services may be required. 

The Chairman of the Transit Committee may apply to one or more members of thnt 
Committee to assist him in these duties. 

·The Transit Committee provided for the constitution of the two Committees of Enquiry 
by the adoption of the following resolutions : 

"A. 
" The Advisory and Technical Committee, 

· " Considering it desirable to study the methods of training public works engineers in 
order to be able to comply more easily with requests for opinions such as that submitted 
by the Chinese Government ; 

" Being of opinion that such study should be entrusted to a special body consisting 
of persons in touch with a number of the principal institutions for the training of public 
works engineers : . 

" Requests its Chairman to take the necessary steps without delay, with a view to 
the creation of a Committee of Enquiry to study questions relating to the training of public 
works engineers." 

"B. 
" The Advisory and Technical Committee, 
" Being anxious to be able to comply more easily with requests for opinions on general 

questions relating to public works and national technical equipment such as that submitted 
by the Chinese Government ; · 

" Considering it advisable to have at its disposal for this purpose the services of a 
Committee of EnCJuiry, composed as far as possible, of experts already belonging to the 
permanent Committees of the Advisory and Technical Committee : • 

" Requests its Chairman to take the necessary steps without delay with a view to 
the creation of a Committee of Enquiry to study general questions relating to public 
works." 

3. GRAVE OCCURRENCES OF A GENERAL CHARAarER AFFECTING 

ROUTES OF COMMUNICATION. 

On August 29th, 1927, the Third General Conference on Communications and Transit 
adopted the following recommendation on the Hungarian delegation's proposal : 

•• The Conference, 
•• Recognising how ~:xtremely important it is that freedom of transit should not be 

interfered with by the effects of grave occurrences of a general character affecting 
routes of communication ; 

•• And considering that the Advisory and Technical Committee for Communications 
and Transit has been entrusted with the duty of studying and proposing suitable measures 
for securing freedom of communications and transit at all time.s : 
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" Recommends that the Advisory and Technical Committee ~or Communicat.ions 
and Transit should make an exhaustive study of the best means. of ensunng as far as P_?Ss~le, 
in the event of grave occurrences of a ~eneral character affectm~_rou.tes of com.~umcation, 
the maintenance of international tra_ns1t by the preconcerted utilisatiOn of auXIliary- rou~es 
capable of being used temporarily m place of the routes through any country m which 
transit has been interrupted." 
In accordance with this recommendation, the _Advisory and Technical Committee !or 

Communications and Transit made a stud~ ?f the entl~e q~es~10n. As a result .?f t~e suggestl~n 
made by a small Committee, the composition of which IS given, together w1th Its report, m 
Annex 1 and of a report by the Permanent Committee on Transport by Rail, the text of which 
is also a'nnexed (see Annex 2), the Advisory and Tech~ical Committee, after a .very detai~ed 
discussion at its twelfth, thirteenth and fourteenth sessiOns, adopted the followmg resolution 
on March 15th, 1930: -

" The Committee considers that the question of the steps to be taken in case of grave 
occurrences of a general character affecting routes of communication would be better 
dealt with in the form of a recommendation than in the text of a convention. 

" It nevertheless resolves to forward to the Fourth General Conference the annexed 
draft recommendation and draft Additional Protocol (see Annex 3) to the Convention 
on the International Regime of Railways, which have been framed to carry out• the 
resolution of the Third General Conference." 

Aimex l. 

The small Committee, consisting of M. SINIGALIA, President of the Advisory and Technical 
Committee, M. DIETRICH voN SAcHSENFELS, member of the Permanent Committee on Inland 
Navigation, M. HEROLD, President of the Permanent Committee on Transport by Rail, and 
M. Rene MAYER, member of the Permanent Legal Committee, made a preliminary survey of 
the question from December 13th to 15th and drew up the following report, which was 
submitted to the Advisory and Technical Committee : 

TEXT ADOPTED BY THE SMALL CoMMITTEE. 
. -

The main purpose of the recommendation adopted by the Third General Conference on 
Communications and Transit, on the Hungarian delegation's proposal, seems to have been to 
facilitate the execution of the provisions of Article 7 of the Convention. on the International 
Hl'gime of Railways, and particularly to guarantee international traffic in cases where that 
traffic is impeded over a large area - possibly an entire State. 

It would seem that the first steps to be considered for the practical application of this 
resolution should be in relation to railways. The development of wireless telegraphy and the 
greater ease with which telegraphic and telephonic communications can be diverted to another 
route make enquiry into telegraph and telephone communications less urgent. The part that 
road transport might play in international traffic under the circumstances referred to in the 
~ecommendation gives rise to problems which are mainly legal. Facilities would be required 

-• m rrspect of Customs and frontier police control, but these have no direct connection with the 
special difficulties which the Committee is considering. 

As. regards railways, two solutions can be considered. They are not of equal value, but 
for various reasons they both deserve the attention of the Advisory and Technical Committee. 
Both. ~ontemplat~ the conclusion of a convention between States which would complete the 
provisions of Article 7 of the Geneva Convention. 

According to the first solution, the new contractual undertaking would merely lay down 
general rul~ which, however, would involve a more definite obligation than has yet been 
accepted, smce it would provide that States, whose territory adjoined the territory in which 
tra'!Lc was for the moment blocked, should give effective assistance in re-establishing inter
national traffic. The following text gives some idea of this first solution : 

. " Should a grave occurrence of a general character totally or partly interrupt inter
~ational traffic through the territory of any State, those of the contracting States whose 
hnes c~uld be of help in re-establishing the interrupted traffic, undertake, each in their 
respective territories, and under the conditions laid down in the Convention on Freedom 
of Transit, to co-operate in the re-establishment of such traffic. 

. " Subject to the provisions of international undertakings concerning transport by 
raJ!, the transport of passengers and mails will be provided for by the shortest and speediest 
route and ~r~n~port of goods by the most economical route. In all cases, traffic will be 
made to reJOIIl Its normal route as close as possible to the point at which it has had to be 
diverted." 

~ccording to the second solution, the Convention would include an annex containing a 
certam number of examples of hindrances to traffic affecting the principal routes of international 
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concern. For the moment such example would only be given for Europe ; mention would also 
be made of the various auxiliary routes which the contracting States would undertake to offer 
for transport of passengers and goods. 

This second solution might be expressed as follows : 

•• Should a grave occurrence of a general character totally or partly interrupt inter
national traffic on the main routes enumerated in the annex attached to the present 
Convention, the contracting States undertake, in their respective territories and under 
the conditions laid down in the Convention on Freedom of Transit, to ensure the re
establishment of traffic by offering the use of the auxiliary lines mentioned in the annex." 

The Advisory and Technical Committee will realise that the second solution is the only 
one which fully meets the intentions of the authors of the Hungarian resolution, proposed at 
the Third General Conference on Communications and Transit. In this case previous technical 
investigations would, however, be necessary so as to detern1ine whether it would be possible 
in practice to draw up such an annex in view of the number of different examples to be ~iven 
and of solutions to be proposed. Such an annex would naturally have to be revised periodically 
and kept up to date by the organisation responsible for the application of the new Convention. 

Annex 2. 

The Permanent Committee on Transport by Rail, having noted the report prepared by 
the small Committee on the question of serious occurrences of a general character affectinR 
routes of communication, adopted the following resolution at its seventh session held at 
Geneva from March 13th to 15th, 1929: 

" The Permanent Committee for Transport by Rail, after examining the Memorandum 
by the Secretary-General of the Committee on the question of serious occurrences of a 
general character affecting routes of communication, considers that, in order to comply 
with the recommendation adopted by the Third General Conference on Communications 
and Transit, the only practical course would be to propose a new contractual undertaking 
of a quite general nature. This undertaking would simply lay down general rules involving, 
however, a more definite obligation than at present, and would ensure effective 
co-operation, for the re-establishment of international traffic, on the part of States 
bordering on the region in which traffic has been temporarily interrupted. 

" The following text gives an idea of this solution : 

"Should a serious occurrence of a general character interrupt international 
transit by rail over the territory of a State, those contracting States whose systems 
might be used in re-establishing the interrupted communications undertake, each for 
its part, to co-operate in re-establishing such communications. 

" Subject to the provisions of the international agreements on transport by 
rail, transport shall be effected over another route ; every effort shall be made, · 
however, to reduce the length of the alternative route as far as the interests of the 
transported passengers or goods allow." 

.. The final text should include certain of the restrictions contained in the Convention 
on the Freedom of Transit, particularly provisions identical with, or similar to, those of 
Articles 5, 7, 8 and 9 of the Statute on the Freedom of Transit • 

.. The Permanent Committee for Transport by Rail has naturally only considered 
questions connected with railway transport." 

• 

Annex 3. 

I. DRAFT RECOMliENDATION. 

The General Conference on Communications and Transit ·considers it desirable that, in 
the event of grave occurrences of a general character affecting routes of communication, all 
necessary steps should be taken to lessen the effects of such occurrences on international traffic. 

It is of opinion that should a grave occurrence of a general character interrupt international 
traffic through the territory of one or more States, those States whose lines could be of help 
in re-establishing the interrupted traffic should co-operate, each in ~ts own territo~, .in the 
re-establishment of such traffic. It should be understood that, subJect to the proVJsJons of 
international undertakings concerning transport by rail, traffic would, ~ far as possible, and 
as far as is compatible with the interests of the passengers or goods earned, be forwarded by 
a new route involving the shortest possible detour. 
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In addition, consideration should be given to any suitable. pia';~ for usi!lg ~he trans~ort 
services (other than railways), operated by the State, under concessiOn or w1th 1ts authonty, 
in order to facilitate the resumption of traffic. 

II. DRAFT ADDITIONAL PROTOCOL TO THE CONVENTION ON THE 
INTERNATIONAL REGIME OF RAILWAYS. 

The Governments of the States, contracting parties to the Convention on the International 
Regime of Railways, signed at Geneva on December 9th, 1923, whose representatives, being 
duly authorised, have appended their signatures to the present Protocol. 

Being desirous of facilitating the application of Article 7 of the Statute on the International 
Regime of Railways and of supplementing its provisions, 

Agree as follows : 

Article 1. 
-

Should a grave occurrence of a general character interrupt international railway traffic 
through the territory of one or more contracting States, those of the contracting States whose 
lines can be of help in re-establishing the interrupted traffic shall co-operate, each in its own 
territory, in the re-establishment of such traffic . 

. Article 2. 

Subject to the provisions of international undertakings concerning transport by rail, 
traffic shall, as far as possible and as far as is compatible with the interests of the passengers · 
or goods carried, be forwarded by a new route involving the shortest possible detour. 

Article 3. 

In the cases contemplated in Article 1 above, the contracting States shall, ·with a view 
to assisting in the re-establishment of traffic, take the steps required to obtain the assistance 
of transport services, other than railway services, operated by the State, under concession or 
with its authority. 

Article 4. 

The provisions of the present Protocol are to be construed as subject to Articles 29, 30, .. 
32, 43 and 44 of the Statute on the International Regime of Railways. 
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' . ' " . •'. ; ' DeUguil adjoinu: · · · ' 
• • t • • : • ~ • • 

• . M. Douchan PANTITC~, Chef de Section an Ministere royal det AITnire• lllranw\rea ; . 
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Ont ete invitees A prendre part aux travaux de Ia Conference, a titre consultatif, lea Organi

sation• internationalee euivantee qui ont deaigne a cet effet : 

COMMISSION CENTRALE POUR LA NAVIGATION DU RHIN 

Son Excellence M. Carlo RossETTI, Envoye extraordinaire et Ministre plenipotentiaire, 
Commissaire d'Italie, President du Comite de droit prive de Ia Commission Centrale 
pour Ia Navigation du Rhin ; 

M. Jan HosTIE, Secretaire general de Ia Commission centrale pour Ia navigation du Rhin, 

COMMISSION INTERNATIONALE DU DANUBE 

Son Excellence M. Carlo RossETTI, Envoye extraordinaire et Ministre plenipotentia,ire, 
Deltigue de l'Italie a Ia Commission internationale du Danube ; 

Son Excellence M. Constantin CoNTZEsco, Ministre p!enipotentiaire, Delegue de Ia Rou
manie Ala Commission internationale du Danube ; 

Assistes de : 
M. Alexis BAULE, Secretaire general de Ia Commission internationale du Danube. 

COMMISSION INTERNATIONALE DE L'ELBE 

Son Excellence M. Carlo RossETTI, Envoye extraordinaire et Ministre piCnipotentiaire, 
DeJtlgue de l'Italie A Ia Commission internationale de I'Elbe; 

1\f. 0. G. voN WEsENDONK, Secretaire general de Ia Commission internationale de I'Eibe. 

COMMISSION INTERNATIONALE DE L'ODER 

Son Excellence M. Bohuslav MOLLER, Delegue de Ia Tchecoslovaquie a Ia Commission inter-
nationale de l'Oder ; · 

M. Bohdan WINIARSKI, Delegue de Ia Pologne a Ia Commission internationale de l'Oder, 
President du Comite de droit fluvial de Ia Societe des Nations; 

M. Paul CnARGUERAUD·HARTMANN, Secretaire general de Ia Commission internationale 
de l'Oder. 

INSTITUT INTERNATIONAL DE ROME POUR L'UNIFICATION DU DROIT PRIV~ 

M. Hans FICKER, Secretaire general adjoint de I'Institut. 

COMIT~ MARITIME INTERNATIONAL 

1\f. Albert I.E lEuNE, Vice-President du Comite. 

CHAMBRE DE COMMERCE INTERNATIONALE 

1\1. 0. H. HOFFMANN, Directeur general de Ia Societe d'Assurances • Unitas. a Dusseldorf, 
President de Ia Commission des assurances fluviales de !'Union internationale d'Assu
rances Transports ; 

1\1, llouu, Secretaire du Comite national roumain de Ia Chambre de Commerce inter
nationale. 
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2. PROCES-VERBAUX DES S&\NCES PL~NIERES DE LA CONFtRENCE 

PREMI~RE SJUl'\CE PL~l'\I£RE 

Ttmu k l1mdi li nol'tmbrt 1930, d IS ht~ws. 

Prhidtnt: 1\1. DE RuELLI (Delgiqul'). 

I. i:Jeetlon du presidf'nt de Ia Conferent'e et dH prfsldt~nta dM trois t~ommlulona. 

M. vu SLooTn (Pays-Bas) propose lla Conference d'tmre comme prtlsident M. de Ruelle, 
juris~onsulta au 1\Iinistere des Aftaires etrangeres de Belgique, en raison tle aa notoril!t6 et. de Bill 
grandes capacit~ d'expert. 

M. DE Runu est ilu prhident par acdamalion. 

La PRfsiDEN'I' doolare qu'il n'antre nullement dana aes intentione de prononoer un disooura 1 
il tient aeulement A remeroier apooialement M. van Slooten de l'aimabla penatle, aana doute un pen 
temeraire, de l'avoir propoae comma pmident de Ia Conference. 

A vrai dire, eon pl'8miar refiexa, en entendant auggerer aa candidature, a ete de ae derober, 
En parcourant.la lista des deleguea des pays repreaanth lla Conference, on voit flgul'flr des penon· 
nalitea dont Ia competence est. univeraellement oonnue, tandia que le president. qui vient d'lltre 
elu n'aura aucune competence et ne pourra apporter aux travaux que Ia concoura de aa bonne 
volonte. 

En refiechissant, le President ae demande ai Ia pensee llaquelle a oMi Ia Conference ne a't~at 
paa quelqua peu inspiree de l'id6e qu'il convient, pour assurer l'independanca des dl\bata, d'avoir 
un president degage de toute idee precon9ue et de toute opinion doctrinale ou autre au aujet dea 
question& l resoudre. Quoi qu'il en aoit, il rera de aon mieux. Certainement, loraqu'lla lumiore de 
leur science et de leur expllrience, lea dllteguea ici presents lla Conference auront examine lea propo· 
sitiona qui leur eont aoumisea, a fin de degager le point de vue qui repond davantage aux int6rt1ta 
de leura pays respectirs, il est fort peu r.robable que lea opinion• qui 11 reront ainai jour aoient 
toutes concordantes. Peut-t'!tre done est-il utile que Ia Conrerence ait un president dont Ia tAche 
consiste essentiellement l tenter de raire jaillir Ia lumiere de l'oohanga dea ideea at l esaayer de 
trouver dea aolutiona conciliantes, ce qui ne aignifle d'ailleura nullement dea aolutiona moyennea. 
Lea solutions moyennes sont en eftet souvent mediocrea, maia on peut rort. bien trouver, entre dea 
conceptions juridiques divergentes, des aolutiona transactionnellea qui ne aoient pu dea aolution• 
moyennes. La President ajoute qu'il ae tient tout entier l Ia disposition de Ia Conrerence, et il 
remercie celle-ci de Ia penalle qui a guide aon choix. 

11 declare ensuite, en ce qui conceme lea travaux de Ia Conference, que Ia premiere preoccu· 
pation de celle-ci doit t'!tre d'arrt'!ter Ia procedure l auivre. A cat egard, troia matierea doivent t1tre 
examinees, dont deux preaentent entre ellea dea point• de contact. 

II conviendrait d'abord de permettre aux detegationa de raire l'e.xpoal\ glm6ral de leur point 
de vue, expose qui n'appellerait pas, de prime abord, de replique deJa part dea diveraea deM~ationa. 
La discussion dea points de vue aerait reaervee pour lea aeancea dea eommisaiona. En eiTet, J1 aeroit. 
indique de constituer des commiSBions au aein desquelles on ae livrerait l un travail plua appro· 
rondi. 

Si Ia Conrerence est de cet avis, il sera procede lla designation de cellea-ci et au cboix de leurs 
presidents. Ellea seraient done au nombre de trois, pour cbacun dea troia pointa de l'ordre du 
jour. 

La premiere de ces commissions traiterait de Ia question de Ia nationalit6 dea bateaux ; Ia 
deuxieme, de l'immatriculation, de Ia propriete et des droita r6ela ; Ia troiaieme de l'abordage. 

Le president propose que S. E. M. Carlo RossETTI (ltalie) aoit nomm6 JITl!aident de Ia 
Commission de Ia nationalite (premiere Commission). 

II propose ensuite de nommer president de Ia Commiuion de l'immatriculation, de Ia propriete 
et des droits reels (deuxieme CommiSBion) 1\1. le proreaaeur H.ua (Suiaae). 

II propose enfln de nommer comma pmident de Ia Commiaaion de l'abordage (troiai•'•me 
Commission) S. E. M. Constantm CoNTZEsco (Roumanie). 

Les presidents des trois commissioru sont ilUI par acclamalion. 

Le PRESIDENT declare que cbaque delegation aera representee dana chacune dea troia com· 
missiona. • 

n. Programme des ira'f&UL 

M. RJPER'I' (France) demande a'il eat entendu que tout delegue peut aieger dana lea eommia· 
. aiona aana dtHegation apeciale. 

Le PRESIDENT repond affirmativement. 11 emte, en efTet des delegation• peu nombreuaes,. 
composeea d'un ou de deux membres. II convient, par consequent, que lea troia commiaaiona 
sii>gent it des moments difterents, pour que leura membres puisaent toua participer aux debata dPII 
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diiTerentel commissions. Ainsi Ia Commissi~n de l'im,matricul~t?on et des droits reels pourrait 
aieger dans Ia matinee et les autres, altemativemen~, I apres-m1d1. . . 

Le President ajoute que, suivant une suggestiOn du ~ecreta1~e ~neral _de _Ia Conre_rence, 
le reglement A adopter en ce qui conr,eme_les ~ravaux de celle:CI P.ourra1t etre eel?' q~ es~ en Vl~eur 
pour lea Conferences ~~neralea de l'Orgamsatton des COJ!lmu_mcatl?ns et du transit. s~, AI e~pel'lence, 
ce reglement ae rcvelait insuffisant sur tel ou tel pomt, II sera1t temps encore d exammer, a ce 
moment, ce cas particulier et de pourvoir A Ia lacuna. • 

M RIPERT (France) dit que certains delegues paraissent avoir des doutes quant a leur droit 
de dep~ser des amend~ments aux pro jets de conventions; !d· Ri~ert est!m~ qu'il n'y a pas lieu de 
limiter ce droit mais !I se declare oppose a toute propositiOn qm prevo~ra1t que les amendements 
devraient ~tre ~ecessairement presentes au debut des travaux de Ia Conference. 

Le SECRETAIRE GENERAL DE LA CoNFERENCE declare qu'une autre question peut se poser. En 
eiTet iJ est de regie generale que toute declaration en franc;ais doit ~tre traduite en anglais et Pice 
Ptrsd. Or dans Je cas present, aucune dc!Cgation n'a demande a se servir de Ia langue anglaise. Le 
Secretai~ g~n~ral demande don<! a Ia Conf~rence confirmation de ce fait afin d'eviter Ia necessite 
do traduire les deliMrations, , 

La Conf~rence confirme'ce fait. 

En r~ponse Ala question posee par M. Ripert con~erna~t le.s futurs amendem~nts, le PRF.S~DENT 
dit qu'il fera son possible 'Pour aue les documents s01ent d1strib_ues e~ t,e.mps utile. 

Le President Invite ensuite Ia Conference a commencer Ia discussion generale • 

. ' m. Discussion g6n6rale. . , . . . . . 

M. w'INIARBKJ, president 'du Comite pour !'unification du droit fluvial, fait ob~erver iJU6 de 
toutes lea branches. du droit. international, celle qui a pris, A l'epoque Ia plus recente, un develop
pement vraiment extraordinairfl, c'est le droit international des communications. Une activite 
d6vorante, peut-Atre m~me quelque peu fi6vreuse, regne dans ce .domaine. Les conferences se 
suooildent et de nombreuses .conventions ont couronne leurs efforts .. Le droit maritime a fait un 
~and paa en avant avec Ia Convention de Bruxelles et la Convention sur les ports maritimes, 
Le regime international des ohemina de fer a eta ~andement ameliore par Ia revision de la Con
vention de Berne, par la Convention de Geneve et leR accords techniques conolus, pour Ia plupart 
dirflctement, entre les administrations interessees. Le droit aerien est en plein d6veloppement, 
malgrllla nouveaute des problemas. et peut-~tre m~me ~Ace a leur no1,1veaute, car il n'existe pas 
de reglementation aerienne nationals ou internationals qui ait pu entraver leur solution~ Oil peut 
11n dire autant des communications par route flt specialement del'automobilisme. Enfin,.on a fait 
des innovations en matiere de droit fluvial et le travail createur, dans ce domaine, est lo~ d'~tre 
termin6. . . . · . . . . . · 

On pent se demander si cette marche continuera avec Ia m~me rapidite .. ~~ se peut que, les 
premiers besoins de la communaut6 des nations une fois satisfaits, !'evolution du droit interna
tional des communications se ralentisse ou m~me connaisse des moments d'arret. Toutefois, cette 
succession de pt'lriodes d'acceleration et de ralentissement est fort naturelle. Ce qui est rassurant, 
o'est qu'au.iourd'hui, les travaux du droit international repondent aux besoins qui se font sentir 
aujonrd'hui : cette tAche n'est, d'ailleurs. pas encore aocomplie. · . . . 

Dans l'histoire dn developpement du droit international des communications, pendant Ies 
dix dernieres annees, l'Orqanisation des communications et dn transit de la Societe des Nations 
aura toujours une place d'honneur qu'elle a bien meritee. Si dejA, en 1922, elle porta son attention 
BUr Je prob)ome de !'unification du droit prive, applicable a )a navigation interieure, Q'est que 
~es decisions repondaient bien aux preoccupations t.oujours plus pressantes des divers milieux 
mteresses a Cfltte navi~ation. PluRieurs r.ommissions fluviales internationales. n'avaient-elles pas 
po~ ce problema a leur ordre dn jour ? II est vrai que aeule Ia CommisRion centrale pouF.la navi· 
gat10n du Rhin a pu soumettre Ill problema a une etude avprofondie. C'est d'ailleurs cette etude 
qui a servi de base anx t.ravaux du Comite institue par !'Organisation des communications et du 
transit, sons le nom de Comitfi de droit fluvial. Pendant plusieurs annees. Jes travaux du Comite 
r~enan et de oelui de Ia Societe des Nations se poursnivaiP.nt presque varallel.ement. Les problemas 
d1scutes au Rein du premier Haient discutes ensuite au sein du second. Les projets de conventions 
a~tea par le pre~ier etaient soumis aux trois lectures successive& par le second. Si ces projets 
d11Terent assez sens1hlement Rur certains points, c'est nue le Comite "henan etait compost\. de dele· 
Jlllea d'un nombre rest.reint d'~tats riverains d'un seul flenve tandis que le Comite de la Societe 

• des Nations, oil les F:tats riverains de nombreuses voies navigable& etaient indirectement repre
se~tes, pouvait considerer les ml?mes problemas sur une base beaucout> plus large. Or, il y 11. des 
ra1sons tres seri~uses pour qu'un accord european soit t.ente. Les pays d'Europe ont regie le grand 
nroblil~e d~ Ia hb~ de ~a navigation d'une maniere plus oomJ>lete qu'il ne l'etait jusqu'a pr6sent •. 
La nav1gat!on fluVIale. q111 a beaucoup A soufTrir actuellement de Ia concurrence des chemip.a de fer 
et de _Ia Cris~ ~conom1que -que notre vieux continent traverse se relevera un jour pour devenir 
un puissant mstru'!lent d~ Ia vie er.onomique. De nombreui: p;ys europeans sont deja relies par le 
~u de leun YOII!II naVIJZahle~~. Quand le • Mitt.ellandkanal • aura eta termine quand.le canal 
d~•Rhin au"'Danube•aura•ete•construit, sans parler des canaux projet.es pour reiier le Danube A 
d autres fleuve~ d~ !'Europe cP.ntrale E>l. occidentalfl, !'Europe deviendra nn seul vaste rtlseau 
onyert l ~a naVJgahon fiuv1a!e. I~es besoins auxl'fllel~ M. Winiarski a fait. allusion se font d'ailleurs 
MJlt. IP.nbr avec nne force tou.iours croissants. LM F:tats pour lesquels les bateaux de naviJ!Qtion 
fluvmle aont. un ~lem~qt constitutif dee ressol!rces nationales, lea proprietaires, les creanciers, les 
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asaureurs, 1e pel'sonnel occtlp~ a bord de ees bateau, tous onl Ul\ intcl'l.~ n10jour l oo qu'il so it mis 
de l'ordre dana ~es rapports juridiques et economiques e~s par Ia navib>ation internattonale. C'eat. 

. une Uche rornudable que cella qw a llte entreprise ; elle demandera un travail de longue haleine 
et, on le voit dans le rapport du Comite du droit lluvial', de nouveaux problemee aont dt\ja mis a 

. I' etude. Cela ne doit nullemen\ deeourager. · · 
La Conference sait de quelle maniere le Comite a compriaaa tAche et conduit stt~ travaux. II a 

tenu compte, dana Ia plus grande mesure, des l~gislations nationalea e\ des situations juridiqul's 
existantes. C'est dans ce but que des questionnaires ont 6t6 adresst\s aux gouvernementa inU.re8stls. 
Lea reponsea que cea gouvernements ont eu l'obligeance de transmettre on\ grandemen& facilitt\ 
le travail du Comite. ll est permis d'exprimer l'espoir que ce contact deja etabli entre lea gouvor· 
nements interesse. et le Comit6 rendra plus aisea dee aooords au aein de eette Confoirenoe. 

La Conference aait egalement quel role ont joue dana ce travailles oonnntions de droit mari· 
time. Quelquefois, il est nai, on a tlte amen6 l oonstater que Ia diverailt\ des conditione de fait no 
'permet pas d'adopter les solutions eonsacreea par lea conferences de droit maritime et que, d'autro 
part, Ia limite entre le domaine du droit maritime et celui du droit lluvial est de nature l mettre 
un juriste dans le plus grand embarras. 1\1. Winiarski n'entrera pas dana le detail doa projeta de 
conventions aoumia. La Conference eat ruieux qualifiee que personne pour aperoevoir le lien logiquo 
qui unit intimement lea trois projeta entre eux et surtout l'importanoe que preaente, dana toute 
cette eonatruction, Ia notion de Ia nationalittl dea bateaux de navigation intt\rieure. Lea rapports 
ont 11u aoin d'expliquer comment le Comitll a etll amen~\ l disaooier Ia question de Ia nationalito 
des autrea questions de droit priv6 lluvial et eomment, dana le second projot, on a dQ introduiro 
des dispositions rt\glant le problema de l'immatriculation dea bateaux fluviauz, indopendarnrnent 
de toute solution que pourrait recevoir Ia question de Ia nat.ionalite. En fin, Ia Conference apprt\oioru 
lea solutions que le Comitll a donnll aux nombreux problllmea qui aurgisaaient l chnque instant, en 
cette matiere quasi totalement inexplort\e. Cette IWIIita nrum aervira au Comitll d'oxcuee dana Iu 
plupart dea caa oil Ia Conference aura trouve que lea aolutiona par lui pr6conieooa ne aeraient pas 
particulierement heureuses. 

· · En ellet, le Comite n'a paala preaomption de pretendre avoir fait ooune parfuite. Tout au plus, 
a-t-il deblaytlle terrain pour permettre a cette premiere Conference de poser lea fondationa aolidea 
sur lesquelles l'avenir eltivera I' edifice complet du droit priv6 fluvial. . 
' ' 

'"" M. WINIARSKI declare qu'illui reste 'enco're un devoir a re~plir; dovoir l(lli ll¥t Jl~llr lui Ull 
grand honneur et un grand pluisir a Ia foia. De!Cgue de Ia Pologno Ala (:ornmisaion intornutionulo 
de l'Oder, il est charge, avec le Secretaire general de Ia Commi1111ion, M. Charguorcau·llarLmww, 
de Ia representor ll oette Conference. 1\1. Winiarski ae permet de pre1untor a Ia t:onforence, au nom 
de Ia Commission international& de l'Oder, toua aea vooux pour le auccca que meriLo uno Uoho auaai 
grande et aussi ardue que cello qui lui est. confiee. 

· . ~e PatsuiEI'IT remercle M. Winiarski . 

. ' 1\[ Rlj!SS!TTt (Italie) ~arlant surtout en sa qualite de representant de Ia Commission ccntrulo 
pour Ia navigation du Rhin, insiste aur l'excellente preparation des travaux do Ia Conft\ronco. II 
rappelle qu'en 1922 Ia Commission consultative et technique des communications et du transit 
de Ia Societe des Nationa a'est occupee de Ia necessite d'entreprendre dea 6tudoa en vue d'uniflor 
le droit fluvial priv6 et a demand6 aux aecretairea generaux des troia Commisaiona lluvialea de 
documenter completement Ia Commission sur le progrea de l'oouvre accomplie par cea eommiaeions. 
llrappelle ~galement que de ces trois commissions, Ia Commiaaion centrale pour Ia navigation du 
Rhin fut Ia seule qui proeeda a I' etude systematique de !'unification du droit fluvial. · · 

Le Comit6 rhiman de droit lluvial a adresse d'abord aux gouvemementa repr~sentea dana aon 
eein un certain nombre de questionnaire&. Depuia, il a tenu Jix aesaiona, ll Pari11, a Genllve, ll Paris, 
a La Haye, ll Berlin et. l Bruxelles, au cours deaquellea on a travai116 ll doblayer le terrain, et llll 
resultata de ces travaux ont tlte t.ransmi11lla Societe d01 l'iationa. Le Comitll de droit fluvial de Ia 
Societe dea Na\iona a' est rlluni a Strasbonrg, l Hambourg, deux lois a Geneva et deux foia a Vienna. 

II a examin6 lea travaux du Comite rhenan aprea avoir adreaae d'autrea questionnaire• a to us 
lea ttats europeans, de aorte qu'il po8Sede nne documentation trea etendue. II a eaaay6 de concilier 
tonalea pointa de vue et l'on peut m~me dire que cette conciliation avait tlt6 complctement reali~o 
au aein du Comite. C'est sur cette base que les article• du projet. aoumia lla Conference actuelle 
ont t\te redigt\s, et certains d'ent.re eux temoignent dea progrea accomplis pour concilier lea oplniona 
divergentes. · · · 

M. Rossetti estime done qu'il n'y a pu lieu de remettre en cause lea resultata acquia. S'il en 
etait autrement, il lui semble qu'il n'y aurait plus de Conference possible. Jamaia, d'ailleura, 
rapport n'a ett\ empreint. d'une elarte comparable, au point de vue~ de la majorit6 e~ de la minorit6 
des opinions, a cello qui caracteriae lea document• preparatoirea de la Conference pour I' unification 
du droit fluvial. Auali ~L Roasetti souhaite-t·il a cea ucellenta travaux, un bon et cordial accueil 
de Ia part de Ia Conference. . ' 

lL 1\Iiii.Ua (Tcheeoalovaquie) declare que, d'one maniCre generale, eon paya eat interes1e 
a Ia navigation aur pluaielll'l fleuvea internat.ionaux qui lui dODJlOilL l'accea Jibre a Ja mer et Je 
Gouverneruent. tchlicoalovaque attache, en consequence. un interet primordial aux questiona qui 
font I' objet des conventions dont Ia Conference doit. a'oceuper. Pour let ruembrea dea commillliona 
internationalealluvialea,let difficultea resultant. dee diflerenees de~legialations nationalea en matiere 
du droit fluvialaont bien connues. La Tchecoslovaquie a appuye dana leaditea commiuions touta 
tentative d'unificat.ion du droit. lluvial et. a meme prill une initiative dana ee aena. C'eat pour r.nla 

• Document C.54t(<~).ll.195(<~).1929.VIII. 
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vernement eat trcs aatisfait de ce que ces difficultes aient fait I' objet de I' etude appro-
que son gou · · d · d I b t d' 'lab d · t d 1 1r de Ja Commission des commumcat10n1 et u trans1t ans e u . e orer es proJe s e 
c~~v~ntiona reglant certaines questions. ¥· 1\Iiiller est he~re!lx de pouvo~r r~nd~e hommage au.x 
Comites de Ia Commission centrale du Rhm et de Ia Comm~ss1?n ~e~ communwat10ns et du tr~lSlt 
pour Je travail qu'ils ont accompli et surtout Ala clarte et AI obJecti.Vlte ~vee. lesquelles lea q~est~on.s 
sont exposeea dans lea rapports. II espere que sur Ia base de proJets 11 s01gneusement ~repares .11 
sera possible d'arriver a un resultat heureux et. de.clare que son Gouve~ement, tout en .etant pret 
a collaborcr de son mieux A ce but, est en prmClpe favorable aux prOJets de conventiOns et les 
acccpte comme base de discussion. 

M. HouL (Suisse) estime que lea projets de codification soumis constituent une base excellcnte 
pour lea travaux de Ia Conference. 

IJ a cependant quelques doutes en ce qui concerne Ie p~ojet relatif .a I~. natio~alite de~ bate~ux. 
La delegat10n suisse ne se prononce pas encore sur Ia question de savo1r a II conv1ent de I exammer 
en detail mais elle se demande si, pour Ia bonne marche des travaux de Ia Conference, il ne serait 
pas prere'rable de renvoyer il. Ia fin de Ia session lea seances de Ia Commission de Ia nationalite. 

1\f. Ros!!ETTI (ltalie) appuie cette proposition. 11 estime en efTet qu'il est necessaire de con
naitre tout d'abord quels sont lea resultats obtenus en ce qui concerne Ia question de l'immatricu
lation avant de se prononcer sur Ia question de Ia nationalite. Le projet relatif il. Ia nationali'i.e des 
bateaux a subi une evolution tres considerable. On avait dit tout d'abord : tous Ies bateaux flu
viaux auront une nationalite; puis, dans l'espoir de concilier lea opinions divergentes de certaines 
delegations, on s'est borne A declarer que Ia ou Ia nationalite est accordee, lea Etats contractants 
a'cngagent ala reconnaltre ; oil. a etabli des regles pour eviter Ia double nationalite. 

M. Rossetti estime done qu'il y aura lieu de n'examiner Ie projet de convention qu'apres avoir 
traite Ia question de l'immatriculation. 

I.e PRE!!IDENT croit comprendre que lea propositions suisse et italienne visent il. surseoir a 
!'etude de Ia question de Ia nationalite. 

M. SuLKowsKI (Pologne) declare qu'il craint que si l'on rouvre les debats sur le projet concer 
nant Ia nationalite des bateaux, Ia Conference manque du temps necessaire pour approfondir 
l'examen de cette question qui presente pourtant, pour plusieurs E:tats, un interet capital. C'est 
pourquoi il propose de poursuivre l'examen du projet en question parallelement avec lea deux 
autres pro jets de convention soumis A Ia Conference . 

.M. CoNTzEsco (Roumanie) declare qu'en ce qui concerne Ia Roumanie Ia situation est rendue 
plus facile par le fait que Ia legislation roumaine contient deja bien des dispositions qui cadrent 
avec lcs !ignes generales des projets soumis a Ia Conference. II accedera dono, tout en se proposant 
do formuler certains amendements, A Ia plupart des solutions proposees. 11 espere que, queUe que 
so it Ia marche des travaux, Ia CQnference pourra parvenir A des resultats satisfaisants. II oonvient, 
en efTet, de realiser sans retard une unification aussi parfaite que possible du droit fluvial, unifi
cation vivement souhaitee par lea navigateurs pour leurs relations internationales. 

1\1, RICHTER (Allemagne) constate que les questions de l'immatriculation et de Ia nationalite, 
tolles qu'elles sont traitees dans le projet, donnent lieu il. des divergences d'opinions. 11 estime, au 
contraue, que Ia question de l'abordage ne donnera pas lieu A discussion. 

l\1. RIPERT (France) constate que Ia Conference se trouve en presence de trois projets : l'un 
relatif ala nationalite, I' autre ii.I'immatriculation et le troisieme il.l'abordage.Ces questions peuvent 
paraitre compliq01ies et de nature A donner lieu A des discussions, mais on peut calmer les inquie· 
tudes en rappelant les excellents rapports preparatoires qui ont ete elabores. En efTet, le Comite 
pour !'unification du droit fluvial, qui constituait un comite d'experts, a travaille en se tenant en 
relations constantes avec lea gouvernements de tous lea pays d'Europe, de sorte qu'on peut consi
derer qu'un accord de principe est actuellement realise quant A l'utilite et aux base.s del' unification 
pour lea trois matieres en question. 

La tAche de Ia Conference parait longue, rnais s'il ne s'agit que d'ameliorer Jes projets, il sera 
possible de parve":ir rapidement A un accord. Les experts sont parvenus a elaborer des projets qui 
consacrent un veritable accord de principe. C'est cet accord qu'il convient de respecter. 

l\1, ~ ov ANOVITCH (Yougoslavie) souhaite, au nom de Ia delegation yougoslave, aux travaux 
de cette 1mportante Conference tout le succes qu'ils meritent. 

II espere que sea deliberations permettront d'aboutir a des conclusions heureuses et a un 
re~;le'!lent satisfais9:nt des qu~s~io~s il. l'ordre du jour. II est c?nvaincu que tous Ies delt\gues .sont 
ammea de cet espr1t de conCiliatiOn et de bonne entente qm est indispensable a tout trava1l de 
collabo.ration. internationale. Ceci devrait etre d'autant plus facile que certaines des matieres 
d.u dr01t fluv•al.do~t s'occupe Ia Conference sont d'une importance toute particuliere pour le fonc
tmnnement aat1sla•sant de Ia navigation sur les grands fleuves internationaux de l' Europe, et 
qu~ leur r~glement sur Ia base internationale sera d'une grande utilite, tant pour Ies usagers de ces 
vo1ea nav1gablea que pour lea entreprises des transports fluviaux elles-memes et les difTerents 
inter~ta qui a'y rattachent. 

La Yougoslavie est en etat de se rendre pleinement compte de ('importance du travail pro jete 
e~ant d~nne sa situation geographique et !'importance que presente pour elle Ia navigation inte~ 
r~cure. En efTet, elle possede sur son territoire un reseau de voies fluviales de caractere international, 
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d'Wte longueur d'environ 1.000 kilometres, ouven a Ia graiule navi!,oalion, el aa batelle~ie lhn·iale 
en d'une importance analogue. . 

Pour certains paya, lea reaullau poaitifa auxquels Ia Conference compte aboutir N>p~acntt'ront 
plua qu'une aimple Wlification du droit. fluvial, et.ant. donne que leur legislation n 'a pas encore 
codifie les.matieres en question et. qu'elle pourra dono a'inspirer des reaultau obtenus en procedant 
a ce travllll. 

. 1\laia m~me pour ceux des ~tats danalesquels ·es quf'lltions que Ia Conftlrenoe examinera aont 
deJa toutes reglties par la legislation nationale, una unification parlielle et. Ia eoordination intor
nationale de certaines matieres de droit fluvial ne presenteront. pas moine une tree grande utilit6 
vu lea conditione ai particulierea de Ia navigation sur lea grands fleuvea internationaux europtlena, 
ainsi que Ia composition internationale de Ia batellerie de oea fl~>uvea. 

La delegation yougoalave aalue dono !'initiative prise par !'Organisation dee eommunirations 
et du transit de Ia SocieU des l'iationa ; ella pretera son concoun l l'reuvre entrt~priee. 

1\1. RossETTI (Helie) declare que a'il a appuytlla proposition auill8, o'est paroe qu'il oonaidt1ro 
le projet relatif a Ia nationalite de• bateaux comma le plua important, bien qu'l vrai dire tous 
aoient. tres important&, et non paree qu'il aoit deaireux de aubordonner un projet a l'autre. II 
estime qu'il existe una liaison etroite entre Ia question de l'immatriculation et eelle de Ia nationalit6. 
Si I' on admettait Ia loi du pavilion, d'autrea queations ee trouveraient par Ia regltlee et simpli lltloa, 
maia il n'y a paa lieu de compter aur una telle deoi1ion. 

1\1, VAK SLOOTU (Pays-Baa) declare qu'il eat p~t. collaborer loyaloment a l'tltude dill trois 
projeta soumis l Ia Conference. Toutefois, iJ Umoigne de peu d'enthouaiaame a I' tigard du premier 
pro jet relatif lla nationalittl. II timet, en eiTet, dee doutes penonnela eur Ia eomptltenoe de Ia Conftl· 
renee en cette matiere. C'eat un principe connu, en procedure civile, que le deolinatoire d'innom· 
petence doit ~tre presente avant toute autre dt\fenae ; or, ai un deMgue voulait propoaer un deolina· 
toire de ce genre dana una commission, on pourrait lui objector qu'on aurait du formuler ce decli· 
natoire en seance pleniere. Auaai, tout. en se declarant d'accord avec Ia proposition auiaae, M. van 
Slooten ae reserve-t-il de parter de Ja competence de Ia Conference aux aeancca de Ja troiaiomo 
Commission. 

1\(. RosSETTI (ltalie) declare qu'il convient d'hiter lea equivoquea. II aerait bon, a lOR avia, 
de trancher des maintenant Ia question aoulevee quant a Ia competence de Ia Conference. II con· 
vient de ne pas oublier que le Conaeil a reuni una Conference internationals dont l'ordre du jour 
est fixe. Auasi, ne peut-ils'expliquer comment 1\1. van Slooten peut formuler aea objectiona. 

1\1, Col'iTZEsco (Roumanie) croit qu'il serait utile que le President continuAL do demander 
a toutcsles delegations de formuler leun vuea generalea aur !'ensemble do Ia question. Or, Ia propo· 
sition suisse constitue uno proposition nouvelle. Deux questions etant done diacuttloa a Ia luis 
- Ia proposition suisse et le declinatoire de competence - peut-~tre pourrait-on examiner ulto· 
rieurement Ia proposition suisse. 

Le SECRETAJRE GiNERAL DE LA CoNrhucl rappelle qu'il existe una analugio en eo IJUi 
concerne Ia procedure de trnaux de Ia Conference et cella suivie lon de Ia Conftlronco gnnf\rale 
du transit : ai quelque question d'ordre general eat aoulevee, ella doit ~tre rtlgMe en allanco plenitiro. 
En ce qui concerne l'ordre du jour, celui-ci n'eat paa fix6 par le Conaeil, maia Ia Conli!rence eMt 
saisie d'un projet a transformer en ordre du jour deflnitif. D'ailleun, en caa de doute, il aulnt do 
consulter !'article 8 du Statut de l'Organisation du transit, qui eat trtla explicite. 

Le PaisJDENT se demande a'il ne a'agit pas d'une question de methode. Deblayora-t-on d'abord 
Ie terrain en traitant le premier projet avant lea deux autrea, ou bien lea discutera·t·on parallil· 
Iement tous lea troia ? Telle est l'idee formulee par Ia delegation auiase. Quant a Ia deMgation des 
Pays-Bas, elle prejuge una question de fond, en demandant ai Ia Conference a comptltenco pour 
traiter du problema de Ia nationalite des bateaux. 

Le SECRiTAIRE GENERAL DB LA CozniRnCB declare qu'il ne aaurait r avoir de malentendu. 
Au point de vue competence, Ia decision du Conaeil est definitive at Ia Conference a le droit de 
discutet toute question qui figure aur le projet d'ordre du jour. Si Ia Conference decide d'inacrire 
Ia question de Ia nationaliU des bateaux a IOn ordre du jour, toute Ia question est reglee. 

1\1, vu SLOOTEK (Pays-Baa) rappelle que, au Comittl de droit fluvial de Ia SocieU deal'iationa, 
le membre neerlandaia s'est abstenu de diacuter dtlaormaiala question de Ia nationalit6. Ce membro 
a estime, en eiTet, que c'etait. ll un aujet qui tichappait a Ia competence du Comite. Si I' on remonto 
a l'origine des travaux du Comite, J'expoae del motif• demontre clairement le bien-fonde de eetto 
these. A Ia page 3 des documents preparatoiree 1, on lit, en eiTet, au paragrapbe 2 de Ia reaolution 
de Ia Commission des communicationa et du tranait : 

• La Commission decide de charger le Secretaire gf\neral ... de tenir Ia Commission corn· 
pletement documentee sur le progrea de l'ceuvre des Commiuiona nuviales a chacun des stades 
de ce progres, ainsi que aur toutea informationa relatives au droit prwe de Ia navigation 
interieure. • 

Ce texte parle done expreaaement. de droit prive. Or, Ia pr6senle Conference s'annonce comma 
Conference pour )'unification do droit fluvial en general, et l'on pourrait croire qu'elle aoit appelee 

• Documeot c.s.tt{a).M..t95(•).t9:..'9.VIIL 
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du droit prive. · · · il ·I' 'fi t' d d 't ? E li t I Le projet aoumis A Ia Conference actuelle v1se-t- A um ca wn e ce ~?J , n_ san e 
· t de oonvention on constate qu'il est con~m en termes generaux et qu d 1 applique, par 

proJ:quent au droit prive et au droit public. C'.est lA Ia seule conclusion A tirer de Ia lecture de ce 
~~~et. Or, '•i J'on a etudie Ia question ~e l'un~fication_ du ?roit fluvial p~ve1 l_e mom~nt ~'est pas 
opportun pour etablir des regles de droit f!UVlal pubhc. -~est Ia Ia_ bas~ JUndJque qUI fait douter 
M van Slooten de Ia competence de Ia conference en· matiere de natlonahte dee bateaux. Peut-~tre, 
on' s'abstenant de soumottre un dtlclinatoire d'incompetence formelle, pourrait-on propoaer que Ia 
Conference omit Je voou que Ia question de Ia nationalite des bateaux fut. traitee par uno autre 
Commission par example celle nommee pour traitor d'importants problemes de droit public et 
prive. Elle a' siege dejA trois fois A Geneve et serait plus oompetente en eette matiere speciale. 

. '•' . . . ' . 

M. nossETTl (Halie) constate que M. van Slooten a'est horne a citer le texte de la decision 
prise par Ia Commission dea communications et. du transit en 1922. II estime que ce n'est pas Ia 
une methode admissible. En lisant, en efTet, le proces-verbal de Ia premiere seance, en mars 1924, 
du Co mite pour !'unification du droit fluvial! on est frappe. d~ fait _que la question de dr?it _pub_lic 
y a tout de. suite ete soulevee et retenue. D'ailleu~s, ne sera!t-d pas mco.ncev~le de voul01~ etud1er 
Je droit civil sans connaltre au prealable les questions relatives a Ia natlonahte ? II est vra1 qu'a Ia 
premiere seance du Comite pour !'unification du ·droit fluvial, une discussion aseez animee a'est 
produite au coul'8 de laquelle un membra neerlandais a soutenu uno opinion divergente de cello 
de Ia majorite. Mais A Ia suite, un autre membre neerlandais a declare qu'il aurait ete plus facile 
do discuter sur un texte precis. Ce texte fut donne par M. Fromageot, et l'on ne peut pas dire que le 
dclt\gue neerlandaia ait refuse dele disouter. Los deux Comites interesses ont toujoul'8 ete d'accord 
qu'une question de droit publio devait e.e trouver a Ia base de toute regie conventionnelle pour 
Ia solution dee con flits de lois en matiere de droit prive fluvial. · · • ' · · · · · · · 

o' • • 

. 1\(. nlPilRT (Franco) declare qu'aprcs s'etre felicite tout d'abord de voir tant de membres des 
cnmites ayant prepare la ConfCrence nssister A celle-ci; ille regrette presque maintenant. En efTct, 
il lui semble que certains membres oublient qu'aujourd'hui la Conference doit delibCrer souvei'Qi
nement, en vertu de oonvooatlons gouvernementales: 1..'objet de ces deliberations est l).ettement 
precise, non seulement dans le titre de la Conference pour !'unification du droit fluvial, mais encore 
dans Ia convocation elle-mlime. , , . . 

·Dansie pro jet de convention sur la nationalite, il n'est nullement question des conditions' dans 
lcsquellr.s hi. nationalite pout 6tre acquise, mais de sa reconnaissance au cas de conflits de lois. . · 

11 ne s'agit pas de se livrer A des discussions theoriques sur les limites qui peuvent separer 
lo droit prive et le droit public, mo.is bien de regler certaines matieres determinees de droit fluvial. 

. ' ,, ' . 

Le Pni:smENT croit se rappeler qu'il a entendu formuler, au sujet de Ia recente Conference 
do La llaye sur Ia codification du droit international, une objection inverse de cello soutenue 
actuollement par M. van Slooten. La Conference avait a son ordre' du jour la responsabilite des 
~tats, le regime des eaux territoriales, et la nationalite. On se plaignait de co que la Conference, 
qui etait consacree ll. la codification du droit public, ait retenu une matiere, la nationalite, qui 
touchait plutot au droit prive et obligcait a faire appel ll. des specialistes. du. droit privti.. Jout 
depend dono un peu de I' aspect sous lequel on considere la question. 

' ' ' ', . . . ' \ 

l\1. YAN SLOOTEN (Pays-Bas) estime que s'il etait etabli que les consequences de }a natioaalite 
scraient uniquemen~ de droit prive (question d'un renvoi au droit du pavilion), un accord serait 
pout-etre realisable, mais il eprouve de grandes hesitations a'il s'agit aussi de la possibilite d'em• 
pieter dans lo domaine du droit public. II convient. en efTet de ne pas oublier que Ia convention 
soumi~e A Ia Conference pourra servir de base aux reglements de police, de douanes. Elle pourra 
devemr une arme entre les mains d'hommes politiques. 'S'il .est vrai qu'en physiologic, le he;oin 
ere~ l'org~e, on peut. dire qu'en jurisprudence, l'organe cree le besoin. II est possible qu'on ae 
phugne un JQUr de ce que Ia Confereru:e ait adopte la Couvention sans a voir rt'lflechi tuffisamment 
sur ses consequences. Il &enlhle doli.O a l\1. vau Slooten que la question pourrait etre renvoyee ll. 
Ia premiere Commission, ou I' on pourrait discuter les mesures a prendre- afin de reduire le champ 
d'application de Ia question de Ia nationalite des bateaux au domaine du droit prive. Ainsi Ia dtHe-
gatiou neerlandaise aurait satillfactio.11. . . 

Le PRESIDENT estime qu'il senit peut-etre possible de discuter oette <{Uestion de nationalite 
on preuant acte de la reserve de AI. van Slooten tendant a lui permettre de soumettre ulterieurement. 
A Ia Conference certaines observations sur lea consequences de !'introduction de Ia notion -de Ia 
nationalite en droit fluvial. 

M. RIPERT (France) declare qu'il est rallie lui·m~me a l'idee de reprendre en detaill'examen 
de Ia Convention, afin de voir 11'il est possible d'en restreindre les co11.sequences au droit prive. 
11 propose de renvoyer cette question a une commission. · 

M. Ripert.rappelle queM. van Slooten a dit etre oppose a l'idee de Ia nationalite des bateaux. 
~eut-Hre fera1t-on t~•mber cctle objection de principe, si.l'on entendait que Ia nationalite ~t 
sa.mpleme~t une q~ahle juridique ayant des eiTets de droit prive. II conviendrait done de tenir une 
seance qm reglera1t les questions suivantes : quel est le principe de la nationalite des bateaux et 
quels en aont les efTets ? Si Ia question est examinee en darnier lieu, it sera trop tard. 
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~- Ross~:nr (ltalie~ voud~& d'~ord voir discuter l'art.icle 3 du projet de conyeution sur 
:e=es mat1erea de dro1& fluVIal, pwa entamer lea discllB8iona relatives a Ia question de Ia natio· 

lA; ~RESIDENT estime qu'on .Pou_rrait demander au prtlsident du Comit~ de droit priY6 de Ia 
CommJss.IOn .centrale pour Ia. navigatiOn du Rhin et au pn'sident du Co mite de !'Organisation dt•s 
co~murucationa et du trans1& IJUel ~ ete, dans leur pens~e, le ~omaine d'appJi,·ation pn.lvu en ee 
qw.con~erne lea eiJeta de la.nat10nalit~ des bateaux. A-t-on envisage ct>s eiTtJts au point de vue dl•s 
dro1t.1 ree!a Beule~ent, OU. b1en, egalement, a d'autrea points de VUe et notamment a ceJui dt.'B COli· 
vent10na mtemat10nalea mteressant Ia navigation ? . 

. M. !\ossETTr (Itali~) estime qu'on a'es& ran~ l ce& egard au point de vue dt.'s conventions 
mte.matwnales .. Or, tnamtena!lt, cette question m~me est mise en doute. II faut savoir ce qu'alle 
~eVIent. Le proJet de conventiOn sur Ia nationalit6 des bateaux est bien simple et ,,lair. II y est dit 
&Implement d~ns quellea conditions, non obligatoirea, Ia nationalit~ p11ut ~tre aceortltle et doit ~tr~~ 
reconnue. D'ailleurs, cette conception ae trouve dtlja formulee dans I' Aote de Vit~nne 11t dana bit•n 
d'autre~ docume~ta diplomatiques auccessifa. Toua lea traitPa de paix parlent de J'tlgalit6 doa pavil
Ions. L'mtroductwn du rapport sur cette question est particulii•remeut inttlressante a cot tlgurd 11t 
explique bien pourquoi certains £tats envisagent Ia necessit6 d'etablir una convention relutive a Ia 
nationalite . • 

M. RIPERT (France) propose que lea deux seances sui van tea aoient conaacrtlea i Ia question de 
l'immatriculation des bateaux. 

Le PRESIDENT propose aM. Haab, president de Ia Commission de l'immatriculution, que cclle· 
ci se reunisse le 18 novembre, a 10 heurea du matin. . 

ll en Ulawi dkiiU. 

DEUXI£ME S£ANCE PL£NI£RE 

Tenue le ieudi 4 decembre 1930, d 15 A. 30. 

Prlfident: M. Dl RllELLI (Belgique). 

IV. nrilieation dee pouvoln. 

Le PatsiDENT, avant de passer a l'objet principal de Ia diaculaion, demande a Ia Conference 
de vouloir bien entendre le rapport qu'il a a presenter concernant Ia verification de1 pleina pouvoir1 
dea delegues 1• A cet egard, ilmdique que lea delegations qui ont, juaqu'a prell6nt, fait purvenir 
leurs pleins pouvoirs au Secretariat de Ia Societe des Nations aont cellos de : Ia Belgique, lu Frunce, 
Ia Grece, Ia Hongrie,I'Italie, lei Pays-Baa, Ia Pologne et Dantzig, Ia Roumanie, Ia Tchecoalovaquie, 
et Ia Y ougoslavie. 

En ce qui concerne Ia delegation hellenique, pleina pouvoira lui ont ete donnea pour aigner 
ad referendum. Toutefois, cette rell6rve n'est pa1 tree importante; generalement, en efTut, la1 pluin1 
pouvoirs ne aont donnea par le chef de J'£tat que aoua reserve de ratification, ce qui 6quivaut en 
fait a un referendum. 

En ce qui concerne lea pleina pouvoirs donnealla dele_gation yougoalave, iJ convient de remar· 
quer qu'ila lui ont ete delivrea non paa par le chef de I'Etat lui-m~me, maia par le miniatre dee 
AfTaires etrangeres. Or, aelon une jurisprudence conatante a Ia Societe dea Nationa, lea ploina 
pouvoira de ce genre aont reconnua valables. En efTet, un miniatre dea AfTaire• lltrangerea a qualite 
pour donner plaine pouvoirs au nom du chef d'~tat, qu'il represente dana lea relation• interne· 
tionales. 

Lea pouvoira produita par Ia delegation autrichienne ne permettent aux dt\leguea que de 

frendre part aux deliberations de Ia Conference, sana leur donner le droit de aigner Ia Convention. 
I en est de m.;me en ce qui concerne lea pouvoirs de Ia delegation auiaae. Cea deux delegation• ae 

reservent toutefoia de remettre ulterieurement det pouvoirs qui leur permettent de signer. 
Quant. au delegue du Portugal, il a remia aeulement au Secretariat de Ia Societe des :'\otiona 

un telegramme emanant du Gouvemement portugais, l'autorisant a repreaenter ce Gouvemement 
a Ia Conference. Aussi cette autorisation devra-t-elle etre compll!tee ulterieurement par dea pleina 
pouvoira en regie. Elle eat, en eiTet, redigee en termea trealaconiquea, aana mt!me ex primer forme!· 
)ement que des pouvoira reguliers aient ete demandea. 

Enfin, en ce qui concerne Ia delegation du Territoire de Ia Sarre, elle a produit aimplement une 
Jettre de Ia Commission de gouvemement autorisant ~~~1. Centner et HolTmann A Ia representer. 

Le president declare d'ailleurs qu'il ae reserve de donner ulterieurement a Ia Conference 
Ia liate complete des delegations munies de pleina pouvoirs. . 

1\1. RossETTI (ltalie) constate que le president a bien indique quellea delf!gationa aont munies 
de pleins pouvoirs, maia non cellet qui en aont depourvuet. Or, il est extrl?mement important 
de connaitre l'etendue exacte det pouvoira conferes. Se trouve·t-on en presence de representant. 
dument autorisee ou simplement de personnet n'ayant paa un interet officiel A Ia Conference ? 

• Pour Ia composition du Comit~ pour Ia v~ficatioo des pouvoin, voir page t63. 
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ttanC donne lea nombreuses opinions divergentes des diverse• delegations, la fin essentielle que 
s'est proposee Ia Conference a vise l parvenir l des solutions eonciliantes. Mais est-il vraiment 
opportun de s'entendre avec des de!egues depourvua de pouvoirs officiels ? Personnellement, le 
delegue italien a etll mandatll par son chef d'~tat, et ee afin de discuter avec lea reprllsentants 
d'autres chefs d'ttat. II importe done de aavoir si cea representant& sont dument qualifies l eette 
fin. S'il est vrai que, par habitude de courtoisie, il est d'usage de discuter m~me avec des delllgulls 
depourvus de pleins pouvoirs, il eat toujoura entendu, en ce cas, que des pleins pouvoirs reguliers 
devront parvenir ultllrieurement. 

En ee qui conceme particulierement les pouvoirs dlllivrea par d'autres que par le chef d'~tat 
lui-m~me, M. Rossetti ne tient nullement l discuter lea usages de la Societll des Nations, mais il 
tient l faire remarquer que si on libelle le prllambule de Ia Convention en y mentionnant que lea 
different& chefs d'Etat ont nommll leurs p!enipotentiaires l l'effet de Ia conclure, cette formule 
pourra ~tre inexacte ll'egard de certains de!egulls. C'est la une question de forme, il est vrai, mais 
le respect de cette forme ne aauvegarde-t-il pas le droit et lea obligations de tous ? A vrai dire, 
M. Rossetti ne formulerait aucune objection si les delegations, qui n'ont pas encore re~u leurs pleins 
pouvoirs, dllclaraient qu'elles seront bientot en possession de pleins pouvoirs emanant du chef 
d'~.tat. II ne s'opposerait m~me pas l ce que ces delegations puissent signer Ia Convention dana 
l'attente de l'arrivee de leurs pouvoirs, A condition qu'ellea declarant aolennellement que ceux-ci 
aeront effectivement deposes au Secretariat de Ia Societll des Nations. L'essentiel est de mettre 
toutes lea delegations sur le m~me plan, de maniere A rendre possible Ia signature finale. • 

Le PRESIDENT estime que, dans ces conditions il serait opportun de demander quelles sont 
leurs intentions aux de!Cgations depourvues actuellement de pleins pouvoirs. Peut-~tre serait-il 
egalement utile de demander aux deh\gations qui ne sont autorisees par leurs gouvernements qu'A 
prendre part aux dllliberationa de Ia Conference si elles recevront ultllrieurement des pouvoirs qui 
leur permettent egalement de signer Ia Convention. Toutefois, cette derniere question peut sembler 
prematuree. En effet, les diverses conventions ne seront pas signees A jour fixe, mais un certain 
delai sera laisse A cet effet. Aussi serait-il opportun d'admettre que les delegations qui, au moment 
de Ia premiere signature n'auraient encore pleins pouvoirs que pour negocier, pourraient recevoir 
ultllrieurement des pouvoirs completsleur permettant de signer. Ce pourrait Hre le cas notamment 
pour Ia Suisse, 1' Autriche et la Yougoslavie. 

M. RIPERT (France) demande que aoit indiqull quels sont lea dll!egues qui n'ont m~me pas 
pouvoir pour negocier. 

Le PRESIDENT repond qu'il a'agit des dlllegations de l'Albanie, de l'Ailemagne, de la Bulgarie, 
du Danemark, de Ia Finlande, de Ia Suede et de Ia Turquie. A eet llgard, il fait remarquer qm,a 
l'Albanie n'a pas pris part aux delibllrationa. ,. 

M. RoMEIN, membre de la Section des communications et du transit, fait remarquer que lea 
delegues du Danemark, de Ia Finlande et de Ia Turquie ont deelarll qu'ils n'assistaient a Ia Confll
rence qu'A titre de simples observateurs. II ne saurait done ~tre question pour eux de demander 
des pleins pouvoirs. 

M. RIPERT (France) declare que Ia question des pleins pouvoirs ne se posait pas au sein des 
diverse& commissions, mais qu'elle presente maintenant, en seance pleniere, une importance 
capitale. En effet, lora des votes auxquels Ia Conference devra proceder, lea de!egues des ~tats 
devront pouvoir prendre !'engagement que leur parole lie leurs gouvernements respectifs. S'il en 
etait .autrement, on ne saurait plus, l vrai dire, qui a le droit de voter lla Confllrence. II eonvient 
dono de sa voir en vertu de quels pouvoirs lea de!egulls vont dllliberer et negocier. 

Le PRESIDENT oonstate que Ia question posee par M. Ripert s'adresse essentiellement aux dele
gations de l'Allemagne, de Ia Bulgarie et de Ia Suede. Quant aux delegations de l'Autriche, du 
Portugal et de Ia Suisse, elles ont lltll mandatees pour negocier : aussi Ia question de savoir quels 
sont leurs pleina pouvoira pour signer ne se posera-t-elle que lora de Ia signature de Ia Convention. 

M. RoxEIN, membre de la Section des communications et du transit, declare qu'il ignore 
si Ia Commission de verification a examinll les lettres adressees par les divers gouvernements au 
Secretaire general de Ia Societe des Nations, informant eelui-ci que telles ou telles personnalites 
ont etll designees pour participer aux travaux de Ia Conference. 

M. RIPERT (France) fait remarquer que • participer t est un mot vague. 

M. RoMEIN, membre de la Section des communications et du transit, expose qu'aux termes 
des statuts en vigueur a Ia Societe des Nations, le droit de vote est conferll aux divers deltigues, 
~~me en I' absence de pleins pouvoirs et que ees pouvoirs ne sont requis que pour signer les conven-
tiOns. · · 

_ Le PRESIDE~T .expose que lea pleins pouvoirs ne sont generalement produits que lora de Ia 
cloture des nego01atlons. Strictement parlant, M. Ripert a raison, mais la pratique suit un systeme 
different de celui qu'il preconise. · 

1\1. ~IPERT Wrance) ~eclare qu'illui est indifferent que des delegues aient ou bien deja depose 
le~rs ple~ns pouv~•.rs ou b1en lea attendant, ou encore ne soient autorises a signer que ad referendum. 
L e~sent1el est qu il• engagent leurs gouvernements par leurs votes. II convient dono que lea dele
gatiOns actuellement depourvues de pouvoirs declarant que leurs votes et leurs signatures engage
rant. leurs gouvernementa. 
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j M. Rlcll.n:R (Alle!lla~e) explique que Ia delt\galion alll'mande ,.it•nt do l'l'l'e,·oir tiu dwf tfo 

I Etat lea plems pouvo1rs necessa1res, lesquels seront dt'postls immMiatl'ment. 

• l\1. FEIIRAZ DE A!'IDII.ui1 (Portugal) se declare prH l se ml'ttre en communication avoo son 
gouvem~me~t •. II fa!t remarque~, t.out~fois, que Ia procMure actue!lt•ment sui\'iO par Ia deltlgation 
portuga•se n a JamBJs aouleve d obJections, notamment lors de Ia Conf~renl'e eronomiquo qui villnt 
de terminet sea travaux et a laquelle il a tlgalement repnlst>nte son gouvernement. 

Le Plli!IID!I'lt estime qu'il conviendrait, en eiTI't, que Ia d,;Ji·gntion portugnise se mit I'D rnppnrt 
a't~e son gou•ernement en vue de faire confirmt>r le tl-li•gramme qui autorise c.otto thlltlgnt•on it 
eSSistet a Ia Conference. Ainsi, Ia reponse du Gouvernement portugais sernit wr~tle 811 dns~il'r y 
relatif, ~t Ia situation de Ia delegation serait rtlgularist\e jusqn'lla dute de Ia signnturo do l11 
Convention. Ace moment, des pouvoirs sp~ciaux seraient ntlccssnires. 

La. Confirence prend acte du compte rendu du Pr~sidmt au IIJjet d~.s lra .. au:& du ComiiJ de vtri• 
/icalwn du pouvoirs. · • · 

V. Etablissl'ml'nt de I' .\t'le final. 

•Le Pu;siD£!1T expose ensuite que certains dclt;gm;a ont soultmi Ia questinn Jo s!lvoir ai Ia 
Conference a l'intention de rediger un Acte Hnal dtt sea traVIlux. Ce t.lncument scr11it si~tn6 non 
seulement par ltc>s represl'ntants des diven gouvernt•ment", muis t•nt•ort• pur ctHIX d'orguni"nws 
tels que les Commissions lluviuleb inlernutinnull'~ et l'lnstitut inlt•rnulinnnl Ju Homo pour l'uni· 
fication du droit prive. L'Acte constitueJait simplement 1111 prot,i•s-wrbul, -qui t'onlio•Julrtlit Ills 
tittes des conventions adoptee,, le texte du I'rultlt'oltJ do dt!luro t•t tl••• \'U'IIX i•mia. Ll'apri•a 1111 
usage euivi, cet Acte est signe pur les deli•gui'"• avant Ia si~tnnt ure tie lu Convention mo1nw. AuMsi 
pourrait-on se preocouper de dresser cct Acto linol des A prilhtmt annM uLttHHlro que It~ lt•xte doa 
conventions aoit arrete et. que cellOli·Ci soicul pn;tcs it clrll aigni,us ? II laut cupent.lnnt admettre 
qu'iJ pent ctre diffici)a de dresser \Ill proco',s-vcrballl\"ant quo !'on suit u'uccorJ IUr IUD cnntonu, 

1\1. RIPERT (France) estime qu'apres trois scmaiues de truvuux, il aemLle IJUe le nu11nout suit 
venu de dresser cet Acte. II 1erait done opportun que le Secretariut rasaembhU et retligllllL !1•1 vwux 
cmis. Ce texte pour!ait titre aigml par lea dclegue1 qui le dcsireraiont. 

Le PaisiDE~T constate qua Ia Conf\Jrence se rallie a cctte suggestion. 

• ll est decide que le Secretariat etahlira atusilot qtJt possihlt r.1fle /inrtl&llllK r{•M()I'\'0 ''" tlllll)'lt'•Lor 
eclui-ci a Ia fin des travaux de Ia Conference. 

• 

VI. Projet de eonveution sur l'unification de certaines reglm1 I'll muticre d'uhordugn 
dans Ia navigation luterleure. 

Le PRESIDE~T passe ensuite a Ia lecture des divers articles t.lu projet de Convention Mill' l'uui· 
lication de certaines regles en matiere d'abordage dana Ia navigation uM~rieure. II luit rflmnriJIIur 
tout d'aborrl, que, contrairement ala regie auivie habituellcment, Ia Commission chorg•''e do truitur 
Ia question de l'abordage a'est abstenue d'adresser un rapport il ce aujot • Ia Conference pll!Dicro. 
C'est qu'en elTet, on a voulu acceltirer lea travaux. Lcs dClt!gotions ont d'ailleura Blaiato nombreUMill 
aux seances de Ia Commission, ce qui rend un rapport moin1 indispensable. . . . · 

Le President invite ensuite Ia Conference a voter aur lea dilTcrent1 article• du projct do Cou· 
vantion prepare par Ie Comite de redaction (voir Annexo 1, page 7U). Jlannonce que chatple fiJi I rruo 
!'occasion a'en presentera, ii donnera Ia parole au President du Comito de rouuction a lin do lui pur· 
mettre d'exposer los motifs qui ont guit.le celui-oi dans sa tache. 

Article 1. 

Ccl article est advpte saru lfwdi(u:ali.on. 
,' 

Article :!. 
Alinea 1. 

1\1. DE DIETRICH DE SAcHsEJHELs (llongrie) declare qu'it aon a via cet uliuea couticut tuujuurK 
une certaine lacune. II lui semble done necessaire, non seulement dana l'intrm~t de 1on pro pre puy11 
mais aussi dans celui de Ia Convention, de formuler un certain nombre d'observationa. 11 rAppelle 
qu'illui semble tou~ d'abord que le cas ~e !orc,e majeur~ et c~_lui d:abordage _rort.uit visl.a a l'ulini!a 
premier, soot du meme ordre ; a aon avis, II n y a pas heu d etahhr nne d•stmct10n entre cea deux 
cas. Par contre, aucune distinction n'a ete faite en ce qui concerne lea personnel ou objela qui 
eprouvent. dea dommagea a Ia euite d'un abordage. On a repondu deja, il eat vrai, au.r objections 
de Ia delegation hongroise que Ia Convention ne a'occupait que d~ rapports entre bateaux et qu'il 
convenait d'examiner a part Ia question des responsahilites. Or, l'alinea en question ne parle pas 
de ecs responsabilitea et traite seulement des rapports entre bateaux. Enfln, en ce qui coneern6 Ia 
question du doute aur les causes de l'abordage, on a estime, contrairement a Ia proposition de 
Ia delegation hongroise, qu'il Hait impossible de supprimer ce membre de phrMe q•Ii figure dans 
Ia Convention de Bruxelles. 

I 
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~1. de lJielrich de Sachsenfels C!!l~state e~a~e!flent que_la redaction _actuelle de l'll!'ticle 5 ne 
donne pas satisfaction a sea propositJo~a ~rJmJtJves 1 pms_que ~et a_rtJC!e 5 est reste t~l quel. 
Ainsi, Ja delegation hongroise se trouve Jaolee et ~ana une s1tu~tion d:~cJle. ~tant don~e que I~ 
legislation hongroise est plus favorable ~ue le pro~et ~e convention a I_ egard de c~ux qw ont ~ub1 
dee dommagea a Ia suite d'un abordage, II sera1t difficde pour Ia Hongr1e de se ralher a un systeme 
moine gencreux. II est indubitable en eiTet que dana to us les cas d' abordage, sauf celui de force 
majeure Ia responsabilite envers lee personnes et lea choses existe. On trouve d' ailleurs confirma
tion de ~ette idee en Jisant notamment lea articles 3 et 4 du pro jet de convention. II est dit en elfet 
dana ce demier article que si l'abordage est cause par les fautes de deux ou plusieurs bateaux, 
cea bateaux sont tenus solidairement a Ia reparation des dommages causes non seulement au 
bateau innocent, maia encore aux personnes et aux choses qui se trouvent a son bord. N'y a-t-il 
paa une certaine incoherence a parlor des personnes et des choses dans le cas oil l'abordage est 
cause par lea fautes de deux ou plusieura bateaux, et non dans Ie cas oil ii est cause par Ia faute de 
J'un des bateaux aeulement? La delegation hongroise croit done devoir revenir sur sa proposition 
qui tend a ce qu'en cas de fc.rce majeure et d'abordage fortuit seulement, aucune responsabi
litc no sera encourue, lea dommages etant, dans cetto hypoth.ese, supportes par ceux qui Ies ont 
sub is. 

M. IlosTJE, president du Comite de r~daction, repond qu'a Ia" suite des discussions qui 
s'ctaient produites au sein de Ia troisieme Commission, le Comite de redaction n'a pu envisager 
aucune modification ni du fond ni de Ia forme des dispositions de Ia Convtmtion de Bruxelles 
11u'a critiquees le delegue de Ia Hongrie. 1\lalgre les imperfections du texte, le systeme voulu 
par cette Convention eet clair. Lorsqu'il y a faute, les dommages causes par un abordage donnent. 
lieu 6 reparation au profit des victimes, qu'il s'agisse d'un bateau de marchandisea ou de personnes, 
maia Ia Convention ne modifie en rien lea relations derivant du contrat de transport telles qu'elles 
resultant de Ia Ioi applicable a co contra t. . . . . . 

M.nE DIETRICH DE SACHSENFELS (Ilongrie) ne se declare pab satisfait' de cette explication, 
car il ostime toujours qu'il convient de discuter Ie projet. actuel independamment de Ia Convention 
de Bruxolles. L'essentiel est de sa voir par qui seront repares lea dommages causes a la suite d'un 
abordage. Or, cette question n'est pas resolue clairement. 

M. RIPERT (France) declare qu'il' convient de faire l M. de Dietrich de Sachsenfels une conces
sion de pure forme. En eiTet, Ia phrase de I' a linea 1 de !'article 2 « Ies dommages sont supportes 
par ceux qui Ies ont eprouves • peut ~tre interpretee conformement aux idees de Ia delegation 
bongroise, mais le Comite de redaction n'a pas cru devoir supprimer ce membre de phrase qui 
figure dans Ia Convention de Bruxelles et dont Ia suppression pourrait donner lieu a des interpre
tations divergentes dans les different& pays. D'ailleurs, !'article 9 donne pleine satisfaction l M. de 
Dietrich de Sachsenfels. Cet article indique clairement que Ia Convention laisse entiere Ia respon
sabilite contractuolle envers lea personnes Jesees a Ia suite d'un abordage, responsabilite regltie 
par Ia loi nationale, en l'espece Ia loi hongroise. , , . 

1\1. DE DIETRICH DE SAcHsENULS (Ilongrie) so declare satisfait de cette interpretation. 
L'alitlia 1 de l'article test adopte. 

Alinea :!. 

Le Pnl:smENT declare qu'il convient d'examiner egalemeut, en liaison avec cet alinea, le 
Protocole de cloture du projet de convention, qui porte que les mots « au mouillage • doivent litre 
entendua comme s'appliquant egalement a tout bateau amarre ou autrement immobilise. 

" ' ,, I, 

III. RossETTI (ltalie) rappelle -que Ia delegation allemande avait propose de fusionner cctte 
claus.e du Protocole avec !'article 2 et que cette suggestion avait ete approuvee par Ia Commission. 
~uss1 demande-t-il pour queUe raison il n'y a pas ete donne suite. · 

1\1, HosTIE, pre~ident du Comite de redaction, rt\pond que malgre son desir d'alleger le Pro
tocole de cloture, le Comite de redaction a ete unanime a estimer qu'il est plus prudent de laisser 
dans ce Protocole Ie texte en question. En eiTet, son addition a !'article 2 pourrait donner lieu a un 
argument a coTtlrario qui tendrait l interpreter restrictivement !'expression « au mouillage • qui 
se trouve dans Ia Convention de Bruxelles. 

Ill. RossETTI (ltalie) declare que dans ces conditions, il retire son amendement. 
L'alinea 2 est adcpte. 

L'~rticle:! ~·t done adopte, m su11 e1ts~111ble sans 11Wdi{icatiu11. 

Alim!a 1. 
Article ,'J, 

I 
!II. DE _DIETRic.;H DE SAc.;HsUFELS (llongrie) ral'pello qu'il voudrait voir modi tier le texte de 

a fa<;on smvante ; · · · · · · · · · · · '"' · ' · · ' · · 

• La reparation des dommagc$ causes aux bateaux innocents ainsi qu'aux pcrsonnes 
et aux chosea se trouvant a bord incombe a celui qui a commis Ia faute. » 

'Voir P.-V.I de Ill lroisii•me Commission, 
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. ~1. Ho~T·~· pn's!den~ du Co mite de redaction, fait t>b.server quo lo Comihi do rt'tlaotion II 'a 

eo r1eo modJiie cet almea . 

. ~1. C~)J'IT1:1:sco (Roumanie) fait remarqut>r que d'ailleurs 1'1trlido n'a}>lllt;lt\ rt'II\'OYtliiUComihi 
de redact1on par Ia troisieme Commi3Sion. ' ' 

Le PRism ENT cons tate qu 'en eiTet, cet artido n 'a donne liou a am· uno objodion. 

L' alinea 1 est adopt~ • 

• ·tlinca :!. 

• A tUlJile Ull« """ corru/ ;..,, dr: l·~mrlnultml, 1'1111 /r•ruu'mml a Ia ,., .. ,~~·it iulltlt' .1/. li iprrl ( l-'1'11111'1'). 

a rem placer les mots • fomuml part~ d" rulwoi • ptu Irs muts •faistml ptlrlie o. 

L'article 3 est do11c arluple soilS re~·r:r••e rle ct'llf: d.-r11itrr corrtclioll. 

Artidr I. 
,u;,.;a 1. 

L' ali11ia 1 est udupiC. 

Alimia :!. 

Ado pte avec Ullt correction de forme 1t11du111, ro11furmrmclll u Ia propositi,m t/~ ,I/. /liprrl (Frailer), 
a rem placer les mots • reco11r.Y proporli01we • par le 111ot • rrco11r.t proT•ortio1111rl •. 

Alimia 3. 

L' alim!a 3 e.,t adot•lc. 

L'article 4 est adopte sous ,,:ser.·e de Ia corm:tio11 ci·dcssus. 

Artid~ .;, 
Alimia 1. 

M. HosTIE, president d~ Comite de redaction, expose que Ia qtw~lion a tile pnat•o au Cornitti 
de redaction de savoir s'il eonvenait de maintenir dans Ia redaction de cet artielo lfll mub qui ao 
trouvent au debut de l'alinea correspondant du document prtlparatoire, ou bion do romplueor oos 
mots par l'expression • faute commune • qui se trouve dana Ia t:onvontion de llruxolllla. C:Jlllo 
question a ete examinee d'une maniere approfondie. Finalement, lea partisans do l'inaortinn du 
terme • faute commune • ont accept!\ le texte actuel, Hant entendu qu'il avail Ia memo aignifl· 
cation que !'expression • faute commune • telle que cea membrea Ia comprennont. 

l\1, RIPERT (France) declare que !'expression • trunsporteur de perdnnnea ou ch11sfll onrlum· 
mageea • doit etre modifiee, etant entendu qu'elle ne donne aatidaction ni du puint de vue juridiquo 
ni du point de vue do Ia forme. En ellet, il se peut que dea cboaes 1e trouvent sur un butoau auna 
quo ce fait implique qu'un contrat regulier de transport aoit intervenu. Ausei propose-t-il do modi· 
tier !'article comme suit : 

• Si le bateau endommage ou a bord duquel ae trouvent ltla peraonntJa ou lea choaea 
ayant aubi dea dommagee a, par aa faute, contribue a l'abordage ... • 

l\1. VAl' SLOOTEII (Pays-Baa) fait remarquer, en reponae aux explication• donnee1 en dornior 
lieu par M. Hostie, que meme lea partisans de Ia redaction actuelle ont ete unanime1 l reconnoitre 
l'identite de signification qui ri~gne entre lea premiere mota de l'alinea 3 du texte doe documenll 
preparatoires et )'expression • faute commune • du texte de Ia Convention de Uruxellea. 

l\1. HosTIE, president du Co mite de redaction, repond que a'il a dit • telle que cea mornbrea lu 
comprennent •, c'est que certains membrea du Comite de redaction estirnent que llll moll • fuute 
commune • n'ont pas le sene que leur attribue l\1. van Slooten et qu'il ne semble pas que ce aoit Je 
role de cette Conference de fixer !'interpretation de Ia Convention de Druxelles. 

l\1. RossETTI (Halie) ne croit paa non plua qu'il appartienne a Ia Conference de provoquor uno 
interpretation authentique de Ia ConvenLion. 

l\1. VAN SLOOTE!I (Pays-Bas) estime, au contraire, que c'est preciaernent afin de provoquer 
cctte interpretation authentique que lea declaration• du Comite de redaction ont ete formul~». 
autrement, lea diven pays interesseaae trouveront dana une aituation emharraRRante. 11 eat polll'ible 
en ellet qu'un abordage se produise sur un fleuve entre un bateau et un navire. Dana ce cas, Ia 
Convention de Bruxelles sera applicable, mail ai, quelquea instant• apri~s, un abordage ae produit 
entre deux bateaux de navigation interieure, on devra avoir recoun a Ia Convention Of;tuello • 

. Ainsi, le juge aurait a appliquer deux convention• dillerentea. 11 y a done un interet primordial 
a eviter des possibilitea de doute dana cee hypotheses. 



-:14-- • 
• M. RossETTI (ltalie) se declare d'accord aveo ces idees ; il_ estime. to~tefois qu'i~ · ineombe 
a Ia jurisprudence et non pas a Ia Conference de proceder a une mterpretatwn autheutique de Ia 
Convention. . . , , 

L4 proposition de M. Ripert, tendanl d la ~di{ication du ~exte .de ralineid, :est ·~doptie, ·:.,, . 
Lts alinias 2, 3 et 4 sont adopUs. 

. . . ' " I ' '' ' ' - ' ' ' ' ' i ' 

L'article 5 est adopte.dan.s son ensemble avec la modification. sui11ante au premier alif!-ia: 
' '' ""' . ' . ' .. 

'I 

Rem placer les deux premieres lignes par le te.zte sui11ant: 
t Si le bateau endommage ou a bord duquel se trouvent les personnes ou les choses 

ayant subi des dommages a, par sa faute, contribue a l'abordage .. ; • 
' '" . ' . ' ' . . . . . ' .. " . ··. . . ·- '' 

cez article est ado pte. 
Article .6~ 

•. ·-- ... 

M. RossETTI (Italie) expose qu'il avait ete decide par Ia troisieme Commission que Ia premiere 
partie de I' article de Ia Convention de Bruxelles, relative a I' assistance obligatoire a Ia suite d'abo~
dage, serait intercalee dans Ia Convention actuelle apres les dispositions sur Ia prescriptioo~ et 
que le Protocole de cloture subordonnerait Ia mise en vigueur de cette disppsition a Ia conclusion 
d'une nouvelle convention relative a I' assistance et au sauvetage en navigation fluviale. Le Comite 
de redaction s'est borne a rediger un vreu. Ainsi, Ia decision prise precedemment a ete modifiee 
et ce, bien que Ia Chambre de Commerce internationale ait ete informee que le vreu qu'elle avait 
formula en ce sens avait ete approuve par Ia Conference.. . ... , .. , . . .. . . . . .. ,., 

, • \., •' ,', . . \ , \ t , . \., ,,, , \ , • • 1 • ·.• 1 o\ -,, • ' ', • ' • ' • 

Le PRESIDENT declare qu'en effet, a l'origine, les diverses delt\gations s'etaiont declarees 
tres favorables a !'expression de cette obligation d'assistance, mais que le Comite de redaction 
a eprouve des doutes et des craintes au sujet de l'effet qu'aurait une obligation. depourvue de 
sanction. , . 

l\1. RossETTI (ltalie) constate que le Comite de redaction a· pris une decision qui modifie celle 
de Ia troisieme Commission. · · 

Le Pai:siDENT rappelle que Ia disposition en question presente unreel interet, mais que de 
toute faf<On, elle n'aurait qu'une valeur morale, puisqu'aucune sanction ne serait prevue •. 

. . ' , 
M. HosTIF., president du Comite de redaction, relit le passage du proces-verbal de Ia troisieme 

Comission relatif a ce point.. 11 constate que d'apres Ia decision prise, Ia disposition qui constitue 
Ia premiere partie de l'article de Ia Convention de Bruxelles ne devait entrer en viguour qu'apres 
Ia conclusion d'une convention relative a ]'assistance et au sauvetage, 11 resultait de ,14 qu'en 
attendant la conclusion d'une telle convention oil Ia disposition envisagee trouverait sa place 
heauooup mieux que dans une convention sur l'abordage, Ia decision n'avait ailcun etTet. D'autre 
part, apres I' entree en vigueur d'une convention sur l'asdistance, cette disposition risquait de douner 
lieu a des interpretations facheuses quant a la responsabilite civile des proprietaires de bateaux 
par le fait que le troisieme alinea de I' article de Bruxelles se trouvait omis. . 

·Dans ces conditions, le Comite de redaction a cru que le desir de Ia Commission d'inviter lea 
gouvernements a inserer des a present dans leurs legislations !'obligation d'assistance a Ia suite 
d'un abordage se trouverait plus efficacement realise en formulant expressement un vaiu dans ce 
aens, vreu que le Co mite de redaction propose de rediger eomme suit : · · ' · · · · 

• '•• '\ '·,.'I I· '1 j 'I, 

• La Conference emet le vreu qu'en attendant Ia conclusion, reconnue desirable, d'une 
·eonvention aur l'assistance et le sauvetage en ce qui concerne la navigation fluviale, lea 
legislations nationales imposent, aprea un abordage, au eapitaine ou patron de ebacun des 
bateaux entrea ~n collision, le devoir, autant qu'il p~ut le faire sans danger serieux pou~ son 
bateau, IOD eqwpage et Bel pasaagers, de preter 888Istance a l'autre bateauj i: SOn eqmpage 
eL a 1101 pauagen. • · ... · . .. · .. ,. ·.. . ' ..... , . · . 

Le preaident du Comite ~e redaction attire I' attention de Ia ec:,nference sur Je fait ·que c~ VQ!,u 
reoonnalt en outre Ia conclusion d'une convention sur I' assistance comme desirable. · 

. Le PRi:siDEKT se rallie a I' idee exposee par M. Ho~tie. 11 estime egalement qoe si I' on exprime 
••mplement le vreu en question, celui-ci aura plus de force que s'il est insere dana Ia Convention 
10111 forme d'une disposition depourvue de toute sanction. , · , , 

' . ., '. 

. ~f. RossETTI (ltalie) reconnalt que lea deux theses en presence sont defendable&. Toutefois, 
~ eramt que~ g.ouvemementa ne !assent dependre de l'entree en vigueur d'autres actea diploma· 
t•q?es, 1~ realisation du vreu. formule. u eut done ete preferable d'inaerer le principe de !'assistance 
obbgatoire danJ Ia ConventJ?n, procedure qui aurait evite teute discussion lora de Ia conclusion 
de nouv~us textea. Ne~moms, M. Roeset\1 declare admettre Ia solution preconisee par le Comite 
de redac\•on, tom en est1mant. que aa propre auggestion etait preferable. . ' · · 

Le ~~~u rtdige par k ComiU de redaction, de& tine 11 etre ifl8ere dans l' Acte final et relali/ d l' assia-
taJtCe en. CfJ6 d' abordage est ado pte. . . · · · 

Article 7. 
Cet article ut ado pte 1an1 modification. 
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Article· 8. 

Cet article est adopte sans modification. 

0 • • I • I I , t , A~licle 9. 

··" Cet article est adopt!, le mot • atleimes », ala deuxieme ligne, devant ~tre au singulier. 
~ .. , . • •• r ,, •• · -. ·, , , · ... _ . . • , . 

Article 10. 
I 0 0' >,l•j O.f ' 

0
j, · 

Cet article est adopU sans modification. 
•" I ' ; I·: o .• ,j •.'. • • ' :' • ' 

. :- . . ... ' . · Article 11. 

•' .. ' Cet (Uticle est adopU, les trois dernieres lignes devant atre lues de la fafOn suiw~nte. conformement 
~ la propqsitiqn de M. Nauta (Pays-Bas): , .. . , . . . . . . 

' , .. ': •. '' it ;,; lea hydroglisseurs, les radeaux, les bacs, les dragues, les grues et eltivateurs nottants, 
. les sections mobiles de ponts de bateaux et tous engins et outillages fiottants de nature ana-

,·· •Iogue •:·· · ·· · · · · · 

· · M: CoNTZEsco (Roumanie) regrette que Ia Commission ait cru devoir mentionner lea radeaux, 
contrairement a l'idee de Ia delegation roumaine. 

Article 12 . 

.. Cet, flrtic~ esJ adopM sans modificatio" • . · 
· 1!,· ·, loo: 1 I I• ooll' l' '·I •'' '_. •· • 

; 
• ol.J• • r,_ '''i•' ., j,~_,• >•''• • ,~I r I , ;. I ',I ' 

PROTOCOLE DE CLOTURE. 
J,,Ad. !JI'ticle J. : ....... . .:. < ' .. ., 

·· "· · M~ RossETTI (Italie) expose que lorsque Ia troisieme Commission a discut6la reserve proposee 
par Ia delegation yougoslave concernant le champ d'application de Ia Convention, elle a jug6 
opportun qu'un vreu fut emis' par Ia Conference recommandant aux Etats qui desirent se pr6valoir 
de cette reserve de mettre leur legislation nationale relative a l'abordage qui se produit dans lea 
eaux exclusivement reservees a Ia navigation nationale en concordance aveo lea principes de Ia 
Convention. Peut·E!tre serait·il opportun d'introduire ce vreu dans le Protocole de oliiture.' · 
·•,1 .,, a:,,·_.·'''·' ,·-, 'il·•:: , : , ,; · . ''. ' _,. 

· •. Le PRESIDENT estime qu'ilserait mieux a aa place danal'Acte final. 
' > i' I' · • 1 · , .t • I • 

M. RossETTI (Italie) se rallie a cette idee.·· ..• 
Jl est decide que le ComiM de. redqction prt!sentera ala Conference le texte de ce I'IEU. 

,I • ' ' ; - ' -, .' [ I :·, , 1, 

: fl I ; • . '. ! . •· I ' • ' 

·'····· ! .' ;,. '· ·CHAMP »'APPLICATION DE LA CoNVENTION. · 
'. . .. 

M. RIPERT (France) tient 8 poser une question. L'article 1 de Ia Convention declare que celle-ci 
est applicable dansles eaux d'un des Etats· contractants. Que faut-il entendre par ces eaux ? 
Doit-on · y ·com prendre egalement celles qui baignent des territoires coloniaux ? II semble, au 
contraire, que Ia Convention ne doive s'appliquer que dans les eaux metropolitaines, aussi, M. Ripert 
demande"t-il que soit inseree dans le Protocole de clotur$ une disposition restreignant le champ 
d'application de Ia Convention aux eaux metropolitaines. 
I,,.' . II ' ' • - I • \. . ••. I '.' •• • I 

·' Le PRESIDENT declare qu'il semble en effet que Ia Conference n'ait pas eu l'intention de 
IegiCerer paur des terptoires autres que ceux de !'Europe" . . 

t· .• 

M. RoM:EiN; membra de Ia Section des communications et du transit, declare que cette res
triction doit jouer pour toutes lea conventions que Ia Conference se propose de c~nclure: 

··· Le PRESIDENT resume le debat en declarant qu'il conviendra de prevoir dans le Protocole 
de cloture une disposition exprimant que Ia Convention ne s'applique pas aux eaux coloniales des 
divers Etats contractants. · · · · · • · · ' i ·· · · ' ' · · 

I ~ • · ' I '· '. 
·· ·M. RIPERT (France )precise sa pensee en expliquant qu'il est bien entendu que si, par exemple. 

un bateau immatricul6 dana le port d'un fieuve colonial penetre dans un fleuve european, Ia Con
vention lui sera applicable::.Il suffirait, 8 son avis, de preciser dans le Protocole de cloture que par 
• eaux des Etate contractants »,.il oonvient d'entendre exclusivement les eaux des territoires metro. 
politalns: . ·' ·" · ,, · · · .,, ' ' · ·' · ·· ' 

• , 1 'I , • ' , , I 1 • I ' 1) 

M. R!)SSETTI (ltalie) propose d'inserer dans l'article 1 Ia phrase • dans lee eaux europeennes 
des ~tats contractants » puisqu'il a ete entendu avec les Puissances asiatiques et d'autrt>s Puis
sances que Ia Convention ne s'appliquerait qu'aux territoires europeens. 

o • II ' • ! · 'I ' • · > : • • I • I I l • ~ • 

"' · M. 'VAN SLOOTEN'(Pays-Bas) rappelle que Ia solution adoptee par Ia Convention de Bruxelles 
cadre en somme avec Ia proposition·de M. Rip11rt. Ell etTet, si Ia Convention de Brux111les s'applique 
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· • 1 · neanmoins dans Ie Protocole de cloture, certains Etats se sont reserve le droit de ne 
·~: :;h~~~\ cette clau;e. On pourrait done dire inversement da_ns le cas p~esent que Ia C~nven
~on ne s'applique qu'aux eau:t des territoires metrop,olitai.ns, _mais que le~ d•.vers Etat~ aura1ent Ia 
faculte de prevoir une reserve etendant son champ d apphcat1on aux terr1t01res colomaux. 

Le SEc!lllTAIIIE GENEJUL DE LA CoNFERENCE fait. ressortir que pour la,pres~nt': Conve~ti~n, 
comme pour lea deux autres, il est indispensable d'indtquer .que le champ d apJ!hc~t10n est hm1te 
au territoire metropolitain, car c'est sur cette base que les d1vers Etats ont ete mv1tes il Ia Confe-

rence. · · 1 ~ · t t f · Si Ia necessite d'une convention plus large se fa1t senttr u t.,neuremen , une au re con erence 
pourra titre convoquee. . 1 d 

AuCim texte d'article protocolaire, formulant une r~serve ~n ce qw con.cerne es eaux es 
territoires coloniaux, n'a ete prevu, mais, si Ia Conference le JUge utlie, le Secretariat en preparera un. 

M. RtPERT (France) estime que Ia determination du champ d'application de Ia Convention 
doit titre territoriale. A son avis, Ia Convention doit titre appliquee, par exemple, au cas d'un bateau 
immatricule dans une colonie d'un des Etats contractants et qui navigue sur un fleuve europeen. 

M. StTENSKY (Tchecoslovaquie) declare partager cet avis, mais il estime necessaire de .deJinir 
ce qu'on entend par • les eaux d'un Etat •· . . . . . . 

II propose que I' article t de Ia Convention d1se • les eaux tant mter1eures que terntonales •· .. 
Le PRisJDENT repond que le Comite de redaction n'a pas voulu employer I' expression • eaux 

territoriales • qui aurait ete trop limitative. 

M. RossETTI (ltalie) rappelle que Ia Commission a decide de ne !estre!ndre que. dans le _Pro~o
cole de cloture !'interpretation il donner aux termes « les eaux •· S1 I'artJCle prem1er deva1t fa1re 
mention des • eaux territoriales •, Ia Conference s'engagerait dans des discussions interminable&. 

M. DE DIETRICH DE SACH!!ENFELS (Hongrie) demande que le paragraphe 2° du chitTre I du 
Protocole soit supprime, ou tout au moinsla derniere partie de ce paragraphe: « ••• etsanscommu
nication avec d'autres voies navigable&. • , • · 

II signale que I' expression • eaux interieures • est employee en Hongrie pour designer certaines 
eaux stagnantes qui doivent titre drainees. 

M. RIPERT (France) fait ressortir que Ia nouvelle Convention est destinee il completer dans 
une certaine mesure Ia Convention de Bruxelles sur l'abordage. Or, si Ia nouvelle Convention ne 
prend en consideration que le lieu oill'abordage se produit, il restera dea cas qui ne seront converts 
ni par Ia Convention de Brnxelles ni par Ia nouvelle Convention, par exemple le cas d'un abordage 
en haute mer entre deux bateaux de navigation interieure. 

M. LAWATSCHEK (Autricbe) rappelle que dans le rapport relatif au projet de Convention, le 
Comite preparatoire declare qu'ilson avis, cIa Convention doit prevoir que les regles fixees doivent 
titre d'application generale sur le territoire des Etats contractants •· Or, en acceptant Ia double 
reserve du chitTre I du Protocole de cloture elabore par Ia troisieme Commission et soumis ill'appro
bation de Ia Conference, celle-ci irait ill'encontre de cette recommandation. 

La delegation autrichienne estime que Ia premiere partie de cette reserve (paragrapbe t 0 ) 

n'est pas justiliee. En etTet, le regime des voies navigables, qu'il s'agisse de voies internationales 
ou nationalea, ne touche pas il Ia legislation en matiere de droit prive. . 

Aussi,lareservedu paragraphe to, qui vise les eaux oil. Ia navigation est exclusivement reservee 
aux nationaux, n'est-elle pas plus justifiee qu'elle ne le serait si elle visait des eaux ouvertea t: Ia 
navigation internationale. En etTet, lea voies d'eau reservees il Ia navigation nationale peuvent 
communiquer avec des voies d'eau internationales, et des abordages dans Iesquels des navires 
etrangera sont impliques sont alors possibles. D'ailleurs, il faut dans tous lea cas tenir compte des 
passagera etrangera et des cargaisons appartenant a des etrangers. 

La deh?gation autrichienne attire !'attention de Ia Conference sur le fait que Ia reserve du 
paragraphe to restreint le champ d'application de Ia Convention dans une mesure telle que cette 
Convention perd heaucoup de son interet. 

Quant a Ia reserve du paragraphe 2°, elle est nee du desir de Ia delegation suisse de povvoir 
co'?-~rver, pour le.• b~teaux. faisan~ un service regulier sur lea lacs interieura, lea disposition~ 
apeCialea de Ia leg.slat10n euisse qu1 aont plua favorablea aux interet& des personnes ayant sub1 
d~ domm~es. Or, on pourrait tenir compte de ce desir en inserant dans Ia Convention une dispo· 
11tlon apec1fiant que pour lea laca interieura sans communication avec d'autres voies navigables, 
chaque Etat serait libre d'etablir dea dispositions plus favorable• que ne le prevoit Ia Convention 
a l'egard ~~· p~raonnea. aY:ant aubi dea dommagea du fait d'un abordage. 

La delestat•on autn?hienne propose en consequence: to de aupprimer purement et simplement 
Ia. double reserve d~ ch1tTre I du Protocole de cloture ; 2o si Ia Conference juge indispensable de 
f111re nne reserve, d'mserer dana Ia Convention lea deux dispositions suivantea : 

• a) La Convention ne modi fie en rien le regime de Ia navigation des diiTerentea voiea 
d'eau navigable• ; · · 

• .b) Lea Etat~ ae re~rvent le droit d'etablir dea dispositions plus favorablea que ne le 
prevmt Ia ~nve~t10n a l egard dea peraonnea ayant aubi dea dommagea en caa d'ahordage 
aur lea laca mteneura aana communication avec d'autrea voiea navigable&. • 
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M. SouBOTITCH (Yougoslavie) estime que I'application de Ia Convention doit ~tre Iimitee aux 
cas prevus par le texte actuel, c'est-a-dire aux abordages survenus dans lee eaux d'un des ttata 
contractants. 

11 est vrai que de Ia sorte, certains cas d'abordage entre bateaux d'ttats contractants ne sont 
pas couverts par Ia Cbnvention, tel un abordage survenu sur un fleuve de Russie entre un bateau 
Jtalien et un bateau roumain. Toutefois, si l'on voulait etendre I'application de Ia Convention a 
tous lea cas d'abordage survenus entre bateaux d'Etats contractants, m~me dans lee eaux d'un 
Etat non contractant, on se heurterait a des inconvenient& considerable&. 

M. Soubotitch estime en consequence qu'il n'est pas necessaire de preciser dans I'article 1, 
ainsi que l'a propose M. Sitensky, qu'il a'agit d'eaux territoriales et d'eaux interieurea. · · 

· · M. RIPERT (France) reconnalt que le cas qu'il avait envisage d'un abordage en haute mer 
entre deux bateaux de navigation interieure se presenters tres rarement en pratique. Par contre, iJ 
e_stime que Ia Convention doit preciser le point suivant : lorsqu'il y a abordage dans lea eaux d'un 
Etat non contractant entre deux bateaux d'Etats contractants et que le proclis est porte devant un 
tribunal de l'un de ces ttats contractants, Ia Convention doit-elle Hre appliquee ou non ? · 

M. HAAB (Suisse), faisant allusion a Ia declaration de M. Lawatchek, desire preciser que Ia 
navigation sur Jes lacs interieurs de Ia Suisse est reservee a sea nationaux en fait, mais non en droit. 

Quant aux bateaux assurant un service regulier, il signale que Ia question des abordages est 
regie en ce qui conceme lea dommages aux personnes par Ia loi speciale sur Ia responsabilite qui 
est appliquee aux chemins de fer et, en ce qui concerne les dommages aux choses, par le droit 
ordina1re. · 

La delegation suisse a demande que soit faite Ia reserve indiquee au paragraphe 2o du chilTre I 
du Protocole de clature parce qu'en fait, iJ ne peut y avoir d'abordage international sur les lacs 
interieurs suisses. Elle demande en consequence le maintien de ce paragraphe 2o, a moins que les 
mots • en fait ou en droit • soient inseres dans le paragraph a 1 o a pres les mots • oilla navigation 
est •· · 

Le PRESIDENT constate que Ia Conference doit choisir entre deux solutions: 1o Ia Convention 
ne serait applicable qu'aux abordages survenus dans les eaux metropolitaines; il faudra preciser, 
en ce cas, si lea abordages en haute mer ou sur les voies fluviales europeennes des pays non contrac
tants, doivent etre exclus; 2° Ia Convention serait applicable aux abordages snrvenus entre bateaux 
d'Etats contractants, que) que soit le lieu de l'abordage. . . 

M. RICHTER (Ailemagne) declare partager !'opinion de M. Ripert. 
Si !'article premier, au lieu de stipuler que Ia Convention a' applique a tous les cas d'abordage 

survenus dans les eaux ,d'un des Etats contractants, stipulait &implement que Ia Convention doit 
s'appliquer aux cas d'abordage survenus entre bateaux d'Etats contractants, le champ d'appli· 
cation de Ia Convention serait en realite restreint. En etTet, Ia Convention ne pourrait etre appliquee 
aux abordages dana lesquels sont impliquesles petits bateaux non immatricuJes. 

II fait observer que l'abordage peut etre considere comme un quasi-delit, et que par consequent, 
c'est le lieu de I' accident qui doit determiner Ia loi A appliquer. . 

Quant aux abordages en'haute mer entre bateaux de navigation interieure, le cas se presente 
si rarement en pratique que Ia Commission doit le laisser de cote. . 

La delegation allemande declare appuyer Ia proposition autrichienne, tendant a Ia suppression 
du chilTre I du Protocole de cloture. En etTet, meme dans les eaux exclusivement reservees a Ia 
navigation nationale, il y a lieu de tenir compte des cas d'abordage oil le bateau transporte des 
passagers ressortissants· d''un autre Etat ou une cargaison appartenant il un ressortissant d'un tel 
~~ . . 

. M. SouBOTITCH (Yougoslavie) constate avec etonnement que Ia discussion reprend sur un 
principe que Ia troisieme Commission avait accepte. Le point de vue de Ia delegation yougoslave 
a ete expose il plusieurs reprises au cours des debats de cette Commission et a ete accepte en fin 
de compte par toutes les delegations. II s'agit d'une question que Ia delegation yougoslave estime 
tellement importante que· si Ia reserve n'etait pas maintenue, cette delegation pourrait hesiter il 
signer Ia Convention. 

M. Soubotitch ne desire pas rouvrir Ia discussion, mais il prie les delegues A Ia Conference 
de se reporter aux proces-verbaux de Ia troisieme Commission, oil il est fait mention des arguments 
par lesquels Ia delegation yougoslave a demontre le bien-fonde de son amendement, amendement. 
que plusieurs delegations ont bien voulu appuyer. 

Le PRESIDENT invite Ia Conference a se prononcer sur le principe de Ia proposition de M. Rich
ter tendant il limiter !'application de Ia Convention aux abordages survenus dans les eaux metro-
politaines. · 

M. RossETTI (ltalie) declare que Ia delegation italienne approuve cette proposition quant au 
fond. Il estime d'ailleurs que Ia Conference ne peut que se prononcer dans ce sens, etant donne 
que Jes convocations a Ia Conference ont eta limitees aux Etats europeans, precisement A cause 
du champ d'apelication envisage pour les conventions. 
· Toutefois, Jl demande que ne soit pas employee !'expression « eaux metropolitaines • car Ie 

terme « metropole • pent a voir difTerentes acceptions. Si Ia Conference en tend limiter l'applil'ntion 
de Ia Convention A l'Europe, elle do it le dire expressement .fit distingut>r entre I' F.urope et lt>a 
colonies. 
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Le PdslDEIIT fai~ proceder a un vote et constate: 1o que Ia Conference est ~·a~cord pour que 

Ia Convenuon soit. appliquee aux abordages survenus dans lea eaux metropohtames des Etata 
contractants; 2o que Ia Conference decide d'exclure lea cas d'abordagf! survenus en haute.m~r I 
Jo que Ia Conference decide d'exolure les cas d'abordage survenus dans lea e~ux des ternt01res 
coloniaux. · . · · · · · · · · · · t • .. " .. ,. '.' · 1 

II demande a Ia Conference de preoiser en dernier lieu ·si Ia Convention doit Atra apphcable 
aux abordages aurvenua dana les eaux europeennes d'un Etat. non contractant, lorsque le proces 
est porte devant un tribunal d'un Etat eontractant. . .·. · · . · · · • 

.. ' : '. ' ·. .. '. 
\. 

M. RICHTER (Allemagne) est d'avis que Ia Convention ne doit pas ~tre appliquee dana ce 
demier cas, car c'est le lieu de l'abordage qui doit determiner Ia loi a appliquer. Un doute ne 
IW!I'ait d'ailleura pos.Wle que si les bateaux impliqulis dans l'abordage appartenaient tous 81! mei_l1e 
Etat. Si Ia Conference voulait envisager ce cas, il faudrait reprendre Ia question de Ia nat10nahte 
des bateaux. ·. . · · , • • · · . · 

M. NAUTA (Pays-Bas) declare que Ia 'delegation neerlandaise se prononce egalement pour 
I'exclusion du dernier cas envisage, c'est-a-dire celui d'un abordage survenu dans les eaux euro
peennea d'un Etat non contractimt, Iorsque le proces est porte davant un tribllnal d'un Etat 
contractant. . " · . • . 

. '. ,. ''· •' '• ' ' '' 
. · M. RIPERT (France) ae declare d'accord en principe avec M. Richter. Toutefois, ii fait observer 
que cette maniere de• voir presente le grave inconvenient d'eneourager en somme lea Etats a 
ne pas ratifier Ia Convention pour conserver Ie benefice de leur legislation nationale dans lea cas 
d'abordage survenant dans lea eaux de leur territoire. · ·· · · ' 

. · ., ' . '' : .. 
M. CoNTZEsco (Roumanie) demande queUe serait Ia formule employee si Ia Conference deci

dait de ne pas exclure ce cas d'abordage dans les eaux europeennes d'un Etat non contractant, 
lorsque le proces est porte devant un tribunal d'un Etat contractant. · 

· M. RIPERT (France) rtipond qu'il faudrliit faire entrer en ligne de compte le lieu d'immatri
culation. · · · .. · · · ' · ' · .. . '' 

· Le'PRisiDENT suggere que I' application de Ia Convention soit limitee aux abordages surven'U~ 
dana les eaux metropolitaines des Etats contractants, mais qu'un article du Protocole de clOture 
rasse ressortir qu'il appartient toujours a deux :Etats contractants de s'entendre eventuellement · 
pour elargir, au moyen d'un accord bilateral, le champ d'application de Ia Convention. · · 

' ,, ., I ' 

~· Ross.ETTI (ltalie) ne voit pas d'inconvenient a ce que I' article 1 p~~voie le cas d'un abordage 
surve~ii dans les eaux europeennes d'un Etat non contractant, lorsque le proces est porte dev(lnt 
un tribnnal d'un Etat contractant. · · · · · · · ' " · 

, •.- •1• I,· • 1 , 

M. SITENSIT (Tchecoslovaquie) replique qu'il raudrait alors' definir ce qu'on entend par 
bateaux ~ppartenant a un Etat contractant si, d'apreB Ia suggestion ae M. Rossetti; on introduisait 
cet!e not10n a I' article 1. Cela ne pourrait etre que Ies bateaux immatricules dans un de ces Etats. 
Ma~~ alors, les abordages dans lesquels les petits bateaux non immatricult\s sont impliques ne 
sera~ent pas converts par la Convention. . , . · . , · 

. 'M. Rr~H1'Eil (Allemagne) signaie un autre inconvenient : il peut ~rn~e~ qu'un abordage donn~ 
beu a plusJeurs proces portes devant des tribunaux de pays different&. . ' ' 

. M: NAUTA (Pays-Bas) tient a appuyer cette derniere objection de M. Richter. Chaque proprie
taire c1tera lea autres parties devant Ie trib'Unal du pays dont Ia Ioi lui assure Je traitement le plus 
favorable. · 
d ~·e,st pour cette .raison egalement queM. Nauta ne oroit pas pouvoir appuyer Ia suggestion 

u pres1dent en ce qw concerne lea conventions bilaterales entre Etats contractants. . ·. . 

Le SEcai~AJBE GixiRAL DE LA .Conriann rend hommage ·a Ia grande prude~ce dont fait 
Pd~uve Ia Con!~ren~ en prevoyant l'msuccea eventuel de aes travaux et le caa oil un grand npmbr!l 
, . t.a~ ne ratJ~erllle!lt. pas Ia Convention. Toute(oia, il (ait observer qll'il semble vrais!lmblab!ll, 

~ap~es Ia phys.1onom1e des debats, que Ia totalite ou Ia presque totlllite dpa Et11ts represente8 ~ Ia 

I 
nference rat1fieront Ia Convention. Est-il bien necessaire dans ces conditions de compliquer 

e te~ ~n prtiviaion d'un insqcces l!ventllel ? ' . . . ' . · 
ratr D d~eu"!, ~ne d~• clauaes protocolaires prevoit que Ia Convention peut etrp denoncep ill' ex pi· 
d't~nts ~1n del~ de c:mq ans. S1 done, par malheur, elle n'etait appliquee que dans un petit nombre 

a , I &eraJt toUJOUI'I temps d'examiner a nouveau Ia situation. · 

I r ~:eEHIPEICT declare .que )'observation du Secretaire general de.la Conference est d'atltnnt 
r• .11• on que toualea artJC!ea de Ia Convention ont ete adoptea A )'upanimit6. . 

M. RI~ERT (France) estime, etant donne Ia declaration d'U Secretaire genllral de Ia Conference, lue ~llpe& peut adopter 1an1 modification Ie texte aotuel de l'articl.e 1, a condition de ~pacifier, 
una de I'Ot.~ .. ol.e de clot~re, qua Ia Convention ne a' applique pna cmx o.bordages survenlls dnns)f'B 

"3UX 1!11 territo1re1 CtJlomaux dea Etats contractnntB. · 
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Le PRESIDENT constate que la Conference est lfaccord sur ce point, c'est-a-dire que l'article 1 

est adopti sans modification, mais ql-''une reser11e devra etre inseree dans le Protocole de clOture, visant 
l' exclusion des cas d' abordages survenus dans les eauz des territoires coloniauz des Etats contractants. 

Il rappelle que Ia Conference doit encore se prononcer en ce qui concerne le chilTre. l dq Pro· 
tocole de cloture, dont le maintien est demande par les delegations suisse et yougoslave. 
.. . ' . ' ' ' . ' . ' . . ~ . ' . ' ' ' - . : 

M. CoNTZEsco (Roumanie) declare que Ia delegation roumaine demande egalement le maintien 
de cette cia use. 

' , ! , . • - ' • . ! . ' , . , • ' . , . : , . . . . , .. , j I ~ 

· · ;Le PRtsiDENT fait proceder a un vote et constate que la Copference se prommc~ pour le rtUJin· 
tien sans modification du chiffre I du Protocole de clOture. . . . . , . , . . 

M. RIPERT (France) demande qu'il soit bien entendu que .Ie Protocole de clOture fait l'artie 
lntegrante de Ia Convention et que meme les de!egations ay;mt vote contre le maintien .du e}jtlTre J 
de ee Protocole l'accepteront en signant Ia Convention. · · · · · ... 

·' I ' ' . • 

'· ·: Le PRESIDENT r~pond qu'il en est bien ainst II invite Ia Conference a aborder l'rxa~~I} de~ 
dispositions protocolaires figurant aux articles 13 et suivants de Ia Convention. , . 

• 
! ·,·. J ', I· ' ' ' 

. - . , 
· · · 4rticles 13, ~~ et 15. · 

Le PRtSIDENT constate que 'za Conference est d'accord pour res~rver l'namen des arll'cles i3, 
14 et lli. Des articles identiques devant figurer dans les depx at1tres c;onventions, Ia Conference 
examinera tous ees articles ensemble. · · · · · · · · · · · · 

' · .Article 16. 

· . , .Le Pa:ESIDENT donne lecture de l'article 16. 

Le SECRETAIRE GENERAL DE LA CoNFERENCE fait observer que Ia seule question de fond est 
celle .du nombre des ratifications necessaires pour I' entree en vigueur de la Convention, tout le 
reate de I' article etant redige eonformement a Ia formule habituelle. · · · • · · '· · · 

'. ' j ' '' !· '' 

• · M. Nf.UTA (Pays-Baa) fait valoir contre l'article 16 les deux objections suivantes: 1° si deux 
~tats voisins, ayant ratifie Ia Convention, estiment avoir interet a son entrt!e en vigueur', ~Is doivent 
pouvoir eonvenir de son appllcation sur leurs territoires ; 2o Ia ratification de Ia Convention par 
quatre ~tats ne doit pas obliger un cinquieme ~tat, qui l'aurait ratifiee egalement, a appliquer Ia 
Convention, lorsqu'il n'aurait aucune voie navigable ·en eommun ·aveo les quatre premiers pays. 

M. Nauta recommande a Ia Conference Ia procedure prt!vue par Ia Convention de Bruxelles. 
Un organisme central (qui ici pourrait etre le Secrt!tariat de Ia Societe des Nations) serait charge 
de e'informer aupres dea ~tats contractants, a l'expiration d'un delai determine (qui ici pourrait 
jlf.re d'un 11n), poul' 1avoir quels sont ceux d'entre eux qui aont disposes a ratifier Ia Convention. 
Lea reponses seraient communiquees a tous les Etats, qui examineraient alors l'opportunite de · 
faire entrer Ia Convention en vigueur. . 
· : · Une telle procedure serait t!galement tres recommandable pour les deux autres conventions. 

; ·• . ;. ' ' • • ' I r ' • 

I ' ,. • 

" '' Le SECaETAIRE GENERA'- DE LA CoNFERENCE repond que le systeme indique dans I' article 16 
a deja He utilise pour un grand nombre de conventions. Sans doute presente-t-il certains incon· 
vt!nients, maisle systeme propose par M. Nauta en prt!sente certainement aussi. . 
· · · Le Secretaire gent!ral de Ia Conference estime qu'il serait possible de remedier aux inconve
nients signales par M. Nauta d'une fatton simple et qui n'apporterait. pas une modifioatioq trop 
radicale au texte soumis a Ia Convention. Tout d'abord, on pourrait reduire le nomhre des ratifi· 
cations nt!cessaires. D'autre part, et 'conjointement aveo une telle reduction, on peut prevoir qu'un 
~tat se reserve de fl).ire dependre sa ratification de celles d'un. certain nombre d'autres Etats 
nommement designes. Une telle disposition a ete·adoptee dans certaines conventions signees sous 
lea auspices de Ia Socit!te des Nations.· · · · · · 

M;. RossETTI (ltalie) r.ropose qu'il soit stipule que Ia Convention entrera en vigueuf apres 
reception des ratifications de « trois ~tats riverains d'qn· meme reseau fluvial » •. 
' ' ' ' .. ,,. •.. . ' I 

M." MULLER (Tchecoslovaquie) fait obse~er qu'il y a des fle~ves intern~tionaux ou d'interot 
interna,tional ou ilq'y a llue deux ~tats riverains, pomme pa!' exemple !'Elbe. . 

': ' I ' ' r • ' ' ' ' 

M. DE DIETRICH D.E SACHSENFELS (Hongrie) dt!clare. 11ppuyer la proposition de M. · ~os&t>Ui. 

Lll PII~SIPENT cpnstate que la Commission accepte le principe de l-1 propo.~ilion r.ie Af, ./lQSst>tli. 
Un texte $era prtipnre qui.sera examine par ~a Conference en mome temp!' qlte les troia art.ioles 
reserves. ' 

' 
Article f4, 

l.e PRKSIDENT donne lecture de I' article 17. 
ll constate que Ia Confertnu adopt~ eel article 17 sans modifiralion, · · 
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.4rticle 18. 

Le PdsJDENT donne lecture de )'article 18, 

M. CoNTZESCO (Roumanie) estime qu'il serait plus logique d'intervertir l'ordre des ~rticles 17 
e' 18. . , 

M. RossETTI (ltalie) et M. RIPERT (France) proposent que Ia revision de Ia Convention puisse 
litre demandee l toute epoque par • trois Etats contractants » et non par « un tiers des Etats 
contractants 1 comme prevu dans le texte actuel. 

Le SEcaJiTAIRE miNERAL DE LA CoNFERENCE si~ale l titre documentaire le systeme suivant 
lequel Ia revision pourrait litre demandee l toute epoque par un tiers ou un quart des Etats 
contractants et, il. l'expiration de certaines periodes determinees, par un seul Etat. . 

11 fait observer qu'en pratique, si le Secretariat etait saisi d'une demande de revision ser1euse, 
il serait toujours facile de con~ulter les Etats interesses et de convoquer eventuellement une confe· 
renee. 

• 
M. VANSLOOTEN (Pays-Bas) estime qu'il ne faut pas reduire un Etat il. menacer les autres de 

sa denonciation pour obtenir Ia revision de Ia Convention. Chaque Etat devrait pouvoir s'adresser" 
au Secretariat de Ia Societe des Nations pour demander une telle revision. , • · 

M. MuLLER (Tchecoslovaquie) demande des p~cisions en ce qui concerne Ia portee de. I' ar
ticle 18, notamment si c'est )'obligation de convoquer une conference qui resulterait d'une demande 
de revision formulee par le nombre requis d'Etat contractants. 

Le PRismENT estime que dans Ia pensee des redacteurs, il y a obligation morale de convoquer 
une conference. 

M. SousoTITCH (Yougoslavie) fait ressortir qu'il faut tenir compte de deux considerations 
contradictoires qui sont toutes deux dignes d'interet: to assurer Ia stabilite d'une reglementation 
intemationale, c'est-il.-dire ne pas permettre qu'un Etat puisse remettre en question i1. tout moment 
les decisions acceptees, signees et ratifiees par tous lea autres Etats ; 2° conserver le plus grand 
nombre d'Etats contractants, c'est-il.-dire ne pas les acculer i1. Ia denonciation en les privant du 
droit de demander Ia revision de Ia Convention, lorsqu'ils peuvent justifier cette demande par des 
arguments valables. . . · · ., . 

La proposition de M. Rossetti, reduisant il. troisle nombre des ratifications necessaires, semble 
tenir compte de ces deux considerations. 

M. Suuows1u (Pologne) signale Ia solution adoptee dans Ia Convention de Geneve portant 
loi uniforme sur les lettrea de change et billets a ordre du 7 juin 1930. 11 donne lecture de I' article IX 
de cette Convention : , 

• Tout Membre de Ia Societe des Nations et tout Etat non rnembr~, il l'egard di1quel In 
presente Convention est en vigueur, pourra adresser au Secretaire glmeral de Ia Societe des 
Nations, des )'expiration de Ia quatrieme annee suivant I' entree en vigueur de Ia. Convention, 
une demande tendant il Ia revision de certaines ou de toutes les dispositions de cette Corr-
vention. . 

• Si une telle demande, communiquee aux autre& Membres ou Etats non membres entre 
lesquela Ia Convention est alors en vigueur, est appuyee, dans un delai d'un an, par au moins 
aix d'entre eux, le Conseil de Ia Societe des Nations decidera a'il y a lieu de convoquer une 
conference il cet efTet. 1 

Le S~cRiTAIRE GENERAL DE LA CoNFEREN,CE fait observer que cette disposition ne presente 
pu une d11Jerence de fond avec )'article 18 qui permet implicitement d'avoir recours a une proce
dure analogue. 

' ,, 
.. M. SJTEIIUY (Tchecoslovaquie) estime qu'il faut tenir compte non seulement du nombre des 
r.tala demandant Ia revision, mais aussi de Ia valeur des motifs invoques. En consequence, il se 
prononce en faveur d'une formule analogue il celle de I' article IX de Ia Convention de Geneve. 

' ' ' 

M. ~l!UARBJC~, pr~sid!lnt du Comite de droit fluvial, estime que )'article 18 doit ~tre interprt'lte 
C?mme 1mpoaant I obhgat10n de Ia convocation d'une conference, lorsque Ia revision de Ia Conven-
tiOn eat demandee par le nombre requia d'Etata contractanta. · 

Le SECBETAIRE GEK~RAL DE LA ConbEIICE estime inutile d'envisager des difficultes'qul ne se 
preaentero'!t J?U en prat1que. II est certain que le .Conaeil fera toujoun de son mieux pour eviter 
dill denonc1at1ona d'une convention signee aoua lea auapicea de Ia Societe des Nations. 

M. SouBOTITCH (Yougoalavie) fait ressortir, comme M. Contzesco, que l'ordre des articles 17 
~ 18 devrait litre interverti. 

' I 

Le PabtDUT eonstate que la Commi.B11um dicide d'intervertir l'ordre rb.8 articlt~ 17 ,., 18. 
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11 constate egalement que la Commission dicide de modifiu la fin de l'article 18 en remplafant 
« un tiers au moins des Etats contractanta • par c trois au moins des Etats contractant1 •· • 

Pour cloturer lea debats, il fait proceder a un vote nominal par delegation sur I' adoption de 
I' ensemble des articles 1 a 12. 

[.'ensemble des articles 1 tl U est adopt~, par appel nominal, tll'unanimile sa.uf une abstention •. 
' . . . ~ ' . ' ' 

TROISif.:ME SEANCE PLENI~RE 

Tenue le samedi 6 decembre 1930, a·Io he!U"I'S. 

President: M. DE RuELLE (Belgique). 

',' I I 

VII. Projet de eonventlon sur eertaines matieres de droit llulial. · 
• • • • ' l . • . • ' •. • •• ' • ' • 

. Le PRESIDENT mvate Ia Conference a aborder l'examen du texte du projet de Conventaon sur 
certaines inatieres de droit fluvial, qui lui est soumis par le Comite d~ redaction 1• . .•. 

Article 1. · 

Cet article ed iulopte avec la modification de forme suivante: ... ; . , , 
Le mot « seront •, a l'avant-derniere ligne, est remplace par le mot « sont ». 

f ·' •• 

Article .'/. ·, 

Cet article est ado pte sous la forme suivante: 
• Chaque bureau d'immatriculation est designe, suivant lea prescriptions de ·l'autorite 

competente, soit par son nom, soit par une ou plusieurs lettres initiales, ainsi que par Ia ou IPR 
lettres initiales attribuees par I' Annexe I a l'Etat auquel il ressortit. • 

Article 3. 

Cet article est adopte san' modification. 

Article 4. 

Aprea un echange de vues entre divers membres de Ia Conference, l'alinea 1 est adoptl sous la 
form~ su,:vante: 

c 1. Tout bateau doit etre immatricule s'il remplit lea conditions d'immatriculation 
prevues par Ia legislation d'un ou plusieurs Etats contractants. Cette disposition &'applique 
aux bateaux de vingt tonnes metriques au moins, y compris les dragues, mais a )'exception 
des grues, elevateurs flottants et de tous autres engins analogues, ainsi que des bateaux de 
plaisance. L'obligation de faire immatriculer le bateau incombe au proprietaire. • 

L' alinea 2 fBI ado pte sans modification. ' 

L'alinea 3 est adoptl sans modification mais aver. raddition du t11ot • contractantR I ala fin.· 

L' alinea 4 est ado pte so us la forme suivante: 
« Chaque Etat contractant se reserve le droit d'exiger que ses ressortissanta inscrivent 

sur ses registresles bateaux leur appartenant pour plus de moitie et remplissant en m~me temps 
les conditions d'immatriculation d'un ou de plusieurs autres Etats contractants, s'ils ont, 
sur ce territoire, leur residence habituelle, ou, dans le cas de societes, Ia direction principale 
de leurs aiTaires. • 

1l est decide que la pl>.,rase s"i~·ante sera 6 inserer au Protocole de clOture: 
c II est entendu que, en ce qui concerne lea societes de capitaux, Ia nationalite est detE"r

mim~e par le siege social. • 

L'alinea 5 est adoptl dans la forme Buivante: 
c En ce qui concerne lea bateaux appartenant a des personnes physiques, cha~ue Etat 

contractant se reserve de meme le droit d'exiger que sea reasortissants, m~me a'ils n ont pas 
sur son territoire leur residence habituelle, inscrivent sur aes registres lea bateaux leur appar
tenant pour plus de moitie et remplissant en meme temps lea conditions d'immatriculation 
d'un ou de plusieurs Etata contractants, si ces bateaux sont exclusivement aiTectea a Ia navi-
gation dans les eaux dudit Etat. • · · · 

M. RICHTER (AIIemagne) precise que !'acceptation definitive par Ia delegation allemande des 
articles 3 et 4 dependra de I' ensemble des resultats des travaux de Ia Conference. 

• Voir document C.oni./U.D.F./57. 
• Voir Annexe 19 aux prods-verbaux de Ia deuxi~me Commis.~on, paltiJ 208. 
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Le PdsiDINT repond que la Co~ferenu prentl ode de utte rtser!'4 qui_ figurera au proc~s:~erbal 
ie la sitlrtte. 

Article 5. 

Sur )a proposition de M. Ripert, appuyee par MM. Richter et Sitensky, la Conference decide 
de supprimu ks mots c dans un Etnt contractant • dan.~ le texte de l' article 5, qui est ado pte avec cette 
u11le modification. 

Article 6. 
' :• • I t,' 

Cl'l article est ado pte, etant e~ndu que leJo sera retligi comme suit : 
c to Les grues et e!evateurs fiottant.s, ainsi que tons autres engins analogues. • 

. I'' '• 

Article 7. 

Aprea un echange de vues entre divers membres de Ia Conference, celle-ci adopte l'alinla I 
nus la forml! sui9Q.IIte: ~i~·''' ., •. -· ·• .;! ...• F ····:.1 ··· · '· ~:·. ··•"·' ., .• t ···'"'·a ti I " 

c 1. Un bateau eQ. construction, lorsque Ia legislation na~iop.ale en prescrit o~ a,:lmet 
l'immatriculation, ne pellt ~tre immatricule ailleurs qlle sur Jes registres de l'Etat. contractant 
sur le territoire duquel il est en cours de construction, si ce n'est en vertu d'un accord conclu 
entre cet Etat et un ou plusieurs autre11 Etats contractants. 

Les alinlas 2 et 3 sont adoptis sans modification, etant entendu que le dernier rnembre de p{trase 
de r alinea 3 doit se lire: • Etats contractants non parties a cet accord. • · · · . · · · · 

< - : \. 'J . • '! '.' ' • ' ' '•'• • 

M. SousOTITCH (Yougoslavie} ayant attire l'attention de Ia Conference sur le danger que pre
sentent des modifications de redaction apportees en seance pleniere, le PRESIDENT prie le Comite 
de redaction d'examiner les textes adoptes et de BOU'!Ilettre ala Conference les observations,qu'il 
jugerait necessaires. · 

·: I ~· ( • ' 

Article 8. 

Cd article est adopti sans modification. 
. ' 

Article 9. 

Cet article est adopti al'eC la modification de forme suiPante: 
Le 2° est rem place par : • Le mode de construction et le type du bateau •• 

Article 10. 

Ctt. article est adopti 1au modification. 

Article 11. .. . 
. M. SousoTITCH (Yougoslavie) precise qu'il doit ~tre bien entendu que Ia signattire du proprie-

twre pent ~tre remplacee par celle 4'une personne diup.ent mandatee par lui. ·. , 

Le PllfsiDEI'IT repond que c'est Ia une notion'gl!nerale de droit commun qui a'applique ~gale-
ment danale cas 4'espece •. · . . . . . . · . · . . . 

L'article 11 est adopti avec la modificatwn suivante: 
A Ia premiere Iigne de l'alinea 2, I!! '!110~ • de,;igne • est rem place par le mot~· fixe ». 

Article 12. 

Y: HosTIE, pr~sident du Comit~ de 'redaction, ~ignale q~e, partollt ou les exigen~es .de Ia langue 
frani(3.Jse.permet~went d~ le Caire, le Comite de redaction a employe le terme c registre • au ajngulier, 
pour des1gner, 101t le reg.stre d'immatriculation, aoit le registre pour )'inscription des droit a reels. 

lA~ PRts1~nT co~tate que 1~ Conferep.ee a~pte qlle le terme c regiatre • fl~ture au aingulier 
dana to11te Ia Convention, lorsqu'd n'y aura paa 4e rai110n particuliere pourl'employer au pluriel. 

~· ROIIBETTI Jlt~lie) eati~e que le te~e .·iupll~~ta • ,devrai't ~tre re~plaoe par celui de 
•,du_Phflatum •, qwlw paralt plus correct,etant donne que le mot c dnplioata • donne l'idt!e qu'il 
I ag~t de plus d'un document. 

. ' 
Le PR hiD Elf'r repond que eette obtorvation . fi(Plrera au prooba-verb~l. 

I t/ 

' ' ' I , .. {. 

. M .. RJCHT~R (AIIemao/le) fait ob!lflrver 9ue le paragraphe 2, qui stipule que • Tout hateau 
•mmatnf'uli! d01t Hre mum dillOn ellrtJflcat d'lmmatriculation», wera par!oir impossible ll appliquer, 
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et~t.donne que !'article 11 stip~Ie que toute d~andll vieant A modifier lea irtseriptlotta au registte 
dmt etre accompagnee du certllicat. d'immatncttlatlon. · · · · 

II propose, en consequence, que soit inseree dans !'article 12 Ia resetve figurant dans lea projeta 
d'amendement allemands : · ·· · · • · · " · · · · 

. ' 
' I 1 -, 1 , ' 1 , ' I'' i!' . ''' •o'o .1 ' ' ' ' ' 

. . «.Tout bateau immatricule doit etre muni de son oertificat. d'immatriculation, eauf le 
.. cas (Hi Ie,o~rtificat doit,e~re._presente !lU bureau d'immatriculation. • , . 

M. HoSTIE, president du Comite de redaction, dit que i~ ~mit6 de ~daction a j~ge p~eferahle 
de ne pas introduire cette reserve,_ etant donne qu'il pouvait. peu\-etre y avoir d'autree cas oil un 
b3:teau 11e trouverait demuni de son certific.at par un fait independant de Ia volonte du proprie• 
t8J.re.ou de ses representant&. . . . , ... , , . : . . .. 

. '' •, 

, , .. M., RicHTEl\ (Allemagne) n'insiste pas. Brappelle, d'autre part, .que Ia dtllegation allemande 
aV8J.t propose un amendement lendant a !'insertion de Ia disposition auivante :. . . . 

' 
. II Si l'autorite 'eompetente. delivre un duplicata du certiflcat d'immatriculation, ee dupli

cata doit etre designe comme tel, et mentioh de aa delivrance doit l!tte faite sur l'exemplaire 
· ·principal. • ' · · • " · · · · 

• , , I • : 
1 

• ', 'I 1• · ~ • • • ' , , 1 ' '• ' 1. •• ~ ' ' 

, , • Bien que cet 8.1.Dendement ai\ ete adopte par Ia deuxieme Commission, 11 n'a pas eta retenu 
par le Comite de redaction.. . . · ; .. ·r . · · • •: · · . . · · · ·• ·· · · 
~: 71 : :, 1 0 ; , , , , , I, • ,-, • 1 ' t • , • • ' 

· • M. HosTIE, president du Comite de redaction, ayant. declare que le Comite do redaction 
ne voyait pas d'inconvenient A ce que cette oispoaition fut inseree, du moment que ·certaines 
delt\gations Ia desiraient, le PRESIDENT cons tate que. la Conference ado pte la proposition de AI. 
Richter, En consequence, l' alinea ~·del' article J:t .era complitd par la phrase suivante: · 

. . « 2: Ce duplicata 'doit etre design.e comme'tel et mention de sa delivranc~ doit etre faite 
sur le certificat. • , . . . . . . 

·:·" ' . 

. · L' plinia 1 est adopts avec les modification~ suiPantes: 
' · 'Premiere ligne, rem placer •les tegistres" far « ie registre •· Quatricme ligne, rem placer 

'« du pays dont i1 ressort • par « de I'~ tat auque il ressortit •· . . . 
'• I ' ' • • ' . . . ' ' I • ' 1 ' 

• t .•• 

ArticJe 13. 
'' ' I 

M. HosTIE, president du Comite de redaction, precise que, dans Ia pensee du Comite de redac
tion, il va de eoi que !'article 13 prevoit une mesure d'ordre purement administratif devant per
mettre aux interesses de ae rense1gner plus facilement sur Ia situation hypothecaire d'oli bateau. 
Le Comite de redaction consider& comme evident que I' absence A bord du bateau d'un document 
contenant Ia reproduction des inscriptions hypotheeaires, ou Ia non-conformite d'un tel document 
avec le& indications du registre, ne pent aiTeeter en aucune maniere Ia validite ou l'opposabilite 
d'une hypotheque. · · 

· M. RIPEilT (France) souligne que let indications qui seraient portees par le certificat d'imma
triculation on un document hypothecaire apecial ne pourraient jamais faire eonnattre que Ia llitua
tion hypothecaire du bateau lors de la delivrance de ce certificat ou de ce document special. 

' . 
·. M. RtcHTBR (Allemagne) propose que aoient supprimes des premiers mote de !'article 13, 

« La loi du pays d'immatriculation peut prescrire que, soit •, et que cet article debute comme suit : 
. , , • . . ' r 

« Le certificat d'immatriculation ou un document distinct se trouvant a bord du bateau 
contiendra ...• 

La delegation allemande estime, en eiTet, indispensable que soit rendue obligatoire, a bord du 
bateau, !'existence· d'nn document. (eertificat d'immatriculation ou autre) qui contienne Ia repro
duction des inscriptions hypothecaires. La delegation allemande subordonne a cette condition 
son acceptation dea articles 3 et 4. · · · 
· Ilreste bien entendu quela validite on l'opposabilite de l'hypotheque ne depend pas du docu-

ment en question. · · · · · 
' 

M. SITEN!IICY (TcMeoslonquie) fait observer que Ia modification de !'article 13, demandee 
par M. Richter, porte sur une question de fond importante. La delegation allemande avait deja 

. presents une premiere proposition en ee aens, proposition qui a donne lieu it de trea longs debats 
· au sein de la deuxieme Commission. Lea delegations n'ont pu se mettre d'aeeord que ant tm texte 
qui lai88e lea legislations nationalea libres de pre!ICrire ou non Ia reproduction des inscriptions 

· bypothecairea sur un documen'- devant. ee trouver l bord du ba\eau. Or, Ia delegation allemandtt 
·presente main\enant. a nouvelll une proposition tendant it rendre eette reproduction obligatoire. 
Lea memes arguments que lea diveraea delegations ont dejl fai\ nloir eontre la premiere propo
sition allemande pourraient etre repetea contre Ia nouvelle proposition. 

. ' ., . . ' : 
I ' '' ' 

M. SouBOTITCH (Yougoslavie) appuie la declaration de M. Sitensky. II estime 11,ue tousles 
arguments ont deja ete produit.. de part. et d'autre., sans qtte la delegation allemande a1t pu rallier 
lea autres delegations A sa maniere de voir. 

· · M. Soubotitcb repete que, dans l'opinion de Ia delegation yougoslave, la mention des inscrip· 
tiollB hypotheeairee aur le eertifieat. d'•mmatriculatioa o¥ eur ua dooument. distinc' anrai\ une 
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,.11Jcur praLique nulle, etant donne que lea indications .por~ees par u~ tel. docu~1ent ne .pour~aient 
pas etre a jour a tout moment et tenir compte des constitutions ou extmct10ns d hypotheque mter· 
venant pendant lea voyages. . ' . . . .

1
. 1 

L'obligation demandee par Ia delegation allemande ne contribuer&t done p~s ~ arne 10rer e 
credit fluvial et aurait )'inconvenient, deja signale, de mettre inutilement le cap1tame .du bateau 
et certaines ~utorites de port au courant de Ia situation hypothecaire du bateau: Apres de longs 
debats, Ia deuxieme Commission a a~opte un texte transactionnel, et M. Soubotltch s'etonne de 
voir Ia discussion reprendre sur ce pomt. 

M. VAN S~TEN (Pays-Bas), bien que Ia question de fond ait ete deja discutee par ~a deuxi~me 
Commission et que le projet d'amendement allemand ait ete rejete, considere qu'~J pent ctre 
uLile de revenir, sinon sur le principe meme, du moins sur le texte de I' article 13 soum1s a I' appro-
bation de Ia Conference. . 

Ce texte n'indique pas d'une fa~;on claire Ia portee de Ia faculte laissee a Ia loi du pay.s d'imma
triculation. II ne precise pas si cette faculte conceme &implement Ia presence obligat01~e il. ~ord 
du bateau d'un document contenant Ia reproduction des inscriptions hypothecaires, ou b1en Sl elle 
l"ise egalement Ia nature et Ia forme de ce document. . . . 

1\1. van Slooten rappelle que, dans Ia Convention de Bruxelles, Je principe du certificat obli
!:ratoire est admis, lea legislations nationales etant laissees Jibres de determiner comme elles l'en
tendent Ia nature et Ia forme de ce certificat. II considere qu'il serait desirable d'etablir une' cer
taine uniformite sur ce point entre la navigation maritime et la navigation fluviale. · · 

M. van Slooten croit en consequence que la Conference devrait, dans !'interet du credit fluvial, 
prendre en consideration la proposition allemande, qui donnerait une certaine garantie contre la 
possibilite de mauvaise foi de la part du proprietaire. 

l\1. RIPERT (France) estime que tout a ete dit sur cette question. II tient &implement i1. preciser 
queUe est la position de la delegation fran~;aise, position qui es~ peut-etre aussi celle d'autres dele-
gations. · 

La legislation fran~;aise ne connait pas !'obligation d'avoir il. bord du bateau un document 
contenant Ia reproduction des inscriptions hypothecaires. La mise en vigueur d'une telle disposition 
presenterait de grosses difficultes pour les administrations franl(aises ; toutefois, .ces difficultes ne 
seraient pas insurmontahles, etant donne qu'il resterait entendu que Ia validite de l'hypotheque 
ne serait en aucun cas affectee par sa non-inscription au certificat. La delegation fran~;aise considere 
en consequence qu'elle pourrait eventuellement, en presence de la demande pressante de la dele
gation allemande, lui donner satisfaction ; toutefois, elle entend reserver son vote, car elle ferait 
un sacrifice important qui ne serait justifie que si elle obtenait satisfaction sur d'autres points. 

l\1. RossuTl (ltalie) rappelle que Ia delegation italienne s'etait pronone~\e en faveur de la 
premiere proposition allemande. A son avis, un certificat portant mention des inscriptions hypothe
caires, meme s'il ne devait pas avoir une valeur probante bien grande, pourrait, dans certains cas, 
prouver !'intention de fraude du proprietaire. . · · · 

· Si Ia Conference n'accepte pas ce principe, M. Rossetti estime que !'article 13 tout entier 
devient inutile. 

• I 

}L SousoTITCH (Yougoslavie) s'excuse de reprendre la parole, mais il se voit oblige de faire 
observer que !'argument principal presents en faveur de Ia proposition allemande n'a, i1. son avis, 
aucnne valeur. En effet, le document envislfge ne pourrait en aucune fa~;on donner des renseigne
ments dignea de foi sur Ia situation hypothecaire du bateau. M. Soubotitch cite l'exemple de cer
tains bateaux voyageant sur le Danube et qui ne reviennent il. leur port d'attache que tous les 
deux ana. · · 

D'autre part, il signale que Ia loi yougoslave prescrit l'immatriculation de tout bateau sans 
distinction de tonnage ; si done la proposition allemande etait adoptee, elle mettrait lea adminis· 
trations yougoslavea en presence d'une tAche extremement ardue. 

· .. ~1. X AUT A (Pays-Bas) croit co~prendre que Ia delegation allemande, en presentant sa propo
sitiOn, est guidee par le desir de proteger les interet& des reparateurs de bateaux. M. Nauta admet 
qu'un do~ument reprod~sant lea inscriptiens hypothecaires pourrait avoir pour ces reparateurs 
une certau~e valeur. ~lws, d;~utre part, il reconnait le bien-fonda des objections presentees par 
~L Sou~ot1tch. 11 estlme qu il sera1t peut-etre possible de concilier ces deux points de vue, en 
11_1trodwsant nne re~erve qui perm.ettrait il. chaque Etat de ne pas appliquer Ia disposition en ques
tion aux bateaux Circulant exclus1vement sur lea eaux interieures de leur territoire. 

Le Pai;;ID ENT cons.tate que Ia Conference est en presence de trois propositions : 1 o maintien 
du texte aL:tuel de l'art•cle 13 ; .2° proposition allemande tendant a modifier le fond de !'article 
~t a !Bn~re obligatoire ~a presence il. bord du bateau d'un document contenant la reproduction des 
1nscnptiona hypothecw~e~ ; 3° proposition transactionnelle de la delegation neerlandaise consis
tan~ a ad~pter Ia propoaJLJOn allemande, maia en reservant a cbaque Etat le droit de ne pas appliquer 
Ia dispoaltJOn prevue aux bateaux circulant exclusivement sur lea eaux interieures de son territoire. 

• • ; •• , i . • ' • " 

M. RICHTER (Allemagnc) declare se rallier i1. Ia proposition transactionnclle. 

M. ROKKETTI (ltalie) a'y rallie egalement toutefois avec· comme alternative Ia suppl'essiuu 
vure et aimple de !'article 13. ' . . ' 

En repon11e il Ia r~ll?arque de M. Soubotitcb, au tujet de la ~aleur dea arguments presentes 
en faveur de Ia proposition allemande, M. Hossetti tient a rail·e observer que ce aont ces memes 
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argumenLa <JW onL amene .Ia Confe1·ence de Bruxelles a adopter, pour la navigation maritime, 
une disposition analogue a celle demandee maintenant pour Ia navigation lluviale. 

M. SITENSKY (Tchecoslovaquie) estime que Ia proposition soi-disant transactionnelle de Ia 
delegation neerlandaise ne diminue pas )'importance des objections presentees contre Ia. these 
allemande. A son avis, il n'y a pas lieu de revenir sur les debats qui ont amene Ia deuxieme Com
mission a adopter l'article 13, dont le texte actuel constitue deja une transaction entre les divers 
points de vue exprimes. · · ' · ·. · 

M. CoNTZEsco (Roumanie) rappelle que Ia delegation roumaine avait soutenu Ia these alle
mande avant de se rallier au texte actuel de I' article 13 .. si Ia Conference revenait. sur Ia decision 
de Ia deuxieme Commission, Ia delegation roumaine se rallierait volontiers a une majorito qui ae 
prononcerait pour !'acceptation de Ia proposition allemande .. 

M. SoUBOTITCH (Yougoslavie) souligne que Ia proposition de Ia delegation neerlandaise 
introduit dans Ia matiere une notion toute nouvelle : celle d'un bateau exclusivement aiTecto ala 
navigation Interieure d'un pays. . . 

' • •• . ,. i· 

M. RosSETTI (ltalie) replique que le paragraphe 5 de )'article 4, adopte par Ia Conference, se 
termine par Ia phrase suivante : «Si ces bateaux sont exclusivement aiTectes a Ia navigation dana 
lea eaux dudit Etat •· · 

Le PRESIDENT fait proceder a un vote, et constate que la Conference se prononce pour l'accep· 
tation de la proposition de M. Nauta, et qu'elle ado pte l'article 13, sousla forme sui11ante: 

·• i.e certificat d'immatriculation ou un document distinct' ae trouvant a· bord du bateau 
pontiendra Ia reproduction des inscriptions hypotbecairea visee a !'article 21, ou Ia mention, 
par l'autorite chargee de Ia tenue du registre pour Ia publicito des droits, que le bateau n'est 
pas greve d'hypotheques. 

« Cette disposition n'est pas obligatoire en ce qui concerne les bateaux qui ne aortent 
pas des eaux de l'Etat sur les registres duquel ils se trouvent immatricules. • 

L'adjonction proposee par M. Nauta sera toutefois soumise al'examen du Comito de redaction. 

M. RIPERT (France) declare que le vote de Ia deiligation fran~aise est aubordonne al'accep· 
tation par Ia Conference de I' ensemble des articles de Ia Convention. · · . 

. . 
M. DESCAMPS (Belgique) declare que Ia aelegation beige fait Ia meme reserve que Ia delegation 

fran~aise. 

M. SousoTITCH (Yougoslavie) et M. SITENSKY (Tchecoslovaquie) demandent que le proves
verbal de Ia seance specifie que les delegations yougoslave et tchecoslovaque desiraient maintenir 
le texte primitif de !'article 13 et qu'ellea ont vote contre Ia proposition de M. Nauta. 

M. RICHTER (Allemagne) croit necessaire d'ecarter un malentendu. · M. Soubotitch a faiL 
ressortir qu'un document qui devrait ae trouver a bord du bateau et qui contiendrait Ia reproduc
tion des inscriptions hypothecaires n'aurait aucune valeur probante, du fait qu'il ne pourrait etre 
constamment mis a jour. Or, dans Ia pensee de Ia delegation allemande, il ne doit pas en etre ainsi. 
Elle estime qu'une disposition devra figurer dans Ia Convention, au chapitre· des hypotheques, 
prescrivant !'obligation pour le proprietaire de presenter le certificat d'immatriculation, ou Ie 
document special hypothecaire, lors de toute constitution d'hypotbeque. . . 

f\1. Richter ajoute que c'est Ia le regime actuellement en vigueur en Allemagne. 

M. RIPERT (France) constate que Ia propositi~n allemande comporte deux parties distinctes, 
et il regrette que cette delegation ne Ies ait pas presentees ensemble. . 

L'obligation de presenter le certificat lora de toute constitution d'hypotheque aurait en France 
des inconvenient& tres graves, et M. Ripert fait observer que, m~me dans Ia Convention de Bruxelles, 
on n'tt pas voulu prevoir cette obligatiOn. . 

II declare que si cette obligation devait etre imposee, Ia delegation fran~aise reviendrait sur 
son a~ceptation de Ia proposition de M. Nauta. · 

M.·SouBOTITCH (Yougoslavie) appuie Ia declaration de M. Ripert. II estime que Ia Conference 
doit maintenir le texte qu'elle a vote, sana prendre en consideration !'explication donnee aprcs le 
vote par M. Richter. 

· Le P~isiDENT propose que Ia Conference prenne acte des declarations de M. Ripert et de 
M. Soubotitch. II fait remarquer que Ia suggestion de M. Richter pourrait etre prise en considera
tion lors de l'examen des articles que Ia Conference n'a pas encore discutes • 

. II coristate que la Conference decide de renvoyer l' article 13 au Comite de redaction. 

Article )4. 

Cet article eJ>'l ado pte a11ec les modi{icatio11s de forme suiwmfr.: 
1. Au 2°, le dernier membre de phrase doit iitre lu couune suit : • ... do l'Etat auqucll·e 

bureau ressortit. • 
3. Troisieme ligne : • ... que ces noms. • 
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Article 15. 

Cel article est adopti a11ee les modi{icalions de forme sui11antes: . 
Alinea 2 IJ), rempla12er A Ia derniere ligne «I' article premier» par cl'alinea pre~ier ». 
AJim!a 3, troisieme lig';\.e, lire l « ••• au moyen de Ia formule ci-~nnexee (voir. Annexo II, 

Formula A) •; rem placer, a Ia treizieme ligne, c saisie • par « executiOn forcee • et « est .• par 
c a ete •• . 

Alinea 5, troisieme ligne, lire entre parentheses : • (voir Annexe U, formule B) ». 
. . ' 

Article 16. 

?tf_ CoNtnsco (Roumanie) rappelle qu'au coura de Ia seance precedente, Ia Conference a'etait 
mise d'accord sur une reserve, dont le texte exact n'a pas encore ete distribue aux delegations. 
11 precise qu'il doit etre bien ~ntendu q.ue Ia del~gation roumaine couvre de cette reservegenerale 
wualea anicles de Ia Convent1on l parbr de l'att10le 16. . . · · · 

' ' •, .. 
Le PRESIDENT declare que Ia Conference prend acte de cette observation. · 

ltl, HoSTIE, president du Comite de ·redaction, rappelle que Ia deuxieme Commission il.vait 
envisage l'insettion, au Protoeole de cloture, d'une disposition qui aurait precise qu'en cas de 
confiit de competence entre tribunaux, lea regles generales du droit international .en matiere 
repressive devatent Mre appliquees. · . . ' 

Le Comite de redaction a estime qu'une telle disposition serait superflue et il invite Ia Confe-
rence a y renoncer. · · · · .. · 

Le PIIEsiD£N'l' constate que la Conference se declare d'accord sur ce point et q1felle adopte 
rarticle 16 sans modi/icalion. . 

Article 17. 
•• ·I , ; • j ,, t :, 

M. CENTNER (Territoire du Bassin de Ia Sarre) demande qu'il 11oit mentionnc, au proces• 
verbal de Ia seance, que !'expression • loi nationale • devra ~tre interpretee, en ce qui concerne 
Ia Sarre, dana le aena • loi sarroiae ». • . · : . . , . , • · . .' 

... '. 
Le PRisiDENT donne acte de cette demande et constate que l'article 17 est adopte sans mocli-

{icalion. • 
. . ' . . . ' 

Article 18, , 

M. RICHTER (Allemagne) declare que I' adoption de l'alinea IJ) de l'arLicle 18 aurait pour'<lonse· 
quence pour l'Ailemagne une modification essentielle et tres large de aa legislation na~ionale. 
Une telle modification risque de Be heurtet a del objection& treaserieuses de Ia part desinteresses, 
eL ileaL difficile de prevoir si le Parlement allemand ne s'opposera pas, dana ces conditions, a Ia. 
ratification de Ia Convention. La delegation allemande est disposee a accepter l'alinea b), soua Ia 
condition que le Protocole de cloture comporte Ia reserve suivante: : :. '··'·, . . · 

c Chacune des llautes Parties contractantei se resenre le droit · d!! prescrlre dans sa 
legislation que Ia disposition prevue 4 I' aline a b) de I' article 18 ne sera pas applicable sur son 
territoire. • · .. • ' " . j ! 

- ' . ' . '· . ' . : .. 
M. v u SwoT EN (Pays-Bas) estime que les debats ont fait resaortir qu'il est de Ia plus ~auto 

importance, dans !'interet. du credit fluvial, que Ie texte actuel de !'article 18 soit maintenu sans 
aucune modification ou reserve qui en afTaiblirait Ia portee.ll a'agit ici de determiner d'unemanhire 
definitive le champ d'application de Ia Convention. · . . . . . . . .. · 

Valinea b) prevoit que Ia Convention jouera danale caa de vente forcee, dans le pays d'iJDma· 
trieulation, d'un bateau greve d'une hypotheque constituee pour Ia sftrete d'une obligation con· 
lractee dana un autre pays. 11 vade aoi que !'article 18 perdrait tout aon inter~ ai lea Etattt coll.trac
~ta.pounient ignorer Ia disposition de l'alinea IJ ) 1 qui protege lea interets des creaneiers hypo· 
theca1re11 etrangen. · • · . . , . · . · 

~Conference doit donner une assiette solide au credit fluvial, qui, a l'epoque actuelle, est 
orgams6 aur une baae internationale et interease Ia batellerie de tou8 lea pays. C'est dans de but 
qu~ Ia Conference a rendu l'immatriculation obllgatoire. II eat indispensable qu'elle reconnaisse 
mamten~t, dana un ewprit liberal et loyal, lea droit!! del ereanciera hypothecairea etrangerSi . 

. L:artwle 18 domina lee article• auivants, et ai eon alinea b) n'etait pas malntenu, ou etait 
affatbh par une reaerve, tout l'inter~t de Ia Convention disparattrait. 

M. van Slooten eatime que le moment eat venu de decider du sort de Ia Conference. Si Ia reserve : 
propoatie par Ia delegation allemande etait adoptee, tout le travail des commissions et de Ia Confe
rence aurait. i:te 'inutile. En consequence, la delegation neerlandaise invite instamment lea autres 
delegationa a rejeter d'une fa<;on definitive Ia reaerve allemande. , . , . ' 

. Le Pahi»n:r const.af:e ~ue Ia proposition al.lemande concern& une questi'ori de tond d'une 
unportance eaaenttelle et Ji mv1te Ia Conference a aJourner aon vote aur ce point. · . 

• • 
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M. ll.IPERT (France) fait. observer que Ia delegation fran~aise ~prouve la m~me dilliculU que 

Ia delegation allemande a accepter Ia disposition de l'alinea b) de I' article 18. Si ella l'adopte, o'est 
parce que d'autres delegations en ont fait una condition de leur acceptation de l'ensemble de Ia 
Convention. ~ . 

. II estime que Ia reserve proposee par Ia delegation allemande reduirait a nea-nt lea resultats 
• des travaux de Ia Conference. Celle-ei doit, en consequence, ou bien adopter I' article 18 tel quel, 

sans modification ni reserve, ou bien le repousser en entier ; elle compromettrait alon le succes 
de Ia Convention. · · 

' M. RICHTER (Allemagne) fait observer que si Ia Conference est en presence d'une declaration 
formelle d'une delegation qui fait du maintien de !'article 18 une condition de son acceptation de 
!'ensemble de Ia Convention,elleest egalement en presence d'une declaration formelle d'une autre 
delegation qui fait de I' adoption d'une reserve a cet article 18 Ia condition de son acceptation de 
!'ensemble de Ia Convention. 

En consequence, M. Richter declare appuyer Ia proposition du President, tendant a ajourner 
le vote sur ce point. 

Le PnE:smENT constate que la Conjerence decide d'ajourner son 11ote sur la proposition allemande 
relatifle ti l' article 18. 

QUATRIEME S~ANCE PL~NIERE 

1'en"e le samedi 6 dicembre 1930, ti 15 h. 30. 

Presidmt: 1\1, DE RuELLE (Delgiquc). 

V lll. Pro jet de convention sur certaines matillres de droit fluvial (suiLe), 

Article 18 (suite). 

· · ·•· Le PRESIDENT rappelle que Ia Conference en est restee a Ia discussion do I' article f8. La dele~ 
gation allemande avait formula nne proposition aux termes de laquelle cheque ~tat contractant 
pouvait se reserver le droit, en ratifiant Ia presente Convention, de ne pas appliquer les dispositions 
du titre II aux bateaux immatricules sur ses registres et qui se trouvent sur son propre territoire. 
Cette proposition avait eta combattue par Ia delegation des Pays-Bas, et aucune decision n'avait 
ete prise a son sujet. 

M. HAAB (Suisse) presente nne motion d'ordre. A son avis, Ia Conference ne devrait pas se 
prononcer des aujourd'hui sur ce point. II rappelle qu'il y a eu des delegations qui ont vote tout 
d'abord en faveur de Ia solution consistant a supprimer dans le texte de I' article, tel qu'il figure 
au· texte du Coinite de droit fluvialt, le passage conimenQant par les mots • ou si au moins » et 
avaient ensuite approuve Ia formule que l'on sait. Or, il s'agit Ia, comme cela resulte des declara· 

· tions faites par les delegations allemande et neerlandaise, d'une question tres importante, et plu
sieurs delegations auraient de Ia difficulte a faire connaitre immediatement leur point de vue a son 
sujet. 

M. MuLLER (Tchecoslovaquie) ne s'oppose pas a Ia suggestion de M. Haab,mais desire que I' on 
fixe des maintenant le moment oil cette question doit titre reglee. 

M. VAN SLOOTEN (Pays-Bas) demande egalement que Ia Conference fixe le moment oule vote 
sur cette question doit intervenir. II est impossible que le doute se prolonge sur ce point. En fait, 
il ne s'agit pas d'une simple divergence d'opinions entre Ia delegation allemande et les autres 
delegations, mais d'une modification a apporter a une resolution prise par Ia Conference a Ia presque 
unanimite. La delegation allemande, interrogee Ia veille sur le point de savoir si elle voyait des 
difficultes a adopter le texte auquel on etait arrive, avait declare que ses objections ne portaient 
que sur Ia redaction de ce texte. C'est alors que Ia Conference a repris ce texte et a abouti rapide
ment a une solution. Toutes les delegations ont ete d'accord, a pres cela, pour reconnaitre qua nulle 
difficulte ne se presentait plus. Le delE\gue neerlandais n'a pas d'idee preconQue au sujet. de Ia 
question visee a !'article 18, mais il se demande s'il est admissible qu'une delegation, apres avoir 
collabore a etablir cette convention, lui porte un coup mortal en proposant une reserve visant. 
son application. C'est non seulement les vues de Ia delegation hollandaise que M. van Slooten • 
exposees au oours de Ia seance de Ia matinee, mais encore celles de toutes les delegations. 

:. 1\1. RICHTER (Allemagne) envisage la situation sous un tout autre jour. Lorsque Ia deuxieme 
Commission a discute le texte de !'article 11, qui est devenn par Ia suite l'article 18, le delegue 
ellemand a signalEi, quant a Ia delimitation du champ d'application du titre II, deux posaibilit..is. 
a savoir !'obligation pour un ~tat d'appliquer le regime conventionnel : to a tous les bateaux 
immatricules sur lea registres d'un ~tat contractant ; 2o aux bateaux immatricultis sur lea registres 

·----- • 

~ · • • Voir document C.5U.M.195.11)21).Vlll. 
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d'un autre ~tat eontractant et qui se trouvent sur son territoire. Or, I' article 18. contient_. sou,s sa 
forme actuelle, une solution hybride a laquelle l'Allemagne ne peut pa~ se ralher, ta.ndis qu elle 
pouvait accepter lea deux possibilites indiquees plus haut. Si Ia delegatiOn neerlandruse repousse 
Ia deuxieme de ces possibilites, il reate encore Ia premiere, sur laquelle on peut &'entendre. 11 est 
vrai que celle-ci souleve certaines difficultes, qu'il sera cependant facile d'elim!ner par un~ rese~ve 
consignee au Protocole. II n'appartient pas a Ia delegation allemande, qm. n'a pas l'mtentiOll' 
de se prevaloir. de ladite reserve, de pr.es~nt?r un texte, mais M. Rich~er c~o~t que Ia .Conference 
pourrait fort bien accepter un texte qw dirait, en substance, que les dispositiOns ?u titre II ~o~t 
applicables a tout bateau immatricule sur lea registres d'un J;:tat contractant, SI ce texte .etait 
complete par une disposition reservant le droit de chaque ~tat contractant de ne pas apphquer 
Ies dispositions de ce titre aux bateaux immatricules sur ses registres et qui se trouve!lt sur son 
propre territoire, a condition qu'il n'existe pas sur ces bateaux d'hypotheque garantissant une 
obligation COntractee a J'etranger. I 

.M. vAN SwoTEI'I (Pays-Bas) ne croit pas que lea souvenirs du dclegue allemand aient ete tr~s 
fideles sur ce point. II n'a jamais ete question, et il n'est pas question a l'heure actuelle, de trois 
propositions difTerentes concernant le texte de !'article 18 : seule est en discussion la formule a ,. 
laquelle Ia Conference avait deja abouti. II s'agit done de sa voir si, raisonnablement, Ia Conference 
peut defaire en seance pleniere ce qu'elle avait fait quelques heures auparavant en seance de 
commission. 

1\1. RIPERT (France) dit que s'il a bien compris M. Richter, !'intention de celui-ci est de fairQ 
tomber sous le coup du titre II tous les bateaux immatricules sur le registre d'un ~tat contractant, 
en laissant cependant a chaque ~tat contractant le droit de faire connaitre, en ratifiant Ia presente 
Convention,.qu'il se reserve de ne pas appliquer des dispositions de ce titre aux bateaux imma
tricules sur ses registres et qui se trouvent sur son propre territoire, exception faite du cas ou il 
ex.iste sur ces bateaux une hypotheque garantissant une obligation contractee a l'etranger. 

II demande au delegue de l'Allemagne si Ia formule que celui-ci a proposee ne repond qu'a un 
souci d'ameliorer Ia redaction du texte actuel, ou bien si elle presente avec ce texte une diiTerence 
de fond. Pour sa part, il croit que les deux redactions reviennent au meme. 

1\1. RICHTER (Allemagne) fait observer qu'il n'a pas propose une redaction, mais a suggere 
que d'autres delegations, si elles entendent reserver leur droit de ne pas appliquer le titre II aux 
bateaux immatricules sur leur pro pre registre et qui se trouvent sur leur territoire, soumettent un 
texte a inserer au Protocole. Au point de vue pratique, cette derniere solution revient au meme que 
Ia precedente. Mais, dans sa forme actuelle, l'article 18 ne pourrait pas etre accepte par l'Allemagne; 
c'est pourquoi l\1. Richter proposait qu'il fUt modifie et qu'on admit Ia faculte pour d'autres Etats 
de formuler une reserve au Protocole. L'Allemagne, d'ailleurs, ne fera pas usage de ladite faculte. 

1\1. RIPERT (France) demande s'il faut inferer de cette declaration que l'Allemagne soumettra 
tous les bateaux a Ia regie formulee dans le titre II. · 

1\1. RicHTER (Allemagne) repond que ce sera le cas quand Ia legislation allemande aura ete 
mise en harmonic avec les dispositions de Ia Convention. · 

1\1. RIPERT (France) considere que, dans ce cas, M. van Slooten a toute satisfaction, puisq'ue 
l'Allemagne octroie encore plus qu'on ne lui demande. La delegation franc;aise prendra sur elle de . 
soumettre un texte repondant a Ia suggestion de Ia delegation allemande. 

La Conference die ide d' ajourner sa decision sur r article 18 jusqu' au moment ou elle sera saisie 
du tem prepare par la delegation fran~aise. . 

Article J!J: 
Cet article est adopte. 

Cet article est ado pte. 
Article 20. 

Article 21. 

_M. HoSTIE, president du Comite de redaction, signale que l'alinea 3 de l'article21 aeteincor
pore dans le Protocole de cloture. 

l\1. RossETTI (Italic) declare que Ia redaction de l'alinea 3 lui semble peu claire. Ne pourrait
on P~ rem~laC?r le ~ot ~ not~mment • par lea mot! • tela quo », a fin de ne pas donner I' impression 
que I enumerat1on qu1 JUit d01t Hre consideree comme limitative ou comme impliquant une prefe
rence? · 

• M. MO_LLE~ (Tch~oalovaquie)'eat egalement en faveur du rem placement du motu notamment,; 
qu•_pourra~t fa1re cro1re que eoua le terme • hypotheque •, il faut comprendre en premier lieu les 
drod.a de gage. II propose d'employer le mot c aussi •· . 

r M. !'?8":IE, _preaident du Comite de redaction, fait obijerver que Ie mot u notamment » n'im
Jd',1'1116 m IJmJtatJ<m. ni prMerenee, mais il ne voit pas d'inconvcniont il se sorvir si on le prOf ore 

autret wrrnea i:tJIIIvalcnts. ' ' • 
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M. liAAll (Suisse) se rallie a cette observation et souligne le fait qu'H est lmpossihfe Je trouver 

une formule gemirale s'appliquant a tons lea genres d'hypotheques vises. . 
Apres un echange de 11ues, le texte de l'alinea 3 est adopte sans nwdi{tcation; et sera inser4 at~ 

Protocole de clOture. II est entendu que !'enumeration qu'il contient n'est pas limitative et qu'en 
l'a~optan~, Ia Conference ·n'a nullcmcnt voulu exclure les suretes reellcs prevues par d'autrcs legis
latiOns enstantes ou futures. 

Les alineas 1 et 2 sont adoptes. 

Article 22 • 

.l\1. SITENSKY (Tchticoslovaquic) declare qu'il n'insistcra pas pour Ia mainticn de l'alinca 1.. 
L'alinea 1 est st~pprime. · · 
L'alinea 2 est ado pte. 

Article 23. 

.l\1. HosTIE, president du Comite de redaction, expose que Ia dc!Cgation allemande avait 
suggere que I'on parlat, a I'alinea 1, « du montant fixe ou maximum de Ia creance •, afin de bien 
ma~quer que le cas d'une ouverture de credit etait inclus. Le Comite de redaction a juge que I' ex
pression « le montant de Ia creance » ne laissait aucun doute a cet egard, et l\1. Hostie declare, par 
consequent, que dans I'esprit du Comite de redaction, Ia disposition de )'article 23 s'applique 
egalement aux ouvertures de credit . 

.l\1. LAWATSCHEK (Autriche) propose I'insertion a l'alinea 2, apreslea mots • cet acte •, des mots 
« ou nne copie certifiee conforme de celui-ci ». · 

A Ia suite d'une remarque de M. Ripert concernant Ia redaction de l'alimia 2, l'article .'l3 est 
ado pte sous la forme sui11ante: . · 

« 1. L'inscription d'hypotheque doit indiquer au moins le creancier, le montant de Ia 
creance, Ill taux des interets et les conditions d'exigibilite de la somme principale et des 
interets. . 

« 2. Un renvoi a l'acte constitutif d'hypotheque pent tenir lieu de Ia mention dans !'ins
cription des conditions d'exigibilite, pourvu que cet acte, ou nne copie certifiee conforme de 
celui-ci, soit depose au Bureau charge de tenir Ie registre pour Ia publicite des droits. 

Article u; \ 

l\J. HosTIE, president du Comite de redaction, tient a faire remarquer, au nom du Comitt\ de 
redaction, que !'expression « dans les conditions fixees par la loi du lieu de leur situation •, inseree 
dans le texte de l'alinea 2, doit etre interpretee dans ce sens que si un objet vise a !'article 22, et 
separe du. bateau, se trouve dans un pays dont Ia legislation prevoit I'extinction 'd'hypotheque, 
et passe ensuite dans un autre pays dont Ia legislation ne prevoit pas cette extinction, l'hypothilque 
eteinte dans le premier pays demeure eteinte dans le second. Le Comite de redaction est unanime a 
interpreter le texte dans ee sena et desire que eette interpretation soit consignee au proces-verbal. 

1\I. RIPERT (France) fait reinarquer que c'est Ia !'interpretation du president du Comite de 
redaction, et qu'elle n'engage pas Ia Conference. 

1\1, HosTIE, president du Comite de redaction, dit qu'a Ia suite de !'intervention de M. Ripert, 
·on se trouve en presence de !'alternative suivante : ou bien Ia Conference estime que le texte ne 
repond pas a sa pensee telle que le Comite de redaction l'a comprise, et, dans ce cas, elle doit 
renvoyer le texte au Comite de redaction, ou bien Ia pensee que le texte exprime est, selon elle, 
inexacte et, dans ce cas, elle doit le modifier. Si elle accepte le texte tel qu'il est, elle reconnait 
par ce fait que sa pensee a ete bien comprise et se trouve bien rendue. 

1\1, RIPERT fait remarquer que le texte en question n'est meme pas l'reuvre du Comitli de 
. redaction. II a ete copie sur le deuxieme paragraphe de !'article 15. 

Le PRESIDENT estime que la Conference ne pent que prendre acte de !'interpretation donnlie 
par le president du Comite de redaction, mais que, par ailleurs, lea travaux preparatoires n'ont 
qu'une valeur relative lorsqu'il s'agit de fixer !'interpretation du texte definitif. 

L'article :U est adopte. 

Article 2J. 
Cct article est adopt:. 

Article :!G. 

Cet article est ado pte sousla forme suivante : 
« Dans le cas, vise a !'article 15, alinea 1, oil les creanoiers hypotheoaires donnent leur 

consentement au transfert d'immatrioulation du bateau du registre d'un pays sur celui d'un 
autre, si les conditions posees par lesdits creanciers sont compatibles avec Ia loi du pays 
do Ia nouvelle immatriculation, lcs inscriptions d'hypothcqucs sont reportees d'ollice, avoo le 
rang qu'ollcs avaicnt, ct los eiTcts des bypothCt1ucs sont dtisormais ri•gis par laditeloi. » 
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Article 27. 

Cel article est tJdoptr. 
La Conference decide~ suspendre la seance pendant un quart rflteure. 

Article 28. 

1\I. HosTJE, president du Comite de redaction, explique que la modificati~n propose~ par le 
Comite de redaction au texte du N° loa) de !'article 28 a pour but de farre. resso~1r plus 
elairement en presence de I' addition qui a ete faite quant aux objets fixes, que les mdemmtes dues 
pour dom~ages causes par abordage ou autre accident de navigation d des na11ires ou bateaux 
sont egalement visees par cette disposition. . . . . 

La delegation allemande a declare au Collllte de redaction qu'elle se proposrut de soumettre 
a Ia Conference le texte suivant qui deviendrait Ia clause VI du Protocole de cloture : « Le teriii:e 
• privilege • au sens de Ia presente Convention, comprend notamment les gages Iegaux. du drmt 
allemand. , 'Cette proposition vise a donner certaines precisions utiles pour I' applicatiOn de l.a ' 
Convention dans les pays dont Ia legislation ne connait pas Ia notion de privilege. En fin, pour .tamr 
compte du cas des privileges du Tresor public, le Comite de redaction propose le texte sUlvant 
qui deviendrait Ia clause VII du Protocole de cloture : · · 

• II est entendu que les privileges du Tresor public etablis par Ia loi du pays oil se trouve 
Ie bateau au moment de Ia vente sont reserves et viennent au rang prevu par lea lois dudit 
pays. • 

1\I. RICHTER (Allemagne) demande si les lesions qui entrainent Ia mort sont comprises dans 
· Ies lesions corporelles envisageee au N° lob). . . 

:M. HosTIE, president du Comite de redaction, declare quo lo ·comite de redaction n'a pas 
modifie Ie te.rte du N° 4b ), mais que, personnellement, il est d'avis que lcs lesions entrainant Ia 
mort sont couvertes par I' expression « lesions corp~relles ». ' 

Le PRESIDENT partage egalement cette opinion et il constate que c'est celle de toute Ia Confe
rence. 

· Le SEcRiTAIRB GJ!:NERAL DE LA CoNFERENCE fait savoir que le Directeur du Bureau interna- , 
tiona! du Travail vient d'envoyer a Ia Conference une lettre concernant les assurances sociales .. 
Cette lettre doit parvenir ineessamment a Ia Conference, et il serait peut-etre opportun que celle-ci, 
au cas oil elle deciderait d'adopter un te:rle pour !'article 28, se reservat le droit de !'examiner il 
nouveau, apres avoir pris connaissance de Ia communication du Bureau international du Travail. 

ll en est ainsi dicidi. /)article 28 est pro11isoirement ado pte. · 

Sur une question de l\1. RossETTI (ltalie), Ie PRESIDENT declare que les adjonctions proposees 
au Protocole ne sont pas en discussion. 

Article 29. 
-

AI. RICHTER (Allemagne) propose de supprimer, dans l'alinea 2, tout ce qui suit les mots« sont 
posterieU!'B a I' inscription de l'hypotheque •· II faudrait en eiTet, pour que Ia disposition en question 
puisse etre appliquee, prevoir une procedure de forclusion compliquee et couteuse pour faire dispa
raltre Ia prenotation aussitot que possible. D'autre part, Ie creancier qui ferait mention des faits 
constitutifa dans le regiatre pour Ia publicite des droits pourrait eventuellement causer un prejudice 
grave au proprietaire qui se verrait dans l'impossibilite d'emprunter quoi que ce soit sur son 
bateau, pendant une periode plus ou moins longue. · 

?tL NAUTA (Pays-Bas) se rallie, par esprit de conciliation autant que par desir de simplification, 
a Ia proposition du delegue allemand. . 

M: RIPBB'l' (Fran~e) rappelle que Ia Conference a demande ailleura I' inscription sur le registre 
d~ cr~~· en question. La auppression envisagee cree le danger que Ia creance hypotbecaire ne 
~)It P':liD:~ aana 'rl'on ~e aache par d'aut~es qui tirent leur origine d'un abordage. !ou~efois, si 
1 unarunu~ dea de!e~atio~a conside~e qu'il est preferable de proceder. A Ia suppression mdiquee 
par M. Richter, Ia de~egat10n fran\)ruse ne a'y opposers pas, mais ·elle tient a faire remarquer quo 
ce sera Ia une concession de plus qu'elle aura faite • 

• 'M. RICHTER (AII~magne) eatime que le creancier hypothecaire a a sa disposition au moins 
tro~ B?urcea de ~enseignements : premierement, il peut s'adresser au proprietaire du bateau et 
celw~I se rendra1t coupable ~·une omission grave a'il ne lui aignalait pas I' existence d'une oreance 
du frut _d'un abor~age ; deux1emement, il peut s'adresser au capitaine, et, en dernier lieu, comme Ia 
10uve.mr dea aeCJdenta graves anbsiste assez longtemps dans lea milieux interesse& une enqu8te 
trea 11mple aup~e1 de ceux-ci le mettra au courant de Ia situation. ' 

!t!. RsPER:r (Franee) partage !'opinion de M. Richtor tant qu'il s'ngit des dommngcs causes 
aux hsens, masa tel n'e•t viua le caa a'il y a mort d'bomme, et precisement, alors, lea indemnites 
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dues sont considerable&. D'autre part, beaucoup de legislations ne considerent pas que le proprie
taire d'un bateau a commis une omission coupable en ne signalant pas I' existence d'une creance 
privilegiee du fait d'un abordage. Toutefois, comme il l'a deja dit, Ia delegation franQaise est prete 
a faire le sacrifice de cette disposition. 

~ · M. CoNTzEsco (Roumanie) declare que, pour sa part, il lui serait difficile d'aller au~~i loin. 

M. SITENSKY (Tchecoslovaquie) rappelle qu'au cours d'une discussion anterieure, Ia delegation 
tcbecoslovaque avait souligne l'utilit6 de mentionner au registre les creances privilegiees en ques
tion, en faisant valoir qu'il peut y avoir des creances relatives a d'autres dommages que ceux causes 
par l'abordage. Toutefois, dans un esprit de conciliation, Ia delegation tcbecoslovaque n'insistera 
pa~ et pourra se rallier a Ia suppression proposee par M. Richter. · 

M. HAAB (Suisse) de~lare que Ia delegation suisse approuve Ia suppression demande~ par 
M. Richter, etant donne que, dans Ia pratique, les registres seront bloques des que Ia mention 
d'une creance privilegiee y sera faite, et aussi longtemps qu'elle reste inscrite. Le danger qui en 
resulte sera d'autant plus grave qu'ilsemble etre assez difficile de trouver un moyen de faire dispa
raitre cette mention • 

• (La suppression proposee par M. Richter est mise au:x: voi:x:.) 

M. RIPERT (France) declare qu'il est parfaitement dispose a accepter Ia suppression proposee, 
mais il est entendu que son vote ne modifie en rien l'opinion'personnelle qu'il a exposee en seance 
de Commission. . , • 

La suppression demandee pa,.la delegation allemande rst adoptie pa,.11 voi:& contre 1. 

Article 30. 

• 
Cet article est adopte • 

Article 31. 

M. RIPERT (France) desire qu'il soit bien entendu que les creances visees a l'alinea 2 ont le 
meme rang, sans distinction de lettre indicative. 

Le PRE~IDENT constate que tel est bien I' avis de Ia Conference . 
. L' article 31 est ado pte. 

·Article 18 (suite). 

Le texte propose par la clt!legation fran~aise (voir annexe 2, page 71) est adopti d l'unanimite, sans 
prejudice de la reserve genc!rale fo~mulc!e par M. Contzesco. 

Article 32. 
Cet article est ado pte. 

Article 33. 
Cet article e.~t adopte. 

Article 34. 
' t. . ' . ' . . .. · .. , . . . 

M. RIPERT (France) fait observer que I' article 34 n'ofTre aucun moyen de faire disparattre un 
privilege en cas de vente volontaire. Or, dans beaucoup de pays existe Ia procedure de purge et 
celui qui aura purge ses phypotheques restera, si I' on n'ajoute rien au texte actuel, soumis au droit 
de sqit~ des ~rivileges. , .... 

· · M. DEsCAMPS (Belgique) et M. CoNTZEsco (Roilmanie) appuient !'observation du delegue de 
Ia France. . , . . . . · . · · , . . · .. 

Aprea un echange de vues auquel participant plusieurs delegues, il est dicidi d'intercaler ent1'e 
le 2 et le 3 de l' alinea 1, le te:x:te suivant qui sera mis au point par le Com itt! de redaction: .. 

. c 3. Dans le cas de vente volontaire, par Ia procedure de purge poursuivie dans un pay• 
dont Ia legislation connait cette procedure. » 

Article 35. 
Cet article est ado pte. 
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CINQUI f:ME S~ANCE PL~NI ERE 

Tenue le 6 decembre 19.30, d 21 h. 30. 

President: M. DE RuELLE (Belgique). 

. 
IX. Projet de eonvention sur les mesures administratives propreg il attester Ie droit au pavilion 

des bateaux de navigation interieure. 
I , 

:U. RossETTI (ltalie), il. titre de president de Ia premiere Commission, presente ilia Conference 
)es textes d'un projet de Convention sur les mesures administrative&, propres i1. attester le droit 
au pavilion des bateaux de navigation interieure et d'un Protocole de cloture (voir annexes 2 et 
3 aux proces-verbaux de Ia premiere Commission, pages 71 et 72) qui ont lite approuves plAr Ia 
premiere Commission. 

M. RIPERT (France) tient il. presenter, avant que Ia Conference ne procede il. un vote pour 
I' adoption de ces textes, une declaration au nom de Ia delegation fran.;aise. . 

La Convention en question est destinee a faciliter !'application des conventions conclues ou 
a conclure et dans le Protocole de cloture, chaque ~tat se reserve le droit de declarer que cette 
convention n'~ura d'eftets sur son territoire qu'en ce qui concerne lea bateaux exclusivement aftectes 
a Ia navigation s~r un reseau fluvial determi!ie. . . . . . 

II doit etre b1en entendu que Ia ConventiOn ne mod1fie en r1en Ia s1tuat10n sur certams reseaux 
Ouviaux oil il existe, al'heure actuelle, des conventions qui reglent le droit au pavilion. 

Le PRisiDENT prend acte de cette declaration et fait proceder au vote nominal, par delegation, 
sur )'adoption du projet de Convention et du Protocole de cloture. 

Lea delegations beige, fran.;aise, hongroise, italienne, polonaise, portugaise, tcbecoslovaque 
et yougoslave se prononcent pour !'adoption des textes. . 

M. CoNTOUMAS (Grece) explique son vote de Ia veille. II n'avait pas saisi exactement Ia portee 
de !'addendum propose par le Secretaire general de Ia Conference, et notamment )'interpretation 
que lui avait donnee Ia delegation roumaine. Lea eclaircissements que Ia delegation hellenique a. 
obtenus entre temps i1. ce sujet lui permettent de se prononcer pour I' adoption des textes. 

La delegation roumaine se prononce egalement pour )'adoption avec, toutefois, une reserve 
en ce qui conceme l'immatriculation des bateaux. · 

Lea delegations allemande, autrichienne, de Dantzig, neerlandaise et suisse derlarent s' abs
tenir. 

La Conferenu ado pte en consequence les le:det du proiet de Conl'ention et du Protocnle de cl0t1lre 
pal' 10 voiz contre 5 abstentuma 1• 

X. Projet de eonventioo sur certaines matii\res de droit Dnvial (suite) • 

. 4rticlP. 28 (suite). 

M. BoRDELOIS, Bureau intemational du Travail, donne lecture d'une lettre, en date du 8 de
cembre 1930, adressee par le Directeur du Bureau intemational du Travail au President de Ia 
C;onference. Par cette lettre, le Directeur du Bureau international du Travail commence par remer
Cier I~ President et lea membres de Ia deuxieme Commission d'avoir accepte de prendre en consi
deration Ia premiere communication du Bureau intemational du Travail et d'entendre un repre
sentant de ce Bureau. II presente ensuite lea observations suivantes : 

. • Tout en exprimant ma reconnaissance particuliere pour Ia decision de Ia Commission 
IJW! 1'engageant dana Ia voie que nous preconisiona, a bien voulu elever de trois mois il. six . 
m?11l'etendue de Ia creance privilegiee, Je crois demon devoir de constater que cette decision 
181118 1ubaister en partie nos objections. Je voua seraia done tres oblige de vouloir bien deman
der i1. Ia Confer:ence d'examiner a'il eat definitivement impossible de tenir davantage compte 
de no1 1uggeat10ne et remarques. Je euie en eftet persuade qu'il serait en principe fAcheux 
IJ!i'~ne ~nvention emanant d'une organisation de Ia Societe des Nations put aboutir il. nne 
d!mmution quelconque de Ia protection deja accordee aux travailleura par certaines Iegisla
tiOnl: ;Et, d'autre pa~, )e crams que Ia ratification de cette convention rencontre, dana ces 
con.dlti?DI• nne oppos1t10n de Ia part dee organisation• ouvrieres et, en definitive, certaines 
het1tat1on1 de Ia part de1 gouvememenh interesaea. 

' I.e text. dP,flnilir est publi~ .eparement (voir document Conr.tU.D.F./5!!.) 
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« Par ailleurs, pour lea indemnites dues pour accidents du travail ou maladies profes
sionnelles, j'ai constat{! avec une certaine inquietude que Ia disposition qui assurait expresse
ment le privilege de ces creances a disparu du texte adopte par Ia Commission. 

. • Cependant, il me parait difficile d'admettre que !'intention de Ia Commission ait ete 
reellement de supprimer ce privilege qui, dans Ia legislation des pays oil il p'y a ni garanties 
d'Etat, ni assurance obligatoire, ni fonds de garanties, constitue Ia seule protection aerieuae 

· des victimes d'accidents ou de maladies professionnelles ou de leurs ayanta droit dans lea caa 
oil l'employeur ou l'assureur se trouvent defaillanta. S'il en etait ainsi, le texte deJa Commission 
se trouverait en desaccord avec Ia regie figurant il. )'article II de Ia Convention sur Ia reparation 
des accidents du travail, adoptee en t927 par )'Organisation international& du Travail et qui 
est ainsi con9ue : 

« Lea legislations nationales contiendront des dispositions qui, tenant compte des 
conditions particulieres de chaque pays, seront le mieux appropriees pour assurer en tout 
etat de cause le paiement de Ia reparation aux victimes des accidents et il. leurs ayants 
droit et pour Ie·a garantir contre l'insolvabilite de l'employeur ou de l'assureur. • 
« Sans doute, Ia Commission n'a-t-elle renonce il. mentionner expreasement le prh•ilege 

des indemnites d'accidents et maladies .professionnellea qu'en estimant que ce privilege· se 
trouvait maintenu par Ia disposition generale du debut de l'article 18 du projet relative aux 
creances resultant du contrat d'engagement du capitaine, des gens d'equipage et des autres 
•personnes engagees par l'armateur ou par le capitaine pour le service du bord . .Mais je souhai
terais vivement que Ia Conference elle-meme declarA.t que cette interpretation est bien exacte. 

• J'ajoute encore que si je me permets d'insister de Ia aorte, c'est parce que je devrai 
informer des decisions de Ia Conference lea organes competent& de )'Organisation internatio
nale du Travail - depositaires des principes de Ia protection des travailleura - et que je 
desirerais prevenir toute emotion parmi lea milieux ouvriers et leurs representant&. • ' 

Le PRESIDENT constate que Ia Conference est saisie par cette lettre de deux demandes : 
to Examiner a'il est definitivement impossible de tenir davantage compte des suggestions et 

remarques du Bureau international du Travail, en ce qui concerne Ia disposition qui limite l'etendue 
du privilege accorde au paiement des salaires dus il.l'equipage ; 

2° Declarer que Ia Conference n'a renonce il. mentionner expressement le privilege des indem
nitea d'accidents et maladies professionnelles que parce qu'elle estime que ce privilege se trouve 
maintenu par Ia disposition generale du debut de I' article sur lea privileges, relative aux c creances 
resultant du contrat d'engagement du capitaine, des gens d'equipage et des autres personnes 
engagees par l'armateur ou par le capitaine pour le service du bord •· 
. En ce qui concerne Ia premiere de ces deux demandes, le President rappelle que Ia deuxieme 
Commission a decide, apres de longs debats, de porter de trois il. six mois Ia periode visee par le 
privilege. II estime qu'il serait difficile d'etendre davantage cette periode sans porter prejudice au 
credit fluvial et sans Ieser lea interet& de l'armement qui sont, indirectement, aussi ceux de l'equi-

pageQuant il. Ia seconde demande, le President declare que )'interpretation indiq~ee esi bien. exacte. 

M. RIPERT (France), faisant allusion i1. Ia phrase de Ia lettre du Directeur du Bureau interna
tional du Travail qui fait observer « qu'il serait, en principe, facheux qu'une convention emanant 
d'une organisation deJa Societe des Nations put aboutir il. une diminution quelconque deJa protec
tion accordee aux travailleurs par certaines legislations •, tient i1. souligner que Ia Convention 
elaboree par Ia Conference ne diminue en aucune faQon cette protection. . · 

Il est per~uade que le Bureau international du Travail se declarera satisfait lorsqu'illui aura 
ete precise que Ia Convention donne aux travailleurs des garanties que ceux-ci n'ont jamais eues 
dans Ia plupart des legislations : 

to Lea creances des gens ·engages pour le service du bord prennent rang, dans Ia suite des 
privileges, immediatement apres lea frais de conservation, taxes de navigation, droits de port et 
de pilotage. 

2° Alors que le privilege accorde il. ces creances ne comportait aucun droit de suite dans Ia 
plupart des legislations, Ia Convention lui donne le caractere d'un droit reel qui protege admira
blement ces creances. La limite de six mois ne pourrait etre raisonnablement depassee, etant donne 
qu'il s'agit de salaires dont le paiement n'est pas conatate officiellement. 

Jo Quant ala reparation des accidents, M. Ripert fait ressortir qu'elle est assuree par lea dispo
sitions relatives aux risques professionnela suivant le N° 2a) de l'article 28 et que, pour plus de 
surete, le N° 4.b) de cet article specifie : c lea indemnites dues pour lesions corporelles des per
sonnes se trouvant a bord, pour autant que ces indemnites ne soient pas privilegiees en vertu du 
NO 2°aJ ». Lea lesions corporelles comprenant meme Ia mort, M. Ripert estime que lea garantiea 
donnees aux travailleurs de Ia navigation interieure sont lea plus completes qui puissent leur 
etre accordees. 

M. BoRDELOis, Bureau international du Travail, declare que le Bureau a toujours reconnu 
pleinement Ia valeur des garanties donnees aux mariniers par lea decisions prises en ce qui conceme 
le rang et le droit de suite du privilege des creances resultant du contrat d'engagement. Pour Ia 
reparation des accidents, I' interpretation donnee par le President ainsi queles remarques presentees 
par M. Ripert apporteront certainement "tout apaisement. Dans ces conditions, le Bureau inter
national du Travail ne saurait insister. 

Le PRESIDENT prend acte de rette declaration. 
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Art.itle 31J. 

M. RICHTER (AIIemagne) propose Ia suppressi~n des paragraphes 2 et 3 de l'arti?le 36., -, . ---
11 explique que Ia legislation actuellement en VIgueur _en Allemagne ne pe~mett~&lt paslapph

cation des dispositions prevues par ce.s paragr~phes. II est1me 9'!e cette quest_10n d01t etre reservee 
a une convention futu~, qui t~aiter!Ut exclu~1ve_ment de 19: sa1.s1e conservat01re, dont Ia regle1;nen~ __ 
tation, du point de vue mternat10nal, est part1culu1rement d1fficlle. · 

M RIPERT (France) ne voit aucun inconvenient a Ia suppression de ces deux paragraphes. 
Toutef~is il rappelle que c'etait pour donner satisfaction a Ia delegation allemande que ces para
grapbea o~t ete rediges. 

M. Ros!\ETTI (ltalie) rappelle que le texte de ces paragraphes a ete elabore par un Comite 
specialement designe a cet efTet,. p~ Ia deuxieme commission, pour donner satisfaction, contra 
son avis, a nne demande de Ia delegation allemande. 

1\l. RICHTER (AIIemagne) explique que, suivant Ia premiere proposition allemande, Ia mention 
de Ia saisie sur le registre ne devait etre faite que sur Ia demande du creancier. Or, les paragraphes 2 
et 3 prevoient une obligation, pour le creancier saisissant ou pour le tribunal d'executioil, de 
donner avis des saisies au bureau d'immatriculation. M. Richter repete que ce systeme ne pourrait 
etre applique en Allemagne. -

Ilconstate que les travaux de Ia Conference sur ce point ont demontre que l'etude de Ia question 
n'est pas suffisamment avancee pour permettre une reglementation internationale. 

1\l. DESCAKPS (Belgique) declare que la delegation beige avait suivi avec grande satisfaction 
le travail de Ia Commission concernant Ia saisie conservatoire et qu'elle regretterait Ia suppression 
des paragraphes 2 et 3 de I' article 36. 

M. VAN SLOOTEI'I (Pays-Bas) declare que Ia delegation neerlandaise regretterait egalement 
cette suppression. Elle estime necessaire nne reglementation des avis de saisie, etant donne qu'il 
est fait mention de Ia saisie conservatoire en plusieurs autres articles de Ia Convention. Le systeme 
prevu par lea paragraphes 2 et 3 de !'article 36 lui paralt satisfaisant. 

M. Hu.a (Suisse) declare que Ia delegation suisse partage le point de vue exprime par M. van 
Slooten et estime que le systeme adopte constitue Ia meilleure solution qui puisse etre trouvee a 
l'heure actuelle. 

M. RICHTER (Allemagne) declare qu'il est oblige de maintenir sa proposition. II estime indis
pensable, soit de aupprimer lea paragraphes 2 et 3 en question, soit de lea modifier de telle sorte 
que !'avis des saisies conservatoires a donner au bureau d'immatriculation ne soit obligatoire que 
sur Ia demande du creancier. -

M. RIPERT (France) rappelle que le texte actuel de !'article 36 est le resultat de deux journees 
de travail, et qu'il serait inutile de chercher maintenant une nouvelle solution. La Conference 
ne p~t done qu'adopter tela quels ou supprimer purement et simplement ces deux paragraphes. 
M: Ripert estir_ne ~e si Ia delegation allemande insiate sur Ia suppression, Ia Conference devrait 
lw donner satisfaction. · 

~· PANTIT~R (Yougoslavie) declare qu'etant donne qu'il est fait mention de Ia saisie conser
vaf.?1r6 en plus1eur:' autres articles de Ia Convention, Ia Conference doit adopter )'article 36 en 
ent1er, ou b1en _le reJeter en entier et, dans ce cas, supprimer egalement touteslea autrea dispositions 
de la. Convent1on_ concem~t Ia saisie conservatoire. II est certain que le texte actuel n'est pas 
parfwt et qu'une convention ulterieure, traitant exclusivement de la saisie conservatoire, serait 
hautement desirable. 

M. RI~ERT (Frlli_lce) fait observer que, primitivement, une seule delegation insistait pour que 
l.a ~nvent10~ prev01e. une. reglementation de la saisie conservatoire et que toutes lea autres y 
etwent opposeea. La s1tuat10n ~st maintenant entierement renversee, et tandis que Ia delegation 
allemande demande Ia auppress1on des dispositions concernant Ia saisie conservatoire ce 1100t lea 
autrea delegations qui tiennent a Ia conserver. ·' 

M.. RI~HTEa (~lemagne) ex~l~que que Ia d~Iegati~n allemande desire grandemeni une regie
mentatiOn mtemat10nale de Ia s1Us1e conservat01re ma1a qu'elle a ete convaincue par lea travaux 
de Ia Conference, que !'etude de Ia question n'etait pas encore auffisamment ava~cee. 

E~ vue du su~s de Ia prese'!te Conference, M. Richter estime preferable de reserver Ia regle
~ntat1on de Ia aal81e conservatoue a une convention ulterieure, qui pourrait d'ailleura entrer en 
VJgueur en m~me temps que Ia Convention actuellement examinee. . 

d' }!-- R!PERT (Fflli_lce) ~stime que, -dana ces conditions, la Conference ne peut qu'exprimer l'espoir 
avo1r flllt nn travail qu1 ne sera pas inutile pour I'avenir. 

M. v"" SLOOTEII (Paya-Bas) precise qu'il reste entendu que le paragraphe 1 de !'article 36 
e~~t adoptk par Ia Conference. · · · 
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M. RossETTI (Italic) espere que M. Richter, en declarant qu'une convention ulterieure sur Ia 

saisie conservatoire pourrait entrer en vigueur en merna tempe que la presente Convention, n'en
tendait pas prevoir pour cette demi~re una entree en vigueur ai eloignee. 

. ': Le PRESIDENT repond que, sans .aucun doute, M. Richter envisageait aimplement des delaia 
tres courts pour l'entree en vigueur de Ia future Convention sur Ia aaisie conservatoire . 

. II demande a Ia Conference si ella entend supprimer les paragraphes 2 et 3 de I' article 36, en 
esperant qu'ceuvre plus complete et plus precise sera faite, grAce a une nouvelle convention, dans 

· un avenir prochain. 

M. RIPERT (France) propose que Ia Conference exprime cet espoir dans un vceu qui· serait 
insere dans l' Acte final. · · 

M. RossETTI (ltalie) constate que Ia Conference revient, en fin de compte, ll Ia suggestion 
qu'il avait presentee au debut des debats. · · · 

M. PANTITCH (Yougoslavie) demande si Ia Conference n'entend pas supprimer egalement le 
paragraphe 1 de !'article 36. · · · · · 

• M. RIPERT (France) repond par Ia negative et fait ressortir que ce paragraphe 1 npporte une 
simplification A l'etat de choses actuel. · · · · . 

. Le PRESIDENT constate que la Conference ilst d'accord pour sup primer les paragraphes 2 et 3 
de I' article 36, et qu'elle decide d l'unanimite de formuler dans l' Acte final.un ()ll'll, recommandant 
l'etablissement, dans un a11enir prochain, d' une con11ention internationale relati11e d la saisie conserpa
toire. . . 

Article 37. 

Cr.t article est adoptt! sans modification. 

Articie :JS • .. 
M. HosTIE, president du ComiM de redaction, signale que les annexes II et III ont ete reuniea 

en une seule et que, par consequent, le renvoi indique au paragraphe 2 de l'article 38 doit prendre 
Ia forme suivante : « (Annex~ II, Formule C) ». 

Le PRESIDENT constate que la Conference adopte rarticle 38, sous reserlle du texte meme de la 
formule C, qui sera examine ulterieurement. · · 

' . 

Articles 39, 40, 41, 42 et ,f3. 

Ces articles sont adoptt!s sans modifu:ation. 

Articles . 44 et 45. 
, ' . ' . . . ' I ·. . • . . 

Apres un echange de vues entre divers dolegue~ A Ia Conference, celle-ci dt!cide de remplacer, 
aux articles 44 et 45, I' expression: • Hautes Parties contractantes • par celle de • ~tats contraotanta •· 

Les articles 44 et 45 sont adoplt!s sans autre modification. . 

Article 46~ 

Cet article est adoptt! sans modification. 

Article 47. 

Sur la proposition de M. NAUTA, la Conference dt!cide de renlloyer rarticle 47 au ComiU de ridac
tion, pour que cet article soit complete par un alinia supplementaire prt!voyant Ull regime transitoire 
en ce qui concerne la tenue des registres d'immatriculation. 

Protocole de clOture. 
Chifjre I. 

Le chiflre I est adopU sans modification. 

Chiffre 11. 

M. RicHTER (Allemagne) propose de supprimer le chiffre II, que Ia delegation allemande 
estime inutile. . 

En effet, s'il y a des ~tats qui considerent que certaines dispositions de Ia Convention aont 
incompatibles aveo lea traites, actes et conventions en vigueur, cea ~tats ne aigneront pas Ia Con
vention. D'autre part, si un ~tat, aprea avoir ratifi6 Ia Convention, voyait certaines difficulhls 
aurgir de son application, il aurait toujours Ia reasouroe de dt\nonoer Ia Convention. 
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~r. RossnTI (Italic) replique que ce chifTre ~I n'~st nullem~nt d~~tine aux ~tats contractants, 
· Aonna1'ssent Ia portee de Ia Convention qu'Jls s•gnent, ma1s qu 1l est destme aux Etats non 

qui ~ 'b · d t · 't 1 C t' rontractants, et surtout aux tr1 unaux qut evron mterpre er a onven 1on. 

1\f. CoNTZEsco (Roumanie) declare ,ue Ia delegation roum!lin_e a toujours considere Ia clause 
du chiffre II com me indispensable et qu ella en demande le mamt1en. - · 

M. RICHTER (AIIemagne) se voit oblige d'insister encore plus energiquement sur Ia suppression 
du chifTre II, apres l'obaervatio~ de l\1, Ro~setti. . . 

La delegation allemande t1ent .essent1ellem~nt, en efTet, A n.e .l~Jsser subs1ster a~1cun doute 
. qui permette aux tribun.aux d'exl_lmmer Ia questwn de Ia compat1b1hte de Ia ConventiOn avec les 
traites, actes et conventwns en v•gueur. 

1\[. RossETTI (Italie) replique que le chifTre II du Protocole s;adresse aux tribunaux precise
mont pour supprimer tout doute A cet egard. 

M. RIPERT (France) declare ne pas comprendre Ia difficulte que souiEive le texte du chifTre II. 
Ce texte signifie simplement que Ia Convention ne modifie pas les traites, actes et conventions 
existants, et l\1. Ripert ne voit pas que! inconvenient il peut y a voir A l'exprimer nettement. 

Le PRisiDENT declare partager l'avis de M. Ripert. 

l\1. CoNTZESCO ( Roumanie) suggere que Ia Conference, pour donner satisfaction a Ia delt\gation 
allemande, introduise dans le Protocole une clause suivant laquelle chaque Etat serait laisse libre 
de declarer que Ia Convention ne modifie en rien les traites, actes et conventions en vigueur. 

l\l. RossETTI (Italie) s'eleve contre cette suggestion. L'i~tention de Ia Conference est de. ne pas 
modifier les traites, actes et conventions en vigueur, et elle doit le declarer expressement. 

Le PRESIDENT constate, apres un echange de vues supplementaire entre divers membres de 
Ia Conference, que celle-ci ado pte le chiffre II sous la forme suivante: 

• II. II est entendu qu'aucune des dispositions de Ia presente Convention ne doit etre 
interpretee comme modifiant les traites, notes et conventions qui regissent les voies d'eau 
intemationales ou d 'interet international. • 

Chiffre Ill. 

1\[. CoNTZEsco (Roumanie) declare avoir pris connaissance de Ia nouvelle formula (voir 
annexe 3, p. 72) sous laquelle M. Ripert a bien voulu rediger Ia contre-proposition faite il Ia suite 
de Ia formule presentee par Ia delegation roumaine a Ia onzieme seance de Ia deuxieme Commission 
(annexe 20 aux proces-verbaux de Ia deuxieme Commission, page 218). 

II ale regret de declarer qu'il ne trouve pas dansla nouvelle formula les elements d'apaisement 
dont Ia delegation roumaine avait strictement besoin. II ne recommencera pas un expose detaille 
des considerations qui preoccupent Ia delegation roumaine, puisqu'ill'a deja fait avec suffisamment 
de clarte. II tient simplement a faire ressortir qu'il considere Ia nouvelle formula com me tout A fait 
illlluffisante et prie Ia Conference d'accepter Ia proposition roumaine primitive. 

En eiJet, sans Ia reserve expresse forl;llulee dans cette proposition, I' ensemble de Ia Convention 
devient entierement inacceptable et inapplicable pour les autorites roumaines. · 

II rappelle d'ailleurs que Ia Conference n'avait pas eleve d'objections au principe enonce dans 
le premier alinea de Ia proposition roumaine et que le deuxieme alinea avait ete accepte meme 
par Ia delegation hellenique. . 

En consequence, 1\1. Contzesco insiste aupres des delegues a Ia Conference qui s'etaient pro
nonce. c?ntre !'adoption de sa proposition, pour qu'ils veuillent bien considerer A nouveau s'il ne 
leur seraJt pas possible de revenir sur leur premiere decision. 

Le PRESIDENT declare que Ia Conference a ecoute avec grand interet les exposes qui lui ont 
ete faite aur Ia situation actuelle en ce qui concerne l'immatriculation des bateaux grecs sur Je Bas 
D.an~be. Maie il est persuade que cette situation ne peut etre reglee qu'au moyen d'une Convention 
h•laterale entre Ia Grece et Ia Roumanie. 

II est convl_linc~ que Ia meilleure formule que Ia Conference puisse adopter serait une formula 
tree breve e~ n'1mphq.uant ni approbation ni des11pprobation de Ia situation actuelle, etant donne 
f)Ue Ia Conference est.mcompetente pour prendre position. 

, Une form~)~ mome breve pourrait donner I' impression que Ia Conference a etudie Ie problema, 
et c est Ia prec1aement ce que le President tient a eviter a tout prix. 

. l\1, RIPER! (France) declare, a titre de redacteur de Ia rormule, qu'illa retire immediatement 
11 elle ne conv1ent pae a Ia delegation roumaine. · 

II cone~te que rien .ne ch?qne Ia Conference dans Ia proposition primitive roumaine, mais 
que Ia Conference se cons1dere mcompetente pour juger des droits de l'Etat roumain. 

fi 
II demande l Ia delegation roumaine si ella ne pourrait accepter que sa formula figurdt a I' Acta 

mal et que Ia Conference donnAt acte de cette declaration. 

M. CoXTUIIAI (Grece) ~xprime l'eapoir que Ia Grece n'aura pas ete invitee A se faire representor 
lla Conference pour ae vo1r refu11er·l'application des dispositions de Ia Convention. A son avis Ia 
formule propo~e par Ia delegation roumaine lais11erait aupposer que, tout en ne tranchnnt pas Ia 
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question de principe, Ia Conference admet que Ia pratique actuelle, bien que reconnue en fait par 
.Ia Roumanie, ne l'obligera pas a appliquer les dispositions de Ia Convention aux bateaux grecs 
immatricules sur les registres consulaires du Bas Danube. 

. Dans un esprit de conciliation, Ia delegation hellenique avait accepte Je texte redige par 
M: Ripert, bien qu'il precisat que Ia Conference n'entendait pas prendre position pour ou contre 
Ia pratique des inscriptions consulaires. C'etait pourtant Je but de Ia delegation hellenique, en 
venant a Ia Conference, de faire consacrer une pratique a laquelle son Gouvernement tient tout 
particulierement. 

La formula fran~aise donnait neanmoins a Ia delegation hellenique un minimum d'apaisement, 
car, par sa definition de l'immatriculation consulaire et de ses efTets, elle assurait, au moins aux 
bateaux grecs, le benefice du traitement integral de Ia Convention. C'est precisement. en vue de 
cet a vantage relatif que la delegation hellenique s'etait engagee a s'employer de son mieux pour 
faire accepter par son Gouvernement cette solution moyenne. II lui est, cependant, impossible 
d'aller plus Join. · 

Le PRESIDENT pose a Ia Conference une question prealable. Entend-elle aborder l'examen de 
!'affaire ou decliner entierement sa competence pour proceder it cet examen ? 

1\1. CoNTzEsco (Roumanie) presente une motion d'ordre. ,1 estime que, par un vote sur Ia question prealable posee par le President, Ia Conference ne 
peut clore un proces qui a ete ouvert par Ia note presentee par Ia delegation hellenique (voir annexe 4 
aux proces-verbaux de Ia deuxieme Commission, page 200) et dont toutes les demandes ont 
re~u, en fait, satisfaction par suite des modifications introduites par le Comite de redaction 
et sanctionnees par le plenum. : . 
. Etant donne I' existence de cette note et le fait que Ia Conference a fait droit, bien que pour des 

raisons tout a fait etrangeres et n'ayant aucun rapport avec Ia these grecque, aux demandea 
d'ordre materiel qui y etaient presentees, lea Conventions I et II ne pourraient constituer pour lea 
autorites roumaines qu'une trea grave source de difficultes. Dans le commerce journalier aveo lea 
bateaux grecs sur le Danube, Ia plupart des dispositions seraient absolument inapplicables, et seul 
l'enonce de certaines d'entre elles apparalt meme ridicule lorsqu'on les applique, en pensee, a cea 
bateaux. 

Pour terminer, M. Contzesco fait observer que le meilleur argument qu'il puisse presenter 
lui a ete fourni par Ia delegation hellenique, qui vient de declarer qu'elle est venue a Ia Conference 
• dans le but de faire consacrer une pratique a laquelle son Gouvernement tient tout particulie-
rement •· . 

Ce n'est pas du tout le cas pour Je gouvernement roumain. 

Le PRESIDENT croit pouvoir rassurer Ia delegation roumaine en declarant que si Ia note helle
nique a souleve un probleme, Ia Conference s'est consideree incompetente pour !'examiner. Si, 
en fait, dans ses redactions elle a peut-etre rencontre les desirs exprimes par l'une des delegations, 
c'est pour des considerations entierement etrangeres a ces desirs. La substitution de tel terme a 
tel autre du projet ne peut done etre consideree comme ayant pour objet de consacrer Ia these qui 
avait inspire ces desirs. . 

.. 1\1. CoNTZEsco (Roumanie) fait observer que Ies autorites roumaines n'ont pas grand interet 
a appliquer Ia Convention, sans laquelle iJ leur sera parfaitement possible de regler to us les con flits 
eventuels. 

1\1. RIPERT (France) rappelle Ia suggestion qu'il avait presentee, suivant laquelle Ia declaration 
roumaine serait inseree dans 1' Acte final, Ia Conference donnant acte a Ia delegation roumaine 
de cette declaration. 

1\1. CoNTZEsco (Roumanie) se demande quelle serait Ia portee pratique de l'expression • donner 
acte • surtout quand il a'agit d'un document comme l'Acte final, qui n'est meme pas annexe a 
Ia Convention ; il declare qu'en tout cas, une telle procedure ne calmerait pas lea apprehensions 
de Ia deltigation roumaine. Une situation morale entierement nouvelle a ete creee par !'introduction 
de Ia demande hellenique et par le fait qu'au point de vue redactionnel, elle ait re~u, meme invo
Jontairement, satisfactjon. La delegation roumaine est de ce chef obligee de constater qu'une bonne 
partie des dispositions de Ia Convention sont devenues totalement inapplicablea dans lea cas parti
culierement envisages ; Ia reserve propostie est, par consequent, indispensable pour y remedier a 
l'avenir. 

Le PRESIJlENT demande aM. Contzesco s'il ne peut accepter Ia suggestion de M. Ripert. 

'M. CoNTZEsco (Roumanie) repond que, en suivant cette suggestion, Ia Conference ne tiendrait 
aucun compte de Ia p-roposition roumaine alors que, par lea changements introduits dans Ia Con
vention, elle a fait droit, en fait, aux demandes de Ia Grece ; dans ces conditions il regrette de ne 
pouvoir accepter que sa pro pre formule, ou rien. · 

Le PRESIDENT considere qu 'il ne reste, dans ces conditions, qu'il proceder a un vote sur !'adop
tion de Ia proposition roumaine primitive (voir annexe 2,) aux proces-verbaux: de Ia deuxieme 
Commission, page 218). 

1\1. RIPERT (France) precise qu'il doit lltre bien entendu que le fait de voter contre !'adoption 
de Ia proposition roumaine, ne signifie pas, pour une dtilt.\gation, qu'elle condamne l'une ou I' autre 
des deux theses, mais simplement qu'elle reconnait l'ineompet.ence de Ia Conference il trnnchf'r 
Ia question. · · 
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Le PRtsmENT declare que lea yotes seront bien interpretes dans fe_s_ens. . 
IJ invite Ia Conference a YOter et constate gu' elle repou.sse la proposrtwn roumame. 

. . 
111. SuLKOWSKI (Pologne) propose de reprendre Ia suggestion faite p~r le pr~sident, a,u cou~3 

d'une seance precedente visant a ce que Ia Conference fasse une declaratiOn speclfiant qu elle n a 
voulu afTecter en aucune maniere Ia pratique actuellement en vigueur. · 

Le PRisJDEI'IT fait observer que Ia delegation roumaine pourrait craindre que du vote qui 
vient d'avoir lieu, on puisse tirer argumen~ contra Ia these ~oumaine. II prop?se en co.nseq~~nce 
que dans une formula tres courte, Ia Conferenc~ ~eclare qu e'!- adoptant les dive~ses dispositiOns 
de }a Convention, elle n'a pas voulu prendre positiOn en ce qm concerne Ia question des bateaux 
grecs du Bas-Danube. 

l\1. CoNTzEsco (Roumanie) demande quelle est I' attitude que Ia Conference, a pres. a voir 
repousse Ia proposition roumaine, entend prendre a l'egard de Ia note hellenique, car elle ne saurait 
rester sans aucune suite. 

Le PRisrnENT repond que le proces-verbal de Ia seance etablira que Ia Conference n'a pas 
entendu epouser davantage Ia these hellenique que Ia these roumaine. · 

l\1. CoNTZEsco (Roumanie) estime que Ia Conference devrait, en ce cas, proceder a un vote en 
ce qui concerne Ia demande hellenique egalement. 

l\1. RrPERT (France) proteste contra une telle procedure. La delegation hellenique n'a pas 
demande de vote au sujet de sa note, et on.ne peut lui en imposer un. 

M. CoNTOUIIAS (Grece) precise qu'il faut distinguer dans Ia note hellenique une suggestion 
generale et une proposition precise. II declare retirer cette proposition, mais croit qu'il ne peut, 
logiquement, etre question dans aucune assemblee de retirer une simple suggestion. · . . · . 

' ,-. 

M. CoNTZESCO (Roumanie) souligne que 'Ia delegation hellenique ne doit eprouver aucune 
peine en retirant sa proposition, etant donne que celle-ci a rec;u indirectement satisfaction, au moins 
quant a Ia redaction des textes, sinon quant a leur portae. • 

II repete qu'il aurait aouhaite que Ia Conference reconnut expressement que si elle a donne, 
meme involontairement, satisfaction a Ia demande hellenique, elle I' a fait pour des considerations 
entierement etrangeres a cette demande. . 

M. RrPERT (France) suggere que le proces-verbal de Ia seance enregistre une declaration du 
president et constate que Ia Conference a approuve cette declaration. · · 

Aprea un echange de vues entre divers delegues, le PRESIDENT fait Ia declaration suivante : 

. . ~ La Confe!ence, en a~optant d~s ses redactions, P?ur des preoccupations de logique 
JUridique, certames expressions coinCidant avec Ia suggestion contenue dans Ia note deposee 
par Ia delegation hellenique, n'a eu nullement en vue de prendre en consideration les motifs 
de ces suggestions. Elle ne s'est pas reconnue competente a cet egard. • · · · · 

; .... 
~- CoNTZEsco (Roumanie) fait ressortir que si cette declaration dissipe. tout malentendu en 

ce qw ~onceme lea travaux de Ia Conference, elle ne donne toutefois pas satisfaction a Ia delegation 
roumame quant aux autres points de vue d'ordre purement juridique. 

. l\1. RrPERT (France) fait observer que Ia declaration du President ne fait qu'interpreter l'opi-
mon de Ia Conference, et qu~il y a lieu de constater l'accord unanime des delegations sur le fond 
de cette declaration. 

• f • ' 

M. Col!ITZEsco (Roumanie) se declare d'accord sur ce point et remercie Ia Conference d'avoir 
bien voulu a'associer unanimement a Ia declaration redigee par le president. : 

' . 
. Le Pa~~IDI!:NT ajoute qu~ Ia Conference pourrait,de plus, formuler le vreu de voir Ia question. 

reaolue ulterieurement a Ia smte de pourparler& engages entre les delegations qualifiees. . · 

. _111. Conou_KA~ (Grece) declare que Ia delegation hellenique ne se considere pali non plus com me 
entierement aatiBfaite. 

. . I . 

I:e _Pa~SIDEJ!IT ~ejp'ette que Ia Conference n'ait pu donner satisfaction ni a l'une ni a I' autre 
dea d~legatJona h_ellen!que e~ roumaine, mais constate qu'elle a toujours eu le souci de ne pas 
eomphquer nne JJtuatJOn qm, en realite, n'est pas grave. · 

Ckiffre IV. 

Le chiffre IV est adopt/ Ba/18 modifrcaticn. 

Ckiffre V. 

Le cltif/re V est adopt/, Ba/18 autre modi(rcaticn q~U le rem placement, d la deuxieme ligne, du mot 
• notarnment • par In TTwta • entre nutrea t, conformiment d la proposilicn de .M. Rossetti. 
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Chilfre VI. 

Ls chiffre VI est ado pte sans modification. 
. . 

Chif/re vII. 
Le' chiffre V ll est ado pte so us la forme suivanle: . 

" :. « II est entendu que Ia presente Convention ne porte en rien atteinte aux privileges qui 
· peuvent apparteqir au treaor public du pays oil se trouve le bateau au moment de Ia vente, 
non plus qu'au rang de ces privileges. • 

Chijjre VIII . 

. Le chilfre VIII est ado pte sans modification. 

Annexe I. 

Apres un echange de vues entre M. CENTNER (Sarre) et le Bureau de Ia Conference, cello-ci 
decide, en ce qui concerne les lettres initiales relatives a Ia Sarre, d'adopter Ia procMure qui lui 
a titt1suggeree par le Secretaire general de Ia Conference. Comma pour Ia Convention du jaugeoge 
des bateaux de navigation interieure, le Secretariat enverrait une note aux Etats contractants 
lors de !'entree en vigueur de Ia Convention. 

Annexe 11. 

Cet annexe est adoptee sans modification. 

VoTE sun L'ENSEMBLE DE LA CoNVENTION. 

· · · Le l'n£siDENT fait proceder A un vote nominal pnr dc!Cgatlon pour !'acceptation do l'en· 
semble de Ia Convention, sous reserve des trois articles protocolaires qui n'ont pas etc examines. 

Les delegations allemande, autrichienne, beige, dantzikoise, lranQaise, hongroiso, italienne, 
neerlandaise, polonaise, portugaise, suisse, tchecoslovaque et yougoslave, so prononcent pour 
!'adoption de I' ensemble de Ia Convention. 

Les delegations grecque et roumaine declarent a'abstenir. 

. . La Conference ado pte, en consequence, l'ensemble d6 la Convention, par 13 voix contrc 2 abaten· 
tions 1• . 

SIXIEME SEANCE PLENI ERE 

Tenue, le lundi 8 dt!cembre 1930, d 10 heures. 

President: M. DE RuELLE (Belgique). 

XI. Projet de Convention sor l'nnifieation de certaines r~gles en matiere d'abordage 
dans Ia navigation interieore (suite) • 

. 'L~ PRESIDENT explique que le Comitti de tedaction a ar~ortti quelques retouches au projet 
de convention adopte par Ia Conference le 6 deeembre et relati a certwnes matieres de droit fluvial. 
Toutefois, il convient d'attendre que le texte du Comite de redaction soit distribue avant de !'exa
miner. Le President propose done que Ia seance de l'apres-midi soit conaacree a cet examen. II 
invite ensuite Ia Conference A reprendre Ia discussion des clauses protoeoluires du projet de Con
vention sur l'unification de certaines regles en matiere d'abordage dans Ia navigation interieure. 
(voir annexo 4, p. 72). 

.4rtic!e 13 (suite). . . 
M. RICHTER (Allemagne) expose qu'avant de proceder a un vote provisoire ou partie! sur 

!'acceptation de Ia Conventio~ Ia delegation allemande avait declare ne Yoter que sous reserve 
des dispositions protoeolaires. Ultte reserve visait notamment l'article 13 ol'! it est dit que Ia Con
'Yention est redig~e en franQais. A eet tigard, Ia delegation allemande avait fait aayoir au Sem
tariat de Ia Conference qu'elle demandait que rut titabli liD deuxieme texte redige en allemand. 

Sans vouloir provoquer une discussion sur le probh)me des langues dana les convention• pluri
laterales, Ia dtHegation allemande estime que sa proposition s'impose pour des raisons tout a fait 
particulieres. · 

• Le texte deCinitif est publie separement. (Voir document Conf./l'. D. F./58.) 
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II a'agit, dans le cas actuel, de conventions relatives au dro!~ prive,_ dont.Ies re,glea interna· 
tionales doivent t'!tre appliquees par les tribunaux, les bureaux d 1mmatriCulat10n, d autres auto
rites locales, et, de plus, t'!tre connues des particuliers. Ces re~les sont souv:ent. extreme~ent com
plexea. Aussi importe-t-il de faciliter, dans Ia mesure du poss1ble, leu~ apphc~t10n. Le f&t q~e des 
regles conventionnelles sont redigees dans une langue etrangere const1tue touJoura un grave mcon
venient, tant pour Ia legislation lorsqu'il a:agit ~e mettre. en vigueur _une. convention, que dans 
!'application quotidienne de ces regles. Mws cet mconveruent est partiCuherement grave dans le 
cas actuel. La delegation allemande_ a dej~ fait !I-llusion il. _Ia nature trea co_mplexe de Ia 9uestion. 
En outre, un fait capital est ressort1 d~s d1scuss1~ns au aem des deux Co~1t~a prepa~atmres de I~ 
Conference : lea difficultes de fond qu1 s'opposwent il. une reglementat10n mternat10nale et qm 
a'opposent encore a une unification complete du droit fluvial resultent en grande partie de ce que 
Ja conception allemande, en ce qui concerne notamment les hypotheques, lea privileges et lea 
transferts de propriete des bateaux, differe de Ia conception des pays dont Ia legislation est basee 
aur lea principea du Code Napoleon. Dans ces conditions, puisque Ia Conference s'est propose de 
realiser une aynthese des difTerentes conceptions, il est necessaire que lea regles a appliquer soient 
redigees en fran<;ais et en allemand. 

A l'appui de cette proposition, Ia del~gation allemande fait remarquer en outre que le r~seau 
fluvial sur lequelles regles internationales doivent s'appliquer est situe en grande partie en terri
toires de langue allemande. Elle ne meconnait pas, toutefois, que des considerations difTerentes 
peuvent entrer en ligne de compte pour certains autres Etats. II est possible, en efTet, qull cer
tains pays n'aient pas d'interet a voir rediger un autre texte que Je texte fran<;ais de Ia Convention. 
La delegation allemande reconnait meme qu'une convention bilingue pourrait entrainer des incon
venient&. Toutefois, elle estime qu'il serait aise de tenir compte egalement de,; besoins des pays 
·en question. A cet egard, la Conference pourrait convenir qu'au cas ou deux textes authentiques, 
fran<;ais et allemand, seraient rediges, chacune des parties contractantes aurait Ia faculte, lors de 
Ia ratification de Ia Convention, de faire connattre si, en ce qni concerne !'interpretation de sea 
engagements, ou bien Je seul texte fran~ais ou bien lea deux textes fran<;ais et allemand feront foi. 
Ce serait Ia Ia aolution Ia plua liberale, et elle donnerait aatisfaction aux intereta de tous. 

L'acceptation et Ia mise en vigueur de Ia presente Convention rencontreront de tres grandes 
difficultes en Allemagne. La Convention obligera en efTet il. bouleverser completement Ia legislation 
fluviale allemande contre laquelle aucune objection n'avait encore ete formulee. Or, lea difficultes 
en question deviendraient insurmontablea si l'on voulait y ajouter Jes inconvenient& qui resul
teraient de !'existence d'un texte de convention redige uniquement dans une langue etrangere. 

Le PRismE!!IT constate que Ia delegation allemande demande.que soit etahli, il cote du texte 
fran~;ais de Ia Convention, un texte allemand dont lea Etats auraient Ia faculte de se prevaloir 
si, par nne declaration prealahle, ila ae sont reserve cette faculte ; cette declaration devrait t'!tre 
formult\e lora de la ratification de Ia Convention. A l'appui de sa demande, Ia delegation allemande 
fait valoir des raisons specialea ; cellea-ci sont baseea sur lea divergences fondamentalea qui existent 
entre la conception juridique allemande des droits reels et lea autres conceptions admisea en cette 
matiere. En particulier, le President croit comprendre que Ia delegation allemande propose qu'il 
aoit loisible il chacune des parties contractantes de declarer qu'en cas de Jitiges concernant ses 
obligations passives, c'est-a-dire lorsqu'elle aurait le role de defendeur, elle entend considerer 
comme authentique le texte allemand aussi bien que Je texte fran<;ais. Au contraire, aucune des 
Parties contractantes n'aurait Ia faculte de formuler cette declaration pour Je cas ou elle aurait 
le role de demandeur. . . 

. M. CoN~Esco (Roum~i~) pose Ia question a_uivante: si un Etat ne ~atifie Ia Convention qu'en 
d~larant qu 11 en tend cons1derer comme authent1que le seul texte fran,.ws, Ia delegation allemande 
eshme-t-elle que cet Etat P?urra se preval?ir de cette declaration ill'egard d'un Etat ou Ia langue 
allemande est en usage offic1ellement, et on, en consequence, lea textes allemand et fran<;ais feront 
foi ? 

. M .. R1c~TE~. (~~magne) _decl~e que lorsqu'il s'agira d'interp~eter lea obligations d'un Etat 
qw a declare qu 11 des1re se prevalmr des deux textes, cet Etat peut mvoquer sa declaration meme 
a l'egard des pays qui n'auront pas fait usage de cette faculte. ' 

~1. Ro~sETT! _(Italie), demande ega~ement si un pays A qui ne reconnalt que le texte fran~ais, 
aura le dro1t, ill egard d un pays B qm aura reconnu lea textes fran,.aia et allemand de declarer 
en caa d'interpretation, que le texte fran~ais aeul fera foi. ' ' 

Le. P~~;t~JDEl'IT rappelle que Ia delegation allemande a distingue Je cas oil un Etat est defendeur 
e~ celut o? 11 est demandeur. En aupposant qu'un Etat A, n'admettant que le texte fran~ais, 
~lame d un Etat B, admettant lea textes fran<;ais et allemand !'execution d'un engagement 
I' ~:.tat B etant defendeur pourrait opposer a A le texte allemand. ' ' . . . . . 

M. RICHTER (~lemagn.~; r~p~nd que _dans ce cas, e~ realitc, I'Etat B pourra oppC'ser lee textes 
allemand et fra~t:~• et qu d 1 ~gu~ e~s!ll~e de determmer lequel des deux prevaudra. Ainsi, en 
a~tendant I!' d_ecmon des autontea JUdiCirurea, lea deux textee seraient consideree comme ailthen
t•quea ~roVIIOJrement. 

, M: ColiiTZEHCO (Roumani~) eati~e qu'au cas oil deux textes seraient rediges, lea Etats qui 
n aurwent formule aue~me declaration au aujct du texte qu'ils entendcnt considrrcr comme 
authcntifJUe, dcvront Hre regis par Jc tcxtc fraiJI;uis. 
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M. SuLKOWSKI (Pologne) souligne qu'il est essential que lea engagements iuiposes par Ia Con• 
vention soient interpretes d'une maniere uniforme. Quel serait cependant le resultat dans le cas 
oil l'oll accepterait Ia proposition alleman4e ? Lea engagements des Etats qui auraient ratifie 
Ia Convention en langue fran~taise seraient apprecies d'apres le texte fran~ais: en ce qui concerne 
lea autres. Etats qui auraient ratifie Ia Convention en langue fran~aise et en langue allemande, on 

. · devrait, en appreciant leurs engagements, tenir compte du texte allemand, celui-ci devant jouer 
le role d'un texte authentique comma le texte fran~ais. Or, en cas de divergences entre lea deux 
textes, on arriverait ace resultat bizarre qu'une disposition pourrait etre interpretee d'une maniere 
diiTerente pour certains Etats, ce qui serait inadmissible. Pour ces raisons, il s'impose de n'admettre 
qu'un texte unique : le texte frant<ais. . , . 

Le PRESIDENT demande si M. Richter conr;oit que lea Etats qui auront declare s'en teuir au 
texte franr;ais soient appeles a signer egalement le texte allemand, ou bien celui-ci devra-t-il n'titro 
signe que par lea Etats qui auront declare so reserver Ia faculte d'en faire usage ? 

1\l. RICHTER (AIIemagne) repond que dans sa pensee, les deux textes devront titre signes par 
tous Ies Etats adherents a Ia Convention. . 

II ajoute qu'il reconnait volontiers,comme Ia delegation polonaise, que Ia proposition allemande 
pre11ente certains inconvenients, mais il estime a cet egard que Ia question des langues, dans lea 
conventions plurilaterales, no saurait etre rcsolue d'une maniere satisfaisante. Aussi croit-il que 
Ia solution qu'il a proposee est Ia plus pratique, Ia plus liberale, et qu'elle repond au mieux a tous 
lea interets. II declare egalement qu'il ne croit pas que Ia presente ConventiOn puisse donner lieu 
. a des divergences d'ordre international. . 

1\l. VAN SLoOTEN (Pays-Bas) declare qu'il convient de distinguer une question de fond et uue 
question subsidiaire : 

1. Est-il desirable de rediger un texte allemand a cote du texte franr;ais ? 
2. Quelle sera, en droit international, Ia situation du texte allemand ? 

A vrai dire, Ia solution de Ia premiere question peut etre modifiee par cella qui serait donuee 
a Ia seconde. Toutefois, il est tres important de distinguer lea deux questions. 1\l. van Slooten a 
reflecbi sur Ia possibilite de rediger un texte alleTQand et ii est parvenu au resultat pratique sui
vant : il eonvient avant tout que Ia Conference evite de s'engager dans Ia discussion de questions 
qui aiTecteraient le prestige national ou toucheraient au domaine de Ia politique, et qu'elle considere 
uniquement le probleme sous son aspect pratique. 

1o S'il est vrai que lea Pays-Bas sont un pays de petite etendue, neanmoins, son commerce 
maritime et fluvial est aussi considerable que celui de certaines grandes Puissances et jusque dans 
des territoires oil sont parlees d'autres.Iangues que Ie neerlandais. Le port de Rotterdam, notam
ment, est oriente vera Ia mer, vera des territoires de langue anglaise. S'il s'agissait de conclure une 
convention de droit maritime, il conviendrait d'insister pour que le texte de cette Convention fut 
~:edige egalement en anglais. 1\fais, dans le cas present, il ne s'agit que de Ia navigation fluviale. Or, 
a cet egard, Ia batellerie des Pays-Bas est orientee depuis des siecles vera lea territoires de langue 
allemande. II en resulte que dans le port de Rotterdam, lea documents relatiCs a Ia navigation 
fluviale, tela que lea contrats d'aiTretement, les connaissements, etc., sont rediges en allemand. 
D'ailleurs, Ia plupart des personnes qui ont des interet& dans Ia batellerie fluviale neerlandaise 
parlent I' allemand; souvent, elles ne comprennent merna pas toujoura le neerlandais; aussi, leur 
serait-il extremement utile de pouvoir lire Ia presente Convention en allemand, afin de connaitre 
avec precision queUes sont lea obligations qui leur. incombent, specialement en ce qui concerne 
l'immatriculation des bateaux et Ia legislation des droits reels. S'il est vrai qu'en Belgique, a An vera, 
par exemple, lea interesses ont l'avantage de comprendre a Ia fois le franr;ais, le neerlandais et 
sou vent meme !'allemand, aux Pays-Bas, au contraire, le texte franr;ais de Ia Convention presentera 
moins d'interet. La plupart des Neerlandais qui sont interesse& a Ia navigation rhenane ne compren
dront ni le texte franr;ais ni le texte neerlandais. La langue neerlandaise juridique est, en eiTet, 
extremement compliquee. C'est Ia un etat de fait qui n'implique d'ailleura nullement qu'il soit 
Iogique de rediger un texte allemand. 

· Pour cos motifs, Ia delegation neerlandaise pourrait appuyer Ia proposition allemande, quitte 
a toutes les autres delegations qui se trouveraient dana une situation analogue de proposer, pour 
des raisons d'ordre pratique, que le texte de Ia Convention soit redige egalement en telle ou telle 
autre langue. · 

2o Quant a la question de savoir queUe <loit etre,' en droit international, Ia valeur d'un texte 
allemand, 1\l. van Slooten estime qu'il convient de distinguer plusieurs hypotheses : 

1. On pout supposer, a cote du texte fran~ais de Ia Convention, un texte allemand qui 
ferait egalement foi. . 

2. II y aurait un texte allemand ·et un texte fran~ais, mais on stipulerait qu'en cas de 
divergence, seulle texte franr;ais ferait foi, etant donne que lea discussions preparatoires et Ies 
debats de Ia Conference ont eu.Iieu en langue fran~aise. 

3. Le Secretariat de Ia Societe des Nations se chargerait de communiquer au.s: delegues 
un texte allemand. 
II est certain que si Ia (::onference avait suivi Ia procedure habituelle, elle aurait a sa displ'sition 

un texte anglais de Ia Convention. II est non moins certain que ce texte aurait ete accepte a l'una
nimitli, en raison de Ia profonde competence du Secretariat en Ia matiere. Dans lo memo ordre 
d'idces, Ia Conference pourrait fort bien accepter un tcxte allemand qui scrait presvnlc par lo 
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Secretariat avec lea garanties necessaires pour que aoit realises une concordance parfaite avec le 
texte franQ&is. 

On pourrait. etablir un texte allemand qui emanerait de source « neutre •· M. van Slooten 
\ient. a preciser qu'il ne nourrit aucune mefiance i• l'egard des rtidacteurs eventuels de ce texte, 
mais qu'il convient d'eviter qu'en cas de litige, un texte allemand provenant de source a.l;leman~e 
ne donne lieu 8. certaines suspicions. D'autre part, il est evident que la Conferenc~ ne ~.au~ru~ et.abhr 
elle-meme un texte. Ce aerait la, en e!Tet, un travail de trop longue duree, putsqu II a aguatt de 
realiser entre lea deux redactions une concordance parfaite. . 

Pour ees motifs, M. van Slooten declare appuyer l'idee de M. Richter au. sujet de l'opp~rtunite 
d'avoir un texte allemand, en precisant qu'il s'est borne a formuler de stm{'les suggestiOns au 
sujet des modalites eventuelles de redaction. D'ailleurs, la delegation nct1rlanda1se n'a n~lement ~e 
pouvoir de a'engager dans Ie domaine de Ia politique. Elle n'a pas non plusle pouvmr d'?uvr1r 
une discus!lion au aujet d'une question qui concernerait le prestige de telle _ou telle lang~e. S1 do~e 
une discussion de ce genre venait a etre ouverte par Ia Conference, Ia delegatiOn neerlandruse devratt 
s' abstenir. 

M. Suu:owsKI (Pologne) est convaineu que si la Conference acceptait Ia proposition allemande, 
elle reconnattrait par la m~me que le texte allemand fera foi 'en ce qui concerne !'interpretation 
d'engagementa allemands. Or, cette consequence semble, pour les raisons deja citees par lui, illac· 
ceptable. · · · .· . 

L'argument de Ia delegation allemande est base sur deux idees distinctes. Tout d'abord, cette 
delegation fait etat des dillieultes de traduction qui pourraient se presenter au cas oil Ia Convention 
ne serait redigee qu'en fran~ais. On peut lui repondre que ces difficultes se presentent en cas de 
traduction dans n'importe quelle langue. Quelquefois meme, elles sont plus difficiles a surmonter, 
etant donne que !'allemand juridique est plus riche en expressions techniques que bien d'autres 
langues. · · · 

La delegation allemande a fait valoir egalement que Ia plupart des reseaux fluviaux auxquels 
a'appliquera Ia Convention sont situes en territoires de langue allemande. Cette raison n'est cepen· 
dant pas decisive non plus. Des qu'on conclut une convention plurilaterale, on reconnalt par Iii. 
meme !'interet qu'ont les autres pays contractants, et il s'impose done de traiter tous ces pays sur 
un pied de parfaite egalite. Tant qu'ils'agit de conventions conelues sous lea auspices de Ia Societe · 
des Nations, elles doivent etre redigees en langues fran~aise et anglaise, celles-ci etant seules recon· 
nues comme languea offieielles. 

Dans cet etat de choses, Ia proposition allemande, en tendant il. modifier les regles suivies en 
matiere de langue pour les conventions con clues sousles auspices de Ia Societe des Nations, poursuit 
en realite des buts politiques. Or, Ia Conference n'a competence que pour trancher les questions 
qui se rapportent etroitement aux sujeta traites par les projets de conventions qui lui ont ete soumis. 
La question de langue ne se trouvant pas en liaison directe avec les sujets traites, depaaserait lea 
pleins pouvoirs accordes aux diverses delegations si elle etait tranchee d'une maniere di!Terente 
de celle adoptee jusqu'a present. Pour ces motifs, Ia delegation polonaise estime Ia proposition 
allemande inacceptable. · · 

• ~L ConzEsco (Roumanie) rappelle qu'il a pose une question en vue de savoir jusqu'a que! 
pomt lea Etats qui n'admettraient que le texte lran~ais de Ia Convention, pourraient s'engager 
dans Ia voie de concessions en tenru1t compte de Ia proposition allemande. La reponae qui lui a etc 
d_onnee ne_l'incite.nullement a poursuivre sa demande d'eclaircissement, car il estime que satisfac-
tion ne lm a pas ete donnee. . 

Ainai que M. van Slooten, Ia delegation roumaine se maintiendra done sur le terrain purement 
p~tique et _negligera toute autre argumentation. Ace point de vue, il est indifferent pour Ia batel
lene _roumame qu~ Ia Convention soit redigee en fran~ais ou en allemand, puisque le texte qui sera 
appli~e en ':41 ~ conceme cette hatellerie sera une traduction roumaine de Ia Convention, trans· 
form~ en l01 nat10nale. Sur le Danube, sur une longueur de 1.200 kilometres, les personnes em
ployees ~ana Ia batellerie roumaine ne parlent que le roumain; en ces regions, un texte allemand ne 
l~ur. serrut done _d'aucune utilite, mais ii est important que toutes lea traductions faites dans lea 
d~lterents pays went pour base le m~me texte original. Dans ces conditions, M. Contzesco n'est pas 
d18pose a accepter Ia proposition allemande. · . 

_M. RossETTI (ltalie) declare qu'il est regrettable que Ia proposition allemande n'ait ete for
mulee q_ue Ion d'une des dernieres seances de Ia Conference, etant donne que maintea occasions se 
~n~ presentees po~u Ia formuler au debut des debats. Par exemple, au moment oil le Secretaire 
l?'lneral de Ia Confer~nce ~ souleve Ia question de l!opportunit.e de traduire lea debats en anglais, 
a Ia de~~de de Ia ~elegat10n all~mande, Ia Conference aurait pu envisager ai Ia procedure en usage 
lila Soc1ete des Nat10ns,en ce qw conceme l'emploi de Ia langue anglaise pouvait etre etendue ilia 
langue ~emande. Toutefoia, ai I'anglais est admia comme langue offi~ielle pour Ia plupart des . 
conve~t10~ concluea aous lea auspices de Ia Societe des Nations, c'est que lea divers documents 
~?t d~tn~u~ au coun ~ea t~vaux en fran~aia et en anglaia, procedure qui permet aux delegues 
cl_elud!er I obJet ~ea dehberat1ons dana lea deux langues. Au contre.ire, la Conference actuelle a 
dl8Cute e~ frll:n'fa••, et aucun d~cument n'e. ete redige autrement qu'en fran~ais; aussi, lea delegues 
ne aau~aJent-il~ appollllr le'!r ••~at,ure sur un texte allemand ~lahore i. l'improviste. Comment, 
e~ elt':t, des Eta.ts pourrawnt-JlK a engager solcnncllement a s1gner un texte de convention qui 
n au~wt pW1e~.du1c_ute dans Ia langue ?il ilserait redige ? lJejil, d'uillours, par esprit do conciliation, 
~ dtvl!r!Mle delefS:!L•ons ont voulu ~emr compte le plus largement possible des dl!sirs de Ia delCga· 
\tf)ft •.llernan.'le. Chaque dlllegue 11ut m~me que certuine euggeHtion oflicieuse avait etc emise, qui 
~da•'. a falfe annexer au texte franr;ais authentique de Ia Convention un texte allemand non 
flgrte. Ce dot'llment devait n'avoir qu'une valeur morale et pratique, et devait pouvoir Mre employe 
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t>fficieHemeni dans tea pays de langue allemande. Au prix de grands efforts, ilunarrlmite avait ~t~ 
realisee en faveur de !'adoption de cette suggestion. Elle constituait deja une derogation conSide
rable aux usages auivis lors des disoussions intemationales ; mais il va eans dire que lea diverse& 
dehigations ne seraien\ :D.ullemeat autoriseea par leul'll gouvernementa a s'engager davantage dana 
Ia voie de concessions aemblablea. • · · · ' · . · · 

1,··· 

· M. SouBOTITCH (Ybllgoslavie) declare que Ia delegation yougoslave a suivi Ia discuuion avec 
. un grand interH. Reaumant le sene de Ia proposition allemande, il oonetate que celle-ci a declare 
. que I' adoption d'un texte allemand a'imposait pour les raisons suivantea : i o ila'agit de faire appli

quer par des tribunaux et des particuliers une convention internationale de droit prive ; 2o Ia 
conception juridique allemande du droit fluvial prive s'eoarte de eelle des autres ~tats, et cette 
difference justifie I' existence de deux textes en· fran~aia et en allemand ; 3o Ia Convention devra 
a'appliquer sur un reaeau fluvial situe en grande partie dana des territoirea de langue allemande. 
La delegation allemande propose en outre que le texte allemand falll!e foi a l'egard d'ua ~tat de 
langue allemande, ai eelui-ci se trouve dans la situation de defendeur. · · · · · 
. ·· ,'L'a 'delegation yougoslave n'estime pas que ces arguments soient suffisants pour justifier Ia 

. solut!on pr~c.onisee par Ia. de~e~ation allemande. Elle n'estime m~me pas que pratiquement, cette 
solution pwsse donner sattsfa,ct!On. . . . . . . 

.. . . ' :rout d'ahord, depuia qu,e c;les conventions de droit international prive sont concluea', jamais 
lea pretentions fondees sur des arguments que fait valoir Ia delegation allemande n'ont ete formu
Iees. Partout, surtout depuis .1902, un grand nomb.re de conventions plurilaterale1 de droit inter
national prive ont (lte signees, et on !).'a jamais demande que leur texte so it etahli aus'si dana telle 
ou telle autre langue en invoquant que cette convention est appelee a ~tl'e appliquee aussi dans tel 
ou te]' autre pays .. II convient en outre lie faire .remarquer que ce ne sont pas lea conventions 
elles-m~mes, mais lee lois nationales incorporant ceil conventions qui aunt appe!ees a etre .appli
quee& par lee autorites judiciaires nationales, puisqu'il est n6cessaire 'de faire concorder lee legis
lations nationales ayec les conventions. qui li~t les .~tats entre eux en tant que pet:sonnee juri-
diques. ·., ··: 1 • . • · . • • • • .. ••. • • .•. • • • • . . • • • • • . • • • : . 

S'il est .vrai que Ia conceptio.11 juridique allemande differe. dea conception• de certains .autres 
.~tats en c.e qui _coneerne le droit fluvial, ce.n'est pas par l'.adoption d'un texte olliciel allemand 
qu'on resoudra le probleme, Lea dispositions memes de Ia Convention, et non Ia langue danslaquelle 
elles sont redigees, permettront de regler lea conllits de IW.s. et d'ecarter lea .divergence• qui exiatent 
entre les diverse• legislations, .soit en unifiant le droit. en certaines matieres, soit en .trouvant des 
solutions en cas de ·conflit. de .lois. Il~Jst impossible q1,1e 1\1, J\ichter ait voulu dire quele oont.enu des 
deux textes doive etre different. . ' 

M. van Slooten a eu raison de distinguer la question pratique de la question de prestige natio
.nal, ; Ia lfelegation yougoslave ne saurait discuter eette .dewiere. car. d'une mamiOre generale, la 
question de l'emploi de telle ou telle langue nationale a raison .du prestige national a ilte ecartile 
par lea conferencee internationales qui ae soot. reunies a Genilve jusqu'a ee jour. ·. · ' · 
. • M. Rossetti a parfaitement expose lea raisons pratique& pour ·lesquelles Ia langue i.nglaise est 
admise dana lee deliberation• ·officielles loraqu'u.n ~rtain nombre de dell\gues ignorent le fran~ais 
et lorsque, par ·consequent, lea divers documents doivent etre clistribuea dana les deux 1angues. Au 
oontraire, Ia Conference actuelle n'a .delibere qu'en frant;aia. AuHBi0lee cUleguee ne wauraient-ils 
11igner dana un delai de vingt-quat.re heurea UD texte allemand al'eleJioration duqueJ iJ& n'auraierrt 
pas pris part. <:ertes, il est indispensable de redigel'j pour le lleaoin .des auto rites allemandes, une 
.traduction allemande de la Convention qui .concorde rigoureusement avec le texte frant;ais, mais 
ce texte ne saurait etre o.pposable offwiellement dana lea rapport• d'~tat a ~tat. . · . 

D'ailleura, Ia delegation yougoslave est particulierement heureuse que le texte de Ia Conven
tion ait ete disout~ en '1lil.e seule langue. De gravel! inconvlmients se produiraient si la Conference 

• deoidait C]Ue deux textes tm langue• differentes seraient rMiges. Le syst~me qui conaiste a admettre 
'Ia redact1on de deux textes egalement authentiquea s'est revele deplorable en pratique. Souvent, 
en oetTet, dana ce cas, ·deli ~onflita d'interpretation se sont produits. · · · · 
· · · De plus, Ia d6Iegation yougoslave n'estime pas qu'ilsoit opportun de rediger un texte allemand 

'des conventions qui ait une :valeur juridique mitigee .. La meilleure solution consisterait alaisser 
a ·chaq\1.1! :f:tat interesse .le soin de faire traduir~ le texte frant;aia de Ia Convention it l'usage des 
autorites nationa:les. Ainsi, seulle texte frant;ais ferait foi dans lea relations d'~tat a ~tat. Si d'ail
'leurs on admettait la proposition allemande, il serait n~cessaire d'anne:~rer au texte frant;ais de Ia 
Convention non seulement un texte allemand, mais encore des textes en d'autres langues. Pour ces 
motifs, Ia delegatiol'l yougoslave estime que lea arguments de la delegation allemande ne BOnt nulle
ment d6cisifs, .bien qu'on ne puisse leur contester, ·du point de vue politique de I' Allemagne, une 
oertainevaleur-. · • ·· '·' · · '· 1 

• • '. ' ' : . . ·:·· '" .. 
. . M. LAWATSCHEK (Autriche) declare que Ia delegation autrichienne, de m~me que Ia delegation 

allemande, estime qu'iloonviendrait de rediger aussi un texte officiel en langue allemande. Au cas 
oontraire, il serait extr~mement diffioile de dM.erminer, en ce qui concerne les diverses notions 
-contenuea dana le 'texte de Ia Convention, queUes aont lea expressions precise& correspondantes 
dan& ·Ie &yst~me ·du droit allemand, auquel le droit autrichien est analogue. Aussi, Ia d~legation 
autrichienne tient-elle a souligner lee motifs qu'a fait valoir Ia delt\gation allemande et ae permet
elle d'appuyer chaleureusement la proposition presentee par cette delegation . 

. '. ' ' ' 

.. . M. RIPEIIT '(France) exprime son etonnement de voir, a )a fin des travaux de )a Conference, 
iformuler une proposition toute 'nouvelle. 'II a'etonne egalement de voir sugg!orer Ia possibilit6 
de signer un Jtexte allemand non discute et encore inexistant a l'heure actuelle. II tieut d'ailleurs 
a preciser, en ce qui concerne Ia question de Ia limite des pouvoirs de chaque delegu6, que Ia Conre-. 
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rence n'a nullen;ent defini queUes sont, au point de vue pratique, lea consequences de cette signa-

ture.M. Richter a declare qu'il convenait d'etablir un texte allemand, afi~ que ~e texte puisse etre 
applique ulterieurement par les .autorites. des pays de lan~e alle~ande. Mills, ~· Contzesco a 
souligne avec raison que les autor1tes des ~Ivers ~tats se serv~ron,t umquement en fa~t de Ia traduc
t'on de }a Convention dans leur langue nationale. La Conference n a-t-elle pas consenti,a Ia demandQ 
:.erne de Ia delegation allemande, a elargir le champ d'application de Ia Con-y-ention ~n l'eten.dant 
notamment a tout bateau immatricu!e dans un ttat contractant? 11 est evident qu en pratique, 
on se servira d'une traduction. , . · 

A l'appui de sa these Ia delegation allemande declare que s~ Ia ~onventio~ n:est redigee qu'en 
fran~.ais, il en resultera de grand~s difficulte~ lora de son apphcation au. dr?It m~erne alleman~, 
qui devra etre modi fie. 1\lais le fait que lea l01s allemandes devront etre amst modifiees ne saura1t 
porter atteinte a I' usage q~ consiste a redi~~ les conv.entions !nternationales en _une seule langue. 
II n'est pas desirable d'av01r deux textes different& qu~ font f01 ; car on ne saurlllt. eve~tue~leme~t 
invoquer a Ia fois un texte allemand et un texte franQais sans se trouver dans une situatiOn mextrt
cable. Enfin, on peut opposer a !'argumentation allemande qu'un grand nombre de conventions 
plurilaterales ne sont redigees qu'~n une se~e lan~e ; a~si, par -.~xeq~ple, en 1~10, lora d~.la 
conclusion a Bruxelles de convent10ns de droit maritime, b1en que 1 mfluence angla1se en matiere 
maritime soit tree forte, jamais aucun de!egue n'a demande qu'un texte anglais fut redige. Or, le 
texte de Ia Convention actuelle sur l'abordage reproduit celui de Ia Convention de Bruxelles: Fau
dra-t-il done Ia rediger en franQais et en allemand ? La Convention de Varsovie, conclue entre 
vingt :E:tats, relative aux mesures propres a regler les transports aeriens, est une convention de droit 
prive, appe!ee il etre interpretee par les tribunaux des divers Etats. Pourtant, Ia deltigation alle
mande n'a nullement demande qu'elle fut redigee en deux langues, et ce bien qu'elle contienne des 
dispositions techniques tres detaillees. Pour ces raisons d'ordre pratique, M. Ripert prie Ia Confe-
rence de ne pas accepter Ia proposition allemande. . . 

- ' 
M. HouL (Suisse) declare qu'il n'a nullement !'intention de discuter Ia question de langue 

du point de vue des principes, Ia Conference n'etant guere competente pour une telle discussion. 
A vrai dire, Ia solution ideale de Ia question consisterait a admettre qu'une convention internatio
nale doit etre redigee en une seule langue. Mais il convient de tenir compte du desir formu!e si 
loyalement par Ia delegation allemande. Peut-etre serait-il possible de trouver un terrain d'entente 
en admettant qu'une traduction officielle du texte de Ia Convention soit etablie en allemand. 
A l'appui de cette suggestion, on pourrait citer le fait que Ia Convention de Berne relative 
aux transports des marchandises com porte un texte franQais, un texte allemand et un texte italian, 
le texte fran~tais faisant foi en cas de divergence. - · ' · · · - · 

' ' 
M. RosSETTI (ltalie) tient tout d'abord, a repondre aux arguments formulas par Ia delegation 

autrichieime. A vrai dire, il semble qu'on ne puisse user de ses arguments que pour in firmer Ia these 
allemande. La delegation autrichienne a fait valoir en effet qu'il serait difficile de trouver, pour 
exprimer les diverses notions qui ae trouvent dana le texte de Ia Convention, lea termes precis 
correspondants dans le langage juridique allemand et autrichien. A cet argument on peut repondre 
que si Ia traduction du texte franQais de Ia Convention presente de telles difficultes, lea surmonter 
sera plua facile a des experts traducteura des pays interesses qu'a Ia Conference. Une traduction 
etablie a Ia hate et. signee par Ia Conference ne donnerait pas lea garanties que l'on recherche. 
En ce qui conceme l'exemple de Ia Convention de Berne cite par M. Hohl, M. Rossetti declare 
qu'a cet. egard, il n'a formu!e aucun desir particulier au nom de l'ltalie, maia qu'il a accepte qu'un 
texte allemand fut redige sans obligation pour les delegues de Ie signer. 

. ~ Pllts!DEI'iT estime qu'etant do~me l'etat de Ia discussion, ilaemble peu opportun de proceder · 
des mamtenant a un vote au sujet de Ia proposition allemande. 11 ajoute que Ia Conference se trouve 
en presence de trois propositions distinctes: II conviendrait d'etablir de Ia Convention to un seul 
te~ fran~tais ; 2° deux textes, l'un allemand, l'autre franQaiS (proposition ·allemande et autri
chieime) ; 3° un texte official franl)ais auquel serait annexa une traduction allemande n'ayant 
P~ Ia val_eur !1-uthentique du premier. Cette derniere proposition a ete faite par Ia delegation suisse 
_q!lla'est !f1Bpiree du precedent fourni par Ia Convention de Berne. Le President estime qu'ileon
VIe~t d'a~oumer a ~ prochaine ae.ance Ie vote relatif a Ia proposition allemande et de poursuivre 
Ia discusa10n des artteles protocoiBires de Ia Convention. , . 

. M. VAK SLOOT~II <P~~:ya-Bas)_tient a preciser l'~ttitude de Ia deleg~tion neerlandaise.ll rappelle 
a cet eg!U'd que Ia discussion a prl8 deux aena distincta : 1 o Ia Conference a discute au au jet de l'argu
men~tion ,alleman~e ; 2° lea Pay~-~aa ont exprime un point de vue tree particulier .. En eftet, sans 
all~r JUSqu a_ae ralher a !a pro_po~Ition allemande, Ia delegation neerlandaiae a deClare simplem~nt 
'r,l elle a un m~er~t ap~CI~ et mdiscutable a ce qu'un texte allemand d~ Ia Convention aoit red1ge. 
C .est p_ourquoi lea. obJe~tions ~ormulees contre Ia proposition allemande ne touchent pas cette 
dele~tiOn : elle lllmeratt a VOir rediger un texte allemand, abstraction faite de Ia question de 
~VOir q~elle sera Ia _nature de ce ~xte, •'il rera roi de Ia m~me maniere que le texte rranQaia, ou 
• il conat1tuera une simple traduction. L'eaaentiel en eftet est que toutea garantiea soient donnees 
pour qu'une concordance parfaite regne entre lea deux text'es. · · · · . : , , . 

. M. HIPE~'I' (.France~ le rallie a Ia proposition d'ajourner Ia suite ·d~ ·Ia discussion a Ia sea~~e 
IU!Vante. II tle~t ~ preclaer toute~oia qu'intentionnellement, a Ia presente seance, il a'est abstenu 
te P~ler de Ia I~J!~Ite de 1e1 p_ouvo1ra. Auaai, lora de Ia decision, Ia Conference devra-t-elle envisager 
e frut que certa1nea de!Cgat10111_ ne pourraient accepter lea diversea propositions qui pourraient 
~re forrnuleea. 
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. M. RICHTER (Allemagne) declare que Ia delegation allemande est desireuse de temoigner d'un 
esprit pratique et de trouver une solution acceptable qui reponde au mieux a toua lea interets. 
II semble en effet que toutes lea delegations soient animees d'un veritable esprit de conciliation. 
Toutefois, il semble egalement qu'une certaine obscurite regne encore au sujet de Ia grande impor
tance que presente Ia question soulevee par Ia delegation allemande. Aussi, 1\f. Richter a'efTorcera
t-il d'eclaircir Ia situation en repondant aux arguments de M. Soubotitch qui, dans son interessant 
expose ne parait pas avoir suffisamment tenu compte de Ia situation particuliere de l'Allemagne. 
· Dans plusieurs pays, en efTet, il est d'usage de transformer en lois nationalea lea conventions 
internationales. En Allemagne, par contre, lea conventions internationales aont normalement 
misea en vigueur a l'interieur du Reich a Ia suite de leur publication dana le BuUetin des Lois. Cette 
publication, qui confere aux conventions Ia valeur de lois nationalea, reproduit le texte interna
tional auquel on joint une traduction allemande, maia c'est au texte original de Ia Convention 
que le juge allemand se refere en dernier lieu. Pour ces raisons, il serait hautement desirable, vu Ia 

' complexite de Ia matiere, qu'un texte officiel allemand soit etabli. Lea diversea delt\gations ont 
· declare qu'elles ne voient pas comment elles pourraient souscrire a un texte allemand non encore 
:examine et meme inexistant. 1\f, Contzesco a demande egalement dana que! aena il conviendrait 

.· d'entendre Ia proposition de Ia delt\gation allemande en ce qui concerne lea relations d'un Etat 
· admettant les deux textes avec un autre Etat qui n'en admettrait qu'un aeul. A cet tigard, on pour

" rait declarer que lea deux textes, allemand et franQais, ne feront foi qu'en ce qui concerne lea rap-
• por'te entre deux Etat& qui auraient declare desirer se prevaloir de cea deux textes. Par contre, 

dans lea rapports entre un Etat qui admettrait lea deux textes et un Etat qui n'admettrait que le 
texte franQais, seul le texte franQais ferait foi, conformement a !'hypothese formulae par Ia dele
gation roumaine. M. Richter ajoute qu'il est juste que Ia Conference n'a ete saisie de Ia proposition 

. allemande qu'a Ia fin de sea travaux, mais que le Secretariat en a eu connaissance depuis un certain 
·temps. 

M. RlPERT (France) demande quelle serait Ia valeur internationale du texte allemand de Ia 
Convention au cas oil tous lea Etats oontractants, sauf l'Allemagne, declareraient ne .reconnaltre 

' comme authentique que le texte fran(,lais. 

Le SECRETAIRE GENER,._L DE LA CoNFERENCE repond que meme dans ce cas purement thea
rique, !'acceptation de Ia proposition allemande ne laisserait point d'entralner certaines conse-

' · quences. ·Dans !'hypothese formult\e par M. Ripert, aeulle texte franQais de Ia Convention ferait 
foi, en cas de difTerend international, mais, en ce qui concerne Ia lt\gislation interieure allemande, le 
texte allemand faciliterait I' application de Ia Convention. II semble d'ailleura que puisque Ia dele
gation allemande n'est pas seule, en pratique, a aoutenir aa proposition, l'Allemagne ne aerait pas 
seule non plus a faire usage de Ia faculte de recourir au texte allemand. 

M. RIPERT (France) precise !JU'il ressort des explications donnees en dernier lieu par Ia dele· 
gation allemande que pour lea Etata contractants qui declarent n'accepter que le texte franQais 
de Ia Convention, ce texte seul fera foi ; dans cea conditions, lea autrea Etata ne pourront declarer 
qu'ila ne reconnaitront que le texte allemand. 

· Le SECRETAIRE GENERAL DE LA CoNFERENCE declare qu'il ne croit pas qu'il ait jamais cte 
: question de ne reconnaitre que le texte allemand. -
' . 

M. RIPERT (France) demande egalement si les Etata qui auront declare ne reconnaltre que le 
texte fran(,lais seront tenus de signer le texte allemand, bien que celui-ci n'ait pas pour eux de valeur 
juridique. 

. M. RicHTER (Allemagne) repond qu'illui faut encore reflt\chir au sujet de Ia question posee, 
. mais qu'il croit nccessaire que tous lea Etats signent egalement le texte allemand pour lui donner 
. le caractere officiel requis. 

ll est decided' ajoumer ti la seance sui11ante la suite de la discussion de la proposition allemande. 

L' article 13 est rt!ser11e. 

Articles U et J/j (suite). 

Ces articles sont adoptt!s sans obser11ations • 

. Article 16 (suite). 

Le SEcRETAIRE GENERAL DE LA CoNFERE+'iCE declare que lora de Ia discussion de !'article 
protocolaire correspondant dans Ia Convention sur l'abordage, il avait ete propose que Ia Conven
tion entrat en vigueur a pres ratification par trois Etata riverain& d'un meme reseau fluvial oontinu. 
Cette suggestion pourrait etre reprise actuellement. Toutefois, elle peut donner lieu a une certaine 
difficulte. On a eprouve, en efTet, quelques scrupules a !'idee qu'il serait nt\cessaire, dans cette 
hypothese, de conferer au Secretaire general de Ia Societe des Nations Ia mission de verifier !'exis
tence de Ia continuite de ce reseau fluvial. Lea missions confiees au Secretaire general de Ia Societe 

. des Nations sont en general d'ordre purement juridique. Si l'on voulait lui conferer une mission 
d'ordre technique, Ia meilleure solution consisterait a creer un organisme competent charge de 
proceder aux constatations necessaires et de renseigner a leur sujet le Secretaire general. 

Peut-etre, d'ailleurs,les memes reserves seront-elles formulees si I' on declare que Ia Convention 
n'ontrera en vigueur qu'apres reception des instruments de ratification ou d'adhesion d'Etats dont. 
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llll territoirea torment. une. ~ten due continue. 'foutefois\ d~a ce cas, te S~cr~talre _g~neral de 1~ 
Societe des Nationa pourratt constater plui facdement 1 ex1atence des frontuirea, pmsque, c~lles·cl 

' I '• ' I ' I f of I ,, ' • <! 

aont otliciellement rooonnuee.. · · : · 
•• 'J . ' I' l ' t, • •,• \ • I 

M. Sou•o'l't'rcH (Yougoslavie) estime que Ia derniere au~stion propos?e par le ~ecretaire 
general de la Conference semble presenter de~ avantages p~at1~ues. Toutef01a, il convtent de 1!1 
completer ea ce qui conoerne Ia aituation spl!c1ale ~e la navtgat1on au~ le J?anube. A oat ~gard, ~~ 
en • craindre en efTet que ai un aeul lttat ne rat1fie pas la Convent1on, iJ. ~mp.,che que celle·Cl 
n'eatre en vi~eur t r6gard dee autre~. Aussi serait·il opportun de oonst~ter, ·en oil qui oonoerne 
lea temtoirea danubienil, que lea Etats mteressea torment une etendue oontmue. . · · 

' 1 1 1 , • • ' · ' • lo\ , ~ ' I 
0 

J' ' ' ' ' 1 

M. Cuuou£uuu-H.ut'l'IIANN (France) estime que la eonstatation de Ia continuite d'un ~seau 
fluvial entre Ittata ne presente paa de grand~a difficultes, a~ l'?n entend. J)'8.r • reaeau fluvi~ • un~
quement lea voies d'eau naturellement naVJgables .. A· vrat dire, le metlleur aysteme oona1steratt 
peut-~tre t prevoir aimplement l'entree en vigueur. de la Convention apres ratification par trois eu 
oinq lttata. En etJet, Ia notion d'lttat1 possedant des territoirea continua ne semble pas devoir ile 
reveler avantageuse en pratique. A titre d'exemple, la. France, l'ltalie et Ia Yougoalavie, qui poa
sedent des territoirei continua, sont depourvuea de relations de batellerie eur un ~aeau fluvial. 
La COnference pourrait cependant choisir entre deux syatemea dont. l'un ~onsisterait a faire 
dependre !'entree en vigueur 'de la Convention ou de sa ratification par t.rois };;tatsl'iveraina'd'un 
mllme reaeau et l'autre de ia ratification par trois Etats &implement. · · 

. '" .. ' '' I . ; ' '. . ' ~ . 

M. N.A.U'l'A. {Pays-Baa) declare qu'.i! pourrait acceptel'· Ia suggestion du Secretaire ·general de 
Ia Conference, maia soua reserve de modification. En admettant il titre d'exemple que la Convltn
tion entre en vigueur aprea ratification par Ia Yougoslavie, Ia Bulgarie et Ia Turquie, lea Pay,-Bas 
n'auraient qu'un mediocre interet ala ratifier. Au contraire, cet interet se presentera pour lea Pays
Bas s'il a'agit d'appliquer Ia Convention sur le reseau rhtill.an. Le meilleur systeme oonsisterait 
dono t ajouter a !a disposition prot.oc'olaire une clause qui petmettrait aux Etata contractants 
de aubordonner leur ratification a celle de trois autrea Etata ohoisis par eux. En ce qui oonoerne les 
Pas-Baa, cet Etat pourrait dire, par exemple, qu'il ne ratifiera que lorsque la Belgique, 1' Allemagne 
eUa France auront. agi de m_,me. . · . · · , · • · 

' ..... • ,· ... , '. :·. " ' ' 
Le SxcRiir.URE GENERAL DE LA CoN'FERENCE Jllj rallie a l'idee de M. Nauta, ·qu'il estime pouvoir 

etre combinee avec celle de M. Chargueraud-Hartmann. En adoptant ce systeme, il serait neces
aaire, pour que Ia Convention entrU en ·vi~eur, que"cinq Etats l'ellssent ntifiee. De plus, une 
clause terait inaeree qui laiBSerait a chaque Etat Ia faculte de stibordonner sa Tatification a celle 
d'un ou de pluaieura Etata nommement. designes. · · : · · · 

M; CH.uauliRAUD-HARTJIANN declare que oette suggestion ·est ·acceptable. 
• • • ". ' t • '' 

M. Conu~co {Roumanie) a'y rallie ~galement et· declare qu'elle 'Presente 11n grand interet 
pour Ia Roumallle. · : · · · · · · · · · 

M. DE Dn:nucH DB SACBSENFELS {Hongrie) ·estime qu'une 'lielle aolutioa presenterait des 
inconvenient&; il y a dea cas oil deux ou plusieura groupes d'Etat& ayant. des interot.e·differenta sont 
riverain& d'un meme reseau fluvial. Dana ce cas, il n'est pas desirable que la Convention entre en 
'vigueur ai elle 'l!lt ratifies par vn lttat appartenant il. un groupe et deux Etats •a:ppartenant a un 
a_utl'e _groupe., ear l'Etat. .qui ~erait. le aeul de son groupe il. ·l'avoir ratifiee ie trouverait. dana une 
utuat.ion defavorable. M. de Dietrich de Sachaenfela estime, par consequent, qu'il faut ·~ teuir 
l un nombre d'Etat•- il propose de porter ce nombre il. sept- sana ajouter d'autrea conditions. 

' ' 

. M. Srn:11sn (Tchecoalovaqtrle) dOOlare qu'il convient d'eviter de tmbardonnet q•ent.ree ·1m 
VJgu~ur de I~ Conyention ~ des conditions trop compliquees. Aussi elitime-t-il 'qtte -la 'Ineilleure 
aolut.ion OOillllsteraJt. a redwre le nombre des Etats a trois, sana formuler d'autrea conditions. La 
notion des territ.oirea formant une etendue continue ne donne paa satisfaction en ce qui concerne 
I~_lttata danubi~ns, ':'11 que l'inter~t a I' entree en vigueur de Ia Convention pourra 'le ·faira aentir 
deJa apres Ia ratification par pluaieura lttata dan~iena dont lea territoires ne sont pas contigua. 

. M. CB_.A.IIGtJEBAUD-HARTIIANN (France) estime egalement que Ia mise en vigneur de la Conven
tion ne d~1t p_aa 6tre n:ndue trop difficile. Subordonner cette mise en vigueur il. Ia ratification par 
aept ou cmq ~tats aeraJt en efTet exceBSif, car troia Etata peuvent a voir inter~t il. la mise en vigueur 
de ~.Conve~t1on. M.. Chargueraud-Hartmann propoae de porter le nombre des ratifications il. trois 
et ~6mU:Odwre une clause aubordonn!lilt Ia m1se en vigueur de la Convention pour un Etat il. sa 
rat.1 cation par un ou pluaieura autres Etata deaignea nommement: ' - · · · 

, 'I" }- , '• ' . • , I , 

lA Szcdur11s GEIIbAL l>E l.A ContaE!fCJ: ·estime que Ia redaction d'un texte aatisfaisant 
De rtDeoDtrera ucune ·ditnculte. · · · · · · · ·· · · · · · · , · · · · 

• • • • ' 0 ' '.' ' I ' 0 'I! I !. I • I 

' M. C8AIIGdat.uD-HARTIIA:IIl'f d~mande a'il il'a pal ete prevu qu'un delai de deux ~~ 'tlevrait 
~ konler a pres le dep_M des l'lltJficttrons, 'COnformement ll'tdee •de la ·deuxieme Commillsicn, •e:fin 

8 'JI8rmeU.re 1 eert.aJns l'a~• d~polltvua -encore Ides ·organismee 'nbcessllirea de cohstituer •ceuxJci 
:nf~r~Mment tax preacnptwne de la Convention. II ajoute d'ailleurs qu'il a l'inten~ion ·de suggerer 

terteUrement. une rMact10n plus •ati1faisante de la clause relative l ce delai. · · · · · . 
' " . ' : . ; I L • 

Le PltbJDIIIIT rappelle qu1en ellet ee delrri de·deux ana avait ~6 prevu ·originairement. 
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M. NA1JTA (Paye-Bas) declare oomprendre parfait.ement. lea difficultea que rencontre parti

culierement I~ Yougoslavie, qui doit mettre son regime fluvial en harmonia avee lee preecript.iona 
de !a Convention. II estime que Ia meilleure solution pour ce pays consisterait ll ratifier apresl'expi· 
ration d'un d4lai de deux ana·; au clintraire, ee delai semble inacceptable pour lea ttate qui poe
sedent deja des registrea co~formes aux dispositions de Ia Convention, Pourquo., en etJet, em~her 
lea Pays-Bas, l'Allemagne et la Belgique, qui tiennent dejales registrea prescrits, de faire entrer 
Ia Convention en vigueur apres un delai de trois mois, soua pretexte que d'autrea paya eprouvent. 
des difficultea ll etablir leurs registrell ? Le ~~ell,l[ es\ doM de ·•'en tenir au delai de trois mois 
prevu lll'article 16. II va sans dire que si certain& ttats ont' besoin d'un delai de trois ana pour 
prendre !es me&IP'6B administrative& ,~q~sea, ,cette sitq~tion particwiere 11e presentera ~aucun 
Inconvenient pour lea. autrea.ttat~. ·. . . . . .. ' ... : . . . , . . . . , . . . . . 

.1 • , • . • . , , ·, • : • r . . ' · • , , • 

M. PANTITC~ (Yougoslavie) qeclare que Ia delegation yougoslave ne •'oppose nullement ace 
que Ia Convention entre en vigueur dans les delais prevus par Ia majorite de Ia Conference. II 
rappelle toutefoia qu'en raison de~ ~esures Iegislatives a prendre,, Ia Yougoslavie devr~t ratifier 
plus tard que d'autres ttats. · . . . . . . . , , . . 

. M .. CHARGUERA1JV-HA.11Tl11Al'IN (France) declare que si Ia delegation yougoslave se rallie a Ia 
proaosition de M. Nauta, toute Ia Conference pourra y adberer egalemen~. . , , . . . 

¥. RounN, memhre de Ia $ecti0n. des communication• et. du transit, estime qu'avaat de 
savoir si Ia Convention entrera en vigueur, certains ttats pourron\ eprouver dea hesitation& a rati
fier, mais qu'ils pourront se declarer disposes a etJectuer cette ratification e'il eat devenu certain 
que Ia Convention va entrer en vigueur, A ~ai dire, le delai de deux ~· semble asse:r; etruge a 
M, Romein, etant donne que dans lea autres conventions conclues S0'\18 lea auspices de la Societe 
des Nations, on n'a pas prevu de delai plus long qu'un an. On pourrait dono envisager un dele,\ 
plus court, maia non celui de trois moia qui, dans tous lea cas, paralt trop court ; il semble qu'un 
d~lai d11 six mois aerait. approprie. ;En. ce qui 0oncerne Ia Convention d11- jaugeage, le del~ de troia 
mois prevu e'est. rev~Ie en fait, trop court pour permettre aux ttats de prendre lea meaures admi
nistrative& necessaires. Le mieux est done de reflechir encore au sujet. de la. duree du del~ qui devra 
s'ecouler entre le dep6t des ratifications et I' entree en vigueur de Ia Convention. . . . 

· M. CHAJ\GUERAun-li.&.RTMANK (France) estime qu'un delai de _aix moia aerait. approprie, 
p~isqu'auQun delai .n:e~~ prevu P!>Ur le 4ep6t des ratifications, . . , . . , . . . , . . 

' . t , , , J • , i '· ~ , • , , 1 , , , • , • , , , , . , , .. I , , , , 

· Le PRESIDENT se rallie ll cet'te idee ; toutefois, il admet. que certains paya auront beaoin d11 
laisser s'ecouler un certain temps avant d'l!tre en mesure de deposer leurs ratifications. 

i ' . • ' ' . ' . ' . : " ' . ' ' . • - . • ' ' t • • ~ ' 

_·. M. SouBOTiTCH (Yougoslavie) rappelle qu'une foili la Convention ratifiee, troia ana aeront 
necessaires au Gouvemement yougoslave pour. prendre lea mesurea administrative& necessairea, 

. M. Ro¥Eil'l, membre de Ia Seotion 4es .communications ~t dq transit, dklare qu'un delai 
exceptionnel dll troia.ans avait etA a(imis pour certains ttats, en tenant compte du delai normal 
de deux ans. II ajoute que slla Conference estime que ce delai de trois ana est suffisant, elle pourrait 
fort bien decider que lea dispositions transitoires soient laissees telles quelles. . . 

Le soin de rediger definitiPement l'article 16 est laisse au Bureau de la Conference .. 
. . . . , . ~.. . . 

Article 17 (suite). 
o!,. '•1.' 1,••) ~·l'f, r ·f',•. I• f!/ 

Le PBisiDENT ra~pelle que cet article avait deja etA adoptA lora de Ia deuxieme seance de Ia 
Confereno~ ., - . . . . . . .... , r • . ·• , • . .. · · . . . 
'I It I , •• '' · 1" ' ·' t ' ' ; ·. Article !8 (suite). 

' . 
M. RossETTI (ltalie) propose d'adopter, pour Ia Convention relative au droit au pavilion dee 

bateaux, }es ml!mes articles protocolaires uue pour Ia preseate Conven_tion. . . . . , 
. JJ esf deoidl que lea mAmu articlU protlJcoiairu (articles 14 1118) qui fliennent d'ltr• adoptb 

pour la ConPention sur l'aborda~:e suont inseris daM la ConPention sur lu marzres administrati9S 
pro pres a attester le droit au paPillon des bateauz de na11igation intirieure. 

-II est entendu que l'ordra des articles 11 et 18 sua inter11erti, ielon la dlcision prise park& Conf~ 
rencelorsdesadeuziemest!ance.·· ·· · · .. , · · · , .. , · · · .. · · · · · ·.. · 

XU. Acta final. 

Le PRESIDENT declare qu'en ce qui conceme Ia question de Ia redaction de l'Acte final de Ia 
Conference, cet acte sera un document tres court ; il enumerera lea conventions sur Iesquellea un 
accord sera etabli, reproduira leur texte et enfin contiendra ]'indication des vreux emis par Ia 
Conference. 

La Conference declare gu'eUe fait con/ia11ce au Secretariat pour que celui-ci rt!dige au mieuz le 
texte dt l' Acte final. 

M. ALBRECHT (Allemagne) raJ>pelle que l'article 13 precise que Ia presente Convention sera 
ouverte A Ia signature de tons les Etats ayant ete repnlsentl>s a Ia Confl>renre ou ayant ~t~ invitl>s 
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a • faire ~presenter. II estime dono qu'il serait opportun d'inserer Ia liste des E:tata ayant ete 
in!ilea a se faire representer a Ia Conference dansl'Acte final. · · .. ' ' . . 

?tl. 01 DIITJUCH os SAcHSil'IFELS (Hongrie) appuie Ia demande de M. Albrecht. 
Jl esl dkidi que la liste du £tats in11ites d se faire r,epresentllr d la Conference sera inst!rt!e dans 

rAm final. 

XIU. Publieation des Proeiis-verbaux. 

?tl RossETTI (ltalie) declare vouloir poser certaines questions au sujet de Ia publicite des 
proces~verbaux de Ia Conference. II rappelle qu'il est d'usage qu'une conference pleniere prenne 
une decision au aujet de Ia publicite a donner a aes debats, de maniere que Ia lecture des proci's· 
verbaux permette aux divers gouvernements d'obienir tousles eclaircissements necessaires .. 

M. RoxEJl'l, membre de ia Section des communications et du transit, repond qu'il est d'usage 
d'imprimer lea proces-verbaux. 

M. MuLLER (Tchecoslovaquie) demtmde quelle sera approximativement Ia date a laquelle le 
texte definitif pourra l!tre distribue. · < '' . . 

M. RoxErl'l, membre de Ia Section des communications et du transit, repond que ce ne sera 
guere avant le mois de mars i93t;· · · 

M. RossETTI (Italie) demande ai, aprea Ia correction des proces-verbaux provisoires, lea dele·· 
gues pourront prendre connaissance des epreuves imprimees, afin d'y apporter. leurs corrections 
finales. · 

M. RoxErl'l, membre de Ia Section des communications et du transit, repond que c'est Ia, 
premiere fois qu'une question de ce genre a ete posee au Secretariat. II ajoute que le fait d'adresser 
aux diverses delegations les epreuves des proces-verbaux a imprimer entratneralt certaines depenses 
et certains delais. · · · 

M. RosSETTI (ltalie) maintient sa demande. II considere qu'il est d'autant plus necesaaire 
que lea delegues aient Ia faculte d'approuver lea proces-verbaux dana leur forme definitive, que 
certaine des proces-verbaux provisoirea distribues au cours de Ia session ont ate bien au-dessoua du 
mediocre. · · 

Le PRisJDEl'IT repond qu'en efTet, lea proces-verbaux des premieres seances etaient assez 
fioUB, maie que lea suivanta ont eta bien meilleura. Toutefois, il aerait peut-etre desirable que lea 
deleguea re\oivent une epreuve avant le tirage definitif. · · · · · · · 

Aprea un echange de vues au cours duquel pluaieurs delegues ont appuye Ia proposition de 
M. Rossetti, le SECRETAIRE Gi:l'li:RAL DE LA CmnBREl'ICE dit qu'il sera possible d'envoyer a chaque 
delegue une epreuve finale des proces-verbaux, mais il ajoute qu'a moins de raisons tres serieuses, 
aucune demande de modification importante ne pourrait etre prise .en consideration.. · 

La Conferencll se declare satisfailll de cetle proposition. ' · 

XIV. Preamboles aux Conventions. 

M. NAUTA (Pays-Bas) demande s'il convient d'introduire un ·preambule dana lea diverses 
conventione adoptees. 11 estime qu'il serait oyportun de le faire en ce qui concerne tout au moina 
Ia ~nvention relative a l'immatriculation. I ajoute que ai Ia Conference ae rallie a cette idee, il 
serwt. opportun de connattre le texte de ce prea~bule, qui aervirait a expliquer Ia Convention 
elle-meme. . · · · 

J, ., 

M. HOSTIE, president du Comite de redaction, eatime qu'il Berait plua pratique de ne diacuter, 
po~ ch~que Co~vention, Ia question de savoir a'il convient d'y introduire un preambule, qu'apres 
avo1r pm conn&uance dea texte1 revus par le Comite de redaction. · 

~ PatsJDEl'IT estime que eel preambulea devront Be homer a affirmer que I~ fin que ae propose 
essentlelle!Jlent Ia Conference est d'unifier, dana Ia mesure du possible,le droit fluvial. 
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SEPT! tME S:UNCE PL~NI tRE 

Tenue le lundi 8 dlcembre 1930, d 16 heures. · 

President: M. DE RuELLE (Belgique). 

·, 

... 
XV. Convention sur certaines matiere& de droit Duvial (suite). 

Le PRESIDENT invite M •. Hostie, president du Comite de redaction, A faire connaltre et A 
expliquer A Ia Conference quelques modifications qui ont 6te apportees par Je Comite de redaction 
au texte considere, il est vrai, comme dll~nitil, mais qui demandait cependant a t\tre revu. · . . . . 

M. HosTIE, president du Comite de redaction, dit qu'il croit superflu d'attirer express6ment 
l'atteption de Ia Conference sur des retouches c:{ui ne sont que Ia mise en ceuvre des deCisions de Ia 
Conference ; il se borne A signaler lea modifications auivantes • : · · 

Modi{icatwn de quelq11es articles. 
Articles 4, 5, 6 et 13. 

' . 

Corrections de redaction ayant notamment pour but de ne pas inclure les draguea de 
moins de vingt tonnes,o · · · · ' · · · · · 

. , I 

Article 5. I, ' .. 
Le Comite de redaction a reconnu Ia necessite de retablir lea mota • dana un ~tat contrac-

.tant •· , . , . , ... ~. 

'·. 
Article 18. 

' .. ', .· Se~i le deb~t de l'article a H6 ~ah1tenu, le ~~~te figur~nt sousle chiiTre IV.da~sle J?roto-
cole-annexe. · . , . 

' ' 

Article .34. ·· ··. ' 'I ' ' .' ''. ' J 'I •o ' 

Le texte que Ia Confere~ce avait decide d'inserer enire lea numllroa 2.'et 3 de l'alinlla 1, 
a eta redige de Ia maniere auivante : 

· • 3° En cas de vente volontaire,· auivant Ia procedure prevue par Ia loi du pays 
d'immatriculation, si cette procMure se deroule dana !edit pays. a 

· Aprea avoir envisage diveraea· solutions, en ce qui concerne la loi devant t\tre appliquee 
11t qti'il a paru necessaire de preciser, Ie Comite de redaction a' est prononc6 pour lri loi du pays 
d'immatriculation ; le bateau n'etant pas, eri cas de vente volontaire, attach6 A un endroit 
fixe pendant que la procedure se deroule, on ne peut pas parler de Ia loi du pays oli se trouve 
le bateau ; I' on ne peut pas non plus parler de Ia loi du pays de Ia vente, car on peut ae deman
der queUe est cette loi : celle du lieu du contrat ou celle du lieu de son executiOn ? En outre, 
ni l'une ni l'autre de ces lois ne donne lea garantiea necessairea de publicit6 efficace. Seule 
I' application de Ia loi du pays d'immatriculation donne cea garantiea pour autant que Ia proce· 

· ·dure se d6roule dana ce pays. Dansie cas· de Ia loi beige, par exemple, Ia publicite est assuree 
par une inscription sur le registre et par des insertions, notamment, dana le Journal Offi.ciel 
et dana des journaux du lieu d'immatriculation. L'on a 6vit6 A dessein de parler de • purge a, 
car il est desl6gislations qui rattachent l'eiTet de !'extinction du privilege A Ia vente volontaire 
eiTectuee dana certaines conditions destin6ea A garantir lea droita des creanciers privilegies 

. sans connattre le tenne de. c purge •· 

Article 42. 
Corrections de redaction. 

Article 47. •.'·t • ' 

Le Comite de rMaction avait ~te charge de completer !'article 4.7 par une disposition 
· prevoyant un regime transitoire, en ce qui concerne Ia tenue des registrea. Cette disposition 
.. fait I' objet de l'alinea 1 de.l'article 4.7 et atipule que : . . : . 

• Chaque ~tat liontractant prendra lea meaurea neceasairea pour que, A l'expiration 
d'un delai de troia ana A compter de Ia date A laquelle Ia presente Convention prendra 
eiTet en ce qui le concerne, lea inscriptions portees sur sea registrea et lea certificate dtili

. . . vrtia par aea b~aux, anterieurement A cette date, aoient mia en concordance avec les dispo· 
aitiona de ladite. Convention. a · · 

• Le texte definilif est publi6 Stlparement. (Voir document Conf.fU.J>.F./58.) 
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Cette solution t.rea aouple laisae to!lte libertb. aux. ~~ats. Lea alinl!aa 2 et 3 visent respec

tivement lea certificats d'immatriculat10n et lea mscript10ns sur lea bateaux. · 

.Article 48. · · I ' 
I,' , ' .. , . 

Le ComiM de redaction a redigb un article aupplementai,. I;OJWU comme suit : 
· • Lea interpretations et reserves figurant au Protocole-Annexe ci-joint sont adoptees 
et auront m~mes force, valeur et durN que Ia presente Convention. • 

M. CoNTZEsco (Roumanie) souligne que lea articles 3~ et ~2 peuvent ~tre ajoutes a ceux qu'il 
a deja cites, pour prouver que Ia plupart des disp~sitions d~ Ia Convention sont inapplicables en 
Roumanie, sans Ia reserve propo~ee pa!,"]a dl!Jegat10n ro.um!llne~ . . . . , 1 1 

Le PRisiDENT oonstate que Ia Confllrence adopte toutesles modifications qui h1i ont;l!te JlrO· 
posees par le president du Comite de redaction. . . . ' ' 

II const.ate. pgaleiD:ent que su! Ia propos!tion de M.· Nauta, Ia. Conference decide. d'appor~er. 
au texte de Ia Convention les modificatiOns smvantes : t. 

.Article ts. 0 ~ ' l I I 0 I ' 

< 
Rem placer a Ia treizieme ligne del'alinea 3 lea mota • relative l une aaillie, a pres que men·· 

tion est faite • par les mots • relative a une execution forcee apres que mention a ete faite • .. 

.Article 19. 

lnserer le mot • egalement • a Ia quatrieme ligne (doivent egalement rllpondre). ' 
. ; '•. ,,. ' . ' , ' . I . . •· ''''I, ' ·. ' '' • 

M. NAUTA (Pays-Bas) fait observer ensuite que lea mots • en aucun ca11 • q~ figurai11nt dans 
!'article 9 du projet primitif (article correspondant al'article t5 du texte actuel) ont etl! aupprimes, 
et demande si cette suppression tend a modifier Ia portAe de !'article. II estime que cela n'est paa 
!'intention de Ia Conference. 

I ' I ' , ' I : ' ' • o• o ' 0 o I t f • 0 0 ~ 1 I ' 0 ' 0 ' ' t 

1\f. HosTIE, president du Coinite de redaction, declare que le Comite de redaction n'a pas en 
!'intention de modifier Ia portee de cet article. 

\ . ' ·, . 
1\1. CBARGU!iRAUD-HARTM'ANN (France) fait remarquer que Ia demiere phrase de !'article H, 

• soua rtBili we de I' observation de 1~ disposition de J•aJineli 1 d~t I' article 15 a, couvre )'observation 
de M. Nauta. · · ·'' · 

Le PRESIDENT constate que Ia Conference adopte l'interprAtation indiquee par M. Nauta, 
qui fignrera au proces-verbal, et que le texte de Ia Convention est definitivement arrete. 

. . ..... "...... . . . . . ' 
. • I ' 

I ' 0 • .' • ' ·~ I , J f}. 1 ~ , 1 . • : I 1 ' 

'., . . ·· •. • ··Tift d8 lt~ Corwttntioh. .· ,. · • ,., .. 1• • ,, 1 ·: 
' j • '! ; · ' ' · 1 I : 0 ' ' • '1 . : 4 · ' I l '1' 0 : , o r 1 ' t 1 • ·• 1 ' I, : I 0 I I ' ; ~ · 

Le PatSIDJ!NT demande a Ia Conference d'approuver le titre .suivant poul,' Ia deu;Jieme Con
ven_tion : • Convention concernant .l'immatriculation, des, bat11apXi, de navigl\tio~ ,iuUrieure, lea 
dro1ta reela sur ces bateaux et autre& matieres conn exes. ~ , l • , . • • ~,.,, • i ,. 1._,. : .• , . ·,, · •. 

· ·_ ' ,-1 '• ' · • I o • ... _ \ :• . •1-' ··~ \ • ol, h·•'o1•t•f' .,·. • I, l.l"i ! · 'ol 

M. HoaTIE, president. du Comitt\ de redaotion, declare ne pas opposer.ll1objectio!l a }'adoption 
de ee titre, bien que celui-ci aoit long et complique, etant donne qu1.!les matieres traitees. par Ia 
Convention 10nt trea divenes. , , . . , , . . . , ., i, • • , ; , . , .. , · • 

~ . . . ' . . ' . ' . . 
· ' · ' , .. ' . 1• -l . · · ; ': ' •, '\.j 1l •o I • '· ', •: •• •' ··J •I •: I 

- April un echange de vuea entre plullieuri memhrea da .Ia Conferencll, )e. PatsiDENT constate 
que celle-ci appro1111tt le titre propo.ti. .. · , . ", .. 1 , • ,., • • •.•• , · • ' · 

. .. 
,'1 '• ' !, '''I J' ' , ! 

' . • I , ' ; , ! ' I ~ • ' • ' • t ' • ! I ' 

m. Te:rle allemand des Conventions.: . 

Le PRts•_o~n rappelle. que Ia Conference avait ete saisle' par I~ 'del~gatilni ~lteinande d'une 
eontre-propoaitlon en ce qu1 eonceme Ia traduction en langue allemande des Conventions et que 
d'autre part, une proposition intermediaire d.e conciliation de Ia delegation suisse recommandait 
Ia procAdure adoptee pour Ia Convention de Beme sur Ie transport dea marchandises par chemin 
de~ ·· · 

~- RICBTE~ (Allemagne) rappelle avoir declare que Ia delegation allemande etait ~r~te · l 
pren re en oons1d~ration toute proposition qui aerait presenUe. . .. . . , . , . ; : · ; , . . 1 . 1 

ll10umet mamtenant a Ia Conference Ie pro jet de texte auivant :, 1 • ., •• :" : " .••• , • 

• Eat joint il cette Convention un texte allemand qui I era Agalement foi dana l11s rApports 
entre ee~ea des Hantea Partiea:oontractantea qui, en procedant 1\ Ill .ratification, feront une 
declaration l cet etTet. • · · · ' 

I ~ I 1 ' ~ J I • ' t 0 
, , I 0 j • 0 1 

M. Richter explique que aeul Ie texte frtl'l¢aie port.ert Ia •ignature des deMg\lea, Ie texte 
allemand 1 aera anne~~ et n~ fera paa foi pour lee ~tate qui n'auront pai fait une d~claration a 
c1 et elret. P~ oontre, d conat1tuera une base juridique aolide poul' I eli ~t.ltl qui •oudront user de 
a fs~:ulU qw leur eat donnee. 

La traduction pourra ~tre etnhlie pnr un Comlte de rMaotion Bpeclal. 
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· · M. RosSETTI (ltalie) declare que conformement. au point. de we qll'il avait exprimt\ au eoun 

de Ia seance precedente, Ia delega\ion italienne pent accepter Ia nouvelle proposition allemande. 
. . ... . •' 

_M. So'uuo~ITCH (Yougoslavie) demande une explication sur la portee du texte. Les mots • ~
lement foi • signiflent-ils que pour Jes pays qui en feront Ia demande, Je11 textes franQaill et aJJemand 
ferontfoi tous lea deux ? · .. · " .. 

M. NAUTA (Pays-Bas) repond qu'il n'en aera ainsi que dans lea rapports entre ces p11y11. 

'M; RIPERT (France) declare qu'il n'est pas dansles limites dea pouvoin qui lui ont et.t\ donnas 
de signer 'nne convention en langue allemande. II reconnatt qu'avec Ia nouvelle proposition a1le· 
mande; cette difficulte n'intervient pas. Toutefois, il ne a'explique pall comment pent @tre • joint • 
a Ia 'Convention un texte qui n'existe pas Jon de Ia signature de celle-ci. Le11 Bignataires de la Con· 
vention sembleraient approuver un texte dont ill! n'ont aucun moyen de cont~ler Ia conformite 
avec le texte franQais. 

M. Ripert estime que Ia proposition allemande souleve encore deux objections importantPs. 
· En premier lieu, il semble qu'il aurait ett\ trea simple pour Ia delegation a1lemande d'introd uire 

des Ia premiere seance de Ia Conference sa demande visant l'etablis11ement d'un texte en langue 
allemande. Comme eJJe ne l'a pas fait, lea debats ont porte uniquement sur un texte en langue 
franQaise, et celui-ci est maintenant pr~t a ~tre signe. Mais Bi, neanmoina, Ia Conference estime que 
des ~tats peuvent faire une declaration pour I' adoption d'un texte a1lemand, qui ferait foi dan11 
le~ rapports entre eux, nne telle declaration devrait ~tre faite Jon de Ia signature de Ia Convention 
et non de· sa ratification." ·' • · · ·: '· · ·. 

· En liecond lieu, si, pour certain11 pays, le texte franQ&il et le texte a1lemand doivent tons 
deux fa ire foi, alon que pour d'autre11 pay11, saul le texte franQ&ill ferait foi, on pourrait se trouver 
davant ]a situation suivante : un m~me differend, suivant qu'il aurait lieu entre l'Allemagne et 
l'Autriche, par exemple, ou bien entre l'Allemagne et Ia France, pourrait recevoir deux solutions 
ditTerentes. M. Ripert eatime qu'une redaction en deux langue• n'eat possible que si l'on convient 
que l'un des deux textes doit prevaloir en cas de confiit. · · · . · · . 

''La deMgation franQaise eat toute disposee l consid~rer l'~tabliiBement d'un texte allemand, 
et irait m~me jusqu'a acceptet' que certains ~tats puiBBent faire, en aignant, Ia declaration pr~vue 
dans Ia proposition allemande, mais Ia delegation fran9aise ne peut aller plus loin. 

I ' ~ ! I I I ! ' I \ ' I ' 

· · M. v Al'f ·SLoorEI'f (Pays-Ball) estime, a premiere vue tout au moina, que Ia proposition aile· 
mande peut ~tre acceptee par Ia del~gation neerlandaise. . . . · · . . 

U considere toutefois que 'Pour garantir Ia parfaite oonformit6 de Ia traduction allemande 
avec le texte franQais, cette traduction devrait @tre faite aou1 le contr61e d'un organisme relevant 
dela Sooiet~ des Nations, et mArne, de preference, par un comit6 deslgne par Ia presente Conference. 
En cons~quence, il invite ta·Conferenoe a charger un ou plusieun membra• competent& de redil{flr 
d'emblee Ia traduction allemande et de Ia soumettre a Ia Conference a Ia s~ance suivante. 11 fait 
observer que cette tAche sera faciliMe par l'existence du texte allemand des Convention11 de 
Brux:elles, dont un wand nombre de dispositions sont reproduites dan~~> lea nouvellea Conventions. 
II penae que Ia ~onference pourrait @tre entierement rassuree 8UI' Ia concordance des deux textea 
si M. Haab, par exemple, voulait bien se charger de soumettre Ia traduction a una critique severe. 
''" JFaisant allusion a Ia derniere intervention de M. · Ripert, M.;van Slooten d~sire Caire deux 

remarques : .~ · ... i · .. . .. ; ·: ! , ·.- .. 1 • r . J • •. 

f.· It lui semble injuste de reprocher a Ia delegation allemande de n'avoir pas preaent4 des 
le ·debut deli travaux de Ia Conference sa proposition en ce qui· concerne l'etablissement d'un 
texte en langue allemande. En acceptant' que lea d~bata ae faasent uniquement en fran9ais et sur 
un texte franQais, Ia delegation allemande a fait una concession en vue de faciliter lea travaux de 
Ia Conference, concession qui a eu pour resultat de d~savantager certainement sea d~Iegu~B. Pour 
sa])art, M'. -van Slooten est bien dispos~ 1!. remercier Ia delegation·allemande eta lui donner main· 
tenant satisfaction. 

': . 2~; II se pe~t ·que de. diffic~Ites se presentent dans l'inteJ'llretation des presentes Conventions 
qui ne sont pas parfaites, d'autant plus que les conceptions juridiquea"sont parfois diam~tralement 
opposee~ dansJes 'divers pays. Mais M. van Slooten·estime~que .ces difficuMs d'interpretation 
aeraient plus rares si lea pays de langue allemande pouvaient disposer d'un texte allemand qui 
serait parfaitement compris dans ces pays. II ne faut pas rejeter une proposition-par ('raint.e de 
divergences d'interpretation, car ii est impossible de supprimer toute possibilit~ de telles diver
~rences dans le domaine du droit international, etdea tribunaux existent qui pourront"toujoun, en 
fin de compte, regler lee difficultes. . . . . . 

Pour conclure, M. van Sloof.en d~clare que Ia . deMgation n~erlandaise pourra accepter ]a 
proposition allemande, a condition qu'elle soit assuree de la parfaite concordance des textes franQais 
et allemand. · " · · 

. · : · M. HAAB (Suisse) rap pella que Ja• dele~ration suisse avait depose, au conn de Ia seance prece· 
dante, "ne formule de conciliation, et~declarequ'illa retire"'ai, comme ill'espere, Ia Conference 
accepte Ia nouvelle formule a1lemande. II est pr~t l faire de son mieux pour qu'une traduction 
allemande puisse @tre soumise a Ia Conference au coun de Ia seanc~ auivante. . . . .. ·'··· . . ' . 

M. RossETTI (ltalie) d~clare que Ia delegation italienne pent accepter ]a proposition alJPmande 
non pas pour lea raisons exposees par M. van Slooten, etant donn~ que pour lea autoritjSs it.aliennt's' 
des textes en fran~;ais ou en allemand sont en langue etrangere tons ]ps deux, mais pour permett~ 
a la Conference de a'entendre sur un terrain de conciliation et d'arriver 1!. des resultats pratiquE's. 
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11 stime que M. Ripert a raison du point de vue juridique, mais, comme il eat necesa~ire de 
trouvere une formula d'entente, Ia proposition allemande ne doit pa~ ~tre repou~ee. D'ailleurs, 
1 ~tats qui ne feraient. pas Ia declaration prevue dans cette propositiOn, ne aera1ent nullement 
ae;ectea par !'existence du texte allemand, et ils d_oivent se d~sinter~ss~r des difficultes que pour
raient rencontrer lea pays faisant cette declaratiOn. Pour 1 ~tat 1tahen, par exemple, ce .• sera 
t.oujours le texte fran9aia qui !era foi dana sea rapports avec lea autre& ~tats. 

M. LAWAT:'CBEK (Autriche) declare appuyer Ia proposition allemande. 

M. MilLLER (Tchecoslovaquie), en ae ralliant aux objections fo~mulees pa_r M. Riper~, declare 
que Ia delegation tchecoslovaque n'a pas non plus re9u lea pouvmrs necessa1res pour s1gner une 
r.onvention en fran9aia et en allemand. A Ia rigueur, elle pourrait, pour faciliter l'adht\sion· de 
certains pays a Ia Convention, accepter Ia proposition de conciliation smsse faite Ia veille,~e. joindre 
a Ia Convention une traduction. officielle allemande, mais ne saurait adherer a Ia propos1.twn j\lle-. 
mande dans sa forme actuelle. 

M. DE DIETRICH DE SACRSENFELS (Hongrie) declare que Ia delegation hongroise accepte Ia 
proposition allemande qu'elle trouve ex.tr~mement pratique. . . . . • 

11 fait observer que Ia Conference a, jusqu'a present, discute Ia question du texte allemand 
en n'envisageant !'application de Ia Convention que • versl'exterieur », c'est-a-dire dana lea rapports 
entre ~tata. Mais M. de Dietrich ae place du point de vue de !'interpretation exacte de Ia Conven· 
tion, en partant du texte fran9ais, dans un pays de langue non fran9aise. Une traduction n'est 
jamais parfaitement conforme au texte original, mais les pays qui feront Ia declaration prevue 
dana Ia proposition allemande disposeront de trois textes, un en fran9ais, un en allemand et un 
dans leur langue nationale, qui permettront, dans Ia plupart des cas, de fixer une interpretation 
exacte. · , 

Quant i. sea pouvoirs, Ia delegation hongroise a ete chargee de signer une convention ayant 
en vue de faciliter I' entente internationale dana le domaine de Ia navigation interieure, sans aucune 
reserve en ce qui concerne lea langues. · . . 

En fin, M. de Dietrich estime qu'une traduction • neutre • est indispensable, et que par conse
quent, elle devra ~tre faite immediatement, aouale controle d'un comite designe par Ia Conference. . . ' . 

' 
M.. Suuows1:1 (Pologne) declare appuyer lea objections presentees par M. Ripert. II aignale 

en outre lea difficultea qui aurgiraient en cas de differend m~me entre deux pays qui auraient 
declare accepter le texte allemand, a'il intervient un pays tiers quin'aurait accepte que ]e.texte 
fran9ais. II eat evident que pour ce pays, ne saurait @tre acceptable, dans !'hypothese envisagee, 
que seule une decision se basant sur le te:xte franQais. · . · . , . . · 

Pour t.outes cea raisons, il insiste aupres de Ia delegation allemande pour qu'elle :retire sa 
proposition. Lei autrea delegations ayant deja donne maintes preuvea de leur esprit de conciliation, 
illem serait impossible d'aller encore plus loin.· ' · · , · ' .! .• · · 

,, . . : . ,· .. , . ' 
M.. RIPERT (France) i!Bpere que Ia Conference lui :rendra ce temoignage qu'il a'eat. toujourll' 

efforce de rechercher une solution de conciliation, mais ici Ia question depasse sea pouvoirs de. dele-
gue. . . . . ' . . . . . . . r . 

La Conference est aaisie d'une proposition - et c'est Ia premiere foia qu'une telle proposition 
eat faite - auivant. laquelle le te:xte franQais d'une convention ferait foi dans lea rapports entre 
certains pays et le te:xte allemand dans lea rapports entre d'autres pays. En disant ~ • Un texte 
allemand qui fera egalement foi •, on aubstitue au texte aigne par lea delegues un autre texte qui 
vaudra pour certains ~tats aeulement. Or, ceci ne semble pas repondre aux motifs exposes par 
M.. Richter au cours de Ia seance precedente, c'eat-il.-dire que Ia question ne devait pas ~tre envi-. 
sagtie du point de vue international, mail qu'il a'agissait &implement, etant donne }'importance de 
Ia navigation fluviale allemande, de faciliter Ia tAche des trihunaux de langue allemande qui 
devront interpreter Ia Convention. . · . . 

~tant donne que certains membres de Ia Conference affirment qu'il sera possible de lui sou
mettre nne traduction en langue allemande des Ia seance auivante, Ia delegation franQaise pourra 
accepter le principe de Ia propoaition. Toutefois, illui paralt impossible, du point de vue pratique 
comme du point de vue juridique, qu'il puisse y avoir deux te:xtes faisant foi en cas de differend 
~'ordre international. M. Ripert reconnalt que ce cas ae presentera tree rarement en pratique, mais 
il ~ theoriquement possible, et il est indispensable de preciaer quel est le texte qui devra preva· 
loar dans un tel cas, et cela danal'inter~t m@me des pays de langue allemande. . ·. , 

II est done neceuaire de considerer : 1o l'utilite d'un texte allemand pour lea pays de' langue 
al~em~de ; 2° Ia neceasite d'une ,reserve, precisant que le texte franQail de. Ia Convention devra 
farre fo1 en cu de difTerend d'ordre international. . · · · · · · · ' ' 

.En conse~e~ce, bien qu'il en coute beaucoup i1. Ia delegation franQaise, elfe propose, dans uri 
eapnt de concilJataon, le texte auivant : · 

.• II eat. ~tabli, en .annexe il. Ia presente Convention, un texte en langue allemande ; lea 
pleRI~ntaairea,_ en aagnant Ia preaente Convention, peuvent reserver i. leur gouvernement 
le dro1t, en Ia ratafiant., d'adopter egalement ce texte, etant entendu que dana ce cas, ce texte 
ne v~udra que dana le1 rapports entre lea ~tate qui auraient use du m~me droit; et qu'au caa 
de d11Terend entre lea ~tatlaur !'interpretation du texte, le te:xte de Ia Convention prevaudra. • 
(La 1ianu ut 11Upend~U pendanl uM demi-heure.) · · 

. ' 

Le PlltiiJDr:liT donne lecture de la proposition de M. Rip~rt, dont le texte a ~te distribull. 
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M: ~ICHTER (Allemagne) croit necessaire d'ecarter un malentendu et precise que d'apres Ia 

proJ!OSitlOn allem~de, .le ~exte allemand ne sera jamais aeul a faire foi, marne entre lea Etata qui 
ferment Ia declaration md1quee dana cette proposition. . . · · . . 

Quant au texte propose par M. Ripert, il modifie sur deux points Ia proposition allemande : 
1° ~a reserve ne serait pas faite au moment de Ia ratification, mais lora de Ia signature de Ia 

ConventiOn. · · · ' · · · · · 
' . 

La dele~at~on allemande declare accepter cette modification. ' 
Toutefo1s, il faudra prevoir, en ce cas, une disposition permettant aux Etata qui adbereront 

par Ia suite a Ia Convention de faire une declaration semblable. 
. ' 

2° La proposition fran9aise prevoit c qu'au cas de difTerend entre lea Etata sur !'interpretation 
du texte, le texte de Ia Convention prevaudra •· 

· La ·delegation allemande ne peut accepter ce dernier point que si Ia mention auivante est 
ajoutee, en ce qui concerne le difTerend : • Et auquel un Etat qui n'a pas fait usage de ce droit 
participe. • Le cas theorique prevu par certains orateurs reate ainsi couvert, mais cette addition · 
a pour resultat d'empecher que dans lea pays ayan~ fait Ia declaration, ce soit le texte fran9ais 
qui fasse foi en dernier ressort., . 

M. RIPERT (France) fait observer que lea mota • entre lea Etats • excluaient le cas d'un difTe
rend n'interessant qu'un seul pays. C'est seulement en envisageant un debat devant une Cour de 
justice international& qu'il semble difficilement admissible que cette Cour soit obligee de trancher 
deux cas identiques de deux fa9ons difTerentes, auivant que lea Etats interesse& auront ou n'auront 
pas fait Ia declaration visee dans Ia proposition allemande. 

M. Ripert attire I' attention de son collegue allemand sur le caractere bizarre de cette possibilite 
que Ia proposition allemande laisserait aubsiater. · · 

(La s~ance est suspendiU pendant dix minutes.) 

Le PRESIDENT informe Ia Conference qu'il a appris que !'accord est sur le point de ae renliser 
entre lea delegations. . . · · · 

M. RICHTER (Allemagne) declare que M. Ripert a ecarte les apprehensions de Ia delegation 
allemande en proposant d'ajouter a Ia fin de Ia formule fran~aise lea mots : c Si un des Etata en 
cause le reclame. • · · · · 

M. Richter rappelle qu'il est neceasaire de prevoir une disposition permettant aux Etats qui 
adbereront plus tard a Ia Convention, de faire une declaration pour !'adoption du texte allemand. 

M. MuLLER (Tchecoslovaquie) declare que Ia delegation tcbecoslovaque accepte en principe 
Ia formula propQsee, maia desirerait voir maintenir au debut le libelle primitif, a aavoir : c II est 
joint a Ia presente Convention un texte en langue allemande •, qui, a son avis, repond mieux a Ia 
situation. II demande si cette disposition figurera dans le corpa de Ia Convention ou dana l'Acte 
final. · 

., 
M. RIPERT (France) suggere que cette formule, a laquelle aerait ajoutee In phrase: c Le meme 

droit est reconnu aux Etats qui adhllreront a Ia Convention •, soit inseree dana le Protocole-Annexe. 

Aprea un echange· de vues, le PRi:siDENT constate que la Conference dicidt de faire figurer 
dans le Protocole-Annexe la formule proposee par M. Ripert, soiU la forme suivante: 

c II est joint a Ia presente Convention un teXte en langue allemande ; lea plenipotentiairea, 
en signant ladite Convention, peuvent reserver a leur gouvernement le droit, en Ia ratifiant, 
·d'adopter ce texte, etant entendu que dans ce cas, !edit texte vaudra egalement dana lea 

" rapports entre les Etata qui auraient use du ·meme droit et qu'au cas de difTerend entre cea 
Etats sur !'interpretation des textes, le texte ·de Ia Convention prevaudra si un des Etat1 

. parties ou intervenant au difTerend le reclame. • . . . ·. 

c Le meme droit est reconnu aux Etats qui adhereront a Ia Convention. • 

M. RosSETTI (ltalie) demande s'il est bie~ entend~ qu'un~ trad~ction allemande ne sera 
etablie que pour Ia Convention concernant l'immatrioulation et Ia Convention concernant l'abor-
dage, et qu'il n'en sera pas etabli pour Ia Convention concernant le droit au pavilion. . 

Le SEcaiTAIRE GENERAL DB LA CoNFERENCE fait observer qu'etant donne que le droit d'adop
ter Ia traduction allemande est reserve aux Etats qui adhereront ulterieurement aux Conventions, 
il serait preferable d'etablir une traduction egalement pour Ia Convention concernant le droit au 
pavilion. · · . · . ·' · · · · · · · 

M. RossETTI (ltalie) et M. RIPERT (France) font observer que toutea lea delegations aont 
representee& et qu'aucune ne demande cette traduction. . · · 

'•, ' ' 

Le SECRETAIRB miNERAL DB LA CoNFERENCE constat& qu'en · etTet., aucune delegation ne 
demande cette traduction et qu'en consequence, il n'y a pas lieu de l'etablir. · 

Ilsignale que Ia traduction allemande des deux autresConventions ne pourra pas etre impri
mee au moment de leur signature, et demande que lea delegations interesseea veuillent bien ne pas 
ae montrer trop protocolaires sur oe point. • 
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l\1. CoNTusco (Roumanie) demande que Ia formul~ adop~e~ par Ia Con:ference, au lieu de 

debukr par lea mota • il eaL joint •, debute par lea mot& • II aera J~mt •· II exphque que sans ce~te 
formule Je Parlement roumain exigera Ia production de Ia traduot10n en allemand deJa Convention 
avant d~ ae prononoer aur Ia ratification. · · · • · · 

M. RIPERT (France) suggere qu'il soit specifie que Je texte allemand n'est etabli que pour 
I' usage des Etats faisant Ia declaration. visee dans Ia formule. . . . 

M. RossnTr (ltalie) et M. SouBOTITCH (Yougoslavie) estiment qu'il.nc peut y avoir a'?cun 
doute et que Jes deliberations ont fait ressortir que le texte allemand n'aura pas li ~tre soumiS au 
parle~en\ des Etata qui n'auront pas fait cette declar~tion. 

Le s~cRETAIRi GENEAAL DE l.A CoNFERENCE fait observer que le proces-verbal de Ia s~nce 
fera resaortir que Ia proposition primitive de M. Ripert debutait par lea mots c il est etabh en 
lllUlexe •, e\ que par consequent, ce texte allemand ne constitue pas pour les Etats qui ne Ceront 
pas de declaration, un lien juridique reel. 

· Le PRisiDENT constate que Ia Conference est entierement d'accord pour inst!rer dans le 
Prol«tJle-Annexe le formuu dont il a do1w.i lecture. . . . • 

11 demande a J\1. Hus de bien vouloir presider le Comite charge de Ia traduction, qui com· 
prendrait en outre : MM. CnARGUERAUD·HARTMANN, FICKER, HosTu:, Knn.JTZ, LissBAUER et 
RICHTER. . 

M. H.u.s (Suisse) deelare que ce Comite aooeptera certainement. de se mettre au travail sans 
retard, et il croit possible de preparer Ia traduction pour Ia seance suivante, au cours de laquelle 
I ea Conventions seront signees. . .. 

XVll. Acte final. 

. M. SouBOTITCH (Yougoslavie) demande si le texte de l'Acte final sera priit pour Ia seance de 
signature. 

. Le PliESIDt:NT repond q~e cet Acte sera tres simple et hrer. II mentionnera simplement lee 
01rconstances dans lesquelles Ia Conference a ete convoquee, les pays invites, ceux qui se sont fait 
representer, Ia date de l'ouverture et de Ia conclusion des travaux, ainsi que ]'enumeration des 
conventions et le texte des vreux. . . . . . · . 

HUITI ~ME SEANCE PLENI ~RE 

Tenue u mardi-9 dkembre 1930, d 16 h. 15. 

President: M. DB RuELLE (Belgique). 

XVIU. Plelns pouvoira de Ia delegation suisse, 

.. Le_PIIts!DJ:NT expo~e que le ~ecretariat de la.Conference vient de recevoir, de ]a part deJa 
d_P-Iegat!On &UI_ase, des p_lems pouv?lftl en. bon!le _et due forme autorisant celle-ci A sign61' Ia Conven
tiOn aur eertames matierea de drmt fluVIal ams1 que Ia Convention relative A l'abordage. 

La Conference prend acte de ceUe declaration. · · · 

XIX. Texte allemand des Conventions (suite). 
' 

~1. DE DIETRICH ~E SACH_SEIIFELs (Hongrie) .propose que Ia Conference decide d'annexer 
!?t~!C:nt a If Conve~t10!!. relativ~ A l'abordage un texte allemand afin de faciliter Ia signature de 

· nven IOn par es £-tats qm, autrement, ne seraient pas A mt'lme de Ia signer. 
ll en ut ainsi diciJ,i, ' . ' 

Le SECRETAIR.E GENERAL DE L c E . . • . . . . 
distrihue A 1 c fe A ?"' ,R!IICB pr.,Clse que le texte allemand en question sera 
wnvention :U, )•1m ren~~· l~qt~elle j d~Jll, d adleurs, ret;u communication du texte allemand de Ia 
mP-r 18 pleine approba~i:~ua~tc~· ·~eaJo~t~Jue _pour Ia hbonne regie,_ Ia. Conforence pourrait expri
que let em•urs mater· 11 d mi sp ~I qu• a eta c arge de rediger cea textea, etant entendu 
veillanee d~ preaiden~ed:·la c~~reer:!~~CtiOn pourraient litre rectifi~es, le cas echeant, sous Ia sur-

CI:Ue propo1iJion ut adopta. 

U! Pat.IIIDIU voit que Ia Co fiJ • • · 
rMigl. 1e textP- 11 u,.mand d" 1 r. n ren~~ tera un,~mme ~ rem~roier le Comite apocial d'avoir 

· a .onv"n Ion ftur IImmatrir.ulatiOn en un trea court lapa de 



temps, au prix d1une seance de nuit. II invite, d'autre part, Ia Conference It approuvel', au cour• 
de Ia presente seance, quelques legeres retouches apportees par Ie Comite de redaction au texte 
des Conventions a signer:· . .., · ·" · · · · · ·. ' 

.. 
XX. Declaration de Ia delegation fran\\alse. 

M. RIPERT (France) declare qu'en signant, en sa qualite de delegue du Gouvernement frant;ais, 
Ia Convention internationale sur le droit au pavilion, Ia signature de cette Convention adoptee par 
la Conferenee parce 'qll'elle ·etait ·susceptible de recueillir un plus grand nombre d'adht\sions, ne 
saurait etre consideree comme !'abandon par Ia France de Ia conception de Ia nationalite des 
bateaux qui etait a Ia base du pro jet soumis a Ia Confe~ence. 

' ' 
}d. MuLLER (Tchecoslovaquie) declare que. Ia delegation tcht\coslovaque &e rallie a Ia decla-

. ration frant;aise. , . . . , 
. , .. ' 

M. RossnTI (Italie) formule .Ja meme declaration au nom de Ia delegation italiellfte. 

'M •. Sul.K.OWSKI (Pologne) exprime Ia nie~e Ide~ au nom de Ia d~legation polonaise. 

XXI. Declaration de Ia delegation roumaine. 
. . 

M. CoNTZEsco (Roumanie) declare qu•au moment ·ou la Conference pour l'unification du droit 
fluvial acheve sea travaux et soumet a Ia signature des plenipotentiaires des ~tats participants les 
trois conventions qu'elle .a elaborees, Ia clelegation roumaine. consciente d'avoir apporte a ces 
.tranux une collaboration Ioyale et d'avoir .contribue par son esprit de conciliation aux beaux 
resultats obtenus, se voit inopinement eta son vif regret empecht\e d'en beneficier integralenumt. 

:: En effet, ai lea modificationaae redaction, introduites au dernier moment dans Ia Convention 
sur J'immatriculation, apportent peut-~tre i. son texte l'uniformite 141'-expression qui lui manquait, 
elles ouvrent en meme temps, pour Ia Roumanie, seul de tous les ~tats europeans f{1li admette 
l'immatriculation des bateaux appartenant aux ressortillsants etrangers sur les registres consulaires 
respectifs, une question .purement regionale que ;Ia delegation de Roumanie n'avait nullement 
I' intention de porter devant Ia Conference. ' 

. Ces modifications de redaction coincident, par un malencontreux hasard, avec lea vues expo
sees par la delegation hellenique, tant dans la declaration verbale du 19 decembre dernier (voir 
P.V.j2 de la deuxieme Commission, page 100), que dans sa demande ecrite du 22 novembre (voir 
annexe 4, ]>age 200), tou'tes deux tendant a la consecration par·Ia Conference de la pratique de 
l'immatriculation consulaire en Roumanie, pratique surannee et susceptible d'etre atteinte par 
lea clauses de Ia nouvelle Convention. · 

Or, Ia delegation roumaine, ne pouvant a aucun prix admettre pareille tendance, a demande 
a IIO'ft tour ·!'adoption par Ia Conference d'une formule de protection des droits que Ie Gouvemement. 
royal•entend conserver intact&. ·La Conference n'a pas ·cru devoir pr811dre parti entre deux theses 
qui, a ses yeux, echappaient entierement a sa oompetenoe ; aussi e.--t-elle dt\clare·que ni Ia delegation 
roumaine n'avait hesoin de solliciter d'elle la confirmation des droits territoriaux de son Gouver
nement ni la delegation hellenique ne pouvait obtenir, de la part de la Conference, l'infirmation 
de ces memes droits. · . · . ' . . . . ' ' 

Cette resolution a semble a la Conference d'autant plus appropriee que le texte de Ia Conveotion 
ne mentionne aucunement l'existence de la pratique concernant. l'immatriculation consulaire en 
Roumanie et qu'au surplus, la demande y afferente avait, dans l'intervaDe, ete retiree par Ia dele
gation hellenique. 

La delegation roumaine, tout en trouvant dans lea declarations inscrites aux proces-verbaux 
des seances de Ia deuxieme Commission du 5 deoembre et de 'Ia 'Conference du 6 deoemhre un 
comp'ldt apaisement moral de sea appreb81lsions, estime qu'elle depasserait 'Ctlr'tainement les limites 
de son mandat si elle se considerait comme autorisee it apposer sa signature au bas de textes qui, 
par suite des dernierea modifications de redaction, lui ont semble, par rapport a la pratique consu
laire actuelle, indiscutablement inapplicable& en Roumanie. 

Dans oes conditions, la delegation roumaine tient a declarer, toui en reiterant sea vifs regrets, 
qu'elle ne pourra signer que Ia Convention sur l'abordage, en a'abstenant de signer les deux autres, 
intimement liees entre elles. Elle espere que le Gouvernement royal ne manquera pas de proceder 
i. cea dernieres·aignaturea des qulil aura examuul1a aouvelle situation ·et chow quelle est ·Ja m~thode 
loa plus ·appropriee pour ooncilier tousles ~ta en cauae. 

·XXII. Declaration le 1a dtilegation allemande. 

M. RICHTER (Allemagne) expose que Ia declaration du premier delegue de Ia Fram·e lui donne 
l'occasion de Caire a son tour Ia declaration suivante : 

La signature, par lea plenipotentiairea allemands, de Ia Conven_tion sur l'immatriculat.ion d~ 
bateaux de navigation intllrieure, ne oomporte nullement !'abandon par l'Allemague della mani~re 
de voir en ce qui conoerne Ia conception d.e Ia nationalite dea bateaux. 
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.XXIll. Derniere lecture des Conventions. 

Le Pu:stDE.NT invite ensuite Ia Conference a proceder al'examen ~t a )'approbation de ce~
taines rectifications au texte des Conventions a signer. En. consequence, 11 donne lecture des modi
fications suivantes proposees par Je Comite de redaction. 

1. CoMenlion sur les mesures administrati11es .prop'res a attester le droit au pa11illon des bateaux 
de na11igation inlerieure. . 

Article I. . . 

La modification suivante est adoptee : 
Premier alinea. -Au lieu de • II conserve ce choix Iorsque les conditions fixees pou~.l:octr?i 

du droit au pavilion par Ia legislation», lire : • II conserve ce choix tant que le bateau _deJa mscrit 
continue a remplir les conditions fixees pour I' octroi du droit au pavilion par Ia Iegislatt?n de deux 
ou plusieurs :etats contractants, et l'acquiert si le bateau vient par Ia suite ales remphr. • 

Deuxiime alinea. -Au lieu de « d'un ou plusieurs autres :etats contractants, s'ils ont spr son 
territoire•, lire: rd'un ou plusieurs autres Etats contractants, si ces ressortissants ont sur son 
territoire ..• • 

2. Convenlion concernant l' immalriculation des bateaux de na11igation inLerieure, les droits reels 
sur ces bateaux et autres matieres connexes. 

Article I. 

Alinea 3. - Lea modifications suivantes sont adoptees : au lieu de • lis conservent ce choix 
Jorsque Je bateau deja imrnatricule continue ou vient a remplir les conditions d'irnrnatriculation 
fixees par Ia legislation de deux ou plusieurs Etats contractants •· lire : « ••• ii conserve ce choix 
tant que le bateau deja immatricule continue a remplir les conditions d'immatriculation fixees 
par Ia legislation de deux ou plusieurs Etats contractants et l'acquiert si le bateau vient, par Ia 
suite, ales remplir .• 

Alinia I. -Au lieu de « ••• d'un ou plusieurs autres Etats contractants s'ils ont sur son terri
toire ... •, lire : 1 ••• d'un ou plusieurs autres Etats contractants, si ces ressortissants ont sur son 
territoire ..• • 

Article 28. 

. La modification suivante est adoptee : Au lieu de « ••• l'armateur ... "• lire : « ••• le proprie
tatre ..• • 

Article 38. 

La modification suivante est adoptee : Au lieu de : a 1. Lorsque Ie bateau est saisi pour ctre 
vendu, ou ai Ia procedure d'execution forcee ..• "• lire : « 1. Lorsque Ie bateau est saisi pour etre 
vendu, ou lorsqu'une procedure d'execution forcee ..• » 

Article 18 nouveau. 

~ire : 1 La p~se~te Convention ne s'applique pas aux colonies, protectorats ou territoit·es 
places sous suzera.mete ou mandat. • · 

(L'article 48 devient 49.) .. 
Protocole-Annexe. 

IX. Ad article iJO. -Au lieu de • ... qu'au cas de diiTerend entre ces Etats sur l'int~rpretati~n 
du. tex_te, le texte de Ia Convention ... •, lire : • ••• qu'au cas de diiTerend entre ces :etats sur l'inter
pretatton des textes, le texte de Ia Convention ..• • 

3. ConvenLion sur r uni{u:alion de certaines regles en ,;,_atiere d' abordage. 

Prutocole-A nnexe. 

~- Ad article premier.;-- A (nouveau): Lea llautes Parties contractantes declarant que I' ex· 

tepr~·~.n • ea
1 
ux d un des Ltata contractanta • ne vise pas les eaux des colonies protectorata ou 

mo.utrea p aces soua auzerainete ou mandat. ' 

. ~ P~i;KtD.EICT con~tate _que la Conference a ad-0pte Je{inili11ement ~ textes des trois coMentions 
}JUtlut avatenL ete soumta (votr documents Conf./U.D.F.,tr,9; Conf./U.D.F./GS; Con!.jU.D.I<'.{.J7). 

4. A cte final. 

I; St:UiiTAtRt: GbiRAL Ill LA Co!UiRENtE donne lecture t.le l'Acte final. 
L Acte final eat adJ,pte (voir document Conf.;U.D.F./GO). 
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XXIV. Signature des Conventions .. 

. ' Le PdsJDENT invite ensuite lea delegues a signer lea instruments des Conventions. II suspend 
.Ia seance en vue de cette formalite, a laquelle il est procede par ordre alphabetique . 

. 1' . ' . 0 • 

M.' RoMEJN, membre de la Section des communications et du transit, donne, a Ia reprise de 
la seance, lecture de Ia liste des ~tats qui ont appose leur signature sur lea instruments des Conven-
tions. Cette liste est Ia auivante : ·. 

. . . 
1. Con11ention sur l'uni/ication de certaines regles en matiere d'abordage dans la na11igation inUrieure 

(document Conf.!U .D .F./57). 
'I ~ • , ' , , , • . • 

. Allemagne: Avec Ia reserve prevue au Protocole-Annexe, au III, ad article 14. 
Belgique. . ·. . . .. . . 
Ville libre de Dantzig: Avec Ia reserve prevue au Protocole-Annexe, au III, ad article 14. 
France. ' • • 
llongrie: Avec Ia reserve prevue au Protocole-Annexe, au III, ad article 14. 

• Italie. . 
Pays-Bas: Avec Ia reserve prevue au Protocole-Annexe, au III, ad article 14. 

. Pologne. . . 
1
.Roumanie. . · · 
· Suisse: Avec Ia reserve prevue au Protocole-Annexe, au III, ad article 14. 

Tchecoslo11aquie. 
1 

Y r.ugosla11ie •. 

. 2. Convention concernant l'immatriculation des bateaux de na11igation inUrieure, les droits riels 
.• sur ces bateaux et autres matieres connexes (document Conf.JU.D.F.f,)8). · 

Allemdgne: Avec Ia reserve prevue au Protocole-Annexe, au IX, ad article 50. 
·Belgique.. . . 

. Ville libre de Dantzig: Ad referendum et avec la reserve prevue au Protocole-Annexe, au IX, 
ad article 50. . · 

France. . 
Jlongrie: Avec Ia reserve prevue au Protocole-Annexe, au IX, ad article 50. 
ltalie. . . . . . · 
Pays-Bas: Avec Ia reserve prevue au Protocole-Annexe, au IX, ad article 50. 

, .Pologne :. ad referendum. · · . . 
S11isse: Avec Ia reserve prevue au Protocole-Annexe, au IX, ad article 50. 
Tchecoslo11aquie. . 

. Y ougosla11ie. 

3. Convention sur .les mesures administrati11es propres d attester le droit au pa11illon des balea~L& 
' · · ' de navigation intirieure (document Conf./U.D.F.f,)9). 

I ''• 

Belgique: Avec Ia reserve que cette Convention a'applique a l'exclu~ion des colonies et des 
territoires soua mandat. . · · . 

. France. 
: Jlongrie: Avec Ia reserve prevue au Protocole-Annexe, au IV, ad article 8. 

ltalie. 
Pologne. · , . 
Tchecoslo11aq 11ie. 
Y ougoslavie. 

•, 

'. ' XXV. Declaration de Ia delegation portugaise. 

. 1\1. FERRAZ Dll ANDRADII (Portugal) declare que Ia delegation portugaise, tout en apprtician~ 
l1autement lea hrillanta resultats des travaux de Ia Conference, et tout en rendant entiere justice 
aux grands efforts de conciliation realises, n'est pas a m~me de signer des a present lea Conventions, 
etant donne que son Gouvernement doit encore examiner celles-ci avec Ia plus grande attention. 

. II tient egalement a signaler que, puisque l'Espagne n'a paa ete representee a Ia Conference, 
et que le Portugal a, aveo oe pays, des interets riveraina, un echange de vuea prealables entre Ies 
deux gouvernementa semble s'impoaer. . 

· La delegation portugaise espere cependant que le Portugal pourra encore signer les Connn
tions dans lea delaia atipules •. 

XXVI. Champ d'application de Ia Convention sur les mesul't'll admini:strativl'S 
propres a attester le droit au pavilion. 

Le SECRETAIRE otruiRAL DE LA CoNFERENCE croit devoir attirer !'attention' de Ia t:onfllrem'e 
aur le fait qu'une delegation ayant aign6la Convention relative au droit. au pavilion aoua Ia Nstlrve 
que cette convention a'applique a l'exoluaion des colonies, !'impression pout. ~tre produite que 
dane .Ia penaee dea autrea doltlgationa aignataires, Ia Convention a'applique aux oolonill8. 
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~r RiPERT (trance) declare que telle n'a certainement pas ete fa pens~e des de1ega~l~n~ qui 

ont ;iine sans reserve, et, etant donne les termes de Ia resolution dl! Conseil convoquan hie~~; 
ference resolution selon laquelle Ia Conference etait appelee A tra1ter seulement. lea pro t 
inte~ant les reseaux fluviaux de I' Europe continentale, les signatu~es de ces del~ga~IOna n~ peuve;. 
etre considerees que comme oomportant participation A Ia Conventi?n dans ~es hm1tes. et es oo.n I
tions oil Ia Conference avait competence pour statuer. Si Ia ConventiOn re~a~1ve au droit au pliaVIf!on 
ne contient pas comme les autres conventions, une clause excluant explimte~ent son app ?a Ion 
aux colonies, c:est parce que cette convention contient surto!lt ~ea decl_ara~IOns de, prmmpe et 
non, comme les autres conventions, un reglement detaille d'apphcatiOn temtonale. 

MM. YovANOVITCH (Yougoslavie), MiiLLER (Tchecoslovaquie) et SuLKOWSKI (Pologn~) 
s'associent a Ia declaration de M. Ripert. · ' . . · 

Le PRESIDENT declare que, comme delegue de Ia Belgique, il croit ~ouvoir,, etant do~?e l'in~er
pretation des signatures donne(l par M. Ripert et A laquelle Ia Conference s est assomee, ret1rer 
Ia reserve que Ia delegation beige avait formulee .A cet egard. · · 

ll esl pris acle de ceue declaration. 
' ~ . 

XXVII. Discours de clllture. 

M. RICHTER (Allemagne) declare qu'il est certain de se faire ~'i.nterprot~ do ~~lites.Ies. dele
gations en exprimant aes remerciements les plus chaleureux au President, qm a di~ige _si brillam
ment les travaux de Ia Conference. 

M. RIPERT (France) s'associe a cette declaration. II remercie egalement lea presidents des trois 
Commissions. 

. Le PRESIDENT declare qu'il a un lourd tribut de reconnaissance a acquitter envers tous ceux 
qui ont apporte leur concours a Ia Conference. A cet tigard, il pense d'abord au Comite du droit 
prive institue par Ia Commission centrale du Rhin et preside avec tant d'autorite par M. Rossetti, 
dont tous les delegues connaissent Ia belle ardeur juvenile. II songe ensuite au Comite preparatoire 
du droit fluvial, qui, a Geneva, a repris les travaux de Ia Commission du Rhin et en a: elargi le 
cadre, en vue de trouver des solutions susceptibles d'etre appliquees a I' ensemble du reseau fluvial 
europeen. · . ··. · 

La Conference disposait done, pour ses· travaux, d'une base tres precieuse. 11 n'empeche quo, 
quand cette Conference s'est reuuie, il y a trois semaines, elle a du revoir de tres pres les textes qui 
lui etaient soumis. Elle a notamment du tenir compte de points de vue nouveaux, car certains 
Etats n'avaient pas participe aux travaux preparatoires. C'etait Ia une tache considerable, qui a 
ete menee a bien en peu de temps. . . 

Le President remercie tout particulierement l\1. Richter des aimables paroles qu'il a pronon
cees. II tient a ajouter que le merite des resultats acquis par Ia Conference revient, non pas au 
President de celle-ci, mais aux Presidents des Commissions, qui se sont acquittes si brillamment 
de leur tache. En ce qui concerne Ia Commission de l'abordage, Ia premiere entree en activite, 
~1. Contzesco, qui a bien voulu presider a ses travaux, fut pour les delegues un guide sOr, laissant 
a chacun Ia faculte de developper ses opinions, pretant a tous les arguments une egale attention, 
mail ayant toujours present a I' esprit le but a atteindre_ Sa mission fut couronnee de succes. 

En ce qui concerne Ia deuxieme Commission, qui s'occupa de l'immatriculation 11t des droits 
reels, on Bait combien lourde etait sa tAche ; les debate ont ete Ients et difficiles. Aussi a-t-il fallu 
a .M. Haab, president de Ia Commission, toute Ia maltrise qui le caracterise, son sens juridique 
pro fond et Ia nettete de sa vision, pour triompher de ces difficultes. 

Quant A Ia Commission de Ia nationalite, elle a ete presidee par M. Rossetti, qui, en !'occur
rence, a temoigne d'un esprit souple et conciliant, auquella Conference sera certainement unanime 
il rendre hom mage. II a ete necessaire de ramener I' objet primitif de Ia Convention a des proportions 
plus modestes, mais le texte original a pu etre conserve en ses el!\ments les plus interessants so us 
fonne d'une proposition que M. Rossetti a specialement etudiee et dont il peut etre considere 
comme le pere. 

_Le ?resident tient a proposer egalement A Ia Conference ~'adreseer des remerciementa tout 
Part•fl?herement ehaleureux ala Section dee communications et·du transit, notamment a M. Haas 
eon Direet~r, q~i a bien. voulu se tenir co~stamment a ~a disposit~on des delegations chaque foi~ 
qu~ celles-CI d~vlllent a voir recours A seelumuires. Le President assoeie aces remerciements MM. Ro
mem, llfel;temJeh, Lukac et Mile Rasmussen, de Ia Section des communication& et du transit ainsi 
que M. Gira?d, d_e _Ia Section juridique, qui, des le prel!l!er jour des travaux de Ia session, s~ sont 
l.llnus a ~a dispositiOn de Ia Conference avec une amabihte et un devouement inepuisables. . 
b ll tient enfin a payer un tribut de profonde reconnaissance au Comite de redaction (the last 
1\;\fot _the least),_ qui a'est tout particulierement devone et qui a ete preside ai brillamment pa; 

· ~tie. Ce Co!llite a ao~vent consacre des nuits A preparer lea travaux des seances. Le President 
remercie enfin d une mani/:re glmerale tous ceux qui ont apporte A Ia Conference leur precieux 
e<mcoun. . 

"~Co~ference a done accompli des travaux dont elle a Je droit d'~tr~ fler~. L'~uvre qu'elle . 
na ~;~ 1 tn eat .nullement theorique ; c'est une oouvre substantielle, objective et con~ue a des fins ., • ..,men prati<{'iet. · Y 

de Ia Lt,~{ue IP.I diVP-1'111!1 d/,Mgations aoumettront lea ·conventions A leurs gouvernemont~ 0~ vue 
i:tait ~~ 1 ~;:~t'l" J.l~r lea l'arlementll re•pectifs, elles auront con1cienoe d'avoir derendu aut~nt qu'il 

'
181 

'e e Jlomt de vue des Etuta qu'ellfJII ont reprcaentes ; elleal'ont f11it jusqu'a l'extl'eme 
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limite. La Conference se iermine eatis vainqueurs ni vaincus. Lea sacrifices conileniis ne i•ont ete 
que dans Ia mesure necessaire a !'elaboration d'un systeme international acceptable pour tous. 
Les modifications que certains pays seront. amenes a: apporter a leurs legislations nationales seront, 
on peut en ~tre convaincu, justifiees par les resultats a obtenir. II eiit d'ailleurs ete inutile de reunir 
une conference pour !'unification du droit fluvial si les diverse& delegations n'avaient de prime 
abord admis le principe de Ia micessite d'adapter leurs legislations nationaleil a Ia structure d'une 
reuvre reellement internationale. . , 

II eonvient done d'envisager l'avenir avec confiance et d'esperer que Ia tache realisee ne sera 
pas sans lendemain. . . 

La Conference est Ia premiere qui ait ete reuitie pour unifier le droit fluvial ; elle a arr~te 
certains chapitres important& appeles. a figurer dans un code fluvial european . .Mais un grand 
nombre d'autres questions restent non resolues et pourront ~tre envisagees au court de reunions 
ulterieures. On peut citer notamment Ia limitation de Ia responsabilite du proprietaire du bateau, 
les assurances, les connaissements et. bien d'autres sujets encore. D'ailleurs, m~me en ce qui con
came les matiere& traitees au c;:ours de sa session, Ia Conference a admis Ia necessite de conclure des 
accords ulterieurs en vue de regler certains points de detail, tels que la saisie conservatoire, par 
example • 

. Le President, se tournant ensuite vers les delegations roumaine et hellenique, croit devoir 
repeter combien Ia Conference .aurait voulu pouvoir s'occuper de Ia situation speciale au Bas
Danube. Elle n'a pu le faire, car sa tache etait .de formuler des regles generales applicables a I' en
semble des Etats representes. Si d'ailleurs Ia Conference avait aborde l'examen de cette question 
speciale, elle aurait pu desservir, au lieu de servir, les interet& des parties en cause, dansl'ignorance 
oil elle etait de certains elements de fait de nature a modifier profondement peut-~tre des situations 
de droit. Aussi, eq s'abstenant de traitor cette question, delioate, Ia Conference n'a-t.-elle voulu ni 
confirmor· ni infirmer l'etat de choses existant. Sans aucun doute, les delegations roumaine et 
hellenique reconnaitront volontiers que Ia Conference n'a pris cette attitude que mue par un senti
ment de haute impartialite, et se rendant compte, d'ailleurs, d'apres les exposes respectifs des 
parties, que !'application des conventions pourrait se hcurter, dans le cas special, a certaines diffi
cultes. Toutefois, Ia Conference a pris acte avec satisfaction du fait que lcs delegations roumaine 
et hellenique sont anim~es des meilleures intentions en ce qui concerne Ia possibilite de rechercher 
une solution de nature a regler ces difficultes d'une nianiere satisfaisante. Aussi, le President emet-il 
le vreu que Ia situation particuliere a laquelle il vient de faire allusion puisse ~tre reglee prom pte-
mont, au mieux des interet& en cause. · 

l\1. RossETTI (Halle) declare qu'il est ocrtain de se faire l'interprete de 'tons ses colleguea en 
remerciant particulierement. M. Ripert, delegue de Ia France, qui a su proposer un grand nombre 
de solutions conciliantes eta apporte a Ia Conference une collaboration si competente et si precise. 

' l\1. YovANOVlTCH (Yougoslavie) declare qu'au moment oil Ia Conference termine sestravaux, 
il tient a exprimer, au nom de Ia delegation yougoslave et en son nom, le grand plaisir de voir cette 
Conference parvenue a un resultat. Grace ll un esprit de conciliation qui n'a cesse d'animer les 
dilferentes delegations, grace ll un travail continu dont ont fait preuve lea membres et. le Secretariat. 
de Ia Conference, celle-ci a reussi a redigcr les trois textes de trois importantCB conventions. 

. La delegation yougoslave estime qu'il est de son devoir de remercier en son nom les memhres 
des autres delegations du concours qu'ilslui ont apporte. 

La delegation yougoslave tient egalement a associer ses hommages a ceux qui ont ete adressea 
au President de Ia Conference, a M. Haas et llses collaborateurs, a MI\I. Ripert, Rossetti, Contzesco 
et Haab. · · 

Elle est particulierement reconnaissante a MM. Ripert et Rossetti d'avoir aide Ia Conference 
a surmonter de nombreusea difficultes. La delegation yougoslave adresse egalement, en son nom 
propre et au nom des autres delegations presentes, ses plus vifs remerciements au president du 
Comite de redaction, M. Hostie, qui a bien voulu mettre sans reserve au service de Ia Conference 
sa haute competence, sa grande capacite de travail et son devouement a Ia cause commune. 

La delegation yougoslave aime a croire que cette Conference ne marque que Ia premiere etape 
dans Ia voie de Ia codification du droit international fluvial, et que le chemin dans lequel ella vienL 
de a'engager eonduira Ia navigation fluviale a un.meilleur avenir. · 

1\f. NAUTA (Pays-Bas) se rallie aux hommage!l adresscs a tous ceux qui, au eours de ces trois 
semaines de travaux, ont apportti a Ia Conference leur collaboration bienveillante et conciliante • 

• 
M. CoNTZEsco (Roumanie) remercie chaleureusement le President de Ia Conference, qui a 

ttimoigne d'une competence juridique si timinente. II remereie tigalement Ml\1. Rossetti eL Haab 
en leur qualitti de President& des premiere et deuxieme Commission&. 

Le PRislDEIIT declare cloalos travaux de la Conference. 
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LISTE DES ANNEXES 

, · · · · · 1 en matiere d'abordage 1. Pro jet de Conventwn sur l'umficatwn de certames reg ?8• d . d t' 
dans Ia navigation interieure : Texte elabore par le Com1te e re ac wn. · · · · 

1 
• 

2 Projet de· Convention sur certaines matieres de droit fluvial : Texte propose par a 
· dCICgation franQaise. . . . . . . . . . . . · · · · · · · · · · · · · · · : · 

3. Texte rcdige par M. Ripert et destine a rem placer Ia fo~mule proposee par Ia de!Cgatwn 
de Roumanie pour etre inscre dans Ie Protocole de cloture · · · · · · · • • · · · 

' · t'e d' b dage dans 4. Projet de Convention sur !'unification de ce~tames regles en rna I re a or 
Ia navigation intcrieure : Articles protocolaJres • . · · · • • · · · · · · · · · 

ANNEXE 1. 
[Conf./U.D.F./37.] 

PROJET DE CONVENTION 
SUR L'UNIFICATION DE CERTAINES REGLES EN MATIERE 

D'ABORDAGE DANS LA NAVIGATION INTERIEURE . . 

TEXTE ELABORE PARLE COI\IITE DE REDACTION 

·Article premier. 

70 

71 
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En cas d'aborda~e. survenu entre bateaux de navigation interie?re dans lee eaux d'un des 
Etats contractants Ies indemnitee dues a raison des dommages causes aux bateaux, aux choses 
ou personnes se tro~vant a bord sont reglees conformement aux dispositions suivantes. 

Article :!. 

1. Si l'abordage est fortuit, s'il est du a un cas de force majeure, ou s'il y a doute sur les causes 
de I'abordage lee dommages sont supportes par ceux qui les ont eprouves. . 

2. II n'e~t pas deroge a cette regie dans le cas oil, soit lea bateaux, soit l'un d'eux, sont au 
mouillage au moment de !'accident. ' 

Article 3. 

1. Si l'abordage est cause par Ia faute de I'un des bateaux, Ia reparation des dominages incombe 
a celui qui a commie Ia faute. · 

2. En cas de remorquage, chaque bateau formant partie du convoi n'est responsable que s'il 
y a faute de sa part. 

Article I. 

1. Si l'abordage est cause par lee fautes de deux ou plusieurs bateaux, cos bateaux sont tenus 
solidairement a Ia reparation des dommages causes au bateau innocent ainsi qu'aux personnes 
et aux choses se trouvant a bord de ce bateau. 

2. Le bateau qui a paye une part superieure a celle qui est proportionnelle a Ia gravite de sa 
faute a, contre lea autres bateaux en Caute, un droit de recours proportionne a Ia gravite des !autos 
desdits bateaux. 

3. La gravite des Cautes est considcree comme equivalente si, d'apres lea circonstances une 
autre proportion ne peut etre etablie. . ' 

Article 5. 

1. Si le bateau endommage ou transporteur des personnes ou chosos cndomrnagecs a par sa 
fa utA:, contribue a I' abordage, Ia rcsponsabilite de chacun des bateaux est proportionneite a Ia 
grav1te de1 fautea respectivement commises; toutefois, si, d'aprcs lea circonstances, Ia proportion 
ne peu~ paa etre etablie ou si lea fautes apparaissent comme equivalontes, Ia responsabilite est 
partagee par parts egales. 

1
. 2. Lee d<~mmages causes, eoit aux bateaux, soit a lours cargaisons, so it aux eiTots ou autros 

t"'~'bl del eqUipages, des p8SHagerl OU d'autrea pcrsonnes Se trouvant a bord, IOnt BUpportca par 
Cl ateaux en faute, dans Jadite proportion, BI.IDB 10Jidarite a J'cgard des tiers. 
. 3. Lee bateaux en faute aont tenuasolidairement a I'egard des tiers pour los dommagoa causes 

· par mort ou ~le"sure, aauf recours de celui qui a paye une part superieure it celle que confor-
m~rmmt It l'alml,~ premier du present article, il doit definitivement supporter. ' 

rt ~· II appartumt aux legislations nationales de determiner, en ce qui concerne ce recours Ia 
~~0 ~~.rt. t.,. deiTeL•ts dea di"{!oaitione contractuelle• ou legales qui lim1tent Ia responsabilite dos 
r [' 1

• aiTCI C lltCIIUX a egard des penonnoB Be trOUVant a bord, 
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Article 6. 

La responsabilite etablie par lea articles precedents subsiste dana le caa oil l'abordage eat 
cause par Ia faute d'un pilote, m~me lorsque celui-ci est obligatoire. 

. . ' , 
Article 7.' 

' ' . ; . . ' . ' ' . ; . . . . ' : . • . ,' J . . ' . ' ' ~ ' ' . . . . 
1. L'action'en reparation des dommages aub•s par suite d'un abordage n'est aubordonnee ni 

a un protet ni a aucune autre formalite speciale. · : · · · · · · · · · 
· 2. II n'y a point de presomptions legales de faute quant a Ia responsabilite de l'abordage. 

Article 8. 

1. Lea actions en reparation de dommagea ae prescrivent par deux ana a partir de l'evenement. 
· · 2. Le delai pout intenter lea actions en recours adrnisea par l'alinea 2 de I' article 4 et par l'ali

nea 3 de I' article 5 est d'une annee. Cette prescription ne coqrt que du jour du paiement. 
3. Les ca~ses de's~spension et d'interr~ption de cea prescriptions aont determineea par Ia loi 

du tribunal saisi de I' action. 
4. Lea Haute& Parties contractantea se reservent le droit d'adrnettre, dans leurs legislations, 

comma prorogeant les delais ci-dessus fixes, le fait que le bateau defendeur n'a pu ~tre saisi dans 
les eaux del'Etat danslequelle demandeur a son domicile ou son principal etablissement • 

. Art/cie 9.; 
I ' ' '. 

Sous reserve de conventions ulterieures, les presentee dispositions ·no portent point atteinte 
aux regles sur Ia limitation de responsabilite des. proprietairea de bateaux, telles qu'ellea aont 
etablies dans' chaque pays, non plus qu'aux obligatioqs resultant d\4 contra~ de transport ou de 
tous autres contrats. · · · · · · · · · · · 

. : t '> ; , ' I 

' · · ' · Article 10. 
. J i : i. I : 

La presente Convention a'etend a Ia reparation des dommages que, soit par execution ou 
omission d'une rnanreuvre, aoit par inobservation des reglements, un bateau a causes, soit a un 
autre bateau, soit aux choses ou personnel so trouvant a leur bord, alora m~me qu'il n'y aurait 
pas eu abordage. · . ·. 1 • .. , 

Article 11. 

Sont cornpris, au sens de Ia pr~sente Conv~ntioii, sous Ia denomination de bateaux : lea hydro
glisseurs, los radeaux, lea bacs, los dragues, grues et eltivateurs flottants, lea sections mobiles de 
ponts de bateaux et tous engins et outillage f,lottanta de nature analogue. . . . . .. 

Article 12. 

Lea dispositions de II\ presente Convention ne prejugent pas des irnmunites dont jouiraient, 
dans un des ttats contractants, lea bateaux aiTectes exclusivement a l'exercice, a un titre quel
conque, de la puissance publique •. 

. . ' 

' ' '.' I A.NNEXE 2. 
[Conf./U .D.F ./48.] 

PROJET DE CONVENTION SUR CERTAINES MATIERES. 
DE DROIT FLUVIAL 

•' 'I 

TEXTE }>ROPOSF! PAR LA: DF!LF!GATION FRAN<;'AISE 
I , , ' ' 

,. ' . 
Article .J8 • . , .. 

1.' Los dispositions du present titre sont applicable& a tout bateau im~atrioulti sur le registre. 
d'un F!tat oontractant. 

2. Toutefois, chaque F!tat contractant peut so rtlserver le droit, en ratifiant Ia presente Con
vention, de ne pas appliquer lea dispositions du present titre au bateau irnmatriouM sur aes registres 
qui~ trouve sur son pro pre territoire, a rnoins qu'il n'existe sur oe bateau una hypotheque garan
tissant une obligation oontraottie dana un ·autre F!tat oontraotant · et. stipultie payable dana un 
autre F!tat oontraotant et a Ia condition que oea faits aoient rnentionnes au registre pour Ia publicit& 
dea droita vises a l'artiole auivant. 
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ANNEXE 3. 

TEXTE REDIGE PAR 1\1. RIPERT ET DESTINE A REMPLACER 
LA FORJ\IULE PROPOSEE PAR LA DELEGATION 'DE AROUMANIE, 

POUR tTRE INSERE- DANS LE PROTOCOLE DE CLOTURE 1 

11 es~ ent.endu qu'aucune disposition deJa presente Convent!?n ne p~ut et~e consideree comme 
une confirmation ou une modification de Ia pratique actuelle de lJmmatrwulatJOn des bateaux da~s 
Ies consulate du Bas-Danube comme valant immatriculation dans le pa;vs de ces consulate~ m~1s 
sana que cette immatriculation _porte attei':lte aux droits de Ia Roumame comme Etat terr1tOr1al 
tela qu'ila sont. reconnua par lad1te ConventiOn a tousles Etats contract ants. _ 

ANNEXE 4. 
[Conf./U.D.F./37 a).] 

PROJET DE CONVENTION 
SUR L'UNIFICATION DE CERtAINES REGLES EN MATIERE 

D'ABORDAGE DANS LA, NAVIGATION INTERIEURE 

•· 
.. ·· ' . 

ARTICLES PROTOCOLAIRES 

Article 13. . . . ' . 

La presente Convention, redigee en fran~ais; portera Ia date de ce jour et sera, jusqu'au 
31 mai 1931, ouverte il Ia signature de tous les Etats ayant lite representes 8. Ia Conference ou 
ayant ete invites 8. s'y faire representer. 

Article · 'J.l. 

La presente Convention sera ratifiee. Les instruments de ratification seront transmis au 
Secretaire general de Ia Societe des Nations, qui en notifiera le depot il to us lea Etats signataires 
ou adherents. 

Article 15. 

A partir du fer juin 1931, tout Etat vise a I' article 13 pourra adht\rer a Ia presente Convention. 
Cet~e adhesion a'elTectuera au moyen d'un instrument communique au Secretaire general de Ia 
SoCiete des Nations aux fins de depot dans lea archives du Secretariat. Le Secretaire general noti· 
fiera ce depOt t tous lea Etats aignataires ou adherents.· · ·· · · ' · : ·. · · · ' · 

: J ' . ' ' . ~ 

Article 16 • 

. La present.e Convention n'entrera en vigueur qu'apres reception des instruments de ratifi· 
~at10n o~ d'adhesio~ de oinq Etats. La date de aon entree en vigueur sera Ie quatre-vingt-dixieme 
JOU~ aprea Ia ~ept10n, par le Secretaire general de Ia Societe des Nations, de Ia cinquieme ratifi
catiOn ou adhesiOn. Ulterieurement, Ia presente Convention prendra elTet, en ce qui concerne cha· 
cun ~e• Et:-t• contractants, quatre-vingt-dix jours apres le depot des instruments de ratification 
ou d adhes10n. _Elle sera enregistree par Ie Secreta ire general de Ia Societe des Nations Ie jour de 
ton entree en VJgueur. · · - · 

Article 17. 

8 
. ~ Prt:een~ C~nventio~ pou~a ~tre denoncee par l'un quelconque des Etata contractanta 

tp~~ I exptratton d un dela1 de emq ana a partir de Ia date de son entree en vigueur pour ledit 

• Voir annexe 20 aus proci:a-verbaus de Ia deuxi6me Commiaaion, page 218. 
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La d6nonciation sera laite sous forme de notification krite adresa6e au Secretaire g6n6ral 

de Ia Soci6t6 des Nations. Copie de cette notification informant tousles autrea ~tat• eontractant1 
de Ia date A laquelle elle a 6t6 re~;ue leur sera transmiae par le Secr6taire g6n6ral. 
, La denonciation prendra etTet un an apreala date A laquelle elle aura 6t6 r~ue par le Secretaire 

g6n6ral et ne sera op6rante qu'en ce qui concerne )'~tat qui I' aura notifi6e. 

Article 18. 

Aprea que Ia presente Convention aura 6te en vigueur pendant cinq ana, Ia revision pourra 
en ~tre demandee A toute 6poque par un tiers au moina des Etata contractants. 

En loi de quoi lea plenipotentiaires susnomm6s ont signe Ia pr6aente Convention. 
Fait A Geneve, le •.... , en un seul exemplaire qui sera d6pose aux archives du Secr6tariat 

de Ia Societe des Nations; copie conforme en sera remise A toualea ~tats via6s A )'article 13. 



Deuxieme partie. · 

PROCES-VERBAUX DES COlU1\IISSIONS 

1. PREMitRE COMMISSION 
.. .. PROJET DE !CONVENTION SUR LES MESURES ADMINISTRATIVES 

PROPRES A ATTESTER LA NATIONALITE DES' :BATEAUX DE NAVIGATION INTERIF.URE 

(DROIT AU PAVILLON). 

· PREMI£RE S~ANCE 

Tenue le jeudi 21 novembre 1930, d 17 heures • 
. ) 

Prtfsiderd: M. RosSETTI (ltalie) . 

. ·,:· 

PROJET DE CONVENTION 
SURLES IIUSURES ADMINISTRATIVES PROPRES A ATTESTER LA NATIONALITE DES BATEAUX 

DE NAVIGATION l!ITERIEURE. 

. . . : .. ' 
L Discours do Prcsldenl 

Le PRESI~ENT declare, en ouvrant Ia seance de Ia premiere Commission, qu'il fera de son mieux 
pour ~tre digne de l'honneur qui lui est echu. II craint, toutefois, Ia comparaison que l'on ne man
quera pas de faire entre lui et lea presidents des deux autres commiBBiona qui ont exerc6 leurs 
fonctiona d'une maniere ai accomplie. A cet egard, il convient de remarquer qu'ils ont joui d'un 
certain avantage, puisqu'ils ont dispos6 de l'appui des collegues de leurs delegations auxquela ils 
pouvaient confier lea inter~ts de celles-ci. Au coDtraire, M. Rossetti devra a Ia fois agir en qualitl! 
de president et intervenir en tant que dell!gul! de l'lt'alie. · .. 

Avant de donner Ia parole aux diflerentea delegations au sujet du projet de Convention, le 
President tient a donner quelques explications au sujet de Ia question de Ia nationalitl!. Deja, 
lora de Ia ·premiere seance de cette Conference, il eut l'occasion d'exposer comment le Comite 
rhenan de droit riuvial, en etablissant le programme de sea travaux, a'etait tout de suite trouve 
dana Ia necessit6 de resoudre cette question qui concerne essentiellement le droit public . 
. · C'est un fait qu'un grand nombre d'actea diplomatique& parlent de Ia nationalite des bateaux, 
et loraqu'on commen~a !'etude de cette question au point. de vue du droit fluvial, on l!tait. loin de 
a'attendre a ce qu'une question que l'on croyait ai simple eut pu soulever une opposition aussi 
acharnee de Ia part de ceux qui, ici m~me, aont venus affirmer ne point connaltre cette notion de 
Ia nationalit6 des bateaux de navigation interieure. . 

Le Comit6 de droit ()uvial estima ensuite que, peut-atre, il aurait. pu rallier lea opinions diver
gentes en modifiant completement son projet primitif et en ae bornant, non plus a demander que 

. toua ces bateaux aient une nationalitl!, maia plus &implement. a demander que cette nationalitl!, 
lorsqu'elle existe, aoit reconnue. Et dans le rapport que M. Rossetti m~me eut a presenter audit. 
Comttl!, il etait clairement dit : 

· • II a semble qu'un accord pourrait peut-~tre ae faire s'il etait clair que le projet relatif 
a 1a nationalite des bateaux· de navigation intl!rieure n'aurait pas pour objet ou pour eifel 
d'attribuer, pour le present ou pour l'a11enir, des consequences juridiques norwelles d celte no/iolt 
de nationalitl, maia aeulement de fixer les regles administrative& qui permettraient. de recon
naltre en pratique Ia nationalite Ia ou elle a des eiTets juridiquPs reconnus. • 

Que telles aient et61es intentions dea redacteurs du projet qui se trouve devant Ia Commission 
est aussi bien indiqu6 par le titre marne du projet ot\ l'on parle • des mesurea administrativ~ 
proprea a attester Ia nationalit6 des bateau:t •· 

A vrai dire, cette notion revient a chaque instant dana Ia langue courant.e. Ne parle-t-on pas 
sana cease de bateaux italians, fran9aia, etc. ? C'est Ia une preuve que Ia notion de Ia nationalit6 
exiate. Auasi, convient·il de definir ce qu'est un bateau de telle du telle nationalit6. C'est Ia le but. 
trea modeste que ae propose le projet de Convention soumia a Ia Conference 1, · 

M. Roas!'ltti d6clare ensuite Ia discussion gen6rale ouverte. · 

• Voir document C.54UI.t95.t929.VUI, 
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n. Discussion g~ncrale. 

:\1. HonL (Suisse) declare qu'a Ia s~ance du ~atin,,la deuxieme Commission s'est eiTo';~e de 
trouver une solution en ce qui concerne l'immatnculatwn del batea?x· Il e~t per.suade qu !l sera 
bien tot possible de parvenir a etablir le critere ~ecessaire pour ~ette 1mmatrwulahon, peut-l'tre en 
laissant a Ia legislation des diiTerents Etats le som .d.e le det~rmme~. On p~ut d.es,!ors se ~ema~der 
si Ja notion de Ia nationalite aura encore une utlhte pratique_, c est-~-d1re Bl 1. lmmatrJCt~lat!?n, 
com me telle. ne pourrait pas servir de critere pour tousles conrht.s de lm~ en matJpre de nav.1gat1on 
interieure. Le droit de Ia nationalite des bateaux est extremement contestP; dans Ia doct.rme: La 
Conrerence, dont le but prin<'.ipal est d'unifier le droit fluvial, ferait-elle vra1ment reuvre prat1que 
en s'eiTor~ant de regler une notion juridique si peu eclaircie ? . . 

M. Hohl ajoute que, puisqu.e le President a invite actuel!ement Ia CommiSSion a n'ec.hanger 
d'abord que des vues generales, 11 se reserve de formuler ulter1eurement quelques observatwns au 
sujet des dispositions meme du projet de Copvention. . · 

M. RICHTEtt (Allemagne) expose qu'un juriste franr:~iR qui fait autorite e!l droit maritime dans 
tous les pays a dit, parlant de Ia situation juridique de~ .navi.res : « Un ~av1r? est un~ l!ers~nne ; 
ilnait et il meurt ; il a un nom, un rang sor.ial et un dom1<'lle ; d a une natlonahte. • Ma1s d aJ9ute : 

c Evidemment, il y a Ia de simples images. Ce sont des proced.es de la!lgage commodes 
pour indiquer que Ia situation juridique du navire peut, dans certams cas, 1mpo~er Ia meme 
solution que Ia situation juridique de Ia personne humaine. II .serait d'une mau.va1se ~ethode 
d'argumenter sur )'expression employee pour dMendre Ia solutiOn, car on .ne d01t pas tuer des 
deductions d'une construction juridique due ala simple imagination. Ma1s lorsqu'on. constate 
l'identite des solutions, il est commode de les indiquer d'un mot en lea attachant II l'1dee de Ia 
personnalite du navire. La comparaison est pittoresque ; elle n'est point inexacte si on ne 
Ia force point. • 
La conception d'une nationalite propre des ba.timentB est innocente et meme fort utile lorsqu'il 

a'agit des navires qui circulent en haute mer. Elle n'a pas de raison d'etre lorsqu'ils'agit des bateaux 
qui ne circulent que dans les eaux soumises a nne souverainete t.erritoriale. La delegation alle
mande qui, pour ces motifs, ne reconnalt pasl'utilite d'une nationalite propre des bateaux, ne pent 
pas accepter une convention qui a pour but de faciliter !'application de cette conception et de 
preparer le terrain pour un developpement d'un droit coutumier fluvial analogue au droit maritime. 

D'ailleurs, si cette notion est consacree en droit fluvial par une convention, elle aura nne ten
dance a devenir generale dans un avenir plus ou moins eloigne. Pour ces motifs, Ia deMgation 
allemande declare ne pouvoir accepter le projet de Convention. 

M. RIPER'!' (France) dit que le lang-age juridique est malheureusement assez pauvre et c'est 
pour eela qn'on a dii employer pour designer certaines conditions relatives aux bateaux del termes 
qui s'appliquent normalement aux personnes. 

En employant cette terminologie, les juristes se rendent bien compte de ee que Ia nat.ionalite 
d'un bateau fran.,:ais n'est pas de meme natnrll,que Ia nationalite d'une personne, mais on ne saurait 
dire que cette notion de nationalite soit neeessitee par les conditions particulieres a Ia navigation 
maritime. II en est de meme en ce qui concerne Ia navigation aerienne, puisque, apres avoir com
mence par affirmer leur droit de souverainete dans les regions aeriennes au-dessus de leurs terri
toires, les Etats ont reconnu que les avions gardent intacte leur nationalite quand ils survolent 
leurs territoires. Lorsqu'un instrument de transport passe d'un Etat dans un autre en emportant 
avec lui nne portion de Ia fortune et de l'activite economique de son pays, ainsi que des hommes 
d.e ce pay_s, il emporte en meme temps quelque chose de sa Joi. A titre de confirmation, on peut 
CJter I' article 12 du pro jet de Convention sur certaines mntieres de droit fluvial, titre II, chapitre 1. 
- De. Ia propriete 1• Cet article prevoit en eiTet que le transfert volontaire entre vifs des droits de 
propnete sur un bateau est regie par Ia loi du pays contractant oil le bateau est immatricule. C'est 
done qu~. meme en pays etranger, ce bateau a ~arde le lien qui Ie rattache· a son territoire.' 

· D'a•lleura, lea pays memes qui nient actuellement Ia notion de Ia nationalite ont inscrit dans 
leurs actes diplomatiques, dans le Statut de Ia navigation rhenane, par exemple, !'expression • les 
bateau~ all~m~ds, etc. •· Ainsi, bien qu'aucun aens precis n'ait eta attach!\ peut-etre a cette 
exp_ressJ?n• II ex1ste une tendance certaine II declarer qu'un bateau de navigation interieure a une 
natlonah~, d~ meme que lea navires de mer et lea aeronefs. On peut ajouter que Ia reconnaissance 
de Ia nat10naht~ des bateaux etranller& n'oiTre aucun danger pour un pays qui est lihre de Ia rtSgle
menter. A sa _lfllllle, En fin, le ~igne tangible de Ia nationalite d'un bateau e~t le pavilion. Le droit 
au pavilion lmplique'"qu'un•Etat'ne~se·desinteresse~nullemcnt du bateau et de sa :vie economique 
1
1
orsqu_e ce ~ateau passe aur des eaux territoriales soumises a un regime etranger. Don(', l'idee de 
a nat10nahte des bateaux est dana toua lea esprits. 

b r Pd'IIDF.II'I', en sa qunlite de dllle~rUe de l'Italie, dit qu'il n'aurnit rien repondn et Be sereit 
a om 1 prend~ act41 des declarationa de Ia deMJ!ation allemande, si celle·f'i n'nvait d~clnre c8 qui 

wm a.\:Js, est mexar.t, tfne le projet tend II introrluire une nouvelle notion. ' ' 
d J'"Ja, dana lea pr~ci!li-Ver.baux de Ia cinquieme seance de Ia C.ommission pour Ia libre navigation 
aee:aite1u~l!fl ~u Co_n~e• de V1enne de 1~15. on pouvait lire : • Quant ~~~ pavilion, on a juga qu'il 

· IJ:~:.le ~ expnmer qu~ cbaqne bat41.her devra et pourra porter le pavdlon de son gouvernP.ment. • 
dW. . 1,.1 on ~ent. dr!d•~•re que Ia not10n de nntionalitll que I' on exprime par le port d'un pavilion 
u; ,-m•~!i · 111"81~~~a•t deJa aux nel(ociat41urs de Vienne, meme en matiere de navigation fluviale 

1
• no •on Bt:tJUIKf! et aur luqnelle il n'etait pas besoin de discuter Jongtemps. ' 

'Vr..ir do<;um<mt C.54t.M.t95.t929.VIII. 
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ne mArne, lea pMnipotentiaires qui sign~rent en 1831 Ia Convention de Mayence paraisaent ne 

pas avoir ~t~ d'un avis different lorsque, dans le modele de manifesto par eux redig~ ils disent. : 
• La bAtiment .•• conduit sons pa,•illon (indiquer l'~tat riverain auquel appartient le pavilion) ... • 

Ce mArne modele de manifesto fut par Ia suite adopt~ par !'article 1 de I' Accord provisoire du 
6 novembre 1839 entre Ia Belgique et lea Pays-Bas, pour Ia navigation dans le canal de Maeatricb~. 

Et le fait que l'indication du pavilion demandee par ce manifeste ne rut pas un simple souvemr 
de documents maritimes, mais bien au contraire Ia preuve concrete de l'intention precise des nego
ciateurs de connaltre Ia nationalit~ des bateaux, est clairement demontr~ par !'article supplemen
taire no 19 stipul~ par Ia Commission du Rhin le 9 d~cembre 1848 qui, apres avoir concede aux 
bateliers du Rhin, dument autoris~s a l'exercice de Ia navigation, Ia facult~ de conduire les bateaux 
de n'importe quel ~tat riverain, leur demande • de justifier envers tousles bureaux de navigatio_n 
et agents pr~pos~s a Ia police, de Ia natio110litt! du Mtiment Hranger dont il (le batelier) a entrepns 
Ia condnite, au moyen d'un certificat special ~man~ de l'autorit~ du pays auquel ce bAtiment app11r-
tient •. . · . 

Sur l'Elbe, lea choses ne ae passaient pas autrement que sur le Rhin, car l'Acte de navigation 
sign~ Ia 23 juin 1821 entre le Danemark, Ia Prusse, Ia '3axe et autres ~tats allemands, dit bien, ll 
son article XVII : 

' . 
. c Le batelier .•• est tenu de faire connattre sa cargaison a tons lea bureaux qu'il touche 
an leur presentant ce connaissement aveo nne d~claration. Celle·ci doit Atre dressee sur le 

· modele no 4 des pieces suppl~mentaires et contenir : 
t o . « •••••••••• 

c 2o La nom et ]e num~ro du bAtiment, son port, son paPillon et sa d~nomination. • 

La mArne notion de nationalit~ 011i ensuite de nouveau et aussi clairement reprise par le Trait~ 
de commerce et de navigation sign~ le 31 d~cembre 1851 entre lea Pays-Baa et l'Union douaniere 
(ZollPerein) allemande. · · 

Dans ce trait~ qui, selon lea stipulations de son article 10, Hait applicable • a Ia navigation 
maritime, a Ia navigation fiuviale eta Ia navigation de touteslea voies d'eau navigables•, se trouve 
un article 12, ainsi cont;u 1 . · 

c La nationalite des bAtiments sera admise de part et d'autre d'apresleslois et reglements 
particuliers a cbaque pays, au moyen de titres et patentee d~livres par lea autorit~il compA
tentes aux capitaines, patrons et bateliers. • 

Vient ensuite Ia Convention bien connue de Mannheim, sign~e le 17 octobre 1868, dont l'ar
ticle 2 s'exprime ainsi : 

c Sera consid~r~ comma appartenant ll. Ia navigation du Rhin tout bateau ayant le droit 
de porter le paPillon de l'un des J;!tats riverain& et pouvant justifier de ce droit, au moyen d'un 
document delivr6 par l'autorit~ eompHente. • 

A pres tons lea documents qu'il a cites, auxquels il y aurait lieu d'ajouter, ap~s Ia conclu
sion des traiMs de paix, las aotet1 relatifs i1 Ia navigation du Danube et de l'Elbe, ailisi que les 
Conventions de Barcelona, actes qui tous portent Ia signature de l'Allemagne, comment Ia delega
tion allemande, se demande M. Rossetti, peut-elle affirmer que Ia notion de Ia nationalit~ des bateaux 
de navigation interieure est una notion nouvelle que l'on voudrait, a tort, introduire dans le droit 
des gens? 

Si, par ailleurs, apres au moins cent quinze ana d'exiatence reconnue et ininterrompue, cette 
notion vient maintenant d'4!tre niee avec tant d'assurance, il y a Ia, de l'avis de M. Rossetti, una 
raison de plus pour insister pour sa reconnaissance formelle et explicite. 

M. NAUTA (Pays-Bas) declare : to que le Gouvernement n~erlandais a donnll des instructions 
a sa delegation de ne pas signer la Convention concernant Ia nationalite des bateaux de navigation 
interieure et de ne pas prendre part aux debats y relatils ; 2° que si le President lui permet llven
tuellement de formuler des observations sur Ia question, il n'exprimera, en ce cas, qu'une opinion 
purement personnelle. 

Le PRESIDENT prend acta de Ia declaration de M. Nauta et le remercie de bien vouloir pr4!ter 
.son concoura a Ia Commission, A titre personnel. 

M. SITENSKY (Tchecoslovaquie) a'etonne de ce que lea dele~ations allemande et n6erlandaise 
puissant se d~clarer hostiles a Ia Convention pour Ia raison qu'elle introduit Ia notion de Ia nat.io
nalit~ des bateaux, etant donn~ que Ia question de Ia nationalite des bateaux a d~ja et.6 traitee 
dans un grand nombre d'actes diplomatiques auxquels l'Allemagne est partie contractante. 

Quant ll Ia d~Iegation suisse, elle a deolar~ qu'elle pourrait peut-etre signer Ia Convention 
mais qu'elle n'estime pas qu'il soit d'utilite pratique de traiter Ia question de Ia nationaliU si l'o~ 
vent unifier le droit fluvial. ' 

· En r~alit~, Ia fin que Ia Conference sa propose est de regler los conrtits de lois ~ventuels en droit. 
fluvial. C~t inter4!t se pr~sonte actuellcment, oar Ia noti~n de Ia national!t~ des bateaux peut. a voir 
u!l sons d11Terent dans d1vers pays oil Ia .merna ~onvent10n peut litre snJotte a des interpretations 

. d1verge!ltes. Par consequent, Ia Convont10n proJetee aotuellement n'est pas sculoment. utile. mais 
necessaue. 

· M. SuLKOWSKI (Pologne) souligne que Ia notion de Ia nationalit~ Pst une eonrt>ption courantto 
et que le~ traitea s'y rMerent so',lvent, sans Ia de.flnir. La lt\gislation polonaise tlonnalt 1-galement. 
cette not1on. Lea lleuves polonBJB ne soot aocessiblea qu'aux bateaux polonaie, aauf dis}>\lsitiuna 



-78-

internationales contraires. Par • bateaux polonais » on en tend ceux 9ui, ins~rits sur des. re.gistres 
br 9 appartiennent A des ressortissants ou A des societes polona1ses. PUJsque la maJ?rite des 

~~at~c e'uropeens connaisse~t egalement Ia notion de Ia nationalite des bateaux, il est des1ra~le de 
realiser une entente A ce SUJet. 

M. DE RuELLE (Belgique) dit que Ia deltigation beige est favorab_le A ~~~ e_xa~en du fond ~u 
rojet de Convention. En ce qui concerne Ia notion meme de Ia natw~ahte, 11 declare B~ rall!e~ 

~ux idees emises par l\1. Ripert. A defaut d'autres termes plus appropr1es, le terme « natwn~hte 
des bateaux • rend au mieux !'idee A exprimer. En efTet, lorsqu'un bateau a arbore .le pav11l?n 
national ce fait ne constitue qu'une preuve prima facie de Ia nationalite qu'il s'attr1bue, ~a1s, 
jusqu'A preuve contraire, le bateau est muni d'un emble.nie qui inspire le respect des pays m) 1l se 
rend, et qui lui sert en meme temps de titre de protect1?n au. cours de. son voy~ge: M. de fiue_lle 
ajoute qu'illui semble inutile d'entrer dans une longue discussion au SUJe~ des _PrlDClpes ; le prOJf.t 
de Convention tres modeste se borne en efTet pour autant que Ia natwnahte des bateaux es~ 
ad mise ll. evit~r essentiellem~nt le cas de doubl~ nationalite, ct il constitue une base tres large qm 
permet' A tout pays partageant Ia conception de la nationalite d'eviter les conflits de lois eventuels. 

M. CoNTZEsco (Roumanie) estime, comm.e M. Rossetti, que la notion de Ia nationalite des 
bateaux s'est constituee meme ll. une epoque bien anterieure A celle ou ont eta elabores les travaux 
du Comite preparatoire de droit fluvial. En Roumanie, notamment, cette notion apparnlt en'18?8, 
apresla Guerre de l'lndependance, et elle n'a jamnis cesse d'etre admise et reglementee. La doctrme 
roumaine y est e"alement attachee ; aussi, serait·il fort desirable de voir codifler cette conception, 
quelle qu'en soit"Ia modalite. En Roumanie, la loi afTerente ne parle pas de • nationnlite », mais 
du droit c d'arborer l~ pavillon roumain •· 

I 

M. SoUBOTITCH (Yougoslavie) declare que la delegation yougoslave tient egalement A contri
buer a elaborer Ia presente Convention, bien que Ia question discutee lui semble epineuse entre 
toutes. 

II est certain qu'il existe un rapport specifique de droit entre un bateau et l'Etat dont ce 
bateau ressortit. D'ailleurs, en etudiant la legislation yougoslave, on voit cette notion consacree 
par Ia loi relative au pavilion. M. Soubotitch estime que Ia Conference· rendrait un grand service 
A Ia jurisprudence en trouvant un terme approprie pour denommer ce rapport. Le terme « natio
nalite 1 ne lui paralt pas approprie. II semble dangereux, en eftet, de qualifier d'un meme terme Je 
rapport qui existe entre une personne et un Etat et celui qui existe entre un bateau et un Etat ; 
encore moins faut-il assimiler le bateau national au territoire national. Aussi, bien qu'en pratique le 
mot c nationalite 1 soit considere comme equivalent au mot c pavilion •, peut-etre serait-il possible 
de dire simplement c pavilion • ou bien de trouver un autre mot mieux approprie. II est bon d'avoir 
pour des notions differentes des termes difterents. 

Le PRESIDENT tient A apaiser les scrupules de Ia deltigation yougoslave en declarant de nou
veau que le projet de Convention ne vise nullement a attribuer a la notion de Ia nationalite des 
consequences juridiques nouvelles, ce qui ressort clairement des travaux preparatoires du Comit!i 
de droit fluvial. Quant a Ia nouvelle terminologie proposee par Ia delegation yougoslave, il ponrrait 
l'admettre, si cette delegation y attache du prix, a condition toutefois qu'elle reponrle bien a !'idee 
que Ia Convention veut exprimer. · . 

. · M .. RICHTER (Allemagne) rappelle que Ia delegation allemande ne saurait prendre part aux 
discussions et ce pour les raisons memes qui ont ete indiqul>es par M. Nauta. Mais puisque Ie dele
gue de l'ltalie a emisl'idee que !'expose formule par Ia delegation allemande contenait une inexac-
titude, M. Richter tient a y repondre brievement. · 
. II est certain que les actes diplomatique& internationaux parlent du pavilion et de Ia nationa

hte des bateaux. II est vrai egalement que Ia notion du pavilion est mentionnee dans un traite 
conc~u entre l'Allemagne et les Pays-Bas. Mais on s'est aper~m que Ia portee de ce mot avait ete 
a pph~ee a .I~ le~ere aux b~t?aux de navigation interieure, et des qu' on s' est rendu compte de 
cett.e ~~con~1de~atw~, les trrutes de commerce n'ont plus employe le mot r nationalite • en matiere 
de nav1gatwn mteneure. 

D'une maniere plus precise, I' Allemagne ne desire ni introduire le terme • nationalite des 
bateau~ 1 ni continuer A .!'employer. Toutefois, elle ne s'opposerait nullement ll. ce qu'on dlt : 
• Certains bateaux appartlennent a un proprietaire de telle ou telle nationalite. • On eviterait ainsi 
d~ p~rler d'un.e _nationalite .P~opre au bateau m~me. M. ~ipert a declare que cette dernicre notion 
n eta•t pas ni!IBible, A cond1t10n ~e ne pas Ia forcer. M. Rwhter veut renforcer cette idee en disant 
que cet~ notwn ~at dangereuse Bl on Ia force. Quant au cas de !'article 12 du projet de Convention 
sur ce_rtames m~tuirea d~ droit fluvial relatif a Ia propriete des bateaux, qui a trait au transfert de 
propn~, et qm a ~f:ll mte comme exemple par M. Ripert, il souleve nne question qui est dt'muee 
de tout mteret pohtJque. 
h D'ailleu~, on peut remarquer que si l'on introduit dans un proccs de droit prive rclatif a un 
.at.eau ~a notwn de pavill?n ~t de national!te,on met immediatement en cause Ia question du pres
tJg~ natwnal. II est plus d1ffic•~e alors de fa1re admettre il un interesse qui emploie cette expression 
qu_Ii est dana son tort et qu'•l doit uniquement considerer le litige au point de vue des interllts 
~n~ . 

~ PthiDF.!'T donne acte A Ia deJl,gation allemande de Ia rectification que celle-ci a formuMe 
a1•••u)et 1 e •a_pren:'i/,re dt',clarotion et du fait qu'elle ne desire plus • continuer» A fair~ usage de Ia 
<JCutJrm • natwnahte des bateaux •· 
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11 fait remarquer, toutefoia, qu'il a fallu quand m~me un certain temps lll'AIIemagne, apr~a 
lea traites conclus par elle, pour se convaincre de Ia necessite d'abandonner cette notion de Ia natio
nalite, qu'elle estime desormais ~tre fausae. En eiTet, uncertain nombre d'ordres et d'ordonnances, 
emanant notamment du Cabinet prussien (1815 et 1823) et du Gouvemement hessoia (1839), ont 
parle formellement du pavilion national en navigation interieure. On peut m~me citer lea decreta 
de !'Empire allemand relatifa aux bateaux allemands sur le Danube et sur lea fleuvea chinois (1~), 
ainsi que lea lois allemandes sur le pavilion marchand (1899 et 1901); enfin, Ia recente Conven~10n 
de Barcelona. Aussi, Ia delegation allemande ne devrait-elle pas reprocher aux autrea delegatiOns 
de vouloir continuer a faire usage de cette notion de Ia nationalite des bateaux, dont elle a elle
meme fait usage pendant une si longue periode. 

M. DE RuELLE (Belgique) ajoute qu'une notion analogue est appliquee aux societe& anonymes. 
Celles-ci sont constitueea en vertu d'une loi et ont Ia nationalite prevue par cette loi. C'est ainsi 
qu'on parle de societe& anonyme& fran-;aises, belges, etc., bien que ces societe& ne soient pas toujoura 
absolument franQ&ises ou belges. Leur titre ne nut egalement que prima facif.. II est evident, en 
eiTet, que a'il est possible de constituer une societe dana un pays determine, sans avoir recours en 
aucune fa-;on au capital de ce pays, l'idee de Ia nationalite de cette societe ne sera pas tres forte. 
En cas de litige lll'etranger, notamment, le titre sera moins puissant que si Ia societe etait composee 

. uniquement de ressortiasants du pays en question. Une situation analogue se presenters en ce qui 
concerne lea bateaux. 

· M. RIPERT (France), en repondant a une remarque de M. Richter, dit que le reproche fait aux 
juristea continentaux d'employer une mauvaise methode juridique en adoptant Ia notion de Ia 
nationalite ne lui paralt pas trea grave. II est, en eiTet, frequent entre juristes, loraqu'ils ne sont pas 
d'accord sur une question de fond, de s'accuser mutuellement d'employer une mauvaiae methode 
juridique. Maia puisqu'il existe des pays qui ne considerent pas I' usage de Ia notion de Ia nationalite 
pour lea bateaux comma procedant d'une mauvaise methode juridique, il semble raisonnable que 
ces pays, desireux d'arriver a une entente intemationale sur cette question, continuant entre eux 
Ia discussion du present projet. . 

Le PRESIDENT constate que Ia discuBBion generale est epuisee et invite Ia Commission ll discuter 
article par article le projet de Convention, dont illit le preambule. 

m. Premii'lre lecture dn projet de Convention. 

Pr!.ambule. 

M. SouBOTITCH (Yougoslavie) propose de supprimer le mot c nationalite • et dele remplacer 
par le mot c pavilion • ou un autre terme mieux approprie. : 

M. RrPERT (France) declare que cette proposition vise uniquement une question de termino
logie et qu'il serait opportun d'examiner au prealable I' ensemble des dispositions de Ia Convention. 
Alors, peut-~tre, Ia delegation yougoslave n'aura-t-elle plus de modification a proposer. 

Le PREsiDENT estime qu'il serait preferable, a cet egard, d'elire tout d'abord un Comite 
restreint de redaction dont feraient partie MM. Ripert et Soubotitch, et qui sera it charge de trounr 
un autre mot pour rem placer Ie terme c nationalite •. . 

M. RIPERT (France) tient a faire remarquer que le preambule a et6 ajoute au projet primitif 
de Convention dans l'espoir que celle-ci rencontrerait une adhesion unanime. Puisque maintenant 
I' Allemagne et les Pays-Bas ne sont pas disposes D. signer Ia Convention, il semble bien que Ie pream
bule soit devenu inutile. A quoi servirait, en eiTet, de declarer que les Hautes Parties contractantes 
sont ~esireu.ses de .facili~er l'apl?lic~tion de toute. stip~lation des conventions qui feraient dependre 
certams droit& ou certames obhgat10ns de Ia nat10nahte des bateaux? Actuellement, Ia Convention 
ne peut Atre conclue qu'entre Etats qui reconnaissent tous Ia notion de Ia nationalite. En Iaissant 
subsister le preambule, on ris9uerait mArne d'engager l'avenir, puisqu'on parle dec conventions a 
conclure •- Or, personne ne Bait quelles seront les conceptions de l'avenir relatives a Ia natioTialite 
dea bateaux. 

M. SITENSKY (Tchecoslovaquie) considers comma M. Ripert que le preambule n'a ete redige 
que pour faciliter !'adoption de Ia Convention par les pays hostiles a l'introduction de Ia notion 
~e Ia !lationalite. C'est pourquoi M. Sitensky voudrai~ main~enir ce preambule, vu qu'il a toujours 
I espmr que les gouver!lements allemand et neerlanda1s modifieront leur conception et. accepteront. 
finalement Ia ConventiOn. 

11 estime d'ailleurs que si l'on supprime le preambule, Ia Convention risque d'titre adol)t~ 
par un groupe de paya plua restraint. Aussi lui semble-t-il preferable de le maintenir puisqu'il 
rend le but de Ia Convention plus clair. . ' 

Le Pai~IDENT pense que lea ideea formuleea par M. Sitensky sont exactes. Maia illui semblt> 
. que mArne ai le preambule est maintenu, lea delegations allemande et neerlandaise n'acct>ptt>ron\ 
pa~ Ia <:on':ention. A l'origine, oe .pre~mb.ule ~·existait pall et. Hait rem place par l'aD!'ien arti.·le 1, 
qui o~hgea~ to.ut bateau de navigation mtt'-r1eure ll avoir une nat.ionalite. Pt>ut.-Nre pourrait-on 

. revemr a ct>tte tdee en reprenant le texte primi!.if, 
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~r. RIPERT (France) estime q.u'il est preferable de laisser subs~s~er le ~~eambule en demandant 
au Comitt\ de redaction d'en mod1fier Ia forme. En e!Tet, Ia propos1t10n qu 11 a formult\e tend plutOt 
A un ajournement qu'O. une suppression formelle. 

La pro1JOSiti<m de M. Riptrt est adoptk ule preamlmle est resm•e. 

Articles 1 et 2. 
Ces art ides sont adoptls. 

Article .1. 

~1. HoHL (Suisse) fait valoir qu'en Jisant cet article, une contr~diction app_ara_lt entre sa redac
tion et celle du preambule. Le preambule ne prejuge pas I~ quest10~ de savo1~ s1 l~s bateaux ont 
une nationalite ou non. Par contra, Ia creation d' • un reg1stre spt\mal de nat10nah~e •, prevue ~ 
I' article 3, n'implique-t-elle paala reconnaissance indirecte de Ia notion de Ia nationahte ? · 

Le PRESIDENT estime qu'il s'agit d'un malentendu. En effet, aucun bateau n'est oblige, aux 
termes de )'article 3, de faire Ia preuve de sa nationalite. Ce n'est qu'au cas ou ille desire que 
cet article determine dans quelles conditions cette preuye doit etre faite. • 

M. Ho11L (Suisse) demande si un ~tat qui ne reconnalt pas Ia nationalite des bateaux doit 
tenir Ie registre prevu. 

Le PRESIDENT rt\pond que 11i un ~tat ne reconnalt pas cette notion, ii n'aura aucun registre 
special a tenir. C'est seulement lorsque le bateau le desire que Ia preuve sera faite, mais il faut 
quand meme que dans ce cas, Ia preuve so it possible .. Autrement, si, par exemple, un capitaine 
declare: • Mon bateau est suisse •, comment lea autorites t\trangl>res pourront-elles en etre convain· 
cues, si ce capitaine ne peut point le prouver ? 

D'ailleurs, !'article n'impose nullement Ia tenue d'un registre special puisqu'il laisse aux ~tats 
Ia plus grande liberte en ce qui concerne Ia methode a suivre. 

M. DE DIETRICH DE SACHSENFELS (Hongrie) propose de dire : • Tout bateau doit etre inscrit 
sur un registre special de nationalite ou sur Ie registre d'immatriculation. • 

Le PREsiDENT repond que les auteurs du projet de Convention n'ont pas voulu s'immiscer 
dans !'organisation bureaucratique des ~tats. II suffit done que lea bateaux soient inscrits sur un 
registre tenu il. cet eiTet. · 

li.L RIPERT (France) estime que Ia proposition de Ia delegation hongroise est Iogique. On 
pourrait dire : ' 

• Tout bateau prouve sa nationalite par son inscription sur Ie registre d'immatriculation 
tenu par l'~tat dont ii releve ou sur tout autre registre designe pour servir a Ia meme fin et 
tenu par ladite autorite. • · 

M. PANTITCH (Yougoslavie) se rallie A l'idee de M. Ripert. En Yougoslavie, Jes bateaux hiscrita 
sur Ie registre d'immatriculation sont consideres comme yougoslaves, etant donne que seula lea 
bateaux yougoslaves peuvent y etre immatricules. Aussi,la delegation yougoslave ne tient-elle pas 
il. voir introduire un registre special pour Ia nationnlite . 

. Le PRESIDENT repete que l'article 3 n'impose nullement aux ~tats )'obligation de tenir un 
reg~s~re special. II. ajoute qu'il_se rallie ll Ia formula proposee par M. Ripert, ctant donn!\ qu'elle 
expnme Ia meme 1dee que l'artwle 3. 

:!Itt S~uowur (Pologne) estime qu'il a'agit d'une question de redaction. 
En !a1t~ lea systemes suivis dans lea divers pays sont. diiTerents. L'article 3 est rt\dige de faQon 

tell~ qu'il n'1mpose aucune obligation de tenir un registre special ; Ia mcilleure solution consisterait 
a lalBaer au ComitO de redaction Ie soin de formuler cet article. 

Le P~tsmENT declare qu'il est plus opportun d'accepter des maintenant Ia formula propos~e 
par M. R1pert : · 

~Tout bateau fait preuve de sa nationalite par son inscription sur le registre d'immatri
cnl~t•on tenu ~ar l'autorite competente de l'~tat dont il releve, ou sur tout autre registrt 
Ms1gne par lad•te autorite. • 

. II ajo~te, en _qualit;a de delegue de l'ltalie, qu'il ne suffit pas qu'un bateau soit insorit aur un 
rwatre d'•mmatr:wulatiOn pour _raire_la preuve de sa nationalit~ ; en e!Tet, il pent arriver que dell 
•a!Alau~ non nat10n~u~ so_wnt m~r•ts par certains ~tats sur un regiRtre ; aussi, conviendrait-il 

dbe declarer que celuHI dmt mAntiOnnP.r egalement Ia nationalite de )'~tat auquel est rattaohe Je ateau. 

J: te M. ~JPERT (~r~n~-e) fait ~emarquP.r que le deuxil>me projet de convention &'oppose ace qu'un i: !a~ .. r~~ngAr d"J1A Im~atru;u16 daDR un ~tat soit immatricule dans un autre. Ainsi un bateau 
m&. "'-Uu: pren &. n&.tionaht6 du paya d'immatriculation. ' 
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M. SITENSKY (fcheoos1ovaquie) estime qu'il suffirait de dire : 

· • Tout bateau fait preuve de sa mitionaiite par son inscription sur un registre tenu a cei 
eiJet, par l'autorite competente de l'F!tat. dont il relcvo. • 

M. Sui.KOWSKI (Pologne) tient a demander d'une maniere precise a M. Ripert. si li;D b~te_au 
peut avoir Ia nationalite d'un pays autre que celui oil il est immatricule aux fins du dro1t pnve ? 

. . 
M. RIPERT repond que ce bateau peut a voir un port d'attache dans .un pays dillerent de celui 

de l'immatriculation, mais qu'il a Ia nationalite du pays d'immatriculat10n. 

. Le PRESIDENT estime que Ia proposition de M. Sitensky est Ia meilleure, car elle ne prejuge 
pas Ia question de savoir sur quel registre l'insoription sera faite. 

La proposition d'amendemem de ltf. Ripert, modifies par Jl. Sitensky, e.<t adoptee en principe 
et ren.~~oyee au Comite de redaction. · 

Article 4. 

,M. RIPERT (France) declare que puisqu'il est. impossible, maintena!lt,_de parvenir ~uno. B?l!l
tion transactionnelle avec los delegations qui n'admettont pas le prmmpe de Ia nat10naht.e il, 
semble inutile de maintenir cet article.- · 

Le PRESIDENT se rallie a cette maniere de voir, on sa qualite de dclegue de l'Italie. 

M. SoUBOTITCH (Yougoslavie). deelare no pas comprendre exactement le sen& de la motion 
proposee. . . . . 
. ' M. RIPERT (France) rappelle qu'un certain nombre de textes avaient Cte introduits ~ana le 
pro jet de Convention a une epoque ou I' on pensait que certains pays pourraient s'y r~llier, blen que 
ne reconnaissant pas le principe de Ia nationalite des bateaux, mais, maintonant, pmsqu'un grand 
nombre de delegations sont. d'accord sur Ie fait queles bateaux immatriculcs dans un Etat auront 
Ia nationalite de cot. Etat, et que le cas do. double immatriculation sera evite, le c~s de double 
nationalite ne se presontera pas non plus. Pour cette raison I' article 4 est devenu inutlle. 

l\1. SITENSKY (Tchecoslovaquie) estime au contraire que le cas de do~hle nationalite po!lrra 
toujours se presenter. Dans certains cas, oil Ia nationalite du bateau sera inscr1te sur un ~utre reg1stre 
que celui d'immatriculation, les conditions auxquclles un Etat subordonne Ia nationa!Ite, pourront 
iltre dillerentes des conditions de l'immatrioulation. Ce scrait, par exemple, le cas d'un bateau 
etranger immatricule qui ne serait pas autorise a battre le pavilion du pays d'immatriculation. 
M. Sitensky estime par consequent que le maintien de l'article 4 a'impose. 

l\1. SouBoTITCH (Yougoslavie) sc rallie aux idees do Ia delegation tcheooslovaque. 1\leme, en 
efTet, si certains pays admettcnt qu' • immatriculation » vaut • inscription de nationalite •, il est 
possible que d'autres pays n'adherent pas a cette theorie. Certains bateaux immatrioules dans des 
ports fluviaux n'arborent pasle pavilion national do ce port, quand ce pavilion ne leur a pas ete 
impose par le pays d'immatriculation. 

l\1. RIPERT (Franco) estime qu'en raison de !'existence de registres speciaux de na\ionalite, 
.le cas vise ne saurait se presenter en pratique. . 

M. SoUBOTITCH(Yougoslavie) ajoute, a l'appui de sa these, qu'il est possible egalement qu'un 
bateau etranger soit immatricule dans un port, aux fins seulement de reglement de la question des 
hypotheques ou autres droits reels qui peuvent le grever. Dans ce cas, il n'aura pas foreement 
la nationalite de ce port. ; ce peut etre le cas notamment en Suisse. · 

Le PRESIDENT estime que ce conflit ne saurait se produire en pratique. 

l\1. SOUBOTITCH (Yougoslavie) ropond que dans CCI conditions, i} semble que Je projet. de 
Convention sur la nationalite soit inutile et que celui relatif a l'immatriculation doive sutlire. 

. M. RIPERT (France) dit que puisque le cas cite ne se produit, en pratique, dans aucun pays, 
il ne semble pas '?PPOrtun de compliquer la disouBBion. En general, un bateau immatricule dans un 
pays aura le pavdlon de ce pays ; telle est Ia rf>gle qu'il convient de eonsacrer. 

M. WINIA~SKI, president du Comito de droit fluvial, estime qu'il semble y avoir conrusion. 
Lorsque 1~ Co~te du droit fluvial a redige sea projets de conventions, il n'a nullement lie Ia question 
de Ia nati~na!Ite a celle de l'immatriculation. II a dit &implement que la Conven\ion impliqucrait. 
Ia reconn~ssanoe mutuelle de Ia nationalit.e des bateaux, e\ qu'un bateau no pourrait a voir qu'une 
seule nat•?nalite. La question est de savoir si l'on consacrera le systeme expose dans los rapports 
preparatmres, ou bien ai on liera Ia question de Ia nationalite a celle de l'immatriculation en 
supprimant !'article 4. 

M. R~PI:a'!' (Franoo) estime que certains pays qui oonnaiBBen\ l'immatrioulation ne connai88E'n\ 
paa Ia nataonalite des bateaux, maia que desormaia, lea pays qui doivent adMrer a eette Con,"ttlltion 
connaltront. lea deux aystemca. Est·il tolerable qu'un batoau immatrioule dana un pays puisae ne 
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8 avoir Ia nationalitli de ce pays ? Une autre question est de savoir si l'on p~ut ad~ettre _un 
r:rangcr a posseder tel OU tel bateau,et a'il est admissible que lea .consequcnccs.de l'Imf!'la~rlCUlat.JOn 
different suivant les pays au point d? vue du reglement des .dr01ts _hypoth~crure~, ma1s il est _dlffi
cilement admissible qu'un bateau so1t, par exemple, hongro1s par ImmatriCulatwn et roumam en 
ce qui concerne lea dreits du pavillon. 

M. HouL (Suisse) se rallie a !'idee de supprimer !'article 4, pour des motifs qui. ~ont. toute~ois 
un peu different& de ceux exposes par Ia delegation fran~aise. ll rappelle que Ia delega~10n ~msse 
eonsidere que l'immatriculation soffit comme critere general pour regler toutes les relatwns mter
nationales oil peuvent etre impliques des bateaux. 

M. DE DIETRICH DE SACHSENFELS (Hongrie) pose une question au sujet d'une hypothese _qui, 
a son avis peut se realiser. ll se peut qu'un bateau neerlandais immatricule aux Pays-Bas nav1gue 
exclusive~ent sur le Danube et que Ia Societe qui est proprietaire de ce bli.timent ai_t s~ succursa!e 
principale a Vienne. Si l'on appliquait a ce cas !'article 4, le Gouvernement autr1Ch1en pourr~1t 
exiger que ce bateau flit inscrit sur les registres autrichiens, puisque, depuis un certain temps deJa, 
il naviguerait sur le Danube, que des interets autrichiens y seraient impliques, et meme, q~e _son 
equipage serait autrichien, mais il pourrait, avec le consentement du Gouvernement autriChie~, 
continuer a battre le pavilion neerlandais. Toutefois, il se pourrait egalement que le bateau contl
nmlt a rester neerlandais puisque le Gouvernement neerlandais s'opposerait eventuellement ~ ce 
qu'il flit immatricule en Autriche, en raison du fait meme qu'il est deja immatricule aux Pays-Bas. 
Dans ce cas, le Gouvernement autrichien pourrait eventuellement lui permettre de battre le pavilion 
autrichien. Dans cette hypothese, se produirait done non seulement un conflit de lois, mais encore 
un conflit entre deux conventions. 

Le PRESIDENT repond que le cas expose est purement theorique puisqu'en se basant sur le 
projet de convention relatif a Ia nationalite, aucun Etat n'admettrait qu'un bateau battant son 
pavillon soit soumis a une autre legislation que sa legislation nationale. II ne semble pas, en eiTet, 
qu'il existe des Etats qui, tout en etant desireux de signer le present pro jet de convention, puissant 
admettre qu'un bateau ait un double etat ciyil. 

M. RicHTER tient a proposer une motion d'ordre. Etant donne qu'il ne croit pas avoir saisi 
le sens exact de Ia declaration faite par M. Ripert, il demande il celui-ci de bien vouloir Ia faire 
distribuer de maniere qu'il y ait une definition exacte du concept de Ia nationalite des bateaux. 
A cet egard, M. Richter envisage particulierement Ia question des eiTets qu'aurait cette nationalite 
sur lea rapports entre lea Etats signataires et non signataires de Ia future Convention. 

M. _RIPERT (France) repond qu'il n'a formule aucune !leclaration solennelle et qu'il s'est garde 
~e. prec1ser quell~~ consequences on doit tirer de Ia :nationalite des navires, puisqu'a vrai dire, 
il Ignore, en derwere analyse, queUe est Ia nature exacte de ces eiTets. ll estime en tout cas qu'il 
n'existe aucun rapport immediat entre Ia notion de l'immatriculation d'un bateau et de ses conse
qu~nces et Ia notion de Ia nationalite du bateau et de ses consequences. Pratiquement, on peut. 
alhrmer seulement que lea Etats n'acceptent de conferer leur natiooalite, qu'aux bateaux immatri-
cules sur leur territoire. · 

M. -~ICHTE,':' preci~e sa ~ensee e!' formulant !'hypothese suivante : un bateau peut remplir 
· lea ~ond1t10ns d rmmatnculatlon reqmses dans un Etat A et les conditions requises pour etre natio-

nalise dans un Etat B. QueUe sera, dans ce cas, Ia Convention qui primera ? · 

l\1. RIPERT (France) repond que si le bateau ne se fait pas immatriculer dans l'Etat B il ne 
pourra .~as non plus y etr~ nationa.l:ise~ puisq~e Ia Convention sur l'immatriculation produi'ra ses 
effet~. ~~ un bateau fran«;rus va se fa1re 1mmatnculer en Allemagne, le Gouvernement fran«;ais ne le 
cons1derera plus comma bateau fran~ais. 

Le ?RESIDENT en conclu_t que dans _le cas vise par M. Richter, aucun conflit entre Ies deux, 
conveotwns ne peut se prodmre, car l'obJet des deux conventions est different. 

DEUXIEME ~EANCE 

Tenue le samedi 29 no11embre 193U, a 10 /1. 30. 

President: M. Ros!IETTI (ltalie). 

1 PROJET DE CONVENTION 
tiUR U.S MEt;CR£1! Alii!JJ'IIli:ITRATIVES PROPRES A AT~ESTER LA NATIONALITK DES BATEAUX 

DE NAVIGATION INTERIEURF.. 
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Article 4 (suite). 
' 'I 

M. SuLKOWSKI (Pologne) se declare pour le maintien de l'article 4. D'autre part, il n'y au.rait. 
pas non plus d'inconvenient a supprimer cet article, puisque lea conllits de lois qui pourra!ent 
naitre au sujet de Ia nationalite sont deja trancbes par Ia Convention en matiere d'irnmatriculat1~:m, 
a condition, toutefois, que dans ce cas, il reste entendu que les Etats signataires de Ia ConventiOn 
sur Ia nationalite signent egalement Ia Convention relative a l'immatriculation. . . 

. Le PRESIDENT estime que Ia majorite des delegues est d'avis que lea deux conventions doiv~nt 
rester independantes. D'autre part, si lea quatre principes sur lesquels est fondee Ia Convention 
sur Ia nationalite sont admis, Ia possibilite de con flits de lois disparait •. 

M. CoNTZEsco (Roumanie) declare que Ia delegation roumain~ est pour Ia suppression de 
I' article 4, et cela d'autant plus qu'il e3t contraire a Ia legislation roumaine en Ia matiere. 

M. SuLKOWSKI (Pologne) est d'avis que si l'on supprime !'article 4, il faudrait stipuler alors 
que Ia. nationalite d'un bateau est determince par l'immatriculation. 

Le PRESIDENT fait remarquer que pareille s.tipulation serait incompatible avec les termes de 
I' article 2 qui dit que • sous reserve des dispositions de Ia presente Convention, les Etats contrac
tants conservent le droit de fixer dans leur legislation les conditions d'acquisition et de perte de 
nationalite des bateaux », 

M. MuLLER (Tchecoslovaquie) considere que !'article 4 est indispensable, etant donne que 
malgre les quatre principes sur lesquels repose Ia Convention, des conflits de lois peuvent survenir 
precisement du fait que I' article 2, comme vient dele dire le president, confere aux Etats Ia faculte 
de fixer tout a fait librement dans leurs legislations nationales lea conditions d'acquisition de 
Ia nationalite des bateaux. La dtHegation tcbecoslovaque est done pour le maintien de Ia disposition 
de 1' article 4. 

'Le PRESIDENT estirne qu'il y a Ia un point a eclaircir une fois pour toutes. La nationalite, a 
son avis, n'est pas une qualite qu'on impose a un bateau : on l'accorde plutot apres s'etre assure 
que Ie bateau remplit les conditions necessaires a son acquisition. II ne voit pas comment des 
conllits de lois peuvent se produire sur ce point: en eiTet, meme dansle cas oil un bateau remplirait 
les conditions necessaires a I' acquisition de Ia nationalite de plusieurs pays ala fois, il suffit que ce 
bateau demande a acquerir Ia nationalite d'un seul de ces pays pour qu'automatiquement, il lui 
soit impossible d'acquerir celle d'un autre. 

M. SuLKOWSKI (Pologne) n'est :Ras convaincu par !'argumentation du president. Du moment 
qu'aux termes de I' article 2, chaque Etat est libre de fixer les conditions de !'acquisition de Ia natio
nalite des bateaux, il peut exiger que les bateaux qui remplissent ces conditions soient inscrits 
sur ses registres, d'ou possibilite de conflit au cas oi1 plusieurs pays exigent d'un bateau qu'il figure 
sur leurs registres. II est done necessaire de stipuler que les conflits de ce genre seront regles confor-
mement aux dispositions de Ia Convention en matii•re d'immatriculation. · 

M. RIPERT (France) dit que si les conditions qu'un bateau doit remplir pour acquerir Ia 
nationalite d'un pays sont fixees par les legislations nationales, il est evidemment possible que des 
conflits de lois se produisent, car certains bateaux peuvent reunir les conditions necessaires a 
!'acquisition de plusieurs nationalites il. Ia fois. Cependant, a'il est vrai que dans ce cas, un bateau 
peut a voir le choix· entre plusieurs nationalites, il n'en reste pas moins qu'il n'en peut acquerir 
qu'une seule, et afin de faire disparaitre toute apprehension sur ce point, !'article 4 ponrrait titre 
comple-te par une disposition disant que si un bateau remplit simultanement les conditions d'acqui
sition de plusieurs nationalites, il est entendu qu'il ne peut en avoir qu'une seule : celle du pays 
d'immatriculation ; il est en efTet inadmissible qu'un bateau ait une nationalite autre que cello du 
pays su1•les registres duquel il est irnmatricule. 

Le PRESIDENT voit une difficulte a accepter Ia proposition de M. Ripert : pour qu'un bateau 
acquiere Ia nationalite du pays d'immatriculation, il faut encore qu'il remplisse les conditions 
prevues par Ia legislation de ce pays. 

M. SouBOTITCU (Yougoslavie) declare que Ia delegation yougoslave estime impossible Ia 
suppression pure et simple de l'article 4. Toutefois, Ia proposition que M. Ripert vient. de faire 
fournit un critere tres sur aux fins de !'application de l'article 4. 

M. SITENSKY (Tchecoslovaquie) pense, contrairement a I' opinion du President, que des conflita 
de loiP p~uvent nal~re d~ fait que.Ies Etats p~uve~t, _dans certaines .conditions, obligor les bateaux 
a acquem lour n~t1o!lal~te en ex1geant. !eur mscriJ~t10n sur les reg1~tres de nationalite. En co qui 
co~.cerne Ia solutiOn !nd1quee par .M. R1pert •. M. ~1tensky est. pal"fa1tement d'accord sur Ie Jloin\ 
qu 11 M faut pas qu un bateau a1~ une nat1o!'~hte autre que cella du pays d'immatriculation. 
Toutefms, vu que lea deux conventions que dmt elaborer Ia Conference sont d&Stinees a dt.>meun'r 
ind~pem~antes, il serai~ prtife~able de ne pas parle~ d'im.matricu!ation dans Ia Convt.>ntion sur la 
nat10nahte~ On pourra1t attemdre le m~me but 81 l'on reprodmsait, dans ct.>tte Convention It'll 
termes exacts de l'artiole 3 de Ia Convention relative a l'immat.riculation, tel qu'il sera ~tabli d~li· 
niti vement. 
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M CoNTZESCO (Roumanie) se declare d'accord sur cette proposition. . 
~ Commission decide en principe d'introduire d la place du texte ac~llel de l'arti~le 4, le t.~te 

qui sera lilabli pur la deuxieme Commission pour l'article 3 de la Convention sur rertames malleres 
,U droit fluvial. 

Article 5. 
Cel urticle est adopte. 

Article 6. 

Le PdsJDEI'IT constate que porsonne ne desire faire des ob,~ervatio!ls. 11 est ,ent~ndu que. Ia 
redaction de !'article devra titre revue afin de ne pas donner I unpress10n '.JUe 1 on tmposo aux 
bateau:r !'obligation d'arborer un pavilion, et que le Comite. de redaction tien.dra ~o!flpte de la 
proposition yougoslave visant Ia anbstitution des mots c mamfestoront lour natwnahte •· 

Article 7. 
0 

1\1. SuLKowsKI (Pologne) propose de renvoyer Ia discussion de cet article j~squ'au mo~ent 
ou Ia dcuxieme Commission aura arrete les termes de !'article 37 de Ia Convention sur certames 
matiere& de droit fluvial. 

Le PRESIDEI'IT constate que la Commission accepte cctte proposition. 

Protocole de cloture. 
Cla!Ue /. 

Le PdsiDENT constate que la Commission est d'accord pour supprimer le membre de phrase 
suiva11t: c ... telles que Ia Convention de Geneve du 8 novemhre 1927. • 

1\1, SouaoTITCH (Yougoslavie) attire !'attention de Ia Commission sur le passage suivant de 
la clause I : 

c ••• Ia question des ecbanges commerciaux d'ordre international auxquels les bateaux 
donnent lieu, question qui demeure reservee aux traites de commerce et aux conventions 
generales economiq11es. • 

II n'est pas exact que Ia question des ecbangcs commerciaux ne puisse etre reglee que par les 
traites de commerce et les conventions generales economiques. Certaines decisions de droit interne 
peuvent egalement e'appliquer a cette question. 

Le PRESIDENT repond qu'il est clair qu'un Etat peut regler, selon sa propre legislation, Ia 
question du cbangement de nationalite de ses bateaux, mais on ne doit pas moins faire une reserve 
Yisant le droit d'autrui, et c'est pour cela que le Protocole de clOture cite les traites de commerce 
et Jes conventions generales. , 

M. SouaoTITCH (YougoHlavio) estime que l'enumeration • traites de commerce et conventions 
generales • ne peut etre que limitative ou indicative. Dans le premier cas, elle est incomplete, 
dane le second, elle est inutile. · 

A defaut de traite de commerce ou de convention generale, ce soot les legislations nationales 
qui a'appliquent. 

Le PRESIDENT ne peut pas admettre, pour sa part, que lea ICgislations nationales reglent des 
ecbanges d'ordre international. A defaut de conventions et. de traites, on doit considerer que ces 
ecbange& ne BODt pal rt\g]ea, . 

. JIL SouaoTITCH (Yougoslavie) fait observer qu'cn cette matiere, une regie de droit international 
ltipule q~'il defaut de traite ou de convention, c'est Ia legislation nationale qui regie lee rapports 
entre nat1one, 

La ~RESIDENT est parfaitement d'accord sur ce point, mais il fait remarquer quo c'est le d1·oit 
conventwnnel que diecute Ia Commission en ce moment. 

111. WINIARSKI, president du Comite do droit fluvial, propose )'insertion du mot c notammeut • 
aprea le mot • reservee '· 

Cette propo•ition est adoptee. 

ClaUlie Jl. 

La diecu1111ion de Ia clause II oet ajournce jusqu'au moment ot'1 le11 termes do Ia clauso correa· 
p~Jndante de Ia Convention sur certainee matieres de droit fluvial auront ete arretce, 

Le PaiKIDENT ouvre Ia diecuuion aur Ia proposition rormulee par Ia delegation yougoslave 
au. cou~ de Ia 11\ance precedente, qui conaiHte a remplacer le mot c nationalite 1 par un terme 
qu• 11e110t plua acceptaLle pour cette de!Cgation. 
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M. tiosi. (Suisse) declare que la delegation suisse peraiste A cr~ite (Jue Ia Convention ne 

repond pas a une necessite pratique. Elle est d'avia que cette Convention ellt plutot de nature it 
faJ.re naltre une certaine confusion. Ainsi que l'ont prouve les discussions ayant eu lieu au coura 
de cette Conference; lea avis. des delegations different aensiblement sur ce qu'il faut entendre par 

,Je terme dec nationalite des bateaux •· Ce qu'il importait plutot de trouver, de l'avis, du moms, 
de Ia delegation suisse, c'etait un critere pour Ia determination de Ia legislation nationale devant 
a'appliquer dans certaines ciroonstances it. tel ·ou tel bateau ; or, il a ete trouve dans l'immatricu
lation •. Si, toutefois, Ia Commission tient it. maintenir le texte qu'elle a elabore, Ia delegation BUiiiSe 
se rallierait a Ia proposition yougoslave de remplacer !'expression • nationalite • par une autre 
telle que par exemple, c le statut juridique •, etant bien entendu que ee statut serait determine 
par l'immatriculation. ' · · · · 

·. M. RIPERT (France) n'a pas I' impression, pour sa part, que lea discussions precedentes aient 
fait ressortir une telle confusion sur Ia notion de Ia • nationalite •· II ae souvient fort bien, au con
traire, que Ia delegation suisse, au cours d'un debat relatif il Ia navigation sur lea lacs interieurs, 
a parte de bateaur auissei et de bateaux etrangera. Par consequent, il existe, m~me en Suisse, 
une certaine conception de Ia • nationalite •· Au surplus, il ne croit pas que les bateaux suisses et 
les bateaux etrangen aoient confondua dans les statistiques suissea de navigation. On peut diiTerer 
d'avis sur les eiTets qui s'attachent a Ia nationalite, mais le fait qu'une nationalite ex1ste doit ~tre 
reconnu. Et ne parle·t-on pas, en Suisse aussi, de bateaux suisse& battant pavilion suisse, alon que 
personne ne s'aviserait de parter de Ia nationalite d'une automobile, par exemple ? C'est qu'il 
existe une difference essentielle entre les instruments de transport tels que les bateaux, les avions, 
les aeronefs, et les autres objets mobiliers. Si, en dehors de I' expression de • nationalite • il en exis
tait une qui put rendre l'idee que l'on a en vue, M. Ripert l'adopterait volontiers, mais il faut 
reconnaltre que cella de • statut juridique • ne veut rien dire. II a'agit de trouver un terme qui 
exprime le lien existant entre !'objet dont on s'occupe et le pays auquel il reBBortit. Pour lea per
sonnes ce terme existe, c'est celui de • nationnlite •, mais on ne possede rien de pareil pour les 
chose&. Du reate, au cours des Conferences prect\dentes, les delegues suisses et les delegues alle
mands ont eux-memes admis l'expreBBion de • nationalite • lorsqu'il s'est agi d'aeronefs, faute de 
pouvoir en trouver une autre. Pourquoi dom~ n'admettraient-ils pas ce meme terme en ce qui 
concerne les bateaux de navigation interieure ? ·· · 

Le PRESIDENT ajoute qu'il est inexact que penonne ne sache ce que signifie !'expression de 
• nationalite •· La grande majorite des delegues, au contraire, le sait fort. bien, et, pour ceux-ci, 
il n'y a de divergence de vues que sur les eiTets qui s'attacbent a Ia • nationalite •. 

L'emploi de l'expression • statut juridique·•,·loin d'eclairoir Ia question, embrouillerait singu
lierement lea choses; on ne sait pas au juste ce qu'elle signifie, et elle pourrait s'appliquer aussi 
bien a Ia question de l'immatriculation et de Ia propriete qu'a celle de Ia nationalite, ce qui ne al'rait 
pas sans engendrer des confusions fort regrettable&. . · 

M. SITENSKY (Tchecoslovaquie) est egalement oppose a !'adoption de Ia proposition formulee 
par Ia delegation suisse. En eiTet, le « statut juridique • semble plutOt designer Ia loi applicable a un 
bateau, et, comme un meme bateau n'est pas soumis a une meme loi aoua tous lea rapports, il y 

.aurait des inconvenient& a employer cette expression. Ce qu'il s'agit de rendre possible, c'est 
!'administration de Ia preuve de Ia • nationalite » du bateau dans lea cas oil !'application d'une 
certaine legislation ou de certains droits depend dP. sa • nationalite • d'apresles lois ou conventions 
en vigueur. Et, comme c'est le terme « nationalitci • ou • pavilion'» qui est employe dans lea lois 
ou conventions en question, on ne pourrait pas employer un autre terme dana Ia Convention 11ur 
Ia nationalite. · 

M. SousoTITCH (Yougoslavie) dit que lea 'debate qui viennent d'avoir lieu ont auffisamment 
prouve que tous lea membres de Ia Commission sont d'accord sur I' existence d'un lien special entre 
le bateau et l'Etat auquel il ressortit. Ce lien peut d'ailleurs varier selon les cas. Restent les eiTets 
qui s'y attachent ; or, ces eiTets sont en dehors de Ia Convention qui fait l'objet de Ia presente 

. discussion. 
Quant A Ia denomination du lien en question, Ia delegation yougoslave a le desir d'ecarter 

!'expression de • nationalite •, et cela parce· qu'elle ne voudrait pas qu'une confusion s'etablit 
entre deux .noti?ns. ~n fait,_ si .l'on parte de,.hi « nationalite • d'un bate~u, _certaines comparaisons 
avec Ia nat10nahte d un temt01re peuvent s 1m poser. Or, le cas d'un temto~re et celui d'un bateau 
au point de vue des liens qui les rattachent aux pays dont ils ressortissent sont tout a fait dille: 
rents. · . · . 

Le delegue yougoslave n'approuvt!rait d'ailleura ~as I' adoption de I' expression • statut juri
dique ~· • Statu~ juri?ique • des1gne plutot Ia positio~ JUridique d'un objet dans tel ou telsysteme 
de dro1t. II ne s apphque pas seulement aux hens qm rattachent un objet a un Etat mais a trait 
encore it. d'autrea rapports en matiere& mobiliere, hypothecaire, etc. 11 faut dono trou~er un terme 
plus specifiquo. · · · 

. . M. ~ONT~Esco (Roumanie) rapP.elle qu'.il est dit it. I' article 6 que« lea bateaux maniresteront 
.leur .n~~10nahte par le port d~ pavilion n~~:t10n~l. •• • Ne pourrait-on pas precisement examiner la 
poss1bihtli de remplacer I~ notion d~ Ia natlonahte par celle du pavilion national ? 

Le PRi'IIDINT fait observer qu'il n'y a pas de difference materielle entre les deux notions dont 
a. parte M. Cont~esc~. D'autre part~ il y a~1rait de gravea inconvenient& a employer dans la Connn
tlon aur Ia nat1onahte dea expreaa1ons d11Terentea de oelles dont on a'est aervi pour designer lea 
mGmea conceptions dana d'autres conventions elaboreea par d'autrea Conferences. U ne faut. pas 
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. . t ··1 y a uno tres grande similitude entre le droit fluvial et le droit aerien 

. se d•ssm_mdler, enl oCou re, qut_1 relative il Ia remiere matiere, on se servait d'une expression dilfe· 
et que 81 ana a nven 1on P . . · 1 )' · 'd' u I' 
rente de ~ella qui a ete choisie pour Ia seconde, on ~ourra1t faue CJ'OJre que e 1en JUri •q e que on 
a voulu designer dansl'un et dans )'autre cas ne so1t pas le memo. . , : . 

M RIPERT (France) aouligne Je fait que !'expression • droit au pavilion • ~u to?te exp•:ession 
1 • · .. verait le danger que Je delegue yougoslave a voulu ev1t~r, il savo1r qu on ne t1re des 

:;:s~~~:nac~~r~olitiques de Ja conception introduite .dans Ia ~nvent10n. En ~fTet, dans un pays 
I Ue lea questions de pavilion etranger revetent tonJours un caractere plus grave que 

que conq ' d . t , I d ·t~ t' I 1 · m Jes questions de nationalite. A fin de onner to us apa1semen s " a e .,ga Jon yongos ave, 
oe: ;~u~rait dire dans le Protocols que .cette Convention ne pretend d'aucune faQon regler les efTets 
de Ia • nationP.lite •. 

M. 1\liiLLER (Tchecoslovaquie) dit que, s'il co~p~nd b,ien le poi~t .de vue ~e Ia dehigati.on 
yougoslaYe cette derniere redoute surtout que le pr1vdege d exterr1tor18hte ne smt, dans .certams 
cas confe..J a des bateaux de navigation fluviale. II est regrettable qu'il n'existe pas dans Ie voca· 
bul:Ure juridique fran,.ais un mot q~ puisse designer exact.e~ent le lien. que l'o~ a en .vue: Quant 
au verbe, on emploie bien les expressions : le bat~au ressort1t a un Etat, den releve ou d lUI appar
tient, mais pour designer ce rapport, le substantlf manque. 

• 
1\I. SoUBOTITCH (YOUj;OS)avie), repondant ala derniere intervention du President, estime que 

si l'on s'est servi de !'expression de • nationalite • dans Ia Convention relative aux aeronefs, il 
serait tout aussi pratique de Ia faire disparaltre de ladite Convention que de !'imposer dans Ia 
Convention sur Ia nationalit.e. II propose done que Ia Commission qui s'occupe des aeronefs change 
le terme de • nationalite • qu'elle avait choisi. 

Au surplus, )'insertion au Protocole, proposee par l\1. Ripert, ne donne pas satisfaction a Ia 
delegation yougoslave. A lire Ia Convention, on se rend parfaitement compte qu'elle ne definit pas 
Ia notion de Ia • nationalite •, non plus qu'elle ne precise les efTets de ce lien. La delegation yougo
slave ne craint pas que )'on puisse tirer certaines consequences de Ia notion de Ia • nationalite » ; 
ce qu'elle redoute, c'est l'emploi de ce terme, comme tel. Pourquoi ne lui substituerait·on pas une 
autre expression que l'on definirait de Ia sorte : « lien juridique qui rattache le bateau au pays 
auquel il ressortit »? 

l\l. Rn•nT (France) fait remarquer qu'il n'y a pas de mot qui puisse s'appliquer specifiquement 
a ce lien et qu'il est impossible i1. Ia Commission, qui est composee de juristes et non de grammai· 
riens, d'en inventer un qui soit .comprehensible pour tout le monde. 

l\1. SousoTITCH (Yougoslavie) propose, dans ces conditions, que l'on dise, dans le Protocole 
de cloture, que Ia notion de Ia • nationalite • ne doit pas etre interpretee dans le sens d'une assimi· 
lation du bateau a un territoire. 

Le PRi~IDENT fait observer que ce serait entrer alors dansle fond de Ia question. Pour ne citer 
qu'un !'9ul exemple, lea lois sociales d'un pays devraient bien suivre les hateaux de ce pays, queUes 
que so1ent les eaux dans lesquelles ils naviguent, sans quoi il n'v aurait plus de navigation inter·. 
nationale possible. · • 

II retient, toutefois, le fait que M. Soubotitch se contenterait d'une insertion au Protocole. 

1\1. RIPERT (France) propose, pour cette insertion, le texte suivant : 

. • II est ~~tendu que l'exp~es~i~n de • ~ati~nalite test employee dans Ia presente Conven
tiOn pour designer le rapport JUrldJque qUI ex1ste entre Ie bateau et l'Etat auquel il ressortit 
et ne prejuge pas des efTets qui soot attaches a Ia nationalite du bateau. t 

Le PRis~DENT declare qu'il se rallie, quoique sans enthousiasme, a cette solution. 

. ~~. S?u.soTJTCH (Yougo~lavie) declare que Ia delegation yougoslave a reQu des instructions 
qm lu1 enJOI~ent form_ellement de demander le remplacement de !'expression t nationalite t par 
une autre. 1 out ce q~'J) p~ut promettre ala Conference, c'est d'expliquer au Gouvernement de 
Belgrade le sens des d1scusswns qui ont eu lieu ici et de s'efTorcer d'apaiser ses scrupules jurjdiques. 

d I 
Le PR_iswuT ajoute que Ia delegation yougoslave peut en tout cas const~ter que lea membres 

e a Conference ont cherche a lui donner satisfaction dans toute Ia mesure du possible. 

. M. C?!ITZEsco (Roumanie) fait savoir qu'il est charge de demander Ia substitution de l'expres· 
~1011 • ~r01t d'~rborer le pa~illon • a c~lle de t .nationalite •, _etant don.ne que c'est Ia premiere de 
cea not•?n• qu! est ~onaacre~ par Ia 1~1 roumame. II pou~ra1t, tou~efots, se rallier a Ia suggestion 
d.e M. Rtpert at, au lteu de d1re tout Slmplement t auquel d ressort1t •, I' on ajoutait aussi J'expres· 
awn • et dont il bat le pavilion t. 

, , M; Ho~~ (Suis~) rcpondant a une precedente intervention de 1\1. Hipert, fait savoir ue 
I 1~ JU ~n d~leg:ue •u!sse a P.arle de~ bateaux auissea •, i! a voulu designer par Ia un bateau donf Je 
~ar.• _d tmmatrteulatwn eta!t Ia .slllBBe. Pour Ia delegatiOn suisse, le critere reside dana l'immatri
C~J alton .et non dana Ia natwnahte. ~'autr~ part, ai .rtl. Hohl est bien informe, Ia delegation suisse 
•d.~~~ l(rtJUJ''Iaura e~orcee, au cour.• dee. d•scuas1ona relatives aux dispositions applicables aux aeronefs 

.,.,a P-r notwn de Ia • natwnahte t. ' 
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M. RIPERT (France) en convient d'autant plus que la Suisse n'a pas eigne Ia Convention 
de 1919. · 

La Commission decide d'inserer, d titre de clause Ida protocole, le texte sui11am: 

• 11 est entendu que !'expression de« nationalite • est employee dans Ia presente Conven
tion pour designer le rapport Juridique qui existe entre le bateau et l'ttat dont il bat le pavillon 
et ne prejuge pas des eiTets qui sont attaches a Ia nationalite du bateau. • 

L'ancienne clause Ida Protocole de11ient la clause II. 

· La clause II da protocole de11ient la clause III. 

Le PRESIDENT expose que les seuls articles de la Convention qui restent a examiner sont 
l'article 4 et l'article 7 que Ia Commission discutera lorsqu'elle connaltra le texte des articles 3 
et 37 respectivement, de la Convention sur certaines matiere& de droit fluvial. Le preambule sub
siste sans modification. 

• · · L'ensemble da projet de con11ention, d l'exception des articles 4 et 7, est adopti en premiere lecture 
(voir annexo 1, page 91). 

TROISIEME StANCE 

Tenue le samedi 6 decembre 1930, d 18 h. 30. 

President: M. RossETTI (ltalie). · 

PROJET DE CoNVENTION SUR LES IIESUIIES ADMIIUSTIIATIVES 
PROPRES A ATTESTER LA NATIONALITE DES BATEAUX DE NAVIGATION INTERIEUIIE. 

·v. Deuxleme leeture du projet de Convention. 

Le PRESIDENT explique que pour faire droit a certaines objections qui avaient ete soulevees, 
il a redige un nouveau texte de pro jet de Convention dans lequelle mot • nationalite • est rem place 
par lea mots « droit au pavilion •· 11 demande si Ia Commission est d'accord pour deliberer sur ce 
texte (voir annexo 2, page 92) a la place de celui qu'elle avait adopte en premiere lecture (voir 
annexo 1, page 91). . . 

·La Commission accepte ceue proposition. 

· Sur la proposition de M. SouBOTITCH (Yougoslavie), il est decide que lecture sera donnee du 
texte du nouveau projet. 

En consequence, le PRESIDENT procede a cette lecture. . . . 
Commentant I' article 4, il fait remarquer que cet article constitue la reproduction exacte du 

texte qui a deja ete adopte par Ia deuxieme Commission pour etre insere dans la Convention sur 
l'immatriculation des bateaux. 

M. Sui.KowsKI (Pologne) fait observer d'une maniere generate qu'il regrette de ne pas etre 
en mesure de detinir son attitude a l'egard d'un texte qui ne vient d'etre distribue qu'immediate
ment avant l'ouverture de la seance. 11 declare admettre l'expression • nationalite des bateaux '• 
qui est connue egalernent de Ia legislation polonaise. En ce qui concerne Ia modification proposee, 
illui est impossible, pour le moment, d'apprecier sa portee exacte. 

Le PRESIDENT donne acte aM. Sulkowski de sa declaration. 

Article premier. 

M. SoUBOTITCH (Yougoslavie) estime qu'il convient de modifier cet article de Ia rnaniere sui
vante : « Un bateau de navigation, interieure ne peut avoir droit qu'a un seul pavilion national • 
afin d'eviter que ce rnembre de phrase puisse etre interprete comme signifian' que le batea~ 
n' aurait pas droit a un pa viii on international. . 

. · 1\f. RIPE~T (Fran~e) se rall.ie a cett~ suggestion,_ etant entendu .que, dans Ie pro jet. de Conven
tiOn actuel, I expression • pavilion national • ne v1se pas necessa1rement Ie pavillon officid • il 
s'.agit en l'espec~ du pavi~lon de la ~arine m~rchande q~i est .u~ pavilion national, mais peut. t\ire 
d11Te.rent du pav1llon offimel. Le pavilion natwnal dont 11 s'ag1t 101 peut Hre different. du pnillon 
offiCJel. · 

L' article premier est ado pte a11ec la modification propQSee par la delegation you,;QSla~~t. 



Article 2. 

Cet article est adopte sans modification. 

Article J. 

'f C (Rouman·1e) tient a preciser que par registre mentionne dans I' article 3, on doit 
" ONTZESCO . ' · • f · ] d d "t d' b t entend~ n'importe que! registre special des1gne pour serv1r a a1re a preuve u ro1 un a eau 

au pavilion national. · 

Le PRESIDUT donne acta a l\1. Contzesco de son interpretation a laquelle la Commission se 

raUie. 

L'article est ado pte sans modification. 

Articles 4, 5 et 6. 

Ces articles sont adoptes sans modification. 

· Protocole de cloture. 
Chilfre J. 

Le Pn\siDENT fait remarquer que le texte de ce paragraphe est identique a celui du pro jet de 
Convention sur certaines matieres de droit fluvial, avec cette difference, toutefois, que, dans ce 
texte, Ie mot t immatriculation • rem place le mot • pavilion •· 

Chiflre ll. 
l\1. SITENSKY (Tchecoslovaquie) propose de rediger comme suit ce paragr~phe : • En ce qui 

eoncerne les societe& de capitaux, leur nationalite est determi~ee par Ie siege s.oCial. t 

~1. CENTNER (Sarre) declare que, en ce qui concerne le Territo ire de Ia Sarre, Ia notion de Ia 
nationalite doit etre entendue comme signifiant • qualite de ressortissant sarrois t. 

Le PRESIDENT donne acte a ~1. Centner de cette interpretation .. 

· Le Protocole de clOture est adopte avec la modification proposee par 11-1; Sitensky. 

VL Di~cussion gem!rale. 

M. Hout (Suisse) dedare que Ia delegation suisse se voit dans !'obligation de maintenir, a 
l'egard du nouveau projet de Convention, lea objections faites contre le projet anterieur, bien que le 
terme de • nationalite • ait ete elimine. II estime en eiiet que ce changement de locution n'aiiecte 
guere le fond meme du texte. Pour ces motifs, Ia delegation suisse s'abstiendra de voter sur !'en
semble du nouveau pro jet. 

Le PRESIDENT donne acte a l\1. Hohl de sa declaration. Toutefois, il"tient a exposer qu'en 
realite les deux pro jets de Convention different, et que si I' on ado pte le nouveau texte, lea craintes 
emises par certains delegm\s au sujet des consequences de l'emploi du terme « nationalite • n'auront 
plua de raison d'etre. . · · . 

M. CoNTZEsco (Roumanie) rappelle que, im ce qui concerne !'article 4 du nouveau projet de 
Convention, Ia delegation roumaine formule Ia meme reserve que celle qu'elle a exprimee a l'egard 
du projet de Convention sur certaines matiere& de droit fluvial. ·. 

M. RIPERT (France) declare que Ia deiE\gation fran~aise est disposee a voter !'ensemble du 
no_uveau projct, mais qu'il tient il preciser qu'en realite les redacteura de ce texte ont r6duit volon
taire~ent Ia portee de Ia Convention. La notion du pavilion etant admise d'une maniere generale, 
.M. ~I pert ne peut 1'expliquer pourquoi certains delegues formulent des objections contre le nouveau 
proJet. La modification apportee au texte primitif ne constitue nullement un subterfuge destine 
i._ raire_ accepter I' ancien texte grace il un Simple changement de mot. Les auteurs de Ia nouvelle 
redactiOn ont volontairement renonce a l'emploi de l'expreBBion : « nationalite .des bateaux • 
qui_ impliquait certaines consequences juridiques. Animas du desir de faciliter a toutea les dele~ 
gati?ns Ia signature d'une <:onvention intemationale qui presente un ~n~eret certain, ils ont con
senti a ~andonner CCI con&equenees, so us reserve, toutefoia, de leur opm10ns personnelles au sujet 
de Ia notion de 1:'- nationalite. Ainsi, bum qu'ila'agiase d'un simple changement de mot, Ia redaction 
du nouveau proJet t.emoigne d'un effort considerable pour parvenir il une solution transaction nolle. 

d .. Le_PaisJ_DENT se rallie aux idees exprimeea par M. Ripert. II ajoute qu'il espere que lea diverse& 
•;le~atwna t~endront compte de l'efTort considerable accompli en vue de realiser une entente 

general e. 
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VII. Adoption de Ia Convention.· 

· Le PRESIDENT met ensuite aux voix Je projet de Convention. Ce vote, par appel nominal, 
donne Jes r~sultats suivants : · · ' ' · · 

• t'• '' 1\ ' 

Allemagne. • • , • • • • • • ,. • • .• . • • abstention. 
Autriche • • • • • • • • • • • • • abstention. 
Belgique. • • • • • oui • • • 
Dantzig. ~ • ; . • . • , , . l • abstention • •' •• • . •· • • 
France . . . • • ,.- • · . - oui . • • • • • • . • 
GrCce. . . . . . • • • • • • . • • • oui. 
Hongrie. . . . . . . . . . oui. 
Italie . • ,\,.~ ......... ; . .--; ... , •. ,. ,,._.~.:·L· ;,.; •• ~ oui .. • . . 
Pays-Bas • ' • • • • • • • • abstention. 
Pologne . .; ..•.. •, .•.... ,. _. ,_ .. •· •..••. • .. , oui. 
Portugal .. ,. , •: . ~. '~··· ~~~~ _,., •.. ,. .. .. ... oui. . . . . . 
Roumanie .: • , . , ., • , • , • . • • • • . • • , , oui (avec Ja reserve pr.ecedemment 

Suisse. . . • .. . • . ... . . , , . 
Tchecoslovaquie • • • • 
Yougoslavie. • • • • • • · , 

indiquee). 
, ,. • • . • • , .• abstention. 

• • 
oui. 
oui. 

L'ensemble du projet de Convention ~~r le dro~ au pavilion des bateau:e ~st adopte par la Com· 
mission d la majorite de 10 voi:J; avec 5. abstentions (voir docur_nent Conf.jU.D.F./59). 

t .' ·vm .. Complemimt an Protocole de ellltore. · 

Le SECRETAIRE GENERAL DE LA CoNFERENCE desire donner a ]a Commission quelques preci
sions au sujet d'un texte qui a ete distribue et pourrait etre insere dans le Protocole de cloture 
(voir annexe 3, page 93). Ce document, de caractere protocolaire, a ete inspire par l'idee que, en ce qui 
concerne !'application de Ia Convention,il y a lieu de tenir compte a Ia rois des .preoccupations de 
divers Etats interesses et des progres generaux realis~s dans le domaine deJa naVIgation interieure. 
II convient egalement de donner Ia posaibilite a certains Etats d'adherer a Ia preaente Convention 
en restreignant, pendant un certain temps, ses effets a un reseau fluvial determine.' Ainsi, le texte 
en question vise essentiellement ll faciliter des signatures et des adhesions ulterieures. II est base 
sur le principe que si un Etat declare que Ia Convention sur le droit au pavillon. n'aura d'effet 
sur son territoire qu'en ce qui concerne un reseau fluyial determine, on ne saurait equitablement 
admettre que cet ~tat puisse se prevaloir des dispositions de Ia Convention, en ce qui conceme 
I' ensemble des territoires des autres Etats contractants. . . 

Le PRESIDENT estime que le texte propose constitue une maniere hig~nieuse .. de permettre a 
un certain nombre d'Etats d'adberer a Ia Convention en Jimitant tout d'abord le 'champ d'appli-
cation de celle-ci a un reseau fluvial determine. •. ·. · ' · · 

1\o , \ 

M. SousoTITCH (Yougoslavie) demande au Secretaire general de Ia Conference de bien vouloir 
fournir des precisions supplementaires. 

' .. , . 
Le SECRETAIRE GENERAL DE LA CoNFERENCE cite a cet egard un exemple pratique qu'il expose 

a titre de demonstration : en admettant !'existence de deux fleuves t et 2, et de trois Etats A, B 
et C ; B et C etant des Etats parties a Ia Convention, l'Etat A aurait. Ia faculte de restreindre Je 
champ d'application de Ia Convention au fleuve t seulement. Dans ce cas, l'Etat A ne pourra se 
prevnloir des benefices de Ia Convention a l'egard des pays B et C en ce qui concerne Ia portion 
du fleuve 2 qui traverse le territoire de B et C. II ne pourra s'en prevaloir qu'en ce qui concerne 
Ia navigation sur le fleuve 1. · . . 

· M. RIPERT (France) estime que Ia reserve formulee dans le texte en qul!lltion n'offre d'interH 
que pour les delegations qui se sont abstenues de voter Ja Convention. II semble done qu'il convien
drait tout d'abord de connattre queUe est leur opinion au sujet de cette reserve. 

Le SEcnETAIRE GENERAL DE LA CoNFERENCE declare qu'a premiere vue il avait estimll que 
Ja question primordiale l>tait de savoir si les Etnts parties a Ia Convention croient qu'il soit possible 
d'introduire dans celle-ci Ia reserve en question. 

M. RIPERT (France) fait remarquer que les Etats adherents ne peuvent obliger lea autrea l 
accepter cette reserve. II semble done opportun de ne voter Je texte en question que a'il pre~M>nte 
de l'mter~t pour un rertain nombre d'Etnts. 

Le SECRETAIR'Ii: GENERAL DE L.4. CoNFERENCE repond que pour les Etats non parties a Ia Con
vention, tout se passera comm11 si le texte n'avait pas existe, mais que si les Etata adht\rents E'Bti· 
ment que le texte n'est pas nuisihle, il est possible qu'il puisse devenir utile a un certain moment. 

Le PRESIDENT t>st.ime egnlement. que le tt>xt.e ne nuit nullt>mt>nt aux t.tah qui ont adh~re a Ia 
Convention, et qu'il est susceptible de facilitt>r !'adhesion aux ~tats qui besiteraient a s'v rallier 
sans reserve. II estime opportun de proceder a un vote. • 



-90-

M. SJTENSKI (Tchecoslovaquie) declare egalement que, precisement parce qu'on peut esperer 
que Je texte en question facilitera d'autres adhesions a Ia Convention, il est opportun de !'adopter. 

M. CoNTZEsco (Roumanie) estime egalement que Ia formule proposee ne saurait diminuer 
Jes droita dee diverses delegations. II peut arriver, en efTet, que des ~tats qui viennent d'adberer a 
Ia Convention aoient desireux de limiter !'application de celle-ci a un reseau fluvial determine. 
Dana ce cas, Ia reserve dont. il s'agit leur permettrait d'agir en consequence. Aussi, estime-t-il 
qu'il convient. de voter le texte propose. 

Le PRESIDENT croit comprendre qu'etant donne !'absence d'objections, le texte en question 
est adopte et qu'il devra ~tre introduit dans le Protocole de cltiture. 

IX. Adoption de Ia Convention avec le Protoeole-Annexe. 

M. DE DIETRICH DE SAcHsENFEt.~ (Hongrie) estime qu'il convient de proceder ensuite a un 
nouyeau vote par appel nominal au sujet de l'ensemhle du projet de Convention sur Ie droit au 
paVIlion, avec Ia reserve qui vient d'etre adoptee et qui sera inserce dansle Protocole-Anne'<e. 

Le vote par appel nominal auquel il est procede donne lea resultats suivants : 

Allemagne. 
Autriche • 
Belgique .• 
Dantzig. 
France. 
Grece .• 

Hongrie .• 
ltalie. • • 
Pays-Bas . 

· Pologne .. 
Portugal . 

· Roumanie. 

• 

SuisSe . . . . . . • 
Tchecoslovaquie . 
Yougoslavie. • • 

. · 

• 

abstention . 
abstention . 
oui. 
ab~tention. 
oui. 

' 

non, contrairement. au vote 
precedent de Ia delegation 
hellenique, qui s'etait de
claree favorable au projet 
de Convention sans )'ad-
dendum. · 

oui. 
oui. 
abstention. 
oui. 
oui. 
oui (Ia delegation roumaine 

retire sa reserve, formulee 
auparavant). 

abstention. 
oui. 
oui. 

• 
ut ::;:nstmble de la _Go_nvention sur ~ droit au pavillon_, avec le Protocole de clOture ainsi compUte, 
Co 1 JVpDti Fd la maJorJte par 9 vo~:x, avec 5 abstentwns et un vote contraire (voir document 

n . . • ./59). 

Le PRESIDENT declare cl~se Ia session de Ia premiere Commission. 



-91-

PREMIERE COMMISSION 

LISTE DES ANNEXES 
Pages 

1. Projet de Convention sur lea mesm·es administrative& propres a attester Ia nationalite 
d~s ~at~aux de navigation interieure. Texte adopte en premiere lecture par Ia Com-
mtsston . . . • . • . . . . . . . . • . • . • • • . . . . . . . . . . . • . 91 .. 

2. ,Projet de Convention sur lea mesures adminiatratives propres a attester le droit au 
· pavilion des bateaux de navigation interieure. Texte r6dige par le president de Ia 

premiere Commission, adopte par cette Commission et soumis a Ia Conference. • • • 92 • 

3. Adjonction au Protocole-annexe de Ia Convention sur lea mesures administrative& 
propres a attester le droit au pavilion des bateaux de navigation interieure. Texte 
ado pte par Ia Commission et soumis a ~a Conference • • • • • • • • . • • • • • • 93 

ANNEXE 1. 
[Conf.JU.D.F./41.) 

PROJET DE CONVENTION SUR LES MESURES ADMINISTRATIVES PROPRES 
A ATTESTER LA NATIONALITg DES BATEAUX DE NAVIGATION INTgRIEURE 

TEXTE ADOPTE EN PREMIERE LECTURE PAR LA COMMISSION •. 

Lea Hautes Parties contractantes, 
Desireuses de faciliter I' application de toute stipulation des conventions conclues ou a conclure, 

ou de tout principe reconnu du droit international, qui ferait dependre certains droits ou certaines 
obligations de Ia nationalite ou du pavilion des bateaux de navigation interieure, 

Conviennent, il. cette fin, des dispositions suivantes : 

Article premier. 
Vn bateau de na\Tigation interieure ne peut a voir qu'une nationalite. 

Article 2. 
· Sous reserve des dispositions de Ia presente Convention, lea gtats contractants conservent 

le droit de fixer dans leur legislation lea conditions d'acquisition .et de perte de nationalite des 
bateaux. 

Article 3. 
Tout bateau, pour faire Ia preuve de aa nationalite, doit ~tre inacrit sur un registre des~ne 

pour servir il. cette fin, tenu par l'autorite competente de l'gtat dont il releve. 

· Article 4. 
(Comma a Ia Convention sur certaines matiere& de droit Ouvial.) 

Article 5. 
Lorsqu'un bateau aura ete nationalise, il ne pourra recevoir une nouvelle nationalite avant 

que Ia radiation de !'inscription de aa nationalite sur le registre primitif ait ete eiTectu~. 

Article 6. 
. Lea bateaux manifesteront leur nationalite par le port du pavilion national et en justifieront 

par un document permettant de lea identifier et delivre par l'autorite vis~ il. I' article 3. 

PROTOCOL'£ DE CLOTURE. 

I. 11 est entend'u que Ia presente Convention n'a pas pour eiTet de mettre obstacle au droit 
d'un gtat de a'opposer, en cas d'llvenements graves, au ohangement de nationalite des bateaux 
insorits sur sea registres, ni, d'une maniere generale, de regler Ia question des echanges commerciaux 
d'ordre international auxquels lea bateaux donnent lieu, question qui demeure res61'vee notamment. 
aux traites de commerce et aux conventions gllnerales lloonomiques. 

II. Ad article A, alinlla 2. 
ll.est entendu,,pou~ I' application _de l'alinea 2 de I' article 4, que, en ce qui ooncerne lea sooietea 

de cap1taux, Ia nat1onahte est dlltermmee par le siege social. . 
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[Conf./U .D.F ./45.] 

PROJIIT DE CO:\"VE!II'TI0:-.1 SURLES' MESURES ADMINISTRATIVES 
PROPRES .\ ATfESTER LE DROIT AU PAVILLON DES BATEAUX 

DE NAVIG.\TION INTtRIEURE 
--.....-.....--.' 

Tn;TJ: abaci p~a U: PRtsiDEM't Dl: 1.A PRI:JUtRI: ColllllSSlOX1 ADOM'i PAR CE'I"''W COII~IS!'IOl'C 
l:'t SOU IllS A LA. CoxFiRSMc:B 1• ·. • o • · · . . 

1.es Hautea Parties con\nctan\es, dtlsireusea de ~aci~t.er l'applioat.ion ~e .tout.e a~ipula.t.ion 
des COD'ftlltioas c:one1ues ou l eonclure. on de too\ pranc1pe JeCOnna du drott. anter'!_at.i~nal~ qui 
feiU d~ certaius droita ou ~ obli~\iona do pavilion du bateau d~ na~gat.to~ ant.A~ 
~ coa1'ieueo\ l ceUe 6a des disposittons awvan\eS : · · 

...wdd pnaiu. 

l'it bateau de auigation inUrieme ne peu\ avoir droil. qn'l un pavillon nat.ional. 

Arride t. 
Soas •lsu •e des dispositions de Ia pftlente CoQvent.ion. lea :£t.at.a conLracLant.a conservent. le 

droit de bel' clans Jrur legislat.ion lea eondit.iona d'acquisition el. de pt'rle du droil. au pavillon • 

,.4rtit# :f.. . 
. . 

• . ' . ' - ' . . I . 

Tout. 'bateau, ,00.. raire Ia preuve. de eon ciz:oit au pavillon nat.ionai. doit. fue inacriL aur un 
1egisbe desigoe pour sa • ir l c:eUe fin. \enu par f autoritj comphtente de n~taL qui ocLroie le droil. 

- paYilloD.. 
Artii:U I. 

Si Je baleaa remplilles condit.iona fides pour focLroi du droit. a11 panlloa par Ia ~lat.ion 
• de lieu - plusieun £Lata coutndan&a, il ne peuL file inlcri\ que dana le NgisLre de l'un de cee. 

f)ata Daas ce cas.Je proprie&aire a Je choix du pays ollie ba\eau ler8 illiCrit.. U eollllerYe ce ohois 
1anq8e Je baleaa deja iDKril coul.inue ou Yient. l remplir lea coudiliona Jb• pour l'ocLroi du droit. 
- pariloa JNl:l' Ia •~vslasioo de deux ou pllllieun :£t.at.a eouLrac&aoLL . · 

Cllaq1le Da cootndant. ae rises va le droit. d'eEiger que ~ea reaor\iaanta inlcrivenL aur sea 
nr~~-Bb.Mies haleaux leur apparteuant. pour plua de moit.il! eL rempliaanL eo mAma lempald condi
lioM hies pour fodloi du droit. au pavilion. par Ia ~t.ion d'un ou pluaieun au&lel :£t.at.a 
eoaliMama. ails out. aur 1011 territoire leur riaidence habiLueUe ou. dana le caa de aoei6Ua, Ia 
~ priDeipale de leon aJI'aires.. En ee qui concerne lea baieaux appartenanL l dea penonnes 
phjq , ehaque taas. coatnd.aDt. ae rh u we de mime 1e droit. d'eaiger que sea ret~~Dutiuant.a, 
·he a'ila a'oud. pas aur 100 terriloire leur risidenee babituelle. inaerivenL aur lea rettiatrea 1es 
.... !"'.,. lear apPUteulaai pour pl111 de moit.i6 et. remplilaant 1es condit.iona Bsfet pour l'ocLroi do 
dnNi aa phiDoa, par Ia Jegillat;oa d'Ull ou de pluaieun aut.rea tt.ata eontracLanla, ai ees bateau eo:' eulaliYe Eat. aJI'ec:Us l Ia naYigalioo dans Jes eau dudit. tt.at.. 

; "'• I •- ,. . ' 

Armle 1. 

l.enq.'!ID baleaa aura loti ~ aur Je ~TiM l rarticle 3, 0 ne pourra Ot.re inacriL aur 
a Hire reptle um que Ia radia~M»n de 1011 inaeript.ion aurle regiat.re primiLif aiL b~ eiJeotuAe. • 

.Aflide 6. 

=!:=:~---~~ifv.ror4 da droit de PGrtet' Je pan11on par un docommL permeUant de lea 
--CIBlllD_.S.,. UCIIYRI pal' autoriU .... rartje)e 3. . . . • ' . 

P.o70COL& o• a.iwoaa. · . 

., .. 1£! 't ~· que Ia P"-!it. ConYention o'a pu pour efJet de m8t.tre oba~le· all droiL 
inrau ,. .. ~. ~ ~ d hY~meota ~v-. au abangement. de pavilion dftl bateau~: 
ciaas .,.,..,. , ~ ..... cl une fllallikre gkthala. de rl~ Ia q~W~~Lion dea 6cbang111 eommer· 
..Ua-.t ••=-• ausquet. te. bataus donn8flt. IU.u, qu~~ttlon qui domouro rbaerv6e 

11 "l ......... _ emnmeree et eus tonv~mtiMia g/rMriiiHilc'.onomiqnllll •. · · · · ' · · 
,,. .,,-A,dn&2, · '"' · ·· 

IIMm.d• r lit: , · ' · .. ~· .. ,.;,!!.","' !PP :.t.ima de r.uw 2 de rart.!l:119 '· qu~t, en CUI qul ClODilltrne .... IOOI6L61 
• ... • cUcnmin& par 1e aii!Je ll)f:ml. · · 
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ANNEXE 3. 
[Conf.jU.D.F./46.] 

ADJONCTION AU PROTOCOLE-ANNEXE DE LA CONVENTION SUR LES MESURES 

ADMINISTRATIVES PROPRES A AITESTER LE DROIT AU PAVILLON DES 

BATEAUX DE NAVIGATION INT:gRIEURE 

Texte adopM par Ia Commission et soumis a Ia Conference. 
0 • • • • • • • • • • • • • • • • • • • • • • • • • • 0 • • • • • • • • • .. • • • • 

II I. Tout :gtnt, en signnnt ou en ratifinnt 1a presente Convention, ou en y adherant, peut decla
rer que cette Convention n'aura d'etTets sur son territoire qu'en ce qui conceme les bateaux exclu
sivement atTectes it Ia navigation sur un reseau fluvial determine, etant entendu, dans ce cas, 
qu'il ne pourra se prevaloir des dispositions de Ia Convention, dans le territoire des autres :gtats 
contractants, qu'a l'egnrd des bateaux portnnt son pavilion national, atTectes a Ia navigation sur 
ce rbl!eau. 
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I • 1 t 

2. DEUXJ:EME COMMISSION 

PROJET DE CONVENTION SUR CERTAINES 1\[ATIERES DE DROIT TLUVJAL. 

PREMIERE ~~ANCE 

Tenue lc mardi 18 noPembre 1.930, a 10 he1~res. 

President: Le professe~r Robert HAAB (Suisse) .. 

Le PRESIDENT remercie ses collegues de lui a voir fait l'honneur de lui confier ·Ia presidence 
de Ia deuxieme Commission. 

I. Con~titution du Comite de redaetion. 

~tant donne le grand nombre des membres de Ia Commission, il propose 9ue celle-ci se borne 
a discuter les principes generaux du projet de convention et confie Ia redactiOn des textes a un 
comite restreint qui comprendrait : . 

M. CHARGUERAUD-HARTMANN, 
M. CoNTZESI:o, 

l\1. HosTtE, 
l\1. MoNTAGNA, 
M. RICHTER, 
1\f. VAN SLOOTEN, 
l\1. StTENSICY, 
l\1. SouBOTITCH, 

l\1. SuLKOWSKI. 

Le President prie les membres du Comite de a' entendre sur Ia date et le lieu de leur reunion. 
II invite Ia Commission a aborder Ia discussion de I' article 1 du projet de Convention 1• 

II. Examen do projet de convention. 

M. RossETTI (ltalie) propose que Ia Commission procede immediatement A une discussion 
generale sur I' ensemble du titre premier de Ia Convention en tenant compte des conditions d'ordre 
general qui ont inspire les amendements presentes par la delegation allemande (voir annexe 1, 
page 184). 

Le PRt!ltDENT demande si Ia Commission veut entrer en discussion generale ou s'il ne 
!aut. pas plutot passer a l'examen des articles, etant donne qtle Ia seule question susceptible de 
JUStifier une telle discussion generale doit se trouver lors de Ia discussion des articles 2 et 3. 

1\f. Ricbter partage I' avis du President, et M. Rossetti n'insiste pas snr sa proposition. 

TITRE PRF.MIER. - DE L'IMMATRICULATION. 

Artirle premi~r. 

Le PRt!!.IDENT donne lecture de l'article premier du projet de convention, ainsi que des arti
clet t et t biJI de l'amendement prcsent6 par Ia delegation allemande. 
. !1 fait remarttuer que cet amendement ecarte dans tous lea cas lea bateaux de navigation 
!nteneure ay~nt un deplace~ent in£erieur il. 20 tonnes metriques, tandia qu'aux termes du projet, 
Jla 11mt 10um•• il. Ia ConventiOn ai, conformement il. Ia Mgislation nation ale, ils ont ete immatricules. 

• Voir do<;um~nt C.54t.M.t115.tlf~9.Vlll. 
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M. RICHTER (Allemagne) signale que l'amendement allemand fait mention des bateaux de 
moins de 20 tonnes a I' article fO bill. 

D'autre part, il explique que Ia delegation allemande estime preferable que lea dragues 
grues, elevateurs flottants et tous engins et outillage flottants de nature analogue soient soumis 
a Ia m~me reglementation que lea bateaux de navigation interieure. 

M. Sut.KOWIIKI (Pologne) attire I' attention de Ia Commission sur le point suivant :dans le 
projet primitif, lea ~tats contractants s'engagent il etablir lea registres d'immatriculation confor
mement a leur lllgislation, tandis que l'alliendement allemand prevoit, a l'article 3, que l'immatri· 
culation serait faite dans le pays oti est situe le port d'attacbe du bateau. 

II y a Ia une question de principe qui doit ~tre resolue : les conditions d'immatriculation doi-
vent-elles ~tre uniformisees ou non ? · 

Le PRESIDENT fait observer que ce point devra ~tre examine lors de Ia discussion des articles 2 
et 3. · . 

M. RIPERT (France) demande il Ia delegation allemande de preciser pourquoi elle dl>sire Ia 
suppression, dansl'article premier, des termes « conformement lt leur legislation • . 

• 
M. RICHTER (Allemagne) declare ne pas bien comprendre Ia portee de ces termes. II lui semble 

qu'ils visent Ia tenue des registres. La delegation allemande desire que lea ~tats signataires s'en
gagent il tenir ces registres conformement aux conditions fixees par Ia Convention. 

Le PRESIDENT propose de rimvoyer I' etude d~ ce point au Comite de redaction. 

Il en e1t ainsi decide. 

M. RIPERT ·(France)· demande ce qu'il advient, dans l'amendement allemand, des articles 2 
e~ 3 du projet primitif. 

M~ RICHTER (Allemagne) repond que lea questions traitees dans ces articles feraient l'objet 
d'articles suivants. · 

La delegation allemande estime preferable que Ia Convention ne debute pas par une regie geoe
rale, mais qu'elle traite les diverse& questions une a une. C'est ainsi qu'elle propose certaines modi
fications dans Ia redaction des certificate d'immatriculation et dans lea inscriptions que devront 
porter lea bateaux eux-m~mes. 

M.: RosSETTI (ltalie) est d'accord en principe sur l'amendement allemand qui tend a inclure 
dansle texte m~me de Ia Convention Ia plupart des clauses qui figurent dansle Protocole de clllture. 
Cette maniere de voir correspond aux instructions qu'il a re~ues de son gouvemement. 

Le PRESIDENT fait observer que lea articles premiers du projet primitif et de l'amendement 
allemand ne presentent pas de divergence de fond. lis ne different qu'en ce qui conceme Ies dragues, 
grues, etc. ' 

La Commission doit en outre se prononcer sur le principe de !'introduction, dans le corps de 
Ia Convention, de certaines clauses figurant au Protocole de clOture du projet primitif. Le President 
se d6clare d'accord personnellement sur ce principe, et il constate que la Commission l'accepte d 
l'unanimite. · 

En ce qui concerne Ia question des dragues, grues, etc., elle sera examinee au cours de Ia dis-
cussion des articles 2 et 3. · 

· . M. RossETTI (ltalie) demande que Ia Commission se prononce egalement sur ]'article 1 his 
de l'amendement allemand. 

M. RICHTER (Allemagne) explique que cet amendement apporte deux modifications ll l'ar
ticle premier du pro jet primitif. 

' . . 

1° Ilsupprime le qualificatif • publics • dansles termes • registres publics • et le rem place par 
l'article f his qui regie Ia puhlicite de l'immatriculation. 

2° II propose que les registres,prevus soient intitules • registres des bateaux •· 

M. Rl\SI;ETTI (ltalie) n'a yas d'objection de fond a presenter sur !'ensemble de I' article premier 
de l'amendement. Toutefois, i ne voit pasla necessite d'imposer aux ~tats contractants une appel
lation conventionnelle pour lea registres pr6vus, et i1 propose en consequence que Ia CommiSllion 
~d~pte lea a~ticles 1. et 1 bis de l'amendement allemand, en supprimant seulement Ia phrase • seront 
mt1tules reg~stres des bateaux •· 

M. RICHTER (Allemagne) estime qu'il y aurait, dans ce cas, des possibilites de confusion car 
dans certains pays, tela que Ia France, des registres speciaux sont reserves aux hypotbeques. ' 

,. M; .RossETTI (ltalie) se declare p~t a accepter le terme • re~istres des bateaux • s'il est entendu 
qu d nest ~mplovl! que pour. lea besoms d~ Ia pres~nte Convention et qu'il ne prejuge pas la libt>rt6 
dea ~tats d appeler leurs reg~stres comme dale des1rent. 
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;u c I'ITZESCO (Roumanie) se declare d'accord avec M. Rossetti. II fait observer que Ia eonfu· 
o ' · 0 

0 ....~..o par 1\f Richter est d'ailleurs peu probable, etant donne que les deux sortes de &Ion enVIsa,~ · 0 0 

registres sont tenus par des autor1tes d11Terentes. 

Le PailsiDENT declare qu'il en sera ~insi et qu'oon peut considerer les articles 1 tt 1 his comme 
adoptis tn prinripe et lr.~ ren~·oyer au Com1t.C de redactiOn. 

Articles 2 et 3. 

Le PailsiDE!'IT donne lecture des articles 2 et 3 du projet primitif. 
Jlsignale que Ia Commission eRt en presence de deux propositions d'amendement : 

to Une proposition presentee par Ia delegation des Pays-Bas (voir annexa 2, page 198) 
modifiant le texte du quatrieme alinea de I' article 3 du projet. 

2o L'article 3 de l'amendement allemand (voir annexe 1, page 184). 

M. RicHTER (Allemagne) rappelle que les membres du Comite de droit fluvial ont tous ete 
d'accord pour proposer que l'immatriculation des bateaux de navigation interieure soit obligatoire. 
Par contre, ils n'ont pu s~ mettre d'accord sur les conditions de cette immatriculation. Pou~ l.es 
uns, un bateau doit etre immatricule dans le pays oil est situe son port d'attache ou le domiCI!e 
de son proprietaire: c'est Ia, notamment, le point de vue allemand. Pour les autres, un bateau dmt 
etre immatricule dans le pays dont le proprietaire du bateau est ressortissant : c'est Ia, notamment, 
le point de vue franQais. 

Les membres du Comite de droit fluvial ont decide, en fin de compte, de laisser a chaque ~tat 
Ia liberte de fixer comme ill'entend les conditions de l'immatriculation sur ses registres. En cas 
de conflit, le proprietaire aurait le choix du pays oil le bateau serait immatricule. · 

Tous sont d'accord pour estimer que Ia solution adoptee n'est pas ideale, mais M. Richter va 
plus loin et declare qu'elle est non seulement mauvaise, mais qu'elle presente certaines impossibi
lites d'application. Un ~tat pourrait decider, par exemple, que tout proprietaire desirant imma
triculer son bateau sur les rPgistres de cet ~tat serait autorise A le faire. Le cas exceptionnel, envi
sage par le pro jet de Convention, oil un bateau remplirait les conditions d'immatriculation fixees 
par Ia Mgislation de deux ou plusieurs ~tats contractants, deviendrait alors Ia regie. · 

D'autre part, le projet donne au proprietaire, en cas de conOit, le choix du pays oil son bateau 
sera immatricule. A premiere vue, cette idee semblait seduisante, notamment pour Ia delegation 
allemande qui est guidee par le desir d'ecarter les considerations d'ordre politique et d'etablir le 
systeme qui corresponde le mieux aux int.erilts des particuliers, plutllt qu'a ceux des ~tats. Cette 
dl!legation estimait que le proprietaire ferait toujours un choix raisonnable, mais un examen plus 
approfondi montre que le droit de choisir ne jouerait souvent qu'en faveur des proprititaires 
ressortissants des ~tats ayant adopte le principe de Ia nationalite. 

En effet, on peut envisager deux cas de confiit entre les legislations allemande et fran~aise. 

Premier cas : Le port d'attache d'un bateau est en Allemagne, et son proprietaire est un 
J't'BBOrtiBBant fran(·aia, · 

Deuxieme cas : Le port d'attache est en France, et le proprietaire est un ressortissant 
allemand. o · 

Dans le premier cas, le hateau remplit les conditions d'immatriculation fixees par Ia legislation 
des deux pays, et son proprietaire pent choisir. 

Dans le deuxieme cas, le bateau ne remplit les conditions d'immatriculation ni de l'un ni de 
!'autre pays, et on refuse au proprietaire non seulement le droit de choisir, mais mi!me le droit de 
laire immatriculer son bateau. 

Ces deux objections principales suffisent, semble-t-il, pour condamner Ia solution adoptee 
danR le pro jet de convention. o 

La question de l'immatriculation a ete examinee tres soigneusement au cours des reunions de 
deux comites preparatoires, et elle a donne lieu a beaucoup de discussions et de malentendus 
Cela oprovient, de I' avis de M. Richter, de ce que les diverses delegations n'envisagent pas Ia Con: 
vent10!' so~a le meme angle. Pour Ia delegation allemande, Ia Convention ne vise que des points 
de ~ro1t opnve. D'autres delegations, par contre, veulent y introduire indirectement Ie principe de 
nat10nahte et aauvegarder dans Ia meme Convention, A Ia lois les interets des particuliers et ceux 
dea gouvemementa. · 

Oor, M. Richter estime qu'il est indispensable que Ia Commission s'en tienne exclusivement. 
au pomt ~e v~~ du droit prive ; quant au droit public, Ia Convention no devrait comprendre 
9u~ dea disposJtJOna oaccessoirea ayant soulement pour but de Caciliter son application. M. Richter 
!fl818f:e aur la nf\cesso1te pour Ia Commission de renoncer A considercr les bateaux do navigation 
mtkrumre comme fa1sant partie de I' ensemble du domaine national. 
Mte En_ aomme, ila'ogit de mettre lea intercases A mil me d'obtllnir des renseignements sur un bateau 
d; ·'1{11on~. 0 II aernLle. ~ou~ cela n~turel de choiKir, pour lieu d'enrcgistrement, celui du centre 

exp :utat1on, et CllCIJUKtJfie le prmcipe du port d'attache. 
rto 

0

;· 

11 ~1endfl~nflnt t!e Ia d{o){,gation aiiP.mnnde est une traduction presque litterale tie certains 
tt~~: ~1 1·~<ut ~:1 ': 10 1 ollerr:an~. 11 perm.Pttrnit d'eviter toutrs diffi.cultes et discussions. Chaque 
interit~:r~.t 1 •re, "•lleun, d eg~r com me J))'enttmd pour tout ce qu1 concerne son administration 
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M. SI'l'ENSKY (Tchecosiovaquie) constate que Ia delegation allemande propose i'adoption de 

conditions uniformes regissant l'immatriculation, au lieu du. reglement des conflits tel qu'il est 
prevu par le projet de convention. Or, M. Richt.er a rappele lui-meme que les membres du Comite 
de droit fluvial ont ado pte Ia solution indiquee dans le pro jet, faute d'avoir pu conciliar lea points 
de vue de ses diiTerents membres. Comment espere-t-il pouvoir lea concilier maintenant ? 
· Si une autre delegation presentait un amendement inspire de Ia legislation de son paya et 

incompatible avec Ia legislation en vigueur en Allemagne, Ia delegation allemande ne pourrait non 
plus !'accepter. 

. D'autre part, M. Sitensky estime que I' argumentation del\1. Richter est critiquable et. que les 
exemples cites sont plus theoriques que pratiques. C'est ainsi, par example, qu'un proprietaire 
allemand, s'il le desire, peut toujours faire en sorte que le port d'attache de son bateau soit en 
Allemagne. · ' · · · 

Le pro jet elabore par le Co mite de droit II uvial est le resultat de longues deliberations et, a'il 
ne fixe pas une regie uniforme pour l'immatriculation, c'est parce qu'il etait impossible d'en faire 
accepter une par tous. M. Sitensky estime que si Ia delegation allemande insiste pour defendre 
son amendement, cette fa9on de faire serait dangereuse et pourrait compromettre le succes de Ia 
Conference. 

M. RossETTI (ltalie) tient a rendre hommage a l'etude approfondie du projet de Convention 
faite par Ia delegation allemande. II regrette que les objections presentees par celle-ci ne l'aient pas 
eta plus tot, au cours des travaux preparatoires. II estime que plusieurs points peuvent etre retenus 
dansl'amendement allemand, qui ne sont pas incompatibles aveo le projet primitif. 

· 1\Iais il desire attirer !'attention de Ia Commission sur un point capital : un certain nombre 
d'Etats ne peuvent abandonner Ia conception d'apres laquelle Ia batellerie fluviale fait partie de 
I' ensemble du domaine national. La conception contraire est toute nouvelle, merna en Allemagne. 
C'est ainsi que dans le traite classique du professeur Mittelstein sur le t BinnenschiiTahrtsrecht t, 
Ia question est traitee du point de vue de !'interet national. D'ailleurs, le point de vue de Ia majorite 
actuelle a bien ete sui vi par I' Allemagne, lorsqu'elle a dii pourvoir a Ia protection de ses interet&, 
comme par exemple dansle.Bas-Danube. On doit tenir compte, en tout cas, du fait qu'un certain 
nombre d'Etats ne sont pas disposes a se dessaisir des droits et des devoirs qu'ils ont a l'egard de 
leur batellerie nationale. 

II n'y a pas de doute qu'il ne s'agit point Ia d'une simple question juridique, mais bien d'une 
question tres complexe dont les consequences d'ordre politique ne peuvent pas etre meconnues. 

· M. Rossetti ne peut non plus se rallier a I' opinion selon laquelle Ia Conference actuelle ne serait 
appelee a etablir qu'une convention de droit prive. Sans s'etendre sur le fait qu'en droit fluvial 
aussi bien qu'en droit maritime, il est bien difficile de. faire un partage exact entre ce qui est. du 
do maine du droit public et ce qui est du ressort du droit prive, il rappelle comment certaines notions 
de droit public doivent en tout cas se trouver a Ia base de toute regie de droit prive. On ne conce
vrait pas, a titre d'exemplq, un code civil qui ne commencerait point par une reglementation de Ia 
nationalite. 

11 repete qu'a son avis, Ia Commission peut repondre favorablement. a certaines des objections 
faites par Ia delegation allemande en apportant un certain nombre de modifications au text.e du 
projet, et il donne lecture d'un·amendement provisoire redige a_ cette fin. 

M. SuLKOWSKI (Pologne) souligne qu'en theorie, ilserait certes preferable d'etablir des regles 
uniformes regissant l'immatriculation ; vu.les experiences du Comite c_:harge de Ia preparation des 
projets de conventions, cette tache parait cependant, dans lea conditions actuelles, irrealisable. 

En ce qui concerne en particulier l'amendement propose par Ia delegation allemande, son 
acceptation serait de nature a empietjll' sur le terrain de Ia politique economique sui vie par lea Etats 
particuliers. A cet egard, on doit S8 rendre compte que d'apres l'amendement allemand,l'immatri
eulation s'eiTectuerait sur Ia base du port d'attache, quelle que soit Ia nat.ionalite du proprietaire 
du bateau. Or, un Etat peut. a voir interet a refuser l'immatriculation aux etrangers en Ia reservant 
a sea nat.ionaux, C8 qu'il ne saurait ,plus prescrire si l'amendement allemand etait accepte, cet Etat 
&8 trouvant lie par une telle disposition qu'il ne pourrait plus changer unilateralement. 

M. HoHL (Suisse) declare que dans !'opinion de Ia delegation suisse, le but principal de Ia 
Conven\ion est de prevoir le reglement des conflits de lois. . 

La solution indiquee dansle projet est. a Ia lois positive, en ce qu'elle rend l'immatriculation 
obligatoire, 8t negative, en ce qu'elle confie aux diiTerents Etats le soin de fixer les conditions 
regissant l'immatriculation. La delegation allemande propose main tenant une solution entierement 
positive. Or, eette question a deja ete discutee au sein du Comito rhenan ; une nouvelle discussion 
ferait ressortir los m~mes incompatibilites d'opinions, et on ne pourrait que retomber sur Ia solution 
indiquce dans le projet de convention. . 

1\I. Richter a cite un example de conflit ncgatif, celui d'un bateau dont le port d'attacho serait 
e~ France,et dont le proprictaire serait un ressortissant allemand. 1\1. Hohllui rappclle le quatriruoo 
almca do I' article 3, dont l'Allemagne pourrait so prevaloir dans ce cas. 

La delegation suisse en arrive a eonclure que Ia solution adoptee dans le pro jet de conYtllltion 
sauvegarde lea interets de tous lea Etats representes et qu'elle doit ain'li pouvoir etre aeeepttie par 
to us. 

, M. CoNTZES?o,(Roumanie) cr~int d'avoir ete trop optimiste au cours de Ia st'>anee phini&re de 
la Conference qui a est tenue Ia vellle, en comptant sur uno marohe satisfaisante doa dt\ba.ta et sur 
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'd d ption des proJ· ets do convention. 11 croyait qu'on n'allait pas toucher d'une fa~;on une ra pi o a o . . . 1 t 
· profonde aux questions de prmmpe formulees par es exper s. 

BI .Mais l'amendement allemand apporte de tres sensibles modifica~ions. ~u systeme adopte et 

d. . grandement lea chances d'arriver a un reglement de Cette questiOn Sllmportante. 
~m~ . . 

A Ia demande de M. Contzesco, M. DAscoVICI (Roum~~;nie) !ait observer qu'il est necea.aaire 
do tenir compte de Ia situation speciale de certains Etata r1verau~s. du Danube •. La Roum~me, Ia 
Yougoslavie et Ia Tchecoslovaquie ?nt a Iutter contra. de~ condlt!ODS. eco~omiques sp.ecl~~;les et 
difficiles : c'est pourquoi elles sont b1en attachees au pr~nc1pe. de Ia na~wnalite du propr1~ta1re d.u 
bateau en matiere d'immatriculation. En rouvrant Ia d1scu~sl?~ sur d autres ~ases, on r1sq~era1t 
de voir Ia Conference prendre fin sans qu'aucun resultat a1t ete obtenu, ta~d1s que le proJet de 
convention contient une solution transactionnelle qui tient compte de deux pomts de vue nettement 
opposes. · 

D'autre part, il est certain que Ia question releve egalement du droit public, en ce qui concerne 
le droit au pavilion notamment. 

M. SoUBOTITCH (Yougoslavie) tient a preciser que Ia delegation yougo~lave considere que l.a 
question de l'immatriculation n'est discutee par Ia Commission que du pomt de vue des conse
quences envisagees dans le pro jot d~ convention,_ c'est-a-dire .cello~ ayant trait a Ia proprit\te. aux 
hypotheques, etc., sans toucher en r1en a Ia questwn de Ia nat1onalite. 

II ajoute qu'a son avis, il est juridiquement possible d'etablir deux registres dis tincts, dont l'un 
porterait des inscriptions relati~es a.l'i!fimatriculation p~opreme~t. dite e~ servir~t a Ia publicite 
des droita reels, et !'autre des lDSCrlpt!Ons d'ordre public et pobtique, c est-a-dire relatives a Ia 
nationalite. · 

1\1. NAUTA (Pays-Bas) fait observer que tousles Etats possedant un systeme d'immatriculation 
en sont satisfaits, et qu'il est peu probable qu'ils consentent ale remplacer par un autre.S'il n'exis
tait pas deja un grand nombre de legislations en vigueur, uno reglementation uniforms pourrait 
etre acceptee, maia, etant donne que ce n' est pas le cas, il semble que Ia seule solution qui puisse 
etre adoptee aoit cello du pro jet de convention, c'est-a-dire cello suivant laquelle, d'une part, chaque 
Etat reate libre de fixer lea conditions regissant l'immatriculation, et, d'autre part, le proprietaire 
ale choix du pays oil lea bateaux aeront immatricules. Cette solution n'est certainement pas sans 
defaut, mais, encore uno fois, c'est Ia seule possible. 

D'ailleurs, on pourra saris doute porter remade a certains des inconvenient& qu'elle presente. 
C'est ainsi, par exemple, que dans !'hypothese envisagee par M. Richter oil un Etat permettrait 
a tout proprietaire qui en ferait la demande d'immatriculer son bateau sur ses registres, on pourrait 
decider, en cas de conflit, que preference serait donnee a la legislation imposant une obligation 
d'immatriculation, plutot qu'a Ia legislation donnant &implement une faculte d'immatriculation. 

M. Nauta estime qu'il faut adopter comme principe celui du pr11jet de convention : chaque 
Etat resterait libre. La Commission doit se contenter de chercher des solutions pour lea cas oil un 
bateau remplirait a Ia fois lea conditions d'immatriculation fixeea par Ia legislation de deux ou 
plusieurs Etats contractants, ou ne remplirait lea conditions d'aucun de cea Etats. 

1\1. HoUPEURT (France) constate qu'il serait infiniment desirable d'arriver a etablir une regie 
unique, mais qu'il faut reconna1tre que cela est impossible a l'heure actuelle. 

II croit bon de rappeler lea circonstances dans leaquelles a ete adopte le quatrieme paragraphs 
de !'article 3. C'etait au cours d'une reunion du Comite rhenana Berlin qu'une solution avait ete 
cherchee avec le plus grand desir d'aboutir. Or, c'est precisement Ia delegation allemande qui a 
arrete le texte finalement adopte, et elle avait fait observer que ce texte etait conciliable avec le 
• Binnenachiflahrtsrecht • et qu'il en reprenait meme certaines expressions, telles que • direction 
principals des aflaires •· · · 

Le cas, envisage par M. Richter, d'un bateau dont le port d'attache serait en France et le 
p~oprietaire ressortissant allemand, ne serait sans doute pas difficile a resoudre, d'autant plus que Ia 
!01 allem~~e prevo~~ que d~s ?ertains cas, il est impos~ible de determiner .le port d'attache d'un 
bateau. D ailleura! l mterpretatJOn des reglements a tO~JOUrB e~e aasez elastique a ce aujet, comme 
le prouvent certama exemplea de bateaux allemands Immatr10ulea dana des ports qui leur aont 
inacceBBibles en raison de leur gabarit. 

Enfin, on pourrait citer le cas du petit marinier qui, habitant son bateau, se deplace s~na cease 
a Ia recherch~ du tr~fi? .: quel est le port d'attache de. son bateau ? M. Houpeurt conclut qu'il faut 
reconnaltre_limpo881bihte de trouver une autre solutiOn que Ia solution transactionnelle du projet 
de con~e~t10n. Celle-ci a ete adoptee a l'unanimite des experts, et il semble que la Commission 
pourraiL l adopter egalement. 

~l. RICHTER (AIIemagne) declare etre legerement de~;u dela tournure prise par le debat etant 
do~ne qu'.aucun des orateurs n'a traite, a aon avis, le cote essential de Ia question. Si lea c~mites 
p_reparato~rea n'ont pu trouver une solution meilleure que cello indiquee dans le projet de conven
tw'!, c'B!'t paree qu'i!s ont ~uivi une methode defectueuse et qu'ila ont mele lea considerations de 
droit pnve et ~e droit pubh~. II appartient a Ia presents Commission de trouver uno solution plus 
heureuae en awvant uno mellleure methode. 

!.1: Ric~Iter eatime, _comma 1\1. Rossetti, qu'il a'agit ici de droit fluvial et non pas seulement 
de drOit prav:e. T~utefoia, lee .co'!siderationa de droit public ne doivent l!tre introduites que pour 
pr<Jteger let mteret1 de• partwuhera. 
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Or, 1\1. Rossetti a fait allusion a I' article 26 dela loi allemande, qui 'prevoit que le Gouverne
ment peut edicter une ordonnance autorisant l'immatriculation de certains bateaux aur des registres 
consulaires. Dans les deux cas oil cette disposition a ete appliquee, c'est·a-dire pour le Bas-Danube 
et le Yang-Tse-Kiang, le Gouvernement allemand a pris cette mesure, faute de mieux, les registrea 
locaux etant fermes aux etrangers. . . . . 

Quant a Ia solution proposee par M .. Nauta pour le reglement des conflits, c'est-a-dire que 
preference soit donnee aux lois faisant une obligation de l'immatriculation, plut t qu'a celles qui 
en font simplement une faculte, M. Richter fait observer qu'jl peut arriver que les legislations de 
deux Etats prevoient toutes deux I' obligation de l'immatriculation. 

· · M. RtPERT (France) constate queM. Richter reproche aux orateurB qui ont critique son amen
dement d'avoir neglige sa recommandation principale qui etait d'eviter toute consideration poll-

. tique dans Ia discussion du pro jet de convention. · · · 
M. Ripert veut dissiper a ce sujet un malentendu. Quand. des Etats arretent les conditions 

regissant l'immatriculation des bateau~, ils ne le font 'pas pour des considerations de politique 
etrangere, mais en tenant compte de leur politique economique generate. Or, lea politiques econo
miques different d'un Etat a l'autre, et, comme tousles pays n'ont pa1 lea memes.interets, il est 
naturel qu'ils fixent, pour l'immatriculation, des conditions difTerentes. Le projet de convention 
a tenu compte des solutions difTerentes. On peut dire,· en consequence, que ce sont lea Etats qui 
veulent faire itccepter aux autres leur propre solution qui, par cela meme, font acte politique. 

II est impossible de supprimer entierement les conflits de lois ; il s'agit simplement de prevoir 
une methode pour leur reglement, et le projet de convention apporte une solution, celle du libre 
choix en principe du pays d'immatriculation. · . · · ' 

Pourquoi exige-t-on l'immatriculation pour les bateaux, et non pour tous les autres biens 
mobiliers ? C'est pour pouvoir suivre cea bateaux, et permettre qu'ils fassent l'objet d'hypo
theques, etc. On ne .voit done pas pourquoi il faudrait creer deux sortes de registres, des registres 
de propriete et des registres de nationalite : le systeme amimerait des desordres administratif&. 

La regie pour Ia solution des conflits indiquee dansle pro jet de convention, donne satisfaction 
a tousles Etats, et ilsemble qu'il serait dangereux de vouloir recommencer a opposer l'un a I' autre 
lea sytemes de l'immatriculation et de Ia nationalite. La Commission devrait se contenter d'appor· 
ter &implement au projet qui lui est soumis quelques amendements eventuels. 

M. VAN SLOOTEN (Pays-Bas) s~uligne que Ia question de. l'immatriculation des bateaux de 
navigation interieure a fait l'objet de discussions qui durent depuis sept annees. Des le debut, 
il a paru·que cette immatriculation avait deux buts distinct&. En premier lieu, assurer une assiette 
solide aux hypotbeques et ail.x autres droits reels, et, en second lieu, sauvegarder Ia fortune natio
nale. Or, Ia delegation allemande prend maintenant uno nouvelle position et essaie d'y rallier Ia 
Commission. 

M. van Slooten se declare d'accord avec M. Ripert et estime que Ia Commission doit s'en tenir, 
dans son ensemble, au pro jet de convention qui lui est soumis. · 

II attire l'attention de Ia Commission sur le fait que d'apres les statistiques etablies par Ia 
Commission centrale pour Ia navigation du Rhin, le tonnage des bateaux appartenant a des petits 
marinierB depasse, en Belgique et en Hollande, le tonnage appartenant aux grandes compagnie&, 
et qu'en ce qui concerne Ia navigation allemande sur,le Rhin, les proportions sont a peu pres 
egales. Or, etant donne que les petits mariniers n'ont generalement pas de port d'attache, i1 ne 
.convient pas d'etablir une reglementation internationale sur Ia notion du port d'attache. 

M. RicHTER (Allemagne), en reponse aux c;ritiques formulees par M. Ripert, ne voit pas pour
quai il serait difficile de tenir deux sortes de registres. Le premier serait un registre de commerce, • 
ayant en vue surtout les hypothilques, et un second registre serait un registre de droit public, 
ayant en vue, par exemple, Ia perception des impots, Ia protection des bateaux en pays etrangerB 
et les requisitions eventuelles. Mais M. Richter estime que Ia Commission n'est pas competente pour 
s'occuper de ce dernier ordre de questions: aussi faut-il, a son avis, separer nettement le droit public 
et le droit prive. 

1\1. RossETTI (ltalie) fait observer que meme l'amendement allemand laisse subsister un article 
du Protocole de cloture qui est essentiellement de droit public et qui entralnerait des consequences 
tres importantes en cas d'evenements graves. 

. . ' ' ' I I 

. M. DE RuELLE (Belgique) declare que. Ia delegation beige a suivi le d~bat avec un tres vif 
iJ_lteret et qu'elle en tire Ia conclusion que le projet soumis a Ia Conference comma base de discus
stan est tres sage. M. de Ruelle peut le dire d'autant plus facilement qu'il n'a pas personnellement 
contribue a son elaboration. . . . . ' ' 

II estime qu'il est inutile que les pays essaient de se convaincre les uns les autres de Ia 
superiorite de leurs sytemes r~spectifs: Les a?teur,s du pr~jet on~ fait re'!-vre s~ge en proposant .uno 
!ormule de reglement de confhts de lots plutot qu un systeme d tmmatrJCulatton uniforme. r.ertes, 
II se peut que po~ per~ettre le ~~gl~ent d~ cer~ains cas. • negatifs. » dont a parlo Ia dtilt'gation 
allemande, de Iegere~ mtses au pomt des IegtslatJOns nat10nales sotent n~cessaires mais 1\J. de 
Ruelle ne pense .Pas ~e ~ela p~esenterait des difficultes insurmontables. ' 

!I esttme b!en ~tffimle, d au~re part, de separer compliltement les considt'rations de llroit. 
p~bho et de drott pt•tve. La questton de'la vente, par exemple, qui est. bien une matiere de droit. 
pr!ve, peut avoir des repercussions en matiere de droit public, par example en matiere de droit. de 
prtse. 
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En consequence, ia del~gatio!l beige declare se rallier en principe ab projet de convention 
elabore par le (.;omite de droit fluvial. 

M. SouBOTITGH (Yougo~lavi~) _rappelle_ qu~ Ia d.!le~ati?n rougoslave consider~ qu'il. y .a deux 
ordres de questions nettement d1stmcts qw d01vent fa1re I obJet de deux conventions dlfleren~es. 
Les questions concernant Ia proprit~te et sea consequences doivent etre reglees par Ia Convent!on 
en discussion. Lea questions de pavilion et de nationalite doivent etre reglees par une conv~ntwn 
~peciale. La teneur des arti~les de Ia pr~ent~ Convention ne pre~uge e!l.rien I~ quest10n de . 
!'attribution du droit de pavilion, et Ia delegatiOn yougoslave se declare ICI en desaccord avec 
M. Riper\. 

• 
M. RIPERT (France) precise que lorsqu'un Etat immatricule d€s bateaux inscrits sur ses 

registres, il y a Ia une constatation de propriete qui a des consequences en ce qui concerne le droit 
public. II ne peut y avoir deux droits d~ propr~ete differents, l'un quant aux rapports de droit 
public, !'autre quant aux rapports de dr01t pr1ve .. 

M. SouaOTITCH (Yougoslavie) fait observer que Ia remarque de 1\1. Ripert ne peut s'appliquer 
qu'aux :Etats qui reservent l'immatriculation A leurs ressortissants. . . 

II estime que Ia Commission ne doit pas se preoccuper des consequences touchant Ia natio-
nalite des bateaux, et, a son avis, Ia recommandation de 1\1. Richter est justifiee. · 

~1. RIPI>RT (france) rappeUe que l'argumentat.ion de l\1. Richter etait Ia suivante : ~eu importe 
aux Etats le lieu du registre d'immatriculation de Ia propriete, etant doom! que les Etats seront 
libres d'avoir un autre registre pour tenir compte des considerations de droit public. Or, ii est 
impossible de separer les deux questions. 

M. SouaoTITCH (Yougoslavie) se declare en desaccord sur ce point avec l\1. Ripert. Juridique-
ment, ii est. possible de tenir deux registres different&. . 

Si Ia Commission veut. Lenir compte de Ia recommandation de 1\1. Richter et se limiter aux 
considerations de droit prive, lea apprehensions de Ia delegation allemande s'evanouiront en 
grande partie, et cette delegation pourra accepter plus facilement le pro jet de convention. 

Apres un echange de vues entre plusieurs membres de Ia Commission, Ie PRESIDENT decide de 
ren~Joyer la suite de la discussion ti la prochaine seance pour permeUre aux membres de la Commission 
d' iludier les pro jets d' amendements q"i leur ont ete soumis. · 

DEUXI El\IE SEANCE 

Ten"e le mercredi 19 novembre 1930, ti 10 heures. · 

President: Le professeur Robert Hue (Suisse). 

m Examen du projet de Convention (suite). 

TITRE PREMIER.- DE L'IMliATJIICULATION (suite). 

Articles 2 et 3 (suite). 

. Le PRESIDENT ouvre Ia discussion en demandant aux delegues s'ils ont des observations A 
fa1re a Ia euite de I' etude des amendements distribues. 

Amendement propose par la delegation ilalienne. 

M. Ros~ETTI (ltalie) declare qu'hier, au debut de Ia seance, dans un souei legitime de venir 
a ~o~t dea dlffieultea qui se preaentaient, il avait presente un projet d'amendement qui a vrai dire 
n'e\~1t pas co~ple~, maia qu'il se proposait de completer. Or, ala suite d'un examen 'plus appro~ 
fdond1 de .ee pro Jet, 11 a constate que eelui-ci, loin d'arneliorer Ia situation, aurait pour consequence 

e l'emp1rer en augmentant lea cas de conflits de lois. II prie done Ia Conference de eonsiderer son 
~mend~":Ient co,mme nul et non avenu, tout en souhaitant que cet exemple d'autocritique puisse 
o:lre 1wv1 par d autrea auteurs d'amendements. · 

Le PIIEI!IDEIIT remereie M. Rossetti et prend acte du rotrait de l'amendement italien. 

lJecuuation.~ dP..r deliguh gree et roumain. 

d' ht.f. Con?v_vu (GriJce) declare que Ia delegation helltlnique a juge prMerable d'entendre u!r ord le: opmJO.n.• dill r~pr~sentanl.l de~ payalea plus directement. interesacs a une reglementation 
onne ea mat1ere1 qu1 lw 10nt aoumaaoe avant de prendre position dana lea dcbata. 
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La delegation helleniqlte a suivi avee beaucoup d'interet lea difTerentes propositions formuteea • 
devant Ia Commission, et elle .est d'accord avee ooux des delegues qui estiment que Je travail 
preparatoire accompli avant Ia reunion de Ia Conference marque une etape avancee dana le sena 
de Ia conciliation des point& de vue divergent& en matiere d'immatriculation dea bateaux. Dana eet 
ordre d'idees, Ia delegation hellenique n'aurait pas demande Ia parole au cours de eette diacu&Sion 
si eertaine delegation ·n'avait eru micessaire de reprendre avec insistance Ia defense ·d'une these 
qui risquerait de compromettre Ia solution· de principe consignee dans I' article 3 du projet de 
convention. Cette solution, amendee eventuellement de fa1,1on a couvrir tous Jes cas qui pourraient 
se produire dans l'application. presenterait, si elle etait acceptee par Ia Conference, l'avantage 
c!'un compromis et dispenserait de poursuivre de nouveau Ia recherche d'un criterium unique 
acceptable pour toutel! Jes Puissances interessees, recherche A laquelle, d'apres lea redacteurs du 
rapport, on a dQ renoncer jusqu'ici .. Or,la proposition allemande-autorise a se retrancher egalement 
derriere lea lois nationales respective& eta faire, pour ainsi dire, de nouveau le point danala question 
de savoir queUe est Ia voie de legislation uniforme dana laquelle cbacun des dtHegues serait dispose 
a s'engager conventiorinellement en cette matiere controversee. . : 

La Greco n'a pas de ·voies de navigation interieure sur son.territoire, et partant, pas de port 
d'attache propre pour les bateaux du Danube apl?artenant a sea ressortissants. Or, Ia delegation 
hellenique risquerait d'encourir le reproche de diss1muler les motifs de son attitude si elle ne disait 
pas tout de suite qu'il est d'un interet evident pour son Jiays de'pouvoir conserver, au profit desdits 
bateaux, Ie benefice d'une immatriculation ·nationale. Cette immatriculation ne saurait se conce
voir autrement que par Ia reconnaissance au proprietaire de ces bateaux du droit correspondant, 
aux termes de Ia Joi grecque, a une obligation de les faire enregistrer dans les bureaux nationaux 
tela que lea consulats helleJliques de Galatz et de Braila~ Ce serait consacrer par Ia une pratique 
suivie depuis trea longtempsj a Jaquelle le Gouvernement hellenique refuserait renoncer. D'au
tant plus que sans y meier des considerations politiques d'aucune sorte, Ia legislation grecque 
prooede du principe que l'immatriculation est en quelque sorte un eiTet immediat et obligatoire 
de Ia reconnaissance de Ia nationalite du bateau. Dans co sensj Ia delegation helltinique est amenee 
a appuyer le point de vue du delegue de Ia France qui a releve hier avec tant d'autorite l'imposai· 
bilite de dissocier completement Jes aspects de droit public et de droit prive de l'immatriculation. 
. .De tout temps, les bateaUX· helleniques du Danube ont ete considerea comme faisant partie 

du domains economique de Ia Greco. L'obligation qua Ia loi helhinique impose a leurs proprie
taires do lea faire nationaliser tend, avant tout, a sanctionner a l'egard de ces bateaux le principe 
du lien qui les rattacbe audit domains. L'immatriculation, eiTet immediat de Ia nationalisation, 
ne saurait en titre disaocie11 puisqu'elle assuro,pratiquement Ia survivance de ce lien par le moyen 
d'un coJ;J.trole official des manifestations de Ia ~-ie economiquo du bateau (tramfer\ de Ia propriete, 
charges, etc.). Dana .ces condi\iops, Ia deltigatio.n bellenique ne peut que so rallier a Ia formula du 
pro jet de convention ,qui est soumis a Ia Conference. . . : . , ; . · . . , · . . . 

,'I' -': •' :; • I••·· ' ,-,, •I j •: ;, • 0 I 

1\f. CoNTZEsco (Roumaoie) declare que jusqu'au developpement en seance de Ia declaration 
faito par l\1. Contoumas, Ia delegation de Roumanie fait )es plus formelles reserves au sujet dea opi
nions emises par Ia delegation helleniCJ.ue. concernant 11!. situation des bateaux appartenant il dea 
ressortissants grecs, insc;rits sur lea reg1strea des offices consulaires du Bas-Danube. 

' ': '• ,,·. ,,·, I • 

Anumdemcnt propose par la delegation nierlandaise .. 

Lo PRESIDErl'l' invite Ia Commission a discuter J'amendement. propose par Ia delegation des 
l'ays-Bas au quatrieme alinea del'article 3 (voir annexo 2, page 198). 

1 ' I, ' '' , • .• · 

M. VANSLOOTEN (Pays-Bas) precise que cet amendement consiste a aubstituer au mot • ressor
tissanta • du texto primitif, ]a phrase« personnes ayant eu, pendant les derniers dix-huit moia, leur 
residence babituelle·tmr Bon territoire •· , · · . · . · · ' ' · · ' · · -

II precise que cet amendement est conforme aux instnJCtion11 formelles qu'il a re~ues de son 
Gouvernement. II pourrait ajouter que son texte est conforme egalement au nouveau projet de loi 
neerlandais relatif a Ia batellerie interieure, mais il sait. fort. bien quo cet argument ne produirait 
aucune impre&Sion sur une aBBemblee internationale comme Ia presente. En etTet, peu import.e, au 
point de vue de Ia reglementation internationale, ce qui a .ete fait dana les legislation& nationales. 
SeuJes)es IJO}utiona internationales ont a cet egard une valeur pratique. 

La vraie fin que vise l'amendement neerlandais est done d'eliminer de.a discussions de Ia 
Conference une derniere pierre d'achoppement,. en l'eapece lo terme • ressortissants •· Ce mot. 
evoque en eiTet l'idee de Ia nationalite. Le mieuJ!: est. done d'introduire le principe de Ia residence 
habi~uelle sur !e territoire d'un Etat contractant. L'amendement neerlandais simplifierait lea 
solut10na antilrleures.· . · · · · ... 1 • • • , . , , ,, . , . . . . ·• 

' ' ' • : • ' ' o : I ~ ' ~ ' I ' ' ' I ' ' 

· · M. Suu:owur (Pologne) estime qu'avant d'aborder Ia discu&Sion, il convicnt. d'eclairoiJ- une 
question de principe. A so.n avis, Ia portae de l'alimia 4 de I' article 3 est douteuse. La latitude pour 
chaqne Etat d'exiger de sea nationaux que les bateau.x .leur appartenant aoient. inscrit.s sur les 
registrea nationaux ne eaurait Hre limitee par .cette disposition. L'article 1, alinea 1, dit en eiTet.: 
«Lea Etab contractanta a'engagen\ a etablir, conformement. a leur legislation, des ro!!istres nublica 
pour l'immatriculation,etc.»ll en resulte qu'un Etat aurala liberte de fixer losoondiUona dtimma· 
·tricul~tio~.dea bat.eaux i or, d'apreal'~linea 4 de l'articl~ 3, on doit. ~onclure.qu'un ~tat. ne pol1mlit. 
prescr1re 1 unmatriculatlOn de sea nat1onaux sur 11ea reg1stroa que 91 cea nationaux resident. aur son 
territoiro. Avant d'aborder_la discu&Sion au aujet de l'amendement. neerlandaia qui va limiter eru:ore 
cette faculte, M. Sulkowski demande aux redacteurs du projet de bien vouloir p..OOiser lourpensee 
sur le .Point euivant : L'alinea 4 de l'article a limite-t-illa faculte pour chaque !:':tat. de tixer lea 
conditione de l'immatriculation dee bateaux de sea nationaux ? , . 
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Le PllisiDENT declare que, d'apres le systeme du projet, chaqu.e Etat fixe ~e.s con~!tions d.~ 
l'immatriculat.ion. Des lors, il est possible que le me'!'e bate~u ref!!phsse les c~~d1~10ns ~ lmmatn 
culation de plusieurs Etats. A fin d'eviter Ia double 1mmatrwulatwn,, !e pro~r1~trudre1~· fa~s c~ cas choisir entre les Etats. Ce choix est libre, sous reserve du quatr1em.e ah!lea e JC e . qm 
dispose que chaque Etat se reserve le droit d'exiger que sea ressortissants1~scr1vent sur ses reg~~tres 
Ies bateaux leur appartenant et remplissant les conditions d'immatriculatwn de ~~ux ou P!us•e!irs 
.Etats s'ils ont sur son territoire leur residence babituelle ou, dans le cas de. soCJetes, ~a .d1rect10n 
principale de leurs afT aires. Or, ~1 .en res':llte qu~ le q~atriem~ alin~a de I'a.rtwle 3 ne ~1!f11~e pas.le 
droit des Etats de fixer les cond1t1ons d'1mmatr1culatJOn, ma1s le hbre cho1x du propr•eta1re. · 

M. SuLKowsKI (Pologne) demande si un Etat a le droit de prescrire !'obligation generale 
d'immatriculer lea bateaux de ses nationaux sur les registres nationaux. 

1\1. RICHTER (Allemagne) constate que d'aprl>s !'article 2 du projet de Convention, le~ .Etat~ 
restent Jibres de fixer dans leur legislation les conditions de l'immatriculation. Or, dansl'artwle 3, 
iJ s'agit de Ia solution d'un conflit de lois : il concerne Jes bateaux qui remplissent les conditions 
d'immatriculation fixees par Ia legislation de deux ou plusieurs Etats different&. Dans ce ca~, le 
proprietaire a le cboix entre deux pays. Si Ia Convention admet que, dans ce cas, ce choix est libre, 
les Etats, de leur cote, ne seront plus libres d'obliger leurs ressortissants a se faire inscrire sur 
leurs registres nationaux. Ce point est clair, · 

1\1. SuLKOWSKI (Pologne) constate que, dans ces conditions, un Etat contractant ne pourrait 
plus prescrire d'immatriculation obligatoire il un proprietaire de bateaux, a moins que celui-ci 
n'ait eu, pendant les derniers dix-buit mois, sa residence habituelle sur le territoire de ces Etat~. 
La delegation polonaise dit, au contraire : aucune limitation ne doit etre apportee a Ia liberte d'un 
.Etat de prescrire l'immatriculation obligatoire. Tout national devrait etre tenu de faire immatri
culer son bateau sur un registre national, qu'ilsoit domicilie ou non sur le territoire de l'Etat auquel 
il appartient. 

La Convention ne doit regler que des conflits de lois ; aussi Ia Pologne ne pourrait-elle accepter 
l'amendement neerlandais qui abandonne le principe de Ia liberte des Etats en leur imposant une 
restriction • 

.M. RICHTER (Allemagne) croit comprendre que, d'apres !'argumentation du delegue de Ia 
Pologne, il est impossible a Ia delegation polonaise d'appuyer l'amendement propose a I' article 3. 
La Commission se trouverait, a cet egard, dans une impasRe. En efTet, d'une part, un Etat accor
derait au proprietaire d'un bateau le droit de choisir sur quel registre il devra faire immatriculer 
celui-ci et, d'autre part, dans un cas particulier, illui refuse ce droit. 

. M. RossETTI (ltalie) est d'avis que l'amendement neerlandais est aussi grave que Ia proposi
tiOn allemande. Cet amendement aboutirait en pratique a renvoyer a dix-huit mois Ia solution 
allemande. Le Gouvernement italien ne saurait admettre que si, dans un cas d'espece, un bateau 
it.alie~, lihre de naviguer en vertu d'un principe general, se rend a Amsterdam, ou en toute autre 
ville, .il soit oblige au bout de dix-huit mois de changer de registre d'immatriculation. II n'y a pas 
de rruson, dans ces conditions, pour qu'un bateau quelconque ne soit pas oblige, au cours de ses 
voyages, de changer de registre d'immatriculation tousles dix-huit mois, ce qui ne manquerait pas 
d'entrainer des complications de tout genre. 

1\1. H.oUPEURT (France) fait remarquer, it propos de !'argumentation de Ia delegation polonaiNe, 
que le pomt de vue de Ia Pologne est hien celui de Ia France. Si celle-ci a donne son adhesion au 
texte du pro jet de Convention, c'est afin d'arriver a un accord • . 

!'f: RICHTER (Allemagne) fait remarquer qu'en ce qui concerne les objections au projet du 
Com_Jte preparatoire, il convient, au point de vue pratique, de tenir compte a Ia fois des dPsirs 
part~cuhers du. Gouvernement tcbecoslovaque et du Gouvernement helvetique. La Suisse et Ia 
Tchecoslovaqme po~sedent en elfet dea bateaux sur Je Rhin et sur l'Oder. Cea pays veulent dono 
que cea bateaux soJent immatricules en Suisse et en Tchecoslovaquie. La solution du problema 
'";mble poss~ble. Elle .pourrait etre resolue par un accord special et il semble a M. Richter que pour 
regler. au m•eux ces mterets regionaux, il serait preferable de renvoyer Ia question a un Comite· 
restremt. 

La deuxieme question discutee est fort difficile a resoudre. La fin alaquelle vi~e Ia Convention 
a, en e.fT~t, un carac~ere de droit prive. Elle a trait ala propriete des bateaux, aux hypotheques et 
~ux pnvllegea. Un reglement de~ genr~ a pour condition essentielle !'existence d'un registre public. 

ri· que! aera,. pour lea bateaux lmmatrJCulea dana deux pays, le reg1stre des droits reels ? La dele-· 
~s Ion fran~a1se veut baser ce r~gle.m~nt relatif a,ux registrea de. fa1,1on a exclure lea etrangers. Dans 
d condJtJOns, un etranger ne JOmrrut pas en F ranee, en mat1ere d'immatriculation de bateaux 
d~h av~ht.ages de droit prive accordes aux .Fran1,1aia. Tout d'abord Ia .France n'admet d'inscriptio~ 
natlpo equea qu.e sur lea ba~eaux immatricules en France et demande aux etran2ers de rrcon-. 

~ .1;: fy&othequea fran~a1sea ; elle refuse ensuite aux Etata etrangers le droif d'acqutirir Ia 
~':J~e e atea~x fran<;aia .. ll est certain qu'en droit prive, c'est Ill un systeme d'inegalite. Le 
vie d o~e; de ~ortJr de cette 1mpasae semble etre !'adoption de Ia proposition allemande 11 con· 
d n ~a~ ?DC e ~enonce!. lll'idee d'aborder le reglement de Ia question en se basant sur I~ notion 
l.u. pa nmome nat10nal. S1 Ia Conference n'abandonne pas cette idee il eat a craindre qu'elle ne 
mJsae par un echec com plet. · ' 
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M. RossETTI (ltafie) declare que, contrairement a Ia proposition ailemande, il est absoiument 

oppose a l'idee de regler Ia situation speciale des gouvernements tchecoslovaque et suiBBe au 
moyen d'un accord regional. La situation de l'ltalie envers l'AIIemagne est absolument Ia meme 
que celle de Ia Tchecoslovaquie. Dans lea deux cas, l'Allemagne se'trouve en presence d'un Etat. 
etranger. Si l'on n'admet pas ce principe, c'est que l'on veut revenir il Ia situation qui regnait 
avant 1815, epoque oil le droit de navigation etait reserve aux riverains des fleuves. Or, l'Italie 
-'-que ce soit bien entendu- n'a aucunement !'intention de renoncer aux droits de libre navigation 
et d'egalite de traitement dans lea reseaux fluviaux intemationalises, droits qui lui sont reconnus 
par des traites solennels. M. Rossetti estime meme qu'il serait preferable que Ia Conference finlt 
par un echec que de voir lea Etats renoncer au patrimoine de leurs d_roits. 

M. RlrERT (France) repond a M. Richter que, pour Ia deuxieme fois depuis Ia derniere seance, 
l'AIIemagne a declare qu'il oonvenait de ne pas meier de considerations politiques aux debate. 
Or, precisement, aujourd'hui, Ia delegation allemande transforme lea debate de Ia Conference 
en une discussion politique. Tous ceux qui connaissent le droit franQais savent que Ia France est 
le pays oil lea droits civile des etrangers sont le mieux reconnus et depuis le plus longtemps, et il 
n'existe pas de difference il cet egard entre les etrangers et lea nationaux. Maisla Conference a pour 
objet precis de regler lea conditions d'immatriculation des bateaux fluviaux. Or, a· cet · egard, 
chaqlJe pays a ses interet& propres. Vouloir a'immiscer dans Ia legislation nationale aerait vouer Ia 
Conference a un echec. On a dit : chaque Etat reglera librement lea conditione d'immatriculation 
des bateaux, et aucun texte ne restreint Ia portee de cette faculte. Mais, du fait de cette liberte, 
naissent des conflita de lois entre lea legislations. La France a consenti a une solution liberale en 
admettant que, certains bateaux pouvant remplir lea conditions d'immatriculation de deux pays, 
le proprietaire du bateau est libre de faire immatriculer celui-ci Ia oil illui plait. Mais il convient 
que ce choix aoit raisonnable. II n'est pas juste de dire : « Voua voulez riserver pour vous toua voa 
nationaux. » La condition supplementaire de !'obligation d'une residence habituelle dana le terri
toire national repond precisement a cette objection. D'autre part, du fait de cette reglementation, 
lea etrangers ne aont pas exclus. La faculte de choisir librement le lieu d'immatriculation leur est 
conservee. Ce qu'on a voulu eviter, c'est qu'un proprietaire franQais ne fasse une immatriculation 
frauduleuse a l'etranger. Ainsi, on a maintenu ala fois Ie droit des :Etats et le droit du proprietaire, 
et il ne s'agit, en l'espece, que d'une Iegere restriction quand le choix apparalt injuste ou irregulier. 

M. SuLKOWSKI (Pologne) constate queM. Richter a dit, en resume, que, en ce qui concerne Ia 
faculte, pour un proprietaire de bateau, de choisir dans quel Etat il immatriculera celui-ci, Ia 
proposition polonaise aneantissait Ia possibilite de ce libre choix. II semble a M. Sulkowski que 
chaque Etat doit avoir Ia liberte de regler souverainement Ia question de !'obligation de l'immatri-
culation en ce qui concerne sea nationaux. Aussi propoae-t-illa formule suinnte : '' 

« Chaque Etat co~tractant se rese~e le droit d'exiger que sea nationaux, y compris lea 
societas nationales, inscrivent sur sea registres lea bateaux leur appartenant et remplissant lea 
conditions d'immatriculation de deux ou plusieurs Etata. » 

M. RICHTER (AIIemagne) declare que Ia delegation franQaise n'a pas encore saisi le ie~i exact 
de l'amendement allemand. En effet, ce n'est pas de l'alinea 4 de }'article 3 dont il a'agit, et une 
confusion s'est produite a cet egard entre Ia question de l'immatriculation et celle des registrea 
hypothecaires relatifs aux bateaux. M. Ripert a declare que le liberalisme de Ia legislation franQaise 
en ce qui concerne le traitement des etrangers etait indiscutable. Or, pour Ia delegation allemande, 
!'interet de Ia discussion actuelle porte sur le point precis suivant : en France, lea etrangers ne 
peuvent etre immatricules sur les registres des bateaux. . ... 

M. RosSETTI (Italie) declare' que, ace qu'il parait, Ia delegation allemande, elle non plus, n'a 
pas saisi exactement Ia portee de Ia question discutee. Precisement, pour reserver il chaque Etat 
Ia faculte de faire ce qu'il desire au l>oint de vue national, Ia delegation italienne propose de ne pas 
toucher a Ia question du patrimoine national. Ainsi, lea Etats contractants ne seraient nullement 
lies en cette matiere. 

La delegation italienne. a proteste contre I' idee de traiter Ia question de l'immatriculation de 
bateaux suisses et tchecoslovaques en un comite special par voie d'accords bi-lateraux. En effet, 
!'objet de Ia Conference actuelle n'est pas de resoudre des difficultes possibles entre lea Etats 
riverain& d'un meme fleuve, mais bien d'aboutir a un reglement uniforme des conflits de lois entre 
les Etats d~nt lea bateaux exercent Ia navigation sur le reseau fluvial europeen internationalise. 

Le PRESIDENT invite Ia Commission il clore Ia discussion sur }'article 3, paragraphe 4, et a 
passer ala discussion de 1' article 4. . ' 

· M. SITENSKY (~checoslovaquie) revient sur !'article 3 (paragraphe 4) et constate que le point 
de vue de Ia delegatiOn tchecoslovaque est le meme que celui de Ia delegation frant;aise. En conse
quence, elle n'accepte pas Ia proposition allemande. L'argumentation de Ia delegation des Pays· 
Bas est motivee. parce q~e Ia loi neerlandaise ne connatt pas Ia nationalite des bateaux. Cependant, 
le texte du proJet n'obhge pas lea Etats de faire dependre l'immatriculation de Ia nationalite du 
proprietaire. Dans l'alinea en question, il s'agit seulement de donner aux Etats Ia possibilite 
d'exercer le. droit. d'exiger l'ill?-matriculation des bateaux dans certains cas. Si lea Pays-Bas ne veu· 
lent l'as vo1r tra1t~r 1&: quest10n de Ia natio~alite, ils peuvent laisser le libre choix de l'immatri
culatiOn aux propr1eta1res des bateaux. M. S1tensky est d'avis que le texte elabore par le Comite 
du droit fluvial peut tres bien _etre accepte par tous lea £tats, etant donne qu'aucun ~tat ne st-ra 
t~nu, en adoptant Ia ConventiOn, de changer quelque chose dans sa legiRlation actuellement. en 
v•gueur. 
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M. DE RuELLE (Belgique) constate que J\[. Richter craint. que !e P!o)et de conv~ntion n~ 

consacre un systeme d'int\galite en ce qui concerne Ia jouissance de dr01ts civlls par lee natwnaux ~ 
les etrangers. l\1. Hichter est, en efTet, preoccupti par I' idee qu'un tit.rangcr appa~ten~nt il un Jl~[~ 
ne pourrait contrncter un emprunt dans un pays B et, d'autre part, que le drOit d. un proprio a~re 
du pays A pourrait etre moconnu dans le pays B par sa legislation. C'est Ia une ~ramte non. fon~e~, 
En efTet, si le pays B s'~ttache, en m.aticre d'immatriculation, au sy~teme e~chisi~ de Ia nat~onahte, 
et ne pout dono immai.riCuler un bdt1ment du pays A, le fait uo non-Immat.rw~latwn da~1~ I~ paa~ B 
n'empecherait pas qu'un emprunt put etre contracte dans ce pays B. Ams1, lo propr1eta1re un 
bateau allemand immatricuhi aux Pays-Bas pourrait fort bien contractor un empr~mt .dans ce pays

1 
i 

dans ce cas, Ia consideration du pavillon n'entrera pas en ligne de compi.e, ma1s b1en cella ~e a 
solvabilite du contractant. De me me, si un bateau immatricule en France, appartenant il un f ~an
~ais, est devolu, par dro!t d'htiredite, a un sujet ~llemand, l'IHiritier ~llemand ne pourra peut-ltre 
plus I'immatriculer en f ranee. II pourr.a to~~:te!Ois entror en possesswn de. son bateau et sa pro· 
priete sera reconnue en France. Les dr01ts pr1ves ne sont done nullcment m1s en cause. · 

. . t 1 ' 

:\1. Ros~:;ETTI (Italic) fait observer que l'on oublie toujours que Ia proposition allemande con
tient aussi un article de Protocole de cloture d'apres lequel il serait impossible de transferer, dans 
certaines circonstances, Ia propriete d'un bateau etranger immatricule en. Allemagne. A un a1_1tre 
point de vue, si l'on croit que la Conference n'a d'autre but que de regler des questions entr'Z r~ve· 
rains on peut se demander il quoi bon avoir reuni ici lea representants de tant d'Etats. Lea rive
rains' du Danube ne sont pas, dans leur grande majorite, ceux du Rhin, et il en est de meme pour 
ceux de I' Elbe et de l'Oder. Le but de la Conference ne peut done etre aussi restraint, mais il est 
bien celui de regler des questions intercssant les navigateurs fluviaux de tous les Etats ici repre-
~~ . 

Un interet moral considerable s'attache a ce que soient respectcs les principes de Ia lib~rt~ de 
navigation et de l'egalite de traitement, et la delegation italienne dCfendra ardemment ces prwc1pes 
oontre toute atteinte. .. . 

l\1. SouBOTITCH (Yougoslavie) depose \Iii amendement tendant a remplacer it !'article 3, ali
nea 4, les mots • residence habituelle • par les mots« residence principalo "· II expose en efTet qu'on 
peut avoir a Ia fois plusieurs residences, par exemple une pendant Ia saison d'hiver et !'autre pen· 
dant Ia saison d\\te, mais qu'on ne peut a voir qu'une residence principale. II rappelle que le terme 
• residence habituelle • a ete adopte par Ia Conference de la codification du droit international 
qui a siege a La Jlaye au printemps, cette annee. 

Le PRESIDENT constate que les points de vue divergents out cte maintenaut exposes en detail. 
II resulte des deliberations de Ia Commission qu'el). principe deux·solutions sont envisagees. 

L'une consiste il etablir des conditions uniformes de l'immatriculation, tandis que !'autre, appuyee 
par Ia grande majorite de Ia Commission, se borne il regler lcs conflits de lois. Le President, a pres 
avoir expose les diverses propositions qui ont cte faites ali scin du Comite rluinan, craint qu'une 
entente sur les conditions matcrielles de l'immatriculation ne soit gucre possible. Des lors, il ne 
resterait comme solution pratique qu'une reglementation internationale des conflits de lois ... II 
prie 1\1. Richter de bien vouloir reflechir sur Ia question de sa voir s'il ne pourrait pas se rallier il une 
telle solution en renont;ant a sa proposition consistant a fixer des rcgles uniformes. 

En ce qui concerne les bateaux en construction, le president propose de reserver Ia discu~sion 
sur cette question jusqu'au moment oil l'on aura trouve une solution de Ia question de principe, 
ces deux questions etant intimement lices l'une a I' autre ; il suggcre de regler Ia situation juridique 
des bateaux en construction dans un article special. 

Enfin, le president propose de passer a la discussion de l'amendoment allemand, alinea 2 
de !'article premier (voir annexe 1, page 184) rclatif a l'immatriculation des dragues, grues, ele-
vateurs flottants et tous engins et outillages flottants de nature analogue: · 

Jl en ~~ ain.si decide. · . . 
'. ' . 

Article 4 et amendement propose par la delegation allemande. 

1\1. ~ICHTER (AIIemagne) declare que les interesses allemands ne voieut pas de raison plausible 
pour tra1ter I?" dragues, lcs grucs et autrcs engins flottants analogues d'une maniere difTerente des 
~ateaux. en gener~l en ce qui ~oncerne l'immatriculation. Ces engins presentcnt en efTet un interet 
mter~at10nal ; trcs .s?uve!lt, lis passent lcs fronticres. Or, Ics experts ont declare qu'il convenait 
d.e laJ~ser chaque leg•slatwn nationale libre d'edicter telle ou telle prescription sur co point. La 
••tuat10n est plus nette dans Ie projet allemand. 

~1. RossET~I (ltalie) se rallie a l'idee qu'il convicnt d'immatriculer obligatoirement certaines' 
~r~ucs et certamea ~ues en disting'!ant entro celles ayant un deplacement inferieur ou superieur 
8 vmgt. tonnes. Plus1eurs de ces engms en efTet so trouvent dans l'impossibilite de naviguer et 
p~escme. pour eux I' obligation de lea im'matricul~r pourrait apporter une gene a la navigation ~t a 
l'mdustr!C. 

' . ' ., 
bien~;. RJCHTE~. (AIIem~gn~).rcpon~ que.I'inte.ntion des auteurs do l'amendemont allemund etait 

Impo~r IImm~triCulatwn obhgato1re umquement aux dragues grues etc. ayant un dcpla· 
c:ement auperleur a vmgt. tonnes. ' ' ' 

d tL~ Plltsl~E!IT ~onstat~ que.l'ac~ord a regne au sujet de Ia question du tonnage. des bateaux 
on IImmatriCulatwn aera1t obhgato1re. On a fixe IP chifTre de ce tonnage a vingt tom1es. La Com-
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mission est-elle d'avis qu'il faut etendre cette prescription aux grues, draguea et elevateur• not
tants, et a tons engins et outillages flottanta de nature analogue ? 

· M. VAK SLOoTEK (Pays-Bas) souleve une question d'ordre pratique. Un certificat. de jaugeage 
est-il exig6 pour lea dragues et pour lea gruea ? Peut-etre eette obligation est-elle exclu& par un 
article special de Ia Convention relatif au jaugeage ? 1 • . 

. ·. 
· M. HouPEURT (France) declare que Ia delCgation fran~nise est en principe prete, si e'est I' opi
nion generate, a admettre l'immatriculation obligatoire pour les dragues et lea grnes. 1\fais cette 
obligation ne pent s'etendre a tout le materiel indique a I' article 4. Aussi, M. Houpeurt serait-il 
partisan de maintenir le texte du projet ; ce texte laisse toute latitude aux legislations nationales • . ,. 

· · M. RoMErl'l, membra de Ia Section des communications et du transit, constate qu'en efTet le 
. mot « bateau • tJ. 'est pas defini exactement dans Ia Convention relative au jaugeage. · ' 

· M. SrTENSKY (Tcliecoslovaquie) declare que le Gouvernement tcliecoslovaque serait dispos6 
A inRerer dans Ia Convention !'obligation d'immatriculer les dragues et les grues ; maiP il estime 
qu'il n'y aurait que peu d'inter~t a imposer cette obligation ll tousles ~tats. Aussi, prefererait-il 
egalement le texte primitif elabore par le Comite de droit fluvial. Dans un autre ordre· d'idees, i1 
demande si le cliifTre de vingt tonnes constitue, en ce qui concerne le deplacement, une limite 
acceptable pour toutes sortes de bateaux, y compris lea remorqueurs ? Peut-etre serait-il preferable 
de parler, en ce qui concerne lea remorqueurs, de tonnes et de cli~vaux-vapeur. · .·. . . ' . 

M. CoNTZEsco (Roumanie) estime que, 'en vue d'une meilleure compreliension,. l'article 4 
devrait Ctre discute avec I' article 31 et m~me avec I' article 36 du pro jet de Convention. 

L'article 4, alinea 1, N° 1, dit : • tons engins et outillagea flottants de nature analogue •· 
L'article. 31 declare : 1 Soot compris so us Ia denomination de bateaux lea dragues, grues, ele-

vateurs flottants et tons engins et outillages flottanta de nature analogue. • . . , 
Peut-etre conviendrait-il meme d'examincr en meme temps l'article 36. Dans certains regie- • 

ments relatirs a Ia navigation sur le Danube, un classement tres complet a ete elabore en ce qui 
concerne lea engins flottants, Ilserait done necessaire d'inserer a I' article 4, paragrap~e 1, lea mota 
a au sens de Ia presente Convention •, afin d'eviter une contradiction avec d'autres reglements. 
internationaux. 

. · M.' NAUTA. (Pays-Bas) dem~nde si le.jaugeage des drag\Ies,' grues, et~ .• est opere aelon lea ~~mea 
principes que celui des bateaux afTectes a1,1 transport de m~rcliandises .. , . ·. . . 

, ,· , ' /· 1 } ' , • , ' I '1 o 

M. RoMEIN, membra de Ia Section des communications .et du transit, donne lecture dea 
articles 70 et 71 de Ia Convention europeenne relative au jaugeage des bateaux de navigation 
interieure 1• Ces articles delimitent d'une maniere :teclinique lea categories des bateau~ afJectea 
et non afTectes au transport des marcliandises. 

M. RICHTER (Allemagne) estime qu'il est peu pratique de soumettr'e a l'immatriculatioq obli
gatoire tous les engins flottants. II desire par consequent aupprimer dans l'amendement allemand 
(article 1, alimia 2) lea mots« tons engins ». Il conviendrait de limiter l'immatriculation obligatoire 
aux dragues, grues et elevl!,teurs. . . ' . . ' 

. Le PRESIDENT estime. q1~'il s'agit en l'espece de question de. fond et de. forme. La question 
soulevee en dernier lieu par M. Contzesco pourrait litre soumise a un Comite de redaction. 11 reste 
Ia question de savoir si l'on doit ou non assimiler aux bateaux les dragues, les grues et elevateurs 
flottants. 

En consequence, il met aux voix Ia proposition allemande tendant ll assimiler aux bateaux 
les dragues, grues et elevateurs flottants. . . ' . .i 

Cette proposition est adoptee. 

Batl'n!lX de plaiRanrtJ • . 
. . ! ' . 

. . M. RICHTER (Allemagne) precise,' en ce qui. conc'erne' Ia question speciale des batl.'aux de 
pla1sance, le sens de l'amendement. allemand. Dans .sa pensee, ces bateaux, lorsqu'il11 ont un· 
deplacement superieur ayingt tonnes, doivent l>galement Hre immatricules obligatoiremept l'n vue 
d'assurer Ia publicite de cette immatriculation, en cas d'abordage. · ·, :. 

' _M. ;Ross~TTI (lt~lie) ~eclare qu,'au sein du Comitt\ preparatoirl), l'accord realisll a exolu de 
1 obhgatton d •mmatr10ulatton lea bateaux de plaisance. En efTet, cl.'s bateaux se trouvent. dans une 
situation particuliere. A son avis, !'obligation de .los immatriculer est exclue de prime abord a 
cause du regime special qui leur est accorde par les difTerents gouvernements • 

. . 1\f. RtPERT .<FranceY estime que.la qu'estion es~entielle a ~nvisager n'est pas Cl'lle de l'exploi
tatJ~n C?mmermale d~a bateaux, maJs celle des drOJts reels qui peuven\ s'exercer a leur egard. La 
dl.'stmatJOn commP.rmale des bateaux importe peu en l'especl.'. Aussi, appuie-t-il l'amendQment. 
allemand. · · 

• Document C.L.136.1926.VIII.' Annexe. 
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~(. LAWATSCHEK (Autriche) declare qu'il existe sur le Haut-Danube un certain nombre ~e 
petites entreprises de navigation qui assurent le transport au moyen de batea~x a ram1es,d~n bts. 
Ces bateaux naviguent dans la direction aval sans remorqueur, et ~ont h~~;les dans a ire~ JOn 
amont. Etant donne que ces entrepreneurs sont de petites gens qm travaill~nt avec_ de faibles 
moyens et qui sont peu verses dans les questions juridiques, )'obligation de faire enregist~er l~urs 
bateaux provoquerait une resistance de leur part. Ces bateaux representent une va~eur d enyi~on 
2.000 schillings, et ils ne sont done pas particulierement propres a permettre !'obtentiOn d~ c~edit&. 

Les bateaux a rames, en bois, n'etant pas mentionnes A !'article 4, ahnea _1, le prmmp~ de 
!'enregistrement obligatoire formule dans !'article 3 leur serait egalement apphcabl?· ~e reg.ime 
juridique de ces bateaux est tout A fait conforme A leur faible valeur, d'apres les prmCJpes gene
ralement applicables aux biens meubles. L'obligation d'enregistrer les actes juridiques, notam!"ent 
)'alienation et !'acquisition de ces bateaux, ainsi que les hypotheques qui les ~event, comphqu~
raient par trop ces operations. C'est pourquoi Ia delegation autrichienne desirerait que l'on compr1t 
les bateaux A rames, en bois, dans Ia liste des bateaux auxquels le principe de !'enregistrement 
obligatoire n'est pas applicable. 

1\1. VAN SLOOTEN (Pays-Bas) suppose le cas oil un bateau d'un Etat non contractant entre 
dans le territoire d'un Etat contractant. D'apres Ia Convention, le bateau de I'Etat non contrac
tant devra etre immatricule. Cette hypothrse a ete envisagee, mais elle n'a en realite que peu 
d'importance, car Jes bateaux neutres de ce genre constituent une exception. ' 

D'autre part, si l'on pouvait, au besoin, obliger les bateaux etrangers 8 Be raire immatriculer 
dans un pavs, on ne le peut en ce qui concerne les bateaux de plaisnnce. Les bateaux commerciaux 
ont un itineraire plus ou moins determine, les bateaux de plaisance, par contre, vont partout, 
notamment lorsqu'il s'agit de bateaux prives effectuant de longues croisieres. Pour ces raisons, 
M. van Slooten est partisan du maintien du texte du projet du Comite du droit. fluvial. · 

., . 
l\1. RossETTI (ltalie) constate, en effet, que lea conventions maritimes excluent de I' obligation 

d'immatriculation les bateaux de plaisance. Ces bateaux sont assimiles aux bateaux de guerre dans 
cPrtains pays et ce regime exclut certainement Ia possiblite de les faire immatriculer a l'etranger. 

M. RicHTER (Allemagne) declare que l'amendement allemand est fonde sur le principe du port 
d'attache ; or, les bateaux de plaisance en question n'ont pas de port d'attache dans le pays co~
tractant. 

M. RossETTI (ltalie) declare qu'il existe, par exemple, dans les eaux italiennes, des bateaux 
de plaisance appartenant A des etrangers et qui, tout en ne sortant jamais des eaux italiennes, font 
quand meme partie de divers yacht-clubs etrangers. Le Comite maritime s'est d'ailleurs deja 
preoccupe de mettre A )'etude le statut special des bateaux de plaisance. M. Rossetti desirerait 
en tout cas reserver cette question jusqu'A ce qu'il soit decide oil les bateaux seront immatricules. 

' 

Le PatsmENT propose A Ia Commission d'adopter cette solution. 

lltn est ainsi decide. 

L'article 4 est ado pte, d l'exception des alineas 2 et 4 qui sont reserc•ls. 
' ' 

Article 5 et amendement propose par la delegation allemande. 

Le Patsm~NT constate que Ia divergence entre le texte du projet et Ia proposition allemande 
est plutot une divergence de redaction. II donne lecture du pro jet alinea par alinea. 

Alint!a 1 : Noa 1 et 2. 

Les N011 1 et 2 sont adoptes sans modi/i£alions. 

Alint!a 1 : No 3. 

d M. ~AWATSCHEK (Autric~e) decl_are que, d'a_presle. rapport du Comite special, on envisagerait 
e _prevmr. que tout bateau a immatrJCuler devrait etre Jauge. On ne voit paR d'apres Je rapport ce 

qui a motive cette disposition. ' ' 

8 
p ~a fonvention europeenne relative au jaugeage des bateaux de ·navigation interieure signee 

d an~ e 27 novef!ibre _1925 a, au. co!ltraire, stipult\ que le jaugeage, ne doit a voir lieu que sur 

I 
e~an e. Une modlficatwn de ce prmmpe ne paralt guere desirable pour des raisons de forme pour 

es r.tat~ contractants de ladite Convention. 
dele !\ffs pour .ce _qui est du fond de Ia question, lea interrts des creanciers semblent, d'apres Ia 

t _ga i?n au~r1whJenne, suffisamment sauvegardes par le fait que le registre indique si le bateau 
es J 1au~e ou Bi es donnees relatives au tonnage du bateau ont ete etablies d'une autre maniere que 
par e Jaugeage legal. 

indir~~:!leg:~io!l autrichiebn~e ne. croit done pas qu'il existe de raison imperative pour introduire 
l'immat . eln t" e Jadugeage 0 hgatmre au moyen de Ia presente Convention qui, en principe prevoit 

n~u a 1~n e toua lea bateaux. ' 
suit ~a dell!gatwn autrichienne propose done de rt\diger le point 3 de l'alinea premier comme 

relatir;~~nagee ~:ximu1m ou le deplacement avec !'indication des documents et certificats y 
' cas c 1 ant, e numero et Ia date du certificat de jaugeage. • 



-107-

Le PRESIDENT a des doutes. serieux au sujet de Ia proposition autrichienne car, au Comite 
preparatoire, on a ete d'accord pour rendre le jaugeage obligatoire par voie d'immatriculation. . ' . 

M. RossETTI (ltalie) declare qu'un certificat de jaugeage est souvent obligatoire pour lea 
bateaux qui se livrent il Ia navigation intemationale. S'il arrive que ces bateaux ne soient pas en 
possession d'un certificat de jaugeage internationalement reconnu, ils doivent se soumettre il des 
operations de jauge. C'est ainsi que, par exemple, Ia Commission europeenne du Danube a assez 
souvent il proceder a de telles operations. . · · 

Pour proceder ill'immatriculation, oe certificat lui paralt bien necessaire. 

Le PRESIDENT estime que Ia situation des bateaux peut, il ce sujet, etre comparee il celle des 
immeubles fanciers, qui doivent etre enregistres au cadastre. 

M. RoMEIN, membre de Ia Section des communications et du transit, demande pourquoi le 
Comite pt6paratoire a introduit Ia notion du tonnage maximum il c~te de celle du deplacement ? 
A-t-on vise des certificats de jaugeage etablis suivant dessytemes autres que le systeme metrique ? 
D'apres Ia Convention maritime, tous lea bateaux affectes au transport des marchandises sont 
jauges d'apres leur deplacement. On pourrait peut-etre se limiter il c~tte notion. 

te PRESIDENT dit que ce sont les techniciens qui ont propose Ia redaction qui est discutee. 
II prefererait Ia laisser telle queUe. 

M. StTENSKY (Tchecoslovaquie) declare que !'article 6 du projet de Convention prevoit un 
certain delai dans lequel doivent etre declarees les ·modifications il introduire dans les inscriptions 
sur le registre. Mais auoune mention de delai n'est faite pour Ia demande d'inscription. Les motifs 
qui ont inspire !'article 6 sont-ils lea memes que ceux qui ont inspire I' article 5 ? En d'autres termt>s, 
y a-t-il un delai requis pour !'inscription des bateaux sur lea registres ? 

Le PRESIDENT estime qu'aucun delai n'est prevu il cet egard. · 

· M. SITENSKY (Tchecoslovaquie) repond qu'il lui sembie necessaire de prevail" un delai pour 
!'inscription, a fin de connaltre le point de depart de celui-ci en cas de sanctions. · 

; Le PRESIDENT repond que c'est lil un point qui doit etre laisse il Ia legislation nationale de 
chaque Etat. · . 
• 

M. RIPERT (France) constate qu'une garantie suffisante est donnee, par le fait que l'immatri-
nulation des bateaux est obligatoire. · · 

Le PREsiDENT ajoute que !'inscription doit avoir lieu immMiatemPnt. . . 
Le N° 3 est ado pte sans modification. 

Alim!a 1 : No.4. 

M. SouuoTITCH (Yougoslavie) demande pour quelle raison Ia necessite de mentionner Ia natio
. nalite du proprietaire du bateau a ete omise. Est-ce une omission volontaire ? . . 

M. RtPERT (France) explique que le n° 4 de I' article 5 ne contient que l'enonciation d'obliga
tions. Si un pays n'exige pas Ia mention de Ia nationalite, !'article ne dit rien il cet egard. Meme 
lorsqu'il s'agit de pays qui exigent cette mention, aucune preuve officielle de declaration obliga
toire de nationalite n'est requise. 

• 
M. SouuoTITCH (Yougoslavie) constate que les pays qui n'admettent que l'immatriculation 

de leurs nationaux ne seront pas touches par cette omission, mais que lea autres pays peuvent 
a voir un interet il connaltre Ia nationalite des personnes autres que leurs ressortissants. 

M. Soubotitch tient il poser une seconde question. II demande pourquoi l'alinea 1 del'article 5 
ne fait mention que de proprietaires physiques, car il peut s'agir aussi de personnes morales (societes 
anonymes par exemple). 

M. RtcHTER (Ailemagne) attire !'attention sur le fait que le n° 5 reinplit, le cas echeant, Ia 
condition de Ia nationalite qui pourrait figurer parmi les faits qui justifient l'immatriculation. II 
ajoute qu'il conviendrait de remettre A un comite de redaction le soin de libeller au mieux le no 4 
de l'alinea 1 de !'article en question, en y .incluant egalement Ia mention du siege commercial du 
proprietaire du bateau dans le cas d'uae societe anonyme. . . 

' 
M. CENTNER (Sarre) croit necessaire de faire observer, au nom de Ia delegation sarroise, que 

dans les articles discutes jusqu'A present et dans d'autres, on s'est servi de certains termes qui ne 
sont pas directement applicable& aux conditions sarroises ; il en est. ainsi pour les expressions de 
« Etat contraotant •, « nationRiite •, • ressortissant • et il serait peut-etre opportun, en ce qui 
concerne le Territoire de Ia Sarre, de preciser Ia portee de ces expressions au point de vue de !'appli
cation de Ia Convention aux conditions sarroise11. 

M. NAUTA (Pays-Bas) estime qu'il convient d'eviter que lea Etats qui ne sont pas interesse& 
a Ia question de Ia nationalite des proprietaires des bateaux soient. obliges de se renseign~>r sur l'l"tte 
nationalite, 
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Alinia 1 : N° 5. . . 
Le PRESIDENT propose de renvoyer )e n° 5 au Comite de redaction. 

Jl en est ainsi dt!citlt!. 

Alinla 1 : N° 6. . . 
J\f. CoNTZESCO (Ronmanie) croit que Ia deciarat.ion que le ~atAau n'~st pas i':"matricuJe ailleurs 

est necessaire et ne doit pas etre consideree comme facultat1ve. L'artJCle 3 l~1sse, e~ effet, dans 
certains cas aux proprietaires de bateaux, le choix du pays oil le bateau sera 1mmatrJCu!e. Done, 
il convient que le proprietaire fasse une declaration exacte. · · · . 

1\f. RossETTI (ltalie) considf.re aussi que cet.te declaration doit ~tre obligatoire. 
• o ' • I I 

M. SuLKOWSKI (Pologne) est d'avis que l'autoritll complltente en matiere d'immatric~lation 
des bateaux devrait obligatoirement s'assurer par tousles moyens que le bateau n'a pas ete lmma
tricule ailleul'!l. 

Le PRJ!~IDENT constate qu'il y a un accord unanime au sujet du n° 6, qui sera renvqyt! au 
Cornitt! de reJartion. ' 

. l' () A m!a ~· , 
, I II , , • • 

M. RICHTER (Ailemagne) constate que Ia personne tenue de formuler Ia declaration doit etablir 
exactement lea indications -requises, a fin d'eviter 'tine double immatriculation. . · 

M. RIPERT (France) e~ti~e que }'idee qui vlent d'etre e~primee par la delegation allemande 
est peu pratique. II est vrai .que, de prime abord, il sem~le n~turel de demander de _justifier .Ia 
declaration formulee. Pourtant, en general, c'est a Ia part1e qm conteste une declaratiOn de fa1re 
Ia preuve, et cela pour une raison pratique. Comment pourrait-on demander de faire Ia preuve 
de tousles faits prevus a l'alinea 1 de I' article 5? II serait impossible, par exemple, de faire Ia preuve 
du fait negatif que le bateau n'a pas ete immatricule dans un autre lieu. A cet egard, on ne pourra 
que se fier aux declarations faites. Si on inscrit A Ia Convention !'obligation d'etablir la preuve 
des declarations prevues a l'article 5, 1m creera un pretexte pour refuser l'immatriculation faute de 
preuve complete. · 

Le PRESIDENT se declare d'accord avec les idees de Ia delegation fran()aise et estime d'ailleurs 
qu'au cas oil une fausse declaration serait formulee en ce qui concerne !'inscription d'un bateau 
sur un registre d'immatriculation, des sanctions interviendront a l'egard du contrevenant. 

. .. ' 

M. RICHTER (Allemagne) explique que, dans sa pensee, conformement au droit allemand, la 
personne tenue de faire Ia declaration en question doit administrer seulement un commencement 
de preuves prima facie, par exemple par voie d'affidavit. Le proprietaire d'un bateau dira, par 
exemple : Ce bateau a ete construit en telle ou telle localite. Afin de verifier )'exactitude de ses 
dires, l'autorite competente pourra lui poser uncertain nombre de. questions decisives. 

1\f. RossETTI (ltalie) declare qu'il convient d'eviter, si l'on admet le systeme allemand qui 
prevoit la necessite d'un commencement de preuve, }es chicanes administrative& qui ne se pro-
duisent que trop frequemment. · 

L' alinea 2 est adoptt!. 

Le PRtSIDENT invite la Commission a discuter )'article 5 bis de la proposition allemande. 

Article 6 his d~ l'am.endement propose par la delegation allemande. 
·' '' 

!'f· RtcH.TER ~AI)ema~r~~e) declare qu'il est important de pouvoir trouver toutes les indications 
relatives A l'mscr•pt10n d'un bateau a Ia meme place. Anssi, l'alinea 1 de l'article 5 bis prevoit-il 
que cha9ue bateau doit P.tre immatricule sur une fenille speciale numerotee. De merna la question de 
Ia ment10n ~e Ia date, d'ins?~i~tion presente ~n interet international en oe qui conce;ne Ia publicitll 
des ~ypo~he9ues et I acqms1t10n de Ia propr1ete. II en est de merna en ce qui concerne Ia mention 
de l1.nscnpt10n des hypotheques prises sur le bateau, et le nom du bureau hypothecaire. Dans 
certams pays, deu~ reg~stres sont tenus, l'un pour lea hypotheques, I' autre pour l'immatrioulation 
des bateaux. Or, II Se!flble a ~· Richter qu'il serait gllnant d'etre oblige de faire effectuer des 
recherches dans un reg1stre ~pec1a~ hypothecaire a l'etranger. L'essentiel est que I' on puisse trouver 
en meme temps que Ia ment10n d'1mmatriculation cella relative aux inscriptions d'hypothilques. 

M. RosSETTI (ltali~) se declare d'acoord a ce aujet. " 

. Le ~RistDE.NT resume Ia pe':'see de M. Richter en oonstatant qu'il dl>sire que toutes les men• 
t1ons qUI ont tra1t a un bateau 101ent reunies en un meme lieu. · · 

E~ repbonse a ~ne q.uestion pos~e par M. HOUPEURT (France), M. RICHTER declare qu'il im~orte 
~eur q~11110 5

ateau
5

bmscr1t, par exemple, soua le n° 5, puisse ~tre mentionne sur un nombre variable 
e P.UI "': a), ), 5c), etc. 
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M. DEBCAMPS (Belgique) estime que c'est lA une question de rMaction. 

M. NAUTA (Pays-Bas) ne croit pas que cette question puisse soulever de difficuMs adminis-
trative&. · 

M. RIPERT (France) est d'avis qu'il convient d'appuyer Ia suggestion allemande qui vise A 
etablir un rapport entre les inscriptions hypotbecaires et los immatriculations des bateaux. Toute
fois, l'alinea 3 de )'article 5 bis de Ia proposition allemande l'inquiete quelque peu. En eiTet, au.x 
termes de cet alinea, le certificat d'immatriculation A delivrer par l'autorite competente devra1t 
toujours reproduire lea inscriptions d'hypothbques qui ~event le bateau. Or, cette reproduction 
serait impossible dans certains pays ou une autorite diiTerente est competente pour l'immatricu-
lation et pour !'inscription hypotbecaire. . . . . 
·' D'ailleurs, quel interet les pays auraient-ils a montrer queUes hypotheques sont constituees 

11ur tel ou tel bateau ? Ce serait Ia imposer une obligation inutile et au proprietaire du bateau et 
a l'autorite chargee de Ia conservation des hypothequl)s. · · · .. . . · . . . . · ·. 

1\1. CONTZESCO (Roumanie) propose une motion d'ordre. 11 considere que !'article du projet 
allemand, qui est relatif aux hypotheques, devrait etre examine avec le chapitre qui traite expresse
ment de cette derniere matiere. Aussi le mieux, lui semble-t-il, est d'ajonmer la discussion de cette 
question jusqu'au moment ou ce chapitre sera discute. · · · · · · · · · ' 

· · · M. Suui:owsKJ (Pologne) constate que Ia proposition allemande vise a etablirune concordance 
entre divers registres. II est d'accord sur ce principe. . . · . ' ; . , · · · . 

I I ,. · · 

M. ·RICHTER (Allemagne) examine l'hypothi'lse ou uri bateau (ltranger est mis en chantier en 
Allemagne. Dans ce cas, le reparateur doit pouvoir constater ai Ie bateau a reparer est greve ou 
non d'hypotheques. En cas d'affirmative, ce reparateur ne voudra pas, en eiTet, eiTectuer les travaux 
necessaires sans versement prealable d'une avance. II convient que le reparateur soit toujours en 
mesure d'aller se renseigner au sujet de Ia situation hypothecaire des bateaux immatricules. Il est 
preferable de s'adresser directement au Bureau des hypotbeques sans avoir A passer par le Bureau 
d 'immatriculation. · ' · · 

· ·M, RIPERT (France) constate queM. Richter estime qu'il y a un grand interH A avoir ll bord 
du bateau un etat hypotbecaire. Maia cela n'oblige nullement ace que Ia mention des inscriptions 
hypothecaires soit reproduite sur le certificat d'immatr.iculation • 

. , · Le PRESIDENT constate l'accord sur le principe. II propose que Ia partie de l'amendement qui 
touche les hypothequea soit reservee jusqu'au moment oille chapitre relatif aux hypotheques sera 
discute. · 

' ' • . ' ,l . . 

1l en est ainsi decide. A11ec ces reserpes, l'article 5 est adopte et ren11oye au Comite de redaction. 

TROISI £ME S~ANCE 

Tenue le mercredi 19 no11~mbre 1930, a 16 ~ures. 

President: Le professeur Robert HAAB (Suisse). 

IV. Exam en dn projt>t· de Convention (suite). 
I . . 

TITRE PREMIER. -·DE L'IKMATRICULATJO~ (suite). 

Le PRESIDENT invite Ia Commission a poursuivre Ia discussion des articles du projet de 
Convention sur certaines matieres de droit fluvial. . . . .. 

Article 6 et amendement propos~ par l4 delegation allemandE'. 

Le PRESIDENT donne lecture de !'article 6 et de l'amendement allemand y relatif (voir 
annexei, page 185 ). 

, M .. RICH!EI_' ~Alle~agn?) explique que Ia delegation ~llema~d~ n'a rien voulu changer au fond 
de 1 artwle prtmltlf, ma1s qu elle a voulu le rendre plus clatr en d1stmguant les fonnalitl>s inrombant. 
aux particuliers de celles inoombimt aux bureaux d'enregistrement. · · · 

L'amendement mentionne egalement le duplicata du certificat d'immatriculation qui l'st. 
appele. a jouer un grand role en pratique. C'est ainsi, par exemple, que lorsque le bateau ~st. l'ntre 
les mama d'un reparateur, le proprietaire ne dispose plus que du duplieata. Il importe aimplt>ment 
pour empecher les abus eventuels, de faire de aorte que le certificat et son duplicata soient exacte: 
ment. conformes. · 
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~1. RtPERT (France) estime que le texte a!lemand n'~st pas .~eill~ur. que c.el~i du P.rojet ~ri
mitif. En efTet, dans les cas envisages par l'arttele, le certilicat d mscr1pt10n d01t etre s01t modlfie 
soit retire. 

Le PREsiDENT decide, d'accord avec Ia Commission, de renvoyer la question au Comite de 
redaction. 

Articll' i el amrndrmmt propose par la delegation allemande. 

Le PRESIDENT donne le~ture de )'article 7 et de l'amendement allemand y relatif (voir 
annexe 1, page 185). 

J\1. RICHTER (Allemagne) explique que Ia delegation allemande considere que I' article 7 primi
tiC est trop charge. Pour cette raison elle a incorpore les dispositions du premier alin~a ?e cet. 
article 7 dans !'article 5 bis de son projet d'amendement. L'article 7 modifie specifiera1t stmple
ment que tout bateau immatricult\ doit etre muni de son certificat d'immatriculation. La reserve 
• saur le cas oil etc ... • aurait pour but de ne pas le mettre en contradiction avec I' article 6. , . 

' J\1. 1\liiLLER (Tchecoslovaquie) demande si le duplicata pent remplacer I' original pour pt;ouver 
la propriete du point de vue juridique notamment. · . 

1\1. RtcHTER (Allemagne) repond qu'une valeur probante specifique n'est attacht\e ni A l'ori-
ginal, ni au duplicata. . . . . . . . . 

Le duplicata n'est mentwnne que parce qu'1l arr1ve que le creanmer hypotht\ca1re se fa1t 
delivrer !'original par le proprietaire. M. Richter repete qu'il suffit de prendre les mesures neces
saires pour qu'il y ait conCormite absolue entre I' original et son duplicata. 

1\1. RoMEtN, membre de la Section des communications et du transit, demande si le duplicata 
doit etre delivre en meme temps que I' original ou seulement lorsque ce dernier est perdu ou detruit. 

1\1. RossETTI (Italie) estime aussi que ce point doit titre precise. 

Le PREsiDENT signale qu'au sein du Comite rhenan, il avait ete decide de laisser aux legis
lations nationales le soin de fixer les formalites a exiger en cas de perte. 

1\1. RoMEIN, membre de la Section des communications et du transit, fait observer que le qua
trieme alinea de !'article 5 bis de l'amendement allemand spe'Cifie que mention de Ia delivrance 
du duplicata doit etre faite sur I' original, ce qui semble exclure le cas de perte. · 

Le PatsiDENT estime que la delivrance du duplicata ne presente aucun danger, si elle est 
mentionnee sur )'original et sur le registre d'immatriculation. 

1\1. SuLKowsKI (Pologne) fait observer que les redacteurs du projet de Convention ont sans 
doute voulu laisser Ia liberte aux legislations nationales sur ce point, ainsi qu'il ressort de Ia 
derniere phrase de I' article 7: • Un duplicata, lorsqu'il est delivre par lesdites au./orites, peut tenir 
lieu de certificat. • 

Le PRESIDENT est'ime que le Comite de redaction pourra preciser ce point. 
II invite la Commission A se prononcer sur Ia question de savoir si le certificat doit on non 

porter mention des hypotheques. 

1\1. RICHTER (Allemagne) rappelle qu'au cours de la seance precedente, il a exprime l'avis 
que cette mention etait necessaire. Elle I' est d'autant plus que, le privilege du reparateur ayant ete 
sup prime, i1 faut permettre A celui-ci de se renseigner sans etre oblige de consulter le registre. 

Les objections qui ont ete presentees par les milieux interesses semblent peu pertinentes. Les 
armateurs font valoir, en efTet, qu'ils ne tiennent pas A mettre leurs capitaines au courant des hypo
tbeques qui grevent le Mtiment. Or, il suffit de remarquer que ces capitaines sont A meme d'obtenir 
tons renseignements a ce sujet en consultant le registre. 

. Le PRESIDENT fait observer que le reparateur peut toujours, s'il veut s'inCormer sur Ia situa
tion hypothecaire du bateau, obtenir un extrait du registre, qui Cait mention des hypotheques. 

M. R1~.HTE~ (Alle~agne) replique que cette formalite exige un delai assez considerable, sur
tout lorsqu 1l d01t y av01r correspondance entre deux pays different&. 

M: RIPERT .<Fr~nce! estime que lea a~guments .de M. Richter prouveraient tout au plus qu'il 
P?nrrrut etre ut1le d ~vo1r. a bord un extra1t du Reg1stre hypotbecatre. M. Ripert voit des inconve
ments a ce que Ia s1tuatwn hypothecaire du bateau soit devoilee A tous · car elle le serait non 
ll:!nlement au capitaine, mais aussi aux difTerentes autorites des ports. ' 

D'aut~e part,,pour le~ pay~ oil il existe d~ux registres distinct&, !'inscription des hypotheques 
aur .le .cert1ficat .d 1m~atnculat10n. presentera1t des difficultes. En tout cas, il faudrait obliger le 
cap1trune a se frure dehvrer un certtficat recent, et encore cela n'emp~cherait-il pai la constitution 
de nouvelles hy~otheques au cours d'un voyage, qui ne seraient pas portees au certificat. 

Une ~arant1e ab110lue ne P.ourrait etr~ ohtenue q~'en s~ipulant qu'une hypotheque ne pourra 
Hre conKlltufe, sans presentatiOn du certtficat, ce qut sera1t fort peu pratique. 
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. l\1. SouBOTITCH (Yougoslavie) declare qu'il voulait formuler lea m~mea objectior:ts que c.;llea 
presentees par M. Ripert, notamment que le bateau pourrait naviguer avec un cert1ficat. qw ne 
serait pas A jour. 

M. CoNTZEsco (Roumanie) estime, par contra, que lea objections de M. Ripert et de 
M. Soubotitch ne prouvent pas d'une fa9on peremptoire que !'inscription des hypotheques ~ur le 
certificat ~'immatriculation presenterait de tres graves inconvenient&. A son avis, il appart1ent A 
l'interesse de faire le necessaire pour a' assurer que le certificat a ete delivre A une date recente .. 

II estime avec M. Richter que !'inscription des hypotbeques sur Ie certificat est necessa!re 
pour que les interesses puissant toujours etre renseignes facilement sur Ia situation hypotheca1re 
du bateau. · 

M. RoSSETTI (ltalie) signale que Ia legislation italienne prescrit que mention des hypotheques 
soit fait.e sur les papiers de bord, et que cette disposition ne souleve pas de difficultes en pratique. 

II fait observer que Ia Convention internationale de Bruxelles de 1926 pour !'unification de 
certaines regles relatives aux privileges et hypotheques maritimes, avait adopte d'ailleurs une 
disposition ~nalogue, et donne lecture de I' article 12 de cette Convention : . 

« Lea lois nationales doivent determiner Ia nature et Ia forme des documents se trouvant 
ll. bord du navire sur lesquels mention doit ~tre faite des hypotheques, mortgages et gages 
prevus A l'article premier, sans que, toutefois, le creancier qui a requis cette mention dans lea 
form~s prevues puisse ~tre responsable des omissions, erreurs ou retards de !'inscription sur 
ces documents. » 

M. Rossetti estime que, si Ia Commission se prononce contra !'inscription des hypotheques 
sur le certificat d'immatriculation, il est indispensable qu'il y ait A bord un certificat special hypo· 
thecai~er · 

l\1. SollBOTITCH (Yougoslavie) fait ressortir que lea debats actuels portent sur deux questions 
juridiques differentes ; soit, d'une part, lea formalites davant entourer Ia constitution de l'hypo
theque;et, d'autre part, lea effets de cette hypotheque. II estime que Ia Commission doit laisser 
aux legislations nationales le soin de regler ces questions. 11 ne lui appartient pas, en eiTet, d'unifier 
ces legislations. 

Tout ce que Ia Commission peut faire est de prevoir una regie pour Ia solution des conflits. 
Si elle decide en principe que c'est A Ia legislation nationale du lieu d'inscription de fixer Ia forme 
de !'inscription, Ia difficulte sera resol~e. · 

M. RossETTI (ltalie) replique que cette solution ne lui paralt pas suffisante, car ella n'assu
rerait pas una publiciU: suffisante A l'hypotheque. Il faut que lea interesse& etrangers puissent Hre 
renseignes, sans avoir il. recourir au pays 01) l'hypotheque a ete constituee. 

M. RrPERT (France) invite Ia Commission il. constater que certains pays estiment impossible 
que mention des hypotheques soit faite sur le certificat d'immatriculation. 

M. RICHTER (Allemagne) ~onsidere qu'il serait indispensable, en ce cas, de remplacer l'ins
cription sur le certificat d'immatriculation par un certificat special hypothecaire. Toutefois, il 
faudrait alors prevoir que chaque bateau ait obligatoirement un tel certificat A bord, m~me lorsqu'il 
ne serait grave d'aucune hypotheque. · , · • · 

. · Le PRESIDENT considere que cette solution pourrait donner satisfaction il. toutes lea delega
tions, mais il invite Ia Commission A ajourner lea debats sur ce point pour lea reprendre lora df! Ia 
discussion sur lea hypotheques. 

Article '8. 

Le PRESIDENT donne lecture de l'artiole 8 du projet de Convention. 
· · II rappelle que Ia Commission est saisie pour cet article de trois propositions d'amendement : 

_1° Une proposition neerlandaise (voir annexe 2, page 198); 
2° Una proposition allemande (voir annexe.i, page 185) ; 

' .. 3° Una proposition yougoAlave (voir annexe 3, page 200). 

11. ilo'nne lecture de ces trois propositions. 

M. VAN SLOOTEI'J (Pays-Bas) explique que l'amendement propose par Ia delegation des Pays-
Bas est fort simple et qu"il a pour but una economie et unP. simplification. · 

Una economie: si cet amendement etait adopte, il ne serait pas necessaire, en eiTet, de modifier 
lea inscriptions que portent A l'heure actuelle lea milliers de bateaux circulant sur le Rhin, etant 
donne que lea nouvelles prescriptions correspondraient aux r~glements en vigueur . 

. Une simplification : si le ~ateau devait porter toutes les indications prevues par Ia Convention 
du Jau~eage et celles de l'art1cle 8, Ia coque entiere du bateau serait couverte d'inscriptiona ; Ia 
delegat.10n des,Pays-Bas propose de laisser il. Ia fantaisie du propritltaire les mentions il. ins!'rire A 
I' arriere d u bateau. · 

M. DE RuELLk (B~l~ique) attire l'atte~tion d~ Ia Commission sur l'importanl'e qu'il y a il. ne 
pas toucher aux dispositiOns de Ia Convention du Jau~eage. S'il 'I a le m\lindre danger a ce suje\

1 
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il vaut mieux que Ia qn~>stion soit Huiliee non par le Comite rle redaction, mais p9r un petit sous
eomitt\ compose de Rpt\eialistes. 

Nomination d'un Sou.,·Comill! ter.htti']ue. 

Le PRESIDENT declare approuver entierement cette suggeRtion de M. de Ruelle et propose que 
le Sous-Comite comprenne : · 

M. B,\.IILE, 
M. DE DIETRICH DE SACHSENFELS, 
M. HOUPEURT, 
M. MOLLER, 
M. VAN St:.OOTEN. 

Jl m est air,.,i dccid~. 

M. RoMEIN membre de Ia Section des communications et du transit, propose que soient ren
voyees egaleme~t a ce Comite Jes questions faisant I' objet des alineas 2 et 3 de !'article 5. 

Jl en fSt ainsi dt!cidt!. 

M. RICHTER (AIIemagne) signale que l'amendement ·allemand propose simplement de suppri
m~>r Ia lettre indiquant le lieu de l'enregistrement. 

Cette question pourra titre examinee egalement par Je Sous-Comite. 

M. SouaoTITCH (Yougoslavie) explique, pour justifier l'amendement de sa delegation, qu'on 
se sert en Yougoslavie de deux alphabets, alphabet cirilique et alphabet latin, et que )'obligation 
de supprimer sur Jes bateaux les inscriptions en caracteres ciriliques risquerait de heurter les sen-
timPnts de Ia population. C'est pourquoi l'amendement suivant est propose : . 

• A cote de ces inscriptions en caracteres latins, les inscriptions peuvent i!tre faites aussi 
en caracteres reconnus officials dans le pays du lieu de l'immatriculation. » · 

M. RossETTI (ltalie) declare que ce droit lui semble acquis .. 

M. SouaOTITCH (Yougoslavie) insiste toutefois pour qu'il en soit fait mention expressement, 
soit dans le corps de Ia Convention, soit dans le Protocole de cloture. 

Le PRJ!qiDENT appuie cette suggestion, qu'il estime d'autant plus necessaire que le troisieme 
alinea de !'article~ interdit « d'ajouter d'autres inscriptions ». 

II invite le Sous-Comite a tenir compte de cette observation. 

Article 9. 

' Le PRtsmENT ilonne lecture de )'article 9 du projet de Convention. . 
II propose que le quatrieme alinea de cet article so it discute en ml!me temps qua I' article i 7. 

II rappelle que Ia Commission est saisie d'un projet d'amendement presente par Ia delegation alle
mande dont il donne lecture (voir annexe 1, page 185). II fait observer qu'il y a Ia seulement une mo
dification redactionnelle et propose de laisser le Comite de redaction prendre nne decision Ace sujet. 

II constate que Ia Commission fSt d' accnrd Sill' ces deux points. 

1\1. SouBoTITC.H (Yougoslavie) declare que Ia delegation yougoslave ne saisit pas clairement Ia 
signification du deuxieme alinea de )'article 9. Cet alinea charge le bureau d'immatriculation oti 
se fait Ia radiation et le bureau qui procede A Ia nouvelle immatriculation de s'entendre entre eux 
sur le moment a partir duquelle transfert doit commencer A prendre efTet. · . 

. ~~~ delegation you~oslave estime que Ia Convention devrait donner tout a11 moins quelques 
dm•ctwes a ces bureaux, sur Ia fa~on dont ils devront realiser cette entente. . 

. 1\1. RICHTER (AIIemagne) dit que ce point a ete etudie d'une fa~on approfondie par Ia dt'>le
ga_hon allemande et que celle-ci a' est rendu compte des difficultes qu'il presente. C'eRt pour cett.e 
r,a•so!l qu'elle a for~ule nne propo~ition d'amendemeut A !'article 34 du pro jet de Convention, dont 
I anc_1en texte devra1t etre complete par Ia disposition snivante: « 2. Les gouvernements des Hautes 
Part1es co_n~ractantes regleront Ia procedure A suivre par des accords bilateraux. » . 

Le 1\!Jms~ere all~mand d_e Ia Justice, consulte par Ia delt'>gation allemande, lui a repondu qu'un 
regl~ment umforme mternatmnal de Ia procPdure A snivre serait tres difficile a etablir et qu'il fallait 
avo1r recours a des accords hilateraux. 

. ~~- CoNTZEsco (Ronma~ie) rappelle qn'il avait egalement signale cette difficulte. Toutefois, 
1l est~me que des accords htlateraux pourraient ne pas etre tonjours suffisants et i1 demande a 
1\1. R1chter d~ donnflr quei<Jl,'es precistons sur ce point, pour le cas, surtout, oil plusieurs gouver-
nements sera tent a ppeles A s accorder entre eux. · 

1\1. SouaoTITCH (Yougoslavie) declare que sa delegation est prHe A suivre soit une voie soit 
l'autr~, ~ conditio~ qu'elle soit indiquee nettement, et qu'on ne se contente pas de prevoi~ des 
negoc1at10n1 compliquees entre deux bureaux qui ne se connaissent pas. 
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. M. SuLKOWSKI (Pologne) fait observer que la solution de& accords bilateraux presente un grave 

inconvenient. La conclusion de tous ces accords demanderait des deJaie considerable& penda.n\ 
lesquels Ia Convention ne pourrait entrer en vigueur. Aussi croit-il que Ia procedure indiquee dana 
le pro jet primitif est preferable a cella de l'amendement. allemand •.. ' ' . 

. 1\1. RICHTER (Allemagno) replique qu'il n'est. pas douteux qu'une reglementat~on u~ifor~e 
internationale serait preferable a un ensemble d'accords bilateraux. 1\laia Ia Gommiasaon doat temr 
compte du fait que Ia Conference n'aura probablement. pas le tampa de liB mettre d'aceord sur une 
telle reglementation uniforme impossible a realiser. . . 

II signale que, dans Ia Convention de Ia Haye sur Ia procedure civile, des accords b1lateraux 
ont ete prevus egalement. ' ' 

· M. RossETTI (ltalie) considere que 1\1. Richter a raison, mais que !'objection de 1\l. SUlkowski 
' est tres fondee egalement. Le calcul indique que 265 traites bilatcraui seraient necessaires si le 
nombre des Etats contractants etait de 23, et ilsemble impossible'd'attendre que tons ces acoor~a 
soient conclus avant que Ia Convention puisse entrer en vigueur, II est ,dono indispensable d'envi-
sager line autre solution. · 

1\1. SuLKowsKI (Pologne) donne lecture de I' article 34 du projet de Convention. 

1\1. SouBoTITCH (Yougoslavie) insiste sur le fait que le deuxiome alinea de I' article 9 du projet 
de Convention veut faire determiner un point ayant des consequences juridiques tres importantes 
(c'est-a-direle moment a partir duquelle transfert prendrait eiJet) par I' entente a intervenir dans 
chaque cas entre les deux bureaux. Uno tclle disposition lui semble etre insuffisante, et memo 
dangereuse. 

M. DE RuELLE (Belgique), faisant allusion a l'exemple, cite par 1\1. Richter, de Ia Convention 
de Ia Haye sur Ia procedure civile, dit. que cette Convention prevoit un minimum de facilite, 
c'est-a-dire Ia transmission par Ia voie diplomatique. Lea accords bilateraux ne sont envisages que 
pour simplifier eventuellement ce minimum. 
· · II estime que Ia presente Convention doit ilgalement prevoir un minimum et. determiner un 

instant quelconque des. operations. a partir duquelle transfert prendrait. eiTet • 
. . ' •I , , 

Le PRESIDENT propose que Ia question soit renvoyee au Comite de redaction. 

1\1. RossETTI (ltalie) estime preferable que Ia Commission essaie de Ia resoudre elle-m~me. 
• '! • . ' . ' 

l\1. RICHTER (Allemagne) suggere !'elaboration d'un formulaire international. Cette elaboration 
~i~s;fe~it pa~ si diffic~l~, ~tant. donne que Ia correspondence entre les deux bureaux doit etre fort 

' •, I I , .. ; 

M. RosSETTI (ltalie) propose que la Commission, si ella accepte Ia suggestion de 1\t. Richter, 
designe unpetit Sous-Comite special pour la redaction du formulaire envisage. . . 

1\I. RtPERT (France) constate que l'exp••ession « prendre eiTet t, employee par le deuxieme 
alim\a de l'article 9, est peu neureuse. II propose de supprimer Ia difficulte en eupprimant. pure-
mont et &implement cet alinea. . · 

. A son avis, i1 ne s'agit pas de determiner le moment a partir duquel le transfert prendra effet, 
ma1s seulement de trouver un moyen pratique qui permette a un bureau d'etre prevenu de Ia radia
tion de l'immatriculation. . . 

M. MOLLER (Tch~coslovaquie) se declare pai"tisan de Ia suggestiott du formulaire presentee 
par M. Richter. . . . ' . . . " ' . . . ' ' . . " . 

. l\f. SousoTITCH (Yougoslavie) declare que le point important est d'assurer le synchronisms 
entre la radiation et Ia nouvelle immatriculation, · · • 

II propose, en consequence, que le second bureau procede a une immatriculation prm.-isoire. 
Celle-ci ne prendrait efTet. qu'a partir de Ia date de Ia radiation qui serait. indiquee ulterieurement. 
par le premier bureau. • ' 

. Le PRESIDENT fait observer que ~etta procedure est cello adoptee par la legislation suisse. 

M.' RICHTER (Allemagne) estime que l'alinea en question est tres lmportant, car il est indis
pe~sable de donner.to~te Ia securite voulue au credit hypothecaire. Siron ne llxe pas un mement 
umgue pour Ia rad1at10n et Ia nouvelle inscription, il pourrait y avoir entre c011 deux opcmtions 
un t~tervalle de temps ou l'hypotheque ne serait paa enrcgistree, ce qui pourrait avoir comma 
consequence d'annuler sea eiTets. 

~~ ~ignale .que Ia delegation allemande avait, ella aussi, envisage Ia solution de l'inlklription 
prov1s01re, mats qu'elle a reconnu que son application donnerait lieu a de grande& difficultes en 
Allemagne. 

. l\1. VA~ S~oOTEN (Pay.s-Bas) se declare d'accord aveo l\1. Ripert pour estimer que le deuxieme 
aline~ de 1 ~rt1cle 9 emploa~ uno. f?rmule peu heureuse, qui peut preter a des malentendus. Ainsi 
que I a souhgne l\1. Soubotttch, il1mporte surtout d'assurer le synchronisms des doux operations. 
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11 propose, en consequence, de modifier l'alinea en rempla~ant les deux derniers mots • prendront 
ellet • par le mot • s'ellectueront ». · 

l\1. RIPERT (France) declare qu'il ne veut pas entreprendre une discussion juridique .avec 
l\1. Richter mais qu'illui semble que Ia seule consequence qui pourrait eventuellement avmr un 
ecart entre' Ia date de Ia radiation et cella de Ia nouvelle immatriculation, serait d'empecher Ia 
vente du bateau pendant cet intervalle de temps. 

II declare se rallier a Ia suggestion d'une inscription provisoire. 

1\'ominal.ion d'un Sous-ComiU special. 

Le PRESIDENT propose a Ia Commission d'accepter Ia modification des deux derniers mots de .. 
l'alinea indiques par l\1. van Slooten et de decider qu'un formulaire, qui ferait partie de Ia Conven
tion, serait elabore par un sous-comite special que le President designerait. 

II constate que Ia Commission se declare d'accord sur ces deux points et que Ia discussion de 
!'article 9 est terminee, a !'exception du quatrieme alinea qui sera repris lors de Ia discussion de 
!'article 17, et il prie les membres suivants de Ia Commission de bien vouloir instituer le Sous
Comite charge de Ia redaction du formulaire : 

M. CHARGUERAUD·HARTMANN, 
M. NAUTA, 
M. SouBOTITcH, 
l\1. DE STRYKER, 
1\l, VOGELS. 

Article 10. 

Le PRESIDENT donne lecture de l'article 10 du projet de Convention et constate qu'aucune 
delegation n'a presente de propositions ecrites d'amendement. . 

M. SITEIISKY (Tchecoslovaquie) se demande si le premier paragraphe de l'article 10 ne pour
rait pas permettre !'interpretation que Ia repression des contraventions puisse etre assuree a Ia 
lois par les autorites des dillerents lieux oil le bateau remplit les conditions de l'immatriculation 
obligatoire, tanJis que, d'apres I' intention du Comite, Ia repression ne peut etre ellectuee que par 
une seule de ces autorites. 

D'autre part, Ia delegation tchecoslovaque propose qu'il soit indique nettement, dans le 
deuxieme paragraphe de I' article 10, que les autorites competentes sont tenues de dresser un proces
verbal et de le transmettre a qui de droit. 

Le PRESIDENT considere que cette deuxieme modification est d'ordre purement redactionnel. 
Quant a Ia premiere question posee, il demande que l'un des redacteurs du projet de Convention 
veuille bien y repondre. · . 

l\1. RICHTER (Allemagne) explique que les redacteurs du projet ont voulu prevoir un reglement 
qui soit conforme aux dispositions generales du droit penal international. 

M. SouBOTITCH (Yougoslavie) demande que cette explication, presentee par l\1. Richter au 
nom des redacteurs du projet, ne soit pas mentionnee seulement dans les proces-vcrbaux de Ia 
Commission, mais qu'elle soit reprise dans !'article 10 meme. 

M. RossETTI (ltalie) appuie Ia suggestion de M. Soubotitch et propose que le Comite de redac-
tion soit charge de l'incorporer dans !'article 10. , 

Le PRESIDENT prie le Comite de redaction de bien vouloir en prendre note. 

~1. RossETTI (ltalie) demande Ia permission de revenir sur le troisieme alinea de !'article 8. 
II ne se ~app~lle_ pas avoir approuve !'interdiction faite aux proprietaires des bateaux d'ajouter 
d:a~tres mscr1pttons a celles prevucs par Ia Convention, et i1 ne s'explique pas une interdiction 
generale et absolue de cette sorte. · . 

M_. llou_PE~RT (F_rance) repond que des erreurs seraient a craindre si des inscriptions supple-
mentatres fatsatent sutte aux inscriptions reglementaires. 

II propose que les mots • aux endroits reserves t soient ajoutes a Ia fin du troisieme alinea. 

Le PRE~IDEIIT dema_nde a~ Comite de redaction d'en prendre note. 
II ~onsta_te. que Ia dtsc~sston de I' article 10 du pro jet de Convention est terminee et rappelle 

que Ia Comm1sston devra d1scuter plus tard !'article 10 bis de l'amendement allemand. 

L'article 10 est culopte et renvoye au ComiU de redaction. 
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QUATRJ El\IE S~ANCE 

Tenue le vendredi :!1 novembre JrJJO, d 10 heures. 

President: Le professeur Robert HAAB (Suisse). 

V. Examen du projet de Convention (suite). 

Le PRESIDENT invite Ia Commission a poursuivre Ia discussion du projet de Convention sur 
certaines matieres du droit fluvial dont le titre I a deja ete examine. · 

TITRE II. 

Article 11. 

Le PREsiDENT donne lecture de l'art.icle 11 du projet de Convention. 11 propose d'ajourner Ia 
discussion de cet article a Ia fin de l'examen du titre II, etant donne qu'ils'agit du champ d'appli
cation de ce titre. 

~1. RICHTER (Allemagne) estime plus Iogique de determiner d'abord ce champ d'application. 
11 se peut, en efTet, que certaines dtHegations ne puissent accepter lea dispositions prevue& dans le 
corps du titre que si la derniere partie de 1' article 11 etait supprimee. 

II fait ressortir que 1' article 11 concerne deux cas : . . 

Premier cas : Un bateau, immatricule dans un pays A, se trouve sur le territoire d'un 
pays B. ' · 

Deuxieme cas : Un bateau, immatricule dans un pays A, se trouve sur le territoire de ce 
pays et un creancier d'un payarB se presente. 

M. Richter propose que la regie indiquee dans I' article 11 ne s'applique pas a ce deuxieme cas, 
qui rendrait plus difficile l'application de Ia Convention. C'est ainsi, par exemple, qu'il faudrait 
recommencer toute Ia procedure basee sur Ie fait qu'au debut d'un reglement de creances, seuls 
des creanciers ressortissants de l'~tat A etaient en jeu au moment oil un creancier appartenant 
a un ~tat B est venu se presenter. · 

M. HoHL (Suisse) declare que Ia delegation suisse est d'avis, comme Ia delegation allemande, 
de supprimer Ia derniere partie de I' article 11. Toutefois, si Ia Commission se prononce dans le sens 
contraire, Ia delegation suisse propose que I' article 11 soit modi fie de fa~;on a ne concerner : 1° que 
les batea~x etrangers et 20 les creanciers hypothecaires et ·~ proprietaire~ etrangers. . 

M. SITENSKY (Tchecoslovaquie) BE> declare egalement de cet avis. II estime que Ia proposition 
allemande irait trop loin en restreignant d'une faQon· essentielle le champ d'application de Ia 
Convention. II peut y avoir interet, en efTet, a fixer Ia regie a suivre lorsqu'un bateau est situe 
sur son territoire national et qu'un creancier hypothecaire etranger se presente. ' 

La delegation tchecos)ovaque apptiie en ~onsequence Ia propositiOn de Ia delegation suisse. 

M. LAWATSCHEK (Autriche) declare appuyer Ia proposition allemande. 
' '. 

M. RIPERT (France) conclut, de Ia tournure prise par les debats, que Ia proposition faite au 
debut de Ia seance par le president de renvoyer Ia discussion de l'article 11 a Ia fin de celle du 
titre II, etait Ia plus sage. . . . . . 

Quant a lui, il estime que Ia phrase • si un bateau se trouve sur le territoire d'un autre ~tat 
contractant. peut donner lieu a des controverses, etant donne qu'elle ne precise pasle moment oil 
il faut, pour Ia reconnaissance du privilege, que le bateau se trouve sur le territoire en question. 

II invite, en consequence, Ia Commission a reserver sa decision. 

: r,~. RICHTER (Allemagne~ considere que Ia proposition suisse n'ecarte pas Ia difficulte qu'il a 
sign~lee. En efTet, les crean01ers l!trangers ne sont pas connus. Ils peuvent se presenter jusqu'au 
dermer moment. . , 

Quant. a Ia remarque faite par M. Ripert, .il desire faire observer qu'on ne peut preciser dans 
Ia Convention le moment auquelle bateau doit se trouver sur le territoire de l'~tat, etant donne 
que le !"oment envisage est different suivant les cas. Lorsqu'un bateau est aaisi et fait I' objet d'une. 
execution forcee, on ne tient pas compte du lieu oille privilege est ne. • 

. M. RIPERT (France) demande si, dans le cas d'un bateau allemand saisi en· Allemagn~ Ie 
tr1bunal allemand doit appliquer ou non Ia Convention lorsque le privilege est ne a l'etranger. ' 

' . . . . ' 
0 M. RICHTER (AIIemagne) repond par Ia negative. ll estime qu'un tribunal doit appliquer la loi. 

nat10nale lorsqu'ila'agit d'un bateau national, et Ia Convention lorsqu'ila'agit d'un bateau etranger. 
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Le PRESIDENT considerant qu'il est indispensable que la Commission _examine d_'ab?rd 

comment doit. joue; Ia reglementation des privileges, !'invite a :voter sur le pomt de savmr Sl Ia 
discussion de !'article 11 doit etre renvoyee ala fin de cella du t1tre II. 

La Commission en dec irk ainsi, a la majorilt! des voix. 

CHAPITRE PREAIIER. - DE LA PROPRIETE. 

Article 1:!. 

Le P11 t.siDE~T donne lecture de !'article 12 et du chifire VII du Protocole de cloture. 
II rappelle a Ia Commission qu'elle est saisie par Ia delegation allemande d'une double propo

'ition d'amendement : 

1 o Suppression complete de !'article 12. · 

2o Si d'autres deh\gations demandent le maintien de Ia regie indiquee par cet 'article, 
Ia delegation allemande propose une formula difierente (voir annexa 1, page 186). 

II rappelle egalement que Ia Commission est saisie d'une proposition d'amendement neer
landaise (voir annexa 2, page 199). 

II donne en premier lieu Ia parole a M. Richter. 

M. RicHTER (Ailernagne) declare que sa dehigation considere qu'il n'y a pas un interet inter· 
national a regler Ia question du transfert de propriete qui n'a pas encore donne lieu a des conflits, 
et dont !'etude n'est, d'ailleurs, pas suffisamment avancee. D'autre part, Ia delegation allemande 
estime que Ia regie indiquee dansl'article 12 donneroit de mauvais resultats. En effet, sur le terri
loire allemand, par exe~ple, lea droit& de proprilit~ sur un bate~!! BOI_It tr.ansfe~es entre vifs! sans 
intervention bureaucrat1que, sans retard, sans fra1s et sans qu II smt neoessa1re de remphr des 
formalites genantes. Les interesse& desirent ne pas voir modifier cet etat de choses. 

Le PRESIDENT demande a Ia Commission de se prononcer sur Ia suppression eventuelle de 
I' article 12. 

l\1. VAll SwoTEN (Pays-Bas) declare qu'il estime !'article 12 indispensable. 11 s'agit d'etal>lir 
une assiette solide al'hypotheque et aux droits reels. Tout effort en ce sens serait cependant inutile 
si on laisse subsister un doute sur Ia loi qui doit etre appliquee en ce qui concerne Ie droit de 
propriete. . · . . 

La delegation des Pays-Bas considere indispensable que ce soit suivant une meme loi qu'oq 
reconnaisse Ia validite de l'hypotheque et le droit de propriete, faute de quoi des confusions seraient 
toujours pollllibles. . · 

1\l. SITENSKY (Tcluicoslovaquie) se declare d'accord avec M. van Slooten. La proposition 
allemande ne peut etre acceptee car elle va trop loia. 11 est indispensable de fixer une regie pour le 
transfert de Ia propriete. M. Sitensky cite l'exemrle d'un bateau immatricule dans un pays ou 
l'enregiatrement du transfert de Ia propriete est obhgatoire, et qui serait vendu dans un autre pays 
oil cet enregistrement ne serait pas necessaire. L'acquereur de bonne foi pourrait se voir contester 
son droit de _propriete dans le premier de ces pays. . . 

Toutef01s, Ia delegation tchecoslovaque estime que le texte actuel de !'article 12 n'est pas suffi, 
sant. En efiet, lorsque Ia loi du pays ou le bateau est immatricule ne prevoit, comma condition du 
transfert, ni !'inscription aux registres publics, ni Ia mise en possession de l'acquereur, c'est Ia legis
lation de l'Etat sur le territoire duquel se trouve le bateau qui devient applicable. 

En consequence, Ia delegation tchecoslovaque propose que l'une au moins de ces deux condi
tions soit rendue obligatoire, et elle soumet A Ia Commission le projet d'amendement suivant : 
Ia _premiere phrase de !'article 12 serait seule conservee et !'article serait. complete par Ia disposition 
awvante: 

• Lea Etats contractants s'engagent a prevoir dans leur legislation comma conditions du 
transfert, ou tout au moins pour que ce transfcrt ait efiet ill'egard des tiers, soit !'inscription 
nux regisLres publics vises al'article 1, aoit Ia mise en possession de l'acquereur. » 

l\1. HoHL (Suisse) declare appuyer Ia proposition de M. van Slooten. 

~1. _RI_c~TEft (AU?:rnag~_~e). rappelle q~'il existe. deux "systemes differen~s en ce qui ~?ncerne Ia 
portee JUMd1que de I mscr1pt10n au reg1stre pubhc 'du transfert des droits de propriete sur un 
b~te~u. LJ'apres. un premier systeme, Ia propriete n'est efTectivement transferee que lorsque l'ins
enptlo!i a ete fa1te .. LJ'apresle second systeme, lc transfert de Ia propriete suit lea regles habituelles 
~!I d~1t pour lea ~lena rr:eubles, c'est·A-dire qu'il est efTectue lorsqu'il y a eu contrat et tradition, 
I IIIII(mpti•m au reg~stre n ayant qu'une portee declaratoire. · · 

Lea d~l~gationa des pays qui ont adopt!\ le premier de ces deux systemea doivent ae rallier 
i Ia prop?sitwn. tchecosl?vaq~e. Mais celle-oi prevoit non pas simplement une rrgle pour Ia solution 
dea confhta, m_a11 une umform1sation des legislations. Or, Ia delegation allemande estime que !'etude·' 
de cette queatwn n'est paa suffisarnment avancee pour permettre d'envisager cette uniformisation. 

• En_AIIemagn~. en e~ct, _Ia.question a ete disoutee depuislongtemps, et les interesses out toujours 
em1• dea. opm1o~a trea dJITerentea. La Commission dmt done se limiter a prevoir une solution pour 
let confhta de lo1a. · · · · 
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M. RIPER'l' (France) estime que, dans un cas comme ceiui qui fait l'ohjet de ia presents 

discussion, il est necessaire d'adopt.er Ia solution Ia plusli.berale. . . . J. 
La Commission. ne doit pas vouloir regler les modalites du tra~sfert. dana la legtslat1on de~ 

divers pays, mais simplement. donner aux i~.teresses le moren .de savo1r facllement quelle est Ia lo1 
regissant le trllll:sfert, et, pour cela, Ia premiere phrase de I art1cle 12 est auffisante .. 

. . M. NAU'l'A (Pays--Bas) ~onsidore inutile de supprimcr I~ seconde partie do l'arf:icle 12. Cellec~
tend a aauvegarder )'interet des tiers do bonne Ioi. Il est1me que cette suppressiOn ne ponrrrut 
que nuire au credit hypotheeaire fluvi!ll. · · . · • . ' · · 

• l\1. RtPERT (France) est d'a,·ia ((lie ]'objection est plus theorique que pratique, etant donne 
qu'une hypotbeque ne sera guere constituee sur lea bateaux dans lea pays oil le transfert est assure 
simplement ·par contrat ou tradition; · ·; ·· · 

,. .... ,,, ',• 

1\I. NAuu (Pays-Bas) replique qu'il ne H'agit pas seulement de proteger !'interet des creanciers 
hypothecaires, mais aussi celui de l'acquereur de bonne foi, qui risquerait d'acheter un bateau 
deja vendu. · · · · ' · · · · · 

' . 
' 

J\1. RIPERT (France) repcte qu'il estima impossible quo Ia ionvention modifle lea diversea 
legislations nationalos. · · · ·:" · · 

. I ~ ' ' ' ' • . ' I' ' 

1\f. RICIITER (Ailemagne) croit que Ia question donne lieu a un malontendu trcs grave. M. Ripert 
a declare que dans lea pays oil le transfert ·des 1 droits de propriete sur un bateau est assure 
simplement par contrat et tradition, il ne peut etre constitue d'hypotheques sur ce bateau. Or, le 
transfert est rcgi de cette fac;on en Allemagne, oii !'inscription au registrc ne possede qu'une valeur 
administrative et n'a pas juridiquement d'efTet constitutif. Et pourtant lea hypotheques sur les 
bateaux sont courantes. · · · · · · 

· M. Richter estime · qu'il est impossible de discuter lea meritea do l'un ou I' autre systeme. 
Toutofois, il desire faire observer quo los hypotheques on matiere maritime et fluviale sont gene· 
raloment bancaires et que lea banques creancieres savent fort bien garantir leurs interets. Toutes 
lea precautions micessaires peuvent etre pl'iscs par contrat. ' . . ' . . 

M. SuLKOWSKI (Pologne) estime indispensable de regler Ia question du transfert des droita 
de propriete: ainsi quo I' a fait ressortir M. van SIOoten, il est necessaire de donner une assiette sure 
a l'hypotheque. . 

Quant a Ia proposition de M .• Ripert tendaht. a sup primer Ia deuxieme partie de I' article 12, 
M. Sulkowski ne peut pas partager cette Ia~on de voir, car, comme I' a fait observer M. Nauta, il ne 
s'agit pas seulement de proteger lea interet& des creanciers hypothecaircs, mais aussi ceux de 
racquereur de bonne foi. . ' . . . . . ' 
. . Il donne lecture de !'article 4 dll projet de Convention clabore par )e Comite international 

technique d'experts juridiques aeriens (C.I.T.E,.J.A.). . . . .. 
11 propose que Ia Convention laisse chaque Etat libre de regler comme ill'entend le transfert 

de Ia propriete, mais qu'elle stipule que l'acquereur de bonne foi, qui a achete lo bateau en se 
basant sur les indications du registre, soit reconnu proprietairc, memo dana le cas oil. Ia personne 
indiqmie dans lo registre n'etait pas le vrai proprietaire. · 

: I. 

M. RICHTER (AIIemagne) signale que c'est lui-meme qui a redige lo iexto cite par M. Sulkowski. 
II rep rod uit Ia presomption reconn ue par Ia loi allemande pour lo droit immobilier, mais M. Richter 
est oppose, en principe, a )'application de cette regie aux bateaux. 

•• 
1 .Quant a Ia remarque faite par M. Sulkowski, M. Richter croit savoir que, dans certaines regions 

de Ia Pologne, .Ia Ioi en vigueut· est encore l'ancienne loi allemande et que !'intention du Gouverne
ment polonais est d'unifler sa legislation fluvialo snr Ia base du 11 BinnenschiiTahrtsrecht a. C'est 
Ia uno question de fond qui ne rcntre pas dans le cadre de Ia Convention, et Ia Commission doit se 
limiter il envisager Ia solution des conflits. . 

· · M. Richter reconnait. qu'il peut y a voir un danger d'erreur en cu qui concerne le veritable 
proprietaire du bateau. Mais il estimo quo c'est Ia une difficulte qui nose preaente guere en pratique, 
etant donne que lea creanciers hypothecaires sont generalement tres prudents et s'entourent dans 
leurs contrata, de toutes lea precautions possibles. ' 

.' .. 
· M. YAM SLoOTKM (Pays-Bas) declare etre aurpria-de Ia dcrniez·e remarque de M. Richter. La 

Cor_n_mission ~ _certea en vu.e l'unifica~ion ~u droit fluvial, mais elle doit s'efTorcer egalement do 
faoditer Ie credit. hypothecrure. Or, Ia &1tuat10n actuelle que M. Richter a caraoterisee, a pour conse
quen~e de rendre Ill oredit h:ypotheoaire inaccessible a ce..tains proprietairea, qui ne peuvenL 
fourrur aux banquesles garanties tres severes qu'ellea exigent. C'est Ia un inconvenient. tres grave, 
et. M. van Slooten ne voit pas pourquoi Ia Commission n'easaierait. pas d'y remedier. 

1\f, ~ll'fiARSKI, president du Comite du ·droit. fluvial, desire rectifier Ia remarque faite 
par ~~ .. R•ch~er ,en ce qui ~ncor;ne !'unification de Ia. Jegislat.i.on polonaise. Celle_-ci, croiL savoir 
~~- Wim~rskt, nest pas envisages sur Ia_ base. du « BmnenschllTahrtsrecht. •, ma1s sur lea prin· 
ctpea qtu aeront adoptes daua Ia ConventiOn fa•sant I' objet. actuol. des debata. · 

. . 
· _M. RIPERT (France) C?nsidCJ:e que !~a debat~ font resso_rtir que !'article il eat Ia aeule 10lution • 

P!!SS~ble. ~ne reglementation uruf~r!D~ mtei'I_lationale sera1t. lfl:nB doute ~referable, maia Ia Com
Irusston n est pas preparee pour dchberor utilement aur ce pomt. Elle n est saisie d'aucun texte 
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IlL aucune etude n'a encore ete ralte. Ilsulli~ de chercher il donner au creancier le moyen de connaltre 
exactement Jes regJes regiBBant Jes transferts. . , 

A M. Richter, qui a cite le cas de Ia loi allemande, M. Ripert desire fa1re obs~rver ,u en ~ranee, 
111 regie • en fait de meuble, possession vaut titre • etait applicable aux bate~~:ux J~S!!U il une epoque 
toute recente, et il se peut qu'il y ait, ill'heure actuelle, des_pays ~u u_ne d1spos•~•on. analogue est 
encore en vigueur. Or, dans ce cas, l'acquereur n'a pas il cramdre I· actiOn des creanCJers hypothe-
caires et l'hypotheque ne peut pas exister. . . 

M. Ripert ne s'exflique pas le sene de Ia reserve indiqm\e dans !'article 12 et d 1m semble 
inutile d'entreprendre I ex amen des questions tres complexes qui s'y rattachent. 

M. YovANOVJTCH (Yougoslavie) declare que Ia delegation yougoslave estime qu'il y au~ait 
lieu de preciser dans Ia Convention que le transfert volontaire entre vifs des droits de propru~te 
sur un bateau est regie par Ia loi du pays contractant ou le bateau est immatricule. Cette delegation 
est d'avis, en consequence, de conserver le debut de I' article 12, qui enonce ce principe, et de sup
primer le reate de I' article, il partir des mots« si cette loi •.• ». 

1\1. CoNTZEsco (Roumanie) rappelle que, des Ia premiere seance de Ia Commission, tous les 
orateurs ont declare vouloir creer lea registres d'immatriculation non seulement pour garantir 
les droit& reels, mais aussi pour garantir tous lea efTets de ces droits. . 

II declare done que Ia delegation roumaine s'oppose a Ia suppression telle qu'elle est indi
quee par 1\f. Ripert, mais que, par esprit de conciliation, elle admettrait Ia suppression, dans 
I' article 12, &implement du dernier membre de phrase : « soit Ia mise en possession de l'acqmireur». 
Ill. Contzcsco estime indispensable de conserver tout le reate de !'article. 

Ill. SJTENSKY (Tchecoslovaquie) constate que Ia majorite des delegations se sont prononcees 
en faveur du maintien de Ia premiere phrase de !'article. 

En reponse il M. Ripert, qui propose que tout le reate de !'article soit supprime, Ia delegation 
tchecoslovaque desire faire observer qu'il serait desirable de prevoir tout au moins une regie mate
rielle uniforme minimum qui serait adoptee par tous les :£tats en ce qui concerne le transfert. 

II cite a nouveau le texte qu'il a propose precedemment et qui tient compte de cette conside
ration. Si Ia Commission n'acceptait pas cet amendement, M. Sitensky estime qu'il faudrait alors 
completer !'article par une disposition de presumption de Ia propriete. 

Le PRismENT croit utile de resumer toutes Jes propositions d'amendements qui ont ete 
presentees par les diverses delegations : 

1. Supprimer entierement }'article (proposition de M. Richter). 

2. Remplacer !'article 12 par le texte indique dans l'amendement allemand. 

3. Stipuler que l'acquereur de bonne foi, qui a achete le bateau sur Ia base des indications 
du registre d'immatriculation, soit reconnu proprietaire, meme dans le cas oil Ia personne 
qui etait inscrite au registre comme proprietaire n'aurait pas ete le vrai proprietaire (pro
position de 1\1. Sulkowski). 

4. Supprimer toute Ia fin de l'article, a partir des mots « si cette loi ... • (proposition de 
Ill. Ripert, appuyee par M. Yovanovitch). . 

5. Supprimer lea derniers mots « soit Ia mise en possession de l'acquereur » (proposition 
de Ill. Contzesco ). . 

6. Rem placer toute Ia fin de I' article a partir des mots« si cette loi • par le texte suivant: 
• Les :£tats contractants s'engagent a prevoir dans leur legislation, comma condition 

d~ tr~nsfert, ou tout au moins pour que ce transfert ait efTet a l'egard des tiers, soit l'ins
cr•ptiOn aux registres publics vises a I' article 1, soit Ia mise en possession de l'acquereur » 
(proposition de M. Sitensky). 

_Ill. SuLKowsKI (Pologne), considerant qu'il est necessaire de se rallier a une formula tran
aactJOnnelle, retire sa proposition. 

~1. SJT~Ns~y (Tchecoslovaquie) et M. CoNTZESCO (Roumanie) declarant que, pour simplifier 
lea deba~s, •is reumssent leurs deux propositions en une seule, et s'entendent sur le texte propose 
par Ill. S1tensky, a Ia fin duquelsont supprimesles mots • soit Ia mise en possession del'acquereur t. 

Ill. I_\JcnTEa (AIIemagne)_ desire ecarter tout malentendu. Toutesles dele~ations sont d'accord 
pour e_st1mer que Ia Convention a pour but de faciliter le credit hypothecaire Mais M Richter 
n_e crtt pas que Ia Commission ait le devoir de faciliter ce credit so us to us ses ·aspects :ella do it 

dBlmp,.e~e,n~ chercher il ecarter les difficultea internationales qui peuvent resulter de Ia' diversite 
e1 eg1s atwns. 
art.A J0l azis, tou~es lea delegations qui estiment que Ia regie indiquee a I' article 12 doit faire 

P 16 e a onvent•on, ne peuvent que se rallier a Ia proposition de M. Sitensky. 

1 
11~·tARJJ~cn (Yo~goslavie) ~ignalele danger que presenterait pour l'acquereur de bonne foi 

. :o~~n •~n . e a ment10n de Ill: m1se e~ possession. 11 pourrait arriver, en efTet, qu'un acquereur de 
d 1' foJ _achetant un bateau Jml!'~trJCule dans un pays dont Ia loi prevoit Ia mise en possession 
a:qufsc~~:~eur com~~ ~ne codnd•t•on du tranBfert, voie aes droits, qu'il croyait regulierement 

• er 1an1 e e , aute e a' titre conforme a cette disposition qu'il ignorait. 
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M. 1\toN'l"A.GNA (1talie) declare que Ia delegation italienne &e prononce en faveor du maintiert 

integral de I' article 12, qui contient Ia solution Ia plus raisonnable des oonflits d~ lois et, en _meme 
temps, assure Ia publicite necessaire. po~r faciliter.Ie credit hypothecaire. La redaction ~e _l'B;rtJCleJ~ 
n'est certainement pas ideale ; maJS c est Ia meJlleure a laquelle lea travaux pour&WVIB JU&qu ICI 

. ont pu aboutir. 

M. SITENSKY (Tchecoslovaquie) fait observer que le projet d'amendement allemand ne peut, 
en tout cas, remplacer l'article 12 tout entier et que Ia Commission doit d'ahord decider ce qu'e!le 
entend maintenir de cet article. Si Ia proposition de M. Sitensky n'etait pas aoceptee par Ia Commis
sion, il estime que l'amendement allemand serait necessaire pour completer Ia premiere phrase de 
l'article 12. 
' 

l\1. RIPERT (France) retire sa proposition de supprimer la deuxieme partie de l'article et 
propose que Ia Commission ee prononce tout d'abord sur Ia suppression entiere de I' article 12. 

Le PRESIDENT constate que toules les delegations se prononcent contre ceue suppression. 

f M. RICHTER (Allemagoe) signale que le dernier element de phrase de I' article avait ete adopte 
par IP,s redacteurs du projet &implement pour tenir compte des inconvenient& eventuels qui auraient 
pu resulter. de Ia legislation polonaise ; M. Sulkowski ayant fait savoir que ces inconvenient• 
n'etaient pas a craindre, ce dernier element de phrase deVIant inutile. · ' · · , 

M. Richter reprend Ia proposition de M. Ripert de supprimer toute la deuxieme partie de 
I' article. 

M. SJTENSKY (Tchecoslovaquie) declare que, s'il est etabli qu'il n'y a pas, parmi lea pays repre
sentes a Ia Conference, un seul pays dont Ia legislation ne prevoie pas au moins une des deux condi-
tions indiquees pour le transfert, son amendement perd sa raison d'etre et qu'ille retire. · 

Le PRESIDENT fait observer qu'il reate encore le projet d'amendement allemand. 

' M. RIPERT (France) demande a M. Richter si Ia delegation allemande maintiendrait ce projet 
dans le cas oil Ia Commission deciderait de conserver )'article 12. . . . 

M. RICHTER (Allemagne) repond par Ia negative. 
. i ., '' 

Le PatsmENT constate que Ia Commission decide de n'apporter aucune modification au texte 
de l'article 12. · . · · 

II rappelle que Ia delegation ntierlandaise a presents un projet d'amendement consistant a 
ajouter a I' article 12 Ia mention:« La meme regie s'applique aux droits d'usufruit et autres droit• 
reels analogues ». . . I 

. M. RICHTER (Allemagne) demande quels sont les autres droit& niP.ls vises dans ce pro jet d'amen-
dement · ' " · . . 

M. VANSLoOTEN (Pays-Bas) repond qu'il existe dans certains pays des • droits d'us'lge •· 

M. RIPERT (France) suggere que Ia proposition neerlandaise soit acceptee, mais en aupprimant 
lea derniers mots 1 et autres droits reels analogues •." · ' 

M. VANSLOOTEN (Pays-Bas) declare aocepter cette suppression. 
l •' 

Le PRESIDENT constate l'accord de la Commission sur ce point. II rappelle qu'elle doit encore se 
prononcer en ce qui concerne le chifTre VII du Protocole de cloture. . . 
· . A une questi?n posee. par M •. S~ubotitch, il repond que Ia 1 concordance • prevue dans cet 

art~ele entre lea d1vers reg.stres, s•gwfie que ceux-c1 oomportent des references permettant de ae 
reporter do l'un ill' autre. 

. . 
M. RicHTER (Allemagne) sigoale que ce point est mentionne dansle projet d'amendement. de 

l'article 13 de Ia delegation allemande (annexe 1, page 186). 

Le PREsiDENT constate que la Commission ado[,te le chi/Ire V ll du Protocole de clUt~e • 

• CHAPITR& 2. - DES HYPOTHEQUES. 

' 
Article 13 et amendement propose par la delegation allemande. 

Le PRESIDENT donne lecture de !'article 13 ainsi que du chiiTre VIII du Protocole de cloture. 
II rappelle que I~ Commissio~ est saisie.d'un projet. d'amendement allemand 11ur ce point e\ 

donne le~ture des articles 13, 13 b~ e.t. 13 ter .d~ ce proJet d'amendement (voir annexe 1, page 186). 
,. II fa1t obse~ver qu.e ~a Commission est JCI en presence d'un nombre important. de questiona 

qu d est necessa1re de-dJstmguer : · 

1. Premier alinea de !'article 13 du projet d'amendement allemand. 
• 2. Deuxieme alinea de cet article et, premier alinea de l'article VIII du Protoeole de 

cloture. · · 
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3. beuxiemll aiinea de !'article VIII du Protocole de cloture. ·"· d 1' t' 1 !3 d. 
4. Question ~08 accessoiros materiels. ( deuxieme et troisierue .Umeas e ar 1c e u 

projet de ConventiOn). . . . , . 
5. Troisierue alinea de I' artiCle 13 du projet d amendement allemand. 

6. Article 13 bis de eet aruenderuent. 
7. Article 13 ter du m.,me amendement. 

II invite Ia Co~mussion a discuter Ia premiere de COB questions.' . ' 
,. 

M. RICHTER (AIIemagne) rappelle que Ia Co~vention de ~ruxelle~. reconnait l'hypothequ? du 
oint de vue international. Le projet de ConventiOn va plus !om e_n pr~yoyant .'lue l~s efTet.s d u_ne 

£ypotheque rcgulierement ~tablie su~ un ~ateau d'apresla l01 du lieu d 1mmatrwulatwn et mscnte 
sur lea registres, aeront regts par ladtte l01. . . . : · . . _ 

La delegation allema1_1de ne peut. a_ccepte.r ce~te dtspo~t.twn,. car. elle ~st1me que st un Etat 
assume )'obligation d'apphquer une lo1 etrangere, il faut qu 11 pmsse. etre s~r de Ia co!lnai~re. Or, 
iJ n'existe yas a Ia connaissance de l\1. Richter, un tableau comparat1f des d1verses lcgislatwns sur 
ce Bujet. I y 'a d'ailleurs. des Etat~ qui ~'ont pas encore ~rrt)te de rt\gle~entatfon. sur co point, 
et qui ne comptent le frure qu'apres Ia Blgnature ~e Ia presente Conventwn. L !lrttcle 13.actuel 
pourrait done etre compare a une lettre da change s1gne~ sans que ~on cont~nu Bmt connu,. . 

La Commission doit se horner a reconnaitre du pomt de vue mternatwnall'hypotheque qUI 
aera valable suivant.la loi du lieu d'immatriculation. · 

1\1. RIPERT (France) no comprend pas bien Ia diiTerence que presentent les deux formulas. A; 
son avis aueune des deux ne peut obliger un tribunal a reconnaitro un effet de l'hypotheque qUI 
serait cdntraira a sa legislation nationale, ou a creer une procedure qui n'existerait pas dans cette 
~~~· .· ... 

1\fais il ne servirait a rien de reconnaitre Ia validite de l'hypothcque, s1 on ne 1m attachatt pas 
un nlinimum d'elfets. En eliot, il se pourrait, par exemple, que Ia legislation d'un pays ne prevoie 
pas pour l'hypotheque de droit de suite. . 

M. Ripert conseille de ne pas trop s'attacher aux formulos. llsuffit que, par un.e reserve. t.aCitc, 
il soit bien entendu que les elfets de l'hypotheque, pour etre reconnus, dmvent etre conCihables 
avec l'ordre public. La Commission peut meme decider de faire mention expresse de cette reserve, 
sans rien modifier au fond de Ia queslion. · 

M. SITENsin (Tchecoslovaquie) declare ne pas titre d'accord avec M. Hipcrt. II estime que, 
entre Ia formule du projet de Convention et celle de l'amendement allemand, il existe une dille-
renee importante. · 

D'apres l'amendement allemand, les elfels de l'hypothcque seraicnt regis par Ia loi nationale 
et les creanciers hypothCcaires ne sachant pas, lors de Ia constitut.ion de l'hypotheque, en que! pays 
le bateau serait cventuellement vcndu, ne pourraient etre fixes sur les elfets de leur hypothCque. 

La delegation tchecoslovaq:ue prefcre, pour cette raison, le texte du pro jet de Convention. 

M. Sut.KoW~KI (Pologne) signale que !'article 16 du projet de Convention, dont il donne 
lecture, envisage le cas oil lea e/Tets de l'hypotheque tels qu'ils resultent de Ia legislation du pays 
d'immatriculation, pourraient se trouver en opposition avec l'ordre public de Ia legislation natio
nale d'un autre pays. Si, en dehors de Ia reserve prevue par cet article, les tribunaux etaient admis 
a refuser !'application de Ia loi du pays d'immatriculation en lui opposant le principc d'ordre public 
interne, on rendrait Ia situation des creanciers trcs pnicaire, ce qui serait contraire au but de Ia 
Convention. 

· 1\1. RICHTER (Allemagne) fait observer que Ia formulo de l'arnendorncnt allemand pre~ente 
avec cello de Ia Convention de Bruxelles une difference importante et d'ailleurB apparente. En 
efJet_, d'ap~s Ia Convention de BnJXelles, Ia validite de l'hypotheque est sou mise a Ia condition de 
son mscnptwn sur un registre public, et sa constitution est regie par Ia loi du pavilion. Les tribu
naux sont obliges de reconnoitre !'existence d'une hypotheque etrangtire, mais Ia Convention de 
Bruxelles est muette en ce qui eoncerne les effets de cette hypothcque. 

M. RIPERT (France) fait observer que le texte de cette Convention com porte Ie mot • respectes ». 

1\1. RICHTER (~llemagne). d~clare qu'une ri>gle concernant le respect de l'ordre public, inscrite 
d~na u~e conventiOn de droit mternational, a pen de valeur, etant donne qu'il est dillicile de 
~ete!"llmer ce qu'~n en tend exactement par ordre public. Tout efois, si Ia Commission maintient 
I, art~cfe 11 du PI"? Jet de_ Conve1_1tion tel qn'il est rCdige, Ia delegation allemande ne pourra accepter 
I art1cle 13 que 11 on y mtrodu1t. une reserve visant le respect de l'ordre public. 

M. RIPER~ (FMinf.e) estime qu'il no !aut paa opposer les textes soumis it Ia CornmiRsion A celui 
de. Ia ConventiOn de Bf?xelles par laquelle lea Etah s'engagent &implement a reconnaitre l'hypo
~beque. ~ te~te du pr~Jet d~ Ia nouvelle Convention est. plus complet ot M. Hi port ne voit p11s quel 
tneonveruent d Y auMilt il d1re que les Etats a'engagent a reoonnaltre aussi les elfets de l'hypo-
lli~• . 

Le PRtswnT co.nstate que. Ia Commission ado pte le premier alim!a de l'articleJ,1. 
d ~I passe~ I~ deuxu'•me qu~stwn e~ donne lecture du premier alinea de I' article VIII du Protocole 

e rloture, a1nsl quo du deuxtcme ahnea du pro jet d'amendernent allemand. 
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M. ConZEsco (Roumanie) signale que dans Ia legislation roumaine, l'hypothl!que aur lei 
bateaux n'est pas prevue, mala que cette legislation prevoit Ia droit de gage qui a a pen prN Ia 
m~me portee et. lea m~mes consequences. II est. surpris de constater qu'il ne aoit pas f8lt mention, 
dans !'enumeration, du premier alinea dP.l'articla VIII de Ia 11\gi~lation roum.aine ll cet egar,d. 

• ' I ~ ' I ; 

La PRESIDENT lui repond que les points de suspension a Ia fin de !'article permettent prbcise
ment de completer cette enumeration~ 

M. CoNTZESCO (Roumanie) prie, dans ce eas,le r..omite de redaction de bien vouloir y mention· 
nPr les articles 495 il 499 du Code de CommercP. roumain. .· ~ I ' 

. ' ·, 

M. HoHL (Suisse) 'declare appuyer Ia proposition allemande. Des modifications peuvent ~tre 
apportees aux legislations et il ne rant pas qu'il soit necessaire de changer chaque lois I' article VIII 
du Protocole de cloture. 

M. RosSETTI (ltalie) declare appuyer egalement le texte de l'alinea 2 de l'article 13 dela pro· 
position allemande pour Ia ml!me raison et aussi parce qu'il porte supprtlssion du chiftre VIII ad 
13 du Protocole de cloture. • · 

• • 
Le PRESIDENT constate que Ia Commission est d'accord sur le fond de l'amendement allemand 

et decide de renvoyer Ia question au Co mite de redaction. 
I) invite Ia. Commission a aborder I' ex amen de Ia troisieme question et donne lecture du 

deuxieme alinea de !'article VIII du Protocole de cloture. · 1 
• 

II constate que cet alinla est ado pit!. 
. II invite Ia Commission a passer a l'examen de Ia quatrieme question. · 

' . . . 
. 

. : I ; . ., 
M: RICHTER (Allemagne) informe le President que Ia delegation· allemande vient de' recevoir, 

en ce qui concerne Ia question des accessoires, des suggestions des interesses. Elle n'a pas eu le 
temps de les examiner et demande que Ia discussion sur ce point soit ajournee a une' seance ulte· 
rieure. . ' . ; ' ' . '. .. ' . ' r •• ' • \ . ' .• 

· ·' M. N~uTA (Pays-Bas) estime que !'exception mention nee dansle troisieme alinea de l'ilrticle 13 
devrait figurer au deuxieme alinea de cet article. · · ' · 

' l ~ . 

Le PRESIDENT declare l'examen des deux derniers alineas de l'article 13 ajourn.e d une seance 
ulterieure. 

II invite Ia Commission a passer a Ia discussion de Ia cinquieme question et donne lecture du 
troisii'me nlinea de I' article 13 du pr!)jet d'amendement allemand. 

• I I 't' 

· M. RICHTER (Allemagne) explique que cet article ne constitue qu'11ne modification de redac-
tion du paragraphe VIII du Protocole de clOture. 

' . ,. , I , . ' .. 

Le PRESIDENT declare, en consequence, que ia q1lestion est ren11oyee au Comile de redaction. 
II passe a Ia sixieme question et donne lecture de J'article 13 bi.' du projet d'amendement 

allemand. 

M. RICHTER (Allemagne), etant donne l'importance de Ia, puhlicite donnee a l'hypotbeque, 
estime qu'il est necessaire de fixer le minimum des indications qui doivent ~tre mentionneeslors 
de )'inscription de cette hypotbeque. 

1\fais Ia delegation allemande ne s'opposerait pas, eventuellement, a Ia suppression du deuxieme 
alinea de l'article 13 bis. 

-
Le PRESIDENT decide de ren11oyer la question au Comiti de redaction. 1 . , 1 

· . · 11 passe a Ia septieme question et donne lecture de J'article 13 ter .du projet d'aml)ndement 
allemand. ' . . , . . . , . · . · · · · 
· Aprea un oohange de vues entre M, Riperi. ~t M.' Richter sur'les efTets d'hypoth~ques consti

tuees s~r Ia quote-part d'un coproprietaire du bateau,le President decide de renvoyer Ia question 
au Com1te de redaction. II constate que Ia Commission a termine J'examen de I' article 13 a I' excep-
tion des alineas 2 et 3. · . . , . . ' 

Article 14. 
. - . " '. ' ' , .. ' . ·;· . . ' 

. Le PRESIDENT donne lecture de l'article 14 du projet de Convention et rappelle que Ia dele-
gatiOn allemande propose Ia suppression de cet article. · · 

. ' 
M. RICHT~R (Ailemagne) declare retirer cette proposition de suppression de ml!me que pour 

lea artieles15 et 16. ' · ·, . . . 1 

' ' ' 

M. L.twA~scnu (Autriche).fait Ia declaration suivante: 

" L'article 14 ~ti~ule que l'hypotheque ne garaniit les inMr~ts que pour trois annt\t's nonobs-
t_ant toutes dispositions contraires de Ia loi d'immatriculation. . : 
1 

· ". D'apres le rapp~rt dn Comit.e ~pecial, on pent cependant ~e demander si !'intention du proje\ 
n'eta•t pas, au contra•re, d'Hablir que Jes dispositions de Ia loi du pays d'immatricula\ion soien\ 
supprimees par Ia disposition de l'article 14. Une precision sur ce point serait, de l'am de Ia 
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d ·1· t' autr1'chienne des plus desirables, et elle estime que Ia solution Ia plus efficace 
e ega 100 • . · t ~ 1 d' 't' d J Ioi du pays serait l'etablissement d'une regie umforme pr1man m.,me es JsposJ JODI e a 

d' imma triculation. • 

Le PREsJ~ENT, a pres un echan~e de vues avec ~- L~watschek et M. Contzesco, constate que 
la Commission decide d'adopter l'art1cle U sans modtficatwn. . 

• 
Article 15. 

Le PRtsJDEIIT donne lecture de l'article 15. . . · 
11 constate que Ia Commissum adopte cet article soru rtserve de la questwn des acctsso~res et 

qu'elle le rnrvoie au ComiU de redaction. · 

Article 16. 

Le PREsiDENT donne lecture de )'article 16. 
II constate que la Commission adopte cet article sans changtment. 

Article 17 et quatribne alinea de l'article 9. 

Le PRESIDENT donne lecture de )'article 17. II rappelle que Ia Commission avait decide d'exa
miner Ie quatrieme alinea de l'article 9 en meme temps que I'article 17 dont il vient de donner 
lecture. 

A Ia suite d'une question de l\1. Pantitch en ce qui concerne Ia signification exacte des termes 
• d'office • et • ladite loi •, le President declare que ces termes doivent etre precises et demande au 
Comite ~e redaction d'en prendre note. 

l\1. NAUTA (Pays-Bas) demande au Comite de redaction de tenir compte de Ia necessite de 
preserver le rang des hypotbeques dont lea inscriptions seraient reportees. . · 

Le PRtsJDENT constate que Ia Commission accepte Ia proposition faite par M. Nauta et que 
les articles 17, et 9 ( quatri.eme alinea) sont, quant a" fond, adoptes. /Is so ttl rem•oyes pour Ia 
forme au Comite de redaction. 

Premier alinea (suite). 

CINQUI i;:ME SJ;!ANCE 

Tenue le lundi 24 novembre 19.'JO, d 10 hmres. 

President: Le professeur Robert Huu (Suisse). 

VI. Examen do projet de Convent!on (suite).· · 

TITRE II (suite). 

Article 13 (suite). 

Le PlitsiDENT rappelle lla Commission qu'illui reate quelques questions l examiner en ce 
qui concerne lea hypotheques. II fait sa voir que M. Richter accepte le premier alinea de I' article 13, 
en l'~nterpretant dans le sena indique par M. Ripert, e'est-l-dire sons reserve du respect de l'ordre 
public. 

M. SuLKowSKI (Pologne) estime que si Ia Commission adopte cette interpretation, elle devrait 
l!tre mentionnee expressement dana le texte de Ia Convention. 

' 
M. MoNTAGNA (ltalie) estime, au contraire, que cette mention n'est pas nt\cessaire, t\tant donne 

que le respect de l'ordre public est un principe general, reconnu dans tousles pays. . 

M. SuLKowSKI (Pologne) fait observer que, a'il en est ainai, I'article 16 deviant inutile. 
. . 

M. NAUTA (Pays-Bas) n'est pas certain que Ia reserve du respect de l'ordre public sera reconnue 
par !a ~uris prudence, a'il n'en est pas fait mention expresse. En efTet, il est parfoia difficile de definir 
lea hm1tes ~anale~quellea elle devrait etre appliquee: il cite le cas des privileges. D'aille~, si cette 
reserve etwt cona1dt\ree comme aous-entendue dans chacun des articles de Ia Convention, celle-ci 
perdrait tout inter~t. 

M. MoiiTA<?NA (ltalie) fait ressortir que Ia notion d'ordre public est interprt\tee de faQon difTe
rente par lea d1verses jurisprudence& et qu'il serait partant dangereux de faire une declaration 
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explicite en cette matiere. II propose en consequence que le texte du premier alinea de I' article 13 
soit maintenu tel qu'il est. , · . 

M. Sut.KOWSIU (Pologne) considere que ai Ia Commission en decide ainsi, il devieni !lecessaire 
de preciser lea rapports existant entre lea articles 13 et 16 et le deuxieme alinea du c~lfTre _YIII 
du Protocole de cloture. Si on ne veut pas modifier l'article 13, il faudrait tout au moms l:mter: 
preter de fa~n qu'il aoit bien entendu qu'on ne peut pas opposer l'ordre public aux dro1ta qm 
decoulent de Ia Convention m~me. 

. . Le PRESIDENT demande a M. Sulkowski a'il peut presenter une proposition formelle d'amen
dement. 

M. Sut.~~:owsKI (Pologne) declare qu'il demande aimplement que le principe adopte par Ia 
Commission aoit nettement exprime dana le texte m~me de Ia Convention. 

M. RICHTER (Ailemagne) declare partager Ia fa\)On de voir de M., Montagna. 

M. RIPERT (France) fait observer que le aens du texte de !'article 13 est precise par lea autres 
articles du chapitre, notamment I' article 16 • 

• 
Le PRESIDENT invite Ia Commission a maintenir sana changement le texte du premier alinea 

de !'article 13 et demande a M. Sulkowski de bien vouloir se contenter de voir son observation 
mentionnee au procea-verbal. . . · 

II considere, en eiTet, que Ia Commission ne peut proceder a un vote sur !'interpretation qu'elle 
entend donner a un article de Ia Convention. II est persuade, d'ailleurs,qu'en pratique, l'application 
de cet alinea de !'article 13 ne donnera pas lieu a des difficultea, etant donne que lea points qui . 
pourraient ~tre soulevea aont reg lea par lea dispositions des articles 14 a 17. 

II constate que Ia Commission ae declare d'accord pour le maintien du premier alinea de I' ar
ticle 13, aauf modification de forme eventuellement jugee necessaire par le Comite de redaction • 

. ' ' 

' · M. CoNTzESco (Roumanie) rappelle que Ia Commission vient d'~tre saisie par Ia delegation 
hellenique d'une proposition d'amendement (voir annexe 4, page 200) en ce qui concerne I' article 10, 
deja adopte par Ia Commission. II desirerait savoir quelle est Ia decision que Ia Conference 
compte prendre au sujet de cette proposition : Ia diacuter immediatement, l'ajourner, ou Ia 
considerer comme tardive ? 

I 

Le PRESIDENT croit que Ia proposition liellenique peut ~tre examinee en m~me temps que lea 
articles 2 et 3 de Ia Convention. 

· M. RIPEl\T (France) rappelle que Ia question soulevi\e de par lea articles 2 et 3 de cette propo
sition est tree importante, et qu'a son avis, Ia Commission ne doit pas examiner tous les articles de 
Ia Convention sana discuter cette disposition, qui domine Ia Convention entiere. 

M. CoNTZEsco (Roumanie) sa· declare d'accord avec M. Ripert. 

Le PRESIDENT declare que Ia question sera discutee au cours de Ia prochaine seance de Ia 
Commission. · . · . 

Deuxieme et troisieme alineas. 
Le PRisiDENT invite ensuite Ia Commission a aborder l'examen des deuxieme et troisieme 

alineas de 1' article 13, dont il donne lecture. 
II signale que Ia delegation francaise propose que le deuxieme alinea soit complete par les 

mots • soua reserve des droits des acquereura de bonne foi •· 

· M: RIPI:RT (France) declare retirer cet amendement, etant donne que I' article 15 tient compte 
de ce point. · 

· M. SITENSKY (Tchecoslovaquie) considere que le texte actuel n'est pas auffisant. En eiTet, si 
certains accessoirea du bateau et notamment Ia machine, n'appartiennent pas au proprii\taire, il 
ne serait pas juste d'etendre lea eiTeta de l'hypotheque a cea accesaoirea, m~me en cas de bonne foi 
de l'acquereur. . 
· M. Sitensky eatime que l'incluslon des accessoirea n'appartenant pas au proprietaire du bateau 
ne devrait pas dependre de Ia bonne foi de l'acquereur des droita, maia plutllt de )'inscription au 
registre. Ilaerait done d'avia qu'on ne devrait aouatraire lea acceaaoirea aux ell eta de l'hypothilque 
que dans le cas ou il a ete mentionne dana le registre que cea acceasoires n'appartiennent pas au 
proprietair~ du bateau. D~a ce cas, il faudrait que I' article 5 de Ia Convention prevoie !'inscription 
danale reg.stre d'une ment10n eventuelle en ce sens. 

' ' 

M. RIPERT (France) considere que Ia remarque de M. Sitensky n'entre pas, en ce qui concerne 
Ia machine, dans le cadre des deuxieme et troiaieme alineaa de !'article 13 car Ia machine ne 
peut ~tr~ co!laid~~ comme un. accessoire du bateau. ~uant aux accessoirea' proprement dits, il 
semble d1fficile d ex•ger que Ia bate complete de ceux d entre eux qui n'appartiennent pas au pro
prietaire aoit donnee dana le registre. 

Une mention au registre, aignalant que Ia machine n'appartient pas au proprietaire du bateau 
peut ~tre prllvue dansla Convention, mais aiUeura qu'a !'article t3. . ' 
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Le PdsiDENT fait observer qu'il n'est pas possible de considerer Ia machine comme faisant 

partie int~grante du bateau, si e11e ann proprietaire different. 

!\f. SITF.NSKY (Tchecoslovaquie) estime qn'il n'est pas exclu qu~ Ia machine et le h~tea.u soient 
Ja propriPte de ~e~~onnes difTerentes et que d~ns ce cas, on devrmt donner an propru\ta1re de Ia 
machine Ia posstbihte de sauvegardcr son drmt. · · 

M. NAUTA (Pays-Bas) d~clare qu'it son avis, sous reserve de !'observation de M. Rip_ert, qu'il 
estime justillt!e, Je texte actuel devrait pouvoir satisfaire M. Sit.ensky, puisqu~ ce tex~e shpule q~e 
J'hypotheque ne s'eten? pas ~ux accessoir.es lorsque « Je cre.anCJer hrpo~heca~re savatt1 ou pouva1t 
raisonnaLlement savmr, qu'1ls n'appartlennent pas audit proprietaire ». Le president ayant 
demande a M. Nauta s'il estime, en consequence, que le registre d'immatriculation doit pouvoir 
raire mention de Ia reserve de propriet.e indiquee par M. Sitensky, M. Nauta repond par l'affir· 
mative. · · 

M. MoNTAGNA (Italic) signale qu'anciennement, Ia jurisprudence italienne, s'inspirant de 
quelques am~iens textes de droit romain, n'admettait pas Ia reserve de propriete dans le contrat 
de vente, mais qu'elle l'admet a l'heure aetuelle. II est.ime done, lui anssi, que Ia reserve en question 
doit pouvoir etre insrrite au registre. 

M. RICHTER (AIIemagne) signale que d'aprf>s )e droit allemand, les eiTets de l'hypotbeqne ne 
s'etendent qu'aux objets appartenant au proprietaire. La delegation allemande a re1,m une lettre 
d'industriels allemands demandant que le texte actuel de !'article 13 ne soit pas maintenu. 
M. Richter, en consequence, propose : · 

1° Que le deuxieme alinea soit complete par Ia formule·· a !'exception, toutefois, de ceux 
qui n'appartiennent pas au proprietaire du bateau»; . 

2° Que le troisieme alinea de !'article 13 soit supprime a partir des mots « A !'exception 
toutefois •· · · 
II fait observer que Ia question presente un grand interet dans le domaine de Ia navigation 

aerienne, mais qu'elle est heaucoup moins importante en ce qui concerne Ia navigation intP.rieure. 
Toutefois, il estime que Ia Convention doit preciser ce point, etant donne qu'elle stipule que l'hypo
theque est regie par Ia loi du pays d'immatriculation. II faut prevoir notamment Je cas oii les aoces
soires ont ete attaches au bateau apres Ia constitution de l'hypotheque. 

. . 
1\1. LAWATSCHEK (Autriche) declare appuyer Ia proposition allemande, qui est reproduite dans 

une proposition autrichienne qui sera distribuee aux membres de Ia Commission (voir annexe 5, 
page 201). 

Le PaF.smENT constate qu'il y a deux opinions en presence : M. Richter demande que les 
e~ets de I'hypotheque ne s'etendent en aucun cas a des accessoires n'appartenant pas au proprie
ta•re, tandis que 1\f. Sitensky demande que seuls les accessoires mentionnes dans Ie regillt.re comme 
n'appartenant pas au proprietaire soient soustraits aux eiTets de l'hypotheque. · 

. 1\1 •. RIPERT (Fr!ln~~) co_ns~ate que Ia formule de M. Richter est plus gentlrnle et estimP qu'il 
est muttle de prevmr I mscription des accessoires dans le registre. . . . · . 

Le. PRESIDE ;'IT fait ~bserver que dans ce cas, le proprietaire pourrait pretendre qu'aucu~ des 
accessmres ne IUJ appart1ent. · . . . 

M. RtPERT (France) remarque que le revendiquant devra prouver Ie bien-Conde de ce qu'il 
avance. J...'i.n~cription au registre semble impossible pour t.ous les petits accessoires. · 

Le Pre~td~nt et M. Contzesco ayant ~ait ressortir qu'il sPrait difficile de delimiter ce qui fait 
ou non partie mtegrante du bateau, l\1. Rtpert propose que les eiTets de l'hypotheque s'et.endent : 

1° A Ia machine, sauf indication contraire inscrite au recristre d'immatriculation · 
2° Aux accessoires. " ' 

M. RICHTER (Ailemagne) et M. ,StTENSKY (Tchecoslovaquie) declarant accepter cette solution. 

Le PRESIDEN! ?Onst~te l'acco~d de la Commissi~~ sur le fond de la proposition de .!II. Ripert 
edt deman.de a celut-ci de bien voulmr formuler par ecrit sa proposition qr~i sera transmise au Comite 
e redact111n. ' 

TtTRE PREMIER.- DE L'htMATRJCULATJON (suite). 

Artide 7 (suite). 

Le.Pat<~tpE~T rappclle ilia CommiRRion que Iors de Ia discussion de !'article 7, Jes diiTerentes 
d~Iegatwn~ n Haient pas d'accord sur le point de savoir 11i Ie certificat d'immatriculation devait 
fatre mentton ou non des bypotheques grevant Ie bateau. · 

I· ~I rappelle que M .. Richter a demande que cette mention figure sur le certificat d'immatri
~~ ~att~m, ou tout au moms que le proprietaire soit oblige d'avoir il bord un certificat special bypo-

1 eatre, ml,me dans le cas ou ce dernier serait n{~gatir. 

:\f. !lfoNTAG!H (Italic) declare appuyer cetta derniere proposition. 
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M. Col{TZESCO (Roumanie) croit se rappeler que le double certificat avait ~t~ demand~ par lea 
delegations des pays ou il existe deux registres d~~tincts : l'un pour _l'immatriculation et l'a~tr.e 
pour I' inscription des hypotheques. II ~em.ande 'B .•1 est bten nl\ce.ssmre que .~an~ J~s pa!s ~!I d 
n'existe qu'une seule sorte de regis.tres, d ~~)It etab.h un ~ouble ce~tficat ~t qu 11 sm~ mter~ht d ms
crire lea hypotheques sur le certtficat d tmmatrtculatJOn, solution qu 11 ne aeratt pas it ~erne 
d'accepter. · 

Le PRESIDENT croit avoir compris .que toutes lea d~ltlgati~ns B?nt d'accord !?our qu.~ Ia Co~
vention ne s'oppose pas a ce que mention des hypotbeques s01t fntte sur le certtficat d tmmatn
culation. 

M. CoNTZE!ICO (Ronmanie) remercie Je prllsident pour cet ~clairciss11ment qui lui donne 
satisfaction. · · · 

M. SITENSKY (Tchecoslovaquie) dl\clare que Ia delegation tcbecoslovaque n'estime pas indis
pensable !'inscription des bypotheques sur le certificat d'immatricnlation et qn'elle prefererait en 
tout cas a ce systeme celui du double certificat, etant donne que le proprietaire du bateau peut 
llvoir interet a ne pas mettre tontes lea autorites des ports au courant des bypotbeques grevant 
son bateau . • 

· M. MoNTAGNA (Italie) propose que Ia Convention reproduise l'artiole 12 de Ia Convention de 
Bruxelles du 10 aHil 1926, et donne lecture de cet article: · ·· · · 

« Les lois ·nationales doivent determiner Ia nature f:'t Ia forme des documents se tr~uvant 
a bord du navire sur lesquels mention doit etre faite des hypotheques, mort·gages et gages 
.Prevus it l'article premier, sans que, tout.efois, le creancier qui a requis cette mention dans 
les formes prevues puisse etre responsable des omissions, erreurs ou retards de )'inscription 
sur ces documents. • 

. . .La Commission laisserait ainsi Jes lois nationalea libres de detenniner lea documents sur 
lesquels mention doit etre faite des hypotbeques, et cette solution aurait l'avnntage d'adopter une 
disposition qui existe deja a l'henre actuelle. 
" '' . · .. ' ',. . . ,, 

M. NAUTA (Pays-Baa) precise qu'il doit etre entendu que !'inscription sur Je certificnt ne 
constitue pas une condition de In validit6 de l'hypotbeque . 

. ' 
M. CoNTZESCo (Roumanie) fait remarquer qu'il importe surtout que Ia Convention pr~voie 

)'obligation pour le proprietaire d'~tre en mesure de prouver a tout moment que le bateau est 
greve ou non. Quant au moyen d'y parvenir, lea legislations nationalea pourront J'arreter comme 
ellesl'entendent. . ' · · · · . · 

Le PRESIDENT constnte que Ia Commission se trouve en presence de deux propositions: 

• ' 1° Celie de M. Richter, qui d~mande que lea hypotheques s~ient mentionnees; soit sur le 
. certificat d'immatriculation, soit sur un certificat special qui devra tonjours etre a bord, meme 
dans le cas ou il serait n~gatif : 
. 2° Celie_ de M. Montagna, qui recommande d'adopter ]'article i2 de Ia Convention de 
Bruxelles. - . 

' .. 
M. SuucowsKr (Pologne) se declare en fave~~ de r.ett.e deuxieme solution, qui laisse plus de 

Iibert~ aux Etats. · · ,' · . , 

M. RossETTI (Ttalie) fait ressortir que la proposition italienne n'est pas inspiree par le d~sir 
de reproduire une disposition de Ia Jeg'islation italienne, etant donne que celle·ci prescrit J'insl'rip
tion des hypotbeques sur le certificnt d'immatricuintion. 

. ' ' 

M. RICHTER (Allemagne) declare avoir retire son amendement visant )'inscription obligatoire 
des hypotbeques sur le certificat d'immatriculation. II se considP.rera com me aatisfait si Ia Conven
tion prevoit qu'un document quelconque, faisant mention des hypotbeques, soit obligatoirement 
a bord. 
• II f!lut que, le proprietaire soit ~enu de prouver que le bateau n'est pall ~reve, et que Ies rrean

Ciers putssent s en assurer sana avo1r a s'adresser au bureau d'enregistrement. 

M. MmiTAGNA (Ttnlie) estime que c'est Ia un detail dont iJ faut Jaisser Ie r~glement aux legis
lations nationales, ainsi qu'il est prevu ll'article 12 de Ia Convention de Bruxelles. 

M. SITENSKY (Tchecoslovaquie) fait ressortir que si Ia mention sur le certificat d'immutri· 
c~latio~ ou .sur un certificat ~pecia! n'est pas une condition de Ia vnlidite de l'hypotbeque, elle 
n aura Jamats une valeur prat1gue bten grande, cai:" elle ne constituera pas une preuve indiscutahlfl 
et le. creancier devra toujours _ s' adresser au bureau d'enregistrement pour etre fixe d'une fa~o~ 
certame. 

M .. RIPERT (Franc~) reconnalt que si l'inscription des bypothi>quea ne doit pas necl'ssail't'ment 
~tre fat~e ~ur I~ certtficat d'i~matriculation, les objeetions qu'il avait presentees tombent. 
Toutefots, il estime avec l\1. Sttensky qu'un certificat ne pourra jamais donner qu'une idee 



-126-

approximative de Ia situation hypothecaire et deYrait, pour avoir une valeur quelconque, etre 
renouvele a chaque voyage. · 

11 ne constituerait une preuve certaine que lorsqu'il serait positif. 

M. PANTITCH (Yougoslavie) de~lare etre d'accord avec M. Ripert et appuyer Ia proposition 
de l\1. Montagna. 

Le PRisiDUT constate que toutes lea delegations sont d'accord p~ur d~cider que Ia mention 
des hypothtlques sur le certificat d'immatriculation ne doit pas etre ohhgatmre. 

M. SouBOTITCH (Yougoslavie) declare que Ia delegation yougoslave ~esire _assure~ Ia publicite 
'des hypotheques, mais qu'il n'est pas necessaire pour ce)a que lea ~~eanc~ers BOient .miB a me me de 
se renseigner d'une faf(on certaine aupres du bateau. 11 suffit qu ds pwssent ~ouJours trouver a 
bord un document indiquant a quel bureau ils doivent s'adresser. La delegatiOn yougoslave ne 
comprend pas quel interet pratique auraient des dispositions supplementaires, etant donne lea 
objections signaltles par M. Ripert. 

En consequence, Ia delegation yougoslave propose que Ia Convention se borne a prevoir 
!'obligation formelle d'avoir a bord un eertificat indiquant le bureau oil sont inscrites lea hypo· 
theques. Lea pays qui voudraient aller plus loin seraient libres de le faire. 

M. RossETTI (Italie) fait observer que Ia Commission doit a voir en vue non seulement de pro
teger lea interets des creanciers, mais aus~i de faciliter le credit hypothecaire. Or, ce but n'est atteint 
que s'il existe a bord un certificat special hypothecaire. La delegation italienne propose aussi que 
I' existence de ce deuxieme certificat soit mentionnee sur le certificat d'immatriculation. 

M. SouaoTITCH (Yougoslavie) ne peut passe declarer d'accord avec M. Rossetti. II estime qu'un 
tel certificat ne faciliterait pas le credit hypothecaire, etant donne qu'il ne constituerait pas une 
preuve certaine et que le creancier serait en tout cas oblige de s'adresser au bureau. 

Certes, il en serait tout autrement si !'inscription sur le certificat etait une condition de 
validi~e de l'hypotheque, mais ce n'est pas le cas. 

M. RICHTER (Allemagne) fait observer qu'on pourrait donner au certificat une valeur probante 
absolue, si on exigeait qu'une hypotheque ne pourrait etre constituee sans que ce certificat soit 
presente. 

Lea tiers auraient alors toutes garanties, car, si le certificat n'etait pas A bord, ils sauraient que 
le proprietaire est en train de eonstituer une hypotheque. 

M. HoHL (Suisse) presente una motion d'ordre. II demande au president que Ia Commission 
soit invitee ll se prononcer d'abord sur le principe de Ia mention obligatoire des hypotbeques sur 
l'un ou !'autre des certificate. 

M. RIPERT (France) explique que Ia mention des hypotbeques sur un certificat avait ete 
adoptee ll Bruxelles en 1922 en vue de Ia suppression du privilege des fournisseurs. Bien que celui-ci 
ait ete retabli, !'obligation de Ia mention a ete maintenue dans Ia Convention de Bruxelles, sans 
qu'elle ait aujourd'hui une utilite bien marquee. 

Ainsi que I' a fait observer M. Richter, on ne donnerait une valeur probante au certificat qu'en 
exigeant qu'ilsoit presente lora de Ia constitution d'une hypotbeque, mais cela rendrait impossible 
Ia constitution d'une hypotheque pendant un voyage du bateau. 

M. Ripert appuie en consequence Ia proposition de M. Soubotitch demandant que le certi
ficat d'immatriculation indique le bureau oilles hypotheques sont enregistrees. 

M .. VAN SLOOTEN (Pays-Bas) estime que cette proposition repond aux desirs de toutes lea 
delegatiOns. Le certificat d'immatriculation est pour le bateau ce qu'est pour l'individu un certi
ficat d'etat. civil, _et on ne peut concevoir que celui-ci fasse mention d'hypothtlques. Aussi M. van 
Slooten estJme-t-JI, lui aussi, qu'il suffit que le certificat d'immatriculation indique Ie bureau ou 
lea creanciers doivent pouvoir se renseigner. 

M. CoNTZEsco (Roum~nie) ~econnalt qu'un certificat ne donnerait pas a tout moment une idee 
absol~ment ~~a~te de Ia BJtuatJon hypothecaire du bateau. Toutefois, il donnerait tout de meme 
certames f~CJhtes fort necessaires ; lea creanciers auraient toujours Ia ressource, s'ils le desirent, 
de se rense1gner davantage au pres du bureau d'immatriculation. 
. guant ~ Ia remarque de M. van Slooten, M. Contzesco fait observer qu'un individu n'est 
Jama•s cons1dere comme objet d'hypotheque. · 

,. La d~legat.ion roumaine se ~eclare done pour !'inscription des hypotbeques sur le certificat 
d •~!~matrwulat•on ou sur un cert•ficat special, suivant lea pays ou il existe une ou deux sortes de 
reg.stres. 

M. ~ULKO~SKI (Polo~p~e) tient ll faire remarquer aM. Richter, en ce qui concerne !'obligation 
de Ia pre~entat10n d11 certJficat lora de Ia constitution d'une hypotheque, qu'il y ·a des cas oil cette 
con~tttut•on, d'hy_po~h~ques serait toujours possible sans Ia presentation du certificat, tel que celui 
d~ I hypot~.eque JUdJcJaJre. 11 en resulte qu'u'!- creancier prudent, afin de se renseigner d'une fa~on 
•·!~e ~ur I etat des ~ypotheques, devra tOUJOilr& consulter Je registre. Vu ces raisons, il suiTit 
d md•quer sur le certllicat le bureau oil lea hypothllques sont inscrites. 



- i27-
• • 

Sur .ce point, d'ailleurs, toutes lea deleg~tions ~~mhlen~ Hre .d'accord. Quant ~ Ia nec~s~1te 
de faire mention des hypothilques sur le cert1ficat d ImmatrlCulatlOn ou sur un certificat speCial, 
c'est un point dont le reglement devrait etre laisse aux legislations nationales. 

M. RICHTER (Allemagne) desire, en premier lieu, repondre a I' objection formulee par M. Ripert 
contre Ia presentation obligatoire du certificat lora de Ia constitution d'une hypotheque, qu"il 
serait tres facile de remedier A Ia difficult(! signalee. En efTet, Ie proprietaire qui veut conRtituer 
une hypotheque pendant un voyage du bateau, yeut telegraphier au capitaine d'envoyer le certi
ficat d'immatriculation a un bureau determinl!. I n'est pas nl!cessaire que le certificat soit toujours 
a bord. 

D'autre part, M. Richter tient a· faire observer a M. Sulkowski qui a dllclari qu'un crl!ancier 
prudent doit toujours consulter Ie registre, que !'experience prouve qu'un certificat suffit souvent 
en pratique. La Convention ne doit pas vouloir modifier cet etat de choses. · 

· M. RossETTI (ltalie) estime que toutes les dell!gations 8)'ant exposl! leur maniere de voir, Ia 
Commission doit proceder a un vote. 

Le PRESIDENT constate que Ia Commission est saisie de deux propositions : 

. io Lea delegations allemande et italienne demandant qu'il y .ait a bord en tout cas un 
do~ument portant mention de Ia situation hypothllcaire du bateau. . · · 

. Le President ayant fait proceder a un vote sur ce point, Ia Commission se declare contra cette 
proposition. • 

2o La delegation fran~aise, appuyl!e par Ia dl!ll!gation yougoslave, propose le texte sui
vant :. 

• Le certificat d'immatriculation doit contenir Ia mention du bureau d'hypotheques. 
Lea lois du pays d'immatriculation peuvent en outre obliger le proprietaire du bateau 
a mentionner sur ce certificat ou sur un autre document se trouvant a bord, les inscrip
tions d'hypotheques. » 

M. CoNTZEsco (Roumanie) signale que les termes « pays d'immatriculation • peuvent preter a discussion. . . . . • 

Le PRtslDENT constate que la Commission adopte la proposition de Ia dilegation franraise, 
avec la reserve formulle par M, Contzesco. 

'I Article 9, quatrieme alinia. 

. M. SITENSKY (Tchecoslovaquie) rappelle que Ia question raisant l'objet du quatrieme alinea 
de I' article 9 n'avait pas ete reglee. i . 

•' M. DoSTIE~ president du Comite de redaction, repond que I' article 9, alinea 4, a. ete adopte 
en meme temps que l'article 17. 

. M. SITENSK.Y (Tchecoslovaquie) estime qu'il y aurait lieu quand meme de revenir sur Ia ques-
tion. . 

Le PRESIDENT suggere que cette question soit renvoyee all Comite de redaction. 

M. SJTENSKY (Tchecoslovaquie) se declare d'accord. 

Regime transitoire. 

· M. DosTIE, president du Comitl! de redaction, desire attirer, de Ia part du Comite de redaction 
l'attention de Ia Commission sur Ie point suivant : en etudiant Ia question de !'inscription de~ 
obligations au registre et de Ia reproduction de cette inscription sur le certificat d'immatriculation 
le Comitl! de redaction s'est demandl!. si Ia .c~mmission entend prevoir que tous lea registres et certi~ 
ficats devront etre conformes aux dispositiOns de Ia Convention au moment de Ia ratification de 
celle-ci, ou bien que eel dispositions ne devront commencer a etre appliquee& qu'apres un certain 
laps de temps. Dans ce dernier cas, ii aerait necessaire de prevoir un rigime transitoire . 

. M. DouPEt;RT (France) ~stime un tel rl!gime t~ansitoire in~ispensable etant donne' le temps 
cons1derable qm sera necessaire pour mettre lea reg•strea et oert1ficats en conformite avec lea dis
positions de Ia Convention. La Commission pourrait prevoir, par exemple, un delai de cinq ana 
comma celui prevu pour Ia Convention de jaugeage. . · • 

!d· VAN SLOOT~N (Paya-Ba~) estime, que lea dispoaiti~ns de Ia Convention ne devront etre 
apphcables aux reg1strea et certificata qu aprea Ia ratification de Ia Convention et qu'il est necea-
saire, en consequence, de prevoir un regime transitoire. ' 

. ~f. DosTIE, presi~e~t du Comitll d~ redaction, .rait observer que si Ia Commission aocepte en 
p~nCipe que les. mscr1pt10ns et lea cert1ficata anter1eurs ne devront necessairement pas avoir ete 
m1s en concordance avec Ia Convention avant sa ratification, le Comite de redaction etudiera 1\'IJ 



- f28- • 
modnlit~s dn ro'>gime tran~itoire ~t prtlsentera ulterieurement un texte b. !'approbation de Ia Com
mission. 

Le PRESIDENT constate que Ia Commission ado pte cette derniere solldion. . 
11 invite Ia Commission a aborder l'examen du chapitre 3 du projet de ConventiOn. 

TITRE II (s11ite). 

CHAPITRE 3. - DEs PRIVILtGES. 

Article 18. 

Le PRtSIDENT donne lecture de !'article 18 du projet de convention. . 
11 rappelle que Ia Commission e~t saisie d'un projet d'amendement allemand dont Jl donne 

lecture (voir annexe 1, page 1R6). · . 
II signale que Ia Commission est saisie egalement d'une Jettre du Directeur du Bureau mter

national du Travail (voir annexa 6, page 201), relative au paragraphe 3° de !'article 18. 

1\f. RossETTI (Italic) faisnnt allusion au titre propose par l'amendement allemand r?ur le 
chapitre 3 : • Des privileges ou gages fluvianx "• fait observer que !'expression « gages flu~1~ux » 
a deja re~n deux nocr.ptions difTerentes et qu'il semble peu opportun d'en introduire nne tro1s1eme. 

l\1. RICHTER (Allemagne) explique que c'est une simple modification de forme, peu importante, 
qui a pour but de faciliter !'application de Ia Convention .. En efTet, le mot allemand .correspondant 
au mot • gage " designe nne surete reelle caracteris{)e par le fait que le creancier gag1ste est en po~
sesKion de Ia chose gagee. Le terme de • privilege »a une signification difTerente; il n'est pas compr1.s 
clairement en Allemagne et ii donne lieu a des malentendns. La delegation allemande estime qu'll 
faut en tenir compte et que si Ia Commission n'admet pas !'expression « gages fluviaux "• le terme 
de • priviJ,\ge , devrait etre suivi, entre parentheses, de Ia traduction allemande. 

La definition du premier alinea de )'article 18 deviendrait alors inutile. 
' ' 

Le PRESIDENT estime que Ia Commission peut conserver le terme « privilege • qui sera traduit 
dans le texte allemand par • SchifTsglaubigerrecbte "· . 

l\1. SITENSKY (Tchecoslovaquie) croit savoir que Ia notion de privilege n'est pas connue dans 
Ia legislation de tousles pays et que ce terme risque d'etre difficile a traduire dans Ia langue de ces 
pays. II estime en consequence qu'une definition dansle corps de I' article est necessaire. Cependant, . 
dans le Protocole de cloture, il pourrait titre precise que les E:tats contractants peuvent, pour Ia 
designation de ces droits, employer un mot different. 

l\1. RossETTI (ltalie) considere qu'il doit etre possible de traduire correctement le mot« privi
lege • dans Ia langue de tons les E:tats contractants, )a notion que ce mot implique etant connue 
par toutes les Jegislations. 

Le PnisiDENT estime que le premier alinea de !'article 18 constitue une definition de ce qui 
doit etre entendu par • privilege , ; quant aux efTets des privileges, Ia question fait I' objet de I' ar
ticle 22. 

~1. RICHTER (AIIemagne) considere que Ia definition que donne le premier alinea de I' article 18 
n'est pas satisfaisante. Elle devrait, en efTet, fairc tout au moins mention de Ia vente forcee et, 
d'autre part, il n'en ressort pas qu'il s'agit d'un droit reel. 

II propose que I' article 18 soit modi fie en faisant suivre les premiers mots« jouit du privilege • 
p_a~ le~ mots • ou d'une bypotbeque legale "· M. Ripert et l\1. Montagna ayant declare cette propo
SitiOn. ma~cepta~le, M. Richter appuie Ia proposition de M. Sitensky prevoyant que dans un proto
cole, 1! smt premse que cbaque pays peut ~onner du mot • privilege" Ia traduction qui convient. 

~1. RosSETTI (Italic) declare se rallier a cette proposition. 

~e PRESIDENT fait observe~ que Ia Commission a de~ide de s'efTor~er de raccourcir le Protocole 
~e c~uture. II r~pete qu'a son avis, Ia definition du debut de \'article 18 est ~atisfaisante et que 
I artiCle 22 premse les efTets des privileges. 

~1. ConzEsco (Roumanie) propose l'emploi de !'expression • droit de priorite "· 

.~1. ~loNTAGNA (ltalie) declare qu'il ne peut accepter cette definition, etant donne. que le gage 
fluvml n est pas seulement un droit de priorite, mais aussi un droit reel. 

d 
M. RIPERT (France) fait remarquer que le mot a privilege n est employe dans Ia Convention 

e Bruxelle11 et n'a donne lieu a aucune difficulte. , 

. Le PRESIDENT, pour tenir compte de \'observation de M. Richter, propose qu'ilsoit fait men-
tiOn de Ia vente forcef!, . · 

M. RI!'ERT (France) fait observer qu'en cas de vente volontaire, les oreanciers privilegies 
peuvent fa1re oppo~ition au paiement du prix. 
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M. R1caTn (Ailemagne) replique que si tel est le eas en ~ranee, it n'en est. pas. de m~me eft 

Allemagne oil lea creanciers privilegies ne peuvent faire oppositiOn a Ia vente volonta1re. 
Quant a Ia Convention de Bruxelles, il desire faire observer a .M. Ripert que celle-ci n'est pas 

encore entree en vigueur et qu'une des principales diffioultes est. precisement l'interpretation du 
mot. • privilege •· . . . . . . · . . . . · 

Toutefoia M. Richter esttme que Ia questiOn ne presente pall uno tre1 grande Importance et 
que Ia Commi~sion peut charger le Comite de redaction de trouver une expression meiJleure. 

' . 
1\l. DB Vos (Belgique) n'y voit pas d'inoonvenient, a oondition qu'ilsoit. entendu qu'on n'in

troduira pas le terme de« vente forcee ». 
' : 

Le PRESIDENT eonstate que la Commissio" est d'accord pour renlll)lJCI' la questioT£ au Comitti 
de redaction. 

. 11 donne lecture du No 1 et. rappelle que le chiffre IX du Protocole de cloture se rapporte a 
ee N° 1. 
. , Le projet d'ainendement. allemand propose que soit supprime ee, N•> 1 qui serait remplace 
par I' article 29 du projet d'amendement allemand. . . · . 

' ' ' 

~~. RICHTER (Allemagne) declare que, de l'avis de Ia delegation allemande, lea frais de justice 
ne font pasl'objet d'un p1·ivilege proprement dit, maia d'un droit do preference de premiere classe. 
11 cite l'exemple suivant : lorsqu'un bateau immatricule dans un paya A est saisi dans un pays B 
et qu'ils'echappe avant que Ia vente ait eu lieu, le fisc ne pout pas revendiquer le recouvrement 
privilegio, des frai1 effectues. . · . · . . . · . 

t:'est cette raison qui motivele pro jet. d'amendement allemand. . , 

· M. StTENSKY (Tchecoslovaquie) eonsidere qu'il y a lil une question de forme plu's que de fond, 
etant donne que toutes leslegislationa prevoient que lea frail faits pour obtenir un titre executoire 
doivent etre deduita en premier lieu du prix de Ia vente. 

Le PRESIDENT serait dispose a approuver Ia proposition de 1\1, Richter; c~r ella a l'avantage 
de reduire le nombre des privileges imumeres, sans changer le fond de Ia question. 

' · .·1\1. DEVos (Belgique) n'est pas certain que Ia modification proposee par Ia delegation allemande 
soiL seulement une modification de forme. Dans le cas indique par l\1. Richter, oil Ia procedure 
d'execution est interrompue, le pays B ne tiendra compte, lora de Ia vente, que dea frais effectues 
dan11 ce pays B. 

M. RossETTI (Italic) estime, lui aussi, que le projet allemand souleve uno que11tion de fond. 
Lorsque le bateau passe du pays A au pays B, co privilege pour frais de justice au pays A doit 
naturellement disparaitre. · · 

M. RrcH'I'ER (Allemagne) estimo que danale cas qu'il a indique, oil Ia procedure est interrom
pue avant que Ia vente ait pu a voir lieu, le privilege pour le recouvrement. des frais eiTectuea no doit 
pas suivre le bateau dans I' autre pays. .. 

· 1\1. RIPERT (France) reconnalt le bien-Conde de I' opinion exprimee par l\1, Ricbter,"mais it fait 
observer· que d'apres les termes de Ia Convention; lea frais faita danale premier paya ne font plus 
l'ob~et d'un privilege. 

• ·· ·l\1, R1caTEa (Allemagne) considere que !'interpretation dounee par M. Ripen peut etre con-
testee.:·· . ' · · . : · . · . • , : · · · · . . · . . 

., Le PRESIDENT croit com prendre que de I' avis de .M. Ripert, lea frais no jouissent d'un privilege 
que seulement lorsqu'il y a eu vente. Cette lacon de voir no presente pas de difference de fond avec 
cello de M. Richter, mais il invite Ia Commission a se prononcer sur co point. 

11 constate que Ia Commission so prononce en favour de l'amendement allemand, e'est-8.-dire 
Ia suppression du N° 1 qui sera remplace par !'article 29 du projet allemand. 

11 donne ensuite lecture du Nu 2 et rappelle que Ia delegation allemande propose que ee 
N° soit complete par lea mota « y comprillles fraia de pilotagll' •· . , . 

. ~ ' I ' I 

1\1, RrcHTER (AIIemagne) explique qu'il s'agit Ia 11eulemen\ d'un~ modification de forme qui 
donne uno precision necessaire. . ' .. 

' ' 

Le Pai!siD.ENT eonstate que Ia Commission est. d'accord pour envoyor Ia proposition de 
M. Richter au Comito de redaction. . , • , . 

. M. CoNTZESCO (Roumanie) demande a Ia Commission de prevoir au N° 2 un privilege pour 
le r~u':rement par lea Etats des dommages cause~ aux ouvrages d'art. Un tel privilege 
pourra~t etre ~ous-entendu comma prevu au N° 5, ma1s M. Contzesco estime qu'il devrait en 
etre fart mention au No 2. 

' : ' ; ;,1 I . ' 1
' 

. M •. Mof!TAGNA (ltalie) eatime, qu'uo ~I privilege doit av.oir un rang posterieur a eelui que vou
dr81t JUl assrgner M. Contzesco. C est d'ailleurs eo que prevotent lea eonvent.iona maritimea. 

, ~f. CoNTZESCO (Rouma?ie) replique que le CaB est tout a fait different en mat.iere de navigation 
mttlrteure oil lea ouvrages dan, le long dea fleuves1 sont aussi frequent• qu'indispensabloa. 
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M. SinN sKY (Tchecoslovaquie) suggcre que cette qoestiollaoit examinee lors de Ia discussiou 

du N° 5. 

1\1. CoNTZESCO (Roumanie) croil. preferable qu'elle soit examinee i~m?dia~ement .. II signale 
u'en ce qui ooncerne Ie Danube,_ I~ Commi~sion europeenne et .Ia CommiSSIO~ mt~rnat1.onale on~ 

~utes lea deux prevu des dispositiOn& speCJales en ce sens, qm ne peuvent etre 1gnorees par .Ja 
Conference. 

Le PRESIDJ:NT invite Ia Commission a se prononcer sur Ia proposition de M. Contzesco. 

1\J. RIP!:RT (France) demande au president de preciser que le vote ne porte que sur le rang a 
donner au privilege en question. 

Le PRESIDENT constate que la Commission se prononce contre la proposition de .111. Contzes~o. 
II signale que Ia Commission est saisie egalement, en ce qui concerne le N° 2, d'un pro~et 

d'amendement presente par Ia delega~ion autrichie~ne (voi~ anne~~ 7, page 202). Ce proJ~t 
consiste a rem placer Ia phrase « les frws de conservatiOn depms Ia sa1s1e » par Ia phrase • lea f~a1s 
de conservation du bateau depuis Ia saisie, qui sont necessaires pour empecher le bateau de perJr •· . 

• 
1\1, LAWATSCHEK (Autriche) explique que Ia delegation autrichienne estime prudent de souli- · 

goer que seuls sont compris dans lea frais d'entretien, lea frais indispensables. 

1\1. SITENSKY (Tchecoslovaquie) declare qu'il avait !'intention de presenter un projet d'amen
dement dans le meme sens. II appuie Ia proposition autrichienne. 

1\1. MoNTAGNA (ltalie) declare que Ia delegation italienne est d'un avis contraire. Tousles frais 
faits dans I' interet commun des creanciers, doivent jouir du privilege en question. · 

1\1. RIPERT (France) estime que le mot • perir • rend le projet d'amendement autrichie,n diffi-
cilement acceptable. ' · 

1\1. RossETTI (Italic) considere que lea termes • frais de conservation • couvrent entierement 
lea frais dont on veut privilegier le recouvrement, et ne s'explique pas pourquoi Ia delegation autri-
chienne voudrait lea limiter. · 

Le PRESIDENT invite Ia Commission a voter sur Ia proposition autrichienne et constate que la 
Commission se prononce contre cette proposition. 

Le N• 2 est done maintenu tel quel, a11ec l'addition proposee par la delegation allemande en ce 
qui concerne les frais de pilotage. 

1\1. RIPERT (France) attire !'attention de Ia Commission sur le point suivant. L'article 18 de 
Ia Convention enumere toute une aerie de privileges, dont certains sont nouveaux pour le Gouver
nement fran\'ais. Celui-ci s'est emu de constater que tous ces privileges ont en vue seulement Ia 
defense des interet& particuliers, et que les privileges reserves au fisc ont completement disparu dans 
Ia Convention. Or, il arrive souvent que lea petits bateliers n'ont pas d'autre patrimoine que leur 
bateau, et le fisc se trouverait entierement desarme a leur egard par Ia Convention pour le recou
vrement de sea creances. 

II est vrai que cette objection presente une gravite plus ou moins grande suivant le champ 
d'application qui sera assigne 8 Ia Convention. Si celle-ci ne doit etre applicable que lorsqu'un 
~ateau ~ trouve en pays etranger, lea dispositions de !'article 18 ne presenteront pas de trop grands 
mconvements. . . 

La delegation franQaise n'a pas depose d'amendement sur ce point, mais elle demande pour 
queUe raison I~s privileges reserves au fisc ont ete supprimes et si lea autres delegations approuvent 
cette suppressiOn. 

Le PRESIDENT invite un des redacteurs du projet de convention A repondre aM. Ripert • 

. . M. Ross~TTI (Italic) explique que lea redacteurs, qui avaient pour instruction de reduire au 
m•m!flum Ia hate des PI?-vileges, n'ont pas voulu modifier sur ce point lea dispositions de Ia Con
ventiOn de Bru:\elles, qm ne prevoient pas de privileges pour lea creances fiscales. 

. M. Mc;H~TAGNA (ltalie) estime Ia remarque de M. Ripert fondee, mais il fait observer que 
J?~qu'il present, aucune collaboration fiscale n'a ete instituee entre lea divers Etats et qu'une dispo
lltlOn en ce sena constituerait une innovation. 

1\1. DE V?s (Belgique) ~ignale que Ia loi beige prevoit, en faveur du fisc, une hypotheque gene
rate ~ur lea h1ena.et que celle-ci ne peut etre supprimee par une disposition contraire de Ia Con-
vention. · 

M. RosSETTI (ltal~e) precis~ que l~s redacteurs du projet ont voulu exclure toute solidarite 
.fiacale entre lea Etata; ds ont est1me qu on ne peut obliger un Etat A a'occuper du recouvrement des 
·Creancea du fiac d'un autre Etat. 

. M. SuLkOWSKI (Pologne) reconnalt le bien-fonde dea preoccupations de M. Ripert, mais 
-egalemeot Ia valeur des arguments de M. Rossetti. II eetime que Ia Commission pourrait tourner 
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la difficult.e lln atloptan~ une solution t.ransactionnelle, prevoyant. que les creances privile~i~es du 
fisc no seraient obligatoirement deduites du prix de vente que dana le cas d'un bateau BIUBJ dan• 
son propre paya. · · · · 

M. RosSETTI (Italic) fait remarquer que co ~as est prevu dans le chilTre II de !'article 18 qui 
· mentionne : c Lea autres creances auxquelles Ia loi du tribunal saisi accorde un privilege. • 

M. SuLKOWSKI (Pologne) fait observer· que, d'apnis le texte du projet de Convention, lea 
privileges nationaux seraient primes par lea privileges internationaux et lea hypotheques, et que Ia 
delegation polonaise no peut accepter cetie solution. 

M. RIPERT (France), qui avait demande pour quelle raison les privileges reserves au fisc 
avaient ete supprimes dans Ia Convention, deduit des explications qw ont ete donnees, que ees 
privileges ont ete supprimes parco que les ~tats no veulent pas s'engager a reconnaitre leurs 
creances fiscales mutuelles. La delegation fran~aise n'a pas depose d'amendemen~, et constate 
que si elle l'avait fait, cot amendement n'aurait pas ete soutenu par les autres delegatiOns. .· 

M. Ripert tient touLefois a mettre Ia Commission en garde contre Ia pos6ibilite d'une extensiOn 
eventuelle du chamJ! d'application assigne a Ia Convention. La delegation fran~aise admettrait 

· difficilement qu'un Etat no puisse assurer le recouvrement de sea creances fiscales sur son propre 
terri to ire. 

M. CoNTZESCO (Roumanie) demande que, le cas ecbeant, le proces-verbal de Ia seance specifie 
que Ia Commission fait sienne Ia reserve formulee par Ia delegat1on fran~aise. 

Le PRESIDENT emet !'avis que Ia question soit a nouveau examinee lora de Ia discussion de 
!'article 11. · 

M. RICHTER (Allemagne) estime que l'examen de Ia question de fond n'est pas epuisc. Si Ia 
Commission adopte Ia fa~on de voir de M. Ripert, que M. Richter declare partager, il faut preciser 
que los privileges fiscaux no seront respectes qu'en cas de vente du bateau dans le pays oil il est 
immatricule. . · 

Toutefois, qu'arrivera-t-il si un b11teatt, immatricule dans le pays A est vendu dans un autre 
pays et revient ensuite dans le pays(A ? Le fisc du pays A peut-il exercer son privilege sur ce 
bateau? 

M. RIPERT. (France) considere que le cas est prevu par !'article 23, qui stipule que lea pri\'i
leges s'eteignent dansle cas de vente fore~ie. 

M. RICHTER (Allemagne) constate en consequence qu'il est bien entendu que lea creances 
fiscales n'auront pas d'elTet international. . 

Mais ilsignale que le paragraphe II de !'article 18 vise des creances dont certaines font !'objet 
de privileges speciaux dans Ia legislation de divers pays, eomme, par exemple, les creances de Ia 
douane en Allemagne. M. Richter a attire !'attention du Comite preparatoire sur Ia necessite de no 
traitor cette question qu'en connaissance de cause. · · 

M. SuLKowsKI (Pologne) considere que Ia question examinee presente une tres grande impor
tance et que Ia Commission ne doit pas vouloir chercher a modifier les diverseslegislations fiscales. 
·or, d'apres le projet, lea privileges fiscaux seraient primea par lea privileges internationaux et lea 
hypotheques, ce qui paralt inadmissible. · 

M. RIPERT (France) fait observer qu'il aurait prefere qu'aucune delegation no so soit declaree 
d'acc~r~ avec Ia delega~ion franc;aise. CeUe-ci avait, en eiTet, pour instruction de demander que 
les prl~·deges fiscaux BOlent respectes ml!me a l'etranger. Or, lorsque M. Ripert a demande il Ia 
Comm1ssion si touslea privileges prevus par Ia legislation du pays d'immatricufation devaient etre 
respectes par un autre pays, il avait cru constater l'unanimite de Ia Commission contre cette 
solution et c'est pour c~tte raison qu'il a renonce a presenter un projet d'amendement. 

. M. _PANTITCH (Yougoslavie) considere que Iorsqu'un bateau est vendu dans Ie pays oil il est 
JmmatrJCule, le fisc de ce pays n'admettra pas que son privilege soit _{~rime par d'autres. Quant au 
cas~~ un ba~eau ~st vendu a l',etra~gcr, Ia question ae pose de sa voir s1le fisc acceptera Ia radiation 
de, llmmatrlculatlOn avant d avo1r assure le recouvrement de ses creances ; M. Pantitch croit 
qu on peut repondre que le fisc s'y opposera toujoura. 

M. MoNTAGNA (Italic) estime que, dans I' hypothese susvisee, il y a lieu de faire une distinction. 
La Convention devrait faire mention du privilege fiscal, seulement pour lea creancea du fiso 

~u pays oil le batea~ ~st immat~icule •. Par contre, en ~e qui. concerne les creances fiscalea des ,pays 
etrangers, .Ia Comm1as1on devrwt terur compte du fa1t qu'il n'existe pas de precedents pour une 
collaboratiOn fiscale internationale, et qu'il y a partant lieu de l'exclure. 

, .M. RICHTER (Al~emagne) ?On~tate 9ue Ia ~ommission est una~me four reconna~tre que lo 
pr1vdege fiscal ne dmt .pas avo~r d elTe~ 1!lternat10nal. II .reste a ~rec1ser I eiTet qu'aura1t hi vente 
f~rcee. Or, pou~ pouvmr p~vmr un pnvllege ~n ce cas, II faudra1t connaltre ce que stipulent It-s 
d.1verses leg~slat10ns a ce BUJet. 1\1. R1chter est1me qu'on ne peut inserer une regie generale It l'ar-
ticle 18. · 
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M. RIPt:IIT (Francl') fait observer que .1\1. Richter ne fait aliusion qu'au~ d!olts dont 1e haieati 

Jui-nulme peut faire l'o~jet. Or, Ia ConventiOn de Bruxelles es~ plus large et envisage non seulement 
Jes droits de port, ma1s toutes autres taxes analor,nes. 

M. HICHTER (Allemagne) se declare d'accord et estime qu'il doit etre possible de trouver une 
formula satisfaisante. 

Le PRESIDENT demande si Ia Commission est unanime pour estimer que lea privileges fiscaux 
ne dnivent pas av~ir d'efTet inter~ationa~ et ne doivent jouer que dans le cas oil Ia vente forcee a 
lieu dansle pays ou le bateau est 1mmatncule. 

1\1. SuLKOWSKI (Pologne) declare que Ia delegation polonaise est d'avis que lea privileges fis
caux soient respectes, meme a I'etranger. 

1\1. DE Vos (Belgique) et Je PRESlllENT constatent qu'il y a dono dei•x opinions en presence. 

l\1. SuLKOWSKI (Pologne) desire dissiper u~ malentendu. 11 declare que Ia Convention doit 
prcciser, en premier lieu, que dans le cas d'un bateau vendu dans le pays oil il est immatricule, 
lea privileges fiscaux doivent Ctre respectes. . 

1\1. RIPERT (France) fait observer que, dans ce cas, ce n'est pas Ia Convention qui est appli-
quee, mais Ia lei du pays d'immatriculation. • 

1\1. SuLKowsKI (Pologne) replique qu'il n'eu est aiusi que si !'article 11 est intcrprete dans le 
sens correspondant. 

1\1. RrPERT (France) rappelle que Ia delegation·frant;aise a declare uettement ne pouvoir accep· 
ter I' article 18 que si le champ d'application de Ia Con~ention n'etait pas elargi. 

1\1. SuLKOWt>Kl (Pologne) estime que Ia Commission doit charger un comite special d'examiner 
Ia question lora de Ia discussion de I' article 11. 

1\1. VAN SLOOTEN (Pays-Bas) tient a faire observer que toute Ia portee de Ia Convention est 

ici en jeCou. · · ' . · d' · fi I · d · fl 'a] L I' d · 'J' d · d La mnussron s est proposee um 1er e r01t uvr . a 1ste es pr1v1 eges no 01t one 
pnivoir que ceux qui seront respectes dans tous les pays. 

1\1. RIPERT (France) signale qu'il reste le cas trea imp01·tant signah\ par M. Richter : celui 
d'un bateau vendu dans un pays autre que le pays d'immatriculation. Dans ce cas, c'est Ia 
Convention qui doit etre appliquee et il semble difiicile de stipuler que le fi~c du pays oit se fait Ia 
vente ne puisse, alora, assurer le recouvrement de sea creances. 

1\1. VAN SLoOTEif (Pays-Bas) signale, a co sujet, qu'un nouveau pro jet de loi hollandais prevoit 
que le fisc renonce a son privilege dans ce cas. · 

M. SuLKOWSKI (Pologne) croit comprendre que l\1. Hipert demande que soit appliquee Ia loi 
du pays 01i a lieu Ia vente forcee. II qeclare accepter Ia solution preconisee par M. Ripert. 

1\1. RIPI!RT (France) precise qu'illui seml,le &implement impossible de priver le fisc de ce pays 
du droit d'exercer son privilege. 

1\1. CoNTZEsco (Houmanie) declare etre entierement d'accord avec M. Riper!.'. 

Le PRtswENT dit que l'examen de Ia question sera repris lors de Ia diijcussion de I' article 11. 

SIXI El\IE SEANCE 

Tenue le mardi 25 novembre 1930, a 16 h.. 30. 

President: Le profcsseur Robert HAAB (SuisRe). 

VII. Examen du proJet 'de Convention (suite). 

Le P!lf.~IDE:'IT in forme Ia_ Comnnssion quE' la disr.ussio~t des articles 2 et 3 du pro jet de Conventio11 
tst renvoyie a urn: seance ultirteure, sur la demande de cutame.r delCgat.inns. 

T1'I'Rs II (suite). 

Article 18 (suite). 

M: VAN SJ-?o:ru (Paya-Bas) desire presenter 'une motion d'ordre . 
. . La Co~mtMton a aborde Ia discussion de l'article 18 du projet de Convention, apres avoir 

dec1~~ de. reserver pour Ia lin Ia discussion de !'article 11. Mats, au cours de Ia derniere seance 
Ia delegatiOn (ran~taJse a formula une reserve, par Iaquelle elle soumet son acceptation de !'article iS 



~ ta condition suivante : 1a C~mmission devra adopter, en ee 'qui eoficerne 1e champ d'applicatio!i 
de Ia Convention, }'interpretation Ia plus restreinte, c'est-a-dire que l'article 11 devra stipuler que 
Ia Convention ne sera appliquee que lorsque le bateau sera saisi dana un pays autre. que _le pay1 
d'immatriculation. M. VIUl Slooten tient a attirer I' attention deJa Commis8lOD sur Ia Situation trel 
seriouse qui pourrait en reaulter pour un creancier hypotht\caire. . . . . . . .. 

II rappelle qu'au debut des travaux qui ont conduit a la redaction du proJet de Conve.ntion 
actuel, il avait ete question de prevoir, au chapitre sur los privileges, une umfication v~nta~le 
du droit fluvial en oette matiere, en ohligeant lcs !!:tats contractanta a adopter dana leur leg~slatton 
et a I' exclusion de tous autres privileges,. ceux enumerea par Ia Convention. On a du y renoncer 
et un article special rut introduit au champ d'application de Ia Convention. 

· C'est cet article dont Ia Commission a reserve l'examen, et il ae peut qu'apres avoir adopte, 
~vee l~s modifications eye1_1tuelles .qui auront ete jugees !lecessaires, Ia liste des pri:vilegea, enume~es 
a l'arttcle 18, la Commtsston decide de donner a l'artJCle 11. une portee restremte, c est-a-dtre 
de lui faire stipuler que Ia Convention ·ne devra Hre appliquee qu'au bateau vendu dana un 
pays autre que son pays d'immatriculation. ' · · 

Quelle serait, en ce cas, Ia' situation d'un creancier·suisse, par exemple, qui aurait une ~ypo-
tbeque sur un bateau frail~aia l' · · · · · · ' · · · · · · · · ' 

Dans le cas ou ce bateau serait vendu en France, Ia loi fran~ise serait appliquee et toute una 
aerie de privileges fran~ais auraient le pas sur l'hypothfique du creancier suisse. 

· Dans le cas ou le bateau serait vendu en Suisse, le JUge suisse serait oblige d'appliquer Ia Con
vention, et le creancier auisse·verrait tomlles privileges enumcres par cette convention primer son 
hypotheque. · · · · ;. . · ! ' · · · · · · · 

1\1. van Slooten estime en 'tonsequ'eMe que Ia Commission doit proceder a l'exanien de I' ar
ticle H 'du projet de Convlintion, avant de continuer Ia discussion de !'article 18, et il presente une 
motion d'ordre en ce sens. 

! ' ' '\' ' I I· '' · ' , • 1 '; · · : , 

· · · l\lol\loNTAGI'IA (ltalie) replique qu'a son avis, l'article 18 peut ~tre disoute meme avant que Ia 
Commission ne se soit prononoee sur I' article 11, . .. · · ·. · · · · · 1• • ' · ' ' 

, Lea diverses delegations ont. fait valoir un grand nombre d'arguments au aujet. de I' article 18 
et on\ peut-etre complique oette question delicate en l'envisageant aoua trop d'aspects different&. 
De fa vis de l\1. Montagna, il faut so horner a en degager le caractere essential et faire la distinction 
suivante : . . , . . : . , , . . .. : . · · 

:i., No pas envisager les er~ances des ttats etrangers' ; 
· 2o Respecter, pour clea raisons 'c:l'ordre public, les creances de l'l!:tat ou a lieu Ia vente. 

L' article 2 de Ia Convention de Bruxelles declare prh·ilcgier les frais de justice, les depenses 
encourues dans !'interet commun des creanoiers, ainsi que Ies droit& de tonnage, de phare ou de 
port et les autres taxes et impots publics de meme espece. Ce aont la de1 creanct.>s de l'ttat ofl a lieu 
Ia vente, et M, Montagna propose que Ia meme solution soit adoptee par Ia nouvelle Convention. 

On pourrait allonger Ia liste des creances fiscales qui seraient privilcgiees, maia M. Montagna 
estime preferable de a'en abstenir. . · . · . · . . ·. · : . · · 

I I, 

• · .M. RtcH'l'EH (Allemagne) rappelle qu'il a lui-meme demandti, au cours de Ia premiere seanoe 
de Ia Commission, que aoit discute en premier lieu I' article 11. lls'agit, en e!Tet, de preoiser si l'on 
veut prevoir seulement la solution des conflits de lois, ou bien fixer une regie internationale et, 
dana ce dernier cas, ai cette regie ne devra a'appliquer qu'aux bateaux etrangera.' . . • 
• 
. 1\1. RIPER~ (France) declare appuyer Ia prop~~ition de M. van Sloot~n. Il ~stime que Ia Com
mission ne peut. continuer.& discuter des questions de detail en reservant lea questions principales. 

A son avis,l'heure est venue de discuter I' article 11,. 

Le PRESIDENT const~te que la motion. ~o~dre rk AI. van. Slooten. est adoptt!e par la Commission., 
et il invite celle-ci a aborder}'e,xamen de I' article 11. . . . . ' . ., . ' 

' .... 
. ' • • . • • • ' • J. 

· Art1cle 11 (swte). · 
... ' ' 

Le PRESIDENT donne lecture de I' article H du'proJet 'de Conveniion. . , 
. 11 rappelle qu~ Ia d~Iegat~on allema?de a ~ropose (voi~ annexa 1, page 186) que I' article 11 du 

proJet. de Conyent10n BOit,plam~enu, a 1 exc~us10n du dermer membra, de phrase commenc;ant par 
• ou 81 au moms ..... ». 
. Il ~appeli_e egalement que lea delegations suisse et. ichecoslovaque ont propose que la Conven• 

t10n sott apphquee dans le pays d'immatriculation, lorsque le proprietaire ou un creancier hypo· 
thecaire inscrit au registrt~ est etranger •. 

l\1. RICHTER (Aliemai;I!e). fait ressortit que la Commission doit choisir entre trois solutions : 

1° Celie suivant laquelie Ia Convention, ne serait appliquee qu'aux bateaux etrangera ; 
2° Celie suivant. laquelie la Convention ·aerait appliquee aux bateaux nationaux et aux 

bateaux etrangers i '. . . . ' " . . . 
. 3°. Cell8 indiquee par le texte act~el d.e !'article U.du projet de Convention. 

. La d~Iegation allemande declare qu'elie peut acoepter la premiere ou Ia seconde de oes solu
tions, me•~ pas 1~ tr~mieme. 11 ~ui aemble m~~;dmia;Bilile de faire dependre, en une matiere de droit 
reel, le regtme qut dott ~tre applique de Ia nattonalite d'un seul creancier. 

-
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il cite ilexllmple suivant : un bateau immatricule dans I'Etat A est saisi d~ns ce~ ~tat A. ~i 

un des creanciers hypothecaires inscrits est rcssortissant de l'Etat B, Ia ConventiOn dmt etre apph
quee ; mais si ce creancier cede son droit a un ressortissant de l'Etat A, l'h~pothe~u.e n'est plus 
regie par Ia Convention, mais par Ia loi du pays A. Une telle solution semble madmissihle. 

• l\1. Richter estime en consequence qu'il faut horner Ia discussion a un choix entre les deux 
premieres solutions. 

111. RIPERT (France) so declare d'accord quant au fond, avec Ill. Richter. ~lais il_ne croit pas 
qu'on puisse arriver a Ia deuxicme solution par uno convention internationale ; II serait dangereux 
de vouloir imposer des modifications a toutesleslegislations existantes. · . 

II ne reste plus alors que Ia premiere solution indiquee par M. Richter, c'est-a-dire cello sui
vant laquelle Ia Convention ne serait appliquee qu'aux bateaux etrangers, et M. Ripert declar~ se 
rallier a cette formule. Toutefois, il fait observer que I' adoption de celle-ci serait une consecratiOn 
de Ia thcorie de Ia loi d'immatriculation regissant les bateaux. . 

Le rrgime qui serait ainsi adopte est moins parfait qu'une loi uniforme, mais c'est le se~l qu'il 
so it possible d'obtenir. Ilsuffira aux creanciers de connaitre Ia Convention et Ia loi du pays d'Imma
triculation. 

l\1. vAN SwoTEN (Pays-Bas) se declare d'accord avec M. Ripert qu'uneunification colnplete 
serait desirable, mais elle est impossible. La solution que Ia delegation neerlandaise pourrait accep
ter est celle indiquee par le texte actuel de !'article 11, modifie dans le sens de l'amendement 
propose par Ia dc!Cgation tcbecoslovaque, c'est-8.-dire que Ia Convention serait applicable dans le 
pays d'immatriculation, quand le proprietaire ou un creancier hypotbecaire inscrit au registre 
est etranger. . . . 

II a ete, en efTet, objecte au texte actuel qu'il suffirait par exemple de Ia presence a bord d'un 
mousse de nationalite etrangere pour qu' • une des personnes interessees soit un ressortissant d'un 
autre Etat •· Or, l'amendement tcbecoslovaque fait tomber cette objection. 

l\1. van Slooten propose en definitive que Ia derniere partie de !'article 11 se lise ainsi : • ou 
si au moins une des personnes interessees inscrites ... ». Les creanciers connaitraient ainsi d'avance 
lea personnes de Ia nationalite desquelles depend l'application de Ia Convention. · 

l\1. van Slooten donne ensuite lecture de I' article 14 de Ia Convention de Bruxelles du 10 avril 
1926, et fait observer que cette convention de navigation maritime a une portee plus etendue, mais 
que Ia tache des redacteurs etait plus facile, etant donne qu'il s'agissait de bateaux naviguant 
normalement en haute mer et non soumis a une legislation territoriale. 

M. HoHL (Suisse) declare appuyer eventuellement Ia proposition de M. van Slooten. 
II ~appelle que Ia delegation suisse avait declare appuyer Ia proposition allemande, consistant 

a supprimer Ia derniere partie de I' article 11. Dans Ie cas oil cette proposition ne serait pas adoptee 
pa~ Ia Co~misson, Ia delegation suisse avait declare qu'elle donnerait sa preference a une solution 
qm re~tr~mdrait le champ d'application de Ia Convention aux cas oil: 1o le bateau se trouve sur 
le ter~~to~re d'un autre Etat ; 2° le bateau se trouve dans le pays d'immatriculation, mais ou le 
propri~taire ou le creancier hypotbecaire sont des ressortissants d'un autre Etat. Les personnes 
mdiquees sous 2° sont en efTet celles • inscrites • au registre d'immatriculation. 

l\1,. Rn:EnT_ (F~ance) fait observer que cette solution, qui semble tres satisfaisante au premier 
ah.ord,_ serrut difficile a appliquer. En efTet, le regime a choisir dependrait de Ia nationalite d'un 
creanCier hypothecaire et celle-ci n' est pas indiquee sur le registre. 
· ,. D'a.utre ~art! il rappelle I' observation qu'il a faite au cours de Ia seance precedente, c'est-it-dire 

qu II estime difficile d'envisager que, dansle cas d'un bateau saisi dans son pays d'immatriculation, 
le fisc renonce il. son privilege parce qu'un creancier hypothecaire etranger se presente. 

l\1. SITEN_SKY (Tchecoslovaquie) suggere que Ia proposition de M. van Slooten soit modifiee 
de Ia fa~?" smvante: Ia derniere partie de I' article 11 serait ainsi con~;ue: • ou ~i )'application de Ia 
~nventi~n est. demandee par un creancier hypothecaire qui ne serait pas ressortissant du pays 
d ImmatriCulation •. 

, 1\I. RicH~ER (AIIema~e) estime que cette proposition est inacceptable. II peut comprendre 
9u ?~ fasse dep~nd17 le regime applique de Ia nationalite d'un creancier quand il no s'agit que des 
~n~e.rets de ce c~eanc~er.et du debiteur. Maia ici, ila'agit des interet& d'un grand nombre de personnes 

d• .. ~re~tea et lmscnphon d'une nouvelle hypotheque ne doit pas pouvoir supprimer des privileges 
CJa nes. 

d. !>~ N~UTA. (P~ys-Bas) declare que, soua reserve d'une modification eventuelle qui ferait 
epen .re I apphcat10n de Ia Convention, non de Ia nationalite dea personnes interessees, mais du 

pa):ds _ou ellea aont domicilieea, il estime que Ia solution indiquee dans le pro jet de Convention est 
JUn •quement Ia meilleure. 

De quoi a'agit-il, en efTet ? . 
ciera ~e. d?1~e~inL auiv!lnt quelle regie do it etre partage Ie prix d'un bateau saisi, entre Ies crcan
t . I rvi gi 8• e proJet de Convention {lrevoit que ai le bateau est saisi dans le pays d'imma-
ncu a I?D et que. tous cea crt\ancien priviiegiea aont resaortissanta de ce pays c'est Ia loi de ce 
~ayalu1 est 8 PJ:hquee. Maie •i lee creancien aont ressortissanta de pays diiTer~nta (ou domicilies 
r~n1• ea tpat~1 dilTerenta), c'est Ia Convention intemationale qui doit jouer et qui doit prevoir Ia 
"K emen a •on u partage. . 
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En consequence, ii fau£ que l'appfication de Ia Convention ~epenae non au pays o.u fe haCeaa 
est immatricule, mais des pays dont lea creanciera sont. ressort1ssants (ou de pays ou so trou'e 
leur domicile). 

·I• \ 

Le PRESIDENT constate quela Commission doit choisir entre trois opinions : 

fo Cello de MM. Richter et Ripert, qui proposent de supprimer Ia dernit>re partie de 
I' article H, a partir des mots : • ou si au moins ....• •· , 
· · 2o Celie de MM. van Slooten, Hohl et. Sitensky, qui proposent. que Ia phrase • o_u si au 
moins uno des personnes interessees eet un ressortissant .•••• • devienne • ou si au moms une 
des personnes interessees inscrilcs est un ressortissant ••. •· 

3o Celie de M. Nauta, qui propose de ~aintenir le texte actual, sous reserve d'une m<!di
fication eventuelle envisageant le domicile des personnes interessees au lieu dolour nationahte. 

. , . 1\I. HoHL (Suisse) precise qu'il no so rallie il. I' opinion de l\11\1,' van Slooten et. Sitensky que si 
Ia proposition allemande n'est pas acceptee. . . . . 

M. RIPERT (France) attire )'attention de Ia Commission sur Ia phrase suivante de l'article 14 
de Ia Convention de Bruxelles du 10 avril 1926 : • ainsi que dans lea autres cas prevua par los lois 
nationalcs •· II se demande si cette phrase no pourrait ouvrir Ia porte a uno solution, et il propose 
que dansl'articleH ne soit supprime que Ia phrase • ou si au moine une des personnes interessees 
es~ un ressortissant d'un tel Etat » et que subsiste Ia fin de I' article • ainsi que danales autres cas 
prevus par lea lois nationales •· · 

M. CoNTZESCO (Roumanie) et M. RICHTER (Allemagne) declarent 86 rallier a cette derniere 
proposition. . . . . . . . . . 

M. VANSLoOTEN (Pays-Bas) reconnalt que les.objections presentees par MM. Richter et Ripert 
sont tres serieuses. Mais il estime qu'a tout systeme on peut trouver des inconvenient.s, surtout 
lorsqu'ils'agit de delimiter le champ d'application d'une convention. 

Quant a Ia derniere solution proposes par M. Ripert, elle laisse toujours aubsister Ia grosse 
difficulte que M. van Slooten a deja signalee, c'est-a-dire que, dans certains cas, le creancier hypo
tMcaire ne pourrait assurer le recouvrement de sa creance par suite des privileges speciaux reconnus 
par Ia loi nation ale. Et il serait tres difficile, pour lea Etats qui tiennent a sauvegarder lea inter~ts 
du credit fluvial, de signer Ia Convention. , . . . · 

Enfin, pour repondre a !'objection presentee en ce qui concerne Ia difficulte d'etablir Ia natio· 
nalite des creanciers inscrits, M. van Slooten fait observer qu'en pratique, le creancier n'est jamais 
un vagabond, qu'il est meme rarement un particulier, etant donne que lea preta hypotbecaires sur 
bateaux sont generalement consentis par des banques specialisees. Par consequent, dans Ia grande 
majorite des cas, Ia nationalite du creancier ne fera aucun doute. · 

M. RIPERT (France) fait observer que dans lea cas envisages par M. van Slooten, il n'y a pas 
de conrlit de lois. En effet, si, par exemple, uno banque hollandaise consent un.pret hypothecaire 
sur un bateau fran'"ais, cette hypotbeque est inscrite sur le registre fran~ais, et Ia banque doit 
pre voir qu' elle sera regie par Ia loi fran~aise. . 

. . M. VAN SLOOTEN (Pays-Bas) replique qu'il peut s'agir d'une hypotbeque consentie 'par une 

. banque hollandaise en Hollande sur WI bateau fran~ais. · · . · 

M. RIPERT (France) estime qu'une telle hypotheque n'en est pas moine constituee en France. 

M. VAN SLOOTEN (Pays-Bas) repond qu'il s'agirait en ce cas d'un contrat d'emprunt, et que 
lea interets de crediteurs etrangers seraient en jeu. Or, il estime que, dana un pays, lea interets des 
etrangers doivent etre proteges peut-Hre encore mieux que ceux des nationaux. · 

M. DE RuELLE (Belgique) declare quela delegation beige appuiela proposition de M. van Sloo-
ten, dont Ia formula repondrait le mieux aux necessites du credit fluvial. · · 

. M. de Ruelle a ecoute avec grand interet toutes lea objections qui ont ete presentees et qu'il 
est1me fondees. Mais elles no doivent pas arreter Ia Commission. Si, d'WI point de vue theorique, 
elles apparaissent comme fondees, pratiquement leur importance est negligeable. 
. . D'autre part, il fait remarquer que si l'article14 de Ia Convention de Bruxclles du 10 avril1926 
l~m1te Ia _portee de cette Convention, celle-ci constituait quand memo un progres, et que Ia Commis
SIOn ferait un pas de plus dans la voie de la codification internationals progressive des legislations 
nationales, en adoptant Ia solution proposes par .M. van Slooten. · 

Q"!lant. a Ia difficulte qui consisterait a faire dependre I' application d'un reglement en matiere 
de dro1t pr1ve, de Ia nationalite des interesses, M. de Ruelle fait remarquer qu'Wie situation ana
logue existe dans un grand nombre d'autres cas. 

' I ' ' • . 

• ~6 P_RESIDENT estim~ 9U6 Ia Commission doit proceder a WI vote et l'invite a se prononc.er en 
. P,rem1er ~1eu sur Ia propos1t!on apportant la modification Ia plus profonde au pro jet de Convention, 

c est-a-d1re ~elle de MM. R1chter et Ripert. · · · . · 
Le President constate que la Commission adopte cette proposition consistant a supprimer dana 

le texte actual de I' article Hla phrase • ou si au moins Wle des personnea interessees est un ressor
tissant.d_'un tel Etah en laissant subsister Ia derniere phrase del' article, et que, par suite,les autrea 
propositiOns tombent. · 
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Article 18 (suite). 

Declaration de ta delegation neerlandaise. 

1\1. VANSLOOTEN (Pays-Bas) declare qu'en consequence du resultat du :V?t.e q~i vien~ d'avoir 
lieu Ia delegation neerlandaise ne voit pas quel interet elle aurait a partw1per a I~ smte g,e Ia 
disc~ssion de J'article 18. En efTet, elle pourrait etre amenee a s'engager, d'une ~amere ou une 
IIUtre, a adopter une solution qui irait a l'encontre des interets qu'elle entend dcfendro. 

1\f. RJPERT (France) souligne que Ia declaration de Ia dc!Cgation necrlandaise est ressentie tres 
vivemen\ pat los autres delega\ions. · . 

11 fai\ observer que cette declaration pourrait litre justifiee s'il ctait question d'adopt~r une 
disposition portant atteinte a des garanties existantes. Or, les creanciers ctrangers n'ont, a l heure 
actuelle aucune garantie et Ia Convention leur en apporte dans certains cas. Elle o~Tre done pour 
eux un 'interet certain, sinon tout l'interet que Ia delegation m)erlandaise voudra1t qu'elle leur 

ofTre. . •t d 1 · 1\1. Ripert prie 1\1, van Slooten de bien vouloir oongiderer oct argument et d souha1 e e e vo1r 
revenir eur sa decision. · · · · 

Le PRESIDENT et 1\1. CoNTZESCO (Roumanie) declarent s'associer a l'intervention de l\1. Ripert, 
dont le soubait est partage par toute Ia Commission. · 

Proposilion de Ill. Montagna. 

Le PRESIDENT demande a Ia Commission si elle en tend adopter Ia proposition de l\1. Montagna, 
qui prevoit una disposition speciale pour les privileges fiscaux et suivant laquelle les creances des 
Etats etrangers ne seraient pas envisagees, seulcs devant etre respectees les creances de l'Etat oil 
a lieu la vente du bateau. 

1\1. RicHTER {Allemagne) estime qu'une telle disposition serait tres dangereuae pour le credit 
hypothecaire. 

1\l. RIPEI\T (France) et 1\l. DE RuELLE (Belgique) eatiment qu'il n'y aurait lieu. de reteuir que 
Ia partie positive de cette proposition. 

l\1. CoNTztsco (Roumanie) demande que Ia portee de cette proposition soit precisee. 

1\l. MoNTAGNA (Italic) explique qu'il s'agit de determiner le rang qui sera attribue aux creances 
fiscales. · 

l\1. SuLKowsKI (Pologne) propose que l'article 18 stipule que jouissent d'un privilege lea 
creances fiscales de l'Etat oille bateau est vendu., · . 

l\1. RtPERT (France) fait observer que cette formula aurait I'inconvcnicnt de faire vcnir le 
privilege du fisc a un rang qu'il n'a pas dans certaines legislations. II estime, en consequence, . 
qu'il faudrait ajouter a Ia disposition proposce par l\1. Sulkowski Ia reserve u a moins que Ia legis
lation nationals ne donne pas un tel rang aux privileges du fisc ,,, 

· ~[. GARCZYNSKI (Pologne) fait observer qu'il y aurait lieu de distinguer les creances ·nscales 
relat1ves a des taxes et. impots1 des creances fiscales plus generales. Les premieres auraient le rang 
que_l\l. Sulkowski propose de leur attribuer, tandis que les crcances fiscalcs plus generales ne pren
draJent rang qu'apres lea hypotheques et merna apres tous les autres privileges lorsqu'il s'agit 
d'amendea et autrea d~oits analogues. · 

. 1\l. DE RUELLE (Belgique) declare que, a'il a bien compris, Ia Commission est unanime pour 
eat1!ller que lea fraia de justice, lea impots et taxes de navigation doivent jouir d'un privilege inter
nat~on~l, quel que soit le pays oil se poursuit !'execution. Quant aux autres droits fiscaux, non 
i~d1quea dana le projet de Convention, M. de Ruelle estime qu'il vaut mieux ne pas en faire men
tiOn, ~t~nt. donne que _lorsque Ia vente a lieu dans le pays d'immatriculation, le fisc peut y exercer 
cea privJle~es comma d l'entend. L'enumeration de ces derniers privileges pourrait nuire au credit 
b!p~thecaJre, et Ia Commission devrait se contenter, a leur egard, d'emettre le vreu de lea voir 
redUJre dana Ia mesure du possible, vreu par lequel, en merna temps, elle reconnaltrait leur exis-
tence. · 

, 1\.1. ~IPEJIT (France) croit que l\1. de Ruelle ne t.ient. pas compte do la difficulte qu'il a signaloe, 
0 est-a-dire qu'on ne peut exiger, dans le cas d'un bateau vendu dans lo pays oil il est imrnatriculc, 
qu~ le lise de ce pays renonce a exercer ses privileges quand un creancier bypoth6cairo etranger se 
presente. 

En consequence, M. Ripert propose que Ia Convention stipule simplement que : u II demeure 
entendu que l'£tat. oil Ie bateau est saisi ale droit d'exercer ses privileges. • 

Le PRiiBIDEIIT invite la Commission a ae prononcer sur le principe de cette proposition qui 
correspond, quant au fond, a cella de M. Montagna. . ' 
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Il constate que la Commission se prononu pour le principe de ceUe proposition, .c'est-a-di~ 
que Ia Convention stipule qu' • Il demeure entendu que _)'£tat oil Ie bateau est aa1s1 a le dro1t 
d'exercer ces privileges •· . . . 

Il prie M. Ripert et M. Montagna de formuler une proposition ~crite qui sera transmzs• aq 
ComiU de redaction. 

Numero 3. 

Le PRtsiDEI!IT donne lecture du num~ro 3 de I' article 18 et invite Ia Commission ale discuter 
point par point. · 

Le premier point stipule que jouissent d'un privilege : 

« Les creances resultant du contrat d'engagement du capitaine, des gena d'equipage et des 
autres personnes engagees par l'armateur ou par le capitaine polll' le service de bord ; mais, 
en ce qui concerne les gages, pour une dur~e de trois mois au plus. » · . ' 

Lettre du Directeur du Bureau international du Tra11aiL 

Le PRESIDENT rappelle ala Commission qu'elle est eaisie d'une lettre du Directeur du Bureau 
internAtional du Travail, en date du 22 novembre 1930 (voir annexa 6, page 201) qui demande que 
Ia periode de trois mois prevue par ce premier point du numero 3 soit etendue de (a~on l eorrea
pondre aux dispositions nationales lea plus favorablea au personnel de Ia hatellerie (par exemple 
une annee) ; ou bien que toute limite a cette periode soit supprim~e. · 

' . 
M. BoRDELors, Bureau international du Travail, explique que si Ia redaotion actuelle du 

numero 3 etait adoptee, il en resulterait que lea gouvernements des £tats ratiflant la Convention 
seraient, pour Ia plupart, tenus de reduire Ia protection actuellement donnee aux mariniers pour 
le recouvrement de leur aalaire. Or, toutes lea activites de )'Organisation du Travail eont ~gies par 
une regie essentielle contenue dansl'article 405 du Traite de Versailles et qui presori' qu'en aucun 
cas, il ne peut litre demande l un £tat membre de cette Organisation de reduire la protection dejl 
accordee aux travailleurs par Ia legislation nationale. Le Bureau international du Travail souhaite 
que ce principe soit applique, dans Ia mesure du possible, par toutea lea organisations placees sous 
I' egide de Ia Societe des Nations. .. · · · · · · · · 

A ce point de vue. il est satisfaisant de constater que le rang prevu pour le privilege des salaires 
correspond a celui etabli par les legislations lea plus favorable& aux mariniers. Mais il n'en est pas 
de mlime pour l'etendue de Ia creance ainsi garantie. En eiTet, de nombreuses legislations ne res
treignent aucunement cette creance ou flxentrune limite superieure a celle du projet ; tel est 
notamment le cas pour lea pays suivants : • · i 

.. Allemagne : pas de limitation. 
Belgique : six mois. ' • . 

. France : to pour le Rhin, pas de limitation (c'est Ia loi allemande qui est afpliql.\~e) ; 
2° pour les autres voies de navigation, soit J'annee echue et l'ann~e courante, soi six mois, 
suivant qu'est appliqu~ le Code civil ou le Code de commerce. · 

Grece : six mois (legislation maritime 'applicable aux bateaux du Danube). 
Pays· Bas : pas de limitation. , . 
Tchecoslovaquie : pas de limitation. · · · ' 

. La limite de troia moi,a prevue dans le texte du projet de Convention, apporterait dono une 
diminution Ala protection aasuree pour Ie recouvrement des salaires des mariniers dans dea paya 
oilles travailleurs de cette categoric aont particulierement nombreux, Malgr61'avantage, d'ailleurs 
peu important, qui en r~sulterait pour le credit fluvial, le Bureau interpational du Travail ne croit 
pas qn'il convienne d'adopter cette limite. 

· II invite Ia Commission l vouloir bien envisa!rer Ia suppression de toute restriction, ce qui 
correspondrait aux dispositions de Ia Convention de Bruxelles. Toutefois, danale cas oilla Commis
sion estimerait qu'une limite est indispensable,le Bureau international du Travail pourrait. accepter 
celle d'une annee. · 

M. RIPERT (France) dliclare que Ia delegation fran~aise est en principe favorable a I' extension 
au profit des equipages de Ia duree envisagee. . 

Toutefois, il y a lieu de prevoir le cas du petit marinier qui ne paie pas regulierement son 
personnel. Or, contrairement a ce qu'il en est pour Ia navigation maritime, le paiement dea aa1ail't'a 
n'est pas constate officiellement, et en cas de vente forcee du bateau, Jes crAanciers a'exposeraient 
a voir le personnel rtldamer des salaires non pa:vea depuis plusieurs anneea, dont )e reglement 
pourrait absorber tout le produit de Ia vente du bateau. 

. M. Ripert propose de limiter Ia duree a un an. 

M. CoNTZEsco (Roumanie) fait observer queM. Bordelois n'a paa cit61a aolution adopt.H dana 
Ia l~gislation roumaine, qui attribue aux creances resultant du contrat d'engagement. le teptieme 
rang parmi lea creancea privilligiees, et ne viae que lea aalaires du1 pour le dernier voyage etTectue. 

M. DESCAMPS (Belgique) propose une solution transactionnelle, et invite la CommilllioQ l 
adopter une duree de six mois. II estime qu'il est inutile de prevoir une periode plus etendue, 6tant. 
donn6 que, dans Ia navigation int~rieure. lea voyages ne sont jamais tres longs, et que )'equipage 
dispose de voies de recours pour assurer le paiement des salaires qui lui sont dus. 
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M.'CoNTZESCO (Roumanie), M. R1rERT (France) et l\1. SJTENSKY (Tchecoslovaquie) declarent 
se rallier il cette proposition.· · 

M. BoRDELon;, Bureau international du ~ravail,_ declare q?.e si I~ Commission ~dopte_Ia dl!ree 
de six mois Je Bureau international du Trava1l cons1derera qu Jl obtlent une certame sat1sfactwn, 
mais que s~s objections de principe subsistent en partie. 

Le PRiisiDENT fait proceder a un vote et constate que la Commission se prononce pour la duree 

de six mois. l' · 1 18 · · II invite ensuite Ia Commission a examiner le deuxieme point du numero 3 de artw e qm 
stipule que jouissent d'un privilege : 

• •.• lea indemnites dues a un titre quelconque auxdites personnes ou ~ leurs ayants droit 
pour accidents de tra~ail o~ maladies professionnelles, saul le cas ou ces r1sques sont couverts 
par une assurance obhgatmre. • · · 
II rappelle que le projet d'amendement alle~and (voir annexa 1, page 18fi) prevoit Ia sup· 

pression de ce deuxieme point. . .. 

: M. RICHTER (Allemagne) explique que les creances visees par le deuxiem~ point sont: ou bien 
privilegiees par Ia premiere partie du numero 3 (contrat d'engagement), ou b1en couvertes plir une 
assurance obligatoire. . . . · · • 
. Le seul cas ou le deuxieme point du numero 3 jouerait, est celui des indemnites resultant d'un 
acta illicite commis par le proprietaire. Il ne semble pas qu'il y ait lieu de le prevoir dans Ia Con· 
vention, etant donne qu'il ne rentre pas dans le cadre de !'exploitation normale du bateau. D'ail
leurs, il n'est pas prevu dans Ia Convention de Bruxelles, et Ia Commission s'est fixee pour regie 
de restreindre Ia Iiste des privileges. · 

M. RIPERT (France) fait observer que dans Ia legislation franQaise, en ce qui concerne lea risques 
professionnels, le patron est responsable ; pour cette raison, Ia Convention doit prevoir un privilege 
pour le recouvrement des indemnites correspondantes. 

. ' 

. M. SuLKowSKI (Pologne) declare se rallier a Ia proposition allemande qu'il estime indispensable 
pour Ia protection des interet& du creancier hypothecaire. En eiTet, Ia valeur du bateau peut etre 
faible, tandis que les indemnites dues en cas de mort, par example, peuvent etre tres considerables. 

· ?.L BoRDELms, Bureau international du Travail, desire appuyer'l'objection presentee par 
M. Ripert . .II se peut qu'en Allemagne, ou !'assurance obligatoire existe depuis longtemps et est 
tres etendue, on ait quelque peu perdu de vue Ia notion de Ia responsabilite de l'employeur en 
matiere de risque professionnel. Mais, dans Ia generalite des pays, cette notion garde une grande 
importance ; souvent, elle est encore Ia seule sur laquelle se ronde Ia reparation. II est done indis
pensable de sauvegarder nettement le privilege garantissant les indemnites d'accident et maladie 
professionnels dans les pays ou )'assurance obligatoire n'existe pas encore ou est insuffisamment 
developpee. . 

Le Bureau international du Travail exprime en consequence le· vreu de voir Ia Commission 
maintenir le texte actuel du deuxieme point du numero 3 de !'article 18. 

Le PRESIDENT fait proceder a un vote sur Ia proposition de Ia delegation allemande et constate 
que Ia Commission adopte cette proposition, c'est-a-dire se prononce pour la suppression du deuxieme 
point du numiro 3 de l'article 18 • 

. . Le President donne lecture du troisieme point de ce paragraphe qui stipule que jouissimt d'un 
priVIlege : . · · · · · 

• ,"'. les. frais funera.ires en. cas de m?~t du capitaine-proprietaire du bateau, si cette creance 
est pnv1leg~ee par Ia lm du tr1bunal sms1 •. · · . 

. II rap_p~lle que Ia delegation allemande,.appuyee par d'autres delegations, propose Ia ~uppres-
awn du pnvliege pour les frais funeraires. . . . · . 
, II f~it proceder a un vote et constate que la Commission ado pte la proposition· allemande, 

c est-d-dtre se prononce pour la suppression du troisieme point du numero 3 de l'article 18. 
(La seance est suspendue pendant 15 minutes.) 

,., 

Numiro 4. 

~ P_RtsJDENT donne I_ecture du numero 4 de I' article 18 du pro jet de convention. II rappelle a Ia 
Co_mmJssJon que Ia delt\gat1o~ allemande (voir annexa 1, page 187), appuyee par Ia delegation autri
ch•enne, demande Ia auppress10n de Ia fin du numero 4 a partir des mots c si elles sont privilt\giees ..... 

. M. RICHTER (Alle~agne) explique que Ia delegation allemande tient a supprimer dans l'ar
tJC~e 1~, toua lea renv01s aux. dis_positions des lois nationales, et qu'elle estime que Ia Commission 
dOl~ fa1re 1_1n effort tout part10uher pour essayer de realiser, au moins en cette matiere une unifi
catiOn verttable. • . 

En ~ qui conce~e.lea contributions du bate.au aux avaries communes, Ia delegation aile
rod ande eat•me que le pnvtlege a'est pas nuisible au credit hypotbecaire. On peut en eiTet distinguer 

eox caa : • • 

d 1. L'a.varie •'est produite avant Ia constitution de l'hypotbf\que ; le creancier doit, avant 
e consent1r son prH, se renaeigner sur Ies risques qu'il court. 
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2. L'avarie se prod\Jit apres Ia constitution de l'hypotheque ; le creancier hypothecaire 
a Ia faculte d'imposer au proprietaire l'ohligation d'exclure, dansles contrats de transport, Ia 
contribution en cas d'avaries communes. 
• ' ! \ ' ' 

M. RIPERT (France) estime que cette proposition serait dangereuse, car un grand nombr~ de 
legislations ne connaissent pas lea privileges en ce qui concerne lea contributions du bateau aux 
avaries communes, en navigation interieure. Lorsqu'il a'agirait d'appliquer Ia Convention, lea tri
bunaux reapecteraient un tel privilege a'il est prevu dans Ia legislation du pays d'imm~triculation, 
maia autrement ilserait difficile de le leur faire admettre. · · 

'' ' ' . ' 

· M. RICHTER (Aliemagne) replique que si lea tribunaux ne coimaissent pas le privilege en cas 
d'avaries communes, en navigation interieure, le tribunal reconnaltrait quand meme Ia creance. 

. . : ' ' ' . . .· .. 
M. RIPI;RT (France) repond que cette creance peut exister sans ~tre pri~ilegiee. · .. 

~- R1c~TER. (Allema~e) estime que Ia Commission devrait proceder a. un vote. au~ cette 
question, mll.ls pomt par pomt. , . · . . , 

M. RIPERT (France) dit que Ia delegation franQaise considere qu'il est tres dangereux de 
aupprimer en seance des dispositions qui sont le resultat de longues discussions au sein des comites 
prepal-atoires et qui representant un compromis; Elle estime que Ia Commission risque aussi de 
creer des privileges que certaines legislations ne connaissent pas. . . 

I. ' ' ' . . j • l 

M. RICHTER (Allemagne) donne lecture des observations presentees par Ia delegation alle
mande, relatives a son projet d'amendement pour I' article 18 (voir anne.xe 1, appendice, page.194). 

. ' ' 
. M. RIPERT (France) repond que si le proprietaire ne respecte pasles obligations qui lui sont 

imposees, cela ne doit pas modifier lea droita des chargeurs. 

· ,. M. SITENSJct (Tchecoslovaquie) fait observer que 1~ suppression demandee par Ia delegation 
allemande abregerait le texte de I' article, maia allongerait considerablement Ia liste des privileges. 

A son avis, le texte actuel aauvegarde lea interet& de tous lea Etats en assurant Ia reconnais
sance du privilege dans tousles cas oil il est justifie. On ne pourrait done adopter Ia reco~naissance 
des privileges en question qu'avec lea reserves indiquees a !'article 18.. ' ' 

I ,0 ' ' , '\ o '• 

M. CoNTZESCO (Roumanie) dit que Ia delegation roumaine se prononce contra Ia ·suppression 
de cette reserve. Dana Ia legislation roumaine, le privilege des creancea en question re~toit le sep
tieme rang, et Ia delegation roumaine ne pourrait accepter qu'il reQoive, dana Ia Convention, un 
rang superieur au quatrieme. ' · ' ·· · ' 

M. SuLKowsKI (Pologne) demande pourquoi Ia terminologie de Ia Convention de Bruxelles, 
qui disait «remuneration •• n'a pas lite reproduite dansla Convention, qui parle d' • indemnites •. 

. . . ' 
. Le PRESIDENT auggere que Ia question soit renvoyee au Comite dP. redaction. 

M. HoHL (Suisse) dit que Ia delegation suisse estime que !'article 18 enumere le max~um des 
privileges acceptahles, et qu'elle est opposee a toute modifioation qui aurait pour rl>sultat d'en 
allonger Ia liste. , , . · · • 

'M. PANTITCH (Yougoslavie) estime egale~ent hiutile decreer des privileges quine'aoi~nt pas 
prevus par toutes lea legislations. . . . . . . . . . . . 

· M. LAWATSCHEK (Autriche) considere que, pour une protection efficace des creanciers hypothe
caires, il faut qu'il y ait une reglementation uniforme des privileges. Le pays ou Ia vente forcee a 
lieu, depend de circonstances accidentelles dont l'infiuence sur Ia situation des creanciers hypo
thl!caires devrait ~tre eliminee dans Ia mesure du possible. Pour cette raison, il conviendrait de 
supprimer lea renvois a Ia legislation du tribunal slllsi, prevus aux numero1 3, 4 et 6. · 

Ce n'est que pour lea primes d'assurancea socialea indiquees au· numero 7 qu'on pourrait, Je 
·cas l!cheant, decider que devra l!tre appliqul!e la legislation du tribunal saisi, etant donnl! qu'a 
l'heure actuelle, aucun Etat ne reconnalt un privilege en ce qui conceme ces primes, lorsqu'elles 
ne doivent pas ~tre verseea aux institutions d'assurance aociale relevant directement de cet Etat. 

Ce sont des considerations d'ordre pratique qui militant en faveur des renvois a Ia Mgislation 
du pays d'immatriculation prevus aux numeros 4 et 6. D'apres le texte actuel, le tribunal saisi 
serait tenu, en jugeant certaines questions delicates, d'appliquer lea dispositions d'une legislation 
etrangere qu'il ne connalt pas en regie generale. La proposition autrichienne a pour but d'eviter 
ces difficultes. 

' 

• Le PRisii>ENT fait p~oceder a un vote sur Ia proposition allemande et autrichienne et constate 
que la Commission se prononce contre cette proposition, c'e.d-d-dire contre la suppression de Ia fin 
du numero 4 de l'article 18 d partir des mots • si elles sont privill>giees .•• •, . ' . 

Numeros 5 et 6. 

·' Le PRisiDENT donne lecture de• numeroa 5 et 6 de I' article 18 du pro jet de Convention; 
_II ~appelle que Ia delegation allemande (voir annexa i, page 187) •. soutenue par Ia delegation 

autrJChlenne, propose de rem placer ces deux paragraphes par Ia disposition plus generale auivante: 

• 5. Lea indemnites pour dommagea causes par Ia faute d'une des personnea ,·isees au 
paragraphe 3 danal_'exercice de a~a fonctiona ; lea indemnitea pour dommage materiel~ resul· 
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tant. de l'inexooution ou de l'ex~cution incomplete d'un contrat dont !'execution rentre dans 
les fonctions du capitaine. • 

M RICHTER (Ailemagne) d~clare qu'en presence du vote presque unanime de la Commissio.n 
contre ia propo~ition allemande en ce qui concerne le numero 4, Ia delegation al!emande renoncera1t 
a demander qu'il soit procede a un vote sur son pro jet d'amendement en ce qw concerne les ~'!me
ros 5 et 6 s'il n'~tait pas question de donner aux creances .visees par ce paragraphe un prlVllege 
qui ne Je~' fer~~:it passer ~vant l'hypotheque que si les faits constitutifs de ces creances sont ante-
rieurs a l'mscr•ptwn de I hypotheque. , . . 

La delegation allemande n'a pas d'autres observations a presenter que celles qu elle a md•
quees pour soutenir son projet d'amendement du numero 4. Toutefois, etant donne qu~ I~ .texte 

• du nouveau num~ro 5 ne presenterait pas de difference, quant au fond, avec le texte pr1m1tlf .des 
numeros 5 et 6, M. Richter estime que Ia question peut etre renvoyee au Comite de redaction. 

M. RIPERT (France) demande pourquoi le texte du projet de Convention classe sous deux 
numeros diiT~rents les creances visees par les numeros 5 et 6. · 

M. RICHTER (Allemagne) repond qu'il s'agit simplement de distinguer des autres Ies creancea 
qui ne seront privi!egiees que si ellesle sont deja par Ia loi du lieu d'immatriculation. • 

M. RIPERT (France) appuie Ia proposition de M. Richter de renvoyer le pro jet d'amendement 
allemand pour les numeros 5 et 6 au Comite de redaction. 

Le PRESIDENT fait observer que la Commission doit encore se prononcer sur Ia suppression 
demandee par Ia delegation allemande de Ia reserve indiquee au numero 6. · • 

M. RIPERT (France) constate que cette suppression aurait pour resultat, ici egalement, d'allon-
ger Ia liste des privileges. . . , 

M. CoNTZESCO (Roumanie) rappelle que Ia Commission a repousse une proposition d'amende
ment qu'il avait presentee, tendant a faire figurer, dans les creances privilegiees ~numerees au 
numero 2, les indemnites dues aux ttats pour dommages causes aux ouvrages d'art. ]) demande 
qu'un privilege pour ces indemnites soit prevu au numero 5. . · 

11 explique que Ia preoccupation du Gouvernement roumain en cette matiere est bien l~gi
time, ~tant. donn~ le long parcours du Danube sur son territoire et les d~penses ~normes que le 
Gouvemement. fait pour l'entretien des ports et du chenal navigable. 

M. RossETTI (ltalie) appuie Ia proposition de M. Contzesco. .. 

M. RICHTER (Allemagne) fait observer que le texte propos~ par Ia delegation allemande pour 
le num~ro 5 couvre les creances envisagees par M. Contzesco, par Ia mention qu'il fait des« Indem
nitee pour dommages causes par Ia faute d'une des personnes visees au numero 3 dans l'exercice 
de ses fonctions ». · · ' · · ' · · 

~f. HosTIE, Commission centrale pour Ia navigation du Rhin, estime que Ie texte actuel du 
numero 5 doit etre interprete comme impliquant deja un privilege pour Ies indemnites dues aux 
Etats pour dommages causes aux ouvrages d'art, etant donn~ qu'il fait mention des indemnites 
dues pour dommages causes par • to us autres accidents de navigation'» A des biens autres que Ies 
biens se trouvant a bord du bateau ml!me . 

. M. RIPE~T (France),!econn~it le hien~fonde de cette remarque, mais estime qu'une pr~cision 
'?r&lt necessa~re pour qu il ne pmsse y avo1r doute, notamment dansles traductions de )a Conven-
tiOn dans des langues etrangeres. · 

Le PatsmENT C?nstate I' accord de la Commission pour enPoyer k projet d'am~ndement allemand 
du nwmiro 5 au Comue de redaction. 

II invite Ia Commission a procMer a un vote sur Ja suppression, propose.e par Ia delegation 
allemande, du num~ro 6. . • · · · 

IM. RICHTER (AIIemagne) et M. LAWATSCHEJC (Autriche) declarant retirer leur amendement. 

M; RIPE~T (France) pr~cise q~'il doit l!tre bien entendu que Ie maintien du numero 6 ne signifie 
pas qu on ass1gne aux priVileges v1ses par ce point un rang inferieur a ceux vis~s par le numero 5. 

M. ~CHTER (Alle~agne) declare qu'il ne retire pas·son amendement en ce qui concerne Ia 
1uppress1on de Ia reserve indiquee a Ia" fin" du num~ro 6. · · 

. ~PRESIDENT fait proceder a un vote et constate que la Commission se prononce contre ce 
pro1.et a~ndement, ~::e~t-d:dire t:ontrt Ia supprtasion de Ia fin du numho 6, d partir des mots a si 
cet mdemmtl!s sont prlvlleg.ees... •. · · 

Nurnbo 7. 
" 

Le PatsiDEN'l' donne lecture du numl!ro 7 de I' article 18 du pro jet de Convention. 
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~ M. RICHTER (Allemagne) d~clare que Ia d~Mgation allemande retire son projet. d'amendement. 
en ce qui concerne ce point. 

. . . . 
M. RIPERT (France) signale que le num~ro 2 de l'article 19 stipule que • lea cr~ances mention· 

n~es aux numeros 5 et 6 prennent rang a pres l'hypotbeque si ... ». II propose, en conRt\quence,.que 
lea creances visees par le num~ro 7 soient ajoutees a celles visees par le numero 3 . 

.. M. DE SCAMPS (Belgique) declare qu'il voulait faire Ia m~me proposition. 

-, Le PRESIDENT constate que la Commission approul't! ctlte proposition, c'est~d-dire qu'elle decide 
que les creances 11isles all numero 7 seront ajOiltees d celles indiqllePs '!" ·'"'mlro 3. . · 

' ' -Chilfre. II. · 

Le PRESIDENT donne lecture du obi lYre II de I' article 18 du projet de Convention. 
ll constate que la Commissio11 fadopte sans modification. 

, ,L'examen de I' article 18 est ainsi termine. . · 

SEPTI tME S~ANCE 

Tenue le mtrcredi 26 TUJIIembre 1930, d 10 heures. 

President: Le professeur Robert H.uB (Suisse), 

VITI. Examen du projet de Convention (suite). 

TITRE PREMIER,- DE L'hniATRICULATI~N .. (s~ite). 

Articles 2 et 3 (suite). 

' ' ' 'M: DE RUELLE (Belgique) pose uno motion d'ordre. II suggere de remettre a Ia seance du len
demain Ia discussion sur les articles 2 et 3 du projet de Convention, concernant le probleme fonda
mental de l'immatriculation. Ainsi, Ia Commission continuera, dans Ia seance d'aujourd'bui, 
l'examen des privileges. A l'appui de sa proposition, M. de Ruelle expose qu'elle ne constitue nulle
ment un moyen dilatoire, mais une question de methode, etant donne qu'illui semble preferable 
de terminer I' etude des privileges deja assez .avancee, dans un delaj aussi rapproch6 que possible. 

~ . ' . 
' ' 

M. RossETTI (ltalie) rappelle que, depuis plusieurs jours, il demande que soient discutes les 
articles 2 et 3. ll estime que si Ia Commission veut conclure au mieux sea travaux, il convient tout 
d'abord de se mettre d'accord sur Ia question principale. Si Ia Commission renvoie a Ia derniere 
beure Ia discussion des articles sur lesquels il existe des divergences profondes d'opinion, elle trou
vera peut-~tre, a Ia fin de ses travaux,qu'elle a perdu BOD temps en reglant toute une aerie de ques-
tions de detail sans aboutir a un accord. · · . . 

' . 
· M. HoHL (Suisse) declare apjmyer Ia proposition de Ia delegation beige. 11 estime qu'une fois 

lea questions d'ordre technique reglees, le problt'lme fondamental du principe de l'immatriculation 
sera plus facile a resoudre. Il prie Ia Commission de vouloir bien se rallier a Ia suggestion de .M. de 
Ruelle-. '' · · · 

'' ' • 
M. DE RUELLE (Belgique) repete qu'il a'agit,' dans aa pensee, non pas d'user d'un moyen dila

toire, mais de deblayer le terrain. Ainsi les membres de Ia Commission auront le temps de re!Jechir 
et il ae1•a plus facile de parvenir a un accord. II ajoute que les travaux de Ia Conference sont deja 
assez avances et qu'il envisage Ia reunion, des cette aemaine, de Ia premiere Commission presidee 
par M. Rossetti. · 

M. RossETTI (Italie) declare que, dans cea conditions, il n'insiste plus sur sa contra-proposition. . ' . ' . 

Le PRESIDENT constate que Ia proposition de M. de Ruelle tendant a continuer, au cours de 
Ia presente seance, l'etude des privileges, est adoptee et que la Commission decide de disculer les 
articles 2 et 3 d la prorhaine seance. 

, ' 
TITRE 11 (suite). 

Article 11 (suite). 

· '·M. RIPERT (France) tient A formuler quelques observations ~u suj~t de !'article 11. ll expose 
qu'~u _cours de Ia seance d'hier, Ia Commis~ion qui deliberait sur l'ar~icle H a ado pte a Ia simple 
maJor1t6 le texte des documents preparat01res, en cbangeant toutef01s le champ d'application de 
Ia Convention. Or, une fois ce vote acquis A Ia majorit6, il est apparu qu'il avait l'mconvenient 
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• . ,.1 't s'ble de trouver un terrain tie diviser Ia Commission. A?ss1 peut-on se d~mander ~ ~ !le ser~1 pas pos I 

d'entente qui permit A Ia mmor1te de se ralher A Ia deciSion pr1se. . . . ,.1 declare 
En efTet en ce qui concerne Ia forme, I' article 11 contient· un~ mc~r~ectwn, pmsqu \·t 

que 1 Jes Eta is contractants s'engagent A assurer I' application des d1spos~twn~ du .P~ese~to~i~:~-d~ 
Or A cet egard aucun engagement n'est A prendre. Une fois Ia Conventwn signee, es a t' 't 
r£iat sur le te;ritoire duquel se trouve le bateau auront soin de veiller Ace que Ia Conven JOn 801 

appliquee. . . . . d e 'r une 
En ce qui concerne le fond, on a fait remarquer que !'artiCle 11 ava1t om1s e .Pr VOl • 

hypothese en matiere de conflit de lois. II s'agit du cas oil le proprietaire d'un bateau ~mmatriCule 
a "greve volontairement celui-ci d'une creance hypothecaire qu'il est aile contracter A l etra!lger .. 

Bien que !If. Ripert s'oppose toujours en principe A ce qu'on fasse depen~re de Ia natwnahte 
du creancier !'application de Ia Convention, il constate qu'il serait neanmoms JU.ste ~e s~uvegarder 
les interets des creanciers etrangers. On ne saurait en eiTet admettre que le propneta1re d un bateau 
immatricule en France puisse se soustraire A des obligations volontairement contractees A l'etran
ger. M. Ripert est done dispose A donner satisfaction, dans une certaine mesure, a l\1. van Sl?o~en,, 
et il a redige un texte nouveau qu'il se propose de faire distribuer aux membres de Ia Commission. 

En consequence, il demande a Ia Commission de bien vouloir examiner !'article 11 lors d'une 
seance ulterieure. 

Il est decide que le texte de AI. Ripert sera discute en premier lieu d la prochaine seance .• 

Article 19. 

Le PRESIDENT rappelle que la Commission est saisie d'un projet d'amendement de cet article 
presente par Ia delegation allemande (voir annexa 1, page 187), dont il donne lecture. 

Le President estime qu'il convient d'examiner successivement lea conflits qui peuvent se 
produire entre des hypotheques et : 1 odes privileges internationaux, 2° des privileges nationaux. 

1\[, RICHTER (Allemagne) constate tout d'abord qu'en ce qui concerne l'alinea 3 de I' article 19 
du pro jet allemand, cet alinea se borne a reproduire I' article 21 du projet de Convention et qu'il ne 
s'agit, A cet egard, que d'une question de redaction peu importante. 

En ce qui concerne les alineas 1 et 2, il estime que la proposition allemande equivaut a suppri
mer Ia condition qui prevoit que le creancier doit faire saisir le bateau dans un delai de quinze jours 
et presenter une demande d'inscription de saisie au bureau d'immatriculation. 

En eiTet, des objections serieuses et fondees ont ete formulees dans lea milieux allemands 
contre les prescriptions de ces alineas. On a estime qu'au lieu de faciliter le fonctionnement de la 
loi, on imposait aux interesses !'obligation de faire saisir le bateau dans tous les cas, et qu'on 
empechait ainsi un reglement a !'amiable. C'est la imposer une condition tres coilteuse et tres 
genante pour la navigation. D'ailleurs, dans tous les cas, le delai de quinze jours vise dans cet 
article serait trop court. 

M. SuLKOWSKI (Pologne) attire I' attention de Ia Commission sur l'antinomie qui existe, a son 
avis, entre Ia redaction de l'alinea 2 de !'article 19 du projet de Convention et le texte du rapport 
y relatif. L'alinea 2 du pro jet de Convention declar?, en eiTet: 

1 Toutefois, les creances mentionnees aux numeros 5 et 6 prennent rang a pres l'hypotbeque 
si les faits constitutifs de ces creances sont posterieurs a !'inscription de l'hypotbeque ... » 

On peut deduire de ce texte que si les faits constitutifs de Ia creance privilegiee sont anterieurs a 
!'inscription de l'hypotbeque,les privileges priment toujours l'hypotheque. Or, c'est Ia une idee qui 
n'est pas formulee expressement a Ia page 26 du rapport du Co mite du droit fluvial 1• M. Sulkowski 
resume sa pensee en concluant que si les faits constitutifs des creances sont anterieurs a !'inscription 
de l'hypotbeque, le creancier sera dans !'obligation de faire saisir Ie bateau et de demander !'ins
cription de cette saisie sur le registre. II estime d'ailleurs que, bien que cette distinction entre Ies 
deux ca~ d'anteriorite et de posteriorite ne soit pas exprimee dans le texte actuel du projet de 
Convention, Ia pensee du Comite dll' droit fluvial a coincide a peu pres avec cella de Ia delegation 
allemande : en eiT~t, aux termes de l'alinea 2 de I' article 19 du pro jet allemand, le privilege ,d'une 
d.es cre~nces ment10nnees aux numeros 5 ou 7 est prime par l'hypotheque et les privileges nationaux 
Biles ~ai.t~ consti~utifs de Ia creance sont posterieurs a !'inscription de l'hypotbeque ou a Ia naissanc~ 
du priVIlege national. l\1. Sulkowski croit qu'il serait peut-etre utile de modifier Ie texte de !'article 
a fin dele rendre plus explicite . 

. Le PR~~IDEIIT .declare que la delegation autrichienne avait deja appele son attention sur ce 
Jl~mt et qu .11 ':oula1t demander au Co mite de redaction de retoucher le texte de fa~on a bien en 
fa1re ressort1r l'1dee. 
. Le President. invitera les delegations a se prononcer d'abord sur la question de principe car 

1d1~ el~e1 a sont d'av1s de conserver le texte du pro jet, il raudra reprendre cette reglementatio~ en 
eta1 . 

tion:!· RIPER'!' (Fr~nce) dit qu'il.ne pourrait guere accepter Ia suppression de Ia condition men· 
t 1 e dans le proJet. Un creanmer hypothecaire se verrait gravement menace par des privileges 
r~ .1 que ceux resultant de I' assistance et surtout de l'abordage, car les creances en queRtion pour-
;uent etre tellement eleveea qu'elles pourraient absorber toute Ia valeur du gage. II est done 

'Vuil docume11t C.5U (a).W.t95 (a).t929.Vlll. 
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i~dispe_n~le de g_arantir le c~eancier. hypothecaire. II y a encore une hypothese A envisager, celle 
ou Ia VICtime aura1t tarde A fa1re valo.r ses droits, du fait qu'elle a un delai de deux ana pour inten
ter son, action ; dans l'intervalle, le proprietaire du bateau pourrait trouver un emprunteur sur 
hypo~heq:ue. et cette seconde creance arriverait A primer !'autre. Le creancier hypotbecaire se 
verra1t am8l expose A un danger de fraude considerable. C'est pour parer A ce danger que le pro jet 
impose au creancier privilegie de denoncer sa crean~e dans un delai tres court. 

· _M. R!cHTER (Allemagne) croit que cette hypothese est surtout tbeorique. Dans Ia pratique, 
le fait q~'il ~ a eu ~bordage p~ut ~tre connu par un creancier diligent, soit en se renseignant au pres 
d~ proprietaire, qw se rendra1t coupable de fraude en mentant, soit en a'informant aupres du capi
tame. Des abordages, assez gravea pour que le montant des indemnitea en derivant aoit tres conRi
derab!e, sont evide_mment connus aur tout le parcours fluvial. II ne semble dono paa opportun de 

· prev01r des garant1es qui ne sont pas indispensables, et de forcer lea creanciers voulant jouir de 
leur privilege, a saisir le bateau, ce qui est, evidemment, une mesure fort gt'!nante. 

M. _Sut.xowsxr (Pologne) reprend lea deux hypotheses faites par M. Ripert: 

. 1° Faita constitutirs posterieurs : dans ce cas, M. Sulkowski croit que lea creances priviliigiees 
d01vent etre toujours primees par l'hypotbeque et que le creancier n'est pas oblige d'operer Ia saisie 
et de Ill faire inscrire dans le registre. A cet egard, il n'approuve pas le texte des experts qui exige 
lea d_eux conditions, celles de Ia saisie et de !'inscription. Dans ce cas, Ia aeconde condition n'est 
pas necessaire ; 
' . 

2° Faits constitutirs anterieura : sur ce point, M. Sulkowski croit, comme M. Ripert, que l'on 
doit toujoura exiger Ia saisie et !'inscription, afin d'avertir le creancier du danger qui le menace. 
L'argument invoque par M. Richter, A savoir que cette mesure empt'!cherait un reglement amiable, 
n'est pas decisif, car l'on doit prendre toujours en consideration l'int6r~t du creancier hypoth6-
caire. · · ' · · · · 

-
M. RIPERT (France) n'est pas convaincu que le danger qu'ilaignalait aoit purement theorique. 

On ne doit pas oublier que, pour introduire une action A Ia suite d'un abordage, le creancier aura, 
d'apri'sla Convention, un delai de deux ans pour faire valoir sea droita. Que l'on suppose un bateau 
ayant subi un abordage et que l'on fait enauite reparer ; ai ce bateau est present6 intact devnnt 
un creancier hypothecaire eventuel, celui-ci ne peut pas savoir qu'il y a eu avarie dans un pays 
etranger, et ila'expo11e, par Ia suite, A des surprises redoutablea. L'autre objection est plus serieuse: 
il y aurait !'obligation, pour Ia victime, de faire proceder A une saisie immediate, alors que l'on 
aurait peut-Hre pu a'entendre. A I' amiable; mais M. Ripert ne tient pas essentiellement ala aaisie, 
et il aura toute satisfaction par una disposition prevoyant que lea creances privilegieea ne primeront 
lea creances hypothecaires que si le creancier a fait inscrire sa reclamation sur le registre des 
hypotheques. 

' 
M. Rij;HTER (Allemagne) dit que lea milieux interesse& en Allemagne aont egalement opposes 

ii cette solution. Lea creances d'abordage sont extrt'!mement nombreuses. II peut arriver que plu
sieurs membres de !'equipage, s'etant trouvesleses, fassent inscrire leurs privileges. Le proprietaire 
serait expose A une procedure compliquee et couteuse. Le point principal, c'est que Ie creancier, 
avant d'accorder un emprunt, ale devoir de se renseigner. 

M. RIPERT (France) 'releve une certaine contradiction. dans lea observations de M. Richter. 
D'une part, il dit qu'il n'y aurait pas pratiquement danger pour lea creancea hypothecaires, d'autre 
part, il constate que les victimes peuvent t'!tre si nombreuses qu'il y aurait toute une aerie d'inscrip-
tions sur le registre. · 

· M •. RICHTER (AIIemagne) explique que le creancier est en mesnre de connnltre le fait d'abor
dage et, par suite, d'en apprecier Ia gravite et de se rendre compte s'il y a pour lui danger A prHer 
son argent. 

· · M. RIPERT (France) fait observer q~e, parmi Jes faits d'abordage, i1 peut, sans degilts materiels, 
y avoir mort d'homme. Comment le creancier peut-il savoir si )'accident ne donnera pas lieu A une 
indemnit6 de plusieurs centaines .de mille fra_ncs ? En fin, le privilege P?ur abordage est inconnu 
dans beaucoup de pays et Ia questiOn peut avotr des consequences tres ser1euseR. · 

. M. CoNTZEsco (Roumanie) dit que Ia Jegislation roumaine contient toutes lea dispositions 
auxquelles fait allusion M. Ripert et prevoit toutes lea garanties mentionnees par relui ·ci ; il ne 
s'agit nullement Ia de danger theorique. 

. M. LAWATSCHEK (Autriche) declare que, de l'avis de Ia delegation autrichienne, il n'est pas 
· yossible que les privileges pour abordage dependent du fait que les faits constitutifs sont anterieurs. 

l n'y a aucune impossibilit6 A demander que Ia saisie ait lieu. La delegation autrichienne propose 
une disposition dans ce sens : 

· • Lea creances mentionnees ·au~ numeros 5 et 6 du' paragraphe 1 de I' article 18 ne pren
dront rang avant l'hypotheque que si lea faits constitutifs de ces creances sont anterieurs A 
!'inscription de l'hypotheque et si, dans un delai de quinze jours A compter du jour fixb a 
l'alinea 5 de )'article 19, le creancier a communique au Bureau d'immatriculat.ion lt.>s faits 
constitutifs de aa creance et le montant de Ia creance qui en derive. ' 
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Le PRtsmENT constate que cette proposition equivaut A celle du delegue de Ia France, maia 

qu'elle com porte, en outre, !'inscription du montant de Ia crt\ance. 

l\f SITENSKY (Tchecoslovaquie) estime que Ia proposition allemande va. trop loin e~ qu'el!e 
est da~gereuse. Lea creances d'abordage sont les plus lourdes et il peut y avmr un grave mconv.
nient A laisser le creancier hypotMcaire dans )'incertitude. On ne peut don_c se conte~ter ~u fait 

ue Ia creance soit anterieure A l'hypotheque, mais il faut demander auss1 une consignatiOn au 
~~stre. Faut-il t\galement prevoir Ia saisie ? On pourrait se contenter, comme le. suggerent lea 
deJegues de Ia France et de l'Autriche, de prevoir une simple annotation sur le reg~stre, ?e fa~on 
que le creancier hypothecaire puisse s'informer d'une creance privilt\giee eventuelle. Mms on ne 
pourrait inscrire le montant de Ia creance, com me I' a suggere Je delegue de I' Autriche, p~rce que ~e 
montant n'est pas connu A ce moment, mais est fixe plus tard par le tribunal. Si M. RJCh!e~ crmt 
que le oreancier sera toujours en mesure de connaltre Je fait d'abordage, ce n'est pas l'opm10n ~e 
1\1. Sitensky, qui d'ailleurs fait remarquer qu'il ne s'agit pas seulement ?es cas d'abordage, ma1s 
aussi des divers autres accidents prevus au numero 6 : avarie de Ia cargaison, etc. 

Le PRtSIDENT constate que M. Ripert propose de mentionner dans Je reJ!istre lea faits const~
tutifs. l\fais par queUe procedure pourra-t-on faire disparaltre cette mention ? On sait qu'une fma 
une mention inscrite il est tres difficile d'en obtenir Ia radiation, lea conservateurs des hypott.equea 
etant tres scrupuleux A ce sujet, . · 

M. DESCAMPS (Belgique) fait observer que Jes inscriptions ne valent en elles-ml!mes que pour 
un delai restraint ; en Belgique, pour deux ana. · · 

Le PRi:smENT repond que cela fait deja une duree apprt\ciable. 

M. RIPER·r (France) fait remarquer que cette inscription n'interesse que le crt\ancier hypothll
caire. Pour les autres, ces annotations sent diiTerentes. 

Le PRESIDENT dit que, tant que ces annotations flgurent au re~stre, les proprietaires ne pour
root plus obtenir d'hypotheques. II rappelle que ces mentions sent inscrites sur simple demande du 
creanoier. · 

M. RIPERT (France) rt\pond que, ai Je proprietaire a un interet majeur il contracter un emprunt, 
il pent demander Ia mainlevee de !'inscription. 

' 
M. NAUTA (Pays-Bas) signale que, d'apri>sl'article 23, premier alinea, lea privileges s'eteignent 

en rnl!me temps que les creanoes et, au plus tard, Al'expiration d'un delai de trois mois. · 

M. RIPERT (France) repond que !'on n'a pas encore discute cette question et que l'on ne sait 
pas il partir de que! moment jouera le delai de trois rnois. II ajoute qu'il ne lui semble pas plus diffi
cile pour le proprietaire d'obtenir Ia mainlevee d'une inscription que d'emprunter sur hypothllque. 

M. RICHTER (Allemagne), au sujet de Ia question des radiations d'annotations soulevt\e par 
le President, ne croit pas que I' on puisse repondre que les privileges s'eteignent A I' expiration d'un 
delai de trois mois. Si l'on prevoit les inscriptions sur le re~stre, il faut egalement prevoir une 
procedure pour les Caire disparaltre. D'autre part. bien que M. Richter n'ait pas consulte )es auto
rites competentes de son pays, il est certain qu'elles declareront que ces annotations de privilege, 
en cas d'acrident tres grave, sont impossible& pour des raisons techniques. En fin, pour faire dispa
raltre le privilege, le proprietaire devra intenter des proces, rechercher les creanciers ayant fait 
annoter leur privilege, etc., ce qui sera incommode et couteux. 

M. NAUTA (Pays-Bas) croit aussi que ces annotations souleveront beaucoup d'objections 
de Ia ~art des autorites competentes. D'un autre cote, le delegue de I'Allemagne s'est appuvb sur 
des r~1sons purement pratiques ; les interesses qu'il a consultes ont declare que les conditions 
enumerees dansle document leur seraient nuisibles. De I' avis du delegue neerlandais, ces objections 
sont un peu exagerees, car il ne s'agit ici, en pratique, que des abordages tres graves. Dans 80% 
des cas peut-etre,_les dommages ne depassent guere 600 a t.OOO florins. et M. Nauta est d'accord 
que, pour les ~et1ts dommages de ce genre, il serait difficile de aaisir Je bateau. En general, ces 
creances restremtes sont payees sans difficultes. et, dans Ia plupart des cas, au moyen d'une assu
rance. Pour de~ dommages d'un montant plus eleve, par exemple de 3.000 florins, il semble que le 
dem~ndeur pmsse, sans grands inconvenient&, prendre les mesures necessaires pour Ia saisie. En 
prat1que, le demandeur commence par demander une caution, sans quoi, il procedera b. Ia saisie 
et, dans un grand nombre de cas, Ia caution est accordee. Ce n'est done que pour un tres faible 
pource_ntage ~~ ca~ qu'il n'intervient pas de solution amiable. II est aussi bien dans !'interet des 
creanCiera priVI!eg.es que des creanciera hypotMcaires que lea personnes ayant subi un dommage 
p~ennent des mesurea A brer delai. On pourra discuter si un delai de quinze jours est suffisant"ou 
•'II raut le porter il troia semaines. Quant A lui, quinze jours auffiraient. 

"* ~~ RicHTER (A~I~":Iagnc), Be plat;ant aur Ie terrain du principe, dit que certains pays aont dis· 
po. 8 prl:volr le priVIlege en c.aa d'aborda~e, mais en le soumettant A des conditions qui Ie rendent 
d~ J.:~i~~~etSan~. valeur: aavo1l :_ d'ab?rd Ia condition prevue ill' article 19, en suite Ia dispositio~ 
l?gisl· f . t q 1 renv?1e aux OIB natiOnales. M. Richter comprend tres bien le point de vue des 
t:n ·j:ri~~~ ~~ erOil~ qui ~e veulfln_t pas admettre le.priviJege d'abordage ni marne Jes indemnites. 

eman a m me ete Jusqu'll proposer de supprimer )'obligation d'accorder des dom-
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fuag~s eil ~as d.'a~ordage- point sur lequel :hL Richter n'est d'ailleuril pas d'accord. Mais d'autrei 
consideratiOns s'1mposent lorsqu'il s'agit. de relations internationales. Si un bateau immatricule 
~ana un pays A cause un dommage considerable dana un pays B, est-il possible que ce pays B laisse 
echapper, .au profit du creancier hypothecaire,.l;e navire qui sera peut-litre le seul objet 11ur lequel 
lea creanc1ers de l'abordage pourront. baser leurs poursmtes ? II prie lea dclegues des pays non 
fa':ora~les en principe au privilege de l'abordage, de penser A ce double point de vue dt: Ia lCgis
latiOn mterne et de Ia legislation internationale. , . 

. M. ~IPERT (France) dlt que Ia solution proposee par le deiCgue de l'AIIcmagne aurait le grave 
~nconvel!'•ent d'augmenter l'ecart ent1-ele regime de Ia legislation interne et celui de Ia Convention 
mt~rnat10nale. ~e delegue de la France vient de faire un elTort en vue de rapprocher cea deux 
reg1mes. 11 sera1t beaucoup plus difficile d'accepter Ia Convention si elle donnait uno solution 
absolument contraire aux legislations nationales, tt il y aurait un inconvenient majeur A faire pri
mer I~ creanoe hypothecaire par dea croancea d'un mon~ant. considerable eL que le creancier hypo· 
theca1re pout ne paa connaitre.. Pareille Convention serait. elora tres infericura A l'eta~ de chose& 
ac~?el. On ~eut. assouplir lea dispositions du pro jet, mais non renoncer entierement aux 1•recautiona 
qu il a env1sagees. . 

' ' ' 
Le PRESIDENT constate que Ia Commission est saisie do trois propositions : 
~ . ' . ' 

1° La proposition allemande, qui consista iJ sup primer Ia condition de Ia saisie ; 
2° La proposition de Ia delegation autrichienne, consistant A mentionner dana le registre 

lea faits constitutifs et le montant de Ia crcance·; · 
3° La proposition fran~aise, consistant a inscrire les faits constitutifs .. 

M.l .. AWATSGHEK (Autriche) declare retirer .sa proposition. 
' ' ' 

M. RIPERT (France) precise que sa prop~siti~n porte seulement sur le texte du projet avec 
renvoi au Comite de redaction. · 

. . ~e PRESIDENT, rev~nant sur Ia question de Ia radiation des annotations, pense que I' on pour
rwt d1re que lcs annotations seront radiecs d'offico apres le delai de prescription ou sur demande 
de celui qui lea a fait inscrire. Le Comite de redaction mettra le texte au point. 

¥· SuLKowsKI (Pologne) constate que lea propositions devant etre soumises au vote vis~nt 
lea fa1ts constitutifs anterieurs. Restent lea faits constitutifs posterieurs. Cette seconde questiOn 
doit titre tranchee expreSBement. En pareil cas, une saisie et une ins01·iption aont-elles necessaires ? 
Non, de l'avis de M. Sulkowski, car alors les creanciers privilcgiea seront toujours primes par les 
creances hypothecaircs. , . 

' . . . 
, Le PnlisiDENT constate que tous soot d'accm·d pour cltarger le Comiti de redaction d'eta.blir 

un nou11eau texte, dans le ~ens de l'amendement propose par M. Ripert e4 appuye par les delegations 
de la Pologne, de la TcltecosloPaquie et de l' Autriche. . 

Article 19 his de l'amendement propose par la deLegation allemande. . . 
Le PRESIDENT met en discussion lea propositions de Ia d1ilegation allemande constituant 

I' article 19 bis (voir annexa 1, page 187). 
' ' 

M. RIGHTER (Ailemagne) reconnalt qu'il s'agit Ia d'une question asscz difficile et. pout-e_tre 
sans grande portee pratique, mais qui doit etre resolue. Le cas est apparu lora de Ia preparatiOn 
de Ia mise en vigu.eur de Ia Convention de Bruxelles sur lea privileges et hypotheques maritimes. 
ll est dit dans cette Convention que l'hypotheque prend rang immediatement apreslea pri~leges 
internationaux (article 2). II est dit ensuite que lea loia nationalea ne peuvent pas prevmr des 
privileges prenant rang avant l'hypotheqne autres que ceux qui sont vises dana Ia Conve~tion ~lle
meme. La Convention de Brux:elles prevoit des privilege&, par exemple, pour des reparat1ona fa1tes 
en cas de necessite, mais l'on se demande oo qu'il advient dans le cas ou le bateau est remis aur 
chantier sans necessite, le proprietaire, au cours des travaux de reparations, constituant l'hypo· 
the~ue sur s~n navire. En pareil cas, Ia regie du droit oommun doit i?uer : le reparateur n'~t pas 
o~hge. ~~~ dehvrer I~ bateau _avant d'avoir ete pay~. C'est une des ra1sons rendant necesswres lea 
d1spos1tl0ns de l'artJCie f9 brs. · · 

Vient ensuite le cas ou un creancier a fait saisir le bateau avant !'inscription de l'hypotheque. 
D'apres certaines legislations, cette saisie est conservatoire. En Allemagne, pareille saisie s'!it 
lea ~egles ordin~res du droit commun : l'huissier appose une ch~ne sur lo bat.ea~ et.le cr~an01er 
obt1ent un dro1t de gage. La delegation allemande, tout en est1mant que ce creanc1er do1t Hre 
protege, ne demande pas Ia reconnaissance internationale .de ce privilege ou droit. de gage. En 
d'autres termes, si le bateau s'echappe dans un autre pays, la delegation allemande ne demande pas 
que cot autre pays donne eiTct ala saisie. . . ,· 

,M. RIPERT (France) constate, lui aussi, que la question est trca difficile ~ resoud~e. Le d~legue 
de 1 Allemagne a envisage deux hypotheses. Dansie cas du reparateur, le dro1t fran~111 prevo1t. non 
pas un privilege, mais un droit de retention equivalant A un privilege. Dans cette hypothese! la 
creance de reparation prime lacreance hypothecaire, oe qui se com~rend, puisque cette rep~r~t~on 
a pour eiTet d'augmenter Ia valeur du gage. La deuxieme hypothcae est. ~eaucoup plus d1lliclle. 
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. · . · • · · 1 tituc une saisie conser-

Lo dCii•guo IIC l'AIIcmagne suppose un creanCier orerant une 831610 qm co !8 c 't I' essua-
vatoire ct de ce fait naitrait un privilege nationa qui primerait l'hypothe9ue. e a~r~1 to~ \ uno 
cit.er t~us Jes privileges nationaux du seul fait que le creancier operera1t une sa181e· .31 . n 
saisie ne determine pas le rang des creances. Si l'on adoptait le texte allemand, on aboutira1t, e 
droit fran~ais, a rcssusciter tous los prh·ileges de Ia loi nationale. · 

M. RICHTER (AIIemagne) precise que sa proposition vise seulement le cas o~ l'hypotheque et 
inscrite posterieurement a Ia saisie. Le creancier hypothecaire est en mesure de s'mformer avant e 
prcter son argent. 

M. RIPERT (France) fait observer qu'en Allemagne la saisie conaervatoire peut etre insr.rite, 
ce qui n'est pas le cas en France. 

1\1. SITENSKY (Tchecoslovaquie) pense que Ia proposition allemande se~·ait acceptable si, au 
lieu de rendre !'inscription obligatoire pour les Etats, ella prevoyait seulement une mesure facul
tative. 

M. RIPERT (France) so rallie a cette suggestion. 

1\1. NAUTA (Pays-Bas) croit comprcndre que, dans I' article 19 bis, Ia deh\gation all~mande veu_t 
maintenir Ia situation existant en A,Jlemagne oil une saisie conservatoire peut litre !a•te s~ns qn'Il 
y ait inscription sur les registres. Ot, a I' article 24 bis do l'amendement allemand, II ~st d1t : « La 
saisie conservatoire du bateau doit litre inscrite aux registres ... » QueUe est Ia relatwn entre les 
articles 19 bis et 24 bisJ 

1\1, RICHTER (Ailemagne) dit que l'opinion des experts des deux Comites preparatoircs etait 
en faveur de I' obligation de !'inscription de la saisie. D'apres la loi allemande, cette inscription est 
facultative, elle n'est effectuee que sur demande du creancier saisissant. Dans !'article 19 bis, il 
s'agit du cas oil, par exemple, uh bateau immatricule dans un Etat A est saisi dans un Etat B. 
II faut proteger les creanciers pendant Ia periode assez longue qui s'ecoulera avant que !'inscription 
soit faite. Dans ce cas, !'article 19 bis ne joue plus et intervient I' article 24 bis. Le delegue de I' Alle
magne ajoute que, dans I' article 19 bis, sa delegation propose une regie uniforme. Si celle-ci souleve 
des objections, il peut se rallier a Ia proposition tcbecoslovaque. 

1\1. SuLKOWSKI (Pologne) attire I' attention sur une divergence importante entre le projet et Ia 
proposition allemande. Le pro jet fait une distinction entre les privileges internationaux et les privi
leges nationaux. L'amendement allemand parle des cas oil les privileges nationaux peuvent primer 
les creances hypotbecaires, ce qui serait ressusciter les privileges nationaux. Comme le disait 
M. Ripert, il y aurait Ia un grand danger. Pour M. Sulkowski, le droit de retention doit toujours 
etre prime par les privileges internationaux et les hypotheques, car les dispositions des lois natio
nales sur le droit de retention sont tres differentes et les creanciers ne sauraient jamais d'avance 
queUes creances peuvent primer leurs creances hypotbecaires. La question a ete examinee par le 
Comite international technique d'experts juridiques aeriens (C.I.T.E.J .A.) qui, a I' article 8 de son 
avant-projet de Convention sur les hypothilques et privileges aeriens, a decide « qu'aucun droit de 
retention ne pouvait faire obstacle a Ia procedure de saisie et de vente ni primer les creances 
privilegiees en vertu de I' article 5 et les hypothilques », 

1\I. NAUTA (Pays-Bas) ne saisit pas encore bien la relation entre les articles 19 bis et 24 bis. 
~'apres le delegue de l'AIIemagne, il s'agit de proteger le creancier operant une saisie sans que 
l'ms?ription soit faite. Quel interet aurait alors le creancier a faire une inscription ? D'apres 
!'artiCle 19, le creancier ayanL saisi le bateau ne peut etre lese dans ses interets par des saisies 
posterieures. 

. ~1. RICHTER (Ailemagne) explique qu'il propose de rendre cette inscription obligatoire dans 
l'mteret, non du c.reancier operant Ia saisie, mais des autres interesses, par exemple des hanques. 
Personnellement, ~I n'attache pas un grand prix a !'inscription, sur laquelle ont insiste les autres 
membres du Co':m~e preparatoire, car, d'apres Ia loi allemande, !'apposition de la chaine sur lo 
bate~u par. l'bUISSier suffit. La delegation allemande se rallie a Ia proposition tchecoslovaque 
cons•stant a rendre facultative Ia disposition de !'article 19 bis. 

Le PRESIDENT constate que Ia proposition allemande, ainsi modi{iee, est adoptee. 

~1. SuLKowsKI (Pologne) rappelle que !'article 19 se rCCere a l'annexe 1 qui contient un for
mula•re. 

Le ,PRESIDENT ~onstate qu~ ce formulaire n'a plus de raison d'etre, du fait des decisions prisea, 
et que I annexe 1 doll etre supprtmee. 

Article 20. 

1 
Le PRESIDENT ~onne lecture de !'article 20 du projct et des articles 20 et 20 bis de !'amen

' ement allemand (v01_r annexe 1, page 187). 11 signale que les alineas 1, 2 et 3 de !'article 20 bis 
edorrespond~nt aux almeaa 1, 2 et 3 de l'article 20 du projet. La delegation allemande souleve 

eux questwne : 

1° L'introduction danale pro jet de I~ notion de voyage; 
2o Une regie interpretative faisant I' objet de l'alinea 4 de I' article 20 bis. 
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1\1. RicHTER (Allemagne) diL qu'en droit allemand, et surtout en droit maritime, lea creanciera 

du dernier voyage prennent rang avant les creanciers des voyages precedents. La question est un 
peu compliquee, car il est souvent. difficile de fixer les dates des divers voyages, maia c'est le systeme 
qui ' ete adopte dans Ia Convention de Bruxelles, et lea Etats maritimes prefcreront sans doute ne 
pas~~:yoir deux syst.emes difTerents. 

. 1\1. RIPERT (France) dit que, dansle Code de commerce fran~ais,la notion de voyage intervient 
parfois, mais qu'elle est deja tres difficile a determiner en droit maritime, notamment en matiere 
de cabotage. En navigation interieure, il est presque impossible de savoir oil commence et oil 
finit un voyage. Or, c'est d'apres ce point de fait, presque impossible a determiner, que I' on devrait 
regler des afTaires d'abordage, et lea experts, ayant examine Ia question dans leurs travaux prepa
ratoires, ont reconnu que Ia difficulte etait inextricable. 

l\1. SITENSKY (Tchecoslovaquie) dit qu'il est impossible de se prononcer sur le principe sans 
trouver une definition du voyage. C'est cette difficulte qui a determine !'attitude du Comite du 
droit fluvial. La delegation tchCcoslevaque serait disposee a accepter Ia proposition allemande si 
l'on trouvait une definition acceptable du voyage. · 

M. RICHTER (Allemagne) reconnait. Ia difficulte d'une definition' .legale du voyage. Toutefois, 
le prinl:ipe d'apres lequel les creanciers du dernier voyage priment. lea autres creanciers est legal 
en Allemagne, meme pour Ia navigation interieure, depuis 1900. Les interesses, tout en trouvant 
cette disposition compliquee, disent qu'en pratique il n'est. pas difficile de determiner si un voyage 
en a precede un autre; II serait preferable de suivre l'cxemple de Ia Convention do Bruxelles oil 
l'on a' est pass~ d'une definition legale. · . 

" M. RIPERT (France) rappelle que, dans une pensee humanitaire, il a eta decide quo lea salaires 
de !'equipage seraient privilegies pendant six mois ; si cette creance etait primee par uno creance 
d'abordage nee lors du voyage precedent, elle ne serait plus payee. La difficulte est moine grande 
en navigation maritime, oil generalement lea equipages sont payes apres chaque voyage et en tout 
cas sous uncertain controle des autorites, ce qui n'est pas le cas en navigation fluviale. En adop-
tant Ia proposition allemande, on detruirait l'ordre des privileges etabli dans !'article 18. · 

. . ' . ' 

M. DB RuELLE (Belgique) dit que Ia loi beige applicable en navigation maritime l'est cgale
ment en navigation interieure. La notion de voyage est d'une application facile, par example en ce 
qui eoncerne lea chalands naviguant sur le Rhin. II y a plus de difficulte pour lea petits parcours, 
maia Ia loi est neanmoins -appliquee • 

. ' . •·' 
. 'M. RICHTER (Allemagne) dit qu'il s'abstiendra de voter et qu'il s'inclinera devant I' opinion 

de Ia majorite. . · ' · · · · . · 

Le PRESIDENT constate que la Commission decide d'er.arter la notion de 11oyage. 
II met ensuite en discussion I' article 20, alinea par alinea. 

• t 

Alineas 1, 2 et 3 • . 

Les trois premiers alineas sont adoptes et ren11oyes au Comiti de redaction. 

· M. RICHTER (Allemagne) demande a M. Ripert si le quatrieme alimia a une valeur indepen
dante de son p~emier amendement. II ne lui semble pas necessaire de l'inserer dans le texte de 
!'article .20 primitif. 

M. RIURT (France) repond que Ia disposition prevue au quatrieme alinea n'est pas nccessaire, 
car elle va de soi • 

. Le PRESIDENT dit que cette explication sera constgnee au proces-11erbul. 

Artde 21. 

Le PRESIDENT dit que Ia delegation allemande propose Ia suppression de cet article, mais que 
cette proposition tombe du fait que l'on a rejete l'amendement .allemand aux numeros 4 et 6 de 
I' article 18. II met done en discussion I' article 21 du pro jet. 

M. RICHTER (Allemagne) propose de renvoyer cet article au Comite de redaction, avec mission 
de rendre le texte plus clair. 

·I · · t' ·· 

M. RIPERT (France) dit que Ia seule. question qui se pose est de savoir si cet article a bien 
sa place dans Ia Convention, car il vise uniquement une question de limitation des responsabilites 
et non une question de privileges et d'hypotheques. 

\ 

• · 1\f. RICHTER (Allemagne) repond que cet article est necessaire si l'on adopte le systeme .de 
renvoi de l'article 19 aux numeros 4 et 6 de I' article 18. 

M. SITENSKY (Tchecoslovaquie) appuie cette,observation. 

Le PRisiDENT declare que l'article est ren110ye au Comiti de redaction a{in qu'il soil redigt! dans 
une. forme plus claire. · . · 
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Article 22. 

Le PRESIDENt constate que !'article 22 de Ia proposition allemande (voir annexe 1,page.lo//' 
reproduit au debu~ Je texte du projet et, a Ia lin, I'a.rticle 2~ du .projet. C'est done uno s1mp e 
question de redactiOn et on peut Ia renvoyer au Com1te de redactwn. 

Quant a !'article ~2 bis de Ia p~oposition a!l.eman~e •. Jo premier alinea correspond it Ia fin du 
premier alinea de !'artiCle 22 du proJet ; le ~eux1eme ahnea est nouveau. 

M. RICHTER (Ailcmagne) ne croit pas que !'on puisse dire que lcs privilege~ ioternationaux 
s'etablissent sans formalite, puisque !'on a decide uno annotation a I'artwle 19. . . 

Le PRESIDENT dit que le Comito de redaction devra prevoir uno reserve sur co point. 

1\1. SITENl:H.:Y (Tchecoslovaquie) fait remarquer qu'il ne s'agit que d'une condition de rang, 
mais non d'existence. · 

Le PRESIDENT constate que lc premier alimfa de l'article 22 his est adopte et en11oye au Comite 
de redaction. . • 

M. RICHTER (AIIemagne) croit que le deuxieme alinea de !'article' 22 du projet a et~' adopte 
par le Comite du droit fluvial sur un malentendu. On n'a pas pense au droit de suite, mais au cas 
oil le bateau passait dans un ·autre pays, et on a voulu alors exclure Ia reconnaissance internationale 
des privileges ; mais il n'y a pas de raison d'eliminer leur droit de suite envers un acque1'eur de 
mauvaise foi. C'est done surtout le cas oil Ia saisio conservatoire n'est pas encore inscrite et oil, 
avant !'inscription, le bateau. est vendu a un tiers de mauvaise foi : il faut que Ia saisie soit. main-
tenue eovers J'acquereur ou Je creanflier hypothecaire de mauvaise foi. . . .. · . . 

M. NAUTA (Pays-Bas) tout en etant d'avis que l'on ne doit pas proteger Jes personnes .de 
mauvaise foi, se demande s'il est suflisant de ne parler que des acquereurs de mauvaise foi. Les 
privileges n'interessent pas seulement le proprietaire du bateau, mais peut-etre plutot les autres 
creanciers. L'acquereur peut a voir ete de mauvaise foi et non les autres creanciers. 

M. SuLKOWSKI (Pologne) propose de dire cles ayants droit •· 

1\1. SousoTITCH (Yougoslavic) estime que Ia redaction du deuxieme alinea est trop gemjrale. 
On peu\ supposer Jo cas d'un bateau Bur Jequel il existe des privileges nationaux et qui est cede a 
uo ressortissant du pays ; il n'y a pas d'interets internationaux en cause. Pourquoi ne pas tenir 
compte de ce cas ? 

1\1. RicHTER (AIIemagne) approuve les remarques du delegue neerlandais. Les mots .. ces 
privileges ... suivent Ie bateau en quelque main qu'il passe • visent seulement Je cas du transfert 
de Ia propriete, mais non des creances hypothecaires. II faudrait modifier Ia redaction. 

1\1. RIPERT (France) se demande que! interet il y a a regler dans Ia Convention l'eiTet des 
privileges na\ionaux. II n'y a qu'a los laisser sons !'empire de Ia loi du tribunal saisi sans dh·e s'ils 
comportenL ou non de droit de suite. II propose de supprimer lo deuxieme alioea. ' 

1\1. SITENSKY (Tchecoslovaquie) propose d'adopter Ia suggestion de 1\1. Ripert et de laisser le 
reglement de Ia question aux lois nationales. · 

Le PRESIDENT cons tate que la Commissio" decide de sup primer le dcu.tieme alinea de l'article Z2. 

Premier alinca. 
Article 23. 

Le PRESIDENT dit que Ia proposition allemande de supprimer le no 3 du premier alinea tombe. 

1\1. RICHTER (Allemagne) approuve Ia remarq~e du P1·esident. 

A linea 2. 

t 1 ~1. RlcHTE~ (All~rnagne) cr~it qu'on pcut se con tenter de parler des privileges internation~ux • 
~eu a•:r a. I.a !01 .na~10na~e le som de determiner !'extinction des privileges nationaux. En second 

.• . m•h~ux mteressea allemand& trouvent le delai de trois mois trop brei et demandent au 
ffiOIOI SIX IDOlS, 

valu M. DE ~UELLE (Be
1
lgique) appuie Ia suppression demandee, pour le& memes motifs .qui ont 

en ce qw concerne e no 2 de !'article 22. 

droit'~ RI~~RT (~ranee) considere que, dana ton ensemble, !'article 23 equivaut a une rancon du 
pour r~~u~a1' ~j8 ~t~~ mesure presente un grave inconvenient. On donne un delai de troia mois 
privilegie II. 8;~ d:!"v'~~; !~ eeul m~ye~ etant d'intenter une action, on oblige done le creancier 

• ce c a1 , a prescr1phon de deux ana prevue dans Ia Convention aur l'abordage 
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ne jouera paa. On est. des lora ~n presence du prooea force. Lea intereBBes ae trouveraient dand 
!'obligation d'assigner dans lea trois mois, oar leur privilege risquerait d'Hre perdu avant que Ia 
oreanoe ne soit constatee ou nee. 

Le PRESIDENT aimerait avoir une explication des membres du Comite du droit fluvial 

M. HosTIE (Commission centrale pour Ia navigation du Rhin) dit qu'il voit une grande difTe
re~oe entre Ia prescription de I' action d 'abordage et le delai de trois mois rrevu a cet article. A Ia 
swte ~·un abordage, on oper'! une saisie conservatoire - a moins qu'il n'a•t ete verse une caution, 
ce qw est le cas normal.; dans oe cas, on. a deux ans pour intenter le proces. 

M. RIPERT (France) dit que cela suppose que Ia caution ou Ia saisie interrompt Ia prescription 
du privilege. Or, dansla plupart des pays, Ia saisie conservatoire n'interrompt pas Ia prescription. 
La mesure proposee aurait pour eiTet d'ecarter lea possibilites d'entente, oar si une tentative d'en-
tente eohouait, le delai serait passe et le privilege perdu. . 

M. HosTIE (Commission centrale pour Ia navigation du Rhin) dit que, d'apres son experience, 
une caution est regulierement versee. Or, ce versement suffit et il n'y a plus, ensuite, besoin de 
privilege . 

• 
M. RICHTER (Allemagne) demande a M. Ripert si l'amendement allemand (alinea 3) ne lui 

donne pas satisfaction. 11 y a Ia deux moyens pour exercer le privilege sur le bateau ; en outre, Ia 
delegation allemande demande un delai de six mois, suffisant pour engager des negociations amia
bles. Si, au troisieme mois, !'interesse voit. qu'il n'a pas chance d'aboutir, il peut operer Ia saisie. 

' 
M. NAUTA (Pays-Bas) demande ce que Ia delegation allemande ontend par • action reelle •· 

.: . ,· \ 

M. RICHTER (Allemagne) repond que cette action a pour but. de ae faire payer sur le prix da 
vente du bat.eau. 

1\1. RIPERT (France) croit. preferable de laisser Ia question au tribunalsaisi : on ne a'entend 
jamais sur lea points de procedure. 

Le PRESIDENT invit.e la Commission a se prononcer sur Ia duree du delai: troia ou aix mois • 

.l\1. CoNTZEsco (Roumanie) propose six mois. 

M. SITEI'IsK:r (Tchecoslovaquie) dit que le Comite preparatoiro avait aocepte un delai plua 
bref qu'un an prevu par Ia Convention de Bruxelles parce que les voyages en navigation interieure 
sont beaucoup plus courts qu'en navigation maritime et il est plus facile, en navigation interieure, 
de Caire valoir lea droits. PersoWJellement, il accepterait un delai de six mois. 

M. DEsCAMPs (Belgique) pense qu'il y a uno lacuna dansla redaction. On ne prevoit paste cas 
ou le bateau abordeur aerait inconnu. 

M. HosTIE (Commission centrale pour Ia navigation du Rhin) admet la possibilite de ce cas, ai 
rare qu'il puisse etre. 11 est possible, egalement, que, en cours d'instance, on constate que le bateau 
fautif n'eat pas celui quel'on poursuivait; compte tenu de eette eventualite et en memo t.emps des 
motifs qui militent en faveur d'une limitation de Ia duree du privilege, il estime qu'un delai de 
aix mois apparaitrait. comme raiaonnable. 

Le PREsiDENT constate que la Commission decide de fixer le delai d six nwis. 

Alinea 3 •. 
. Le PRESIDENT remarque que le projet laisse Ia legislation nationale fixer lei causes de suspen

sion et d'interruption des delais alors que Ia delegation allemande propose uno regie internationals. 
11 const.ate que la proposition allemande est rejetee. 

A linea 2 de l' amendement allemand. 
M. RICHTER (Allemagne) explique que Ia proposition allemande correspond aux propoaitions 

relatives au projet sur l'abordage ; elle permet de renoncer a Ia longue enumeration du deuxieme 
alinea du pro jet. Ce systeme .est. considere comme tres pratique par les milieux int.eressea. 

• M. RIPERT (France) dit quo les consequences de oe systeme seraient. encore plus deplorabl011 
en Ia matiere. En oe qui conoerne lea salairea de I' equipage, par exemple, le trait.emenL &erait trea 
different ai Ia creance etait du 30 mai ou du 2 juin. 

Le PRESIDENT constate que la proposition allemande est rejetee. 

Article :!4. 

1\I. RICHTER (Allemagne) constate que cot article vise la naissance du privilege. On ne peut. dono 
dire que ces dispositions aoient applicables aux creances, mais que ces creances naissent m~me si le 
bateau est exploite par un non~proprietaire. Du point oo vue de Ia redaction, il est. pref6rable de 
repert.er cette disposition a l'artiele ~2. 

10 
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Le PRistnENT declare que {article U est adopte en principe, le te:tte elan! tenvoye au Comite de 

redaction. 

TITRE III. - DE L'EXECUTION FORcEE. 

La Commissio11 dt!cide d'ajourner l'examen de cette partie du pro jet. 

TITRE IV. - DISPOSITIONS GENERALES. ' 

Article 31. 

Le PRist DENT con11tate que cet article a Cte regie par Ia decision prise sur l'artide premier. 

l\1. CoNTZEsco (Roumanie) propose de le completer par les mots« au sens de la presente 
Convention "· 

L' article ainsi amende est ado pte. 

. Article 32 • 
Cct article est ado pte. 

Articles 33 et 34. 
I 

l\1. StTENSKY (Tchecoslovaquie) propose de fixer un delai pour Jes mesures a prendre par les 
parties contractantes. 

1\I. SULKOWSKI (Pologne) pense que c'est Ia une question a regler en meme temps que celle 
des delais fixes pour !'adhesion des Etats a Ia Convention. 

1\I. NAUTA (Pays-Bas) ajoute qu'il s'agit d'une clause de style, pour laquelle il y a interet a 
conserver Ia meme redaction que dans les Conventions anterieures. 

Le PRESIDENT pense que l'on pourra prendre pour modele Ia Convention sur le ~auge~ge. II 
constate que l'article est ado pte en principe, avec la reserve qu'on y revicndra lors de la dtscusswn des 
dispositions protocolaires. 

M. RICHTER (Allemagne) constate que Ia question soulevee par Ia proposition allemande (voir 
annexe 1, page 18'3) est en suspens, un Comite special etant charge de !'examiner a propos de 
I' article 9. 

1\1. StTENSKY (Tchecoslovaquie) demande queUe langue devra etre employee pour Ia corres
pondance entre les autorites competentes au cas oit.la proposition allemande ne serait pas acceptee. 

M. RossETTI (Italic) estime que Ia question ne se pose pas : chacun des correspondants ecrira 
dans Ia langue qu'il desire. On ne peut obliger les administrations a correspondre· dans une langue 
qu'elles ignorent. · 

1\1. StTENSKY (Tchecoslovaquie) dit qu'il y a des pays dont Ia legislation rend obligatoire I' em· 
ploi d'une certaine langue dans Jes correspondances internationales, il moine de dispositions con
traires contenues dans une convention internationale. Faute d'une telle disposition, il faudrait 
appliquer Ia loi du pays. 

M. CoNTZESco (Roumanie) est d'avis qu'on ne peut obliger les bureaux correspondants a se 
scrvir d'une langue inconnue reciproquement. Si on laisse Ia faculte d'employer Ia langue du pays, 
il faudra au moins prevoir que les documents seront accompagnes, eventuellement, d'une traduction 
dans une des langue& lea plus usuelles, fran~ais, allemand ou italien. 

D'autre part, I' article 34 est trop vague en parlant des • autorites competentes • : comment le 
correspondant etranger sera-t-il sur de a'adresser A l'autorite reellement competente ? 

. Le PRESIDE.:'~ rappelle que, d'apres I' article 35, les Etats se communiqueront reciproquement 
Ia liste des autontea competentes. 

l\1. ~E. RuELLE. (Belgique) pense qu'il se pose, surtout a ce sujet, des questions de redaction. 
Toutefots, tl faudratt &'entendre sur Ia portee de l'article 34. S'agit-il, par excmple, d'une veritable 
convention d'cntr'aide judiciaire, ce que ne croit d'ailleurs pas M. de Ruelle ? S'il ne s'agit que de 
C?rrespondance, lea dispositions peuvent etre pluslarges. 11 vade aoi que l'autorite posant une ques
tton ~ un autre Etat a tout interet A ae faire comprendre et qu'eventuellement elle joindra une tra
ductwn it sa demande. 

. ~ I~RistDENT pense que I' article 34 vise Ia correspondance entre lea bureaux d'immatricula- · 
twn amst qu'entre lea autoritt\a d'execution et lea bureaux de registres, mais toutes ces correspon
~an~a se font au moyen de formulaires. Le Comite special est charge d'en preparer un au sujet de 
I arttcle 9 et, d'autre part, l'annexe II au projet de convention contient deja une disposition 
con<:emant lea langue&. 

~1. S!:LKowsKt (~ologne) P.ense ~ue c'e~t Ia langue ~u pays d:execution qui doit l'emporter. 
Toutea lcalanguea nat10nalee do1vent etre trrutceaaur un pted d'egahte. On comprend que le formu-
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Iaire 10~t redige en franQais, qui eet Ia langue de Ia Convention, mais a'ila'agit de oommunications, 
elles d01vent se faire dans Ia langue du pays d'exiieut.ion. . 

M. RossETTI (ltalie) signale que le problema n'a rien de nouveau. II y a deja des autoritea 
correspondant fort bien entre elles, par exemple lea ambassades et legations, sans que I'on ait. 
fixe une regie internationale. On peut laisser Ia question ala pratique. J amais on n'a impose l'obli· 
gation internationale d'employer una langue plutot qu'une autre. 

Le PRESIDENT dit qu'en examinant lea formulaires, on ae rendra compte qu'en pratique il n'y 
a pas de difficulte. Si un conservateur d'hypothequea reQoit un formulaire .dans una langue qu'il ne 
connait pas, il n'aura qu'ase referer a son propre exemplaire du formulaire • 

M. RossETTI (ltalie) fait remarquer que lea passeports aont etablia dans lea langues nationales 
et que les autorites de police lea comprennent parfaitement. · . 

M. DE RuELLE (Belgique) dit qu'ilaerait interessant de aavoir ce que l'on attend des autorites 
·judiciaires. · · · · 

Le PRESIDENT explique qu'ila'agit aeulement des autorites d'execut.ion. 

M. DE RuELLZ (Belgique) constate qu'il ne peut done a'agir d'envoia de Commissions roga
toires: d'actes judiciaires, etc., mais uniquement de correspondance entre lea autorites, dont lea 
tribunaux, concernant lea registres d'immatriculation. · · 

M. RIPERT (France) explique que, dans certains pays, lea autorites chargeea de Ia tenue des 
registres ne aont pas strictement administrativea : par exemple lea greffiers. 

Le PRESIDENT estime que I' on vise aeulement lea correspondances prevues dansla Convention. 

M. HosTIE (Commission centrale pour Ia navigation du Rhin) appuie cette remarque. On 
trouvera un exemple de communications entre autorites judiciaires d'~tata difl'erents au deuxieme 
alinea de I' article 10. 

M. RICHTER (Allemagne) pense que l'on ne peut epuiser Ia question avant d'~tre aaisi dea 
propositions du Comite special charge de preparer le formulaire. On verra a ce moment s'il y a 
lieu de maintenir ou non Ia proposition allemande. 

M. SuLKOWSKI (Pologne) est d'accord pour ajourner Ia discussion sur le formulaire. En ce qui 
concerne Ia langue, il pense, comme M. Rossetti, quel'on doit omettre toute disposition et laisser 
Ia question ala pratique. 

M. PANTITCH (Yougoslavie) dit que, jusqu'ici, en Yougoslavie, on a correspondu par Ia voie 
diplomatique ; il serait difficile d'imposer aux autorites du pays l'emploi d'une langue qui n'est 
pas dans leur usage ou dans leurs habitudes. II propose que Ia question des langue& aoit discutee 
a pres celle du formulaire. Les regles quel'on aura adoptees alors devront Atre valables, m~me pour 
les correspondances entre les autorites. . , 

M. RossETTI (Italic) admet que lea formulairessoient imprimes en plusieuralanguea, mais il est 
d'avis de laissetune liberte absolue aux autorites qui correspondent entre elles en ce qui concerne 
Ia langue dans laquelle elles se communiqueront des pieces nationales. 

M. PANTITCH (Yougoslavie) estime que !'envoi d'une piece redigee dans Ia langue nationale 
doit etre accompagnee de Ia traduction dansla langue du pays auquel ella est adressee. 

M. RossETTI (Italic) maintient que l'on ~e peut imposer un service de traduction aux bureaux 
d'immatriculation. On risque de perdre l'avantage de rapidite que l'on veut attoindre en renonQant 
il Ia voie diplomatique. 

• 
Le PRESIDENT ajournela suite de la discussion sur l'article 34. 

HUITI EME S~ANCE 

Tenue le jeudi 27 no11embre 1930, a 10 heures. 

· Prt!sideftt: Le professeur Robert HAAB (Suisse). 

IX. Examen du projet de Convention (suite). 

TITRE II (suite). 

Article 11 (suite}. · 
• 

Le PRESIDENT donne lecture du projet d'amendemept de Ia delegation franQaise (voir 
annexa 8, page 202), relatif al'article 11 du projet de Convention. 

l\1. RIPERT (France) explique que ce projet a ete redige en vue.de donn~r satisfaction aux v~ea 
exprimees par Ia deltigation neerlandaise. La delegation fran~atse aura1t prefere ne pas fatre 
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lnte . it le cas de l'inter~t hypothecaire lltranger, mais ayant constat!\, par lea. different& votes 
emi:v::r Ia Commission, que lea fiVia deti delegation• etaient partages BUt-ce pomt, ella propose 
maintenant. une formula transact10nnelle. 

?tt vAN SLOOTEN (Pays-Bas) remercie la delegation fran9aise de l'esprit de conciliation do!lt 
elle taii preuve at declare que Ia delegation neerlandaise appuie le projct d'amendement. franQBiB. 

M. RICHTER (Allemagne) demande l'autoriaation.de re~ervcr pour Ia deuxie~e loo_ture,aon 
approbation definitive du pro jet d'amendement franQaia, qu'll n'a pas eu le temps d etud1er d une 
ra~on auffisamment. approfondie. . 

A premiere vue, Ia delegation allemande epr~uv~ ~uclques, acrupules .a adopter sans modifi-
cation Je texie ptopose •. Ce~ ~crupules s.o~t d:ordre JUridiqUe et d ordre pratique. . 

Du point de vu~ JU~idique, .Ia d':legat10n allemande .con~tat~ que le texte propose permet 
en defrnitive au proprietaire de determmer quelle sera Ia !01 qw regira le statut reel de ~on bateau. 
Or d'aprea le droit allemand, lea dispositions regissant les droits reel~ ne peuvent dependre ~u 
st;tut. personnel des parties interessees, et celles-ci ne peuvent convemr entre elles d'une mod~fi
cation a apporter a ~CI dispositions. Qual?-\ a~ point de vue ~ratiqu~, Ia delegation a~!emande c~a.mt 
que ce pro.jet frant;~a n'ec~rte pas les obJectiOns qu'elle a fait v_aloir co!ltr~ Ia prem!Cre propos1tJO~ 
neerlandaise. M. Richter Cite, en efTet, l'exemple d'un bateau immatriCule dans un P.ays .1\. et qm 
aurait occasionne un abordage. Si le proprietaire de ce bateau estime genant le privilege accorde 
par Ia Joi du paya A aux i~dem~te~ relati~e~ ~ cet ~bordage, il peut grover son bateau d'une hypo- . 
theque etrangilre et sup primer amsi 'Un pnvdege deJa nO. · · . · ... 

. . 
M. HoaL (Suisse) declare que Ia delegation ~uisse appuie Ia proposition franQaise, qu'elle 

coiisidere coinille une solution de conciliation. · · · 
I , ., . ' ' , 

M. SITEI'ISKY (Tchecoslovaquie) et. M. DE RUELLE (Belgique) dcclarent appuyer egalement Ia 
proposition frant;aise. 

Le P.iiESIDENT C'oi1i!tate qua ·la Commission adnpte en principt le projet d'amendement fraru;ais, 
liJ delegation 'lilletna'Tide feservant toulefoi:s son approbation definitive pour la deuxibne lecture. 

TITRE PREMIER.~ Dz L'IM.ATII«:Ul.ATION .(suite). 

Articles 2 et 3 (suite). 

. 'Le PRtsiDE'NT rappelle, en ce quiconcerne les articles 2 et 3 du projet de 'Convention, que la 
Commission doit choisir entre deux points de vue diflerents : 

lo 'Celui de !a delegat-io·n allemande (voir annexe 1, page 184), ~ui desire voir adopter 
une regie uniforme pour Ia determination du lieu d'immatrioulation ; · · . 

2° Celui indique ·dana le projet de Conventio~ ·qui prevoit une solution pour lea ·conflits 
dee iJoiJ. . 

. . 
II donne ensuite lecture de l'alinea 4 lle !'article 3 du projet de Convention : 

• Chaque Et.at ooritraetant ae reserve le droit d'exiger que sea ressortissants inscrivent 
sur sea registres.les bateaux leur appartenant et remplissant les conditions d'immatriculation 
de aeux ou de plusieui'il Etats, s'ils oiit sur BOii terri to ire 1eur •residence habituelle uu, dana le 
caa de·societes, 1a ditec'tion -principale·de leurs aflairea. • 

11 rappelle que Ia Commission est -saisie de cinq .projets d'amendement visant cet •alinea 4 : 

1. Amendement polonaia (voir annexa 9, page 202) ; 
2. Amendement neerlandais (voir annexa 10, page 203) ; 
3. Amendement autrichien (voir annexe 11, page 203) ; 
4. Amendement yougoslave (voir·annexe 3; page -199); 
5. Amendement portugais (voir annexa 12, page 203). 

• 1\1. RIPEI\T (~ranee) demande que Ia Commission soit appelt\e tout d'abord a choisir, pour 
I ensemble dee articles 2 et 3, entre le principe du .pro jet allemand ·et celui du pro jet de Convention. 

, M. RICHTER (Allemagne) deduit des ·discussions ·qui ont eu lieu a ce sujet, que Ie principe de 
I amend~ment allemand ~ peu de chance d'etre accepte. 11 rappelle que Ia delegation allemande, 
pour t.em~ com~~ ~ea obJeotions qui avaient ete .presentees, avait propose certaines modifications 
a IOI_l_pro~et. prim1t1~, notamment une disposition '}>ri'Noyant des accords regionaux, mais que cos 
modibcat1ona n'ava1ent paa ret;u non plua !'approbation de Ia Commission. Aussi Ia delegation 
allemande ~'est. efTorcee d~ rediger un nouveau pl'ojet d'amendement sur Ia base du principe adopte 
dana le pro Jet de ConventiOn. 

lllui eat trea difficile d'accepter ce principe, mais eJle tient a ne pas se montrer intransigeante. 
• ~ ~&e ecrit de Ia 'Proposition ·allemande ·sera distribue incessamment ·&UX . meiObrea de Ia 

Com11U1110n. 
La dele~a~ion allem~nde tien~ toute~oia a ~ouligner q~'elle ne presente cette proposition que 

aoua.la condatJOn. que Ia Commission rev1enne sur sa decisiOn en .ee ·qui concerne Ia mention des 
hypothequea 1ur le oertifieat. d'itnmatriiiulation '(ou·aur un certificat special), cette mention etant 



- i53~-

consider~e eomme indispensable par Ia delegation allemande pour assurer une publioit6 auffiaante 
aux hypothilques. . 

' . 
M. Ros~~TTI (ltalie) estime que Ia Commission doit attendre d'Hre en possession du texte 

de Ia proposttton allemande avant de proceder l une discussion sur oette proposition. 

Le PRESIDENT se declare d'accord et invite Ia Commission, en attendant le texte allemand l 
aborder l'examen des articles 35 et suivants du projet de Convention. ' 

TITRE IV. - DisPOSITIONS GENERALES (suite). 

Article 35. 

· Le PRESIDENT donne lecture de l'article 35 du pro jet de Convention. ·· 
II rappelle que Ia Commission est saisie d'un pro jet d'amendement allemand sur ce point (voir 

annexe 1, page 189). 

· M1 SouBOTITCH (Yougoslavie) demande quosoit precise par queUe voie ae feront lea commu- · 
nications que cet article 35 prevoit entre les ~tats. 

M. RICHTER (Allemagne) et M. RossETTI (ltalie) repondent. qu'elles se feront. par la voie ordi· 
naire, c'est.-a-dire Ia voie diplomatique. 

M. RICHTER (Allemagne) fait observer que l'amendement allemand devra ~tre examin6 l 
nouveau lors de Ia discussion des dispositions relatives ll'execution forcee, discussion qui pourra 
faire ressortir la necessite d'apporter certaines modifications l cet amendement. 

Le PRESIDENT constate que la Commission se d~clare d'accord et qu'elk adopte ramtndement 
prbenM par la ~legation allemande, sous rberve d'un nor111el examen lors de la discussion des disposi
tions relatives d l'ex~cution forck. 

Article 36. 

Le PRESIDENT donne lecture de l'article 36 du projet de Convention. II rappelle que la del6-
gation allemande propose Ia suppression de cet article. '. ' ' 

· M. RicHTER (Allemagne) explique que I' article 36 avait. et6 adopt6 par le Comit.e preparatoire 
pour tenir compte du fait que, suivant une opinion exprimee en dehors du Comit6,l'immatriculation 
obligatoire des bateaux serait contraire au prlncipe de )a libre navigation stipul6 dana lea traites, 
actes et conventions regissant lea voies d'eau intemationales. Le membra allemand du Comite du 
droit fluvial ne partageait pas cette opinion, maia ne a'est pas oppose ll'insertion, dans le projet 
de Convention, de cet article 36 qu'il jugealt inutile, maia inoiTensif. Toute(ois, una etude plus 
approfondie a amenela delegation allemande l considerer cet article oomme dangereux. 

II est inadmissible, en effet. que les ~tats emettent, dana le texte ml!me de Ia Convention, dea 
doutes sur Ia validite de cette Convention et il semble que lea gouvemements qui eprouveraient 
de pareila doutes ne pourraient pas signer Ia Convention. L'article 36laisse en aomme aux tribunaux 
le aoin de decider ai l'immatrioulation obligatoire est compatible ou non avec Ia libert6 de naviga· 
tion. Si done un tribunalae prononQ&it.contre Ia compatihilite, une disposition qui domina toute Ia 
Convention ne aerait pas appliquee dans le pays de ce tribunal. 

• • 1 . 

M. RossETTI (ltalie) rappelle a M. Richter que lea redacteura du projet de Convention n'en
tendaient pas prevoir des object.ions de Ia part des Stata contractants, mais voulaient uniquement 
repondre par anticipation aux ~tats non contractanta qui auralent pu ~lever dea protestations, et 
~viter ainsi des discussions interminable&. , , • . · . 

11 estime, en consequence, aue la Commission peut, ai elle 1e juge nooesaaire, modifier le texte 
de }'article 36, mais qu'elle doit le conserver quant au fond. 

M. CoNTZE!!CO (Roumanie) estime que ]'article 36 donne des apaisementl necenaires, non 
seulement amr ~tats non contractants, mais aussi aux ~tats contractanta, ainai que le fait ressortir 
le rapport elahore par le Comite du droit fluvials. 

M. Contzesco appuie, en consequence, Ia proposition de M. Rossetti. 

· M. SouBOTITCH (YouR'Qslavie) tient l completer }'explication donn~e par M. Rossetti. 11 
estime que le vrai sens de l'article 36 consiate en ceci : en cas de conflit entre lea dispositions de 
]a presente Convention et cellos d'un acte JZ{lneral de navigation (par exemple le Statut du Danube), 
ce aont lea stipulations de ce dernier qui doivent l'emporter. L'article 361ui ~aralt ne681saire, ear 
ai on le supprimait, on arriverait au r~sultat qu'en caa de conflit Ia prtl>sente. Convention, comma 
postl!rieure en date, primerait lea actea glmeraux anterieura en date. 

M. RossETTI (Italie) conRidere"qu'il faut tenir compte de }'objection preaenUe par M. Richter, 
en ce qui concerne la possibilitll de non-application de Ia Convention, et modifier la redaction de 
)'article 36 en cons~quence. 

• Voir document C.5U ( ca).M.i95 (•J.i929.VIII, page 29. 



-154-

i\1 RIPERT (France) estime que le sens de !'article 36 paralt tres cla!r. Cet article vise !'inter
.ret~ti~n et non l'appli~ation de Ia Conven~ion ; i1 p~cise Ia significatiOn de Ia ConventiOn, en 
~eclarant celle-ci conoiliable avec lea conventiOns anter1eures. . 

1\1. DE PosT (Suede) declare que Ia delegation suedoise appuie Ia proposition allemande, qui 
demande Ia suppression de I' article 36~ . 

M. RICHTER (Allemagne) propose que Ia question s?it renvoyee au 9o.n:tite de redact.ion, qui 
devra modifier Je texte actuel de faQon qu'il ne laisse subs1ster aucune possibJhte pour les t~1buna1:t 
d'examiner Ia question de Ia compatibilite de l'immatriculation obligatoire avec Ia hberte e 

navigation. · . , d 1 d J 
M. Richter considere, d'autre part, que Ia place de cet artwle nest pas ans e corps e a 

Convention, mais qu'il devrait figurer dans Je protocole de cloture. · 

M. RossETTI (Italic) et M. SITENSKY (Tchecoslovaquie) declarent appuyer cette derniere pro
position de M. Richter. 

Le PRESIDENT fait proceder a un vote et constate que la Commission retient ~·article 3G, quant 
au fond, mais qu'elle charge le Comite de rt!dactiond'en modifier la forme et dele fmre /igllrl'r dans le 
Protocole de clOture. -

(La seance est suspendue pendant 30 minutes.) 

TITRE PREMIER.- DE L1h1MATRICULATION (suite). 

Articles 2 et 3 (suite). 

Le PafsmENT donne lecture de l'alinea 4 de !'article 3 du nouveau projet d'amendement 
allemand (voir annexe 13, page 204), qui a ete distribue aux membres de Ia Commission avant Ia 
suspension de seance. 

1\1. SuLKowSKI (Pologne) declare que Ia delegation polonaise, en presencE) de Ia proposition 
transactionnelle neerlandaise et allemande, retire son amendement dans un esprit de conciliation. 

l\1. SouBOTITCH (Yougoslavie) demande que. S!Jit precisee !'expression « port d'attache ». 

M. RICHTER (Allemagne) en reponse a M. Soubotitch, donne lecture de l'alinea 3 de I' article 3 
du projet d'amendement allemand : 

c Par port d'attache, on comprend le lieu d'ou le proprietaire fait naviguer le bateau ; si 
plusieura de cea Jieux entrent en compte, celui d'entre eux ou Je proprietaire a son etablisse
ment commercial, ou, eventuellement, son etablissement principal, ou, faute d'etablissement, 
son domicile. » 

II fait ressortir que cette definition est tres souple. Les autorites allemandes se montrent tou
jours tres liberalea dana son application, ce qui Jaisse, en fin de compte, le proprietaire libre de 
decider que! sera le port d'attache assigne a son bateau. 

M. SouBoTITCH (Yougoslavie) declare ne pas bien comprendre encore ce que Ia delegation 
allemande entend definir par le c lieu d'ou Je proprietaire fait naviguer le bateau il. II lui semble 
que Ia delegation allemande desire Caire dependre Ia determination du port d'attache des localites 
entre lesquelles le bateau circule efTectivement. S'il en est ainsi, M. Soubotitch ne s'explique pas 
Ia raison pour laquelle elle fait intervenir le siege social de Ia compagnie de navigation ou Ie domicile 
d u proprietaire. . · . · . . . 

M. RICHTER (Ailemagne) confirme que Ia 'delegation allemande entend bien ·faire dependre Ia 
determination du port d'attache des localites entre lesquelles le bateau circule effectivement. Le 
lieu du siege social ou du domicile n'interviendrait que lorsqu'il y aurait plusieurs Iocalites qui 
pourraient etre considereea comme port d'attache. • 

M. _WnnARSKI, president du Comite du droit fluvial, demande s'il est possible, d'apres Ia 
conception allemande, qu'un bateau ait deux ports d'attache, comme il est possible, en Allemagne, 
d'avmr deux ou pluaieurs domiciles. ' 

. l\1. ~ICHTE~ ~Ailemagne) repond par Ia negative. Toutefois, il fait observer que le tribunal 
P?ut avmr a c~o•a•r entre ~lusieura localites dont chacune pourrait lltre consideree comme Je port 
d attache. Et i1 est necesaa1re de prevoir une regie pour ce cas. 

• · M,-. V!'lf SLOOTE!f <rays-Bas) estime que lea debata a'engagent sur une fausse route. A son avis, 
II ne • ag1t pas. de preCJaer qu_el eat le sena attribue au terme c port d'attache • dans Ia legislation 
allemande, mrua quel est celu1 que Ia Commission entend lui donner. · · 

~- ~~~RTER (Alle.ma!pie) regrette que_ Ia delegation allemande n'ait pas eu le temps d'etudier 
nne re~act:on plua BatisfaJsante de son proJet d'amendement. II fait observer aM. van Slooten que 
ce pro Jet d amendement debute par une reserve visant Ia redaction de ce pro jet et que Ia traduction 
allemande du ter~e c port d'attache • est indiquee entre parentheses (lleimatsort), apres ce terme, 
pour permettre d adopter i!ventuellement une expression rran~taise plus heureuse. 
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_II va d~ s~i qu~un ~icle de Ia -~nventi~n ne peut pas se referer a une loi nationale pour 
premser Ia Slgruficatlon d un terme qu d emplme, et qu'il est necessaire de definir Ia notion de port 
d'attache. · ... 

M. SITENSKY (Tchecoslovaquie) fait ressortir que, de I' avis de Ia delegation tchecoslovaque, Ia 
proposition allemande presente deux inconvenients tres graves. • 

En premier lieu, le terme • port d'attache • est interprete de fa~on difTerente dans lea divers 
pay~. D'autre part,le texte propose ne prevoit pas de solution pour un dea casles plus importanta : 
celm ou le ~ort d'attache eat situe dans un pays autre que le pays oil est situe Je siege social de 
Ia compagme de navigation ou le domicile du proprietaire. Le projet allemand Jaisse, dans cette 
hypothese, toute liberte de choix au proprietaire ; or, c'est justement ce cas-Ill pour Jequel on a 
voulu donner a l'Etat du domicile ou, plutot, a I'Etat dont le proprietaire est ressortissant, le droit 

· d'exclure le libre choix du proprietaire. . ·· 
Par contre, M. Sitensky estime que Ia proposition presentee par Ia delegation· neerlandaise 

represente une formule de conciliation veritable. En efTet, pour tenir compte des critiques adressees 
au texte du projet de Convention, a laquelle on reprochait de Caire mention de Ia nationalite du 
proprietaire, le nouveau texte propose par Ia delegation des Pays-Bas fait intervenir non plus Ia 
nationalite, maisle domicile du proprietaire. M. Sitensky eatime que cette formula concilie lea deux 
opinions qui ont ete exprimees en cette matiere • 

• 
M. HoHL (Suisse) fait ressortir que Ia Commission, si elle decide d'adopter le critere du • port 

d'attache •, doit choisir entre deux solutions de principe : . 

1° Defini~ Ia portee du terme • port d'attache • dans Ia convention ; 
2° Laisser le soin de cette definition aux legislations nationales. 

· M. Hohl signale, a ce sujet, que Ia legislation suisse connalt bien Ia notion de port d'ilttache, 
mais qu'elle considere comme port d'attache le lieu oil l'entreprise de navigation est geree, contrai
rement a Ia solution adoptee par Ia legislation allemande, qui fixe le port d'attache dans l'un des 
lieux entre Iesquels le bateau circule efTectivement. . . . 

· M. RIPERT (France) desire preciser Ia position prise par Ia delegation fran~aise dana le debat. 
II rappelle que I' article 3 du pro jet de Convention a ete adopte par le Comite du droit fluvial 

comme une formula de conciliation possible (qui n'avait d'ailleurs paa ete presentee par Ia dele
gation fran~aise). Cette formule laisse au proprietaire le droit de chmsir, entre plusieurs pays, celui 
oil il Cera immatriculer son bateau. Ce n'est que par l'alinea 4 de !'article 3 que le proprietaire est 
prive de ee droit de choisir, et cela dans un seul cas bien determine : celui oil il ne peut arguer 
d'aucune raison valable pour Caire immatriculer son bateau ailleurs que dana le pays dont il est 
ressortissant et oil une telle intention de sa part pourrait paraltre frauduleuse. 

Au cours des debats de Ia presente Commission, certaines delegations ont objecte que Ia con
dition de nationalite, introduite dana cet alinea 4, risquait de aoulever des protestations. Cette 
objection a ete prise en consideration et Ia delegation des Pays-Bas a presente un texte oil Ia con
dition de nationalite est remplacee par une condition visant le lieu oil est situe le siege social de Ia 
Compagnie de navigation ou le domicile du proprietaire. La delegation fran~aise, bien que moina 
satisfaite par ce texte que par celui du projet de Convention, a neanmoina donne son assentiment 
de principe ilia proposition neerlandaise dans un esprit de conciliation, si elle rencontrait l'appro~ 
bation des autres delegations. · · . · · 

C'est egalement dana un esprit de conciliation que Ia delegation allemande presenie mainte
nant son nouveau projet d'amendement, et, pour cette raison, Ia delegation fran~aise !'envisage 
avec sympathie. · 

Toutefois, elle voit une objection decisive qui a'oppose a l'adoption de ce projet .. En efTet, 
en prevoyant une disposition limitant Ia liberte de choisir du proprietaire, le projet de Convention 
a fixe lea conditions devant ~tre remplies pour que cette disposition soit applicable. Or, alors que 
l'amendement neerlandais ne fait que modifier ces conditions, en introduisant Ia notion du siege 
social ou du domicile, en rem placement de Ia notion de nationalite, le nouvel amendement allemand, 
au contraire, tout en reintroduisant le terme de • ressortissants •, soumet le cas oil un Etat peut 
exiger l'immatriculation d'un bateau sur sea registres, a Ia condition que le port d'attache de ce 
bateau se trouve sur son territoire. 

Par cette nouvelle disposition, Ia liberte de choisir du proprietaire, que le pro jet de Convention 
entendait restreindre, demeure entiere. Le proprietaire aura toujours, en efTet, Ia ressource de fixer 
a l'etranger le port d'attache de son bateau et d'echapper ainsi a I' obligation de Caire immatriculer 
son bateau dansl'Etat oil se trouve son domicile ou dont il est ressortissant. Et cela lui sera d'au
tant plus facile que, ainsi que M. Richter a prisle aoin dele souligner, lea autorites se montrent tres 
accommodantes et acceptant en somme que le proprietaire fixe plus ou moina oil il le veut le port 
d'attache de son bateau. 

Si Ia Commission essayait de s'entendre sur une definition de I' expression • port d'attache-, 
elle se lancerait dans des discussions interminable& qui ne pourraient aboutir a aucune solution. 
La aeule solution, en effet, qui aupprimerait toute possibilite de choix pour le proprietaire aerait 
celle fixant le port d'attache dans Ia localite oil ae trouve le siege social de Ia compagnie de navi
. gation ou le domicile du proprietaire, et cette solution, Ia delegation allemande estime ne paa pou-
voir I' accepter. . . 

Or, ai l'on ne supprime pas toute poasibilite de choix pour le proprietaire, Ia reserve de l'ali
nea 4 que Ia delegation fran~aise juge essentielle ne jouerait plus. Le proprietaire d'un bateau 
pourrait jouir de toua lea avantagea qui lui aont assures par le pays oil il a son domicile ou dont. il 
est ressortissant., en echappant aux obligations auxquelles il devrait Iegitimement etre soumis en 
compensation. 
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M SousoTITCH (Yougoslavie) declare que Ia delegation yougoslave voulait faire valoir une 

8 
m~ntation analogue A celle exposee par ~· Ripert. L~ disposition du projet d'~endement 

al~and serait, A son avis, une source de co_nfhtsylut6t qu une reg!e pour l.eur.solution., 
II estime que Je critere propose par Ia delegatiOn allemande obtJendra!hfficdement I approba-

tion-des autres delegations. . · . · . d' h 
Eri premier lieu, ce critere est 1m preCis; un bateau pourra1t, e.n efTet, changer son port attac e 

du jour au Iendemain, lorsqu'il serait afTectt\. A un nouvea~ serv1c~. . . . . . 
D'autre part, iJ semble que, dans certams ca~, ce cr!tere smt m~pphcable. Par exe~ple, ~~ 

un bateau appartenant A une compagnie neerlanda1~e nav1gue ,entre V~enne e~ .Budapest, II sera1~ 
impossible de determiner quel doit litre son port d att1a~hed' d a pres Ia d.efi

1
mt10n •!!etll!ande qu1 

dit • si plusieurs de ces lieux entrant en co~ pte, ce UJ .entre eu~ ou e. propr1" ane a s~n 
etablissement commercial. .... •. En efTet, dans l exemple env1sage, le s1ege soCial de Ia Compagme 
neerlandaise n'est ni A Vienne ni A Budapest. 

M. RICHTER (AIIemagne) replique que, dans l'exemple cite par ~f. Souboti~ch, Ia ComJ.'agnie 
neerlandaise aurait certainement une succursale sur le Danube, ce qu1 permettra1t de determmer le 
port d'attache. 

M. VAN SLOOTEN (Pays·Bas) constate que certaine~ del~gation~ ont bien voulu awu.yer 
J'an~endement presente par Ia delegation des Pays-Bas et II crmt devmr donner quelques explica-
tions au sujet de cet amendement. · 

II a pris part au debat dans un esprit. aussi liberal que possible ; ce qui lui a eta rendu fa'1ile 
par le fait qu'il n'a jamais ett\ partisan de Ia solution adoptee dansle projet de Conventio~. • 

II estimait, au debut des travaux preparatoires, qu'une unification complete des legislations 
nationales etait possible et qu'une regie pourrait litre adoptee qui Mtermine dans tous les cas 
Je lieu d'immatriculation. II a fmi par litre convaincu qu'il etait impossible d'arriver a une telle 
solution, et, faute de mieux, ils'est rallie a celle qui fut definitivement adoptee. . · . 

II est certain que cette solution n'est pas parfaite et qu'on peut lui reprocber un certain 
nombre d'inconvenients. Toutefois. il est evident qu'une formule qui represente l'aboutissement 
de quatre anneea d'etudea, auxquelles ont pris part non seulement des experts, mais egalement les 
interesses, doit litre a mllme de servir de base aux discussions de Ia Commission. 

Ila'agit de determiner dans quels cas doit litre restraint le choix laisse au proprietaire du lieu 
d'immatriculation. · . . · 

M. van Slooten fait observer que la reglementat.ion actuelle de la navigation internationale 
aur Je Rhin donne satisfaction a son pays, et que celui-ci ne tient pas particulierement il y voir 
apporter des modifications par Ia Convention. Toutefois, Ia delegation neerlandaise desirait trouver 
une formuJe qui puisse rallier Ia majorite des suffrages de Ia Commission et qui permette d'adopter, 
dans Ia Convention, un certain nombre de dispositions relatives aux privileges et aux hypotheques 
que lea Pays-Baa estiment tres desirables. 

L'amendement neerlandais essaie done de conciliar deux points de vue difTerents. Ceux-ci, 
en ce qui concerne le Rhin, sont lea points de vue allemand et franr,ais. 

M: van Slooten est, en consequence, tres heureux d'apprendre que Ia delegation fran~aise 
pourrwt ae rallier A cette solution transactionnelle. · 

~uant au point de vue allemand, Ia difference qui le separe de la solution neerlandaise n'est 
pas b1en considerable. Elle porte simplement sur Ia condition il fixer lorsque Te proprietaire du 
bateau eat, non pas une compagnie de naviJ!ation, mais un particulier. 

La deMgation neerlandaise decla~ qu'elle est prl\te a considerer toute modification qui serait 
proposee pour son amendement, afin'1j:ue Ia Commission puisse arriver a une solution qui serait 
acceptee par toutea lea deMgations. · . · 

. M. RICHTER (Ailemagne) reconnalt que Ia proposition de Ia dtlleJ!ation des Pays-Baa est ins
pi~e par un vif desir de conciliation. Toutefois, pour Ia delegation allemande, elle ne represente 
un pro~ea sur le texte primitir du projet de Convention que parce qu'elle fait disp(lraltre Je terme 
•.ressort1asant •· Quant au fond, elle ne se rapproche en auoune facon du point de vue de Ia dille~a
\Iol! allemande~ ae voit oblij!'ee de maintenir son projet d'amendement. En efTet, si Ia Commission 
deCide que_J'apphoation de Ia Convention dependra du pays d'immatriculation, il est indispensable 
que lea reg~strea d'immatricuJation ae trouvent dans Ia region ol) le bateau e~t exploite. 

d d M: Rfloss~TTI (ltalie) rappelle que Ia delegation italienne a toujours sout.enu, au sein du Comit.t\ 
0 ~Idt .uVIal,, comme au cours des dernierP.s discusRions, Je m@me point de vue. Le texte qu'elle 

aur&t es1~ vo1r adopter pour l'alinea 4 de !'article 3 est le suivant : . · · · 

. • ToutefoiR, le choix prevu A l'alinea precedent ne pourra pas ~tre exerce par le proprie
taire lorsque l'~tat dont il est ressortissant exige !'inscription sur sea registres des bateaux 
a ppartenant il sea ressortissanta. • 

to te1~ poin,t oil en son~ le~ debata et dana un esprit de conciliation, Ia delegation italienne declare 

I u .011• qu elle ae ralhera1t A Ia proposition neerlandaise si celle-ci rencontrait les suffrages de 
a IDIJOMte. I 

i t ~·. RI~IRT lFranc?) dP.~anda il Ia deltl~>ation allemande pour qnelle raison celle-ci tient A 
r~J~it u~re 

6 
ans

1 
e dem1er ~lmea dft !'article 3 Ia condition du • port d'attache •· Cette condition 

1 . 11 n ant a prerogative que lea ~tats entendant ae reserver, 6tant donne que M. Richter 

d~l-tmt mhe rd'!C<Innablt que le proprietaire aurait toute libert6 de fixer comme il le voudrait le port 
a ac 1 e son ateau. 
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M. RICHTER (Allemagne) precise que le texte allemand ne laisserait pas Iiberti\ entiere au 

proprietaire sur ce point. II faut que sa demande ait une base raiaonnable, moyennant quoi lea 
autoriMs y font droit sana difficulte. • 

. M. DE RUELLE (Belgique) considere que Ia seance en coun est une des plus satisraisantes qui 
a1ent ete tenues par Ia Commission. Toutes lea delegations ont fait preuve d'esprit de conciliation, 
voire m~me de sacrifice, et le debat se trouve considerablement Bimplifie, etant donnl! le petiL 
nombre de textes qui restent en presence. 

M. de Ruelle estime qu'un vote serait premature ll'heure actuelle et il propose que Ia Com
mission ajourne sa decision l nne seance ulterieure. 

Le PRESIDENT partage Ia satisraction exprimee par M. de Ruelle, et il espere que lea opinions 
encore divergentes pourront ~tre definitivement conciliees. · . 

NOMINATION D1 UN Sous-COMITi: CHARGI\ DB PRESENTER UN NOUVJIAU ,.EXTE DIS ARTICLES 2 ET 3, 
' ,, 

.Pour arriver l ce but, il suggere que Ia Commission deaigne un Sous-Comitl! qui essaierait 
d'elaborer un texte pouvant litre accept.l! par tout.es les delegations. Ce aoua-Comitl! ae reunirait 
sousla'presidence du president de Ia CommiBBion et comprendrait un representant. de chacune des 
dele~ations suivantea : allemande, beige, fran11aise, neerlandaiae, tchecoslovaque et yougoslave. 

' Le President constate que la Commi.'ISion se declare d'accord el qu'eUe charge ce Soll8-Comite 
de I' elaboration d'un Iexie qui, accompagni eC~entuellemenl d'an rapporl, sera soumis til' approbation 
de la Commission • 
. 

M. LAw ATSCHE K (Autriche) fait ressortir que le Gouvernement autrichien est particulierement 
desireux de voir figurer dans la Convention nne disposition qui lui permette d'exi~r l'imma
triculation sur sea registres des bateaux appartenant l dea compagniea dont le siege social est. situtlt 
en Autriche. · 

II demande que le Sous-Comite comprenne aussi un representant de Ia dlllegation autrichienne. 

M. RossETTI (ltalie) fait observer que toutes les dlllegationa pourraient demander l ~tre 
representeei dans le Sous-Comitll ell que celui-ci n'aurait. plus alon de raison d'~tre. · · 

. . I 

· M. LAWATSCHEK (Autriche) declare ne pas vouloir insister et retire sa demande. 

NEUVI :tME. S'IUNCE 

Tenue le pendredi 28 nopembre 1930, d 11 heuru. 

Presidenl: Le professeur Robert HAAB (Suisse). 

X. Examen du projet de Convention (suite). 

TITRE IV.- DISPOSITIONS otdRALES (suite). 

Artiele 37. 

' Le PRisiDENT donne lecture de deux amendements presenMs : l'un par Ia delegation polonaise 
(voir annexe f(, page 20()

1 
J'autre par Ia delegation you~oslave (voir. annexa 15, page 204). 

M. RIPERT (France), considerant qu'il y a nne aerie de textes et d'amendementssoulevant des 
points tres delicats de droit. international et. exi,~ea!lt Ia connaissance ~es traites existant deja 
entre ~tats, propose de constituer, pour etud1er I artiCle 37, un sous-comJtl! composl! de represen-
tant& des ~tats ayant de tela traites. · . 

M. VAI'f SLOOTEN (Pays-Bas) appuie cette proposition. 
' . : 

M. Sui.KOWSKI (Pologne) conaiderant le retard qui resulterait de cette proposition pour les 
travaux de Ia Conference est d'avis d'ajourner Ia redaction de I' article, mais de diacuter dea main
tenant les principes gene;aux devant'servir de base l cette disposition. 

M. CoNTZEsco (Roumaniercroit preferable d'ajourner Ia discussion jusqu'l ce que l'on aoit 
saisi de l'avis du sous-comite. 

M. SuLKowsKI n'insistant pas sur Bll. suggestion, le President dit que Ia compoSition du Sous
Comite sera'annoncee plus tard. 

L'article 37 est reserC~e. 
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TITRE III. - DE L'ExtcuTION FORcEE. 

Article 25. 

Le PRESIDENT donne lect!lre des propositions ~Hernandes, article 24 ~is (voi~ a~mexe 1, 

1o->) t n~erlandaises art1cles 24 biS et 24 trr (vmr annexe 2, page 199) v1sant a mserer dans page "'~ e " ' I . I . . t . 
Ia Convention une disposition expresse re at1ve a a saJSJe conserva mre. 

M. RICHTER (Ailemagne) pense IJUe,, sau~ d~s diiTerenc~s. de redactio~, les deux propositions 
visent un meme but, qui est de prevmr l'mscr1pt10n de Ia sa1s1e conservatmre. 

M. VANSLoOTEN (Pays-Bas) estime que, puisque l'on a;souvent parte d~nsla Convention_ ~e 
Ia saisie conservatoire, il semble que les dele~ues seront ~ accord pour e~t1mer q;ue cette s~1s1e 
conservatoire doit etre reglee dans ~a ConventiOn meme. L amende~ent neerlanda1s e_st extreme· 
ment simple et ne fait que reprodwre presque textuellement les art1cles 2:' _et 26 ,du t1tre III.. De 
cette maniere, il y aura concordance absolue ent~e les. deu~~: genres de sa1s1es. p autre, part, 1~ y 
aurait avantage a retenir l'amendement neerland&s, qw reprend le texte du proJet sur 1 execut10n 
forcee, plutot qu«: Ia proposition ~emande, qui in~roduirait dans Ia Convention intern~tionale 
une notion de drmt allemand n'eXJstant nulla part adleurs. · 

Le PRESIDENT rappelant que Ia Commission a adopte Ia proposition neerlandaise sur 
!'article 12, pense q'ue le texte de !'article en discussion devrait mentionner egalement le droi: 
d'usufruit. 

M. NAUTA (Pays-Bas) approuve cette remarque. 

Le PRESIDENT dit que le Comite de redaction tiendra compte de cette observation. 

M. RIPERT (France) n'est satisfait ni par l'amendement allemand ni par l'amendement neer· 
landais, qui se traduisent par Ia prise en consideration de certaines legislations nationales dans une 
convention internationale. Dans beaucoup de pays, Ia saisie conservatoire ne donne aucun droit 
de preference et, d'ailleurs, on n'a pas adopte cette for¥J~.ule dans !'article 19 bis: on s'est contente 
d'un simple renvoi aux legislations nationales. Lorsque Ia saisie conservatoire n'interesse en rien 
les creanciers, pourquoi l'inscrire au registre d'immatriculation ? II y a toujours un grand incon· 
venient a multiplier lea inscriptions. Au surplus, comma on a renvoye aux legislations nationales 
quanta l'efTet de Ia saisie conservatoire, il est logique d'y renvoyer egalement quanta !'inscription. 
l\1. Ripert ne s'oppose nullement a !'inscription au registre dans les pays qui connaissent cette 
procedure, mais pourquoi !'imposer aux pays qui l'ignorent ? 

M. S1TENSKY (Tchecoslovaquie) est d'accord sur le fond avec les delegations allemande et 
neerlandaise. Mais il estime que Ia proposition. neerlandaise est mieux formulee. 

l\1. RICHTER (Allemagne), pour faciliter Ia discussion, declare se rallier a Ia proposition neer
landaise, sous reserve de redaction definitive. Sur le fond de Ia question, il croit Ia proposition des 
deux delegations tres importante pour Ia navigation internationale. Faute d'une telle disposition, 
le creancier saisissant ne pourrait, apresla saisie, laisser partir le bateau : il devrait, dans son pro pre 
interet, le retenir, ce qui serait extremement genant. Si, au contraire, on accepte Ia proposition, 
le creancier saisissant et le proprietaire peuvent se mettre d'accord afin que Ia saisie produise ses 
efTets et que le bateau puisse recommencer de naviguer. Sans une disposition de ce genre, les inte-
resse& devront renoncer a Ia procedure amiable. , 

M. RIPERT (France) est oonfirme dans sa maniere de voir par les remarques de M. Richter, 
pour qui Ia saisie conservatoire etablit sur le bateau un droit reel de preference ; dans oes conditions, 
II ~a.ut une publicite, a fin de pouvoir, apresle depart du bateau, exercer les garanties donnees par Ia 
aaJsJe conservatoire. Mais, dana beaucoup de pays, Ia saisie oonservatoire donne le droit de conser· 
v_e! le bateau ; celui-ci parti, le creancier saisissant n'aurait plus de droit sur le bateau. La dispo· 
s•t•on _est conforme aux legislations allemande, neerlandaise et beige, mais non a Ia legislation 
fran~ruse. 

M. NAUTA (Paya-Bas) constate que, en France, Ia saisie conservatoire ne donne aucun droit 
de p~ference au creancier aaisissant. II en est de m~me aux Pays-Bas, et Ia proposition neerlandaise 
ne.v1se_ null~me~t.a modifier cette situation. M. Nauta reconnait volontiers que Ie simple fait qu'un 
cr~a!l~·«:~ fa1t ·~•s•r un bateau et inscrire Ia aaisie sur les registres ne doit pas lui donner une situation 
prt~t!eg•ee, mrus, ~·autre part, lea Pays-Bas ne pourraient admettre- et tel est I' objet de leur pro· 
posJtJOn .- que, 11 un bateau a ete saisi par un creancier, le proprietaire puisse aliener le bateau 
ou const1~~er hypothequ~ sw: lui au detriment dea interet& du creanoier saisissant. C'est pourquoi 
Ia propositiOn neerla!lda1s~ d1t seulement que si Je bateau a ete saisi et qu'il est ensuite aliene ou 
hypotheque, cette al.1enat10n ou cette hypotheque ne peut pas nuire au creanoier saisissant ; elle 
ne veut nullement d1re que les creanciera aaisissanta ont un privilege d'un certain rang. 

. . M. RtPERT (France) constat& que Ia conception neerlandaise de Ia saisie conservatoire est 
d_tfTerente d~ Ia conception all~mande, mais que l'une et \'autre aont egalement graves et inadmis
••LI~ du pomt de vue de Ia leg•slation franf)aise. D'apres Ia legislation neerlandaise Ia saisie conser· 
vato1re enleve au proprietaire le droit d'aliener ou d'hypothequer son bateau. ' 
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M. NAUTA (Pays-Bas) precise quela I~gislation neerlandaise n'enleve pas absolument ce droit • 

. M. RIPERT (France) dit qu'en tout cas Ia l~gislation neerlandaise ne permet pas d'opposer 
I' alienation ou l'hypotheque au cr~ancier saisissant. Tel est, en France, l'etTet de Ia saisie d'execu
ti!m, mais non de Ia saisie conservatoire; celle-ci est operee p~ un creancier n'ayant pas de titre 
m de ~reance etablie et qui demande au tribunall'autorisation de faire Ia aaisie afin que le bateau 
ne pmsse pas s' en aller. Cela ae fait le plus aouvent pour lea bateaux ~trangera : car il eat indispen
sable, en ce cas, que Je gage reate en place. Par contre, il aerait diffidle d'admettre que Ia saisie 
conservatoire enleve a un proprietaire le droit d'alienation ou d'hypotheque, alors que Ia creance 
n'est encore ni constatee, ni reconnue. Lea deux conceptions aont entierement difTerentes. La 
conception italienne est d'ailleur~ la meme que celle de Ia legislation fran\)aise. 

. M. DE RuELLE (Belgique) fait observer qu'il y a possibilite de donner caution pour obtenir 
lev~e de Ia saisie conservatoire. . · . 

. M. NAUTA (Pays-Bas) ne peut concevoir qu'un droit national quelconque reconnaisae, d'une 
. part, la aaisie conservatoire et, d'autre part, admette Ia possibilite d'aliener le bateau a pres qu'il 
a ete saisi, de aorte que l'acquereur peut repondre qu'il ignorait la aaisie et qu'elle ne compte pas 
pour lui. Que vaut alors la saisie conservatoire ? · . , 

• 
· M. RIPERT (France) repond qu'elle ae traduit, en ce qui conoerne un meuble, par l'impossi

bilite de le detourner. N'importe qui peut faire une saisie oonservatoire : le tribunal ne refuse 
jamais l'autorisation ; mais ai, plus tard, le demandeur eat reconnu comme n'ayant aucun droit, 
aerait-il admissible que le proprietaire ait ete empecbe d'aliener ou d'hypotMquer Ie bate!lu ? 

M. NAUTA (Pays-Baa) dit que, dana son pays, on peut aussi faire la saisie conservatoire d'un 
bateau avec Ia permission du tribunal, mais que, s'il n'existe pas de creance valable, le detendeur 
obtient du tribunal mainlev~e dela saisie. Cette procedure est trea facile, mais M. Nauta ne pourrait 
admettre qu'un proprietaire transfere la propriet6 de son bateau sans qu'il soit tenu compte des 
interet& du creancier aaisissant, aprea Ia saisie de ce bateau. Nonobstant Ia aaisie, un tel transfert 
serait possible de bonne foi du cote de l'acquereur, si Ia saisie n'est pas inscrite sur lea registrea, 
oar I' alienation et le tranafert de propriete peuvent se faire par transcription sur le registre sana que 
l'acquereur ae rende au bureau pour controler &'il eat soua aaisie. II n'est alors nullement n~cessaire 
quel'acqu~reur sache quoi que ce soit del~ saisie. M. Nauta ae demande s'il n'y a pas un malen-
tendu, • 

M. RIPERT (France) repond qu'il n'y a pas de malentendu. La situation est Ia suivante : en 
France, il n'y a pas de saisie oonservatoire speoiale pour lea bateaux auxquela on a ~tendu Ia 
procedure de droit commun en matiere de meubles. Lorsqu'un meuble eat aaisi, personne ne vient 
plus l'acheter, en sorte qu'un proprietaire, non pas en droit, maia en fait, ne peut plus vendre son 
meuble, qu'il a'agisse d'un bateau ou d'un autre objet. 

M. NAuTA (Pays-Baa) croit qu'en France le tranafert de la propriete d'un bateau est efTectue 
par I' inscription du titre sur Ie regiatre, tandis que lea autrea biens meubles aont transferes de main 
a main. La situation n'est dono pasla meme. 

M. RIPERT (France) dit qu'il en est etrectivement ainsi pour lea bateaux, mais le transfert de 
propriete reate possible malgre Ia aaisie conservatoire. . . 

M. RICHTER (Allemagne) attire l'attention sur deux graves inconvenient& qui resulteraient 
de Ia suppression de cette disposition. En premier lieu, d'apres le systeme franc;ai&, il pourrait arri
ver qu'un creancier non privilegie- et ceux-ci sont trea interessants, puisque l'on cherche a limiter 
le plus possible le nombre des privileges- fasse saisir le bateau : Bi la creance est contestee, il y a 
proces pouvant durer des mois, et pendant tout ce temps, d'apreala legislation franQaise,le proprie
taire peut aliener ou hypothequer le bateau avec cette consequence que le nouveau proprietaire 
peut repondre au creancier saisissant : le bateau est rna propriete et vou& n'avez pas le droit sur 
lui. Toute la procedure ei toutes les depense& faite& par le creancier pour Ia saisie, le proces, etc., 
auront ete inutile&. En second lieu, pour M. Richter, il est de l'interet de chaque pays que ses 
bateaux ne aoient pas retenua inutilement dana un autre pays pendant une longue duree. 

M. VAN SLoOTEN (Pays-Baa) estime qu'il se degage, de Ia diacussion et des observations de 
M. Ripert et de M. Richter, que ai lea efTeta que l'on cherche a attribuer a Ia aaisie conservatoire 
n'existent pas dans la legislation franQaise, il faut lea y introduire. D'autre part, l'amendement 
neerlandais n'est nullement contraire a Ia legislation franQaise ; il supplee a une lacune de cette 
legislation en reglant Ia question de Ia al!-isie conse~atoire des ba~eaux. II est d'a~~ant plus nec~s
aaire d'adopter l'amendement neerlanda1s qu'a l'art1cle 19 on a deJa parte de Ia aa1s1e oonservat01re 
et renvoye a un formulaire oil il est question de cette saisie. 

M. RIPERT (France) reconnatt volontiers que la legislation de certains pays sur la saisie conser
vatoire est meilleure que la legislation franQaise. 11 doit neanmoins constater que Ia France n'a pas 
de loi interne en Ia matiere. Si l'on ~tablit un systeme international qui doit titre applicable a Ia 
France, il !aut donner a ce pays les moyens de l'appliquer. La grosse difficulte, c'est que la saisie 
conservatoire se fait souvent tres loin des bureaux d'immatriculation. Dana le texte de l'amende
ment neerlandais, on a prevu une aerie de mesures, par example Ia transmission de la liste des 
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• · t"ons par t«!Mgramme qui sont inconnues A Ia legislation franQaise. Si Ia Commission vent 
~d~~~rile systbme propos!\,' M. Ripert demande qu'il .soit 1\tudit\ de faQon A former un systbme 
eomplet, applicable partout. 

M. DEscAMP9 (Belgique) dit qu'en Belgique, on ob!ie aux.efTeta de Ia saisie co~~ervatoire en 
t · nt le proprietaire du bateau saisi A verser cailt10n, q111 vaut levt\e de Ia saisie. Peut·lltre au orisa . . . 

1 
• . . 

randrait·il ajouter nne dispositiOn sur a caution. 

M vAN StooTEN (Pays-Bas) pourrait se rallier A Ia suggestion de M. Ripert, mais cela deman
dera d~ tem~s. Peut-1\tre Je deMgut\ franQai~ voudra-t-il bien preparer, sur Ia question, un texte 
compatible avec Je Code de commerce franQais. · 

M RrPERT (France) considere qu'il y a deux solutions : ou bien renvover, en ce qui concerne 
)a saisi'e conservatoire aux legislations nationales en disant seulement qu'll faut l'inscrire sur les 
registres : ce sera it un' systeme incomplet ; ou bien etablir un systeme international, ce qui serait 
preferable, mais iJ faudrait alo!'l en etudier les modalites, et cela exigera Ia redaction d'un certain 
nombre d'articles supplllmentaires. 

• ! ' . 

Le PRESIDENT croit aussi qu'il est indispensable de regler dans Ia Convention le cas de l!lsaisie 
conservatoire. 

M. DE RuELLE (Belgique) revenant sur !'observation de M. Descamps, ajoute que l'on peut 
prevenir J'arbitraire d'une saisie conservatoire : le president du Tribunal, A Ia suite d'une demande 
de saisie conservatoire, peut exiger nne caution du demandeur dont Ia demande ne semble pas justi
fiee prima facie. 

Le PRtsmENT dit que c'est cette procedure qui est en vigueur en Suisse. 

M. RossETTI (Italie) se demande si c'est le moment de discuter nne question aussi importante 
et eompliquee. II croit se rappeler qu'il en a ete souvent parle au Comit6 preparatoire et qu'elle a 
ete ecartee A cause dea diffioultes, surtout de procedure. La transmission des demandes d'insorip
tiona par telllgramme P.st inconnue en droit italian comme en droit fran9ais : il faut passer par voie 
d'officier ministerial. II ne croit paa que, pendant Ia presente Conference, on puisse arriver A une 
solution satisfaisante de toutes ces quP.stions, que lea experts du droit maritime n'ont pas encore 
vu regler malgre toute leur science et leur longue experience. II lui parait preferable de renvoyer 
Je problema a une autre conference. 

M. VAN StooTEN (Pays-Bas) se demande, dans ces conditions, ce que l'on va faire de !'article 19 
ol) ila'agit evidemment aussi de Ia saisie r.onservatoire. D'autre part, l'amendement neerlandaia 
pr~cise que Ia procedure est regMe par Ia loi nationale, ce qui attenue Ia difficulte signalee par 
M. Ripert. . . 

M. RtPERT (France) fait observer que le reate de l'amendemeni donne les regles relatives A Ia 
eaisie conservatoire. · · · 

Le PRtsmENT ranpelle au dele~e neerlandais qu'A I' article 19, on a supprime Ia saisie conser
vatoire et stipule que lea faits constitutifa devaient t'!tre inscrits au registre. II n'en reate pas moina 
que Ia saisie conservatoire constitue pratiquement un point essential si I' on vent regler I' execution 
forcee, Jaquelle commence tres souvent par une saisie conservatoire. On ne pent negliger cette 
question d'ordre essentiellement pratique. .. , · 

¥· RtPERT (France) constate que Ia situation est Ia suivante : Ia Commission a etll appelee 
l dehMrer sur un oertain pro jet, et on lui soumet main tenant un autre pro jet concernant Ia saisie 
conse~atoire. M. Ripert l'accueille avec beaucoup de sympathie et est certain que c'est un projet 
tres .utile, mais on ne saurait improviser en une seance toute nne legislation internationale en Ia 
matiere. 

. M. Ros!IETTI (ltalie) ajoute que c'est une question tres importante en ce qui concerne lea pou· 
v01rs d;s dele~~~. Avant de se rendre l Ia Conference, ceux-ci, dana leur pays, ae aont entourlla 
d~ I' aVIs. d~ tons lea organea consultatifs de leur gonvernement sur Je projet qui leur avait etll sou
ffil~, mill~ ils n'ont certainement pa8 pn recueillir d'avi11 aur Ia question de Ia saisie conservatoire 
qm n'~tait pas prevue. On ne saurait introduire dana le projet une nouvelle question A la<tuelle 
tonalea delll!roP.a ne sont pall prepares et sur Jaquelle ila n'ont pas d'instructions. 11 serait plus sage 
de renvoyer I' etude et le reglement de cette question A une proohaine Conference. . 

. ' \• 

, !rf. RrcRTER (:\llemagne) fait remarquer que Ia question est 11 l'ordr~ du jour l la suite de 
I 8 "!-JCie 19 du proJet .. Lea ~xperts avaient prevu Ia saisie nonservatoire dans lea cas d'abordage, 
et I ar_nend.er_nent .en discussion ne fait que rem placer cette disposition visant des cas speciaux par 
una diBpOIItlon vtaant toutea lea crllances. 11 n'y a dono paa de difference de fond. 

. Le PR#.IIt',!ENT penae que Ia Commiaaion doit. d'ahord 11 prononcer sur Ia demande prlljudi· 
ttelle de renvoi ll une autre conference, presentlle par M. Rossetti. . -M. StTE"~"T C'!cMcoslovaquie) dit qu'il raudrait d'abord tavoir queUe confllrenee pourrait 
r~v,ler Ia questiOn : al n'a ete prevu aucune confl-renee sur Ia saisie consE>rvatoire. Si, dans Ia eon-
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•ention actuelle, on parte de l'exeoution foroee, M. Sitensky ne voit paale moyen de reunir une 
autre conference uniquement pour traiter de la aaiaie conservatoire. . 

M. RosSETTI (ltalie) rappelle que le programme de travail du Comite du droit fluvial de" Ia 
Societe des Nations comprend l'etude de toutle domaine du droit (I uvial. Lea aujots de conventi«;ns 
eventuellea, au fur et a mesure qu'ils sont pi'Eot.s, sont, par Ia Cominission consultative et technique 
dee communications et du transit, aoumis au Conseil. C'est Ia meme procedure qui est auivie par 
1' Aasociation internationale de droit maritime pour arriver a Ia conclusion des conventions de 
droit maritime de Bruxelles. Le Comite du droit. fluvial pourrait retenir Ia question de Ia saisie 
conservatoire comma l'un des premiere points de eon programme. Quand Ia question scrait mllre 
le Conseilla renverrait. a une conference. 

M. RoMEIN, membra de Ia Section des communications et du transit, declare que si, pour 
l'application de Ia Convention, des dispositions sur Ia saisie conservatoire sont plus ou moins 
indispensables, on peut se demander Bi Ia Convention pourrait pratiquement jouer sans des dispo· 
aitions sur Ia matiere. D'autre part, au cas ou Ia Convention entrerait en vigueur entre un certain 
nombre d'Etats, on peut se demander ai lea dispositions qu'une conference future elaborerait sur 
Ia saisie conservatoire se presenteraient sous forme d'addition a Ia premiere convention ou de con
ventiqn separee. Il faudrait au moins que t.ous les adherents a Ia presents Convention soient d'ao
oord plus tard sur lea dispositions relatives a Ia aaisie conservatoire. Si Ia Commission croit qu'il 
lui est impossible de regler Ia question dans le temps dont elle dispose, on peut chercher un autre 
moyen, mais il faut. d'abord examiner s'il est reellement impossible de Ia regler maintenant et. s'il 
faut la renvoyer a une Conference purement hypothetique. • 

M. RIPERT (France) croit se rappeler qu'a !'article 19 il est dit que lea legislations nationales 
determineront dana leur ressort l'ellet de Ia aaisie conservatoire. M. Hi pert admet fort bien le cas 
des legislations nationalea qui connaiasent !'inscription, maia ce que l'on propose c'est tout autre 
chose. L'enonce meme du titre III concernant I' execution forcee serait different, parce que I' amen
dement en discuasion le complete par la mention : • De Ia aaisie conaervatoire •· C'est. done un nou
veau chapitre que l'on introduit. dans Ia Convention. C'est certainement une matiere utile a regler 
internationalement, mais s'il n'est. pas prevu de garanties speciales, M. Ripert ne peut admettre 
qu'une saisie ordonnee sansl'autorisation du juge et sans titre empeche I' alienation ou l'hypotbeque 
du bateau. Or, quelles garanties aurait-on dans les autre& pays ? L'objection de M. Ripert ne porte 
nullement. aur le fond, mais si l'on vent (aire une regie aur Ja saiaie oonaervatoire, il (aut Ia faire 
complete, avec lea garanties necessaires. 

Le PRESIDENT aoit que tous aont d'accord aur Ia necessite d'une regie aur Ia aaisie conserva
t.oire. Reate._ savoir quand cette regie sera etablie. Ilattire !'attention aur le fait que l'on a adopt& 
l'article 19 bis, ou l'on parle aussi de aaisiea conservatoires ; il est indispensable de le reglomenter 
pour !'application pratique de Ia Convention. 

M. SITENSKY (Tchecoslovaquie) croit. que les propositions allemande et neerlandaise ne visent 
bullement a unifier toute Ia matiere de la saisie conservatoire : il a'agit. aimplemeut de poser une 
regie uniforme sur Ia publicite de cette saisie. II restera eventuellement poasible, ai on Je desire, 
d'unifier plus tard lea regles concernant Ia saisie conservatoire. · . 

·. M. RIPERT (France) lait remarquer qual' on se trouvera en presence dee elleta de Ia publicite, 
c'est-a-dire l'impossibilite d'aliener et. d'hypothequer. · 

M. SuLKOWSKI (Pologne) ajoute f!U'il y a egalement. des dispositions sur le rang dea creances. 

M. CoNTzEsco (Roumanie) dit que Ia ltigislation roumaine sur Ia aaisie conservatoire ala meme 
teneur que Ia legislation beige et prevoit.la caution, entouree de grandee garanties t.ant. a I' applica
tion qu'a Ia levee de Ia saisie. J.>ans certains cas, cette legislation eat egalement. conforme aux 
propositions allemande et neerlandaise. II est, par ce fait, autoriae a se declarer en faveur d'une 
reglementation internationale sur la matiere et peut se rallier a t.oute proposition qui rencontrerait 
le plus grand nombre de suffrages. · 

Le PRESIDENT invite Ia Commission a se prononcer sur Ia proposition italienne. 

M. RIPERT (France) dit que, si l'on decide de ne pas renvoyer Ia question a une conference 
ulterieure, il doit etre entendu que Ia Conference presente a'engage a mettre sur pied un systeme 
de saisie conservat.oire applicable par tous lea Etats. II est clair que l'on ne va pu, en France, du 
jour au lendemain, improviser un systeme d'inscription. En particulier, il n'y aurait aucun moyen, 
en France, d'introduire !'inscription telcgraphique. On s'exposerait a empecher le Parlement fran
~ais de ratifier une convention inapplicable dansle pays. 

M. RosSETTI (ltalie) appuie lea observation& de M. Ripert. II lui serait impossible de souscrire 
au nom de son Gouvernement a un tel changement de procedure, qui n'a nullement ete prevu. Par 
exemple, au premier alinea de !'article 24 tudela proposition neerlandaise, ~n dit. que cia aaiaie 
conservatoire doit etre inscrite au registre des bateaux sur demande du creanc1er •· Ce systeme est 
inconnu en ltalie. L'amendement neerlandais ent.ralnerait une quantit6 de changements dans Ia 
procedure interieure italienne. La question dea inscription• telegraphiquea a ete aouvent. mentionnee 
devant. Je Comite d'experts et, ai des propositions avaient et6 faites, lea delegations auraient. pu 
demander des instructions de leurs pays. Comme tel n'a pas et6 le cas, M. Rossetti ne pourrait 
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soust~rire it uno procedure pour laquello il faudrait modifier des lois essentieile~ qui ne concernent 
pas uniquement. lea bateaux ct Ia navigation fluviale. 

Le PRESIDENT dit qu'en Suisse non plus on ne connait pasl'inscription par telegr:'-phe ; ma!s 
IIi chaque delegation ontend conserver sa propre legislation, on n'arrivera jamais a faue ~u dro1t 
international. Dans le cas particulier, il resulte des circonstances speciales du commerce mterna
tional qu'il est indispensable de prevoir ces inscriptions par telegraphe. 

1\1. RossETTI (ltalie) est tout A fait dispose A envisager des changements dan~ sa l~gi~lation 
nationale, mais seulement dansle domaine de Ia convention en discussion. Mais illw ~er8!t !~pos
sible, en vue du seul enregistrement d'une saisie conservatoire, de changer uno conceptiOn JUrJdiquo 
qui s'etend dans tout lo domaine de Ia legislation nationale. 

' 
1\1. VAN SLOOTE!'I (Pays-Bas), apres avoir precise que Ia delegation neerlandaise ne tie_nt !lulle

ment A !'inscription par telegramme, fait observer que l'article 26 du projet, approuv~ JadJ& _par 
M. Rossetti, dit, A Ia fin du premier alinea : • II pout. etre remis au consul du pays de l'JmmatrJCu-
lation pour etre transmis par telegramme audit bureau, contra paiement. des frais. 11 • 

.l\1. SlTENSKY (Tchecoslovaquie) constate qu'il y a deux questions en discussio~ : en premi_er 
lieu, veut-on uniformiser completement lea regles sur Ia saisie conservatoire ou leslru~ser aux legts
lations nationales ? En second lieu, veut-on inserer dans cette. convention au moms uno regie 
concernant Ia publicite, 'OU bien tout renvoyer A uno conference ulterieure ? La matiere est ass~z 
difficile ; mais, en reservant Ia possibilite de realiser plus tard !'unification complete, on pourrrut 
se rallier aux regles indispensables contenues dans Ia proposition neerlandaise . 

.l\1. PANTITCH (Yougoslavie) propose de charger un sous-comite d'examiner ce que l'on peut. 
faire pour Ia question de Ia saisie conservatoire. Si !'accord n'est pas possible, Ia question sera 
renvoyee A uno conference ulterieure. 

M. RosSETTI (Italic), repondant au delegue neerlandais, fait observer qu'en relisant. en tota
lite le premier alinea de I' article 26, on constate d'abord qu'il y a simplement mesure facultative, 
et non obligatoire, et ensuite que lea transmissions telegraphiques dont il est question visent des 
informations et non des inscriptions. 

M. VAN SLOOTEN (Pays-Bas) dit que Ia proposition neerlandaise parle, ella aussi, d'une mesure 
facultative et non obligatoire. . · 

Le PRESIDENT rappelle a M. Rossetti que !'article 24 ter de l'amendement neerlandais est Ia 
copie du dernier alinea de !'article 26 du projet. C'est pourquoi le Comite de redaction devra pre
parer un article unique. 

. M. RIPERT (France) dit que Ia plus grande difference entre l'amendement neerlandais et I' ar
tiCle 26 du projet est que Ia Convention pose le principe que !'execution forcee est reglee par le 
pays oil se trouve le bateau ; Ia Convention prevoit. ensuite certaines precautions. D'autre part, 
l'amendement neerlandais, en realite, proclame l'internationalisation de Ia saisie conservatoire, en 
ce sens que celle-ci pro_duit sea effets dans tous lea pays, puisqu'elle empeche les alienations et les 
hypo_t~eques. Ce prmc1pe peut etre excellent, mais a condition qu'il y ait des garanties sur lea 
condJtJOna dans lesquelles se fora Ia saisie conservatoire. La premiere preoccupation doit etre de 
regler lea modalites de cette derniere. 

M. RICHTER (Allemagne) se demande si !'objection de M. Ripert ne vaut pas aussi en matiere 
d'execution rorcee. . 

, . M. _RIPERT. (France) repond affirmativement, mais ajoute que Ia difference c'est que, dans 
I e~ecutJon_forcee, on ne peut empecher l'Etat d'executer, alors que dans Ia saisie conservatoire on 
d01t pouvo~r preserver lea droits du proprietaire. 

JliOllll'IATION D'UN Sous-COMITE POUR LA QUESTION DE LA SAISIE CONSERVATOIRE • 
• 

Le PRESIDENT dit quo le So us-Co mite suggere par Io dclegue neerlandais sera ainsi compose : 
1\1. RIPERT, , 
1\1. RICHTER1 
1\1. NAUTA, 
1\1. p ANTITCII1 
M. DESCAliPS, 
l\1. CONTZESCO, 
1\l. RossETTI. 

_Sur Ia suggesti?n de 1\1. Hichtcr, il est decide que le Presiclent rle la Commission fer~ egalement 
partte du SoU8-Comili. · 

Article 26. 

11 Le PRisi~EIIT rappelle quo Ia Commission. est saisie d'mt amendemenll de Ia delegation 
a emande (vOir annexo 1, page 188) et d'un amendement do Ia delegation. neerlandaise (voir 
annexe 2, page 1!1J). 
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l\1. VAN SLOo'rEN (Pays-Bas) constate que le troisieme alim\a de !'article 26 a pour hut d'em

pecher les dehiteurs de aoustraire le bateau a Ia aaisie ~t, a cet eiTet,l'artible interdit I' alienation et 
Ia constitution d'hypotheques.Cette regie n'est pas complete car, dana Ia pratique, ainon en theorie, 
le bateau ne representerait aucune valeur a'il etait. permia aux debiteura de conclure un contrat 
d'affretement. ou de louage pour une periode indefinie. 

Le PRESIDENT constate qu'ila'agit. ici de droita personnels qui ne peuvent pas noire au crtian· 
cier saisissant.. Des lora, i1 n'est pas neceaaaire que I' on fasse mention au regiatre de cea droita. 

M. RICHTER (Allemagne) appuie !'observation du t>rllsident. Aaon avis, Ia peraonne ayant. 
.conclu un des deux contrats mentionnea avec celui qm etait froprietaire du bateau lorsque ce 
dernier a ete saisi, ne peut opposer son droit, car il ne a'agit. que d obligations purement personnelles 
entre l'aiTreteur ou le loueur et le proprietaire. Le contrat d'affretement n'a pas d'eiTets reell! et 
ne joue qu'entre lea parties qui l'ont conclu. 

· M. VANSLoOTEN (Pays-Bas) explique qu'il y a une difference entre Ia legislation ncorlandaiso, 
d'apres laquelle l'acquereur d'un bateau est tenu par un contrat de louage conclu par un ancien 
proprietaire, et les legislations suisse et allemande, oil tel n'est pasle cas. La disposition contenue 
dansl'amendement neerlandais n'est genante pour aucun :£tat. et donnera satisfaction aux interet& 
neerlandais. 

. M. RICHTER (AIIemagnc), commentant lea amendements de Ia delegation allemande, dit que 
!'application de l'alinea 2 de !'article 27 et do !'article 30 rencontrerait des difficultes si I'execut10n 
forcee pouvait se derouler dans un pays autre que celui ou le bateau ae trouve matericllement. 
C'est pourquoi I' article 25 de Ia proposition allemande exclut cette possibilitll. En ce qui concorne 
!'article 26, celui-ci impose aux bureaux d'immatriculation une obligation irrealisahle en loa eon· 
traignant a prendre les mesures neeessaires pour que toutea lea peraonnes venant consulter loa 
registres aient connaissance du resume. Tout ee que peut faire le Bureau d'immatrieulation, e'est. 
de permettre a ces personnes de prendre connaisaance de eea deux documents. 

Le PRESIDENT constate que la Commission est d'accord pour adopter la proposilion allemande 
qui est ren11oyee au Comiti de redaction. · 

Article 27. 

M. PANTITCH (Yougoslavie) trouve trop court. le dclai de trois semaines, etant donne lea 
lenteurs administ.ratives, et. propose un moia. 

'M. RIPERT (France) demande par qui lea creancicrs inserita dovront. etre aviaea (premier 
alimia).. . . . .. 

Le PRESIDENT dit qu'a son avis c'etait par lea ·bureaux d'immatriculation, maia, d'aprca 
M. Richter, )'intention a ete de laisser la question ouverte. 

M. VAN SLOOTEN (Pays-Bas) ajoute que Ia question est.laissee a Ia Ioi du pays d'execution. 

M. SouaoTITCH (Yougoslavie) croit que )'explication est donnee dans le texte de !'article 26, 
deuxieme alinea par les mots u un etat de cea creanciera eontenant lea adressea indiquees par eux •· 

Le PRESIDENT constate que la Commission ado pte l'amendement yougosla11e qui consisted porter 
le delai d un mois. 

M. SouBOTITCH (Yougoslavie) ajoute que le texte du premier alinea n'indique pas clairement. 
dans quel delai Ia date de Ia vente doit etre communiquee aux creanciers. 

M. RICHTER (Allemagne) explique que Ia redaction n'eat pas bien claire : Ia delai d'un mois 
au mnins prevu a Ia fin de l'alinea vise la communication de Ia date de la vente aussi bien que sa 
publication. 

· Le PRESIDENT dit que Ie Comite de redaction retouchera ce passage de l'w·ticlo 27. 
L' article est ado pti. 
La suite de la discus$ion est repartee d une seance ultirieure. 

NOMINATION D1 UN Co.MITE DJ: VERIFICATION DES POUVOIRS. 

Au nom du President de Ia Conference, le PRESIDENT dit que ce Comite a eta ainsi compose: 
M. DE RUELLE, 
M. RossETTI, 
M. CoNTZEsco, 
M. Yov ANOVITCH, 
M. ALBRECHT. 

s ecretaire : 
M. GIRAUD, membre de Ia Section juridique du Secretariat. 
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NollltNAttoN o'uN Sous-CollltTI DE L'ARTtctz 37. 

La PRtsmsn dit qua ce Comite sera ainsi c~nstitue : 
M. RossETTI, 
1\f. SOUBOTITCH, 
M. SuLKOWSKI, 
l\1. CoNTZnco, 
M. CnARGUERAUD-HARTMANN, · 
l\1. 1\liiLLER, 
l\1. ALBRECHT, 
l\1. VAN SLOOTEN, 
l\1. WINIARSKI, 
l\1. Ho!'TJB, 
l\1. HouL. 

DIXI EME SEANCE 

Tenue le samedi 29 no11embre 1930, ti 17 heurta. 

President: Le professeur Robert HAAs (Suisse). 

XI. Examen d11 projet de Convention (suite). 

TITRE PREMIER.- DE L'IMMATRICULATION (s"ite). 

Articles 2 et 3 (suite). 

Le PRismENT rappclle que, il y a quelques jours, Ia Commission a ins~itue un Sous-Comite 
pour elaborer, dans un espri~ de concili!ltion, une .rormule concernant lea article~ 2 et 3 ? !aql!elle 
toutes Ies delegations pourrruent se ralher. Ont pr1s part aux travaux de ce Cm~ute lea delega~IOns 
allemande, beige, fran~aise, neerlandaise, tchecoslova.que ~t y?ugoslave. L~ Com1te a ~en~ J?lusieurs 
seance!!. II en est resulte que, sur beaucoup de questiOns,~~ n y a pas de d1ve~gence d opm10ns. Or, 
par centre il existe toujours les cas- probablement peu rmportants en prat1que - pour lesquels, 
JU&qu'a p;esent, une formula de conciliation acceptable pour toutes lea delegations. n'a pu ~tre 
trouvee. Pour eclaircir Ia situation devant laquelle Ia Commission se trouve, Je pres1dent est1me 
qu'il y a lieu de proceder, dans le sein de Ia Commi.ss~on m~me, ~ un nouvel echang~ ile vues .. II 
invite toutes lea delegations a faire connaitre leur op1mon en ce qw concerne lea quest10ns de prm
cipe reglees dans lea articles 2 et 3 du pro jet de Convention. 

' l\1. RICHTER (Allemagne) estime que le point de vue de Ia delegation allemande sur ce sujet 
a ete si amplement developpe qu'il est inutile pour elle de repeter queUes sont lea considerations 
qui Ia guident. 

Son projct d'amendement primitif (voir annexe 1, page 184) est considere par ella comma 
indiquant Ia meilleure solution. Ella a soumis a Ia Commission son deuxieme projet d'amen
dement (voir annexe 13, page 204) dans un esprit de conciliation et ne peut que maintenir l'un ou 
I' autre de ces deux points de vue. • 

l\1. LAwnscnEK (Autriche) rappelle 9ue Ia delegation autrichienne a presente un amendement 
ll'article 3, mais, dans un esprit de conciliation, elle est disposee a considerer favorablemeot. toute 
propoaition alaquelle ae ralliera Ia majorite de Ia Commission. 

l\1. DE RuELLE (Belgique) declare que Ia delCgation beige donne Ia preference au texte actuel 
du projet de Convention. 

M. RIPERT (France) rappelle qu'au cours de Ia premiere seance de 1a Commission, Ia delegation 
fran~aise a fait aavoir qu'elle est venue a Ia Conference, persuadee que"l'article 3 du projet de 
Convention servirait de base aux discussions. En eiTet, au sein du Comite du droit fluvial, Ia dele
gali?n ~ran~aise avait abaado.n~ sa conception primit.ive et -donne son assentiment au texte actual 
de I article 3, avec Ia reserve md1quee dans son alinea 4. -

~·es~ done avoc un certain ejA)•nement qu'illle a constate que le principe m&ne de -eet article 3, 
e'eet.-a-d1re le libre choix du pays d'immatriculation Iaisse au proprietaire avec 1a reserve de l'nli
nea 4, etait remie en question. Aussi, quand la delegation allemande a presente aon premier projet 
d'amendement consistent a rem placer cette formule par celle determinant Ia lieu d'immatriculatiorf 
par le port. d'a~tache, la delegation franc;aise a-t-elle considere qu'illui etait impoasibJe tie I' accepter. · 
.. E~ ce qUI ~nceme l'amendement presente ulterieurement par Ia delegation allemande, Ia' 

d~legat10n f~aJ_I~81se ne peu~ comprend~c. p~urquoi la delegation allemande veut subordonner Ia 
reserve ~e,l almea ~au c~m.x du propneta1re- carle port d'attache peut ~tre choisi librement 
par eel w-e&- ce qUI redUiraJ\ a neaat 1a prerogative quo lei ttata entendent sa rell6l'ver. 
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ta delegation franl)aise deoiare, dana cea condition&, a'en tenir au iexie actuet des articles 2 

et 3 du projet de Convention. . , . , · 

. . 1\1. DE DIETRICH DE SAcHSENFELS (Hongrie) declare que, conformement aux instructions 
re9ues ~e son gouvernement, Ia delegation hongroise donne egalement Ia preference au text.e aotuel 
du proJet. 

' ' ' 

. . M. RossE~TI (ltalie) partage Ia maniere de. voir de .M. Hipert et declare que Ia delegation 
1tahenne s'en t1ent au texte actuel du projet. · 

'' 

· · 1\1, VAN SLOOTEN (Pays-Bas) fait ressortir que l'unique preoccupation de Ia delt~gation mler-
landaise est. d'obtenir que toua lea bateaux soient immatrioulea et ne puiBBent. etre immatrioulea 
que dans un seul pays, et elle estime que le texte actuel du projet ut sullisant. Toutefois, pour 
tenir compte des objections que certaines delegations ont fait valoir contre Ia notion de Ia natio
nalite du proprilitaire, Ia dehigation neerlandaise a presente un projet. d'amendement. Oil eette 
notion de nationalite est remplacee par cclle du domicile. Elle estime utile de garder ce projet. 
d'amendement en reserve, pour le cas oil Ia Commission chercherait l nouveau 8 s'enteodre &ur 
cette base. . . . . . · 

• 
M. SuLKowsKI (Polog;10) rappelle que la del!igation polonaise a presente un projet' d'amen· 

dement qu'elle a retire. par esprit de conciliation. Elle est prete l poursuivre Ia diacussion sur Ia 
base des articles 2 et 3 du texte actuel du pro jet de Convention. 

. . ..... . 
1\1. FERRAZ »'ANDRADE (Portugal) declare que Ia delegation portugaise donne egalement. Ia 

preference a ce texte. ' ' 

M. CoNTZEsco (Roumanie) rappelle que Ia delegation roumaine etait tout.e disposee ii faire 
C!JI'taines concessions, mais qu'en l'etat actuel des chosea elle entend a'en tenir au texte du projet • 

. ,. 
1\1. HoHL (Suisse) declare que Ia delegation suisse se rallie egalement au texte actuel du projet, 

etant donne Ia grande dilliculte de trouver un autre terrain d'entente. . I 
I 

M. MiiLLER (Tchecoslovaquie), M. YovANOVITCH (Yougoslavie) et M. CENTNER (Sarra) decla
rent que leurs delegations respective& se rallient egalement au texte actuel des articles 2 et 3 du 
projet de Convention. : · · · '· 

' ' '" Le PRESIDENT considere n'avoir rien a ajouter aux declarations qui viennent d'etre faitea 
par lea diverses delegations et il invite Ia Commission il aborder Ia discussion des questions qu'elle 
a reservees pour Ia fin des debats, c'est-il-dire : 

1. La question des .bateaux de pla.isance, article 4, premier alinea, no 2 (article 10 bia des 
propositions de Ia delegation allemande) ; 

2. La question des drogues, grues, elevateurs flottants, etc. ; 
· ... a.· La question des bateaux en construction(article 4,deuxieme alinca, n° 4 et troisieme 

et quatrieme alineas) ; ' · · · · 
4. La question .Ie .la. aaisie conservat.oire ; , 
5. La question faisant l'objet de l'amendement propose par Ia delegation hellenique 

(article 10; voir annex!' 4, page 200). 
•' I ·• 

Article 4, premier alinla, no 2 (suite). 

Le PaismE!IT rappelle que le texte actuel de !'article 4 dispense lea bateaux de plaisance de 
!'obligation de se faire immatriculer prevue a !'article 3, a moins que Ia legislation d'un Etat con· 

'tractant ne les soumette a cette obligation. lls'agit pour Ia Commission de decider ai elle maintient 
cette exception ou si elle entend assilniler purement et &implement 'ea bateaux de plaisance aux 
autres bateaux. '· 

·· M. RossETTI (Italie) dit qu'il ne pourrait que repeter lea arguments qu'il a deja pr~sentes 
et il considere que Ia Commission doit s'en tenir au texte actucl de !'article 4 et laisser aux d" ersea 
legislations nationalea le soin de regler comme elles l'entendent Ia question de l'immatriculation 
des bateaux de .(llaisance, assimiles par certains Etata aux hAtimenta de guerre, jusqu'a ce qu'une 
,convention spemale ii cette matiere puisse intervenir. . ' 

• · M. CoNTZESco (Roumanie) signale qu'en Roumanie Ics bateaux de plais~nce sont assimiles, 
en ce qui concerne l'immatriculation, aux bateaux de guerre, et il se prononce pour le maintien 
,du texte actuel de l'articll~ 4. · 

M. RICHTER (Allemagne) declare quela delegation allemande retire son pro jet d'amendement., 
'fisant ii Ia suppression de !'article 4 et qu'elle se rallie au texte actuel du pro jet. de Convention • . '. 

· ', , ' Le PRJ!siDENT constate que la Commission est ~accord pour maintenir tel guelle n°2 du premier 
alinea de I' article 4. 



Article I, premier a/inca, n° 1 (suite). 

M DE RuELLE (Belgique) rappelle que Ia Commission a d~c~de, ~u ~out's de .~a deux\eme s_eance, 

I · .,. n deJa delegation allemande de soumettre a 1 obhgat10n de lJmmatnculatJOn les eur a propos1 .Jo , 
dragues grues et elevateurs flottants. . . . d . 

11 demande a Ia Commission de preciser que cette obhgat10n ne v1se pas ceux e ces engms 
qui sont aUachPB d'une fa~on permanente a un port. 

Le PaE!'IDENT signale que le Cornite de redactio~ n'a pas ~ncore redige ~e t~xte de ce p~m.nicr 
paragraphe de !'article. 4 .. II ~emande si Ia CommissiOn est ~.accord pour mv1ter le. C~m1~e de 
re11action a Caire une d1stmct10n entre lea dragues, grues et elevateurs, dans le sens md1que par 
~I. de Ruelle. 

M. DE RuELLE (Belgique) precise que son observation vise surtout les g1·ucs et lea elevateul'S. 

111. HouPEURT (France) declare partager Ia maniere de voir de M. de Ruelle. 

l\1. RJCIITEII (AIIemagnP) declare que Ia delegation allemande, qui avait demande !'assimilation 
des dragues, etc., aux autres bateaux, accepte Ia proposition de M. de Ruelle. • 

Le PRESIDENT constate que Ia Commission est d'accord pour que le C?mite de reda?ti?n ~oit 
invite a tenir compte, dans Ia redaction du n° 1 du premier alinea de l'ar_twle 4, de.la dJ~tmctlOn 
indiqm\e par l\1. de Ruelle, en ce qui concerne les grues et les elevateurs qm sont stat10nna1res dans 
un port. 

Articles J et 8 (suite). 
Rapport du SotL~·ComitP. techniq!le • 

.l\1. MULLER (Tchecoslovaquie) attire !'attention de Ia Commission sur le rapport relatif aux 
articles 5 et 8 (voir annexe 16, pages 204 et 205) qui lui a ete soumis par le Sous-Comite technique. 

l\1. RoMEIN, membre de Ia Section des communications et du transit, fait observer que si Ia 
Commission pouvait se prononcer sur ce rapport,Ie travail du Comite de redaction en serait facilite. 

M. HoUPEUJIT (France), sur !'invitation du President, fait un bref resume, a titre de membre 
du Sous-Comite technique, du rapport relatif aux articles 5 et 8 presente par celui-ci. 

1\f. RossETTI (Italic) demande si le Sous-Comite technique a tenu compte des inscriptions 
I·eglementaires prevues dans Ia Convention sur le jaugeage. En ce qui concerne, par exemple, Ia 
leLtre indicative de l'Etat, celle-ci de·lifa-t-elle etre reproduite deux fois ? 

l\1. HouPEURT (France) fait observer que Ia Convention sur le jaugeage ne prevoit aucune 
inscription qui soit obligatoirement apparente. Elle vise des inscriptions qui figurent generalement 
pres du poin~on. 

l\1. Houpeurt signale a I' attention des difTerentes delegations le systeme adopte en France, qui 
prevoit un me me numero pour le jaugeage et pour l'immatriculation. . 

.l\L RossETTI (ltalie) declare accepter toutes les propositions formulees dans le rapport, mais 
demande qu'un l_cger changement de forme soit apporte au texte de Ia premiere phrase propose 
p~r.lc Sous-Comtt.e technique pour I' article 8 (voir annexa 16, page 205), phrase qu'il demande de 
red1ger comme sUit : • Tout bateau immatricule doit porter, sur les deux cotes ou sur l'arriere ... • 

Le fRESI_D~NT invite le Comite .d~ redaction a tenir compte de cette observation ct constate 
que la (omm~.~;swn adopte les proposLtLons forrnulees dans le rapport du Sous-Comite tecltnique. 

Article I, premier alinea, n° 1, ct article 5, alinea J (suite). 

Le PREsiDENT donne lecture des articles 4 no 4 de l'alinea 1 ct article !) alinca :J du proJ· et 
de . )' ' ' • e onventwn, re at1Cs aux bateaux en construction . 

. II rappelle que Ia Commission est saisie d'un projet d'amendement allemand sur ce point 
(voir annexe 1, page 1€4). · 

~1. RICHTER (AIIemagne) fait ressortir qu'il s'agit de modifications purement redactionnullcs . 

. Le PREst~ENT cons~ate que Ia Commission accepte la proposition allemande qL'ant au fond et 
qu elle la reMote au Comll.e de redaction pour les modifications de forme q"i seront jugees rukessaires. 

TITRE Ill.- IJE L'ExEcUTION FORCE!> (suite) • 

• \' UUI!el article rclalif a /a saisie conser11at0ire destine U elre insert! 
entre lu articles :!4 et :!5 so us le titre II I . 

. Le l'atstut:NT donne lecture du nouveau texte destine a ~tre insere entre Ies articles 24 et 25 
\o1r aunexe 17, page 206) propose par Ie Sous-Comite nomme specialement a cet eliot. 
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llapport du SoUs-Comile pour lu tjueslio" de la sai.sie cotl.!!ervaloite • 

. M. RIPERT (France) explique que le Sous-Comite a examine Ia question de savoir a'il etait. 
pos~1ble de donner a Ia saisie conservatoire un etTet extra-territorial, et que le texte qu'il propose 
md1que Ia sol~tion que le Sous-Comite juge etre Ia seule qui puisse etre adoptee des a present. 

Lea conflits ne prendront fin que lorsque Ia validite et lea etTets de Ia saisie conservatoire 
auron~ ete r~glea definitivement par une nouvelle convention internationale qui devra preciser 
les pomts su1vants : 

1° Quels sont les creanciers qui ont le droit de saisir ? 
.. 2° QueUes sont les garanties a donner aux proprietaires relativement a Ia valhlite de Ia 

&aiSle ? . 
3° Transmission des proces-verbaux de saisie au bureau d'immatriculation du bateau 

saisi ; 
4° EITets d'une saisie etTectuee a l'etranger. 

Le Sous-Comite ne se dissimule pas que le texte qu'il propose laissera une lacune dans Ia 
Convention. C'est ainsi, par exemple, que dans le cas d'un bateau neerlandais saisi sur le Danube, 
Ia queation se pose de savoir quelles sont lea mesures que le conservateur du registre hollandais 
devra prendre lorsqu'il recevra avis de la saisie. Il ne peut, en etTet, inscrire Ia aaisie au registre 
de sa propre autorite. · 

Etant donne que lea diverses legislations nationales presentent des differences considerable& 
sur ce point, il semble impossible de regler, a l'heure actuelle, l'etTet international de Ia saisie. 
Toutefois, !'inconvenient de droit peut etre supprime en fait, si on peut opposer aux interesse& de 
mauvaise foi qu'ils etaient a meme de connaltre lea dispositions regissant Ia aaisie dana le pays 
d'immatriculation et dansle pays oil Ia saisie a lieu. , 

La premiere phrase du texte stipule que « La validite et lea etTets de Ia saisie conaervatoire 
des bateaux restent regis par lea lois nationales •· Le Sous-Comite a voulu &implement constater 
le droit existant et lea mots « lois nationales » sont au pluriel, car il s'agit des lois du pays d'imma
triculation et du pays oil Ia saisie est etTectuee. 

Le deuxieme paragraphe prevoit Ia communication des avis de saisie. Il suffira que lea Etats 
prennent lea dispositions necessaires pour que l'huissier saisissant donne toutea lea indications 
necessaires au gretTe, qui expediera un avis au bureau d'immatriculation. Celui-ci se contentera 
d'epinglet cet avis a Ia page du registre concernant le bateau aaisi. 

M. Ripert repete que le Sous-Comite a estime que cette solution est Ia aeule qui puisse etre 
acceptee par la Commission. Celle-ei pourra emettre un vreu recommandant l'elaboration ulte· 
rieure d'une nouvelle Convention. 

· Le PRESIDENT declare partager entierement l'avis du Sous-Comite. Des dispositions supple
mentaires a celles prevues dans le texte soumia a Ia Commission toucheraient au fond meme de Ia 
question et donneraient lieu a des difficultes insurmontables. 

M. SITENSKY (Tchecoslovaquie) declare partager egalement l'avis du Sous-Comite. II estime 
qu'il faut se contenter d'une simple regie pour Ia publicite de Ia saisie. La delegation tchticoslovaque 
accepte, en consequence, le texte propose. 

M. RossETTI (ltalie) declare que la delegation italienne l'accepte egalement. 

l\l .. R,IcnTER (Allemagne) estime, lui aussi, que Ia solution proposee est Ia seule possible. II 
n 'a pas dispose du temps necessaire pour en faire une etude approfondie, mais illui semble, tou~e
fois, que le texte presente une lacune. En etTet, a'il n'est pas possible d'envisager un formula1~e 
international, on pourrait tout au moins prevoir un titre ou une formule figurant en tete de l'av1s 
de saisie, qui le (erait reconnaitre comme tel dans toua les pays . 

. M. RIPERT (France) appuie Ia proposition de M. Richter. 

Le PRESIDENT invite le Comite de redaction a tenir compte de cette observation. 

M. CoNTZEsco (Roumanie) considere qu'il serait necessaire de donner au conservateur du 
registre Ia possibilite de prouver qu'il a dument epingle l'avis de saisie sur le registre en temps 
voulu, et de se garantir contre une accusation eventuelle de ne pas l'avoir fait. 

M. RIPERT (France) estime que chaque .Etat doit arreter sa propre reglementation sur ce 
point. 

l\1. NAUTA (Pays-Bas) decl~Y"e que Ia delegation neerlandaise retire le projet d'amendemen~ 
qu'elle avait depose et qu'elle accepte le texte propose par le Soua-Comite. 

Le PRESIDENT constate que Ia Commission adopte le texte qui. lui. a iti soumi.s, sous reserve 
d'une modification de redaction qui tienne compte de I' observation de M. Richter en ce qui concerne 
l'adoption d'une (ormule internationale devant figurer en tete des avis de saisie. . 

Il constate egalement que la Commission est unaniTM d considerer comme ha~e.TMnt disU'able 
qu'une con11ention internalio11ale ultirieure reglemente d'une fa~ton complete la 11alidlle et lts efftts 
de la saisie conser11aloire des bateaux du point de 11ue illlernalional. 
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M. SouBOTITCR (Yougoslavie) suggere que 1~ Commission emette une teso1ution en ce sens. 

M. RossnTI (ltalie) demande si la saisie conservatoire lera !'objet d'un titre special dans Ia 
Convention. 

Aprea un eohange de vues, le PRESIDENT constate que I~ Commission. est ~·acco~d. pot", qu~ le 
titre JII de Ia Con~~ention soit ~ntitrd8 « De la saisi_e con~ervat01re ~t de !'executiOn {orcee •,l art£Cle 
concernant Ia saisie conser11atoJre formant le premter arttcle de ce tdre. · 

Article 28. 

Le PRESIDENT donne lecture de I' article 28 du pro jet de Conventi?n et rappelle que la ~ommis
sion est aaisie sur ce point d'un projet d'amendement de Ia delegatiOn allemande, dont rl donne 
lecture (voir annexe 1, page 1~). 

M. RICHTiR (Allemagne) explique que Ia delegation allemande~ j~ge 1uicessa~re de co~plHer 
Ie texte primitif de !'article 28. II a'agit &implement de poser ~n prmc1pe e.t d~ l111~se~ le som aux 
legislations nationalee d'arreter lea modalites de son. ~cceptat10~. To_utefo1s, 1l do1t etre ~ntendu 
que la reparation ne peut etre subordonnee A Ia cond1t10n de re01pro01tc. 

M. CoNTZEsco (Roumanie) demande si Ia Commission considere juste que l'Etat doive vrai
ment etre tenu responsable du prejudice cause. 

Le PRESIDENT et M. RicHTER (Allemagne) precisent que Ia Convention n'impose pas A l'E~at 
!'obligation de reparer le prejudice cause, mais qu'elle exige qu'il y ait une sanction a l'inobservat10n 
dee formalites preecrites a !'article 27, et l'Etat a le choix entre les diverses possibilites prevues 
audit article 27. 

M. RlPERT (France) et M. RossETTI (ltalie) signalent que si l'amendement allemand est 
adopte, Ia formula • dans les conditions fixees par Ia loi nationale • ferait double emploi avec Ia 
Jormule c seton ladite loi •, qui figure deja dans !'article 28 primitif. · 

Le PRESIDENT constate que la Commission adopte l'amernleme11l propo~·e par la delegation. alle
mande, sous reser11e des modi/icatio11s de forme qui lui sero11l apportees par le Comite de redaction.. 

Article 29. 

Le PRESIDENT donne lecture de !'article 29 du pro jet de Convention. 
II rappelle qu'au cours de sa cinquieme seance, Ia Commission, sur Ia proposition de Ia dele

gation allemande, a decide de supprimer le n° 1 du premier alimia de !'article 18 et de rediger 
l'article 29 conformement au projet d'amendement allemand (voir annexe 1, page 1ii8). . . 

Le chillre IX du Protocole de cloture a eta supprim6 de ce fait. 
Le PRESIDENT constate que Ia Commission maintient sa decision et qrl'elle ado pte le texte propose 

par Ia delegation. allemande pour l'article ~9, sous reserve des modifications de forme que le Comite 
de redaction jugera necessaires. · 

Article 30. 

·Le PRESIDENT donne lecture de !'article 30 du projet de Convention.j 

_1\1 •. RIPERT (France) declare ne pas bien comprendre comment les dispositions prevues il 
l'art1cle 30 devront jouer. Cet article prevoit, en ellet, que lorsqu'un bateau fait I' objet d'une vente 
~o~ee a l'etr~ger, le bureau d'immatriculation doit proceder A Ia radiation des hypotheques 
etemtes. Or, il semble que ce bureau devra egalement changer le nom du proprietaire ou meme 
prooeder a Ia radiation complete de l'immatriculation, si le bateau doit etre immatricule dans un 
paya different. 

J?'aut~ part,le deuxieme alin6a de !'article pr6voit que l'autorit6 competente du pay& d'im
matnculatl~n deyra informer les creanciers inscrita de Ia radiation operee. Or, ces creanciers 
devront deJa avou ete prevenus, conformtiment aux dispositions de !'article 28. 

M .• ~AUT.\ ~Paya:Bas) rappelle qu'en cas de simple vente,l'acheteur peut demander le change
men~ d tmmatnculat1on et qu'une pareille procedure pourrait etre adoptee dans le cas de vente 
forcee. 

l\1. RIPERT (Fr~ce) eatime qu'il ne aerait paa trea legal de charger l'adjuuicatai•·e de sa mettre 
en rapport avec lea creanciers hypothecaires. · 

AI. NAUTA (Paya-Baa) fait observer que Ia vente forcee eteint lea hypotheques. 

f . AI. RI_CHTEII (Ailemagne) croit ae 1ouvenir que le Comito du droit fluvial avait envisage de 
&Ire me~t1on du proprie~re ill'article 30. Maia il y a renonce par egard aux pays qui rcservent 

leurs reg11tree il leurs nat10naux. II n'a pa1 voulu, en eiTet, dana le cas oli un bateau immatricule 
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dans un de ces pays fait I' objet. d'une vente forcee et que l'acqu~reur est. un ressortissant. d'un autre 
pays, rendre obligatoire Ia mention du nouveau proprietaire sur le registre. 

M. RIPERT (France) fait. ressortir que aile bateau reate inscrit. au nom de }'ancien propri~taire, 
lea indications du registre. deviennent. ine~actes. 

M. Suu:owSKI (Pologne) si~ale que !'article 6 laisse l Ia loi du pays d'immatriculat.ion le 
soin de designer Ia personne a laquelle incombe )'obligation de faire Ia daolaration au bureau 
d'immatriculat.ion. Par consequent, !'adjudicataire fera une doolaration au bureau et sera inscrite 
dans le registre si Ia legislation du pays le permet. · . . . 

M. SITENSKY (Tchecoslovaquie) fait observer que !'article 30 vise aeulement Ia radiation dee 
hypotheques et non pas leur extinction. II attire I' attention de Ia Commission sur le danger q_u'un 
certain intervalle de temps puisse s~parer Ia radiation dt' l'ext.inction, et ilsuggere qu'ilsoit attpul~ 
que l'hypotheque s'~teint lors de sa radiation. 

M. SuLKOWSKI (Pologne) lui fait observer que l'hypotheque a'~teint avec Ia vente forc~e. 
' ' 

~- NAUTA (Pays-Bas) fait. ressortir que ai, en regie g~nerale, lea conditions d'immatriculation 
sont regies par Jes legislations nationales, I' article 15 prevoit. une exception pour le cas d'exaoution 
forcee. · 

. M. RICHTER (Allemagne) declare partager Ia maniere de voir de M. Ripert. II auggere que l'ar· 
ticle 30 pr~cise que }'expedition authentiqne de l'ncte d'ndjudication suffit it justifier le chan~ement. 
de proprietaire. · 

' 
M. RIPERT (France) se declare d'accord. 11 suffit de trouver une rMaction satisfaisante, maia 

il est indispensable que l'article 30 ne reste pas muet en ce qui concerne le changement de pro· 
prietaire. . · . . . 

Le PRESIDENT constate que la Commission in11ite le Comite de rldaction d Ienir compte des ob.,er· 
flation• de .!rf. Ript!rt et de M. Richter et quA, sons reserve de ces modifications de forme, elle ado pte 
l' article 30 du pro jet de Conflention. 

TITRE IV. - DtSPOSI'l'loNs oildRALES (suill). 

Article 37. 

M. Rossu;l (Italie) informe Ia Commi.~sion que lea travaux du Co~ite charge de Ntude de 
l'article 37 n'ont fait que commencer. 

Clauses protocolaires. 

M. SouuoTITCH (Yougoslavie) attire l'attention de Ia Cof!!mission surla necessite d'arr~ter 
les clauses concernant l'entree en vigueur de la Convention, sa duree, etc. 

II suggere qu'un Sous-Comite soit d~sign~ a cet etTet •. 

M. RossETTI (ltalie) r~pond que, conform~merit ll l'usage, le soin d'~laborer ces clauses 
protocolaires devrait etre laiss~ au Bureau de Ia Conf~rence qui soumettra, en tempe utile, un 
pro jet de texte ala Commission. 

M. DE RuELLE (Belgique) souligne qu'il doit auffire ala Commi88ion de se mettre d'accord en 
principe sur les points suivants : 

1 o La Convent.ion devra l!tre raiifiee ; 
2o Les Etats non signataires auront ou n'auront pasla fa.cultll d'y adMrer; 
go Elle sera d~nonf<able moyennant un pr~avis a determiner. 

M. RoMEIN, membre de Ia Section de~ communication& et du tranait, aignale que M. Giraud, 
de Ia Section juridique du Secretariat, a suivi les travaux de Ia Conf~rence et de sea troia commis
sions et qu'il pr~pare des projets de clauses protocolairea qui aeront soumis au Comit6 de rMaction 
d'abord, puis a Ia Conference. 

M. RossETTI (Italie) estime inutile de eoumettre les projets en question au Comitll de ridaotion. 
La Section juridique les redigera en etTet dans lea formes babituellee et, quant aux questions de 
fond elles ne sont pas de la comp~tence du Com it.~ de redaction. · 
· 'n snggere que les dates, delais, etc., aoien\ laisses en blanc et disCJlt~s par Ia Conference ple

niere. 

Le PRESIDENT constate que la Commission est d'accord pour qu'ilen soit ainsi d que le Burtau 
de Ia Conference soumette d celle-ci le projet qui sera 1!labor~ par la Section juridique du Secrltariat. 

1\f. n:s RuELLB (Belgique) ajoute qu'il y a lieu de prllvoir encore lea demandes de revision de 
Ia Convention. · 
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Protocole de cMture. 
Chiffre I. . . . 

Le PRtswENT donne lecture du chifTre I du Protocole de clOture. II ~appelle quela.~om~ISSIO~ 
est saisie d'un projet d'amendement allemand demandant Ia suppressiOn de Ia dermere P rase · 
• telles que Ia Convention de Geneve du 8 novembre 1927 », 

M. RossETTI (ltalie) suggere que soit adoptee Ia decision prise dans un cas analogue par ~a 
premiere Commission, c'est-il.-dire que Ia phrase. visee dans le pro jet _d'ame!'dement allema~d smt 
supprimee et que le mot« notamment • fasse smte nux mots « questwn qm demeure reservee ». 

1\[, SITENSKY (Tchecoslovaquie) signale qu'il y aurait lieu de remplacer le mot « les » par le 
mot • ses • A Ia fin de Ia quatriemeligne du chifTre I du Protocole de clOture. 

Le PRESIDENT constate que ce chiffre I d~£ Protocole de clOture est ado pte, sous res.erve des..@odi-
fications de forme indiquees, c'est-A-dire : 

1 o Rem placer • les • par • ses • A Ia quatrieme ligna ; 

• 2° Ajouter le mot • notamment • A Ia fin de Ia septieme ligne ; 
3° Supprimer Ia derniere phrase : « telles que Ia Convention de Geneve du 8 novem-

bre 1927 », 

Dispositions transitoires. 

Le PRESIDENT rappelle que Ia Commission doit prevoir des dispositions transitoires regissant 
a tenue des registres, les indications des certificats d'immatriculation, les inscriptions sur les coques 

des bateaux, etc., dans Ia periode suivant immediatement !'entree en vigueur de Ia Convention. 

1\l, SouBOTITCH (Yougoslavie) signale que les autorites yougoslaves, ayant A creer de toutel! 
pieces un service d'immatriculation et A former le personnel necessnire, ont fait savoir qu'un delai 
de cinq annees leur sera necessaire. 

Apres un echange de vues, auquel prennent part tous les membres de Ia Commission, le 
PRESIDENT constate que les dispositions sui"antes sont adoptees: 

1° En ce qui concerne les registres, il est decide que le delai de leur mise en conformite 
des prescriptions de Ia Convention sera de deux ans il. partir de Ia date de Ia derniere 
ratification necessaire pour !'entree en vigueur de Ia Convention ; 

2° En ce qui concerne les certificats d'immatriculation et les inscriptions sur les bateaux, 
il est decide que le delai sera de trois ans A partir de Ia date de Ia mise en vigueur de Ia Con
vention. 

ONZIEME S~ANCE 

Tenue le "endredi 5 decembre 1930, d 17 }umus. 

President: Le professeur Robert HAAB (Suisse). 

XII. Examen du projet de Convention (suite). 

TITRE PREMIER,- DE L'IMMATRICULATION (suite), 

Articles 2 et 3 (textes du projet de ;con"ention) (suite) . 

. Le PREsiDENT met en discussion les amendements de Ia delegation autrichiennP. A !'article 3 
(vmr 11nnexe 11, page 203), consistant : 

to A inserer entre les mots « appartenant » et « et remplissant » les mots« pour plus de 
moitie • (alinea 4) ; . 
. 2o A remplacer les mota • remplissant les conditions d'immatriculation de deux ou plu

ateurs ~tata • par les mota • remplissant de meme les conditions d'immatriculation d'un ou 
de plua1eurs autres ~tats • (alinea 4) ; 

:Jo A ajouter A !'article 3 un cinquieme alinea ainai conQu : 
. • Le ~~me droit eat reserve a chaque ~tat contractant en ce qui concerne les bateaux 

qUI appa~!ennent au:' personnes physiques ressortissant de 1' ~tat en question et destines 
A etre utthses exclustvement dana Ia navigation a l'interieur du territoire dudit ~tat 

(meme dan• le cas oil le proprietaire n'a pas son domicile sur !edit territoire. • ' 

-~~. LAW.\T!!CHEK (Autriche) explique queUes aont les raisons qui ont determine Ia del~gation 
autrtc .~ennP; A_ prf.Menter cette proposition. Le premier amendement tend a eviter qu'un ~tat 
~~~~e luJ,cr•ptwn lors<Jue Ia part du coproprietaire interesse est tout A fait minime. 
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En ce qui concerne le deuxieme amendement, il semble apporter un eclaircissement utile au 
texte du projet de Convention. 

Enfin, le nouvel alinea propose vise un cas d'ou il resulterait une situation de droit peu admis-
sible pour tous lea ~tats contractants. . 

Le PRESIDENt' ouvre Ia discussion surle premi~r point de I'amendeme~t autrichien. 

M. DEsCAMPs (Belgique) appuie cet amendement. 

L'amendement est aoopte. 

Le PRESIDENT ouvre Ia discussion sur le deuxiemo point do I'amendement autrichien. II 
ajoute qu'a son avis le texte du projet de Convention t>st suffisnmment clair. La delt\gation 
autrichienne maintient-elle son amendement ? 

M. LAWATSCHEK (Autriche) rl>pond affirmntivement. 

M. RIPERT (France) appuie l'nmendement autrichiPn dont. i1 trouve 111 t11xtfl mt>il111ur qu11 r.eJui 
du projet de Convention. 

tet ~mendement est aoopte. 

Le PRESIDENT met en discussion le troisieme point de l'amendement autrichien 'oonsi~t.ant A 
ajouter un cinquieme alinea A )'article 3 du projet de Convention. , 

. M. RossETTI (ltalie) propose, au lieu de faire un nouvel alinea, de completer l'alinPa 4 actut>l 
par le texte de Ia delegation autrichienne, puisqu'il s'agit d'une m~me matiere. 

M. RIPERT (France) propose de modifier l'expression « destines A etre utilises exclusivement 
dans Ia navigation A l'interieur du territoire •· Ce qui importe, ce n'est pas Ia destination de ces 
bateaux, maisleur utilisation reelle ; i1 faut dire« utilises exclusivement », 

M. SITENSKY (Tchecoslovaquie) pense qu'il faudrait plutot employer !'expression « aiTectes 
exclusivement A Ia navigation A l'interieur •· · . , . . ' 

. Le PRESIDENT, constatant qu'il n'y a pas de divergences sur le fond propose, pour eviter une 
nouvelle reunion du Comite de redaction, de charger M. Hostie de presenter une redaction defi-
nitive. , 

II demande ensuite s'il y a d'autres observations sur lea articles 2 et 3. 

· M. RICHTER (Allemagne), rappelant que le vote definitif de Ia delegation allemande depend de 
!'ensemble du resultat des travaux de Ia Commission, demande que l'on ri>serve le vote definitif 
jusqu'A ce que chaque delegation ait fait sea declarations. 

M. RossETTI (Italie) rappelle que lea articles ont ete dejA votes. 

Le PRESIDENT rappelle qu'on a discute ensemble lea articles 2 e' 3 et que chaque delegation 
a ete invitl\e A faire connaitre son point de vue. II ne lui semble pas utile de revenir sur Ia question. 

Article 15 ( aru;ien article 9 ). 

Le PRESIDENT rappelle que, lorsqu'on a discute I' article 9, on a constate des lacunes et decidP 
de charger un Comite technique de preparer une autre redaction, en meme temps qu'il rMigerait 
le formulaire. II prie le yresident de ce Comite technique de commenter Ia solution proposee (voir 
annexa 18, page 207). I ajoute que le texte de l'article 15 nouveau a ete prepare d'un commun 
accord par le Comite technique et le Comite de redaction. · 

M. NAUTA (Pays-Bas) dit qu'il a e~e charge par le President du Comite technique de donner 
quelques explications sur cet article. 

Le Comite a d'abord considere qu'il etait utile de prescrire que l'interesse desirantle transfert 
de l'immatriculation devait s'adresser en meme temps aux deux bureaux interesses, ce qui etait 
plus conforme au texte du projet de Convention. Telle est Ia raison de Ia prescription contenue au 
deuxieme alinea du paragraphe 2, d'apreslequell'interesse devra s'adresser aussi a I' ancien bureau 
en ce qui concerne Ia demande de radiation. Alors s'est posee Ia question de savoir Jequel de cea 
deux bureaux devait engager Ia procedure. Cette procedure pourrait etre engagee par le bureau oil 
)e bateau doit ~tre immatricuJe, car ce bureau doit envisager Ia possibilite d'objections contra 
l'immatriculation sur sea registres. Mais on peut aussi prevoir que lea premieres demarches doivent 
etre faitea par l'ancien bureau, qui doit envisager l'eventualite d'objections contre Ia radiation. 
Le Comite a elabore un texte pour ces deux projets. Enfin, il a paru que Ia procedure serait plus 
simple si I' on prescrivait que )'ancien bureau devait rechercher tout d'abord s'il y avait dea objec
tions contre Ia radiation et, dans Ia negative, aviser I' autre bureau, en lui communiquant en meme 
temps certain• details concernant le bateau. A ce moment, le deuxieme bureau examinera a'il y a 
de son c6te des objections et, dans Ia negative, il retirera au batelier )'ancien certificat d'immatri
culation et lui delivrera Je nouveau. 

En outre, Je Cornite technique a redige deux formulee qui ee trouvent en annext>s. 
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1\f. LAWATRCREII' (Autriche) estime que lea dispositions.du no~vel article 1~ eonc?rnan\~e 
transfert de l'immatriculation d'un bateau du registre d'un £tat contracta!lt au reg1st~e d un ~u e 
£tat ne semblent pas completes. En premier lieu, ne paralt·il pas ne~essa1re. de p~evmr une di.spo
sitio~ pour le cas oi1la radiation d'un bateau du registre d'un £tat ou l't"!"'.atrzculatwn sur le re!!_lstre 
del' autre £tat est declaree inadmissible ? Pour regler ces cas, on pourra1t mserer, apresle deuXIeme 
alinea, Ia disposition suivante : 

• Si Ia demande de radiation est rejetee, le bureau de l'£tat oil le ba~eau est immntricule 
est oblige de prevenir le demandeur, les creanciers inscrits ayant consent1 a Ia demande et le 
bureau competent de l'Etat oil le bateau doit Hre immatricule. D'autre part, le _bu~ea~ du 
second £tat ayant constate que l'immatriculation sur son registre, etant donne les mdwatu~ns 
se trouvant sur Ia demande ne pent litre operee, est oblif!e d'en prevenir Ie bureau du prem1er 
£tat auquel il incombe de rejeter Ia demande proposant Ia radiation. » 

En second lieu, il faudrait prescrire, dans Ia premiere phrase du troisieme alinea, que le bureau 
du premier £tat est oblige de transmettre au bureau du second £tat des copies certifil\es conforme~ 
des piecPs justificatives necessaires qui se trouvent en original ou en copie dans son bureau et qm 
forment Ia base des inscriptions dont le bateau est l'objet. . . . . . ·. 

On finirait en inserant une disposition concernant lea demandes proposant des inscriptions 
qui sont parvenues au bureau du premier £tat, a pres une demande tendant au transfert de l;il!lma
triculation. A cette fin, il y a deux possibilites. On pourrait etablir que de telles demandes dmvent 
etre rejetf~Ps, ou bien prescrire que ces demandes ne devraient Hre traitees par le bureau du p~emier 
£tat que dansle cas ou Ia demande proposant le transfert serait rejetee. Le bateau ayant ete Jmma
tricule par le bureau du second £tat, lea demandes en question seraient renvoyees par le bureau 
du premier £tat au bureau du second £tat. Elles seraient considerees par ce dernier .bureau comme 
lui etant parvenues au moment de leur arrivee au bureau du premier £tat. · 

M. NAUTA (Pays-Bas) dit que le Comite technique avait commence par rediger un alinea 
reglant le cas ou, dans le premier £tat, il y avait opposition au transfert de l'immatriculation. Ce 
bureau devrait alors informer le bureau de !'autre Etat. Toutefois, il y aurait encore beaucoup 
d'autres cas 01! il serait tres interessant de donner des informations, et !'on sera it arrive A un article 
d'une longueur demesuree; c'est pourquoi le Comite technique a juge preferable de supprimer tous 
lea alin~aa auxquela il avait pense. S'il y a une opposition de Ia part du premier bureau, le tran~fert 
ne peut pas Hre efTectue et, pratiquement, Ia procedure est finie. · 

En ce qui concerne l'amendement propose par Ia delegation autrichienne, M. Nauta, prenant 
pour exemple des cas pratiques, fait ressortir qu'apres que le premier bureau s'est adresse au 
deuxieme bureau et l'a informe qu'il efTectuerait Ia radiation, il n'est pas admissible que l'ancien 
proprietaire opere encore des inscriptions d'actes au premier bureau. Pendant un certain temps, le 
proprietaire ne pourra pas disposer de son bateau. ·, · · · · · · · 

M. LAWATSCHEK (Autriche) croit neanmoins qu'il serait utile d'inserP.r dans Ia Convention, 
une disposition dans le sens qu'il a indique. · · · · -

M. DE STRYKER (Belgique) dit que, assurement, si un particulier veut encore traiter avec le 
proprietaire, il demandera ces renseignements au bureau et il saura que Ia demande de transfert a 
deja ete faite. Si l'on admettait Ia proposition autrichienne, il n'y anrait plus de garantie pour 
personne et on ne sanrait plus quelle est Ia situation exacte. · · · ' · 

~e ~RESIDENT croit que le Comite technique a envisage toutes les hypotheses. Dans une Con
ventwn mternationale, il faut se horner aux principes et laisser aux jugesles controverses de detail. 

La proposition autrichienne n'est pas retenue par la Com.mi.ssirm. 

Sur Ia euggeation de M. SouBoTJTCH (Yo~goslavie) la Co~mission decide de co~plt!ter ainsi le 
dibut du paragraphe 4 : · · · · · · · · 

.,.. • Des reception de I' avis du Bureau du premier £t.at, l'autorite competente du deuxieme 
r.tat procMe, s'il y a lieu ..... » 

L'article 15 (ancien article 9) ainsi amende est ackpM. 

Formules A et B. 

Cu deux formules ront adoplil'.s sans modification (voir annexa 1.8, page 207). · 

Article 45 (ancien article .U) (voir annexe 19, page 215). 

l'ob · ~ {Rtsmul,. r~ppelle qu:en r~lation avec Je nouvel article 15, il y a une disposition f~isant 
Je u ."

1
.ouve artiCle 45 qu1 ava1t ete reservee jusqu'a ce que le Comite technique ait aoumis see propos1 1ona. 

II met cet article 45 en discussion. 

ou 
1

M. Ros~ETT~ (l~alie) pense qu'il doit Hre entendu que s'il y a dout.e anr les formulaires tr~nsmis 
avoi~~d~nextn~f:r•~tiOn que l'on ne co~prend pas, l'on doit recourir ll. Ia voie diplomatique pour 

e phcatwns, car on ne pourra1t attendre que lea 230 accords bilatllraux aient ete conclus. 
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II pense que dans !'intention de Ia Commission, les formulaires ne devaient pas exclure Ia corres· 
pon~ance, rna!~ l'aider. 11 semble, au contraire, resulter du texte actuel que In correspondance 
sermt exclue s 1l n'y a pas de formulaire. ' 

' ' ' 
M. ~HARG.u~RAUD·HARTMANN (France). estime que d'apres 'ce qu'avait decide Ia Commission, 

on deva1t p~ec.1sem~nt preparer des formulrures pour eviter des correspondances directes entre des 
bure~ux q1_11 1'18quaient de ~e pas se comp~ndre. Le Comite de redaction a pense qu'il repondait 
anx mtention~ de Ia Commission de supprimer Ia correspondance, sanf lorsqu'elle etait conforme 

.aux accords bilateraux envisages et.lorsqu'il y avait un formulaire. ' 

~· RossETTI (ltalie) croit qu'il y a malentendu. A son avis, ce que l'on avait voulu eviter, ce 
n'etait pas Ia correspondance, mais Ia difficulte resultant de Ia question des lnngues. On devrait 
conserver l'article tel quel et. ajouter les mots : • et. en faisant usage de preference, des formu· 
laires ». Si cela n'est pas possible, lea autorites interessees trouveroni le moyen de correspondre 
entre elles, sans quoi, au lieu de faciliter l'application de l'ancien lll'tir.le 34, on In rendrait plus 
malaisee. . . · · 

M. CHARGUERAUD·HARTMANN (France) attire !'attention sur Ia derni!-re phrase du second 
alinea de I' article 45 actuel, oil se trouvent lea mots: • ou par toute autre voie prevue pour de tPiles 
commtmications ». II y a des voies deja prevues par des accords entrA un tres ~rand nombre d'~tats .. 
11 pense que cette disposition donnera satisfaction au dele~ue de l'Italie : il n'est pns ntlcP~saire 
de fair11,un accord special, car dans beaucoup de cas cet. accord existe deja. 

· . · M. D~ RuELLE (Belgique) pense que l'on pourrait rendre acceptable lo second a linea en ajou
tant les mots : • ou par toute autre voie admise dana Ia pratique •· A ci\M de Ia procMnre rtlg\ee 
par des accords formels, il pent s'etablir des usages pratiques tendant a correspondre directement. 
Pourquoi dire d'avance que l'on n'admet pas cette possibilite ? Mieux vaut, au contraire, Ia luisser 
se. d~velopper. .. . . 

. . . 
. ,M. S1TENSKY (Tchecoslovaquie) dit que, au Comite de redaction, il a fait Ia m~me objection 
que vient de soulever M. Rossetti, et c'est precisement pour cela que l'on a ajoute les mots signales 
par M. Chargueraud. En etTet, il ne fallait pas limiter In possibilite d'nne communication directe 
au cas oil il y aurait des formulaires speciaux, car il peut arriver que lea communicat.iona directes 

. soieul. ueja officiellement prevuea ou que Ia langue soit Ia meme. 
1\I. Sitensky appuie d'ailleurs Ia suggestion de M. de Ruelle qui rendrait le texte plus clair. 

M. SouBOTITCH (Yougoslavie) pense que Ia preoc~upation de 1\1. de Ruelle est couverte par 
les mots signales par M. Chargueraud. Les autres voies prevues peuvent resulter soit de Ia pratique, 
soit de textes officiels. 

"M. CHARGUERAUD·HARTMANN (France) croit cependant q~e la suggestion de M. de Ruelle 
ameliorerait le texte de I' article 45. 

· M. RossETTI (ltalie) insiste aur son observntion precedeqte .. La proposition de M. de Ruelle 
parle de Ia pratique, mais I' on sait combien les ~tats sont, en general, contraires a cette pratique. 
Un bureau pourrait refuser de repondre en disant que rien ne l'y oblige. Au surplus, les bureaux 
d'immatriculation ne sont pas au courant de toutes lea dispositions conventionnelles reglant Ia 
~atiere entre les ~tats. · 

M. DE RuELLE (Belgique) propose de dire: • dans Ia mesure du possible • au lieu de • de prefe
rence », au premier alinea. 

M. CHARGUERAUD·HARTMANN (Franc~) dit qu'il semble impossible de prevoir des communi· 
cations .directes entre deux bureaux n'ayant pas Ia m~me langue. · 

·M: RossETTI (ltalie) repond que, dana des conventions aussi importantes que ce~le~ qui pre
voient Ia transmission des actes judiciaires, aucune langue n'est prevue; or, ces transmiSSIOns fonc

. tionnent tres bien. 

M. DE RuELLE (Belgique) fait observer que ces conventions prevoient une traduction dans Ia 
langue du pays requis. . . . ' . 

· M. 'CoNTZEsco (Roumanie) estime que des traduction& sont indisp.ensables, 11 n'est p~s possible 
que Ia correspondance entre les ditTerentes autorites puisse se fair11 dans des langue& 9ui leur ~ont 
incomprehensibles. 11 ajoute que Ia correspondance par Ia voie diplomatique presentel'mconvement 
d'etre fort longue. . . , • 

M. RICHTER (Allemagne), tout en estimant tres souhaitable ~e p_revoir. des communications 
directes dans Ia plus ~ande '!Iesure possi~~e, dit que .des c~mmumcatJO'_l~ d1rectes dont Ia. proce
dure ne serait pas reglee aerruent plus nms1bles qu'ubles. C eRt pourquo1 II ne peut se ralher a Ia 
proposition du de16gue de l'Italie. II demande le maintien del'article 45 amende par le delegue de 
la Belgique. · · , , · 

. . 
· M. SITENSKY (Tchecoslovaquie) pense que, dans cette convention, on ne peut prevoir une 

traduction : cela doit etre laisse aux accords bilateraux qui interviendront certnmement. selon les 
besoins. A son avis, le texte de I' article '5 r~pond A toutes les exigences. · 
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M. RossETTI (ltalie) croit qu'illui seull'article 45 empechera Ia convention d'etre applicable, 
a'il (aut attendre Ia conclusion de 230 accords bilateraux. · 

!\I. CHARGUERAUD-HARTMANN (France) rappelle que pour tousles besoins d'application pra· 
tique prevus par Ia Convention il existe un formulaire. 

l\1. CoNTZEsco (Roumanie) estime que le texte actuel doit apaiser le~ apprehensions de 1\~: Ros· 
sPtti. Personnellement, il eta it oppose aux accords bilateraux' _et i! pers1st_e dans ~ette mamere ~~ 
,.0 ir. 11 etait egalement oppose a Ia correspondance par Ia vo1e diplomatique, "t~es longue et tres 
difficile. Pour le cas oil les formulaires sont insuffisants, car on ne peut tout prev01r dans un fo~mu
laire on a ajoute un deuxieme alinea permettant aux Etats qui le desireraient et le po~rra~ent., 
de c~nclure des accords bilateraux. Pour lea autres, lea communications se feront par Ia v01e diplo
matique ou par toute autre voie prevue pour de telles communications. 

l\1. RIPF.RT (France) rappelle que Ia Commission a donne mandat 8. un comite special de reg!er 
Ia question. Les cas. auxquels fait allusion M. Rossetti sont peu frequents. en pratique et le Com1tt\ 
sper.ial a envisage toutes les solutions possibles._II est plus sage de s'en temr au texte actuel. 

l\1. DE RuELLE (Belgique) appuie Ies observations de M. Ripert. A son avis, !'usage deJI trans· 
missions directes de bureau il bureau se repandra tres facilement. II ne s'agit pas de matieres oil ces 
transmissions constituent un empietement sur le pouvoir souverain d'un Etat. Le cas est difTer~nt. 
dans Ia transmission des actes judiciaires, que l'on peut considerer comme touchant il I'exerCice 
des droits de souverainete, en sorte que l'on a pu se montrer plus mefiant en matiere de telles 
transmissions. Dans le cas en discussion, au contraire, il faut developper le plus possible Ia trans-
mission directe, qui ne peut susciter les memes apprehensions. · 

1\L SouBOTITCH (Yougoslavie) constate qu'il est question des autorites judiciaires et adminis
trative& • competentes •· Pour etre sur que le bureau faisant Ia communication est bien le bureau 
competent, il faudrait ajouter : « et dont les nom et adresse ont ete prealablement communiques 
conformement a !'article 46 ». De toute faQon, il (aut etablir une liaison entre les articles 45 et 46. 

l\1. CHARGUERAUD·HARTMANN (France) fait remarquer que l'on ne pourrait communiquer 
Ia _li~te de tous les huissiers, par exemple, qui constituent les autorites competentes en matiere de 
Sa ISle. 

M. SouBOTITCH (Yougoslavie) tient neanmoins il attirer !'attention de.la Commission sur les 
difficultes qui pourraient se presenter. Comment les autorites de BAle, par exemple, pourraient
elles savoir que leur correspondant de Pologne ou de Yougoslavi6' est bien l'autorite competente ? 

l\1. RIPERT (France) est certain qu'un correspondant prendra toutes mesures pour que Sf'S 
communications soient recevables par le bureau auquel illes adresse. . 

. l\1. S~uB~TITCH ~Yougoslavie), sans insister SJ!r .sa proposition, persiste il croire qu'une preci-
siOn sera1t utile il aJouter dans le texte, sans quo1 on permettra au bureau d'immatriculation 
recevant une communication de decider de lui-meme si l'autorite dont il a re~u nne communication 
t>st com petente ou non. · · 

. L'article 4-5 est _adoptl avec l'amendement propose par la delegation belge qui con.~iste d ajoutPr 
a Ia fin d11 second almea les mots : • ou par toute autre voie ad mise dans Ia prat.ique ». . 

Article 16 (ancien article 10) (voir annexe 19, page 211 ). 

. Le P~isiDENT signale qu'il y a, au sujet de cet article, des observations de Ia delegation hPlll>
~~qu~ (v01r annexe 4, page 200) et un texte propose par Ia delegation roumaine comme devant 
l!tre msere dans le Protocole de cloture (voir annexe 20, page 218). 

l\1. CoNTOUMAS (Grece) prie Ia delegation roumaine de vouloir bien donner des eclaircissements 
sur sa proposition. · 

_M. RosSETTI (ltalie) aimerait, lui aussi, avoir des explications sur Ia proposition roumaine, 
car •I ne comprend pas bien quels sont lea droits que I' on voudrait reconnaltre. II ne voit pas sur 
queUe ba~ repose Ia pratique mentionnee au deuxieme alinea1 et si elle provient simplement d'un 
!umge ou. 11 elle resulte de conventions consulaires, de traites de commerce, etc. Quoi qu'il en soit, 
Il.n:au~~ pas co~petence deva~t cett~ Conf~rence pour trancher Ia qu~stion. Si, au contraire, Ia 
di!l~gatwn roumame se contenta1t de d1re qu'd est entendu que Ia questwn, sans etre prejugee en 
dr01t, reste reglee en fait, il pourrait, au contraire, accepter et signer le texte . 

. ~!- CoNTZEsco (Roumanie) es~ime qu'av~nt.de discuter le fond de Ia question, Ia Conference 
d_mt d abord se pro~oncer. aur le ~01.nt de sav01r Bl el~e a competence ou non pour examiner Ia ques· 
twn P?stie par ~a deleg~t10n helle':u~ue, dont e!le n a e?core entendu a~ctme explication comple
rnenta~re;. Or, c es~ a lu•-.meme, deleg~e roumam, ~ue ~on demande mamtenant des explications, 
~~on qu ''· al?fa,rtiendrait, au contr~Ire, a Ia delegatiOn grecque de s'expliquer tout d'abord. 
St, toutefout, • ~ .e.st par.~asard mt'>pr1s sur I~ sens de Ia proposition de Ia delegation hellenique, 
~1. Contze!K:o declare qu II est lout pret a rel1rer sa demande d'addition au Protocole de cloture. 
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M. ~Ol!TOUMAS (Grece) dit qu'~ a distribue A Ia Commission une note explicative donnnnt 
tOUB eclalrCISSements sur sa propositiOn. 

_M. ~ONTZE~co (R~umanie) eonstate que eette reponse du delegue helltinique est bien laeonique 
e~ b1en meomplete. S'll ne a'est pas mepria sur le sens de Ia proposition hellt'mique, eeei revient A 
d1re : Ia .Greee est ll:n ~tat participant A eette Conference, mais ella demande, tout en signant Ia 
Co~ventlOn ql;l'On d!SCUte, A pouvoir bentHicier d'un regime qui n'y est pas inscrit. A quoi Ia deJtl
gatlOn r~umame repond qu'elle est Ia pour ntlgocier une convention qui, dans son esprit, doit 
lltre. applicable de Ia meme maniere A tous lea ~tats signataires, et qu'aucun de ceux-ci, du fait de 
sa Sl~nature, ne peut ou ne doit beneficier d'un regime d'exception. On cherche ici a unifier, le plus 
pO~Blble, lea. difterentes pratiques, ou A resoudre lea difficultes que presentent lea ditTerentes ltigis
latlOns ; ma1a M. Contzeseo n'a jamaia pense que, dans !'esprit d'une delegation, Ia Conft'lrence fut 
appelee a consolider une pratique quelconque et a decider qu'une autre delegation devrait engager 
son ~ouvernement A ne jamais user de son droit, a l'avenir, de aupprimer, dana sa legislation, des 
prat1quea eontraires A Ia convention signee. 11 y a toute une aerie de prinoipea aur lesquela on discute, 
applieables, par example, a l'immatriculation, au transfert, etc. ; maia la Convention n'a pas a 
a'occuper de toutes autrea pratiquea ayant caractere local et relevant des legislations nationales. Sur 
le Bas-Danube, il existe des pratiquea trea anciennes, dont la Roumanie a conserve lea vestiges 
lorsql\'elle a pria Ia succession du Gouvernement ottoman dana eea paragea, dana lesquela vivait 
tout un amalgame de populations. La Roumanie, loin de vouloir brusquer oea populations, a voulu, 
au. oontraire, leur conserver certains avantagea. Parmi ellea, ae trouve une oategorie trea aympa
thlque et trea utile de navigateurs de nationalite greoque, avec laquelle Ia Roumanie a toujoura 
vecu en la meilleure intelligence. Le mieux eilt ete de ne pas aoulever a son a vantage, au aein de In 
Conference, une question risquant d'embrouiller la situation d'aujourd'hui au lieu de l'eclaireir, 
aoit pour maintenant, soit pour l'avenir. M. Contzeseo declare avoir mllme dit a son eollegue helle
nique, qu'il n'a rien A gagner par aa proposition, maia que eelui-oi lui a demande a'il avait quelque 
chose A y perdre ; A quoi le delegue de Roumanie lui a repondu qu'il doit relire la Convention et In 
signer ou non aelon lea conclusions qu'il tirerait de eette lecture. En aignant Ia Convention, chaque 
delegation s'engage a apporter certaines ameliorations ala legislation de son ~tat ou A eonsentir a 
certaines retouches. ~a demande un peu bizarre de la delegation hellenique constate une contro
verse issue du fait que la batellerie grecque du Bas-Danube, inscrite aux Conaulata de Braila et de 
Galatz, perdrait certains avantages d'ordre juridique et propose de remplacer, dana le texte de Ia 
Convention, le mot • lieu • par le mot c pays •, en vue de couper court a toute controverae. 
Cela signifierait qu'a l'abri de la fiction d'exterritorialite des offices conaulairea helleniques, en 
disant u pays •, cela dirait « pays grecs •, tandia qu'en disant • lieu •, cela dirait • pays roumain •· 
M. Contzesco a' attache alora A faire ressortir toutes lea bizarreries auxquelles donnerait lieu l'accep· 
tation de la proposition grecque, en reprenant lea diverse& dispositions du texte de Ia Convention 
et en leur appliquant Ia nouvelle signification proposee par la delegation hellenique. 

A propos des dispositions du paragraphe 2 de !'article 16 nouveau (ancien article 10, voir 
annexe 19, page 211), M. Contzeaco, aprea avoir emia et illustre sea objections a l'egard de Ia 
proposition hellenique, tient A dissiper tout malentendu. La pratique actuelle laisae aux bateaux 
1mmatricules dana un eonsulat Ia possibilite de pourauivre auprea du eonaulat merna lea meaurea 
de publicite, e'est-a-dire lea inscriptions hypo.thecaires, radiations d'hypotheques, tranaferta, etc. 
Le Gouvernement roumain ne s'est jamais oppose a eette pratique, et M. Contzeaco eroit qu'auasi 
longtemps que cette pratique subsistera, son Gouvernement n'aura paa beaoin de s'y opposer, car 
il est tout nature} que, la oil rut faite l'immatriculation, toutes ees mesurea puisaent etre eontinueea 
de fat;on A donner a ees registres eonsulairea la mllme effieaeite qu'aux registres de l'~tat 
territorial. Par eontre, ai I' on arrive au titre II, article 18 (ancien article 11, page 211 ), on ae rend 
compte, par le rapprochement entre les deux alineaa de I' article, de Ia aituation inadmissible en 
presence de laquelle on ae trouverait par !'adoption de la proposition greeque. Le delegue de 
Ia Roumanie demande a son eollegue hellenique si, par la reserve qu'il a formulee, il entend obtenir 
que les operations prevues dans eet article, contraventions, poursuites, repressions, etc., ne soient 
plus faites devant les autoritea administrativea ou les tribunaux roumains eomme e'est le cas 
maintenant et depuis toujoura. 

N'obtenant a eette demande eategorique aueune reponse, 1\l. Contzeseo poursuit son argu
mentation a propos des articles 19, 22 et 24 (voir annexe 19, pages 211 et 212). 11 ne voudrait 
eependant pas insister sur ees citations qui pourraient ratiguer inutilement Ia Conference. 11 se 
contente de rappeler que !'Orient a eonnu jadiale regime des Capitulations, mais tel n'est plus le cas 
maintenant, et sur le Bas-Danube, Ia Roumanie n'est nullement deeidee al'introduire a I' occasion 
de Ia signature de eette Convention. La Roumanie n'entend eonaolider absolument aueune pratique, 
si aneienne soit-elle, et le Gouvernement roumain se reserve le droit de modifier Ia pratique 
consulaire d'aujourd'hui quand bon lui aemblera: les Roumains sont lA chez eux. A defaut d'autre 
explication de Ia part de la delegation hellenique, il ne peut done interpreter sa proposition 
que eomme une tendanee A introduire, dana lea eaux du Baa-Danube, e'est-a-dire en pays ron
main, un regime eapitulaire, ee qui eonstitue une hypothese a exelure de Ia fat;on Ia plus absolue. 

11 est avere que le Comite de redaction- dont M. Contzeseo fait du reste partie- en rem pia
cant en divers endroits du texte admis par le plenum, le mot • lieu • par le mot • pa!JS •, n'a mllle
ment eu l'intention de donner satisfaction ala demande de la delegation hellenique, laquelle, d'ail
leurs, n'avait mllme pas ete diseutee en seance ; cependant, sans le vouloir, le Comite de redaction 
a ainsi non seulement tranche Ia eontroverae - dont parlait Ia delegation hellenique - mais 
~uvert une eontroverae plus grande, ear les articles ainsi modifies ou bien n'ont plus de sens, ou 
bien doivent s'entendre domme le desire Ia delegation hellenique, et, dans ce cas ils deviennent 
Lotalement inapplieablea en Roumanie. Le delegue de Roumanie est. d'aceord avec le Comite de 
redaction pour unifier Ia terminologie, mais a condition qul' Cl"tte mesure n'ait pour consequenl:'e 



-176-

ni de consolider une situation reposant sur une pratique volontairem~n~ ~onsentie far le Gouv~r
nement roumain, ni de lui Iier lea mains pour l'avenir quant a Ia. po,ss!bilite, ~o~ l Et~t roumam, 
de modifier Ia pratique actuelle sur le Bas-Danube lorsque ses. mter~ts le lm d!Cteratent. End,un 
mo~ M. Contzesco declare ne pouvoir admettre que Ia Convention pmsse apporter en fa~eur . un 
seul ':Etat signataire une modification a ~n regime dont bent\~cient to~sle~ autres Eta~s ~tgnata1res 
en Roumanie en echange du meme reg1me dont Ia Roumame benefic1errut sur le temto1re ~e t1,ms 
les Etats sign~taires, excepte celui qui reclame le regime d'exception, vu qu'il n'a pas de naVJgatwn 
fluviale interieure. 

M. DE RuELLE (Belgique) desire soulever une motion d'ordre. La Conference .actuel~e n'a 
aucune competence pour traiter ~e Ia matier.e des .attributions consulaires qui po~rra1~n~ evtdem
ment litre envisagees et donner heu a des diSCUSSIOns a propos de nombreuses dispOSitions de Ia 
Convention. On pourrait rassurer le delegue de Ia Roumanie en constatant, dans Ia mesure oti cela 
est necessaire, que le Comite de redaction, en rempla~tant en divers endroits le mot « lieu • par le 
mot • pa1:s •, n'a ·nullement entendu trancber Ia question soulevee par Ia delegation hellenique. 
Toute Ia Conference doit litre d'accord pour dire qu'elle ne saurait ni con firmer ni in firmer la situa
tion actuelle qu'elle n'a meme pas a examiner. Peut-etre le delegue de Ia Roumanie admettra-t-il 
que le texte qu'il a propose comme addition au protocole de clOture depasse sa pensee, car, sans 
doute, il reconnaitra que I' on ne doit pas prejuger Ia question. S'il en est ainsi, les mots • Ia p,resente 
Convention ne touche en rien aux droits de l'Etat roumain » sont excessifs. Il y aurait lieu, plutot, 
de declarer que Ia Conference se reconnalt incompetente a juger de Ia reserve presentee par Ia 
delegation roumaine et qu'elle est d'avis que Ia Convention ne peut en aucun cas prejuger les droits 
respectifs des Etats interesse&. 

1\1. CoNTZEsco (Roumanie) ne croit pas avoir depasse sa pensee par !'expression mentionnee. 
II a en eiTet voulu parler des droits qu'a le Gouvernement roumain de maintenir ou de modifier 
Ia pratique actuelle. II demande au delegue de Ia Belgique s'il entend que les pratiques actuellement 
suivies par lea differentes chancelleries consulaires dans le Bas-Danube pourront cesser au moment 
oil une legislation roumaine ulterieure pourrait venir modifier Ia situation . 

. 
M. DE RuELLE (Belgique) repond que Ia Conference n'a pas competence pour juger et apprecier 

cette situation. En acceptant une reserve, Ia Conference devra faire ressortir clairement que le 
probleme tout en tier est r~~serve a des negociationa entre Ia Greco et Ia Roumanie. 

M. CoNTZEsco (Roumanie) pense que sa propre formula ne dit pas autre chose que ce que 
demande M. de Ruelle puisqu'en attendant elle Iaisse expressement aux bateaux appartenant a des 
ressortissants etrangers la faculte de se faire immatriculer a leur consulat du Bas-Danube. · 

M. DE RuELLE (Belgique) repond que ces mots trancheraient Ia question dans un sena positif, 
alors qne Ia Conference n'a competence pour la trancher en aucun sons. .. 

1\f. CoNTZE~co (Roumanie) fait remarquer que !'adoption de Ia proposition beige mettrait le 
Gouvemement roumain dana une situation inacceptable, etant donne !'intervention de la delega
tion bellenique. 

1\f. DE RuELLE (Bel~que) repond qu'il y a peut-~tre des situations encore plus delicate& et que 
Ia Conference n'a cependant pas qualite pour les trancher: elles doivent fa ire I' objet rio negociations 
non pas intemationales, mais bilaterales. · 

M: HoSTIE, president du Comite de redaction, explique dana queUes conditions, tout a fait 
et~ange'?s au de bat actuel, Ie Comite de redaction a ete amene a proposer des modifications a cer
tams.art!Cles, par exemple a I' article 16 (ancien article 10). Dansie systeme du pro jet de Convention 
e~abh par le Co mite du droit fiuvial, il y a deux donbles immatriculations interdites : l'une a l'inte
r.eur d'~n meme pays, l'autre dans deux pays diiTerents. L'article 16 (ancien article 10) prevoit, 
a•~ d.'•ux1eme -paragraphe, des sanctions dans le cas de Ia double immatriculation vise au troisieme 
almea de l'_art!Cie ~. c'es~-a-dire de la ~?ubi~ immatriculation dans denx pays differents. Par contre, 
Ia do?hle tmm.at.ncn!atiOn ?Peree a I mter1eur d'nn memo pays est laissee, en ce qui conceme la 
s~nct1o~, a Ia leg~slatiOn nat10nale. C'est pourqnoi il a paru logique au Comite de redaction de parler 
d
1
:utorltes competentes non pas des olieux• oil furent faitesles immatriculations mais des« paysn ou 

e e~ o~t ete e.ITectuees, en laissant au legislateur national le soin de determin~r quel est, sur son 
te':j~lre, le JUg~ comp~tent pour ces contraventions aux obligations internationales. Avant dft 
mo !fler ~e rleuxtP.me ahnea de ]'article 16, il etait logique de faire, pour les m~mes motHs une 
~~r!Jfi~at10n corr~sponrlante a d'autres passages de la Convention. II en etait ainsi 'par exe~ple 
·r article 21 (ancien 13). Cet article parlait de Ia loi du lieu d'immatriculation alo;s que la dispo: 
j1 tn, 7!, q•:tlque sorte para lillie, de !'article 20 (ancien 1.2) parlait de Ia loi du pays d'immatrieu
e~ 1.~nd •j8 IVe~:nce~ d'expreasion ne repondaient a aucune difference rle pensee en sorte qu'il 
d a1 I' e }~~~e m'·t~orle ~e mettro a l'artiole 21 et a d'autres articles ou i1 etait qu~stion de Ia loi 
ti~: :J''t~ e tm:':!!'ICIIlatiOn : •7e pa11s•. Ile'agissait done uniquement de modifications de redao-

es m es .· 1ter des dontes ou des Prreurs eventuellea dana !'interpretation. 

c•m1 ;!ie~:'7:; (ltave) repe~e que,Ia Conferen?e n'a pas qualitA pour trancher un debat sur ]a . 
rna . . . 1 · • consu atll. I~a questiOn actuelle mtl>resse non pas seulement la Grece et Ia Ron-

me ma11 P ns1eurw autres pave Ell ' t d 1· 't' B h · ' Vfltions du delfo e d I . . ·. ~ en es . one pas Iml He au as-Danu e, rnals toutes leA obser-
gu e a Roumame font cramdre aM. Rossetti qu'il ne puisse signer cette Conven-
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tion si Ia C~nfer~n~e lui do~ne l'int~rpr~tation que .voudrait l\1. Contzesco. Pour prendre un exemple, 
M: Rossetti ~e refere a~ debut de I ~.rtwle 20·(ancien article i:l) ainsi con9u : • Le transfert volon
t~e entr~ vif~ d~~ droits. de .propriete sur un bateau est regie par Ia loi du pays d'immatricula
t10n ••• •. D apres 1 mterpretat~on de. M_. Contzeaco, un bateau italien qui, d'aprcs une convention 
consulaue ou un usage etabh, serait Immatricule au consulat italian de Galatz serait considtire 
com.me ay~t I~ Houmanie comme pays d'immatriculation. Pareille interprctati~n rendrait toute 
Ia ConventiOn mac~eptable pour Ia delegation italienne. Les consuls de beaucoup de pays out 
actuelle~en~ le dr01t d'~~;ccorder le certificat provisoire de nationalite, Ia question etant ulteriou
rement reglee su.r lea reg.stres de l'Etat interesse. Ce sont Ia toutes questions sortant de Ia compe
t?.nce ~e Ia Confe~e~?e! et,.M. Ros~etti ne voudrait pasles traitor, mais il doit. titre bien entendu que 
s il existe Ia poss1b1hte d Immatriculer un bateau dans un consulat ce bateau doit titre considere 
comme ayant.ete im~atricule danale pays d'oil releve ce consulat ei non danale pays oil se trouve 
le, co~~ulat. SI ?ett~ mterpr~tation n'est pas celle de Ia Commission, Ia Convention qui a pour hut 
d un1her le dr01t n aboutirait, au contraire, qu'a engendrer des conflits de lois. 

. A~. C~NTZEsco (Rouma~ie) repond qu'il y a un gros malentendu. ll fait remarquer a s~n col
legue ~tahen que to':lt c~ qu'li vient. de dire dans Ia premiere partie de son interventiOn ne s'appli· 
q.uera1t q~'a la nav1gat10n maritime et non a Ia navigation fluviale interieure dont on traite ici. 
En co qw concerne Ja deuxieme partie, .M. Contzesco est tout a fait d'accord avec M. Hossotti : 
une immatriculation faite en Houmanie dans un consulat. italian a Lien Jes memes elfets que si elle 
etait faite en territoire italien, et Ia formula que le dclt\gue de Houmanie a proposee ne dit pas 
autre chose. 

M. RossETTI (ltalie) se felicite de Ia precision que vieut de donner 1\1. Contzesco et l'en remercie. 

· M. RIPERT (France) pense que ses divers collcgues sont moins loin los una des autres qu'ils 
ne le croient eux-memes. Que demande Ia delegation hellcnique ? C'est que Ia signature de Ia 
Convention ne fasse pas obligatoirement disparaitre une pratique existante. Que demande Ia dele
gation roumaine ? Que cette signature ne consolide pas une pratique existante. II ne s'agit nullo
ment des droits de l'Etat roumain qu'il n'y a pas lieu de soumettre a !'appreciation de Ia Confe
rence. Tout ce qu'il s'agit de dire, c'est que les Etats signataires n'ont pas une obligation juridique 
ou morale de modifier la pratique actuelle. Or, les deux Etats en question conviennent de ne rien 
changer a cette pratique. Dans ces conditions, ni l'une ni l'autro des deux delegations n'a a parlor 
de droits qui ne sont pas en question: elles demandant simplement que la signature de la Convention 
ne prejuge en rien Ia situation de fait exi'stante. 

M. SITENSKY (Tchecoslovaquie) croit, comme M. de Ruelle, que la question ne doit pas titre 
tranchee par la Conference, d'autant plus qu'elle n'a jamais ete envisagce par le Comite du droit 
fluvial. II lui semble que les observations de M: Ripert pourraient donner satisfaction aux delegues 
roumain et hellenique. . . · · ' 

M. CoNTZEsco (Roumanie) remercie M. Ripert de son intervention qui concorde entioroment 
avec sa propre pensee en ce qui concerne lea droits du Gouvemement roumain. Mais il tient d'abord 
a faire observer que ce n'est pas lui qui a souleve Ia question. 11 n'aurait jamais voulu appeler !'at
tention de Ia Commission sur lea controverses qui auraient peut-etre pu naltre aujourd'hui ou 

. demain de textes qui lui semblaient parfaitement clairs et qui ne lui paraissaient pas pouvoir 
etre interpretes autrement que ne l'ont fait M. Ripert, M. de Ruelle, M. Rossetti et bien d'autres. 
La situatiOn a cependant change depuis !'intervention de Ia delegation hellenique, et, qu'on le 
veuille ou non, il y a en ce moment uno contrainte morale qui oblige M. Contzesco a discuter la 
question davant la Commission, tout en reconnaissant qu'elle n'a pas qualite pour se prono.ncer. 
11 est absolument incontestable que la Roumanie garde sea droits souverains et que sea drmta et 
obligations en matiere d'application de la Convention dans aes eaux sont iden~iquea a ceux des 
autres .Etats. La question etait claire jusqu'au moment oill'intervention hellemque est venue Ia 
troubler. Si a present elle n'etait pas tranchee dansle Protocole de clOture de la fa~on que demande 
M. Contzesco, c'est-a-dire en coupant court a toutes interpretations, l'Etat roumain ~e verrait plus 

· dansla Convention un acte susceptible d'ctre signe par lui. Au moment ou il signerrut ~e conven
tion destinee a mettre fin aux confiits avec !'Europe entiilre, l'Etat roumain ne vou~rrut nulle!"ent 
ouvrir sciemment uri conflit avec l'Etat grec. 11 ne s'agit naturellement pas des SUJets hellemques 
ayant en Grece leur residence et leur domicile et pouvant ~~:voir, occasionnellement, u~ bat~~u s.ur 
le Danube. II s'agit en l'occurrence d'une population grecque autochtone en ~oumame, orig~nrure 
ou etablie depuis des dizaines et des dizaines d'annees, qui, en majeure partie, ne connalt memo 
pas sa patrie et qui n'entend nullement quitter la region du Baa-Danube .dans laquelle e!le a sea 
attaches et ses devoirs. Cette population se presente toujours davant lea tribunaux roumruna J!OUr 
lea diverses operations, ventes, emprunts, hypotheques, etc. et M. Contzesco affirme- sans cramte 
de recevoir un dementi - que lea Grecs en question ne vont jamais a leur consulat q':le pour !'enre
gistrement de ces operations ou pour faire immatrieuler leurs bateaux ; dans certru!ls cas ~erne, 
leurs bateaux sont immatricules a la Capitainerie de port roumaine, vu que Ia ~oi ro~mame le 
permet pour Jes etrangers neS en territoiro roumain et y ayant leur reside!iC8 hwt ffi'?IB par an. 
M. Contzesco ne saurait faire une assimilation entre cet etat de choses et celw des ressortJssanta des 
autres pays au sujet desquels Ia Convention etablit des avantages speciaux devant les tri.bun~ux 
du paya ou ils naviguent. Le Gouvernement roumain ne pourrait done admettre que Ia ~tuat10n 
actuelle soit consolidee pour lea populations helleniques du Bas-Danube d'une fa~on eqwvalen\e 
a un regime capitulaire. . 

M. CoNTOUMAS (Grece) declare qu'il ne peut pas exiger de la Conferenc~ de ae constit~er ju~e 
des droita respectifs des deux pays. Comme l'ont dit M. de Ruelle et M. Rrpert, Ia queation dort 
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pster en delwrs des dcbaf.ll de Ia Con£erence, si cello-ci se declare incotnpeten~e.a Ia t~altcher. bans 
t•es t'ontlitiona, il propose d'insercr dans le Protocole de cloture le prem~r almea do. I amendement 
.:Oumain en rempla~ant lea mots • ne touche en rien aux droit~ de I' .t.tat. roumam,. etc. • par : 
• n'a pa~ pour objet de modifier Ia pratique actuelle •· La quest1on des dr01ts respect1fs des deux 
pays restera ainsi entiere . 

.M. RIPERT (France), a fin de donner ~atisfaction aux. deu~ delegations, .propose de dire :.~ •·• ne • 
peut etre considere comme une confirmation ou une mod1ficat10n de Ia prat1que actuelle de 1, lm~a
triculation des bateaux dansles consulats du Bas-Danube ». Cette formula empechera que 1 on t1re 
argument de Ia Convention dans un sens ou dansl'autre. 

M. Co!ITzEsco (Roumanie) se rallie a cette modification au premier alinea de sa proposition, 
sous reserve de Ia redaction de Ia seconde partie. 

1\1. RossETTI (ltalie) attire }'attention sur les derniers mots de ce premier a linea:« Ce~te imma· 
triculation ayant Jes memes elTets que celle elTectuee sur le territoire de I'Etat dont lesd1ts ressor· 
tissants relevent. • 

1\1. R1PERT (France) fait observer que ce passage traite d'une question relevant de conv~ntiou& 
cousulaires et non de Ia Convention en discussion. 

1\1. RossETTI (ltalie) repond que l'on ne peut .trancher Ia premiere moitie de Ia question tr~itee 
au premier alimia en .laissant Ia seconde moitie dans le d?ute. Si l'?n veut parler de 1~ pra~•q.ue 
actuelle, il faut l'env1sager sous ses deux aspects, tels qu'ils appara1ssent dans le prem1~r ahnea, 
sans quoi on pourrait tirer du silence fait sur Ia deuxieme partie un argument a contrano. II faut 
preciser que Ia pratique actuelle tout entiere n'est pas mise en cause dansla Convention. 

M. SITEIISKY (Tchecoslovaquie) fait observer que si I' on parle de Ia pratique actuelle, on envi
sage aussi sea effets, en aorta qu'il est inutile de Ies mentionner expressement. 

1\l. RIPERT (France) propose de completer son amendement par les mots« comme valant l'im· 
matriculation dans lee pays etrangers •• . 

M. RossETTI (ltalie) croit que ce nouvel amendement serait une amelioration. En outre, au 
lieu de dire • dans le Bas-Danube •, il faudrait dire u Ia pratique Ia oil elle existe •, car elle peut se 
rencontrer ailleurs. 

~1. CoNTZEsco (Roumanie) demande si, avec l'amendement de M. Ripert, on maintient ou non 
Ia seconde partie de sa propre proposition. L'amendement roumain, tel qu'il etait redige, etait en 
relation avec les droils de l'Etat roumain, notion qui ne peut pas disparaitre. 

M. RIPERT (France) explique que, dans son amendement, il precise que l'immatriculation en 
question vaut l'immatriculation faite dansle pays dont depend le consulat. C'est le fait et on ne dit 
rien sur lea consequences. 

~1. CoNTzEsco (Roumanie) maintient que Ia redaction de sa proposition est en rapport aveo · 
le droit, que l'Etat roumain entend conserver, de modifier cette pratique s'ille juge necessaire. 
Le delegue de Ia Roumanie ne saurait, en cette matiere renvoyer a une convention consulaire ou 
commerciale, car ce sont des afTaires a regler entre les ihats interesses et qui ne concernant nulle
!llent Ia Conference actuelle. Ce qu'il desire, c'est ne pas passer sous silence ces droits qui resteront 
mtacts avec ou sans Ia Convention. 

M. RtPERT (France) explique que la deuxieme partie de Ia proposition roumaine disparaitrait, 
c~r. ell~ serait remplacee par les mots que lui-meme proposait d'ajouter a sori amendement. Le 
t.lelt>guc de Ia Roumanie a reconnu lui-meme que lorsqu'un bateau etait immatricule dans un con~ 
•ulat, c'etait comme s'il avait ete immatricule dans le pays d'oil releve ce consulat. 

. ~1. DAo;CO\'tCI (R?umanie) s'appuyant sur Ia pratique actuelle- dont il donne les details_... 
t.l~lare que s~ delegatiOn ne pourrait accepter que l'on applique demain Ia loi grecque a des popu· 
lattona hellem9ues ha~itant de puis toujours en Roumanie et qui, elles-memes, se soumettent actuel· 
lement a Ia !01 roumame, pratique que les consulats helleniques n'ignorent pas. 

~1. HtPERT (France) explique que Ia reserve roumaine n'est ·nullement en question. Dans son 
a.ment.lef!!ent, le d~legue de Ia France dit seulement que l'on ne pourrait tirer argument de Ia 
ConventiOn pour declarer que Ia pratique actuelle est infirmee ou confirmee. 

~1. CoNTZEsc~ (Houmanie) aimerait savoir, avant de .repondre, ce que le delcgue hellenique 
pense dea observatiOns de M. Ripert sur le deuxieme alinea de Ia proposition roumaine . 

. . M. Co~T!JVKAs.(~rece) decl~re que,, suivant lcs instructions precises 9u'elle a re~ues, Ia d1ile
g .. tt~m hell~mq~e ~e11re que Ia ConventiOn confirme, d'une part, 'Ia prattque purement adminis
~attve dea m.acnptwna c~>nsulaires, et ~·i~plique pas, de !'autre, P?ur les bateaux grecs heneficiant 
b~ cette prattque, un tra1tement de dro1t megal, par rapport a celu1 que Ia Convention assurera aux 
ateaux de tout autre pays contractant. Si, neanmoins, Ia Conference ne se reconnalt aucune 

competence a regler Ia question de ladite pratique, Ia delegation helhinique s'elTorcerait, sans 
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n.a~urellement .pouvoir prendre d'engagement, de faire accepter par aon Gouvernement Ia propo
SitiOn transact10nnelle de 1\1. Ripert, a savoir que Ia Convention ne porte ni conlirmation ni modi
l~cation de Ia pratique des inscriptions dans lea eonsulats du Bas-Danube, comme valant inscrip· 
t10ns dans lea bureaux des ~tats dont ees consulats relevant. 

l\1. DE RuELLE (Belgique) est de plus en plus persuade que l'on doit adopter une formula 
~ussi breve que possible et qui no soit pas speciale au Bas-Danube, sans quoi Ia Conference semblora 
prendre parti entre Ia delegation hellenique et Ia delegation roumaine. C'est pourquoi il a prece
demment suggere une formula applicable a tousles pays et qui laisse lea situations actuelles abso· 
lument entieres. 

1\I. PAN.TITCH (Yougoslavie) dit que Ia delegation yougoslave estime qu'il faudrait limiter Ia 
portee du texte au Bas-Danube. C'est pourquoi Ia proposition de 1\1. Ripert lui semble preferable 

, a cello de M. de Ruelle. Si l'on voulait etablir une formula gem\rale oomme le propose l\1. de Ruelle, 
on risquerait de prolonger le debat. II semble que Ia proposition de 1\1. Ripert doive donner satis
faction a tous, puisqu'elle declare que Ia Convention n'a pas pur but de changer en quoi que co 
soit Ia situation tclle qu'elle a existe jusqu'a present en Roumanie; elle n'a memo pas a s'en ocou
per, c'est pourquoi elle indique nettement que Ia Conference n'a pas competence pour traitor Ia 
questiog soulevee par Ia delegation heiJenique qui, au fond, eprouvait des craintes non fondeos. 

M. RossETTI (Italic) avait demande que l'on ne parle pas du Bas-Danube, mais d'un point 
de vue general. Cependant Ia formula de M. de Ruelle est trop large et il prelero cello de l\f. Hi pert. 

' 

Le PREsiDENT demande au dclcgue de Ia Roumanie s'il pent se rallier a Ia formula de l\1, Hi· 
pert. · 

. M. CoNTZEsco (Roumanie) repond que, malheureusement, cela ne lui est pas possible car, 
malgre tous les efforts du delegue hellenique pour convaincre son Gouvemement quant a !'esprit 
qui a anime cette Conference, il est, lui, convaincu que, dans !'application de Ia Convention au 
Bas-Danube, Ia Roumanie s'exposera, a partir de ce jour, aux pires dangers et aux conflitslcs plus 
graves, issus d'une interpretation toute personnelle de Ia part du Gouvernement bellenique. Si Ia 
proposition de M. Ripert etait completee par Ia deuxieme partie du deuxieme alinea de Ia propo· 
sition roumaine, M. Contzesco l'accepterait, car Ia seulement est le remede contre Ie danger qu'il 
veut evitcr. ' ' 

M. CoNTOUMAS (Grece) aimerait 'recevoir du delegue de Ia Roumanie des eclaircissements sur 
Ia portae exacte du deuxieme alinea. · 

' ' 

M. CoNTZEsco (Roumanie) repond que ce tcxte a pour but de conHrmoJ' que Ia Convention 
enleve au Gouvernement bellenique toute possibilite de venir rcclamcr domain au Gouvernement 
roumain un regime diiTerentiel en ce qui concerne lea sujets grecs du Bas-Danube par rapport au 
regime que Ia Roumanie accorde a tous lea ~tats signataire.i. . 

M. CoNTOUMAS (Greco) dit que Ia Greco demande exactement le meme traitement, c'est-a-dire 
celui de Ia Convention, avec cette seule difference que Ia forrnalite administrative de l'immatri
culation se fera dans un consulat au lieu de se faire dans un bureau territorial. 

Le PRESIDENT prie MM. Ripert et de Ruelle de se reunir pour preparer une forrnule. 

M. RIPERT (France) repond que cela n'est pas necessaire, puisque le deJegue de Ia Houmauie 
a accepte l'amendement au premier alinea de sa proposition et que le delegue hellenique accepte le 
deuxieme alinea deJa proposition roumaine. 

M. RossETTI (Italic) fait observer que lui aussi est interesse ala question et qu'il n'a pas encore 
eu lea explications qu'il desirait. Est-ce que, du deuxieme alinea, on peut deduire qu'd y a une 
difference entre l'immatriculation et Ia publicite faite dans un consulat et lea memes operations 
faites dans les bureaux du pays dont releve ce consulat ? Au surplus, i1 ne comprend pas pourquoi 

· !'on parle ici de la publicite des droits. Veut-on dire que lea droit& que Ia Roumanie conser,-e ici 
sont les memes que dansles pays oil n'est pas admise l'immatriculation dans lea consulats ? . 

M. CoNTZEsco (Roumanie) declare qu'il n'y a aucune divergenC'e entre son collcgue et lui il ce 
propos. Cette premiere partie du deuxieme alinea ne porte, dans l'etat actuel des choses, aucune 
atteinte aux droits des autre& pays. II ajoute que Ia Roumanie entend ne pas accorder a une seule 
·categoric de aujets etrangers un regime preferentiel par rapport au regime accorde aux ressortis
. santa de tousles autres ~tats signataires. 

M. RossETTI (Italic) demande si M. Contzesco considere l'immatriculation dans les consulats 
comme un regime differential. 

M. CoNTZESCO (Roumanie) repond negativement : Cette immat.riculation produit exactement 
les memes effets pour ceux qui preferent suivre cette procedure. 

Le SECRETAIRE GENERAL DE LA CoNFERENCE croit qu'il y a malentendu a cause des dernicrs 
·mots du deuxieme alinea. II voudraft sa voir si, au fond, ce deuxieme alinea ne peut se lire ainsi : 

· . • II est egalement entendu que Ia pratique actuelle de l'immah·iculation et de Ia publicite 
des droit& sur lea registres des consulata du Bas-Danube ne porte, au sens de Ia presente Con· 
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vention aucune atteinte aux droits de. Ia Roumanie tela qu'ils sent reconnus d tout Etat 
contract~nt a l'egard des bateau-c immatricutes dan.• le territmre d'un autr1~ etat contractant. "

1
_ 

1\f. DAsco,·Jcl (Roumanie) declare quo Ia Houmanie se trouve sur le Bas-Danube. dans sa ple111e 
souverainete. Des ctrangers se presentent tousles jour& devant les tribun~~:ux ~oumams p_our.~outes 
)t>s formalites en question. Si l'on supprimait Ia formule « comme Etat terntortal_-, on_creera1t po~r 
les ~Jtrangers en question faisant l'immatri~:mlation au con~ulat une .veritable s•tu~t10n d'ex~ern-' 
torialite. Or, tel n'est pasle cas dans Ia prat1que actuelle, pmsque ces etrangers se presentent d eu,x-• 
memes devant les tribunaux roumains. · · · • ,, j 

Le SECRETAIRE GENERAL DE LA CoNFERENcE demande au deleguo de Ia Houmauie si, dans ~a 
pensee lorsqu'il s'agit de bateaux immatricules au consulat tout so passe a !'tigard de Ia Houmame 
comm~ si ces bateaux etaient immatricules dans le pays d'oil releve le consulat. 

~ . ' ' 

l\1. CoNTZESCO (Roumanio) repond que l'on ne peut dire que tout se passe de Ia memo faljon. 
C'est d'ailleurs co qu'il n'a cessti de rt\peter depuis le debut, de memo qu'ill'a dit dans sa formula 
ecrite. II s'agit de Ia pratique matcrielle de !'inscription de l'immatriculation, mais non des autre& 
operations et formalites qui so font couramment devant les tribunaux. II no faut pas confondre un 
consulat avec un Etat lorsqu'il s'agit non de l'immatriculation materielle d'un bateau, m8is d'un 
transfert de proprititc, d'un prct hypothticaire, d'une vente, d'une contravention, etc. 1 · 

... 
1\1. HIPERT (France) croit que Ia confusion provient de ce que la proposition roumaine est divi· 

stie en deux alimias. II propose de fondre son propre amendement et le deuxieme alinea roumain en 
un memo texte. 

M. CoNTOUMAS (Grece) se rallie a Ia proposition de M. Ripert SOU& reserve que, pour Ia signa
ture, i1 faudra a sa deh\gation des instructions ulterieures. II s'engage a faire son possible pour que 
cette proposition soit acceptee par son Gouvernement. · 

. ·,.' I 

1\1. RossETTI (Italic) constate que, solon M. Contzesco, il y a, a certains egards, difTerence de 
traitement entre un bateau immatricule dans un consulat du Bas-Danube et un bateau immatriculti 
dane le pays d'oil releve ce consulat. Cela, il ne pourrait l'admettre, car il en resulterait non seule
ment uno difTercnce de traitement entre les pays, mais meme entre lea bateaux d'un meme pays. 

l\1. CoNTZEsco (Roumanie) constate qu'ilse produit une confusion dans I' esprit de son collegue 
d'ltalie dont les apprehensions devraient etre apaisees par ce que Iui-meme a dit il plusieurs reprises. 
11 ne s'agit nullement d'un traitement differential entre des bateaux immatricules au consulat •. 
italien par exemple, et des bateaux immatricules en ltalie. Par contra, jamais le Gouvernement 
italien n'a demande au Gouvernement roumain que les contraventions, poursuites, vente& for
cees etc., soient rtiglees devant lea consulats italiens comma le demande Ia delegation bellenique 
en ce qui concerne lea bateaux immatriculcs aux consulats de Greco. . . 

l\1. RIPERT (France) pense que le texto qu'ilsuggere est acceptable pour toutesles delegations. 

1\1. CoNTOUMAS (Greco) declare qu'il pourrait accepter Ia proposition de M. Ripert, mais en ce 
sens que l'immatriculation et Loutes autre& inscriptions se feront aux consulats de Greco et qu'elles 
~f?nL tiquival~ntes. ~ une immatriculat~on et des inscriptions faites en Grece, leurs elTets etant 
legiS par lee d!spO&ltlODB de Ia ConventiOn a tous egards et sans discrimination d'aucune sorte. 

1\1. RIPERT (France) dit que cola est bien entendu. 

M. CoNTZEsw (Roumanie) se demande, dans ces conditions, oil residait Ia contro~erse signale.e 
par le deJegue hellenique. . . . .. 

~1. RIPERT (France) dit qu'a son avis Ia question a ete provoquee par un mapmteudu. · .. , . .'. 
·. I o'' 

M. Co11!~E~~o (Roumanie) doute qu'il y ait eu malentendu ; mais en tout cas, avant de se 
p~o~on?er deh!llt•vement, demande que le texte suggere par M. Ripert soiL distribue aux diverse& 
delegatiOns, aim de pouvoir etre discute efficacement. 

ll en ut ainsi decide. 

Article 18 (ancien article 11) (voir annexo 19, page 211). 

Le PRislllEIIT rappelle que Ia delegation allemande a fait une reserve sur ~et uticle. 

M. Ru;HTt:R (Allemag.ne) _dit que Ia delegation allemande a encore de tre~ graves scrupules a 
8 PJirou1~er .la formula ~u <.:om1te de redaction. La question est si importante qu'il propose de ren· 
voyer art10Ie au Comtte. 

M. VA:C SLOoT~.~~ (Paya-Daa) inaiste pour qu'on no rouvre pas Ia discussion sur un article Ion· 
gud elemend. L diBCterute, ~eJa alepprouvti, et. au euJet duquella delegation allemande a reserve non son droit 

8 IBCU 1 IDIUI leU meot. IOD Vote. 0 
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· M. ll.IcBTER (Allemagne) precise qu'il ne souleve qu'une' question de redaction. tl n'avait paa 

approuve cette formula lorsqu'elle fut propoeee par l\1. Ripert, en cours meme de dis01ission. II ne 
pourrait a'y rallier que s'il etait pleinement eonvainou de l'impossibilit' de trouver une autre 
formule. · . · · · . · · · 

;·. M. VAN SLOOTEN (Pays-Bas) repond que, dana ee eas, un renvoi au Comite de redaction eat 
)nutile, Ia question ayant deja ete longuement diseutee par ee Comite; L'artiele, aana ~tre parfait 
~a toua egards, dit elairement ee que I' on veut. dire. . 

M: RossETTI (ltalie) approuve cette remarque. Si Ia delegation allemande n'a pas d'autre 
redact10n a proposer pour ce texte distribue depuis plusieurs joura, ils'oppose il. un renvoi au Co mite 

·de redaction. 
'. 

· 1\I. RICHTER (Alle!Dagne) explique que Ia delt'gation allemande esperait encore pouvoir faire 
des propositions de fond. D'autres delegations attaohent. une importance capitate il. conserver Ia 
substance de cett.e disposition ; Ia delegation allemande aerait. dispoliee il. a'y rallier, aous reserve 
d'en modifier Ia teneur, qu'illui sera tres difficile de soumettre a son Gouvernement. 

M. VANSLOOTEN (Pays-Bas) pense que I' on doit s'en rapporter aux rtidaoteurs de l'artiole, qui 
lui ont certainement trouve Ia meilleure forme poBBible. · 

M. RtPERT (France) dit que c'est lui-meme qui a redige !'article, alora que, comme le deletrue 
de I' Allemagne, il etait oppose a Ia disposition en discussion. II a cherche en toute bonne fo1 Ia 
formula Ia plus acceptable pour to us. Quel- est le point qui souleve partioulierement lea 1crupulea 
de son collegue ? 

M. RICHTER (Allemagne) repond que ce sont lea mots : « ou quand il existe sur ee bateau un 
interet. hypot.hecaire et.~:ang~r », On at:neliorerait Ia redaction en lea supprimant et. en reprenant. lea 
termes du deuxieme alinea. · · 

l\1. RtPE.RT (France) n'aurait aucune objection il. ·ce que I' on fonde ensemble lea deux alineas. 
Cette formula avait ete inseree dans !'interet des delegations opposees a une extension de Ia Con
vention et M. Ripert y renoncerait volontiers. 

M. RtcHTER (Allemague) explique au delegue neerlandais que ce qui le choque, c'est 'de voir 
introduire dans Ia Convention une notion touts nouvelle, dont il ne saurait apprecier les repercus-
sions sur d'autres matieres du droit dans des cas analogues. · 

1\I. RtPERT (France) propose la r.edaction suivante ; 

Lea dispositions du present titre ilont. applicable& : 

a) Quand un bateau immatricule sur le registre d'un ~tat oontractant ee trouve 
sur le territoire d'un autre ~tat contractant ; . . · 

b) Quand il exists sur ce bateau une hypotheque constituee pour la surete d'une 
obligation contractile dans un autre ~tat contractant et stipulee ... etc. ; 

c) Dans les autres cas vises a !'article auivant.. 

M. RICHTER (Allemagne) declare s'y rallier a titre provisoire. 

Le PRESIDENT constate que la Commission. decide de modifier ia redaction dan.s le sen.s in.dique 
par AI. Ripert. · . · . . . . ., . 

Article 3i du projet de Convention.. (voir. document C.541.M.195.1929.Vlll). 

Le PRESIDENT rappelle qu'un Comite, preside par M. Rossetti, avait ete charge d'examiner 
eet article. 

M. RossETTI (ltalie) explique que ce Comite n'a pu arriver a une autre conclusion que de pro· 
poser Ia suppression de I' article 37, 

• • . 
'· \ 

L'article 31 est sup prime. 

. \ ' . 

Article:! (a11cien. article I his. ee'annexe I (lisi~ des iettre~ initiales des EtatS 11ises a l'article 2)) 
(voir ;mnexe 19. pages 208. et 216) •. 

l\1. CENT~ER (Territoire du Bassi~ de Ia S~rre) demande l'inaeftion du. Territoire. du Baasin 
de Ia Sarre dans cette lists, avec lea lettres initiates S.A. 

M. RICHTER (Allemagne) ae referant au texte de I' article 2, constate que le Territoire du Bassin 
de Ia Sarra n'etant pas un ~tat, ne peut pas figurer dansla liste. La question de donner une marque 
speciale aux bateaux qui y aont immatricules peut faire l'objet d'aceords, mais Ia Conrerence n'a 
pas a en discuter. 
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' Le SEclltTAIRE GENERAL DE LA Co.tUERENtE rappelle ce. qui se-~ass~ J.'OUr Ia Co~~:vention 
sur Je jaugeage oill'on n'avait pas prevu de lettrea initiates pour.le lemt01re .d~ Bassm de Ia 
Sarre. 11 fut ad~ia neanmoina que, a pres Ia conclusion de Ia Convention, Ia Comm1~SIO~ de gouver
nement pourrait faire aavoir, par lettre adreaaee au Secretaire general et commumquee ~ tou~ lea 
£tats aignataires, son intention d'appliquer Ia Convention, en beneficiant de tou~ l~s dr01ts q;u ~~~~ · 
prevoyait et en indiquant lea lettrea qu'elle croyait devoir adopter pour le Temt01re. Pour ev1ter• 
un debat inopportun, on pourrait adopter Ia meme procedure. ; . •. 

M. CENTNER (Territoire du Bassin de Ia Sarre) fait observer que, dana un cas analogue (Con.:' 
vention sur Ia circulation automobile), le Territoire a signe une Convention et a'est vu attr1buer 
des lettres distinctes. • 

Le SEcRETAIRE GENERAL DE LA CoNFERENCE repond qu'il n'y a pas une pratique internationa!e 
constante. Sans doute, il existe un certain nombre de conventions auxquellesle Territoire est partie 
contractante. Le fait est que le Territoire a ete invite a Ia presente Conference dans lea memes 
conditions qu'a eelle du jaugeage. Le plus sur est d'appliquer lea memes mesures. 

Ces obser11ations sorn approu11ees par la Commission. 

1\1. CoNTZEsco (Roumanie) dit que, a ce propos et sans vouloir d'ailleurs insister, H serait 
peut-etre utile de aavoir si lea bateaux immatricules dans lea consulats du Bas-Danube porteront 
seulement lea lettres de leurs pays respectifs ou aussi une autre lettre indiquant au consulat de 
quelle ville ils ont ete immatricules. 

1\1. RossETTI (ltalie) repond que le cas est prevu a l'article 2. 

L'annexe I est adoptee. 

Article 3, cinquieme alint!a (voir annexe 21, page 2t8). 

Le PRESIDENT ouvre Ia discussion sur le nouveau texte propose par M. Hostie pour I' article 3, 
cinquieme alinea. 

1\1. LAWATSCHEK (Autriche) dit que !'addition des mots« pour plus de moitie » doit etre faite 
aussi au quatrieme alinea. . · 

Le PRESIDENT repond que cela vade soi. ' 

1\1. CENTNER (Territoire du Bassin de Ia Sarre) repete une observation qu'il avait Caite le 19 no
vembre precedent: par le mot • ressortissanta »,en ce qui concerne le Territoire, doivent s'entendre 
lea habitants de Ia Sarre aux termea de )'ordonnance de Ia Commission de Gouvernement. 

Le SECRETAIRE GENERAL DE LA CoNFERENCE explique que ces mots ont le sens que l'etat 
actuel d~ droit reco!lnu doit leur donner, maia il ne croit pas que Ia Conference ait competence 
pour trruter Ia questiOn. · 

AnTte.xe Ill (formulaire sur la saisie). 

Le Pni~JDENT constate que le texte de ce formulaire n'a pas encore ete distribue. 

M. CHARGUER:'UD-HARTIIIANN (France) ajoute que I' on avait reserve Ia question de Ia langue 
dans laquelle devruent etre etablis lea formulairea. Le Comite technique propose de lea faire impri
me! dana Ia lll!lgue nationale du pays qui lea envoie, lea nombrea devant etre ecrits en catactcres 
latms et en chiiirea arabea. . 

~1. RICHTER (Allemagne) se demande a'il ne serait pas pratique d'imprimer lea titre& des for-
mulrurea en pluaieun languea, pour que tout Bureau sache que! formulaire il re~oit. · 

I 
. M. CHARGUERAUD-HARTIIIANN (France) rappelle que ces formulaires sont intitules : Jiormu

aire A, F ormulaire B, etc. 

Le PaisiDEln ne croit pas qu'il puisse se produire de malentendus. 

XIII. Clllture des travaux de Ia deuxieme Commission. 

8 
. f:a [~";~e :'etiUlt plus demandee, le Pnts!DENT constate que Ia deuxicmr Commission est 

b~vee 
1 

a m e sea travaux. II remercie lea membrea de Ia Commission de l'indul"ence qu'ils ont 
aen vou u montrer a aon tigard. " 
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ANNEXE 1. 

[Conf.U.D.F.3.] .. 

• 
AMENDEMENTS PROPOS~S PAR LA D~L~GATION ALLEMANDE AU PROJET DE_, 

CONVENTION SUR CERTAINES MATIERES DE DROIT FLUVIAL 1 

TITRE PREMIER. - DE L'JMMATRICULATION 

Article premier. 

' ' 1. Lei ~tats contractants s'engagent a tenir, conformement aux dispositions de la presente 
Convention, des registres pour l'immatriculation des bateaux de pavigation interieure ayant un 
dcplacement de ou superieur a vingt tonnes metriques. . 

2. Sont compris BOUB la denomination de bateaux : lea dragues, grues et elevateurs flottants 
et to us en gins et outillages flottants de nature analogue. · · · · · · · · · · 

3. Le deplacement vise a l'alinea premier se calcule sur Ia base du plus grand enfoncement 
autorise par lea reglements sur lea dillerentes voies navigable& que le bateau est destine a frequenter • 

. . 
Article 1 his. 

,. 

. 
Lea registres prevus a !'article precedent seront intitules « registres des bateaux "· Ces registres 

doivent etre accessible& au public et des extraits certifies conformes en seront delivres, contra 
paiement des frais, a tous ceux qui lea requierent. 

Article 2. 
(Supprime.) 

Article 3. · 

1. Tout bateau remplissant les conditions d'immatricuJa11on v1sees a 1 anw1e premier ao1t 
etre immatricule sur demande au bureau competent de l'~tat contractant oil est situe son port 
d'attache. · · · · 

2. A defau\ de port d'attache, le bateau doit etre immatricule dans le pays contractant oil ie 
proprietaire est. contribuable des impots 11ur le revenu ou des patentes. 

3. Par port d'attache on comprend le lieu d'oil le proprietaire .fait naviguer le bateau ; si 
plusieurs de ces lieux entrent. en compte, celui d'entre eux oil le proprietaire a son etablissement 
COmmercial OU1 eventuellement, IOU etablissement principal OU1 faute d'etablissement, son domicile. 

Article 3 his. 
'I ,I' 

1. L'obligation de Caire immatriculer le bateau incombe au proprietaire. . 
2. II est defendu de Caire Ia demande d'immatriculation simultanement dans plusieurs pays 

ou auprea plusieurs bureaux d'un meme ~tat contractant. 

Artick 4. 
(Sup prime.) 

Article 5. 

1. La demande d'immatriculation est faite par ecrit et signee par le proprietaire 
2. Elle doit indiquer au moins : • 

. to Le nom ou Ia devise du bateau ; . . 
2o Le mode de construction et. le type du bateau ; Ia date et .le lieu de sa construction 

edt, pour 1~ bateaux a propulsion mecanique- merna auxiliaire- Ia nature et Ia puissance 
e Ia machme; 

le Jo .Le tonnage maximum ou le deplacement d'apres le c~rtificat de jaugeage, ainsi que 
numero et. Ia date de ce certificat. • 

' 4~~ ~ noma, prenoma, prore .. ion et. domicile du ou des proprilitaires et, s'il y a plusieurs 
propr!c•lllrea, Ia quote-part de chacun d' eux ; 

'Voir eplement let obtervaliou qui rogureot lla page t8'J. 
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5° Le port d'attache ou, ~ventuellement, le lieu oil le proprietaire est oontribuahle dea 
impots sur le revenu ou des patentea. · . . 

. 6° Le fait que le bateau n'est ·pas immatricule ailleurs, ou le lieu oil il est dt\ja imma-
trJCule. · · · 

3. Le demandeW. doit. ~tablir I' exactitude des indications susvisea.. 

Artie~ 5 his. . 
I ./. . • ' 

f. Cbaque bateau doit. ~tre immatricule sur une reuille speciale numerotee. . .. 
2. L'inscription doit oontenir au moins lea indications visees aux numeroa 1 l 5 de l'alinea 2 

de l'article precedent, Ia date de !'inscription et, eventuellement, le-nom du bureau competent 
pour lea inscriptions d'hypotheques. . : . .. . , 

3. L'autorite competente doit delivrer un certificat d'immatriculation reproduisant. lea 
inscriptions efTectuees en vertu de l'alin~a precedent, ainsi que lea inscriptions d'hypotbeques et. 
indiquant le pays, le nom du bureau et le numero d'immatricnlation. 

4. Si l'autorite competente delivre un duplicata du certificat d'immatriculation, oe duplicata 
doit etre designe comme tel et mention de sa delivrance doit etre faite sur l'exemplaire principal. 

Artie~ G. 

1. Sides modifications surviennent dans lea faits mentionnees dans le registre, ou si le bateau 
perit, est demoli ou devient innavigable, !'inscription en doit l!tre demandee au bureau d'immatri
culation dans les conditions prevues a !'article 5. La demande doit l!tre accompagnee du certificat 
d'immatriculation et, eventnellement, du duplicata. 

2. Sous reserve de Ia disposition de l'alinea 4 de I' article 9, lea indications faitea en vertu de 
l'alinea· precedent seront inscritea au registre et reproduites sur le certificat d'immatriculation et 
le duplicata. ' · · • · 

· 3. ·La loi du pays d'immatriculation designe Ia personne a laquelle incombe I' obligation de 
faire la demande, le delai dans lequel Ia demande do it etre faite, ainsi que lea conditions· dana 
lesquelles Ia radiation d'office peut etre operee. 

i 

Artie~ 7. 

Tout bateau immatricule doit l!tre muni de son certificat d'immatriculation, aauf le cas oil le 
certificat doit l!tre presente au bureau d'immatriculation en vertu de l'alinea premier de I' article 6. 
Un duplicata, lorsqu'il en est delivre par lea autoritea competentes, peut tenir lieu de certificat. 

. . . 

..trtic~ 8. 

(Ancien text~, sauf rempl~cement du.numer~ 2' parla disposition .suivante :· 

« Sur l'arriere, le nom du lieu d'immatriculation en toutes lettres, ainai que le numero 
d'immatriculation auivi par Ia lettre ou lea lettrea initiates de )'~tat. d'immatriculation, 
savoir ..... »). 

Artie~ 9 • 

. (Ancien texte modifi~ oomme suit : 
.. 

! 

1. Intercalez ill'alinea 3, entre c precedente • et • qu'elle •, lea mota • ainai que le dupli
cata •, et remplacez le mot c I' a • par • lea a •· · · 

2. Supprimez it l'alinea 4 lea mots • en aucun caa •) • 
. .. 

·> 
Article 10. 

(Ancien texte modifie comme suit : 

1. Supprimez au no i Jes mota • ou dea lieux • et remplacez le mot • peui. • par • doit • 
et le chifTre 3 par 3 bis. . . . . 

2. Remplacez au no 2 les mota c a l'alinea 3 de l'article 3 • par • il l'alinea 2 de !'arti
cle 3 bis ». 

3. Supprimez au no 4° lea mots cl'alinea 2 de •). 

Article 10 his, 

t: Chaque ~tat contractant peut prescrire ou admettre que aoient immatriculea sur sea 
registres dea bateaux : 

to Lea bateaux d'un depiac~ment inferieur 11.' vingt. tonnes metriques ; 
2o Lea bateaux. en construction. 
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. 2. Lea bateaux d'un deplacement inferieur a vingt tonnes metriques ne pe~vent ~tre im~a
tricules que dana le pays ou est situe leur port d'attache ou, eventuellement, le heu ou le propne-
taire est contribuable. · · · . . 

3. Lea bateaux en construction ne peuvent ~tre immatriculea ailleurs que da~s le pays ou lis 
aont en cours de construction, si ce n'est en vertu d'un accord entre deux ou plu81eurs Etats con-
tractanta A Ia presente Convention et auquel le gouvernement dudit pays est partie. · · · 

4. Lorsqu'un des bAtiments susvises est immatricule, les dispositions de Ia presente Conven-
tion lui aont applicable&. . 

5. Toutefois, pour lea bateaux en construction, les indications prevues A l'alinea 2 de ~'article 5 
ne doivent ~tre fournies et inscrites que dans Ia mesure ou elles peuvent ~tre matenellement 
fourniea. · · · 

6. L'immatriculation d'un bateau en construction, efTectuee en vertu d'un des accords prevue 
a l'alinea 3 sera, A tous egards, assimilee A celles qui seraient efTectuees dans le pays de construc
tion, m~me au regard des Etata contractanta A Ia presente Convention et non parties A cet accord. 

' 

TITRE II. 

Article 11. 

(Maintenu, sauf le dernier membra de phrase commen~ant par « ou si au moins »j. 

CHAPITRE PREMIER. ~ DE LA PROPRIETE. 

Article 12. 

1 .. Par rapport au detenteur du bateau, Ia personne inscrite collJ.me proprietaire au registre 
des bateaux eat presumee, sauf preuve contraire, etre le proprietaire. 
, 2. Celui qui a' eat fait transferer Ia propriete ou constituer hypotheque par une personne autre 
que le proprietaire ne peut pas se prevaloir de sa bonne foi vis-a-vis du proprietaire inscrit. . 

'·,· 

CHAPITRE 2. - DES HYPOTHEQUEI'l. 

Article 13. 

1. Lea hypotbeques inscrites sur lea registrea des bateaux seront reconnues et respectees si 
ellea soot valables d'apres Ia loi du lieu d'immatriculation. 1 

' • · 

2. La denolnination d'hypotheque comprend toute autre surete reelle, quels que soient sea 
nom et origine. 

3. L'inscription d'hypotbeque, efTectuee sur un registre special, vaut inscription au registre 
des bateaux si le bureau competent pour Ia tenue du registre special est indique au registre des 
bateaux. · · · 

• 
Article 13 his • 

. 1. L'inscription d'hypotbeque doit indiq~er au moine le creancier, le montant determine ou 
maxtmum de Ia creance, le taux des interet&, lea conditions d'exigibilite de Ia somme principale 
et des interet& ainsi que Ia date de !'inscription. . 

,. 2 •. PC?ur lea conditions d'exigibilite, un renvoi ill'aote constitutif d'hypotbeque peut tenir lieu 
d mscnption. · 

Article 13 ter. 

~ hY_Pot~equea constitueea sur Ia quote~part ~l'un coproprietaire du bateau sont assimilees, 
pour I apphcatton de Ia presente Convention, aux hypotheques grevant le bateau m~me. 

(Suppr~m61.) 
Articles 14 d 17. 

CHAPITRI 3. - DES PRIVILEGES ou GAGES FLUVIAUX. 

Article 18. 

Soot privilegiea ou gage• aur le bateau : 

I. 1° (Supprim6) ; 

• 2~ Let fr~1 de ~nservation depuia Ia aaiaie ; lea taxes de navigation et droita de port y 
compn1 lea fr1t11 de ptlotage ; · 

d 30 Le1 crllancet rlltultant du contrat d'engagement du capitaine, des gena d'equipage et 
Ill. autres pe~nnes engageea par l'armateur ou par le capitaine pour le aervice du bord · 

m••• en ce qw conceme lea gagea pour une duree de troia moie au plua ; ' 
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4° Lea indemnitee pour aauvetage et assistance et Ia contribution du bateau aux avariea 
communes; 

5° Lea indemnitee pour dommagea causes par Ia faute d'une des personnea viaua au no 3 
dansl'exercice de Bel fonctiona; lea indemnitee pour dommages materiels resultant de }'inexe
cution ou de }'execution incomplete d'un contrat dont l'execution rentre dans lea fonctiona 
du capitaine ; · · 

so (Supprime) ; 
7° Lea primes des asaurances aociales des personnea viseea au no 3, maia pour une duree 

de trois moia au plus. , · 
II. Lea autres creances auxquellea Ia loi du tribunal sai~i accorde un privilege. 

Artirle 19, 

, 1. Lea privileges internationaux prevua au chilTre I de I' article 18 priment les privileges natio-
naux vises au chilTre II et lea hypotheques •. 

. 2. Toutefoia, le privilege d'une des creancea mentionnees aux no.o 5 ou 7 prend rang aprea 
l'hypotheque et lea privileges nationaux, ai lea faits constitutifa de Ia creanoe aont posMrieurs t 
l'inacription d'hypotheque ou t Ia naisaance du privilege national. 

3. Si, par suite de l'application de l'alinea precedent, le oreanoier d'une creanoe privilegiee 
en vertu des n°1 5 ou 7 re~oit une aomme inferieure t cella qu'il aurait re~ue ai aon privilege avait 
prime lea privileges nationaux et lea hypothequea, le proprietaire eat tenu peraonnellement. de Ia 
difference, sana qu'il puisae invoquer une limitation de aa responsabilite et aans prejudice de l'appli
cation d'une loi nationale en vertu de laquelle le proprietatre est tenu de Ia totalite de aa dette. 

Article 19 his. 

1. Lea privileges nationaux priment lea hypothequea, a'ila aont nes anterieurement ll l'ina
cription de l'hypotheque et ai Ia creance privilegiee appartient ll un creancier qui a fait operer Ia 
aaisie conservatoire ou qui est detenteur du bateau. 

2. Hora les cas vises lll'alinea precedent, lea privileges nationaux prennent rang aprea l'hypo· 
theque. 

Article 20. 

1. Parmi lea privileges internationaux prevus aux no.o 2 ll 5 de I' article 18, ceux ·qui resultenL 
du dernier voyage priment ceux d'un voyage anterieur. · 
. 2. Lea privileges ausmentionnea priment lei privileges prevue au n° 7 de l'article 18, quelle 
que soit Ia date de leur naissance. . 

. 3. Toute creance qui resulte d'un contrat d'engagement portant sur plusieurs voyages eat 
reputee nee du demier voyage. . . 

Article .20 his. 

1. Le rang des privileges internationaux resultant d'un meme voyage eat determine par l'ordre 
lltabli ll l' article 18. 

2. Lea privileges prevus aous le meme numero ont .le meme rang. 
3. Toutefois, lea privileges vises au no 4 prennent rang dana l'ordre inverse dee dates ou ils 

sont nes. 
4. Lea privileges ae rattachant ll un meme evenement aont reputes nee au meme tempa. · 

Article 21. 
(Supprime.) 

Article 22. 

Lea creancea enumereea au chilTre I de l'article 18 donnent naiasance ll des privileges aana 
qu'elles aoient aoumiseall des conditione apecialea de preuve, et meme ai ellea aont neea du fait de 
l'exploitation du bateau par une peraonne autre que le proprietaire, sauf lorsque le proprietaire 
a'eat trouve deaaaiai par un acte illicite et quand, en outre, le crllancier n'eat pas de bonne foi. 

Article 22 his. 

1. Lea privileges internationaux a'etahliaaent sana formalite et auivent le bateau dans quelque 
main qu 'il passe. 

2. Lea privileges nationaux ne peuvent auivre le bateau que s'il paaae dana lea maina d'un 
acquereur de mauvaiae foi. 

Article 23. 

1. Lea privileges internationaux a'eteignent : 

1o.En rneme tampa que Ia creance et au plus tard ll'upiration d'un delai de aix moia; 
2° Dansie cae de vente forcee. 
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_ 2. Le delai ausvise court a partir du dernier jour du aemestre au cours duquella creance est 

devenue exigible. · d b •·1 
3. Le delai est interrompu loraque le creancier obtient Ia saisie conservatmre u ateau ou s • 

intente l'action reelle., . 

Article 24. 
(Sup prime.) 

CHAPITRE 4. _· 'D~ LA S~I!!JE CONSER~~TOIRE ET DE L'EXECUTION PORcEE. 

' ' 
Article 24 his. 

1. La saisie conservatoire du bateau doit Hre inscrite au registre des bateaux sur demande du 
creancier. . 

. 2. La demande est etablie suivant· Ia formule·ci-annexee (annexe 1, page 216) et accom
pagnee d'une expedition authentique du promis-verbal de saisie; Ella peut etre remise au consul du 
pay& de l'immatriculation pour ~tre transmise·par telflgTamme audit bureau contre paiement des 
fraia. · · · · " · ·: · · 

3. Pour ce qui est du rang de.Ja creance du creancier saisissant;'l'inscription de saisie vaut 
inscription d'hypotheque. ·' 

' ' •,' 

Article 25; · 
l . ' 

t. La procedure d'execution forcee ne peut se derouler que dansle pays oule bateau se trouve. 
2. La procedure est reglee par Ia loi dudit pays, sous reserve de !'observation des dispositions 

qui suivent. · 

Article 26. 
. ' . . . 

· f. Loraque le bateau est saisi pour etre vendti oti si Ia procedure d'execution forcee est ouverte 
sans saisie prealable, l'autorite competente doit demander au bureau d'immatriculation que men-
tion' en lioit faite sur le registre des bateaux. · · . . 

2. La demande est etablie suivant Ia formule ci-annexee (annexa II, page 217). Elle peut etre 
remise au consul du pays d'immatriculation pour etre transmise par telegTamme audit bureau· 
contre paiement des frais. . , 

3. Le bureaud'immatriculation est.tenu de.prendre lea mesures necessaires pour que, des 
reception de Ia demande, toute peraonne qui vient consulter .les registres des bateaux ou tout autre 
registre pour Ia publicite des droits·. en puisse prendre connaissance, qu'il en aoit fait mention sur 
cea registres, que les creanciers inscrits en soient informes et qu'un extrait certifill conforme du 
registre ai!tsi que II!- liste des adresses. du proprietaire et des creanciers inscrits indiques par eux 
soient en'Voyes a l'autorite competente indiquee dans Ia demande .. · . . . . . 

4. (Ancien alinea 3, saur rem placement des mots • du resume • par • de Ia demande ,,). 

· Article 27. 
(Ancien texte.) 

· Article 28. 

(Ancien texte, complete comma suit : - '' .... 
• •..•. ~u prejudice cause dans lea conditions fixees par Ia loi nationale sans que, toutefois, 

Ia reparatton puisse t!tre subordonnee a Ia condition de reciprocite »). 

Article 29. 

· N~ aero~t deduits du prix d'adjudioation avant sa distribution que lea frais de justice eiTectues 
dana l_mteret. ~ommun dea cr.eanciera pour. parvenir a Ia vente et a Ia distribution du prix, y 
eo~pna lea !rats de garde, mrus exception faite des depensea encourues pour obtenir le titre execu• 
t.otre. Ce qw en reate est distribue aux creanciera ... (suit l'ancien texte). 

, (Ancien texte.) 
Article .'JO. 

TITRE Ill. - DISPOSITIONS GENERALES. 

(Supprim~.) 
Article 31. 

(Ancien texte.) Article 3:!. 

(Ancien texte.) 
A reiclt 33; 
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Article 3.J. 

(Ancien texte complete par Ia disposition suivante : 

. • 2. Lea gouvernements des Hautes Parties contractantes regleront Ia procedure 
suivre par des accords bilateraux »). 

Article 35. 

(Ancien texte, sau[ Ia derniere partie, qui sera.redigee comme suit. : 

« Les autorites chargees de Ia ten.ue des registres des bateaux ou de toute autre 
fonction prevue dans Ia presente convention ainsi que les accords vises it l'alinea 3 de •· 
!'article 10 bif •). · 

Articll' .36, 
(Supprime.) 

• • ' . r 

Article 37. 
(Ancien texte.) 

PROTOCOLE DE cLaTURE • 

. 
Chiffre I. 

(Maintenu, sauf lea mots ~ telles que Ia Convention de Geni!ve du 8 novembre 1927 •) . 

. ' 

(Suppr~mes.) 
Chif/res II d I X. 

Appendiee. 
[Conf.JU.D.F./2.] 

OBSERVATIONS DE LA D~L~GATION ALLEMANDE CONCERNANT 
LE PROJET DE CONVENTION SUR CERTAINES MATI~RES DE DROIT FLUVIAL 

TITRE I. - DE L'IMMATRICULATION, 

I 

Ad· articles 2 et 3. 
A. Observations generales. 

1. La delegation allemande regrette de ne pas pouvoir ac~epter les dispositions de l'alinea 1 
de I' article 2 et de 1' article 3. · 

La loi fluviale allemande prevoit l'immatriculation des bateaux dana le ressort de leur port 
d'attache au aena defini Al'article 3 bis des propositions d'amendements presentees par Ia delega· 
tion allemande (Heimatsort). Dana d'autres pays, on ne veut immatriculer que lea bateaux dont 
le proprietaire est resaortissant du pays d'immatriculation. · · 

Lea experts n'ont pas pu a' entendre sur une condition uniforme d'immatriculation. lis ont cru 
pouvoir aurmonter cette difficulte en laissant il chaque ~tat Ia liherte de fixer aouverainement lea 
conditions d'immatriculation et en accordant au proprietaire le droit de choisir le lieu d'immatri· 
culation dans lea cas oil le bateau remplit a Ia fois lea condition• d'immatriculation fixeea par Ia 
legislation de pluaieurs pay~; · · · · · 

Ce reglement n'a ete accepte par lea experts que faute d'une meilleure solution. Si on !'examine 
de plus pres il paralt etre inacceptable. 
· Si on laisse subsister Ia libert6 absolue des ~tats de fixer lea conditions d'immatriculation, il 
peut arriver qu'un ~tat admette l'immatriculation des bateaux souala aeule condition que le propri6-
taire Ia requiert. 11 pent done arriver que le cas exceptionnel viae a l' alinea 3 de 1' ancien article 3 
devienne Ia ri!gle, chaque bateau pouvant etre immatricule non seulement dans le pays oil se 
trouve son port d'attache ou dont le proprietaire est reasortissant, mais aussi dans le pays qui 
permet l'immatriculation sur simple demande. On ne peut pas admettre l'utilite d'une reglemen
tation internationale qui laisse subsister cet inconvenient. 

Est 1\galement inacceptable I' expedient dont le pro jet se aert pour resoudre lea conrlita de lois. 
Le droit, accorde au proprietaire, de choisir le pays oil le bateau sera immatricule, ne jouera, en 
etTet, qu'en faveur des ressortissanta d'un pays oil on n'immatricule que lea bateaux appartenant 
aux nationaux de ce pays. Un bateau ayant son port d'attache en Allemagne et appartenant a un 
Fran9ais peut etre immatricule en Allema&ne et en France ; le proprietaire peut fixer son choix aur 
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l'un ou )'autre de ces pays. Dans le cy inverse, il n'y a pas possibilite de choisir. Le ~ateau ~ont 
Je port d'attache se trouve en France et dont le proprietaire est allemand ne peut etre l!"matrJcule 
ni en Allemagne, oil on n'immatricule que les bateaux qui y ont leur port d'attache, men ~ranee 
oil on veut refuser l'.immatriculation des bateaux appartenant a ~es etrangers. Dansie prem1er cas, 
Je proprietaire peut choisir entre deux pays pour Y. faire imm.atrJCuler .s?n bat~a~ ; dana le secon_d 
cas Je proprietaire allemand est non seulement pr1ve du drmt de chol8lr, ma1a 1l ne peut obtemr 
l'i~matriculation ni dana l'un des deux pays ni dans l'autre. . , . . 

La delegation allemande ne veut _pas aborder, dana le cadre ~~~ preaente~ negomat10ns, des 
problemea qui se rattachent aux dro1ts des etrangers. Cette mat1ere ~s~ reg1e par Ia_ coutu~e 
intemationale et lea traitea de commerce ; une autre conference en est sa•s•e pour Ia codiiier. Ma•a 
noua ne pouvona pas accepter un regif!!e d'immatriculation qui p~ise sa raiso'.l d'etre dans. ~e fait 
qu'on veut sanctionner un systeme qm refuse aux etrangers le tra1tement natiOnal en mat1ere de 
droit prive. 

2. Si on veut rem placer le systeme de l'avant·projet par un autre, il faut prendre comme point 
de depart le fait que Ia partie principa!e de Ia presente Convention _trai~e de Ia_ propriet~, des h!po· 
theques, des privileges et de l'execut10n forcee. Partant, le prem1er t1tr~ dmt contemr lea regles 
d'ordre administratif, qui sont indispensables pour assurer le bon fonct1onnement des regles de 
droit prive et de procedure, traitees dans lea titres suivants. Lorsqu'on limite l'objet du wemier 
titre dans ce sens, il parait t'!tre possible d'aboutir a un resultat satisfaisant et acceptable par tous 
lea ~tats. II semble, en etTet, incontestable, que- envisagee sous le seul point de vue des interets 
privea - l'immatriculation devrait t'!tre etTectuee dans le ressort du port d'attache ( JJ eimatsort). 
Rien de plus nature) que de faire immatriculer le bateau au lieu ou se trouve le centre de son 
exploitation commerciale, lieu qui est le plus facilement accessible pour le proprietaire et pour les 
personnea qui, normalement, veulent consulter le registre. 

3. Si, en fixant.les conditions d'immatriculation, on s'inspire exclusivement de considerations 
relatives aux interets prives, on ecarte toutes lea difficultes qui s'opposent a une reglementation 
internationale, lorsqu'on veut envisager le bateau a Ia fois comme objet de droit prive et comme 
partie du domaine national. Ce dernier point de vue devrait t'!tre completement ecarte de Ia pre
aente Convention comme on l'a deja fait en partie au chitTre I du Protocole de cloture. 

L'adoption de cette methode n'empeche pas que chaque ~tat prend, par voie de sa legislation 
autonome, lea mesures propres pour retenir lea bateaux de sea ressortissants dans le patrimoine 
national. II va de soi que chaque ~tat reate libre d'etablir des registres speciaux pour des fins 
autres que cellea de Ia Convention et de fixer, en ce qui concerne ces registres, des conditions 
d'immatriculation autres que lea conditions conventionnelles. 

4. Lea registres, dont noua proposons l'etablissement, peuvent etre utilises egalement pour 
!'identification des bateaux lorsqu'ils'agit de contraventions aux reglements de police. 

5. En ce qui concerne Ia definition du port d'attache, nous proposons d'adopter purement et 
&implement Ia formula contenue au paragraphe 6 de Ia loi fluviale allemande, formule dont l'appli· · 
cation pratique pendant trente ana a demontre l'utilite. 

B. 
Ad article premier. 

, 1. .on a soule':'e l.a _questio~ de sa voir si, d'apres Ia ~onvention, les proprietaires de bateaux 
d un deplacement mfer1eur a vmgt tonnes seront en drmt d'en demander l'immatriculation. 

Noua ~.stimon~ qu'il. faut laisse~ a chaque ~tat contr~ctant Ia liberte d'admettre ou de ne pas 
admettre llmmatrJCulatiOn des petitS bateaux sur lea reglstres prevus a Ia Convention. 

Par consequent, noua proposona : 

. a) De limiter, a l'alinea 1 de !'article premier, !'engagement international a l'i!ta· 
bhaaement de registres pour l'immatriculation des grands bateaux ; 

b) De ne traiter dans lea articleai a 10 que desdits grands bateaux;. 
e) De supprimer a I' article 4 le no 3 ; 
d)_ De constater dans un nouvel article 10 bis (ancien article 4) que' chaque ~tat 

r~st~ hbre de prevoir l'immatriculation obligatoire ou facultative des petits bateaux 
ama1 que des bateaux en construction, sur les registres conventionnela. 

. 2. Pour tenir compte du fait que lea registres prevus a I' article premier existent deja dans plu
••eurs pays, on propose de rem placer a l'alinea, 1le mot. etablir • par. tenir •• . 

~· II va ~e aoi que lea regiatrea seront tenus conformement a Ia legislation national~, si Ia Con· 
ventJOD ne dispose ra• autrement. . 

. D'autre p~rt, i paralt logique d'etendre !'engagement international aux regles 'etablies aux 
art1clea 2 et 1u1vanta. · 

C'est pourquoi on propose de remplacer les mots • conformement a leur legislation • par lea 
mota • conformemen\ aux dispositions de Ia preaente Convention •· 

4 •. ~tant donne que d' a pres no11 propositions, ce se~a I' article 1 bis qui traitera de Ia publicite 
dte regtstrea, il (aut aupprimer a l'alinea 1 de !'article premier le mot. publics ». 
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. 5. Pour faciliter Ia lecture du projet, il convient de dire au debut quels aont lea bAtiments et 
engine auxquels Ia Convention s'applique. 

~ous proposons done de rem placer I' article 31 par une disposition identique. inserer a I' article 
p~m1er. D'aprea cette proposition et aelon ce qui est dit ad article 4, tout objet indique au nouvPI 
ahnea 2 sera aoumis, en vertu de Ia Convention, a l'immatriculation obligatoire. 

6. II ~at inutile de faire mentionner lea lettrea indiquant le pays et le bureau d'immatriculation 
sur Ia femlle du registre oil le bateau est immatricule. Pour l'individualiaation des bateaux au 
registre, il auffit que chaque bateau aoit immatricule soua un numero special (voir l'alinea 1 de 
l'article 5 bis). 

II est egalement inutile de mentionner ces lettrea sur le certificat d'immatriculation, oil lea 
noma du pays et du bureau se trouvent deja indiquea en toutea lettrea (voir l'alinea 3 de l'ar· 
ticle 5 bis). . • 

Enfin, il est inutile d'indiquer sur le bateau meme, a part le nom du bureau en toutea lettrea, 
une lettre designant ledit bureau • 

. II suit de ce qui precede que noua propoaona que lea bateaux soient individualisea : 

'a) Sur le registre : par un numero d'ordre ; 
• b) Sur le certificat: par ce numero et le nom du pays ainsi que du bureau d'im· 

matriculation en toutea lettrea ; . 
· · · c) Sur le bateau meme: par le numero d'ordre, le nom du lieu du bureau en tout.ea 

lettrea et une lettre indiquant le pays d'immatriculation. 

C'est ce qui est prevu aux alineas 1 et 3 de !'article 5 bis, et a l'article 8. Lea alineas 2 et 3 
de I' article premier (ancien) deviennent ainsi inutiles et doivent etre supprimes. 

Ad article 1 his (nou11eau). 

1. Pour eviter des renvoia il I' article premier, il convient de prevoir, J?OUr lea registrea conven· 
tionnels, une denomination internationals. Noua proposona le nom • reg~strea des bateaux •. 

2. Du point de vue international, Ia disposition du chifTre II du Protocole de cloture Pst. d'une 
importance capitale. Elle doit trouver sa place dans Ia Convention meme. 

Ad articles 2 et 3. 

Voir lea observations preliminaires sub A: 

Ad article 3 his • 

. . Cet article reprend !'interdiction de faire immatriculer le bateau a'la foia dana deux pay a (voir 
l'alinea 2 de I' article 2 et l'alinea 3 de I' article 3 de I' ancien texte). · 

La nounlle redaction fait ressortir que !'interdiction s'adresse aux proprietaires et non pas 
aux bureaux. 

Elle fait de l'alinea 2 de !'article 2 une regie uniforms. 

Ad article 4. 

1. Lea bateaux non encore immatricules, qui ae rendent du pays oil ila ont ete conatruits on 
acquia, au pays oil ils doivent etre immatriculea, ne aeront pas aoumis, d'apri>al'article 3 amende 
suivant Ia proposition allemande, a !'obligation de ae faire 1mmatriculer, aoit dans le pays de leur 
construction ou acquisition, aoit dana un des pays qu'ila passent pour parvenir a leur port d'at· 
tache. . • · 

C'est pourquoi on demande Ia suppression de l'alinea premier. 

· .2. En Allemagne, on ne voit pas de raison pour exempter lea draguea, grues, etc., ainsi que lea 
bateaux de plaiaance d'un grand deplacement, de !'obligation de ae fa ire immat.riculer. 

Noua propoaonala suppression des n08 1 et 2. 

3 .. La suppression du no 3 a ete demandee ad article premier. 

4. Pour ce qui reate de I' article 4, voir ad article 10 bis. 

Ad article 5. 

1. Etant donne que Ia nouvelle redaction de I' article 3 dispose que l'immatriculation doit Hre 
faite sur demande, l'ohjet de l'alinea 1 de !'article 5 doit etre restraint il Ia forme et au contenu 
de Ia demande. 

2. L'adoption d'un nouveau article 13 tl'r relatif aux hypotbeques conatitueea sur Ia quote· 
part d'un coproprietaire justifie !'insertion, au no 4 de !'article 5, des mots • et a'il y a plusienrR 
proprietaires, Ia quote-part de chacun d'eux •· 

.3. Le n° 5 doit etre adapte a Ia nouvelle condition d'immatriculation prevue ill' article 3. 

4 .. Ad n° 6, on p~opoae une meilleure redaction. 
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5. Du point de vue international, il importe de gar,antir, autan~ que possible, l'exa?.titude des 
inscriptions effectuees sur lea registres des bateaux. C est pourqu~1 nous propo.so~~;s d_mserer un 
nouvel alinea 2, qui stipule que le demandeur doit etablir l'exactJtu,de ~e sea mdiCatJ?ns. On ~ 
parle du demandeur ( Antragsteller) et pas du proprietaire, pa~ce que I artl~le ~sera apphque auss1 
dans lea cas vises a I' article 6, oille demandeur ne sera pas touJOUrs le proprietaire. . 

6. II convient de faire de l'alinea 2 un article distinct (article 5 bis) et d'inserer Ia disposition 
de l'alinea 3 a )'article 10 bis. 

Ad article 5 his. 

1. Du point de vue international, il importe qu'on puisse trouver toutes les inscriptions IJIIi 
ont trait au m~me bateau a Ia m~me place. . 

C'est ce qu'on vise au nouvel alinea premier qui remplace en meme temps l'alinea 2 de ]'ar-
ticle premier. · · 

On ne prevoit plus que le numero d'immatriculation soit precede par une lettre indiquant le 
bureau d'immatriculation ; cette lettre est, en effet, inutile en ce qui conoerne )'inscription au 
registre : elle est inutile egalement en ce qui concerne Je certificat et les indications que doit pol'ter 
Ie bateau m~me, parce que I'alinea 3 (ancien article 7) et )'article 8 prevoient )'indication du nom 
ou du lieu du bureau en toutes lettres. • · 

2. Quant au contenu obligatoire de l'inscription, on a ajoute Ia date de l'inscription et le nom 
du bureau hypothecaire. La date de }'inscription, parce qu'elle est d'importance internationale, 
notamment dans lea cas vises a l'alinea 3 de I' article 26 ; le bureau hypotbticaire, parce que seulle 
registre des bateaux eat destine a assurer Ia publicite internationale. 

La nouvelle redaction permet Ia suppression du chiffre VII du Protocole de clOture. 

3. II convient de traiter dans des dispositions distinctes des obligations qui incombent au 
bureau d'immatriculation et de celles incombant aux particuliers. C'est pourquoi rious proposons 
l'insertion d'un nouveau alinea 2 ayant pour objet l'obligation des bureaux de delivrer un certi-
ficat d'immatriculation, ainsi que Ia forme et le contenu de ce certificat. . . 

4. L'emploi de deux exemplaires officieux du certificat peut donner lieu a des abus et a des 
confusions. La disposition du nouvel alinea 3 les emp~chera. 

Ad article 6. 

1. On propose de traiter separement, ici encore, des obligationslncombant aux bureaux et aux 
particuliers. . · 

2. Le renvoi, dansl'alinea premier, a !'article 5, vise notamment l'alinea 2 dudit article. 

3. La reserve inscrite a l'alinea 2 permet Ia suppression, a l'alinea 4 de !'article 8, des mots 
• en ancien cas •, dont le sens est obscur. . 

Ad article 7. 

Comme le contenu du certificat et l'obligation.de le delivter sont reglementes aux articles 5 bis 
et 6 nouveaux, !'article 7 n'a qu'a etablir l'obligation du proprietaire de munir Ie bateau de son 
certificat et de garder ce document a bord. Cette obligation est absolue. Elle ne cease que dansle cas 
vise a l'alinea 1 de !'article 6. 

Ad articles 8 d 10. 

Lea modifications proposees ci-dessus entralnent des modifications ltigeres indiquees a 1'-a~-
nexe dana Ia redaction des articles 8 a 10. . ' . . . 

Ad article 10 his. 

Cet article reproduit l'ancien article 4, en tant qu'il est maintenu (voir Ies observations ad 
arti~le 4) et le chiffre V du Protocole de clOture. '· 

Ad article 11. 
TITRE II. 

La delegation all~mande, ne peut accepter le regime international prevu au deuxiem~ titre 
que pour lea b~te.aux ImmatrJCules en Allemagne, qui se trouvent sur Ie territoire d'un autre Etat 
contractant, amsJ que pour lea bateaux immatricules a l'etranger qui se trouvent sur le territoire 
allemand. · · · 

u;~ raiso~~;• qui. •'oppos~nt ,a I' application conventionnelle des regles internationales dans le 
paya d ImmatnculatJOn sont md1quees a Ia page 17 du rapport des experts. 

Ad article 12. 
CHAPITRE 1.-DE LA PROPRtfTt. 

1. La dllle~at.ion allemande regrette de ne pas pouvoir accepter Ia regie .etablie a !'article 12. 
Su~ le temtoa~e allerna.nd, lea d~oits de propri~te sur un bateau passent, en cas de transfert 

volontaue entre VIfs, 1ana mterventwn bureaucrat1que, aans retard, sana fraia et sans qu'il soit 
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necessaire de remplir des formes genantes. Lea interesse& demandent le maintien de cet etat de 
choses. 

L'adoption de !'article 12 (ancien) aura, en outre, pour.efTet que, s'il s'agit de bateaux imma
tricules dans un pays, ou le passage de Ia propriete est subordonne a une inscription au registre, 
le bateau peut titre mis hors du commerce par un acte de l'~tat d'immatriculation qui en interdit 
I' alienation, et cela mtime si le bateau se trouve sur un territoire etranger. Ceci serait contra ire aux 
priilcipes generaux du droit, d'apres lesquels lea interdictions d'aliener ne produisent pas des efTets 
internationaux. · · · 

2. ~tant donne qu'en pratique le transfert de Ia propriete n'a pas donne lieu a des diffioultes 
d'ordre international, nous n'attachons pas de prix a !'insertion, dans Ia Convention, d'une dispo
sition relative aux passages de propriete. 

Toutefois, si d'autres delegations le demandant, noua sommes prets a remplacer l'artiole 12 
par Ia nouvelle formule inseree au texte ci-annexe. Le proprictaire inscrit serait ainsi mis a l'abri 
du danger de se voir prive de son droit par le jeu d'une loi etrangere sur !'acquisition do la propricte 
par un tiers de bonne foi. . 

CHAPITRE 2. - DEs HYPOTHEQUEs; 
Ad artlcle 13. 

1. La delegation allemande n'accepte pasla regie etablie a l'alinea 1 de !'article 13. 
Aucun ~tat ne pent s'engager a appliquer inconditionnellement aux bateaux etrangers, en 

. ce qui concerne lea efTets de l'hypothilque,la loi etrangere, a'il ne connalt pasles efT eta d'hypotheque 
prevue par cette loi et dont, partant, il ne sait pas s'ils aont compatibles avec son ordre public. 

L'application de Ia loi du pays d'immatriculation ne pourrait dono titre concedee que suus Ia 
reserve de sa non-application au cas ou elle est contraire a l'ordre public interne. Maia une tello 
stipulation servira a peu de chose. 

La delegation allemande propose, pour ces raisons, de revenir a Ia formule de Bruxellea. 

2. Etant donne que I' article 12 doit titre lu ensemble avec !'article 11, la formula de Bruxellea 
peut titre sensiblement simplifiee. Nous proposons, en outre, d'etablir a l'artiole 12 aussi le principe 
en once a l'alinea 1 de I' article 15 en substituant aux mota. regulierement etabliei •le mot. valable •• 
No us demandons, en fin, qu'on rem place lea mota« considerea comma valables et respectees • par Ia 
formule mieux oonnue « reconnuea et respectees ». 

L'alinea 1 de !'article 13 sera dono ainsi conc;u : 

« Les hypothllques inscrites sur les registres des bateaux aeront reconnues et respectees 
si elles sont valables d'apresla loi du lieu d'immatriculation. » , 

3. Cette regie doit s'appliquer non seulement aux stiretes denommees " hypothilques n, mais 
a toute autre stirete reelle, quel que soit son nom ou origine ; elle doit e'appliquer notamment aux 
hypothilques legales et judiciaires. 

C'est ce que dit l'alinea 2 nouveau, dont !'insertion permet Ia suppression de l'alinea 1 du 
chifTre VIII du Protocole de cloture. 

4. Le nouvel alinea 3 remplace ensemble, avec lea derniers mots de l'alinea 2 de !'article 5 bis, 
le chifTre VII du Protooole de cloture. 

Ad article 13 his. 

La reconnaissance internationale des hypotheques devant titre subordonnee a leur publicite, 
il convient de determiner, dans Ia Convention, lea conditions dans leaquellee une hypothilque sera 
consideree avoir obtenue Ia publicite internationale. C'est !'objet du present article. 

Ad article 13 ter. 

Cette proposition n'exige pas de commentaire. 

Ad articles 14 d .16. 
, · La modification, proposee ci-dessus, de l'alinea 1 de !'article 13 permet Ia auppression des 

anciens alineas 2 et 3 de !'article 13 et des articles 14, 15 et 16. · · · 
En efTet, Ia regie etablie a l'alinea 1 de I' article 15 est reprise, quant au fond, a !'article 13.Lea 

.autres dispositions mentionnees au premier paragraphe ci-deastu1 ont ete inseres au projet en vue 
de calmer ceux qui ne croyaient pas pouvoir accepter l'alinea t de !'article 13. Ellea traitent de 
certaines situations juridiques qui, en pratique, ne donnent pas lieu a des difficultes. II ne vaut pas 
Ia peine de maintenir lesditea dispositions. 

Ad article 17. 
Cet article doit titre supprime en tant qu'il aoumet lea hypothequea reporteessur un nouveau 

· registre a Ia loi du nouvel ~tat (voir les observations ad article 13, paragraphe 1). 
Ce qui en reate pent titre supprime, parco que cette disposition fait double emploi avec l'ali-

nea 4 de !'article 9. . . 
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CHAPITRK 3. - PRIVILEGES. 

A. Obser11ations generales. 

Lea experts ont reussi a ecarter lea diffic~Itealea plu~ aeri?uses, qui ~·opposent a l'reuvre d'uni
fication. Un dernier effort auffira pour aboutJr a une uruficatJOn complete. 

1. La delegation allemande propose, ad article 18, chiffre I, Ia supp~ession des renvois ala loi 
nationale du pays d'imm.atriculation et du pays oil le bateau est arus1. Nous demandons cette 
suppression pour deux rrusons : , 

a) Lea experts veulent voir privilegi?es lea crean~es resultant _d'une avarie c?mmune\ d'~n 
accident de navigation et de perte ou avarie de Ia cargaison pour temr compte du frut que, d a pres 
Je aysteme allemand, Ia responsabilite du proprietaire pour ces creances est limitee ala fortune de 
mer et que, partant, Ia suppression du pri_vi~ege comporterait, en fa!~· Ia 1'!-egat.ion de Ia creance. 

l\lais le projet ne veut accorder ces privileges que dans lea conditiOns etabhes aux n°1 4, 5 et 
6 de !'article 18 et al'alinea 2 de I' article 19. Ces conditions aont telles que le privilege ne profitera 
au creancier que dans des cas exceptionnels. Par consequent, I' adoption du projet entrainoca ~our 
l'Allemagne Ia necessite de modifier sa loi fluviale en imposant au proprietaire, dans lea cas susvises, 
une responsabilite personnelle, limitee ala valeur du bateau. Une telle modification compo~erait 
un bouleversement et une complication tres facheuse de notre systeme. Elle ne peut etre prise en 
consideration qu'apres epuisement complet de tous autres moyens d'aboutir a un accord. 

La delegation allemande ne veut pas, pour le moment, insister sur ce point. Elle espere pouvoir 
convaincre lea autres delegations du bien-fonda de sa these, que lesdits privileges peuvent incondi
tionnellement etre admis partout, et cela pour des raisons d'equite et parce qu'ils ne sont pas 
nuisibles au credit hypothecaire. . 

b) La nature des choses exige que lea creances resultant de l'exploitation normale du bateau 
soient liquidees ala fin de chaque voyage et que le bateau soit affecte en premier lieu au paiement 
de cea dettes. II faut tenir compte de cet argument,notamment dans Ia navigation internationale. 

Ce ne sont done pas en premier lieu des raisons d'ordre juridique, qu'on peut invoquer pour 
justifier, soit Ia suppression desdits privileges, soit Ia determination d'un rang moins favorable de 
Ia creance privilegiee. C'est le desir de fortifier le credit et de proteger le creancier hypothecaire. 

Mais le creancier hypothecaire est en etat de ae proteger lui-meme sans intervention du legis
lateur. 

II ae peut mettre al'abri du danger de voir prime son droit par une creance nee posterieure
ment a !'inscription d'hypotheque, en imposant au proprietaire l'obligation d'exclure, dans lea 
contrats de transport, tout reglement d'avariea communes. 

Le creancier hypothecaire ne court point non plus le risque de devoir ceder son rang a une 
creance nee anterieurement al'inscription d'hypotheque, dont, lora de Ia constitution de son droit, 
il ne connaiasai~ pas )'existence. Le credit hypothecaire fluvial restera toujours une surete acces
soire basee en premier lieu sur le credit personnel. On ne ae fait pas constituer d'hypotheques si on 
n'a pas une confiance absolue dansl'honnetete du debiteur. Si tel est le cas, le creancier hypothe
caire, n'a qu'a demander au proprietaire, avant le versement de Ia somme. pretee, si des 
evenements se sont produits qui peuvent engendrer des creances privilegiees. Pour plus de surete 
encol?! I~ creancier peut se renseigner aupres du capitaine ou ae faire fournir ~aution par le 
proprietrure. • · 

2. La delegation allemande demande, ad alinea 2 de l'article 19, Ia suppression du dernier 
membre de phrase, oil l'on dispose que pour conserver son rang, le creancier privilegie doit proceder 
dans lea quinze jour& ala saisie du bateau. 

Lea int~reases al.Ieman~s a'opposent a cette disposition qui est de nature a empecher un regle
ment a.l'a~uable, qw occas10nne des depenses souven~ inutiles et qui est tres genant pour le service 
de naVIgation. 

Ad article 18. 
B. 

1.,. P~ur ~aciliter, ~n Allem?gn~, Ia mise en vigue!Ir de Ia Convention, on propose de rem placer 
~ana I mtitule e~ au d_ebut de I article 18 le mot c privilege • par : c privilege ou gage •· Cela fait, 
il ne sera plus ne~eaarure. de parler d~ droit de preference. · · 

On peut aussi auppnmer Ia ment10n des accesaoirea (voir ad articles 14 a 16). 

. ~· ~· fr~a de justice vises au n° 1 aont deduita du prix de Ia vente avant qu'on procede a sa 
dJatnbutiOn ; Ila ~e grevent paa I': bateau. II ne a'agit dono pas d'un privilege r.roprement dit. on 
propose, par consequent, de auppnmer le no 1 et de traiter des fraia de Justice a l article 29. · 

.. 

r . 3. 0~ propose, ad no 2, de preciser danale texte que lea droita y mentionnes comprennent lea 
rrua de p1lotage. 

4. l'ioua P!"'poaona, ad ~0 3, de ne privilegier que lea creancea resultant du contrat d'engage- . 
ment en !uppn~ant l~ deu:Jueme partie de Ia disposition. ·: 

, ~ mdemrute~ VJseea ~u, ~ebut de ~a deuxieme partie ne peuvent reaulter que du contrat 
d engagement ou d un acte JlhCJte comm•• par le proprietaire. Si ellea resultant du contrat, ellea 



-195-

sont privilegiees en vertu de Ia premiere phrase ; si elles resultent d'un acte illicite, il ne a'agit 
plus d'une creance nee de !'exploitation normale du bateau, qui merite d'etre privilegiee sur Ia 
fortune de mer, mais, tout au contraire, d'une obligation engageant Ia responsabilite ~ersonnelle 
du proprietaire. Ce privilege ne parait done pas justifie. II n'est pas non plus prevu A Ia Convention 
de Bruxelles. 

Lea fraia funeraires en cas de deees, A bord, du eapitaine-proprietaire sont nes, il est vrai, de 
!'exploitation normale du bateau. Mais ilsemble un peu choquant de lea privilegier si on n'aceorde 
pas en meme temps un privilege aux creances .alimentaires des parents. 

5. Lea creances privilegiees, en vertu des nos 5 et 6,sont desigmies au projet des experts suivant 
Ia methode anglaise par voie d'enumeration casuistique, qui ne fait pas apparaitre un principe 
dominant et A laquelle on peut reprocher d'etre arbitraire. Nous proposons de fondre en un aeul 
eea deux numeros et de remplacer, suivant !'habitude continentale, !'enumeration par uno formula 
generale. Cette formula pourrait indiquer, eomme donnant nnissance A des privileges, Ia responsa-

.· bilite du proprietaire pour lea actes commis par lea gens de riviere dansl'exercice de lours functions 
ainsi quo les contrats de transport et de remorquage a executor par le eapitaine. Cette formule ne 
diftere de Ia formule des experts qu'en tant qu'elle couvre auss1 le cas de dommages caust's aux 
p~rsonnes se trouvant a bord, sans qu'il y ait contrat de transport ou d'engagoment. La mihe en 
Vlgueur de I' ancien texte entrainera pour l'Allemagne des difficultes serieuses . 

• 
6. Quant aux conditions visees a Ia fin des nos 4, 6 et 7, voir les observations gcntil'ules ui

dessus. 

Ad articles 19 et 19 his. 

i. II suit des observations generales que nous demandons Ia suppression du dernicr membre 
de phrase de l'alinea 2 commen~ant par: • et, si dans un delai .•• • et des alimias 3, 4 et 5. 

2. Nous proposons de remplacer le reate de !'article par lea dispositions plus detaillees des 
alineasi et 2 de I' article 19 et de I' article 19 bis. 

· Les experts n'ont pas tenu compte du fait que, parmi lea privileges nationaux vises au cbilTre II 
de I' article 18, ils'en trouve quelques-una qui meritent un traitement preferential. Le droit commun 
ou commercial accorde, en eftet, aux creances des reparateurs, commissionnairea, expediteurs, 
transporteurs, depositaires et eommer~ants, un privilege ou droit de gage !Cgal, a conditiOn que le 
creancier ait obtenu et garde Ia detention de !'objet greve et que cet objet appartienne au debi
teur. Ils'agit ici de droits reels ayant Ia meme force que lea hypotbequea conventionnelles et devant 
prendre rang par rapport aces hypotheques d'apresl'adago • prior tempor~ potior ;uris •· Toutofois, 
ces droits reels s'eteignent, suivant les regles generales, a Ia suite de Ia constitutiOn d'hypotbeque 
en faveur d'un tiers de bonne foi. , 

En dehors des cas susvises, notre loi accorde au creancier saisissant un droit de gage portant 
sur le bateau. Ce droit de gage doit rester, lui aussi, opposable au creancier hypothticaire de mau-
vaise foi. · · 

Les observations precedentes justifient !'insertion du nouvel article 19 bis. Cetto disposition 
n'est pas nuisible au credit hypotbecaire. L'hypotheque nee anterieurement primera en premier 
lieu les privileges ou gages, dont il s'agit. S'il s'agit d'une hypotbeque nee posterieurement, le 
creancier ne risque rien s'il est de bonne foi. En outre, le creancier peut prendre des renseignemenls 
pour voir si le bateau est detenu par une personne dont Ia ereance peut faire naltre un privilege 
national. · 

On peut soulever Ia question de sa voir si Ia ·matiere dont no us vcnons de trailer eHt aHHez 
importante pour lui consacrer un article special. Toutefois, on ne peut pas passer le probleme sous 
silence sans faire naitre des difficultes d'ordre technique considerableslors de la mise en vigucur de 
Ia Convention. 

3. Le nouvel alinea 3 de I' article 19 tient lieu de I' ancien article 21. 

Ad articles 20 el 20 his. 

Les interesses allemands demandent le maintien du systeme actuellement en vigueur en Alle
magne et correspondant a celui de Bruxelles. D'apres ce systeme, lea creances privilegiees qui sont 
nees du dernier voyage priment lea creances d'un voyage precedent. 

Nous proposons de remplacer !'article 20 par les nouveaux articles 20 et 20 bis, dont Ia redac
tion suit de pres Ia redaction de Bruxelles. 

Ad artic.le 21. 

Le contenu de cet article se trouve insere a I' article 19. La redaction a pu clre simpliliee en 
. taison des modifications prevue& ad articles 18 et 19. 

Ad qrtir.les it, .'!2 his et :U. 

La redaction de I' article 24 est inexacte et, partant, obscure. On veut dire que le priviltige nalt 
non seulement dans lea cas oilla creance resulte de !'exploitation du bateau par le )>I'Oprietaire, 

,• maia aussi si l'exploitant est un armateur non proprieta~re. 
~ En vue d'une redaction plus claire, il convient de supprimer !'article 24 et de eonsacrcr uu 

article a Ia naissance du privilege et un autre au droit de suite. 
C'est ce qu'on propose aux articles 22 et 22 bis. 
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Pour justifier Ia redaction .de l'alinea 2 de. I' article 22 bis, on peut renvoyer a ee qui es~ ·pt ei· 
deasus au paragraphe 2, ad articles 19 et 19 b1s. · 

Ad article 23. . 
1. Nos interesse& demandent a juste titre le remplacement du delai de trois moia par un delai 

de aix moia. · 

2. A Ia suite des modifications proposees ad articles iS, l'alinea 2 doit etre sup prime.· 

3 11 ne paralt ni necessaire ni possible de soumettre les privileges nationaux a une decheance 
intern~tionale. Nous proposons, par consequent, de ne mentionner a Ia premiere ligne de !'article 
que lea privileges internationaux. · · · 

4. Lea interesse& allemands demandant !'adoption d'un systeme correspondant a celui qui e~t 
actuellement en vigueur dans notre pays. D'ap~e~ ce systeme! le delai de prescription cou~ a ~~rt.~r 
de Ia fin de l'annee oil Ia creance est devenue ex•g•hle. Ce systeme se recommande par sa s•mph01te; 
lea creanciera n'ont a controler leuralivres qu'une foia par an. Nous proposons d'adopter ce systeme 
en auhstituant, toutefois, a I' annee le aemeatre. 

5. Le maintien de l'ancien alinea 4 atTaihlira sensihlement Ia valeur internationalp de Ia 
decheance conventionnelle. 

On propose de ne pas prevoir Ia suspension du delai et de fixer Ies cau~es d'inte~uption p~r 
voie de legislation uniforme. Le delai doit etre interrompu lorsque le crean01er poursmt son dr01t 
reel, c'est-11.-dire lorsqu'il fait saisir le bateau ou s'il intente !'action reelle. 

TITRE Ill. - DE L'EXECUTION FORCEE. 

Obser11ations generales. 

f. Si Ia Conference adopte l'a~endement propose ad article 11, le champ d'application du 
titre III sera le meme que celui du titre II. Pour tenir compte de ce fait, on propose de Caire du 
titre Ill un quatrieme chapitre du titre II. · 

2. Nous avons demande, ad article 19, Ia suppression des dispositions relatives a Ia saisie 
conservatoire et cela, entre autres, parce que les dispositions conventionnelles sur Ia saisie meritent 
d'etre d'application generale. Nous proposons maintenant de reglementer cette matiere dans. un 
nouvel article 24 bis. L'insertion de cet article entraine une modification de l'intitule. 

3. Lea dispositions de !'ancien titre Ill ont rencontre, dans notre pays, des objections serieuses. 
On craint que Ia procedure ne soit trop compliquee et on hesite a accorder !'execution des jugements 
d'adjudication dans lea seules conditions visees a !'article 30. La delegation allemande ne partage 
pas ces acrupules dans leur ensemble et espere pouvoir lea ecarter. Elle acceptera done Iesdites 
dispositions provisoirement et sous reserve des observations qui suivent. 

Ad article 24 his. 

D'apres ce qui est dit ad article 19 bis, le creancier ayant ohtenu Ia saisie conservatoire jouit 
d'un privilege ou gage national qui prime l'hypotheque nee posterieurement, a condition, toutefois, 
que le creancier hypothecaire ne soit pas de bonne foi. L'inscription de Ia saisie renforce ce droit· 
l'hypotheque constituee apres ladite inscription doit inconditionnellement prendre rang apre~ 
le droit du creancier saisissant. · · · 

La procedure i1. suivre sera- mutatis mutandis -Ia meme que celle prevue a I' article 26 pour 
l'inscription d'une saisie executoire. Toutefois, l'inscription ne sera faite que sur demande du 
creancier et on ne prevoit pas que les creanciers en soient informes. 

2. Le premier memhre de phrase de l'alinea 2 a ete insere en vue de faciliter aux autres dele· 
gationa I' acceptation de cette disposition. Du point de vue allemand il suffit de stipuler que I' ins·. 
cription de aaisie vaut inscription d'hypotheque. ' 

Ad article t5 • 

. L'appl!cation d~ l'alinea 2 de I' article 27, et de I' article 30 rencontrerait des difficultes si I' exe
cutiOn forcee pourrall. ae derouler dans un pays autre que celui oil le bateau se trouve. L'alinea 1 
nouveau veut exclure cette poasihilite. 

Ad article :!G. 

t. On propoae de rem placer al'alinea 2 (ancien) lea mota« en ait connaissance »par« en puisse 
prendre conna1ssance •, et cela en vue de ne pas imposer au bureau une obligation dont I' execution 
n'eat pu poasible. · 

2 .. On propose de Caire communiquer a l'autorite competente du paya de Ia saisie un extrait 
du re~stre dont Ia eonnaissance est indispensable pour le jugement d'adjudication et Ia distribution· 
dupnx. • 

3. Lea autrea modification• proposeea ne ooncernenL que Ia redaotion. 
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Ad article 27. 

Pas d'observationa. 

Ad article 28. 

ll !le convient p,as de qualifier d'absolue Ia responaabilite qu'un Etat veut &Blumer en vertu 
de I' artiCle 28 pour I mobaervation, par aes fonctionnairea, des formalitea oonventionnelles de publi
cite. ll faut, au oontraire, laiBier aux Etata Ia faoulte de determiner lea condition& de cette reapon
~abilite, p~r exem~le en ce qui concerne a) le de~ de culpabilite des autoritea auxquellea ladite 
mobservat10n est Imputable, b) Ia faute concom1tante de Ia peraonne Iesee, c) l'epuisemen\ des 
voies de recours. Mais il va sana dire que Ia respon88j>ilite assumee par un Etat en vertu de Ia Con-
vention ne peut pas etre subordonmie a Ia condition de reciprooite. · • 

Notre amendement ad article 28 eat con9u dans ce aena. 

Ad article i!J. 

On a fait observer ad n° 1 de I' article 18 que le droit de preference dont jouissen\ lea creancea 
y mentionnees, n'est pas un privilege proprement dit. II faut dono transporter le no 1 a !'article 29 
ct stipcler que lea fraia dont il a'agit seront deduits du prix de Ia vente avant aa distribution. 

.. . C'est ce que propose notre amendement, qui insere, en outre, Ia clause interpretative figurant 
au chiiTre IX du Protocols de cloture qui, partant, sera supprime. 

. Une redaction definitive ne peut etre proposes qu'aprea discussion. 

Ad article 30. 

Voir le paragraphs 3 des observations generales. 

TITRE IV. - DISPOSlTIONS GENERALES. 
Ad article 31. 

• I ' ( .. 

Remplace par l'alinea 2 de !'article premier. 

Ad article 32 d 3~. 

Paa d'bbservations. 

Ad article .15. 

L'amendement allemand n'exige pas de commentaire. 

Ad article 36. 

L'~rticle 36 a ete insere dans Ia Convention parce que· dea doutes a'etaient manifestea par 
rapport a Ia compatibilite de l'immatriculation obligatoire avec le droit de libre navigation. 

La delegation allemande estime impossible qu'on mette en doute, dansla Convention meme, 
Ia validite d'une de sea clauses principales. Un Etat qui partage ces doutes ne peut ~as faire si~r~er 
Ia Convention. Le maintien de I' article 36 comporterait, pour lea tribunaux,l'obligat10n d'exammer 
s'il y a conflit entre Ia Convention et lea actea de navigation et de atatuer ai c'est l'Acte ou Ia Con· 
vention qu'il faut appliquer. . · . . 

Ad article 37. 
. . . 

Pas d'amendem,ents. · · 
On peut soulever Ia question de savoir s'il convient de maintenir une disposition relative aux 

dilTerends d'ordre internationallorsque Ia Convention est modifies de fa9on a ne aauvegarder que 
lea interet& des particuliers. 

PROTOCOLK DK CLOTURE. 

Ad I. 
·La Convention du 8 novembre 1927 n'etant pas e.n vigueur, elle ne peut plus figurer au texte 

du Protocole: 

Ad II. 
Rem place par I' article 1 bis. 

Ad III. 
'Etant donne que l'article 3 bis, au lieu d'interdire Ia double immatriculation, interdit le cumul 

, des demandes d'immatriculation et que, d'autre part, !'inscription au registre central est eiTeotuee 
, d'office, Ia clause II du Protocols est devenue inutile et peut etre supprimee. • • 

Ad IV. 

La suppression de l'alinea 4 de !'article 3 entraine Ia suppreBiion du chilTre IV du Protocole 

II 
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AdV .. 

Cette disposition est transferee ill' article 10 bis. 

Ad VI. 
On propose Ia auppression de cette clause. · · ,. . 
S'il 1•agi~ d'un cas oilla vente entralne !'extinction des hypot!teques, Ia deman.de d tmm~~:~•·•· 

culation, faite par le nouveau P!opr~etaire, concerne un bateau qm n'est plus greve. La dermere 
partie de Ia clause IV est done muttle. . 

La premif.re partie de Ia el~~:use .ne .paralt pas ju~tifiee. Elle ~·est pas. n~~ plus co,~p~t~le 
avec lea dispositions legales, qm prevote~t l'pbservat10n ~e ce.rt~~:~nes formal.ttes lorsqu tl s agtt, 
comme ici, d'une declaration devant servtr de base a une mscrtpt10n aux regtstres. 

Ad VII. 
Voir les observations ad alitulas 2 de J'at'ticle 5 IJis et ad at·ticle 1:J. 

Ad VIII. 
t. Pour l'alinea premier, voir I' observation ad article 13. 
2. La modification de l'article 13 necessite une modification de l'alinea 2 de Ia clause VIII 

(cc voie parce »). Nous prions Ia delegation beige de proposer une nouvelle redaction. 

Ad IX. 

Voir ad article :!H. 

A,. 'liN EXE 2. 
[Conf.JU.D.F.j5.] 

AMENDEl\IENTS PROPOS~S PAR LA DELEGATION DES PAYS-BAS 
AU PROJET DE CONVENTION SUH CERTAINESMATIERES DE DROIT FLUVIAL 

Article 3 ( 4 ). 
Texte actuel: 

' 
Chaque Etat contractant se reserve le droit d'exiger que ses t·essortissants inst:a·ivent sut· des 

registres les bateaux leur appartenant et remplissant lea conditions d'immatriculation de deux 
ou plusieurs Etats s'ils ont sur son territoire leur residence habituelle ou, dans le cas de societes, Ia 
direction principale de leurs afTaires. 

A mendement: 

Chaque Etat contractant se reserve le droit d'exiger que lea bateaux appartenant aux personnes 
ayant eu pendant les derniers dix·huit mois leur residence habituelle sur son territoire, ou, dans le 
cas de societes, Ia direction principale de leurs afTaires, soient inscrits sur les registres, dansle cas 
oil ces bateaux remplissent les conditions d'immatriculation de deux ou plusieurs Etats. 

Tute (l('tuel: 
Article 8 (I). 

Tout bateau immatricule doit porter: . . 
1: S~ chaque cote, eon nom ou sa devise et, s'il existe plusiem·s bateaux appartenant au meme 

propnetwre avec le m~me nom ou Ia meme devise, un numero distinctif ; · 
2. Sur l'arriere, lea lettrea et lea numeros signaletiques vises a I' article 1, alineas 2 et 3, ainsi 

que le nom du lieu d'immatriculation en toutes Iettres. 

Amendemt11l: 

. Tout bateau immatricule doit porter : 
s.~r ~baque oote, ~on nom ou sa devise et, s'il existe plusieurs bateaux appartenaut au meme 

P.roprtetatre avec le meme nom ou Ia meme devise, un numero distiuctif les lettres et les numcros 
••gnalctiquea visea il.l'article 1, alincaa 2 et 3, ainsi que Ie nom du lieu d'lmmatriculation en toutcs 
leLtrea. 

Article 8 (2 ) • 

. A~ lieu de caracteres latins ayant au moine 11ingt centimetres de hauteur etc. Iisez : qllinze 
eenttmetrea. . ·. · ' ' . 
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Article 1:!. 
T exte actuel : 

Le transfert volontaire entre vifs des droits de proprititti sur un bateau est reglti par Ia loi du 
pays contractant oil le bateau est immatricule, si cette loi prevoit comme condition du transfert, 
ou tt?ut a.u .moi~s P?ur que ~e tran~fert ait eiTet ~ l'egard des tiers, soit !'inscription aux registres 
puhhcs VIses a I artiCle 1, BOlt Ia ffilBO en possessiOn de l'acqmireur. 

A mendement: 

Ajoutez: 
« La meme regie s'applique au droit d'usufruit et autres droits reels analogues. • 

TITRE II a). 

• Article :!1 his (nouveau) • 

Lorsqu'uu bateau inuuatricule dans un des ~tats contractants est saisi conservatoirement, I~ 
p•·ocedure est reglee par Ia loi de cet ~tat, sous reserve de I' observation dee dispositions qui sui vent: 

Article :!1 ter (nouveau). 

1. La saisie conservatoire doit ctre inscrite au registre des bateaux sur domande du creaucier. 
2. La demande est etablie suivant Ia formule ci-annexee (annexo 1, page 216). Elle pout ~tre 

remise au consul du pays de l'immatriculation pour etre transmise par telegramme audit 
bureau contra paiement des frais. 

3. Le bureau d'immatriculation est tenu de prendre lea mesurea neceasairea pour que, dee 
reception de cette demande, toute personne qui vient consulter lea regiatree pour Ia publicit6 dee 
droits en ait connaissance, qu'il en soit fait mention aur cea registrea, que lea cr6anciers inecrita en 
soient informes et qu'un etat de ces creanciers, con tenant lea adressea indiquees par eux, aoit. envoy6 
it Ia personne qui a transmis Ia demande. 

4. Aucune alienation n'est opposable au creancier saisissant ou intervenant et il l'adjudica~· 
taire, si elle est eiTectuee apres Ia reception de Ia demande par le bureau d'immatriculation ou ei, 
lora de l'alienation, l'acquereur avait ou devait raisonnablement avoir connaissance de Ia aaisie. 
La meme regie a'applique it Ia constitution d'hypotbeque ainsi qu'il. Ia conclusion d'un contrat 
d'aiTretement ou de louage du bateau. 

TITRJ.o: III. - IJE L'ExicuTION Fonci~~:. 

Article :!6 (J ). 
A me11dement : 

Ajoutez: 
« ... ainsi qu'illa conclusion d'un contrat d'aiTretement ou de louage du bateau. • 

A.N.NEXE 3. 
[Conf.{U.D.F.j7.) 

AMENIJEMENTS PROPOSES PAR LA DELEGATION YOUGOSLAVE 
AUX ARTICLES 3 ET 8 DU PROJET DE CONVENTION 

SUR CERTAINES MATIERES DE DROIT FLUVIAL 
' 

Article 3, alinla 4. 

Rem placer lea mots • residence habituelle • par les mots : • residence principale •· 
Motif: On peut avoir a Ia fois plusieurs residences habituelles, par exemple : une residence 

.. pendant Ia saison d'hiver et l'autre pendant Ia saison d'ete, mais on ne peut avoir qu'une aeule 
principale res.idence. . . . . . . . . . 

C'est d'ailleura le terme adm1s par Ia derruere Conference de eod1ficat10n du dro1t mtematlonal 
(La Haye; mara, avril1930) (voir Convention sur la,nationalite et procea-verbaux de Ia premiere 
commission). . 
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Article 8, alinia 2. 

Ajouter ala fin de cet alinea une nouvelle phrase, ~onc;ue ~e Ia _ra~on suivante : • . · . 
c A oote de ces inscriptions en caracteres la~ms, les ,!nscr1pt~ons ~euvent etre frutes aussJ 

en caracteres reconnue olficiels dans le pays du heu de IJmmatrJCulatwn. • 
Alotifs de l'amendement: En ~ougo~lavie, on ee se~ de deux alp~~bets, de _!'alphabet ?yrillique 

et de !'alphabet latin; en Bulgar1e, umquement de I alphabet cyrillique, en Grece de I alphabet 
hellenique. 

ANNEXE 4. 
[Conf.JU.D.F./15.] 

OBSERVATIONS ET PROPOSITIONS PRESENTEES PAR LA DELEGATiqN 
HELLENIQUE RELATIVES AU PROJET DE CONVENTION SUR CERTAINES 

MATIERES DE DROIT FLUVIAL 

La delegation hellenique desirerait litre fixee sur le point de savoir si, de l'avis de Ia deuxieme 
Commission de Ia Conference pour !'unification du droit. fluvial, les dispositions de !'article 10 du 
pro jet de Convention su~ certaines matier~s de droit fluvial, couvrent, dans le~ redaction actu~lle, 
la competence des autor1tes d'un pays qm, comme Ia Crace, confie a ses representant& consulrures 
a l'etranger le soin d'immatriculer lea bateaux appartenant a sea nationaux. II s'agirait notamment 
du cas des bateaux grecs du Danube. · 

La teneur des articles 1 et 2 du projet de Convention ne a'oppose guere a ce que la Grace 
continue, comme par le passe, a faire immatriculer lesdits bateaux a ses consulate de Galatz et 
de Braila. Mais, supposons une des contraventions visees a I' article 10. Aux termes des alineas 1, 
2 et 3 de cet article, pour la poursuite et Ia repression, sont seules competenteslos autorites du lieu 
de l'immatrioulation, ou du lieu oille bateau doit ou peut litre immatricule. 

Or, dansl'exemple cite plus haut, a savoir d'un bateau du Danube, appartenant a un ressor
'· tissant grec et relevant ou davant relever, quant a son immatriculation, d'un des consulats de 

Gnice a Galatz ou a Braila, qui serait l'autorite competente en cas de contravention ? L'autorite · 
roumaine ou l'autorite grecque ? . 

11 serait contraire au principe du pro jet de convention, tendant a etablir I' unite de competence 
tant en matiere d'immatriculation qu'en matiere de repression, que l'autorite roumaine fut. aaisie 
de contraventions commises par le proprietaire d'un bateau immatricule ou davant litre immatri-
cule a un bureau grec. . 

La meme question de formula doit litre soulevee par la delegation hellenique en ce qui concerne 
le titre II du projet de Convention visant, dans plusieurs de ses dispositions, la loi du lieu d'imma
triculation. 

Maia les explications que la delegation hellenique demande ala deuxieme Commission d'avoir 
l'obligeance de lui fournir, au sujet de Ia portee exacte de la formule • autorite du lieu d'immatri
culation •, employee pour le libelle de I' article 10, pourraient eventuellement s'appliquer, mutatis 
mutandis, aux matiares reglementees par les dispositions du titre precite du projet. 

. Quoi qu'il en soit, Ia delegation helienique se permet de faire Ia suggestion suivante : Pour 
ev~ter tout~ controverse dans I' application de ces textes, on pourrait peut-etre substituer au mot 
« lieu • celw de c pays •· 

Le membre de phrase u autorite du lieu d'immatriculation » deviendrait ainsi « autorite 
com~etente du pays d'immatriculation •, « loi du lieu d'immatriculation », u loi du pays d'immatri- · 
eulat10n •, etc. 

Cette aug_gestion paralt d'autant. plus acceptable pour les aut.res delegations que, dansle texte 
de Ia Conve~tJOn, il ne semble pas litre fait une distinction tres nette entre lea deux formules. Ainsi, 
da~s lea art1cles 10, 13, 14, 15 et 18 on cite c Ia loi du lieu d'immatriculation », alors que dans les 
artJcles12, 17, 19,30 et.l'alinea VIII du Protocole de cloture, il est question de cloi du pays con
tractant. oil I~ batea~ est .immatricule •, • loi du pays de la nouvelle immatriculation •, « consul 
d~ pays ~e l'm.lmatr!CulatJon •, • autorite competente du pays d'immatriculation ., • loi du pays 
d lffimatnculatJOn •· • 

. Si, neanmoins, _Ia su_ggestion de rem placer .le mot • lieu » par le mot u pays •, soul eve des 
obJec~1ona d'ordre redac~JOnnel, Ia delegation hellenique proposerait. l'insertion, dans le Protocole 
de cloture, d'une clause l~t~r.pretative, destinee a eliminer, par rapport ala situation Speciale des 
~a~ux gr~ca, t~';lte posaibJl_Jte de controverse, et qui se rapporterait a toutes lea dispositions de 

ConventiOn ou 11 est questiOn de loi ou d'autorite du lieu d'immatriculation. 
Cette clauae pourrait avoir eventuellement Ia teneur suivante : 

•. 11 est ente~du que pour lea pays, comme Ia Grace, dont la legislation admet. l'immatri
c~_latJOn ~onaul~ure, lea (ormules tellea que • autorite du lieu d'immatriculation •, '' loi du lieu 
d JmmatnculatJOn • et~., employeea dana le texte de Ia presente convention, aont. equivalentes 
aux !ormulea • autont.e competente du paya d'immatriculation •, c loi du pays d'immatri
culatwn •, etc. • 
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ANNEXEii. 
[Conf.fU.D.F./18.] 

AMENDEMENT PROPOS~ PAR LA D~L~GATION AUTRICIIIENNE A L'ARTICLE 13 
DU PROJET DE CONVENTION SUR CERTAI~ES MATI~RES DE DROIT FLUVIAL 

Article 1.1, alinlas $! et 3. ,. 
. a) Ajoutez A l'alinea 2 les mots c a !'exception de oeux qui n'appartiennent pas au prop.rit\· 

ta1re du bateau •· 

b) Supprimez a I' aline~. 3la phrase a a I' exception toutcfois de coux qui ... •, eto., jusqu 'a Ia fin • 
. 

· 11/oty: Vu que dans Ia navigation interieure, lea aocessoires materiels n'ont qu'une importance 
peu ~on~1derable, on peut, s~ mettre en danger lea intert'!ta des creanoiers hypothl!oaires, admettre 
le prmo1pe que lea effets de 1 hypotheque ne s'etendent. pas aux acoessoirea materiels appartenant. 
au proprietaire du bateau. Cette regie semble Hre plus simple que oelle prevue al'artiole 13, alinea 3, 
du pro jet primitif, et peut t'!tre aussi appuyee par lea raisons auivantes : 

Lora d'une vente aux encheres A la suite d'une execution rorcee, le tribunal doit oonstater ce 
qui fait partie des accessoires materiels et constituer par consequent l'objet a mettre aux encheres. 
Cette constatation ne peut t'!tre faite qu'uniformement en faveur, et que contra toua les interesse& 
ala procedure d'execution. II semble impossible, dana une procedure d'execution, de atatuer qu'un 
objet ne soit qu'a l'egard d'un des creanciers hypothecaires, mais non pas a l'egard d'un autre 
creanoier hypothllcaire, considere comme accessoire, et. cela d'autant moina que l'aocesaoire ne peut 
former I' objet d'une vente forcee que oonjointement aveo le bateau, 

ANNEXE6. 
[Conf.fU.D.F./16.] 

LETTRE ADRESS~E AU SECR~TAIRE G~N~RAL DE LA CONF~RENCE 
PARLE DIRECTEUR DU BUREAU INTERNATIONAL DU TRAVAIL 

J'ai l'honneur de vous demander de bien vouloir transmettre au president de Ia Conference 
pour l'unification du droit fluvialles observations ci-apres relatives au • projet de convention aur 
certaines matieres de droit fluvial », · 

Ce projet contient des dispositions interessant Ie recouvrement des salaires des equipages, 
dont Ia principale est ainsi con(jue : 

• Des priPt?egel. 

«Article 1R. - Jouissent d'un privilege et, par consequent, sont pnyes par preference 
· sur le prix de Ia vente du bateau et de sea accessoires matllriels : 

' . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
c 3. Lea creances resultant du contrat d'engagement du capitaine, des gens' d'equipage 

et des autres personnes engagees par l'armateur ou par Ie capitaine pour le service du bord, 
mais, en ce qui concerne lea gages, pour une duree de trois mois au plus ... • 

· Tout en constatant avec satisfaction que le rang prevu pour lea privileges des salaires corres· 
pond a celui etabli par Ia majorite des legislations, je me permets de Caire remarquer - et je vous 
serais particulierement reconnaissant de bien vouloir attirer l'attention de Ia Conference sur ce 
point- que Ia proposition de limiter A trois moisla creance de salaires ainsi garantie n'est pa~ en 
harmonia avec de nombreuses legislations nationales qui accordent le privilege pour une per1ode 
plus longue et, souvent meme, ne le limitent pas. II en resulterait done, ai Ia redaction actuelle 
etait adoptee, que lea gouvernements des ~tats ratifiant Ia Convention aeraient pour Ia plupart 
tenus de reduire Ia protection actuellement donn~e aux mariniers pour le recouvrement de leurs 
salaires. On peut mt'!me se demander si, dans ces conditions, certains gouvemementa n'besiteraient 
pas A ratifier Ia Convention. 

En vue d'ecarter ces eventualit~s. je crois devoir voua prier de demander A Ia Conference 
d'examiner Ia possibilitt\, aoit de fixer l'~tendue de Ia creance privilegi~e de falfO!l correapondant 
mieux anx dispositions nationales lea plus favorable& au personnel de Ia batellene (par exemple, 
une annee), aoit, plus simplement encore, de renoncer, a l'exemple de Ia Convention pour 1:m~ifi· 
cation des regles relatives aux privileges et hypotheques maritimes (Bruxelles, 1926), a lim1ter 
cette cr~ance. 

(Sign!!) Albert Tuons. 
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ANNEXE7. 
[Conf.fU.D.F./17.] 

AMENDEMENT PROPOS~ PAR LA D~L~GATION AUTRICHIENN\ A L'ARTICLE 18 
DU PROJET DE CONVENTION SUR CERTAINES MATIERES DE DROIT FLUVIAL 

Article 18 (I). 

a) Inserer dans le prenmbule de l'nrticle, entre les mots « vente » et u du bateau •, le mot 
1 forcee •· 

Motif: La proposition a pour but de rendre Ia disposition plus claire. 

b) Rem placer au no 2 Ia phrase « les frais de conservation de puis Ia saisie » par Ia phrase 
1 Lea frais de conservation du bateau depuis Ia saisie, qui sont necessaires pour empecher le bateau 
de perir •· • 

Motif: La proposition ne vise qu'il. enoncer d'une maniere plus expresse le principe envisage 
suivant le rapport. 

c) Supprimer : 
1o Au no 3, lea mots« les frais funeraires •, etc., jusqu'il.la fin de l'alinea; 
2o Au no 4, les mots« si elles sont privilegiees "• etc., jusqu'il.la fin de l'alinea ; 
3o Au no 6, « si ces indemnites », etc., jusqu'il.la fin de l'alinea. 

Motif: Pour une protection efficace des creanciers hypothecaires, il est besoin d'une reglemen
tation uniforme des privileges. Le lieu oil Ia vente forcee est efTectuee depend des circonstances 
accidentelles dont )'influence sur Ia situation legale des creanciers hypothecaires devrait, dans Ia 
mesure du possible, etre exclue. Pour cette raison, i1 convient de sup primer les renvois au droit du 
trib~nal saisi prevus aux n°8 3, 4 et 6. De meme, il semble juste d'eliminer, faute d'une impor
tance pratique, Ia disposition concernant les frais funeraires du capitaine-proprietaire tout entiere. 
Ce n'est que pour ce qui est des primes d'assurances sociales (article 18, alinea I, no 7) qu'on pourra, 
le cas echeant, reconnaitre decisif le droit du tribunal ayant il. proceder il. Ia vente forcee, car, du 
moins actuellement, aucun ~tat ne reconnalt un droit privilegie il. ces primes si elles ne doivent pas 
iltre versPes l ses propres instituts d'assurances sociales. . 

ANNEXE 8. 
[Conf./U .D.F./24.] 

AMENDEMENT PROPOS~ PAR LA D~L~GATION FRAN(.AISE A L'ARTICLE 11 DU 
PROJET DE CONVENTION SUR CERTAINES MATI:ERES DE DROIT FLUVIAL 

Remplacer I' article H par le texte suivant : 

• 1 Les dispositions du present titre sont applicables quand un bateau immatricule sur lea 
regtstrea d'un ~tat contractant se trouve sur le territoire d'un autre ~tat ou quand il existe 
aur ce batea~ un interet hypothecaire etranger . 

. • II y a mteret hypothecaire etrang~r, au sens de Ia presente Convention, quand l'obli
gatJO~ a ete contractee il. l'etranger et st1pulee payable il. l'etranger mais a Ia condition que 
cea fa1ts soient mentionnPs an registre d'inscription des hypothequ;s. • 

ANNEXE 9. 
[Conf.jU.D.F.j8.] 

A~IE:.'\DEMENT PROPOS~ PAR LA D~L~GATION POLONAISE A L'ARTICLE 3 DU 
PROJET DE CONVENTION SUR CERTAINES MATI:ERES DE DROIT FLUVIAL 

Au titre premier• De l'immatriculation•, rem placer l'alinea 4 de I' article 3 par le texte auivant: 

.. • Chaq~e ~tat ~ont~actant ae reserve le droit d'exiger que ses nationaux, y compris lea 
1001de~~ natd•?.nales, l!IBCriv_ent aur sea registres lea bateaux leur appartenant et remplissant Ies 
eon 1t1ona Immatr•culahon de deux ou plusieurs ~tats. • 
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Al\"'NEXE 10. 
[Conf./U.D.F./6.] 

NOUVEL AMENDEMENT PROPOS~ PAR LA D~L~GATION DES PAYS-BAS 
A L'ARTICLE 3, ALIN~A 4, DU PROJET DE CONVENTIO~ SUR CERTAINES 1\IATI~RES 

DE DROIT FLUVIAL 

Remplacer l'alinea 4 de !'article 3 par : 

• Toutefois, dans le cas oille bateau remplit lea conditions d'immntrioulation fixees pnr 
Ia legislation de deux ou plusieurs ~tats contractants, chaque ~tat contraotant 88 reserve 
le droit d'exiger que le bateau soit ou demeure inscrit sur sea registres: 

• 

• 1° Si le bateau appartient a une personne ayant eu pendant lea dernien dix·huit 
mois son domicile sur le territoire ; 

• 2° Si le bateau appartient a une societ~ 'ayant son si/\ge social sur le territoire . 

« Le t.erritoire de l'~tat s'entend y compris lea colonies et lea possessions. • 

k~EXE 11. 
[Conf./U.D.F./20.] 

AMENDE~IENTS PROPOS~S.PAR LA D~L~GATION AUTRICHIENNE A L'ARTICLE :1 
DU PROJET DE CONVENTION SUR CERTAINES l\IATI£RES DE DROIT FLUVIAL 

1o A l'alinea 4: 
a) lnserer entre l11R motR « appart11nant • 11t • et remplisRant • l11R motll • pour phaa de 

moitie ~. . · ' 
b) Remplacer les mots • remplissant les conditions d'immatriculation de deux ou plu

sieurs ~tats • par les mots • remplissant de meme lea conditions d'immatriculation d'un ou 
plusieurs ~tats », · ' · · 

.Motif: a) D'apres le pro jet soumis a Ia Conference (appartenant) l'~tat ne pourrait exiger 
!'inscription dans son registre d'un bateau appartenant a plusieura coproprietaires dont quelques· 
uns seraient ressortissants d'un autre ~tat, quelque minime que puisse litre Ia quote-part des pro· 
prietaires. 

b) Cette disposition ne doit sans doute etre applicable que pour lea cas dans lesquela un 
bateau remplit lea conditions de l'immatriculatiop de l'~tat se prevalant de Ia disposition de I' ar
ticle 3, alinea 4, et, en outre, lea conditions de l'immatriculation d'un ou de plusieurs autres ~tats. 
II semble que le texte soumis a Ia Conference ne faase pas, sans aucun doute, connaltre oet ordre 
d'idees, mais qu'il suffirait, d'apres ce texte, que le bateau remplisse lea conditions d'un ou plusieurs 
autres Etats. · · · 

Ajouter un nouvel alinea 5, ainsi con~u : . '"I 

« Le meme droit est reserve a ehaque ~tat contractant en oe qui concerne lea bateaux 
qui appartiennent aux personnel physiques ressortissant a ··~tat en question, et destines a 
litre utilises exclusivement dansla navigation a l'interieur du territoire dudit ~tat meme dana 
le cas oule proprietaire n'a pas le domicile sur !edit territoire. • 

Motif: Dans le cas vise a I' a linea propose, une situation de droit peu convenable subsisterait 
pour tous Jell ~tats contract.anh. 

k~EXE 12. 
[Conl.fU.D.F.j2.1.] 

AMENDEMENT PROPOS~ PAR LA D~L~GATION PORTUGAISE 
AU PROTOCOLE DE CLOTURE DU PROJET DE CONVENTION 

SUR CERTAINES MATI£RES DE DROIT FLUVIAL 

· Au no IV, ad article 3, alinea 4, Ia formule • siege social • doit l!tre remplacee par celle-oi : 
« Siege social reel ou effect if. • 

.Motif: II faut eviter la situation d'une societe de capitaux qui ait. 8a nationalite determinee 
par un siege social fictif, comme il arrive souvent dans Ia pratique. II y a des cas innombrablea ou, 
dans !'intention d'echapper a des dispositions tres onereuses des lois d'un pays, on attribue a nne 
societe un siege different de celui oil Indite societe exerce en fait son activite juridique et econo· 
mique. • · · 
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ANNEXE 13. 
[Conf./U .D.F./27.] 

AMENDEMENTS PROPOS~S PAR LA D~L~GATION ALLEMANDE AU PROJET DE 
CONVENTION SUR CERTAINES MATI£RES DE DROIT FLUVIAL 

to Remplaoer, sauf redaction, l'alinea 4 de I' article 3 par Ia disposition suivante: 
• Chaque ~tat contractant ae reserve le droit d'exiger que ses ressortiss~nts ainsi que les 

societe11 ayant leur siege social sur son territoire fasaent i_nscrire sur ses reg~str~s ~es bateaux 
qui leur appartiennent et qui ont leur port d'attache (He1matsort) sur son temt01re. » 

20 Rem placer l'~rticle 7 bis, adopte par le Comit6 de redaction BOUB Ia forme suivante : 

« (Texte du Comite de redaction.) 
• Le certificat d'immatriculation doit contenir Ia mention du bureau d'hypotheques. Les 

lois du pays d'immatriculation peuvent en outre obliger le proprietaire d'! bat~a'! a l!l~ntion
ner sur ce certificat ou sur un autre document ae trouvant a bord, lea mscriptiOns d hypo
thi!ques. » 

par le texte ci-dessoua : 
• (Amendement allemand.) 

• Tout bateau doit t\tre muni d'un document d'ou res~ort !'Hat des inscriptions hypoth6-
caire11 ou le fait que le bateau n'est pas greve. » 

Note. - II reate entendu que Ia validite de l'hypotbeque n'est pas subordonnee par Ia Con-, 
vention 1\la condition de son annotation sur un document de bord. 

ANNEXE H. 
[Conf.fU.D.F./29.] 

AMENDEMENT PROPOS~ PAR LA D~L~GATION POLONAISE A L'ARTICLE 37 DU 
. PROJET DE CONVENTION SUR CERTAINES MATI£RES DE DROIT FLUVIAL 

Remplacer le texte de I' article 37 par ce qui suit : 
• S'il s'eleve entre lea Parties contractantea un differend quelconque relatif a !'interpre

tation ou a !'application de Ia presente Convention, et si ce differend n'a pu t\tre resolu de 
fa~on aatisfaisante par voie diplomatique} il sera regie conformement aux dispositions en 
vigueur entre lea Parties, concernant le reg ement des differends internationaux. · 

: • Au cas oil de tellea dispositions n'existeraient pas entre lea Parties au difTerend, ellesle 
soumettront, aprea une procedure prealable de conciliation devant Ia Commission consulta
tive et technique de Ia Societe des Nations, a une procedure arbitrate ou judiciaire, en se 
conformant aux lois constitutionnelles de chacune d'elles. A defaut d'accord sur le choix d'un 
autre tribunal, elles soumettront le differend ala Cour permanente de Justice internationale. • 

ANNEXE lo. 
[Conf./U.D.F./28.1 

AMENDEMENT PROPOS~ PAR LA D~L~GATION YOUGOSLAVE A L'ARTICLE 37 
DU PROJET DE CONVENTION SUR CERTAINES MATI£RES DE DROIT FLUVIAL 

Supprimer Ia seeonde phrase de l'alinea 2, e'est.-a-dire Ia phrase • Cette procedure sera 
preferee... •. · 

ANNEXE 18. . 
· . [Conf./U.D.F./21.] 

RAPPORT DE LA SOUS-COMMISSION TECHNIQUE RELATIF AUX ARTICLES 5 ET 8 
DU PROJET DE CO~VENTIO~ SUR CERTAINES MATI};:RES DE DROIT FLUVIAL 

(aveo deux appendices) 
Ad IJI'tick .;. 

LaS Co . · b" d . et o;•· C mmis~Ion tee mque, qui avait ete chargee d'une iltude comparative entre Ie texte 
d~ r:J e onve.nt.~n C?ntef!U dan!l le Livre vert et le texte de Ia Convention sur le jaugeage 

d"fltea~x dd naVIgatiOn.mt~rlellre de 1925, avait ilte d'accord pour proposer ala Conference des 
mo 1 cat10na e texte de I article 5 tellea qu'ellea figurent oi-apres (voir appendice 1). 
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En ce _qui con?eme le 2o,_ la Sous-Comm~ssion avait estime que lea expressions employ~es 
dans le proJet _du L1vre ~ert 1l11:u ~e constr~ct10!!• et 1 date ~e construction • n'etaient paa auffi
samme~t pre01ses et 9u il y ~va~t mtere~ a ms~r1re sur le r:eg•stre lea memes donnees que prevoit 
ace BUJet Ia Conv~nt10n du Jaugeage,_c est-a-d1re le chantter sur Jequelle bateau a ete construit 
et Ia date de sa mtse a flot. En ce qw concerns Ia date de construction, on peut en eiTet hesiter 
entre Ia date du commencement des travaux de construction Ia date de Ia mise a tlot ou Ia date 
de Ia ter!Dinaison ~ela constru~tion; Ia Soua-~ommission technique pensait que du moment qu'on 
prevoyatt une not10n tres preCise dans le pro Jet de Convention c'est-a-dire une date dt\terminee 
il y avait lieu d'indiquer d'une maniere exacte queUe date etait envisages. ' 

En ce qui concerns Ie lieu de construction, Ia Sons-Commission avait estim6 qu'il etait. inte
ressant, ~otamment pour _Ie creancier hypotbecaire et pour l'acheteur, de connaltre non le lieu 
geograph1que de constructiOn, maia le nom du chantier, et, etant donne que cette mt'lme indication 
est deja connue par le certificat de jaugeage, il n'a pas paru y avoir de difficulte a introduire c11tte 
meme motion dana le projet de Convention. 

Plusieurs delegations ayant souleve des objections a l'encontre du texte propose par Ia SouR
Commission technique, celle-ci a tenu une nouvelle reunion a Jaquelle des representant& des deM
gations interessees ont participe. II a ete expose par une delt\gation qu'il ne lui paraissait pas pos
sible d'accepter le texte propose par Ia Sons-Commission technique, Hant donne que los indicattons 
q_ui y 'etaie~t pr~vues ne figuraient pas actuellement sur lea r~gistres de son pays et que, pnrtant, 
s1 on voula~t evtter un manque de concordance entre lea regtstres actuels et lea registrea futurs, 
on serait oblige de corriger toutesles inscriptions existantea pour lea mettre en conformite avec lea 
textes proposes, ce qui, dans beaucoup de cas, aerait materiellement impossible par suite de Ia 
difficulte d'avoir des renseignements exacts au sujet d'un trea grand nombre de bateaux existanh. 
Devant cette declaration, les autres membres de Ia Sons-Commission ae sont deolnrt\s disposlla i\ 
renoncer aux precisions qu'ils avnient preconisees, vu que ces m~mea precisions pouvaient toujonrs 
etre trouvt\es dans le certificnt de jnugeage dont le numero est inscrit au registre d'immntrioulnt.ion, 
~a Sons-Commission a alors adopte a l'unanimite le texte suivant pour le 2° de !'article 5 : 

1 2o Le mode de construction et Ie type de bateau, l'annee et le lieu de construction, et, 
pour les bateaux a propulsion mecanique - meme auxiliaire -, In nature et In puissance de 
Ia machine ; • 

En ce qui concerne le 3o, Ia Sous-Commission a mnintenu le texte qu'elle a proposll antllrieu
rement, c'est-a-dire : 

c 3o La capacite maximum de chargement ou le deplacement, d'nprea le certificat de 
jnugeage, ainsi que le numero et Ia date de oe certiflcat; • 

Ad article 8. 

Ala suite de diverses observations soulevees au sujet du texte nnterieurement propose par Ia 
Sous-Commission technique (voir appendice 2), Ia Sons-Commission, lora de aa nouvelle rl>union, 
a adopte Ie texte suivant : 

• i. Tout bateau immatricule doit porter sur l'arriere ou sur lea deux cotes : 
. c to Son nom ou sa devise et, a'il existe plusieura bateaux appartennnt au m~m11 

proprietaire avec le me me nom ou Ia me me devise, un numero distinctif ; 
« 2o Le numero signaletique vise a l'artiele i bis precMe aoit de Ia ou des lettres 

initiales du bureau d'immatriculation, soit du nom dudit bureau, et suivi de Ia ou des 
lettres initiates de r:.;:tat oil l'immatriculation est eiTectuee. Toutes lea lettres IIUIVial>ea 
(y compris, le cas echeant, celles composant le nom du bureau d'immatriculntion) doivent 
litre reproduites en cnracteres latins. 
« 2. Lea indications viaeea au 1 du present article doivent litre faitea d'une manii•re visible 

et apparente en caracteres ayant au moina quinze centimetres de hauteur. 
« 3. II est defendu d'eiTacer, d'alterer, de rendre meconnaissables, de couvrir on de cacher 

par un moyen quelconq"?e ces noms, lettres et J?U~eroa, et. d'ajouter d'autres inscriptions qui 
seraient capables de nu~re a Ia clarte de celles mdtquees C1-desaua. • 

La difference aveo le texte anterieurement propose (appendice 2) conaiste tout d'abord en ceci 
qu'il ne prescrit plus a quel endroit doit se trouver le nom ou Ia devise et lea marqu~a d'immatri
culation. Les indications aouale to et le 2o peuvent done litre porteea au m~me endrott et peuvent 
etre egalement porteea a d~a endroita difTerenta .. II est seulement atipule que ~ute iJ?dication qui ne 
ae trouverait pas sur 1'arr1ere du bateau devr8lt ~tre portee sur lea deux cotlla et mversement. 

D'autre part, le nouveau texte prevoit Ia possibilite d'indiquer le bureau d'immatriculation 
aoit par des lettrea signaletiques, soit par des lettres initiales, soit par son nom en toutea lettres. 

Le texte tient egalement ~ompte de l'amende~~nt de l_a del~gation yougoslav~, dana ce aen11 
qu'il prescrit des caractereslatms pour lea marques d 1mmatnculatton 11eulement. II ttent egalement 
compte d'un amendement de Ia delegation neerlandaiae en ne prevoyant qu'une hauteur minimum 
de quinze centimetres au lieu de vingt. 

Enfin Ia Sous-Commi~sion a'est inspiree pour Ia demiere partie du 3 d'une disposition du 
reglement 'de police de Ia navig_ation en "!gueur sur le Rhin., q_ui semb!e rl>po~dre _au?' ohjecti?na 
soulevees par plusieurs dlMgat10ns au SliJPt de!! mots • et d RJOUtPr d nntres mscrtpt10ns • qm se 
trouvent dans le projet du Livre vert, . 
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Appendiee 1. 
[Conf./l1.D.F.jit.] 

TEXTE PROPOS~ PAR LA SOUS-COMMISSION TECHNIQUE 
ET OESTii'i~ A REMPLACER L'ARTICLE 5 DU PROJET DE CONVENTION 

SUR CERTAI!'\ES MATII;:RES DE DROIT FLUVIAL 

Article 5. 

t. L'inscription des ·bateaux ~ur ~es re~ist~es vises dan~ l'article premier est efTectuee sur 
demande ecrite, signee par le propr1eta•re, et md1quant au moms : 

to Le nom ou Ia devise du bateau; 
2o Le m~de de construction et le type de bateau, le chanlier sur leqrlel il a ete consiT!Iit 

l'tla date de sa mise d flot et, pour lea bateaux a propulsion mecanique - meme anxil(aire -
Ia nature et Ia puissance de fa machine ; . 

Jo La capacite maximum de chargement ou Ie deplacement d'apresle certificat de'jaugeng11, 
ainsi que le numero et Ia date de ce certificat ; · 

4o Lea nom, prenoms, profession et domicile du proprietaire ou des proprietaires et, s'il 
y a plusieurs proprietaires, Ia quote·part de chacun d'eux. 

· La Sons-Commission propose de renvoyer le reste de I' article au Comite de red~ction, Ia tene~1r 
de certaines dispositions dependant d'ailleurs du texte qui sera adopte pour les artwles 2 et 3. 

Appendiee 2. 
[Conf/.lT.O.F./12.1 

TEXTE PROPOS~ PAR LA SOUS-COMMISSION TECHNIQUE 
ET DESTINE A REMPLACER L'ARTICLE 8 DU PROJET DE CONVENTION 

SUR CERTAINES MATII~RES DE DROIT FLUVIAL 

Artirll' ll. 

1. Tout bateau immatricule doit porter: 

1° Sur chaque cote, son nom ou sa devise et, s'il existe plusieurs bateaux appartenant 
au meme proprietaire avec Ie meme nom ou Ia meme devise, un numero distinctif ; . 

2° Sur I'arriere, Iealettres, en caractereslatins, et le numero signaletique vises A I' article 1, 
~~u2~a . 
2. Cea indications doivent etre faites d'une maniere visible et apparente, en caracteres ayant 

nu moins quinze centimetres de hauteur. · ·· · 
3. II est defendu d'etTacer, d'alterer, de rendre meconnaissables, de couvrir ou d~ cacher par 

un moyen quelconque ces noms, lettres et numeros, et d'ajouter d'autres inscriptions qui seraient 
capablt>a de nuire a Ia clarte de celles indiquees ci-dessus. 

ANNEXE 17. 
[Conf.jU.D.F ./34.] 

XOUVEAU TEXTE PROPOS~ PAR LE COMIT~ SP~CIAL ET DESTIN~ A REMPLACER 
LES ARTICLES 24 ET 25 DU PROJET DE CONVENTION SUR CERTAINES 

MATI"j:;RES DE DROIT FLUVIAL • 

La validite et lea eiTets de Ia aaisie conaervatoire des bateaux restent regis par lea lois natio
nules. 

T~';ltefoia, lea ~ta.ta contractants a'engagent A prendre lea mesurea necessairea pour qu'un avis 
~ea lai~Jea conaervato1res opert\es sur leur territoire, ainsi que dea mainleveea de cea aaisiea soit. 
lmmed•at;ement donne au bureau d'immatriculation du bateau aaisi . 

. lis • engage!'~ egalement A prendre lea mesurea neceBBairea pour que lea avis de saisie et de· 
md'~mlev~ de I!IIBie qu'ils ont rP<;us aoient. mia A Ia disposition des interessfla dans lea burPaux 

unmatnculut10n. 
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ANNEXE 18. 
[Conf./U.D.F./35.] 

TEXTE PROPOS~ PARLE COMIT~ TECHNIQUE ET RELATIF AUX ARTICLES 9 ET 5 
ET AU PROTOCOLE DE CL<)TURE DU PROJET DE CONVENTION 

SUR CERTAINES MATII!:RES DE DROIT FLUVIAL 

Article 9 (nouvel article 15 ). 

. 1. Si un bateau est im~atri?ule dana l'un des ~tats contractants, il ne pent pas 6tre imma
tricull! dans un autre sana qu'il s01t procede en m~me temps a Ia radiation de l'immatrioulation dana 
le premier ~tat. 

2 •. L'immatriculation d'un bateau greve d'hypotbeques ne peut en aucun cas, ~tre reporttl>e 
des reg~stres d'un ~tat contractant sur lea registres d'un autre ni radiee dudit registre anna le con
sentemlmt de tous le~ creanciers hypotbecaires et aux conditions acceptees. par eux. 

3. Pour etTectuer le transfert d'immatriculatioii d'un bateau du registre d'un ~tat ll celui 
d'un autre, une demande d'immatriculation doit ~tre adressee dana lea conditions viseea ll l'nr· 
ticle 5 au bureau competent de l'Etat dans lequelle bateau doit Atre immatricul6, et une demande 
de radiation au bureau oil le bateau est encore immatriouJe. La demande de radiation indique le 
bureau du nouvel ~tat oil le bateau doit ~tre immatricule. Elle doit ~tre accompagnee, a'il y a lien, 
du consentement ecrit et en double des creanciers vises a l'alinea 2. · 

4. Au cas oil le bureau du premier ~tat ne a'oppose paa A Ia radiation sur aes registrea il en 
informe, au moyen du formulaire ci-annexl! (voir formulaire A) le bureau du aeoond ~tat ot) Ia 
nouvelle immatriculation est demandee et lui transmet en m~me temps un extrait certifie des 
registres d'immatriculation et d'inscriptions hypotbecaires et un double du consentement ecrit 
des creanciers ; ces extraits et ce double doivent etre dument Iegalises. Mention de Ia demande de 
transfert est faite alora au registre du premier ~tat, et aucune inscription ne peut ~tre faite dorl>· 
navant audit registre. Si toutefois le bureau du premier ~tat rec;oit un resume d'une demande 
de saisie conformement A !'article 26, aprea que mention est faite de Ia demande de tranafert, il 
~st fait application des dispositions de ce dernier article ; copie certifiee de ce resume est transmise 
immediatement par le bureau du premier ~tat A celui oille transfert est demand6, qui, egalement, 
se conforme A I' article 26, alinea 2 .. 

· 5. L'autorite competente du second ~tat delivre le certificat d'immatriculation etTectnlle 
dans les registres de cet ~tat et retire en meme temps le certificat de l'immatriculation precedente 
et, s'il y a lieu, du duplicata. 

6. L'immatriculation eat radilie par Ie premier ~tat desla reception de !'attestation A delivrer 
sans delai par Je second ~tat constatant l'immatriculation sur ses registres (voir lormulaire B). 
Cette attestation doit etre accompagnee du certificat de l'immatriculation precedente et, a'il y:a 
lieu, du duplicata. . , 

. . Article 5. 

Le Comite propose, en outre, d'inserer comme alinea 2 nouveau de !'article 5le texte snivant : 

• En cas de transfert de propritite d'un bateau, si une nouvelle immatricnlation f'St nimes
snire, Ia loi du pays oil cette immatriculation doit etre efTectuee in1lique ceux it qui incomhe 
)'obligation de Caire Ia demande visee A l'alinea precedent. • 

Chiffre VI d" Protocnle de cMturt'. 

Le Comite propose de anpprimer le chifTre VI du Protor.ole de cloturl.' . 

• 
FoRMULAIRE A. 

Conformemeni A !'article 9 de Ia Convention intemationale sur certaines matierea de droit 
fluvial nons vous faison& aavoir que nons avona rec;u une demande de radiation de nos registrea 
d'imm~triculation du bateau. . • ., inscrit aoua . . . . , que lea interesse• desirent faire imma
triculer en vos bureaux. II n'existe, de notre part, aucune opposition A cette radiation. Celle·ci sera 
etTectuee des que vous nous aurez fait. parvenir .~'attest~tion ~onstatant l'in.scripti~n dudi.t bat~an 
en vos registres, accompagnee du ce~tficat ~e IImmatnculatiOn en ~os reg•stres, Immatrtculatton 
dont Ia radiation est demandee, et, s 1l y a heu, du double de ce certtficat. 

Nons annexons a Ia presente les pieces suivantea : 

to La copie certifiee de l'immatriculation en nos bureaux; 
2o Un etat des inscriptions existantes (ou un certificat negatif) ; 
3o Le consentement ecrit de• creanciers inscrits. 



Reserve. 

· Reserve. 

P~e. 
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FORMULAIRE B .. 

Me referant il votre lettre du ... concernant Ia radiation su! v~s regis~res et ~'immat~!culatio~ 
sur mea registres du bateau . . . , L . . . . , N° . • . . , Je vous fa1s sav01r que I JmmatrJ-
cnlation sur roes registrea a eta eiTectuee le • . • • . . 

Je voua envoie ci-inclus le certificat d'immatriculation anr vos reg1stres et le .duph~ata que 
j'ai reti1·e conformement A l'article 9 de Ia Convention sur certaines matieres de dr01t fluvJal. 

ANNEXE 19. 
[Conl.fU.D.F.j39,39a),39b},39c) et 39dJ.] 

PROJET DE CONVENTION SUR CERTAINES MATII!:RES DE DROIT FLUVIAL 
TEXTE ADOPTE PAR LE COMITE DE REDACTION 

(Lea modifications A ce texte introduites par Ia douxieme Commission sont indiquees en ita
lique en bas de chnque page.) 

TITRE PREMIER. - DE L')HMATRICULATION. 

Article premier. 

f. Lea Etats contractants s'engngent A tenir des registres ponr l'immatriculation des bateaux 
de navigation interieure. . . 

2. Ces registres, etablis conformement il. Ia legislation nationale, doivent litre publics et 
repondre aux dispositions de Ia presente Convention ; des extraits certifies conformes en seront 
dtilivres, contre paiement des frais, il. tous ceux qui le requierent. 

Article 2 (ancien. article 1 his). 

Chaque bureau d'immatriculation est caracterise t, soit par son non'l, soit par une ou plusieurs 
lettres initiales indiquees par l'autorite oompetente, ainsi que par une ou plusieurs lettres initialea 
de l'Etat 1 auquel il reasortit (voir annexe 1). 

Article 3 (ancien article 2), 

t. La legislation de cbaque Etat contractant determine les conditions qn'un bateau doit 
remplir pour pouvoir 1\tre immatricule sur ses registres. . . . , 

2. Chacun des Etats contractants s'engage A prendre les mesures necessanes pour· qu un 
bateau ne puisse 1\t.re immatricule simultanement dans deux de ses bureaux. 

3. Toutefois, Ia disposition de l'alinea precedent ne met pas obstacle a l'etablissement de 
registres centraux oil les inscriptions se trouvent reproduites. . . 

Articlt 4 (ancien article 3). 

t. Tout bateau de 20 tonnes metriques au moins, y compris lea dragues, maia il. )'exception 
des grues, elevateurs flottants et autres engine analogues, ainsi que des bateaux de plaisanoe, doit 
1\tre immatricule s'il remplit les conditions d'immatriculation prevues par Ia legislation d'un ou 
plusieurs Etats contractants 1• 

2. Si le bateau remplit lea conditions d'immatriculation fixees par Ia legislation d'un seul 
Etat contractant, le bateau ne peut 1\tre immatricule qu'au bureau competent de cet Etat. 

_3. Si le bateau remplit lea conditions d'immatriculation fixees par Ia legislation de deux ou 
plus1eurs Etats contractants, le bateau ne peut 1\tre immatricule qu'au bureau competent de l'un 
de cea Etats. Dans ce cas, le proprietaire a le choix du pays oil le bateafi sera immatricule. II 
co.nserve ~e choix lorsque le bateau deja immatricule continue ou vient ll remplir Jes conditions 
d'Jmmatnculation fixees par Ia legislation de deux ou plusieurs Etats. 

4 • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •.• 

' ... caracteristl, •uiPant Ia p,...eription tk rauwritl, aoit ... 
1 

... J'£tat auq""l il ,...,ortit (voir Annexo 1). 
' (Ajouter) l.'obliration tk fain immatrU,ukr le bataau incombe au propriitail'f!. 
' La dP-uxieme Commission a complet6 l'articiP com me suit : 

4. Chaque ~tat contractant se reserve I~ droit d'exiger que ses ressorlissanta lnscrlvent aur sos registres IPS 
~a~u'! leur appartAmant pour plua de moiti' et remplis•ant de m~me Jes conditions d'immatriculation d'un on 
".P. ";"18Un au~s £ta~ ~ntractanta, s'ils ont, sur ce territoire, leur residence habituelle, on, dans Je cas des 

"'"·•~!hi, Ia d•rect•on pnnc1pale de leun aiTaires 
5. En r.e IJ.ui con~me lea bateaux apparten'ant l dea personnes physlquet~, chaque £tat contractant se resen·e 

~~~ m.~me le droot d'P.?'Iff'll' que lf'l reABOrlissanta, rn~me 1'iJs n'ont pU BUr ROn territoire leur residence babituelJe, 
~ruw.~ve.nt Ill~..,. l'egiKt....,. I';'A ba!A'aux leur appari.Anant pour plus de rnoltitl et remplissant les conditions d'imrna-
dncu ~-~oa d un ou d~ pluaumn £tats contractants, ai ces bateaux sont exclusivement allectes l Ia navigation 

&r&l ..,. eaux dudi& ~:.ol.at. 
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Article 5 (ancien article 3 his). 

L'obligatio~ prevue &l'article 4 ne viae pas lea bateaux non encore immatriculea dans un ~tat 
~ontrac~ant,, qUI ae rendent. du pays oil ils on\ ete eonstruita ou acquis au paya oil ils doivent ctre 
ammatncuJes. 

Article 6 (ancien article 4). 

Chaque Eta~ contractant pout, dana lea conditions visees aux 8l'ticlus :.S ut. 4, }•rust,rire uu 
admettre que sment immatricules sur sea registrea : 

• 

1° Lea grues, elevateurs llottants eL autrea engiua analogue• ; 
2° Lea bateaux de plaisance ; 
3° Lee bateaux de moina de 20 tonne& metriquea. 

Article 7 (ancien article 4, alinea 3) . 

1. Un bateau en construction, lorsque Ia legislation natioualo en admet l'immatriculation, 
ne peut etre immatricule ailleurs que dans le pays oi't il est en cours de construction 11i ce n'eat en 
vertu d'un accord conclu entre deux ou plusieurs Etats contractants et auquel le Gouvornomont 
dudit pays est partie. 

2. Lea accords vises ei-dessus seront communiques a toua lea Etats coutractants. 
3. L'immatriculation du bateau en construction, en vertu d'un doa accords prevue ill'alinca 1 

du present article, Sera a tous egards assimilee a cellos qui Boraient. ofTectuees daua]o paya de COlli• 
truction, meme au regard des ~tats contractants et non parties a cot accord. 

Article 8 (ancien article 4, alinea 2). 

' · Lorsqu'un dea bateaux vises aux articles 6 et 7 e11t imruatriculo, lea diapoaitiona de Ia presente 
Convention lui sont applicables. 

Article 9 (ancien article 5). 

1. L'inw1atriculation des bateaux est eiTectuee sur dsmande ecrite, aignee par le prop1·ietaire, 
et accompagnee des pieces justificative& nece11aires. 
· 2. Cette demande doit indiquer au moina : 

1° Le nom ou Ia devise du bateau ; 
2° Le mode de construct.ion et le type de bateau, l'annee elle lieu de construction et, 

pour lea bateaux a propulsion mecanique - meme auxiliaire -, Ia nature et Ia puiaaance de 
Ia machine; 

3° La capacite maximum de chargement ou le deplacement. d'apree le certillcat de jau
geage, ainsi que le numero et Ia date de ce certificat ; 

4° Lea nom, prenoms, profession et domicile du ou dee proprietaires, cea indications 
etant remplacees pour lea societes par la denominat.ion et le aiege aooial ; en outre, en cas de 
copropriete, Ia part de chacun des coproprietairea ; 

5° S'il y a lieu, lea faits qui justillent l'immatriculation, conformement aur articles 3 et 4 ; nea11rve. 
6° Le fait que Ie bateau n'est pas immatricuJe ailleurs ou, a'il eat deja immatricuJe, le 

bureau d'immatricuJation. 

3. Pour lea bateaux en construction, il suffit. que Ia demande contieru1e lea indications qui 
peuveut. etre materiellement fourniea ; ces indications doivent etre complcteee aprea aohevement. 
du bateau. 

Article 10 (ancien article 5 bu.) 

L'immatriculation des bateaux a lieu dana chaque bureau auivant uno aerie continue de 
numeros matricuJes. Sous chaque numero, sont inscritea au moine lea donnees prevue• aux chill res 
1 a 6 de I' article precedent, ainsi que Ia date de l'immatricuJation. 

Article 11 (ancien article 6). 

1. Si dea modifications aurviennent dans lea faits mentionnes dans le regiatre, ou ai le bateau 
perit, est demoli ou devient definitivement inapte a Ia navigation, l'inacript.ion en doit ~Lre demau· 
dee au bureau d'immatricuJation. La demande doit etre signee du proprietaire et accompagnee des 
pieces justificative& necessaires, ainsi que du certificat d'immatricuJation et, eventuellement, du 
duplicata, prevua a !'article suivant: . . 

2. La loi du paya d'immatriculation deaigne le delai dans lequella demande doit. etre faite, 
ainsi que les condition& danaleaquelleala radiation d'office peut etre operee, aous reserve del'ob· 
eervat1on dela disposition de l'alinea premier del'article 15. 
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Article 12 (ancien article 7). 

1. Les inscriptions e~ectuees sur les regi~_tres en :vertu. des articles 10 et 11 doiv?nt ~tJ·e. rev.ro· 
duites sur un certll1cat dehvre par le bureau d ImmatriculatJOn et sur lequel sont porteesl mdwat10n 
do ce bureau et celle du pays dont il ressort. . . . 

2. Tout bateau immatricule doit etre muni de son certificat d'immatrwulatJOn. Un duphcata, 
lordqu'il en est dtilivre par le bureau d'immatriculation, peut tenir lieu de certificat. 

Article 13 (ancien article 7 his). 

Adopts provisoi· La loi du pays d'immatriculation peut prescrire que, ~oit le certificat d'il!lmatric~lati?n, _suit 
,.menl pur l_e un document distinct se trouvant a bord du bateau, contJendra Ia reproductiOn des mscr1p_t10ns 
l:Omite de ro· !Jypotluicaires, visee a !'article 21, ou Ia mention, par l'autorite chargee de Ia tenue des reg1sLres 
d~cl•ou. pour Ia publicite des droits, que le bateau n'est pas greve d'hypotheques. 

Article U (ancien article 8). 

1. Tout bateau immatricule doit porter sur les deux cotes ou sur l'arriere : 

1o Son nom ou sa devise et, s'il existe plusieurs bateaux appartenant au mcme pl·oprie
taire avec le meme nom ou Ia meme devise, un numero distinctif ; 

2o Le numero matricule vise a I' article 10, precede, en caractereslatins, soit de Ia ou des 
lettres initiales du bureau d'immatriculation, soit du nom dudit bureau, et suivi, en caracteres 
latins, de Ia ou deslettres initiales de l'Etat dont ce bureau ressort. . 

2. Les indications visees au premier alinea du present article doivent etrc faites d'une maniere 
visible et apparente en caracteres ayant au moins 15 centimetres de hauteur. 
· 3. II est defendu d'eiTacer, d'alterer, de rendre meconnaissables, de couvrir ou de cacher par 

un moyen quelconque des noms, lettres et numerus, et d'ajouter d'autres inscriptions qui seraient 
capable& de nuire a Ia clarte de celles indiquees ci-dessus. 

Article 15 (ancien article 9). 

1. Si un bateau est immatricule sur lea registres de l'un des Etats contractants, ii ne peut \'as 
titJ·e immatricule sur les registres d'un autre sans qu'il soit procede en meme temps a Ia radiat10t1 
tie Ia premiere immatriculation. Le transfert d'immatriculation, de meme que Ia radiation de l'im· 
matriculation ne peuvent, lorsqu'il s'agit d'un bateau greve d'hypotheques, etre effectuP.s 1 sans 
le consentement de tous les creanciers hypothecaires et aux conditions acceptees par eux. 

2. Pour efTectuer Ie transfert d'immatriculation d'un bateau du registre d'un Etat a celui 
d'un autre, les formalites auivantes doivent etre remplies : 

a) Une demande d'immatriculation doit etre adressee dans les conditions visees a l'ar· 
ticle 9 du bureau competent de l'Etat dans Iequelle bateau doit etre immatricule ;_ 

b) Une demande de radiation doit etre adressee au bureau de l'Etat oil le bateau est 
encore immatricule ; Ia demande de radiation indique le bureau oil l'immatriculation doit 
etre transferee ; elle doit etre accompagnee, s'il y a lieu, du consentement ecrit et en double 
des creanciers vises a l'alinea premier. . 

3. Au cas oil le bureau du premier Etat ne s'oppose pas a Ia radiation sur sea registres, il en 
i1_1£orme, au moyen d'un formulaire ci-annexe (voir annexe II, formulaire A), Ia bureau du second 
Etat o~ Ia nouvelle immatriculation est demandee et lui transmet en meme temps un extrait certifie 
ties reg1strea et un double du consentement ecrit des creanciers ; Ia signature des creanciers, apposee 
sur ce double, doit etre dllment legalisee. Mention de Ia demande de transfert est faite alors au 
registre. du premier Etat, et aucune inscription ne peut etre faite dorenavant audit registre. Si, 
tou_tefo•a, le bureau du premier Etat re41oit, dans les conditions prevues a !'article 1 ••• (ancien 
~rt1cle ~6), un_ rtis~me relatif a une saisie, a pres que mention est faite de Ia demande de transfert, 
II ~st _ra1t ~pphcatwn des dispositions de ce dernier article ; copie certifiee de a ce resume est trans· 
m1se 1mmed!atement par le bureau du premier Etat A celui 'du second Etat qui se conforme egale· 
ment ill'artJcle • ... (ancien article 26, alinea 2). · 

4. IJes reception de !'avis du bureau du premier Etat, l'autorite competente du second Etat 
procCde • a l'immatriculation du bateau, delivre le certificat vise ill' article 12, et retire en meme 
temps le certificat de l'immatriculation precedente et, s'il y a lieu, le duplicata . 

. 5. ~ bureau du second Etat adresse ensuite sans delai au bureau du premier Etat une attes· 
tat1on au1vant un formulaire ci-annexe (voir annexe II formulaire B) constatant l'immatriculation . Ce ' , aur aea reg1s~rea. ·. tte attestation doit etre accompagnee du certificat de l'immatriculation prece· 
dente, et, a'il Y a heu, du duplicata. Au re41U de cette attestation l'immatriculatioJl est radiee par 
le bureau du premier ~tat. ' 

' ••. Hre eiTectu.O., ei u n'ut twoe le consentement... 
' •.• I' article :Js, u"" dem<~rnk ,.,laiW.. a une saisie ..• 
• ••• de uue dem<~nde 811\ tranamise ... 
• ... l'artide Jll. 
'••• procede, t'ilJI G luu, M J'immalricuJation ... 
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.4.rtick 16 (ancien artic.Je 10). 

1. SouL exclusivement competentea pour Ia pourauiLe eL Ia reprelltlion : 

1° En ce qui conceme lea contraventions il. I' obligation d'immatriculer \'isoo il. l'alinea 1 
de l'article 4, lea autoritea competentes du pays ou des pays ou le bateau peuL etre immatri· 
cule ; · 

2° En ce qui concerne lea contraventions il. l'interdiction d'immatriculcr uu bateau dana 
plus d'un Etat, visee il.l'alinea 3 de I' article 4,lea autoritea competentea dee paya ou lea imma· 
triculationa ont ete etTectuliea ; 

3° En ce qui concerne lea contraventions il.l'article U, lea autoritea comptltentea du pays 
d'immatriculation ; 

4° En ce qui concerne lea contraventions a l'alim\a 2 de l'articlo 12 eL il. I'articlc 14, loa 
autorites competentes du paya ou I'infraction a ete constatce. 

2. Dans lea cas vistla aux n08 1, 2 et 3, ai Ia contravention est couatateo dana un autre 
Etat contractant, lea autoritea de cet Etat dressent le procea·verbal et tranamottent le doaaior 
aux autorites competentea en vertu dea diapoaitiona desdita numeros, pour lour pormettre de 
pourauivre et de reprimer Ia contravention, et, dana le cas vistl au no 2, ellea on adreasent une 
copie aux bureaux oil le bateau est immatricule. 

Article 17 (nouveau). 

1. Hans le cas oil, d'aprca Ia loi nationale, le transfcrt do propriiltc tlt'•pond do l'inscription 
aux registres, le termo • proprietaire •, a I' article Ia, doit a'entendre comma \'iaant l'auqutlreur. 

2. La loi nationale indique, en pareil cas, ceux il. qui incombe l'obligation de signor Ius 
demandes visees aux articles 9 et 11. 

TITRE II. 

Article 18 (ancien article 11) 1• 

1. Lea dispositions du present titre aont applicablos quand un bateau immatricultl aur lea 
registres d'un Etat contractant se trouve sur le territoire d'un autre Etat contractant, ou quand il 
existe sur ce bateau, un interet hypothecaire etranger, ainsi que dana lea autrea cas prevue par lea 
lois nationales. 

2. II y a interet hypothecaire etranger au aens de l'alinea precedent quand l'obligation a etc 
contractee dans un autre Etat contractant et stipulee payable dans un autre Etat contractant, maia 
a Ia condition que ces faits aoient mentionnea aux registres pour Ia publicite des droita viaea i& 
l'article suivant. 

Article 19 (ancien article 11 bis). 

Lea registres pour Ia publicite des droits sont, soit lea registres prevus il. I' article premier, 11uit 
des registres distincts de ceux-ci et tenus par une autorite du memo pays. Dana 1 le cas oil des 
registres distincts sont tenus, ces registres doivent repondre aux conditions de publicite speciliees 
audit article. Uno concordance sera etablie entre les deux registres. Le certificat d'immatriculution 
et les extraits des registres delivres par le bureau d'immatriculation doivent, dana ce cas, indiquer 
l'autorite chargee de Ia tenue des registres pour Ia publicite des droits. , 

t:HAPITRK1.- Ut: LA PaoPRIETE1 DE L'UilUFRUIT KT DEll H YPoTHiQUt:~>. 

Article 20 (ancien article 12). 

1. Le trans(ert volontaire entre virs des droits de propriete sur un baLeau, est regie par Ia lui 
du pays d'immatriculation si cette loi prevoit comme condition du transrert, ou tout au moins 
pour que ce transfert ait etTet il. l'egard des tiers, soit l'inscription aux registres pour Ia puLiicit(: 
des droits, soit Ia mise en possession de l'acquereur. 

2. La memo regie s'applique a Ia constitution de l'usufruit. 

• La deuxieme Commission a remplacU'article 18 (ancien article H) par le l.exle &uhanl : 

Les dispositions du present titre soot applicables : 
a) Quand un bateau immatricule sur le registre d'un lhat contractant se trouve sur le l.erritoire t.l'un 

autre Etat contractant ; · 
6) Quand il existe sur ce bateau une bypotheque constituee pour Ia surete d'une obligation contractee 

dans un autre Etat contractant, maia i. Ia condition que cet1 faita soient mentionnes au registre pour Ia publi
cite des droita vise i. l'article 19 ; 

c) Dans les autres cas prevus par les lois nationales. 

• Dans c:e du"ier ca, ,_ regi.tr• pour Ia pu6lieiU dt:ll droi.u ®il repont.lre ... 

l'ro\·lsoironwu t 
n•lot•le par Itt 
Comito t.le rli· 
t.lat:lion. 
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Article 21 (ancien article 13); 

1. Lea eiTets d'une hypotheque, regulierernent etahlie sur un bateau d'apre~ Ia loi d~ pa~s 
d'irnmatrioulation et insorite sur lea registres pour Ia publicite des droits, sont reg1s par lad1t~ l01. 

2. (Ancien article 14.) Toutefois, l'hypotheque ne peut garantir les interets pour une duree de 
plus de trois annees en sus de l'annee courante. . 

3. Le terme • hypothllque • au sens de Ia presente Convention oornprend notamment les dro1ts 
de gage inscrita sur lea .bateall;X immatrioult\s vises a I' article 1259 du Co~e civil all.emand,les let~r~s 
de gage viscea a l'anmen a,rtwle 315 du Code de OO!flmerce neerl~ndrus, les drOltS ~e. gage VIS~S 
aux articles 49ri it 4!1!J du Code de commerce rournam, les hypothcques sur bateau, VIBces aux l01s 
federalessuisses du 28 septembre 1923 ot du 25 septembre 1917. 

Article 22 (ancien article 13 bis). 

1. La Joi du pays d'immatriculation peut toutefois prevoir que l'hypotheque ne s'etend pas 
a l'appareil moteur, s'il appartient a une personne autre que Je proprietaire du bateau et si cette 
propriete distincte a fait !'objet d'une inscription au registre pour Ia publicite des droit'- ante-
rieure a Ia constitution de l'hypotheque. · . 

2. L'hypothilquo s'etend a tous objets qui, sans faire partie integrante du bateau, lm sont 
attaches a demeure par leur destination, a I' exception de ceux qui n'appartiennent pas au proprie
taire du bateau. 

Article :!3 (ancien article 13 tcr). 

1. L'inscription d'hypothllque doit indiquer au moins le creancier, le rnontant de Ia oreance,
le taux des interet&, lea conditions d'exigibilite de Ia somme princiJ?ale et des interets. 

2. Un renvoi a l'acte constitutif d'hypotheque peut, en oe qu1 oonoerneles conditions d'exigi
hilite, tenir lieu d'inscription, a condition que cct acte soit depose au bureau charge de tenir les 
registres pour Ia puhlicite des droits. 

Article 24 (ancien article 15). 

1. Sauf le cas d'execution forcee, lea conditions d'extinction des hypotheques sont determi-
nees par Ia Joi du pays d'immatriculation. . 

2. Toutefois, Jorsque les objets vises a !'article 22, alimia 2, sont separes du bateau, l'hypo
theque s'titeiut en ce qui lcs concerne, dans lea conditions fixees par la loi du lieu de leur situation. 

Article 25 (ancien article 16). 

Aucun Etat coutractaut n'est tenu d'organiser une procedure de purge ou toute autre procedm·e 
speciale pour assurer I' application des dispositions qui precedent. 

Article 26 (ancien article 17). 

Dans le cas viijo a l'article 15, alinca 1, oil lea creanciers hypothecaires d~nnent leur consen
teme.n~ au tra~sf01·t d'im~atri~ulat!on du. bateau des registres d'un pays sur ceux d'un autre, Ies 
conditiOns posees par lesd1ts creanmers d01vent titre compatibles avec Ia Joi du pays de Ia nouvelle 
im~atrioulation. L~s inscri,vtions d'hypotheques sont alors reportees d'office, avec Je rang qu'elles 
av111ent sur lea anciens registres, et les eiTets des hypothtiques sont desormais regis par ladite loi. 

Article 27 (ancien article 17 bis). 

Lea. hypothcques ~onstituees sur des portions d'un bateau sont assimilties pour !'application 
de la presente ConventiOn aux hypotheques grevant le bateau lui-meme. . 

CHAPITRE 2. - DES PRIVILEGES. 

Article 28 (ancien article 18). 

Jouiasent d'un privilege eur le bateau, y comprislea objets vises a !'article 22, alinea 2: 

I. 1° (ancien 2°). Lea frais de conservation depuis Ia saisie ··lea taxes de navigation ainsi 
que lea droita de port et de pilotage ; ' ' 

2° a) Lea creancea resultant du contrat d'engagement du capitaine, des gena d'equipagts 
et ~ea autree ~ersonnea engageea par l'armateur ou par le oapitaine pour le service du bord, 
mru1, en ce q~ concerne lea gages, pour une duree de six moia au plus ; · 

. . b! .Lea pnmea. d'asa~rancea B?~ialea des personnea visees oi-dessua, si cette creance est 
pnvileg~ee par la loi du tribunal~a~s1, maie pour une duree de troie mois au plus ; 
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ao a) tea remunerations dues pour aauvetage et. aaaistanee; 
h) La contribution du bateau aux avaries communes si ella est privilegiee par Ia loi du 

lieu d'immatriculation et. si Ia responaabilite du proprietaire eat. limitee en ce qui conceme 
cette contribution, par Ia loi appliquee par le tribunal aaiai ; 

4° a) Lea indemnites dues pour dommages causes par abordage ou autre accident. de 
navigation 1 ll des penonnes ou biens autrea que lea penonnes ou biens se trouvant i. bord 
du bateau meme, y compris lea dommagcs caustia aux ouvra~,res et. aux installations des porta 
et des voies navigable& ; · 

h) Lea indemnites dues pour ltisions corporelles des peraonnes •I! trouvant i. bord, pour 
autant. que ces indemnites ne aoient pas privilegiees en vertu du no 2 a), ainsi que pour perte 
ou avarie de Ia cargaison et. des bagages des passagera, jusqu'a concurrence de leur valeur, si 
ces indemnites sont. privilegiees par Ia Joi du lieu d'immatriculation et. si Ia responsabilite du 
pr?prietaire est limitee en ce qui concerne ces indemnites par Ia loi appliquee par le tribunal 
1181111. 

ll. Lea autres creances auxquellesla loi du tribunalsaisi accurde uu privill>ge. 

• Article :!!/ (ancien article 19) • 

. 1. Les creances privilegiees en vertu du chiiTre I de l'article 28 p1·iment Ius m·t\anues hyputht\· 
cau·es. 

~· T?utefois, le~ creauces meut~o!mees a~ n° .4 passeront aprc~ l'hypoU.•equo si los f~its 
const1tut•fs de ces creances sont poster1eura il.l'mscr1ption de l'hypotheque ou a1, dans un del111 de 
quinze jours, le creancier n'a pas fait faire mention desdits faits constitutifs aux registres pour Ia 
publicite des droits. Ces mentio'ns sont. radiees a Ia demande des interesse&, dana los conditions 
prevuea par Ia loi du pays d'immatriculation. Elles sont radices d'office a !'expiration d'un dolui do ... 
il compter de leur inscription. . 

Article 30. 

1. Lea creances privileghies en vertu du chiiTre II de l'articlo 28 prennent rang apreal'hypo· 
thequo. . 

. 2. La loi du tribunal saisi peut. toutofoia pre!ICrire que ce1·taino1 do cea creanoea primont lea 
creances hypothticaires si los faits constitutifa de Ia creance sont. anterieun il !'inscription de 
l'bypotheque et si, en outre 1, le oreancier est detenteur du bateau ou I' a fait aaisir il. titre con&or· 
vatoil·e. 

Article 31 (ancien a1·ticlo 20). 

1. Le rang des creances privilegiees entre elles est detem1ine par l'ordre etabli a !'article 28. 
2. T!)utes los creances mentionmiea aoua le meme numero ont le m~me rang. 
3. Toutefoia, lea oreancea mentionneea so us le n° 3 du chiiTre 1 dudit article eont rembouneea 

par preference dansJ'ordre inverse des date& OU ellell Bunt nee&. 

Article 3:! (ancien article 21). 

Si un des oreanciers vises aux n08 3 et. 4 de !'article 28 recoit - du fait que par suite du 
jeu des conditions misea i1. !'existence ou au rang dea priviltigos par le11 disposition• de Ia lettre h) 
du no 3 et de Ia lettre h) du no 4 ci-dessua et l'alinea 2 de !'article 29, 1a creance eat. 
primee par Ia creance hypot.hecaire ..- une aomme inferieure a colle qu'il aurait. ro~ue .•i aa creance 
avait prime Ia creance hypothecaire, le proprietaire est tenu penonnellement. au pa1ement de Ia 
difference, sans qu'il puisse invoquer une limitation de aa respon1ahilite, ot 1an1 prejudice de l'ap· 
plication· d'une loi nationale en vertu de laquolle le proprieta1re eat tenu de Ia totalit.e de 11a dette. 

A rlicle 33 (ancien article 22). 

Lea creances enumerees au ohiiTre I de !'article 28 donnent naissanoe a des privilege& sana que 
pour e~ro privilegiees, e~les soien~ soumisea a des conditions special,~• de p1·cuve. Cea privilege& 
s'etabhssent sans formal1tes et swveut le bateau en quelque mam qu d passe. • 

Article 34 (ancien article 23). 

1. Lea privileges vises au cltiiTre I de l'article 28 s'eteignent : 

to En meme temps que Ia creance et au plus tard a !'expiration d'un delai de six mois ; 
2o Dans Ie cas de vente forcee ; 
ao De plus, en oe qui concerne lea privileges mentionnea a Ia lettre b) du n° 3 et. a 

Ia lcttre b) du no 4, dana lea cas prevua par Ia loi du pays d'immatrioulation. 

1 ••• navigation, 11 da naPira ou baletlw:, il des personnes ••• 
1 ••• en outre, """"' ee11e iMcriplion, le creancior est dePenu detonteur du bateau ..• 

" 
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2. Le delai de six mois prevu a l'aliutia precedent cou•·t: en cas de sauvetagc ou d'aHsistance, 
A partir du jour oil lea operations sont terminees ; dans les cas vises ala lettre a) d~ ?0 4 ~u 
tlutTre I de I' article 28, ainsi qu'en cas de Iesions corporelles, du joour o~ le dom~a~e .a ete cause; 
en cas de perte ou avarie de Ia cargaison ou des bagages, a partir du JOUr de I arr1Vee du bateau 
au port du dechargement ou a partir du jour oil le creancier a su ou auraoit rais?n~a~l~!llent du 
savoir que le bateau a rompu le voyage ; dans tous lea autres cas, a partir de I ex1g1bilite de Ia 
creance. . d 'b 1 

3. Lea causes de suspension et d'interruption du delai sont determinees par Ia !01 u tr1 una 
saisi. 

Article 35 (ancien article 24). 

Les dispositions qui precedent sont applicables aux creances nees du fait de !'exploitation d\u~ 
bateau par une personne autre que le proprietaire, sauf lorsque le proprietaire s'est trouve dessa1s1 
par un acte illiCJte et quand, en outre, le creancier n'est pas de bonne foi. 

TITRE III. - DE LA SAISIE CONSERVATOIRE ET DE L'EXECUTJON FORCEE, 

Article 36 (nouveau). 

1. Lorsqu'un bateau immatricule dans un des ~tats contractants est !'objet d'une srus1e 
conservatoire sur le territoire d'un autre ~tat contractant, Ia validite et lea efTets de cette saisie 
sont regles par Ia loi de ce dernier ~tat. 0 

2. Toutefois, les ~tats contractants s'engagent a prendre les mesures necessaires pour qu'un · 
avis des saisies conservatoires operees sur leur territoire, ainsi que des mainlevees de ces saisies, 
soit immediatement donne au bureau d'immatriculation du bateau saisi. 

3. lis a'engagent egalement a prendre les mesures necessaires pour que les avis de saisie et de 
mainlevee qu'ila ont re~ua soient mis ala disposition des interesse& dans les bureaux d'immatri
culation. 

Article 37 (ancien article 25). 

1. La procedure d'execution forcee ne peut se derouler que dans le pays oil le bateau se trouve. 
2. Cette procedure est reg!ee par Ia loi dudit pays. 
3. Toutefois, lorsqu'il s'agit d'un bateau immatricule dans un des ~tats contractants, qui se 

trouve sur le tcrritoire d'un autre ~tat contractant, les dispositions qui suivent doivent etre obser-
vees. · 

Article 38 (ancien article 26). 
·. 

L Lorsque le bateau est saisi pour etre vendu, ou si Ia procedure d'execution forcee est ouverte 
sans saisie prealable, l'autorite competente doit demander au bureau d'immatriculationo que men
tion en soit faite sur le registre pour Ia publicite des droits. • 

2. La demande est etablie suivant Ia formula ci-annexee (annexe III) ; elle peut etre remise 
au consul du pays d'immatriculation pour etre transmise par telegramme audit bureau contre 
paiement des frais. . 

3. Le bureau d'immatriculation est tenu de prendre les mesures necessaires pour que des 
rece~t!on de Ia demande, toute personne qui vient consulter les inscriptions du registre pour Ia 
pu~hCJte des droits relatifs au bateau saisi, en ait connaissance, qu'il en soit fait mention sur ccs 
r~g~~tres, queoles creanciers inscrits en soient informes,et qu'un extrait certifie conforme du registre, 
ams1 que Ia hate des adresses du proprietaire et des creanciers inscrits indiquees par eux, soient 
envoyes a l'autorite competente indiquee dans Ia demande. 

0 
4. _Aucune alienation n'est opposable au creancier saisissant ou intervenant et a l'adjudica

tlllre, s1 elle est etTectuee apres la reception de Ia demande par le bureau d'immatriculation ou si, 
lora de !'alienation, l'acquereur avait ou devait raisonnablement avoir connaissance de l'ouverture 
de !a prC?ce~ur~ ou de Ia sai~ie. La meme regie s'applique ala constitution d'hypotheques et d'usu
frwts, runs1 qu ala conclusiOn du contrat d'atTretement ou de louage du bateau. 

Article 39 (ancien article 27). 

'1. 
0 
La loi du lieu de !'execution doit prevoir que les creanciers inscrits seront a vises au moins 

UJ~ 111~11 al'ayance de Ia date jusqu'a laquelle ils pourront, dans les conditions fixees par cette 
1~1, f~re valo1r le~s droits, et qu'au moins un mois d'avance, Ia date de Ia vente sera commu-
mquee a cea creanc1en et publiee au lieu d'immatriculation. 

• 2.
0 
Le transfery de ~~~ propriete et !'extinction des hypotheques s'opcrent dans les conditions 

prescrJtee par Ia lo1 du beu d'execution. 

Article 40 (ancien article 28). 

L'inobaervation des formalitea prescrites a I' article precedent entraine, suivant Ia loi du lieu 
deol'execution, 10i~ Ia nullite de Ia vente, soit Ia non-opposabilite de Ia vente a des tiers interesses, 
101~ Ia reparation far !'~tat du prejudice cause. L'obligation de reparation ne peut etre subor
donnee a Ia conditiOn de reciprocite. 
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Article 41 • 

. (j\;~uveau.) ~· j\;e se~?nt. ~eduits du prix d'adj~dication avant sa distribution, que les fra~a 
~e J ust1ce ~ITectues da_ns 1 mte~et commun des creanCJers pour parvenir a Ia vente et a Ia distribu
tion .du pr1~, Y c?mpr1s lea fraJs de garde, mais exception faite des frais encourus en vue d'obtenir 
un t1tre executo1re. 

. (Ancien article 29.) 2. Le surplus du prix d'adjudication est distribue aux ertianciers confor
mement au~ regles de procedure de Ia loi du lieu de I' execution et en tenant compte du :ang qui 
leur appart1ent aux termes de Ia presente Convention. 

Article 42 (ancien article 30). 

. 1. L:a~torite competente d_u_ pays d'immatri~ula~ion doit procedor a Ia radiation des hypo
theques etemtes dans les conditiOns prevuea a 1 art10le 39, sur presentation d'une expeditiOn 
authentique de l'acte d'a~j';Jdication et apres que l'autorite competente, d'apresla loi dudit pays, 
aura constate que l'exptidJtJon est authentique, que l'autorite qui a prooede a !'adjudication etait 
oompetente, et que lea stipulations de publicite, visees al'artiole 39, out ete observeea. 

2. L'autorite competente du pays d'immatriculation informe lea creanoiere insorita de Ia 
radiation operee. 
. (Nouveau.) 3. L'exptidition de l'acte d'adjudication, verifie oonformement. a l'alinea 1, cons· 

t1tue i.l'egard du bureau d'immatrioulation Ia preuve du transfert de propriete. 

TITRE IV. - DISPOSITIONS GENERALES. 

Article 43 (ancien article 32). 

La presente Convention n'est pas applicable aux bateaux aiTeotes exolusivcmont a l'oxeroioe, 
a un titre queloonque, de Ia puissance publique. 

Article 44 (ancien article :i3). 

Les Hautes Parties contractantes dont Ia legislation ne eerait pas, doa a present, auffisante 
pour assurer I' execution des dispositions de Ia presente Convention, prendront loa mesures et ~ic· 
teront les sanctions neoessaires i. cet eiTet. 

Article 45 (ancien article 34). 

· 1. En vue de ~!application de Ia presente Convention, lea autoritea judiciuire11 ct. adminisLI·a
tives competentes des Etata contractanta aont autoriseea a correspondre directement entre ellea au 
moyen des formulairea annexes a ladite Convention. 

2. A defaut d'accords bilateraux entre gouvemementa dea Hautes Parties contractantea 1, 

Ia procedure a suivre pour toutea autrea communications entre leure autoritea respective&, cea 
communications se feront par Ia voie diplomatique ou par t.oute autre voie • prevue pour de tellea 
communica Lions. 

Article 46 (ancien article 35). 

Les Etats contractants a'engagent a se communiquer par l'intermediaire du Sccretaire general 
de Ia Societe des Nations, lea dispositions d'ordre legislatif ou reglementaire prisea par chacun d'eux 
pour assurer I' execution de Ia presente Convention, Ia liste dea autorites chargee& de Ia tenue des 
registres prevus a Ia presente Convention, ainsi que 1 lea lettrea initialea des bureaux d'immatri· 
culation visees a !'article 2. 

Article 47. 

A titre transitoire pendant une periode de trois ana a partir de !'entree en vigueur de Ia pre· 
sente Convention, les certificats d'immatriculation conformea aux dispositions de Ia Ioi du pays 
d'immatriculation delivres avant cette mise en vigueur, aeront admia comme equivalents aux cer· 
tificats d'immatriculation prevua par la Convention. 

Pendant Ia meme periode, les dispositions des alineasi et 2 de I' article 14 ne a'appliqueront. pa1 
aux bateaux immatricules avant I' entree en vigueur de Ia Conventio!l· 

PROTOCOLE ·DE CLOTURE. 

I. II est entendu que Ia presente Convention n'a pas J'Our eiTet de mettre obstacle au droit 
d'un Etat de s'opposer, en cas d'evenements graves, au transfert d'immatriculation dea ba~aux 
inscrits sur ses registres ni, d'une maniere generale, de regll!r Ia question dee echangea commermaux 
d'ordre international auxquelsles bateaux donnent lieu, question qui demeure reservee notamment 
aux traites de commerce et aux conventions generales economiques. 

. II. II est entendu qu'aucune des dispositions de Ia presente Convention ne doit etre interpretee 
comme imposant des obligations ou conferant des droits qui aoient incompatibles avec lea traites, 
actes et conventions qui regissent lea voiea d'eau intemationalea. 

• ••• contractantes sur Ia procedure •.• 
• •.• voie admise dau l4 p..Uiqrut pour de telles communications. 
• ••• ainsi que le nom ou lea lettres ••• 
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tti. jj est entendu qu'aucune disJ!osiLi?n de Ia prese~te Convention nil ,peut et~e c?~sideree 

eomme une confirmation ou une modificatiOn de Ia pratiq~e act~elle ~e limmatnculat10n des 
bateaux dans lee consulat& du .Bas·D~ube~ comme val~t. JmmatriCu.latiOn dans le pa!s de ces 
t:onsulats, mais sana que cette JmmatnculatiOn _porte atteif!te aux drmts de Ia Roumame comme 
tta~ territorial, tela qu'ils sont reconnus par Jadite Convention a tous lea Etats contractants. 

IV. Ad article 1, alinia I. - II est ~ntendu, pou.r l'a{lplication de l,'alinea 4 de .~'article. 4, 
qu'en ce qui concerne lea societe& de capitau~, Ia nat10nahte_ est determmee par le siege somal. 

v. Ad articles 21 et suivants. - Le terme • hypotheque • au sene de Ia presente Convention 
comprend notamment lea droit& de gage inscrits sur lea bateaux immatricules vises a !'article 1259 
du Code civil allemand, leslettres de ga~e visees a !'ancien article 315 du Code de Commerce neer· 
Jandais lea droits de gage vises aux articles 495 a 499 du Code de Commerce roumain, les hypo· 
tbeque; sur bateaux visees aux lois federales suisse& du 28 septembre 1923 et du 25 septembre 1917. 

11 est entendu que lorsque, en conformite de Ia loi du pays d'immatriculation et en execution 
d'une clause inscrite du contrat constitutif de l'hypotheque, un creancier hypotbecaire aura etc 
envoye en po88ession du bateau, lea droits que lui confere cet envoi en possession d'apres Ia loi 
du ~ays d'immatriculation seront. reconnus dans tousles Etats contractants comme etant un eiTet. 
de I hypotbeque. · 

• VI. Ad Titre JJ, chapitre 2.- Le terme «privilege», au sens de Ia presente Convention, com· 
prend notamment les gages Iegaux du droit allemand. 

VII. Ad article 28. - ll est entendu que les privileges du Tresor public etablis par Ia lui du 
pays oil se trouve le bateau au moment de Ia vente sont reserves et viennent au rang prevu par les 
lois dudit pays. . 

VIII. Ad article 38:-ll est entendu qu'au cas oil, en vertu de Ia loi du pays d'immatricula
tion, Ia conclusion de contrats d'aiTretement ou de louage de bateaux serait opposable au creanciei' 
saisissant ou intervenant eta !'adjudicataire, Ia regie visee a !'article 38 dernier alinea s'appliquera, 
dans lea condition& y mentionnees, egalement a ces contrats. . 

.Anueu I. 

LISTE DES LETTRES INITIALES DES ETATS VISES A L1ARTICLE 2. 

D = Allemagno. 
A = Autriche. 
B = Belgique. 
BG = Bulgarie. 
DA = Dantzig. 
F =France. 
GR = Grece. 
1\1 = Hongrie. 
I = Italie. 

Nom da bureau d'immatri
eulation. 

Elal auquel nJs&ortiL ce bu
reau. 

N = Pays-Bas. 
PL = Pologne. 
P = Pm·tugal. 
RM = Roumanie. 
S =Suede. 
CH =Suisse. 
CS = Tchecoslovaquie. 
Y = Yougoslavie. 

.Annen II (premiere n\daction). 

l'RANSFERT D'IMMATRICULATION. 

Formulaire A. 

_ . Conformement 8 !'article 15 de Ia Convention internationale sur certaines matieres de droit 
llu':IaJ. en date du .. ·: .... ·,: . . , no~s vo~s faison& savoir _que nous avons _re~m une demande de 
radiatiO!l d.e notre ~~Istre d .Im!fiatr1cu~atlon du bateau • : ..•. (nom), inscrit so us Je No . , .... , 
que le_s .mteressea desi~e~t faue lm~atriCuler sur votre reg~stre. II n'existe, de notre part, aucune 
o.ppoaitiOn a cet~ rad~at~on. Cell.e-c1 sera eiTectuee des que vous nous aurez fait parvenir !'attesta
tion c:ons~t.an~ 1 mscnption dudit bateau sur votre registre accompagnee du certificat d'immatri
culatiOn delivre par noua et, a'il y a lieu, du duplicata. 

Noua annexona a Ia pn\sente lea pieces suivantes : 
1° La co pie certifiee de l'immatriculation &ur notre registre • 
2• Un etat de1 inscriptions existantea (ou un certificat negati'r) ; . 
ao Le consentement. ecri\ et dument legalise des creanciera hypothecaires. 

Nom du bureau d'immatri
culalioa. 

£tat auquet reaaortit ee bu-
reau. 

TRANSFERT D'IMMATRICULATION, 

Formulaire B. 
• 

t . !'\Ia' o~s referant a votre lettre du .•...•.• , . concernant Ia radiation de votre registre et l'imma
ncu tion '!"'notre registre du bateau inscrit aur votre registre soua le nom .•.•. et.le No,, ..• , 

nous vous f&aone eavoir que l'immatriculation de ce bateau sur notre registre a eta eiTectuee Ie 
10u1 le nom ..... et le No • • • • •• • • • • • 



-217-
Nous vous envoyons ci-inclus le certificat d'immatriculation dt\livri par voua et le duplicata 

que nous avons retires conrormement ill'article 15 de Ia Convention internationale aur certaines 
matieres de droit fluvial en date du ....•.•••• 

Annen If (deuxi~me redaction). 

Nom du bureau d'immatri
culation. 

:etat auquel ressortit ce bu· 
reau. 

TRANSFF.RT D'IMMATRICULA.TION, 

Form,lairt A. 

Conrormement a l'art.icle 15 de Ia Convention internationale sur certaines matil\rea de droit. (lmprime dans 
fluvial en date du .........• , nous vouR raisons savoir q•ne noua avons re~;u une demande de 1.- lllng,ue d

1
u 

d' t' d t · t d'' t · 1 t' d b t ( ) · · J No f.e Y» d' •mvo • ra 18 to!l e no re ~g!s re •!R~a rtcu ~ ton u a eau •.. :. nom .• ·: ., macrtt 10111 e . , •.. , .,. mentions 
que lea mteresses destrent ratre tmmatrtculer sur votre regtstre. II n'extste, de notre part, aucune llcrilo!s devant 
opposition il cette ndiation. Celle-ci sera eiTectuPe dea que vous no us a urea rait parvenir l'attes- vtre ell£ctu~"" 
tation constatant l'inscription dudit bateau sur votre regist.re, nt•compagnt!-1'! du certificat d'irnma· 1111 moi~~» 0111 

triculation delivre par nous et, s'il y a lieu, du duplioata. =~r.":c1111~: 
Nons annexons ilia presente lea pieces suivantea : rrea arll.be1.) 

1 o La co pie certi flee de l'immatriculation sur notre registre ; 
2° Un etat des inscriptions existantes (ou un certificat negatir) ; 
3° Le consentement ecrit et dument ltlgalise des creanciers hypothPoairt>s. 

Nom du bureau d'immatri
culation. 

:etat auquel ressorti t ce bu
reau. 

TnAN!IFF.aT n'• MM ATRJr.uJ.A.TION, 

Formulairt B. 

No us rererant lt votre lettre du . ...............................••....... , ...... , ...•. (lmprlm' dana 
concernant la radiation de votre registre et l'immat.rieulation sur notre regiRtre du bateau inacrit Ia lang~e d!' 

t · t · paya d envot, sur vo re regts re sous . lea mentions 
le nom . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . ~ritel devant 
et le No . ......................................•......•............. , ..... , , . , , ..• , .. , , 6tN etTectuees 
nous vous raisons savoir que l'immatrioulation de ce bateau sur notre registre a ilt6 eiTeotuile au R!~lna 

1
en 

1 carac ... res a· 
e • · · · • • · • · · · · · • • · · · · · • • • • • • • · · • · • • • · · · · • · • • · • • • • • • · • · · • • • • • • • • · · · • • · · · · · • · · · · · • • • • • • tina et en chit· 

so us le nom . ....... • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . tres arabea., 
et Ie N° .......................... , ...................................... • ........... . 

Nous vous envoyons ci-inolua le certificat d'immatrioulation Mlivrtll par voua et. le duplicata 
que nous avons retires conrormement ill'article 15 de la Convention internationale aur certaines 
matibres de droit fluvial en date du . ... , ........... ~ . , ......... , ........... , ...... , ...... . 

Annt~xe III. 

REQUF:T~ AUX FINS DE MEI!ITIO!f DE SA.ISJE. 

(Demande visee a !'article 38 de Ia Convention internationale sur certaines matierea de droit. fiuvial 
· en date du ..... ) 

Formulairt C. 

Le bureau d'immatrioulation des bateaux (lmprimtl dans 
A ..................................................•............... , ..... , . . . . . . . . . . . Ja la1!!e d~ 
est requis de faire le necessaire pour que mention soit faite sur le registre pour Ia publicite des droita f!Y• me~~:~ 
du fait que le bateau nom me . .................•.... ". . • . . . . . . . . . . . . .. . . . . . . . . . • • . . . . . . • . • . ecritea devant 
appartenant at . ................................ • • ............. • .... • • .. • ........ • • • .. • Atre etrectu8ell 
· · · t ~ au moin1 en tnscr1t au regts re a. • ••••••••••••••••••••• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • earacteres Ia· 
portant les Jettres et N°1 

• ••••••••• _ ••••••••••••••••••••• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • ·, tina et en chit· 
a rait !'objet d'une &aisie-execution free arabet.) 
a Ia date du ..........................................................................• 
en vertu de 1 

•••••••••••••••••••••••••••••••••••••••••••••• • • • • • •• • • • • • • • • • • • • • • • • • • • • • 
• par 1 •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

a Ia requ~te de . ....................................................................... . 
pour une creance d'une aomme de .. ....................................................... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
anc interets et. rrais. 

(Signt! par l'autorite qui a errectut! Ia niale.) 

• Nom du proprilltaire, s'il est eonnu. 
• Jugement on autre titre exolcutoire. 
• L'antoritll q1li a errectui Ia saisie. 
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ANNEXE 20. 
[Conf.jU.D.F./42.] 

TEXTE PROPOS~ PAR LA D~L~GATI9N ROUMAINE ET DESTIN~ A ETRE INS~R~ 
DANS LE PROTOCOLE DE CLOTURE DU PROJET DE CONVENTION 

SUR CERTAINES 1\IATitRES DE DROIT FLUVIAL 

11 eat entendu que In presente Convention ne touche en rien aux droits de l'~tat roumain de 
maintenir ou de modifier Ia pratique actuelle qui laisse aux bateaux appartenant a des ressortis
aants etrangers, Ia faculte de se faire immatriculer a leur consulat du Bas-Danube, cette immatri
culation ayant lea m~mes efTets que celle efTectuee sur le territoire de l'~tat dont lesdits ressortis
aants relevant. 

11 eat egalement entendu que Ia pratique actuelle de l'immatriculation et de Ia publicite des 
droits sur lea registres des consulats du Bas: Danube ne porte, au sens de Ia presente Convention, 
aucune atteinte aux droits de Ia Roumanie comma ~tat territorial, tels qu'ils sont reconnus a to us 
lea autres ~tats contractanta dans lesquels l'immatriculation dansles registres consulaires n'est pas 
pratiquee. 

ANNEXE 21-. 
l Conf./U.D.F ./43.] 

NOUVEAU TEXTE DU COMIT~ DE R~DACTION, PROPOS~ PAR LE PR~SIDENT, 
DE L'ARTICLE 4 (ANCIEN 3), ALIN~A 5, DU PROJET DE CONVENTION SUR 

CERTAINES MATitRES DE DROIT FLUVIAL, ADOPT~ PAR LECOMIT~ 
DE R~DACTION 1 

Article 4, alinea 5. 

En ce qui•conceme lea bateaux appartenant a des personnes physiques, chaque Etat contrac
t.ant se reserve de meme le droit d'exiger que sea ressortissanta, m~me s'ils n'ont pas sur son terri
toire l~'!r reaidenc~ habituelle, in~~riven~. sur sea. regis~res les bateaux leu.r appartenant pour plus 
de mo1tle et remphssant lea conditiOns d ImmatriCulatiOn d'un ou de plus1eurs autres Etats si ces 
bateaux sont exclusivement afTectes il Ia navigation dans les eaux dudit ~tat. ' 

'V11ir annne til. 



3. TROISIEME COMMISSION. 

PROJET DE CONVENTION SUR L'llNIFICATION DE CERTAINES IIEGLES . .). ' 
EN MATir;RE D ABORDAGE DANS LA NAVIGATION INTERIEURE. 

PREMI ~RE S~ANCE 

Ttnue le jeudi 20 novembre 1930, d 10 heures. 

President: 1\1. CoNTZt:sco (Roumanie). 

I; Ouverture des seances de Ia troisi~me Commission. 

En prenant possession de sa charge, le PRESIDENT rappelle que M. de Ruelle, faiaant part 
it Ia Conference de Ia situation delicate dana laquelle il etait mis par sa designation de president, 
ajoutait que son premier mouvement avait. ete de a'y derober. Heureuaement il ne l'a paa fait, 
mais il s'en est tres courtoisement venge en infligeant le m~me aort l troia de aea colleguea, dont 
deux, MM. Rossetti et Haab, aont beaucoup mieux indiquea pour cea fonctiona- parce qu'ayant 
participe aux travaux preparatoirea - que le troisieme. 

Si M. Contzesco n'a pas decline cet honneur, c'est parce qu'il a compte aur toute l'indulgence 
de Ia Conference; il espere que grAce l cela, lea travaux de Ia troisieme Commission pourront arriver 
it bon port et surtout sana abordage. 

11 remercie done Ia Conference de sa con fiance et ajoute que I' opinion 6miae par M.le Dr Richter 
au aujet des chances de aucces de cette Commission sont, pour son president, un tree heureux 
presage. 

M. Contzesco ajoute qu'au commencement des debata sur l'abordage, il faudra tenir compte 
de trois elements essentiels : 

1° II existe un rapport de minorite fort interessant relatif it I' article' 1• 

2° La Commission se trouve en presence d'une aerie d'obaervationa aoumiaea par Ia Chambre 
de Commerce intemationale au sujet des articles 8 et 9 de Ia Convention de Bruxellea (voir anneu t, 
page 255). · 

3° Elle se trouve egalement en presence d'observations et de propositions d'amendementa 
presentees par Ia delegation allemande (voir annexe 2, page 256) qui ont et6 formulees avec le plua 
grand aoin. 

Un amendement autrichien est egalement depo!e (voir annexa 3, page 257). 

CoNSTITUTION DU CoMITE DB REDACTION, 

Le PRESIDENT propose ilia Commission de maintenir, pour Ia question de l'abordage, le m~me 
Comite de redaction que pour l'immatriculation, etant donne Ia necessite de coordonner Ia redac
tion des different& articles. II est entendu que le pre,;ident de Ia deuxieme Commission aura le droit 
d'assister aux seances du Comite de redaction. 

Cette proposition est adoptee. 

PROGRAMME DES TRAVAUX. 

Le PRESIDENT declare ensuite que deux methodes de travail sont pouiblea : ou etudier tout 
d'abord lea different& articles et lea amendements deposes, ou entendre un expose general de cer· 
tains delegues. 

M. VoGELS (Allemagne) accepte Ia proposition du president tendant it ce que le Comit6 de 
redaction soit. le m@me pour Ia question de l'abordage que pour celle de l'immatriculation. II 
ajout.e qu'etant donne que M. Richter n'assiste paa il Ia preaente seance, il informers Ct'lui-ci dN 
modifications eventuelles qui pourraient @tre apportees aux textea diacutea. 

M. RossETTI (ltalie) estime qu'en cas d'emp@chement d'un membra du Comite de redaction, 
ce membra aura Ia faculte de se faire rem placer par un autre membra de sa delegation. 

Le PRESIDENT constate que Ia Commission ae rallie it cette maniere de voir. II propoae de 
passer it l'examen detaille des divers articles du projet de convention relatif it l'abordage, 

• Document C.54t(a).M.i95(a).i929.Vlll. 
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II. Enman dn projet de Convention 1
• 

Article premier. 

M. YoVANOVITCH (Yougoslavie) dit qu'avant d'ahorder Ia discussion du pro jet. de convention, 
Ia delegation yougoslave voudrait poser une question de pri!lcipe. D'ap~esl~~; delegatiOn fou~?slav?, 
Ia Convention serait apvliquee seulement sur le reseau fluvial mternat10nahse ou reconnu d mte~et. 
international. Par contra, elle ne serait pas appliquee aux ahordages surve~us sur le reseau. flu':Jal 
interieur, c'est·il·dire strictement national. Ce reseail resterait soumis exclustvement ilia IegtslatJOn 
nationale. · 

· 1\i. RIPERT (France) voudrait voir renvoyer Ia discussion de cet article au moment oti l'on 
discutera sur ]'ensemble du projet. En efTet, cet article porte sur le champ d'application de Ia Co~
vention, et il vaudrait miPux discuter le fond de Ia Convention avant d'arreter son champ d'apph
cation. 

M. RossETTI (ltalie) se rallie ill'idee de renvoy11r Ia discussion de l'article premier il un stade 
ulterieur des debats. · 

Le PRESIDENT se declare egalement d'accord avec cette idee et reconnalt qu'il y aur11it reelle
ment interet il connaltre d'abord Ia teneur de Ia Convention avant de discuter son champ d'appli
cation. 

M. 1\ltlLLER (Tchecoslovaquie) se prononce egalement pour l'ajournement. etimt donne que Ia 
queation soulevee par M. Yovanovitch se pose pour Ia premiere fois. II desirerait dono qu'on laissllt 
aux delegations le temps necessaire pour reflechir sur cette question importante. 

I 

Le PRESIDENT dit qu'etant donne que Ia prochaine seance sera cella deJa Commission de l'im· 
matriculation et que Ja Commission de l'abordage ne se reunira que le 22 novemhre, Ia delegation 
tcMcoslovaque trouvera sans doute, d'ici Ill, le temps necessai~ pour reflechir il cette question. 

M. RossETTI (ltalie) constate que Ja question a ete treslonguement debattue au cours des 
t.ravaux du Comite de droit fluvial. II pense que M. Yovanovitch aurait interet 8 se renseiJlller 
aupres des membres de ce Comite pour connaltre les raisons d'ordre purement pratique de l'adop· 
t.ion de I' article premier. 

La Commission ado pte la proposition dP. renvmJP.r d un slade ulterieur de ses travaux la disc11ssion 
lk rarticle pri!mier. . . . 

Article 2. 

Le PdsmuT donne lecture de l'article 2· du projet de Convention et rappelle qu'en ce qui 
conceme l'alin~a 2 de cet article, le Protooole de cloture dit : 

• Lea mots « au mouillage » doivent Hre entendus comme s'appliquant a tout bateau 
amarre ou autrement immobilise. » 

La delegation allemande propose de modifier l'article 2. Aussi Ie president Iaisse-t-il Ie soin 
a cette delegation de s'expliquer sur le sena de son amendement (voir annexe 2, page 256). 

M. VooELs (Allemagne) est d'avis que pour ceux qui doivent appliquer les conventions, il est'· 
deaagreable de rechercher si des remarquea interpretative& se trouvent dans des protoooles de elii· · 
t.ure. Afin d'alleger Ia tAche des juges qui seront charg~s d'appliquer Ia Convention, ainsi que Ia 
tAche desl.ecte~~ de celle-ci, il propose d'incorporer dans Ia Convention m~me ces mots explicatifs. 

II crott, d atlleurs, que le nouveau texte allemand donne un sens pr~cis et a Ia Convention et 
au _Protooole. Ainsi, eet amendement ne modi fie pas le sens des textes, mais tend a Ies rendre plus 
clall'll. 

1\l. SITINSKY (Tch6ooslovaquie) estime que Ia phrase de l'alin~a 1 • ou s'il y a doute sur Ies 
causea de l'abordage •, qui d'ailleurs se trouve deja dans Ia Convention de Bn1xelles, devrait ~tre 
remplacee par un texte pl118 clair, par exemple, u ou si lea causes de l'abordage ne peuvent 1\tre 
constatees •. · 

M. DE DIETRICH Dl SACHSINFII.S (Hongrie) fait. observer que I' article 2 rejette Ia responsahilit6 
8,~erente aux dommages resultant. de l'abordage sur ceux qui lee ont subis, si l'ahordage est fortuit., 
• •l est. du a un cas de force majeure ou a'il y a dout.e sur lea causes. 

~t~t. donne que Ia preuve de Ia raute ou de Ia n~gligence commise est tres souvent. difficile 
a et.abh.r et .~Arne douteuse en ce qui conceme lea responsabilites des entreprises de transport, 
cett? dtspostt.wn aurait en pratique pour consequence, dana nombre de cas, que lea dommages 
aera1~nt supporttls au~si p_ar ~es personnes, biens et efTet.s transportee. 

Selo~ Ia conce~taon Jtmdique hongroise, lea bateaux, oomme tous Jes moyens de transport 
a propuls•?n mecamque, sont. consirleres comme moyen• d'entreprises dangereux, et. I' on applique 
a ceux qw lea exploitent Ie principe de Ia responaabilit6 objective. · 

• Voir document C.54UUII5.t929.Vlll. 
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Ce principe a ~t6 ~tabli par Ia loi XVIII de 1874, dont.l'article 5 dit. en substance : 

• Si une penonne perd Ia vie ou support.e un dommage physique en chemin de fer Ia 
responsabilit~ d~s domm_ages ainsi caus~s incombe au chemin de fer, qu'ilsoit en faute on n'on, 
sanf au c~s oil I entrepnse d~montre que l'accident a ett\ cause on par Ia propre fant.fl de Ia 
pe~sonne mtel't';ssee, on par force majeure, ou par le fait d'une troisit\mo personne que l'ent.rA· 
prtse ne pouvatt empecher. • , • 

La jurisprudence a ~tendu cette responsnbilite objective a toutes lea entl't'prisea dnngermtsA!I 
et aux dommages matenels causi-s par elle. Le nouveau projet de oode civil honJ.!rOis a oonsar.rt\ 
cet~e p~atique par l'art.icle 1741, dont les disposition!! sont deja appliquees par los tribnnnnx hon
~ms, bten que ce code ne soit pas encore inscrit au Bull!!tin dulois. Ainsi, cot art.iole a dtljlt fnrt'f' 
de lni ; sa teneur est Ia suivante : 

• Qniconque exerce pour son propre compte nne profe11sion indnstriPllo on autre, ou 
e"?ploio pour qnelque bnt quA ce snit nn procMe inrlnst.riel qni, pnr sn nature, 11st. lie It un flf'r· 
tam dan~er, est responsable cle tout domma~e resultant de ces prof11ssion, ocoupnt.ion on pro
r.Me industrial, cause, snit a des employes, soit a nne ti11rce personllfl,il moins qn'il 011 prouva 
qne le dommage a ete cause par force majeure. 

• • Une responsabilite de ce p:enre inr.ombe en pnrt.ioulier nux ent.repris11s de ohnmins d11 ft>r, 
funiculaires, navi~ation a propulsion ml>r.aniqne, r.ondnit.es d'enu, servinfl dA J.!AZ nt d'NAot.ri· 
citll, entreprises de constnwtion et de mineR, ainsi qu'a tonte personne l'xploit.nnt. de11 aut.o· 
mobiles, asr.enseurs, avions on nllroplnnes. Cette responsnhilit.t'! ne pnut. lltro ni dt~nlint1e nl 
restreinte. • 

Dans ces conditions, bien que l'art.iole en question col'l'f'sponde entiilromflnt a l'art.inle 2 dn In 
Convention de Bruxelles snr les abordages mnritimes, Ia Hongrio n'est.imo paR qu'il nonviPnM 
qne lea venonnes qui exploitent des bateaux de navigation intt'!rienre aoinnt dt\nhnrl(t\PR de Ia res
ponsabiliU objective, dans le seul but de faire concorder le droit finvinl aven le droit maritime. 
Elle propose done que l'art.icle 2 du projet de Convention 11nr l'nbordage soit lihnllll com me Ruit. : 

• 1. Si l'abordage est du ann cas de force mnjeure, ies dommagns sont snpporfj\s par nPux 
qui les ont t\prouves. -

« 2. Si l'aborda~e est fortuit, s'il est du a un cas de force mnjeuro ou a'il y a doute,·Jrs 
dommages caust\s aux bateaux sont support.es par lea bateaux qui lea ont t\prouvt\s. 

• 3. Si l'abordage est fortuit on· a'il y a dout.e sur lea causPR de l'abordnge, l11s dommngnR 
causes aux cargaisons, aux efTets ou aux biens des equipages, des pasaagers ou d'autres per· 
sonnea11e trouvant a bord, ainsi que lea dommagea cauat'!s par mort. ou blessurea, sent support.h 
par lea bateaux transporteurs desdites cargaisons, efT eta, biens et personnes. • 

M. de Dietrich de Sacbsenfela ajoute quo Ia l~gislation hongroiae assure aux penonnea Qui 
en jouissent une plus grande protection que celle qui leur 11erait acr.ordee d'aprilal'art.ir.le 2 du pro jet 
de convention. Si l'on pouvait distinp:uel" exactement toutes lea causes des abordagea, toute 
possibilite serait donnee de dt\terminer avec precision l'import.ance des dommagea aupport.ea 
par ceux qui lea ont t\prouves. Maia ce serait vouloir aller trop loin. Ce qui import.e, c'est de distin· 
guer aussi bien entre les consequences qui doivent .,tre subies a Ia auite d'un abordnl!'e qu'entre le1 
causes de celui-ci. On pourrait divisor Ia ouf'stion en trois alin~aa en prhoyant : 1 ole caa d'ahor
daJ.!O fortuit; 2o le cas de force majeure; ao le cas oi'l i1 y a doute. C'est lit une redar.t.ion nn pen 
difT~rente des dispositions de Bruxelles, mais M. d11 nietricb de Sachsenfel11 croit qu'il aerait bon, 
en ce qui concerne Ia question de l'aborda~e, de voir Ia l~p:islntion holuer dans le 1ena d'une amt\. 
lioration continue. • • 

M. RTPERT (Franoe) explique que ai l'on a introduit dana l'alint\a t de l'art.inle 2 Ia phrase : 
c oil a'il y a doute sur les causea de l'abordage •. nette mention a et6 ins6ree pour dea raisons histo· 
riques ei uniquement parce qu'elle fil!'ure dan11la Convention de Bruxellea. 

. En ce qui concemo lea observations du dt\legut\ de Ia Hongrie, M. Ripert eatime ou'ellea 11ont. 
tres import.antes. 11 est vrai que dana de• cas fort.uita, i1 pout exister une re11ponaabilite, maia il 
oonvient de distin~r~er nettement entre Ia responsabilit6 du tranaport.eur envera lea pasaal(erll 
et lea charllOurs de marchandise1 et lea rapports qui existent entre deux bateaux. Qnand deux 
bateaux a'abordent et qu'on ip:nore les causes de l'abordal!'9, de mArne, d'ailleura, en ca11 d'abordal(l! 
fortuit i1 ne satlrait plus .,tre question d'appliouer lea r~l(lea relatives aux transport.""· VargumPn· 

; tation 'bongroise serait exaote a'il s'ap:issait, dan11 .)e cas prt\sent, d'une reaponaabilite envers de11 
personnea et des marchandisea tranaport.eea ; mai11 il est certain qu'il ne a'ap:it que de rapport.a 
entre deux bateaux. 

M. DE Dn:'I'RTr.R DE SACRRENI'JO:L!! (Hon~el est rusnrt\ par lee explication!! de M. RipArt., 
maia il pense que Ia rMar.tion du pRracrraphe discntt'! n'est pas asaPz claire. Pour "vit.4'r tontl! 
possibilit6 do malentendu, il propose de dire • lea dommagea aupport.j\11 par lea bttll'flll:r. qui les ont 
eprOuVt\8 II, 

M. Mtll.t.F.R (Tr.hi-r.oslovaquie) dit que lea observations de Ia del"gation hongroise ~f'mblent 
d~montrer quo le texte actuel permet une interpretation difTerente de celle donnt\e au texte dl! 
)a Convention de Bntxellf'B. II MsifCrait connaltre le sens pri-r.is de re demil.•r. 

\ Le~sfoEN'I' donne lecture de l'alinea 2 de Ia Convention de Bruxelles et constate qu'il est 
iltliifui'hie au torte propos6. 

' ' 
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;u RIPERT (France) pense que l'article 2 doit etre inte.rprete A Ia Iumiere de l'~rticle premier, 
qui ;a~le c d'abordage aurvenu entre bateaux d~ navigation interieure •· C'est umquement cette 
question qui est reglee dans Ia presente Convention. 

Le PRESIDENT demande aiM. de Dietrich de Sachsenfels retire sa premiere proposit~on et a'il 
accepte cette simple modification • les dommages sont supportes par les batwux qm les ont 
eprouves •. 

M. DE DIETRICH DE SACHSENFELS (Hongrie) declare qu'il pent se contenter de cette modi
fication. 

M. VoGELs (AIIemagne) ne saurait !'accepter. Si l'on dit qu'en cas de force majeure, les dom
mnges resultant de l'abordnge sont supportes par les bateaux qui les ont eprouves, cette phrase 
pent signifier que les dommages causes aux personnes, aux marchandises et aux efTets ~es passagers 
sont supportes obligntoirement pa.r les bateaux. Or, c~tte interpret~tion serait c?ntra!re a ~a C~n
vention projetee et a I~ Conve.nt~on _de. Bruxelles. ~~ )'on. accepta.1t cette m?d1ficatwn, I artiCle 
serait equivoque. On y mtrodmra1t ams1 une redactiOn qm pourra1t donner heu A des erreurs et 
il des doutes. 

M. SITENSKY (Tchecoslovaquie) estime qu'on pourrait trouver une solution satisfaisarlte pour 
Ia delegation hongroise en inserant dans Ia Convention un article special traitant Ia question de 
responsabiJite du proprietaire du bateau, de fa~on que )'aJinea 4 de !'article 5 devienne un article 
independant qui, complete par Ia regie de I' article 10, s'appliquerait tant aux cas vises A !'article 4 
qu'A ceux vises a I' article 5. Dansie nouvel article, il faudrait aussi determiner avec precision quelle 
Ioi doit etre appliquee en ce qui concerne !'appreciation de cette responsabilite. 

M. DE DIETRICH DE SACHSENFELS (Hongrie) n'est pas d'accord avec M. Vogels. II ne lui semble 
pas qu'en modiflant Ia teneur de l'alinea 1 de !'article 2, on rendrait ce texte moins clair. C'est 
pourquoi Ia delegation hongroise se rallie A Ia proposition tcheque. 

M. Huu (Suisse) demande quelle est Ia portee exacte du membre de phrase « s'il y a doute 
sur lea causes de l'abordage ». 

M. RIPERT (France) expose que le membre de phrase « ou s'il y a doute sur les causes de l'abor
dage •, s'explique par des raisons historiques. L'ancienne legislation fran~aise prevoyait, en efTet, 
dans ce cas, au lieu de Ia clause de non-recours, Ia constitution d'une «masse » qu'on partageait 
ensuite en deux. Aujourd'hui, cette regie est perimee, et c'est pourquoi on pourrait supprimer In 
phrase qui en est le vestige. 

Le PRESIDENT estime qu'il conviendrait de renvoyer Ia discussion au moment de Ia discu~sion 
de l'article 5. 

M. RossETTI (ltalie) constate qu'on se trouve en presence de deux suggestions: celle formulee 
par Ia delegation hongroise et celle qui vise A supprimer des maintenant de l'alinea 1 de !'article 2 
Ia phrase • ou s'il y a doute sur lea causes de l'abordage ». Cette derniere solution pourrait peut-P.tre 
•'tre resolue des maintenant. 

Le PRESIDENT demande aux membres de Ia Commission s'ils ont des objections A formulei' 
il ce sujet. 

• • 
M. vAN SwoT EN (Pays-Bas) estime que le moment est venu de formuler des observations de 

principe. Depuis longtemps, Ia Convention de Bruxelles regit les rapports reciproques d'un grand 
nombre de pays signataires. Or, cette Convention a unifie le droit international en matiere d'abor
dage,. Aussi, dans le.s divers pays en question, le reglement de l'abordage est-il identique. La Con
ventiOn peut s'apphquer, en efTet, aussi bien aux abordages maritimes qu'aux abordages lluviaux, 
notam~ent a':l cas oil un naYire de mer est implique dans un abordage sur lea eaux interieures des 
E~ta 11gnatatrea. ~adite Convention prevoit meme Ia possibilite d'etendre son champ d'appli
eahon en cette matiere A toutes lea eaux interieures. On pourrait, par consequent, regler le cas de 
l'abordage dana lea eaux interieures par voie de simple extension de cette Convention. Ce qui 
r~nd.cette procedu~ tree difficile, c'est que certains pays, autrefois maritimes, sont devenus aujour
d .hm des ~aya e_nt1erement fluviaux. Dans certains pays et au Comite rhenan, on s'est preoccupe, · 
des lors, d et~hr une concordance complete en ce qui concerne lea reglements appliques pour les 
~eux categonea d'abordage. II convient d'ajouter qu'afin d'eviter des litiges inutiles et le recours 
eventu~l des av~at~ A !'argument a contrarin, en cas de concordance imparfaite entre les regles 
A apphquer, lea .J':lnstea, membrea des Comites d'etudea, ae sont preoccupes d'assurer entre les 
conventiOns mar1t1mes et ~luviales Ia concordance Ia plus exacte possible. II ne faut pas oublier 
!lo~ plus que lea t~xtea ex1stants ont ete discutes Jonguement et en detail A Bruxelles et qu'une 
JUnspruden~ cons1de~able fait autorite en cette question. La portee des textes de cette jurispru
dence est cla1re ; _auss_1 Ia Conference pourrait-elle fort bien se horner A accepter Ia Convention de 
Bru~elles. Ilaeralt UtJ)e, pour lea paya representes A Ia Conference, de s'en tenir a ce principe. Ce 
aera1t Ia methode Ia plua afire pour aboutir A un resultat acceptable. 

M. Ro~<!IETTI (ltalie) declare qu'il est exact que lora des travaux preparatoires Ia delegation 
"·"l'rland~iiP.. a dl!ja.f?it valoi_r ce point de v~1e. On avait meme suggere de renvoyer'tonte Ia ques
tlfln au Conute marJtJme, mats c!'tte suggest10n a'est heurtee A une opposition generale. M. Rossetti 
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esti~e en tout ~as qu'il ne voi~ pas .de raison de ne pas ameliorer une convention lorsqu'il est 
possible dele fau'e. La Convent1_on de Bruxelles a ete etablie il y a un certain nombre d'annees, et 
o_n ne p~ut pas cacher que C~"!-aines de ses c~aus?s o~t d<?nne lieu a differentes sortes d'interpreta· 
t1on_s. 0, autre ~~· les col!-dit~ons de Ia naVIgation mter1eure sont assez differentes de celles de Ia 
naVIgation mar1t1me pour JUstifier des modifications dans le texte de Ia Convention. 

. M._ VoG'ELs (Allemagne) se rallie aux idees de Ia dillegation neerlandaise. L'Allemagne est 
SignataU'~ de Ia Conv~ntion de Brux~lles relativ~ a l'abordage. En Allemagne, regno une oomplilte 
s~nonym1e en~re les ~e~lem~nt~ relati£s aux n~v1res de mer et ceux qu_i rt\gissent lea bateaux rtu
:vmux. :r.orsqu on_ a red1ge I article 2, on a cop1e le texte de Ia Convention de Bruxelles. Toutefois, 
II conv1en~ de fa1re remarquer que des doutes peuvent s'elever sur Ia nature des bateaux qui so 
trouvent e':entuellement aux debouches des rleuves. Quelquefois, des bateaux Cluviaux pusstlnt 
sur mer et mversement. En cas d'abordage entre ces deux categoriea de bateaux le juge tlevra 
regler au preala~le Ia question de savoir a queUe categorie ils appartiennent. Qu~nt au membre 
de phrase • ou s'1l y a doute sur lea causes de l'abordage •, il est. applique en Allemagne depuis 
lon~emps sans ~onner lieu a Ia moindre di!ficult~. Si I' on supprime ce membre de phrase, il est a 
cramdre que le ]uge ne se demande en quo1 cons1ste Ia difference entre le texte de Ia Convention 
de Bruxelles et celui ~e laConven~ion sur l'abordage: Et il trouvera probabl~ment une interpretation 
tout aqtre «J.Ue Ia veritable et qm le menera a apphquer les deux ConventiOns d'une mamt\re tliiTt\
rente. Auss1 semble-t-il preferable, a fin d'eviter des doutes, de maintenir le texte de Ia Convention 
de Bruxelles. 

M. v~N .s~ooTEN (Pays-Ba~) d~cla~e que Ia delegation neerla~daise a llte tres heureuse d'ap
prendre J opm1on de Ia delegation 1talienne, d'autant plus que l'mtervention de l\1. Rossetti en 
cette matiere est forcement impartiale. Toutefois, il estime que M. Rossetti a declarll inexactement 
que le Comite rbenan et le Comite de Ia Societe dea Nations ont juge inopportun de reproduire · 
le texte de Bruxelles ; ces Comites ont ete d'accord, d'une maniere generale, de reproduire lo 
texte de Bruxelles autant qu 'il etait possible. 

' . 
M. SITENSKY (Tchecoslovaquie) estime que l'Allemagne a raison de vouloir a'appliquer los 

memes regles pour l'abordage en mer que pour l'abordage entre bateaux de navigation intllrieure. 
llserait du memo avis si !'interpretation de Ia Convention de Bruxelles ne comportait auoun mallln· 
tendu. Mais, comme le prouve le rapport de Ia minorite, en expliquant l'article 4, des doutes ont 
surgi au sujet du champ d'application de Ia Convention. Par consequent, 1\1. Sitensky estime·t·il, 
comme M. Rossetti, qu'il conviendrait d'ameliorer Ia Convention de Bruxelles en redigeant los 
textes avec une extreme clarte. 

M. DE RuELLE (Belgique) tient A insister sur l'idee qui a ete si magistralement exposee par Ia 
delegation des Pays-Bas et Ia delegation allemande. Sans doute, les textes de Ia Convention de 
Bruxelles ne sont nullement sacres. Si I' experience demontre que certains principes admis jadis ne 
repondent plus aux necessites du commerce et de Ia navigation, il convient de lea modifier. Rien 
ne s'oppose done ace que soient adopteesles ameliorations necessaires. Lorsqu'ila'agit, par contre, 
d'amender un texte par le seul souci d'elegance, il convient d'user d'une extr~me prudence. II 
est certain qu'ulterieurement, les jugee feront le rapprochement entre lea textes de Ia nouvelle 
Convention et ceux de Ia Convention de Bruxelles. Lora de cet examen, ils trouveront peut-l!tre 
des raisons actuellement insoupQonnees qui auraient inspir6 les modifications introduites. On pent 
citer de nombreux exemples d'accidents en mer au sujet desquels subsistent des doutes sur leA 
causes de l'abordage. Si Ia Convention de Bruxelles n'avait pas existe, Ia situation aerait ditTerente; 
on pourrait ne pas parler du cas douteux. Prenons, par exemple, le cas d'un abordage entre un 
bateau en mouvement et un bateau immobilise. Selon les conceptions admisea a l'egard de la pre
somption de faute prima facie, il suffit que le proprietaire du bateau immobilise prouve qu'il n'a 
pas et6 en faute. Si l'on change les textes, on s'expose a ce que les juges, dans l'impossibilit6 de 
retenir le cas douteux, exigent que le proprietaire du bateau immobilise, pour se disculper, etablisse 
Ia faute de celui en mouvement. Ilserait dono sage de n'introduire que lea modifications necessitees 
par les conditions differentes de Ia navigation interieure, sans revenir sur lea redactions. 

M. SuLKOWSKI (Pologne) estime qu'on devrait regler des situations identiques par des formulea 
identiques. L'abordage a ete regie au point de vue maritime ; il convient de maintenir, si possible, 
les textes de Bruxelles. Quelquefois, il est vrai,•des situations juridiques exceptionnelles peuvent se 
presenter qui different en navigation maritime et en navigation interieure. Dans ce cas, des regles 
ditTerentes devraient etre appliquees, mais, en general, lea cas qui se presentent sont analogues. 

· M. RIPERT (France) declare ne pas comprendre exactement Ia portee de Ia discussion engagee. 
' II Ia comprendrait s'il s'agissait d'elaborer un texte visant a etendre a Ia navigation interieure 

les regles qui s'appliquent aux navires de mer. On peut constater que les delegations m~mes qui 
desirent maintenir le texte de Ia Convention de Bruxelles ont depose un grand nombre d'amende
ments. C'est le cas de Ia delegation allemande, qui veut ecarter de Ia Convention de Bruxelles Ia 
question de Ia prescription. La Convention de Bruxelles a regie les questions d'abordage entre 
pays maritimes qui ont une tradition maritime tres ancienne, mais il y a des pays depourvus de 
littoral maritime, tela que Ia Suisse, qui ont besoin de regles sur l'abordage en matiere fluviale qui 
soient comprehensibles en elles-memes sans que ceux qui doivent les interpreter aient besoin de 
recourir a des etudes historiques sur Ia legislation maritime. Dans ces conditions, il semble qu'il 
convienne de modifier le texte de Bruxelles en l'adaptant aux conditions de Ia navigation inte
rieure. 
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l\f. JIAAB (Suisse) dl\olare fort bien com prendre les points de vu~ neerland~is et. allemand, mais 

il ne pent s'emp.Scher d'emettre des doutes au sujet de l'opportumtll .de mamtemr le texte de Ia 
Convention de Bruxelles tel que!. A son avis, on pourrait renvoyer les proclls-verbaux de ~a.prllsente 
f.ommi~sion au Comite maritime de Rruxelles, qui pourrait e'en inspirer lors de Ia rev1s1on de Ia 
Convention de Druxelles. 

M. SoUROTITCH (You~oslavie) estime qu'il y a deux rac;ons de rediger Ia Convention. Ou b!e'! 
on transcrira tel que! le reglement de Ia Convention de Bruxelles, ou bien on apport~ra ~ celm·cl 
des modi ficat.ions : ce qui do it primer, ce sont les raisons pratiques. En cas de confht d'mterprll: 
tation le juge appliquera une loi dont Ia solution devra etre claire et se suffire II. elle-meme. Une !01 
Pst m~uvaise lorsque le juge est oblige d'efTectuer des recherches dans lea proces:verbaux ~t le~ 
documents prllparatoires. Cette raison ne doit pas litre primce par des consideratiOns theor1ques 
au sujet de l'unitll necessaire de Ia lt\gislation en ce qui concerne les deux categories ~'abordages, 
maritimeA et Cluviaux. M. Soubotitch accepte le principe qui tend a modifier Ia redactiOn du te;rte 
de Bruxelles lorsip1'nne telle modification est justifiee. II estime qu'on pourrait donner satisfactiOn 
au d.:•sir de Ia di\Jegation nllerlandaise en inserant une note explicative dans le Protocole de 
cltit.ure. Cette note serait ainsi conQue : 

• En cas d'abordage fortuit, de force majeure ou de doute, aucune indemnit.e ne ,pourra 
fotre rllclamlle par un bateau a I' autre. » 

M. Mou.r.n (Tchecoslovaquie) est du m~me avis que MM. Ripert et Rossetti sur l'opportunite 
d'une adaptation du texte de Ia Convention de Bruxelles aux conditions de Ia navigation interieure. 
Si Ia dt\lt\gation allemande a dl\clarll que les principes de cette derniere Convention sont appliques 
sans difficnlt.e depnis quarante ans en Allemagne, il est a observer que le texte de Ia Ioi allemande 
est quelque peu different de celui de Ia Convention de Bruxelles.Apres a voir donne lecture des texte11 
allemands respoctifs, 1\f. 1\fiiller demande aux juristes si le sens des deux textes est le meme. 

1\f. VoGELS (Allemagne) constate que M. Ripert s'est declarll incapable de comprendre Ia 
discussion engagee au sujet de !'article 2. Mais Ia France n'a-t-elle pas signe Ia Convention de 
Rruxelles ? Celle-ci a reQu force de loi en Allema~e. et le Code de Commerce allemand a ete miR 
en conc.ordance avec elle en vue d'une plus grande simplification. Chaque juge et chaque tribunal 
allemands sont obliges d'examiner b. Ia fois le texte de Ia Convention et le texte du Code. Attendu 
que depuia vingt ans aucune difficulte ne s'est presentee, on peut soutenir Jegitimement que ces 
textes ont ete consacres par Ia pratique. . 

. M. DAscoviCI (Roumanie) constate que les cas d'abordage sur le Danube sont regles, pour des 
raisons pratique&, par !'application de Ia Convention de Bruxelles, mais que le Code de Commerce 
ronmain ne contient aucune mention qui ait trait au cas d'abordage dQuteux. La Convention de 
Brnxelles a force de loi au point de vue pratique. Si on Ia modi fie, le juge eprouvera des difficultes. 
II convient dono de maintenir ce text.e. 

M. RossETTI (ltalie) croit qu'il y a un malentendu au sujet de Ia Convention de Bruxelles. 
Si Ia majorite des delegues etait en faveur de !'extension de cette Convention b. Ia navigation inte
rieure, Ia question serait simple : il suffirait de faire un seul et unique article qUi consacrerait cette 
extenRion. Mais 1\f. Rossetti ne pense pas que telle soit !'opinion de Ia Commission. A son avis, 
a fin d'eviter de continuer il disouter sur un malentendu, il vaudrait mieux mettre au vote Ia sup
pression de Ia phrase • ou s'il y a doute sur les causes de l'abordage •. 

M. DE RUELLE (Belgique) repllte que jamais les plus ardents defenseurs de Ia Convention de 
Bn1xelles n'ont eu !'intention de s'opposer ace que celle-ci ftit amelioree lorsqu'ils'agit de pourvoir 
a des situations speciales a la navigation fiuviale. Mais il estime qu'il serait dangereux de vouloir 
lorsqu'il s'agit d'exprimer Ia m~me idee, modifier le texte de Bruxelles par voie d'adjonction ou d~ 
retranchement. II serait moins dangereux, si !'on voulait modifier Ia redaction sans entendre modi
fier le fond, d'elaborer des textes entierement nouveaux • 

. M. Voaus ~AIIemagne) rappelle que Ia Convention de Bruxelles a non seulement ete signee, 
ma1s encore ratJfiee par Ia majorite des ~tats ; elle est appliquee depuis pres de vingt ana ; 
cela prouve sa valeur. Quant au reproche adresse a Ia delegation allemande de vouloir maintenir 
le t11xt.e de Ia Convention de Bruxelles tout en proposant des amendements au projet du Comite 
de d!'f>1t fiuvial, M. Voge~s tient a preciser que ces amendementa n'afTectent pas le fond de Ia Con· 
vent10n d~ Bruxelles, mrus ne comportent que de legllres modifications de detail. Tousles pays ont 
nn m~me mter~t b. ce que Ia legislation du droit fluvial soit unifiee. 

Le PRf.siDEIIT ~e~ume le~ debats en constatant.que cette longue discussion a permis de con
na~tre toutes.l~s opm10ns. qm ,ont pu ~e former au sein des delegations. II constate egalement 
qn aucu~e opm1o'! ext~m1ste n a ete em1se. La plupart des delegues ont admis, en efTet, Ia necessit6 
de certames. amehorat10ns au texte propose. Quant aux amendements proposes par Ia delegation 
allemande, d semble preferable d'attendre jusqu'au moment oil sera discute !'article 5, alinlla 4, · 
et d~ co.nfier ace moment au Comite de ~daction le soin d'etablir d'une fac;on satisfaisante le texte 
de lart1de 2. . ,4 

\f. RoA~F.TTI. (Ita lie) ne croit. pas qu'il existe une liaison entre !'article 5 et le membre de 
plora~ en diMCIIAAtnn. Tontefois, il estime qu'il convient apres ces longs debats de trancher la 
que~tJon. II pen•e qu11 le meilleur moyen d'y parvenir ser:Ut de proceder A un vot~. 
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M. D.E RuELLE (1Je1gique) se rallie a cette idee. Le mieux serait de mettre au vote le maintien 

de la mention • ou s'il y a doute sur les causes de l'abordage •· Si Ia Commission ad met la suppJ-es
sion, on saura; une lois pour toutes, qu'elle a entendu modilier, non seulement quant au fond, 
mais meme quant ala forme, Ia Convention de Bruxelles. Lea tribunnux le sauront et n'auront pas 
a rechercher le pourquoi des simples modifications de redaction. 

M. SITENSKt (Tchecoslovaquie) attire l'attention de la Commission sur l'existcnco de ti·ois 
p•·opositions : · 

1o Supprimer la phrase • ou s'il y a doute sur les causes de l'abordage »; 
2° Maintenir le texte du projet ; -
3° Modifier l'alinea en question en y inserant • si lcs causes ne pcuvcnt Ct1·o con~lalces •· 

l\1. lhPERT (France) se declare dispose a voter, soitle maintien, soit Ia suppression du mcmi.JJ·e 
de phrase, la question n'ayant en fait aucune importance. 

M. RoMEIN (membl'e de Ia Section des communications ct du tl'ansil) cslimc quo lc mieux 
sm·ait peut-etre de se rallier au texte ·propose par l\1. Sitensky, sana procedcr a un vote. 

M.• RIPER'r (France) est au contraire d'avia qu'il convieut de maintonir la llrocedut·o hai.Ji
tuelle. En efTet, si la demande de suppression du membre de phrase litigieux est appuyeo par un 
certain nombrc de delegues, ceux qui hesiteraient encore pourront s'y rallier plus facilomcnt. Le 
mieux est done de mettre aux voix la proposition tendant a la suppression. 

Le PRESIDENT aurait prefere arriver a une entente sana aucun vote, mais, puisqu'il en est 
instamment prie, il se rallie a cette demande. 

ll est procede au 11ote sur la suppre.~sion du membre de phrase « ou s' il11 a duute sur lcs cuu.w:s 
de l'abordage •, qui. fit:ure d l'alinea 1 de l'article :!. • 

La maiorite des delegations se prononce contre .•ette supprtssV.n. 

Le PRESIDENT dit qu'il (aut maintenant proceder a~ vole sur la ·pl'oposition tcht\coslovaque. 

M. Rn•ERT (France) prie la delegation tchticoslovaque de bien vouloir rotircr son amendcment, 
etant donne que le sens de celui ei est absolument identique a celui du projct qui a l'avantage d'et1-e 
conforme au texte de Ia Conventiort de BruxelleR. 

1\l, StTENSKY (Tchecoslovaquie) maintient son amenilement. 

Jl ut procede au vote st~r la proposition tchecoslovaqtie. 
Celle-ci. est repoussee. En conseqtience, le texte d1' premier aliuea del' article 2 du pro jet de conllen-

tion est adopte sans modification. . . 

A linea 2. 

Le PREsiDENT rappelle qu'il exists un amendement allemand a cet alim\a (voir annexo 2, 
page 25ti). 

M. RoMEIN (membre de Ia Section des communications et du transit) demaude ce que eigni
fient lea termea « autrement. immobilises ». Etant donne que les bateaux au mouillage et lee bateaux 
amarree sont deja enumeres, il ne voit. que lea bateaux echoues auxquela ce11 mota pourraient 
e'appliquer.' 

M. VoGELS (Allemagne) pense que le semi de l'expressiou • autrenumt immobilises • esL expli· 
cite et qu'elle peut rester telle queUe. • 

M. DE RuELLE (Belgiquo) pense que J'on pout admettre qu'un bateau est immobilise bien qu'il 
chasse sur sea ancres, par exemple, un bateau amarre sur sea ancres d'etrave face au courant de Ia 
•·iviere ; il y a une jurisprudence en ce sens, notamment ala Commission du Rhin siegeant comme 

· Cour d'appel. 

Le PnEstDt;NT dit qual'alinea:! sera retwoye a1' Comite de redactio11. 

Article 3. 

Le PRESIDENT rappelle qu'il existe, en ce qui concerne l'article 3, un amendement de Ia 
delegation allemande, qui prevoit que l'article 7 actuel devrait etre rattacht\, aprea modification, 
a !'article 3, comme deuxieme alinea. 

l\1. VoGELS (Allemagne) propose que eeL amendument suit discute lora de Ia discussion de 
I' article 7. · 

Il en est ainsi decide. 

M. SITENSKY (Tchecoslovaquie) conatate que lea articles 3, 4 et 5 parlent des bateaux et. non 
des personnes responsables des dommagea au sena de l'article 5, alinea 4, et. de I' article 10; o'est.la 
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lui nationulo qui regie Ia queijtion de Ia responsabilite du proprietaire du hatea_u, sar~ll· qu'il 8~ft 
determine cependant, queUe est Ia loi nationale. Est-ce Ia loi du lieu d'immatrw~lat10n ou. c~ e 
du pays o~ J'abordage a eu lieu ? .M. Sitensky est done d'avis qu'il serait_ necessa1re de prec_1~e~ 
dans Ia Convention, queUe loi doit l!tre appliquee en vue de Ia determinatiOn de Ia responsahJ!I~e · 
des proprietaires, si I' on veut eviter des conllits de lois, par exemple au ?as d:~n abo~dage ~n Tche
coslovaquie, cause par Ia faute d'un bateau allemand. D'apresla loi du lieu~ Im~atrwulatJOn de ce 
bateau Ia responsabilite du proprietaire est limitee dans certains cas; Ia lm du heu d'~bordage ne 
connaiL pas une telle limitation de responsabilite. Laquelle de ces deux lois sera applicable ? Un 
conrtit de loi peut se produire a cet egard. II semble done qu'il existe une lacune profonde dans Ia 
redaction de I' article 3. 

l\1. RIPERT (France) estime que Ia question de Ia determination de Ia loi applicable doit titre 
Jaissee de cute. En effet, Ia Convention de Bruxelles relative a Ia responsabilite n'est pas encore 
rati liee, et Ia question soulevee reste en dehors du cadre de Ia presente Convention. 

l\1. SITENSKY (Tchecoslovaquie) ne croit pas qu'ils'agisse ici de Ia responsabilite des personnes: 
En se rCCerant a !'article 10, il insiste de nouveau sur Ia necessite de determiner quelle est Ia l01 
applicable, parce qu'autrement, on ne pourrait pas eviter des conflits de lois tres dangereux. 

1\1. VoGELS (Ailemagne) declare se rallier a !'opinion de Ia delt\gation franr;aise. A son avis, Ia 
question de responsabilite ne saurait trouver place dans Ia presente Convention. De grandes 
difficultes se presentent au sujet de l'etablissement des principes qui doivent regir Ia question de Ia 
responsabilite limitee. ·si I' on voulait a' en occuper actuellement, Ia Conference ne saurait realiser 
Ia lin qu'elle se propose. La Convention de Bruxelles n'a-t-elle pas d'ailleurs elimine cette question 
de Ia responsabilite, au sujet de laquelle il n'a pas encore ete possible de mettre les principes en 
harmonia ? Lemieux est done de maintenir I' article 3 tel que!. 

• M. SITENSKY (Tchecoslovaquie) estime qu'il ne s'agit pas, dans sa pensee, de realiser l'~ni
lication de Ia question de Ia responsabilite, mais d'inserer une formule au sujet de Ia regie a smvre 
pour determiner quelle est Ia loi applicable. 

1\1. RIPERT (Fran~e) repond qu'en cas de besoin, Ia legislation nationale determinera quelle est ' 
cette loi par une regie de conflit de lois, en ayant recours a Ia notion fournie par Ia loi d'imma-
triculation. · 

1\1. HosTIE (Commission centrale pour Ia navigation du Rhin) estime que Ia Conference sorti
rait des limites de son ordrc du jour en traitant Ia question soulevee par M. Sitensky. 

l\1. NAun (Pays-Bas) se rallie a cette maniere de voir. II ajoute qu'il ~onvient de remarqum• 
qu'aux Pays-Bas, ce n'est pas le proprietaire, comme en Tchecoslovaquie, mais l'armateur qui· 
est responsable en cas d' abordage. 

Le PRESIDENT constate que l'article .3 est ado pte sariS nwdi/ication, elant entendu que l'amendement 
allemand est reserve et sera repris lors de la discussion de l'article 7. . 

Article /. 

Le PnisiDENT de Ia Commission rappelle qu'il exi11te un rapport de minorite redige par 
MM. Chargucraud-Hartmann et Hostie, au sujet de cet article 1• 

l\1. HossETTI (Italic) tient a proposer une motion d'ordre. A son avis on ne saurait discuter le 
r~J?Jiort de Ia !llinorite san~ av?ir lu !'article 5. La Conference se trouve e~ presence de deux propo
sitiOns: ex~mmer en premier heu le rapport de Ia majorite, ou celui de Ja minorite. Or, a cet egard, 
M. ~~ssett1 trouve b1zarre de donner le pas, en cette discussion, a Ia minorite. C'est bien plutot 
l'opm10n formulee par Ia grande majorite du Comite qu'il convient d'exposer tout d'abord. 

Lc PRESIDENT estime qu'en demandant ala Commission si elle veut discuter tout d'abord le 
~ap~ort. de Ia, minorite, il a s~i_vi Ia regie applica~Ie en ce qui concerne Ies votes, laquelle consiste 
a exammcr d abord Ia propos1t10n dont !'acceptation est Ia plus eloignee. 

. l\1. R?ssET_TI (Italic) estime qu'alors, le mieux serait de considerer comme deja connues les 
r~usons qUI mot1_vent lea rapports de Ia majorite et de Ia minorite et de passer sans delai a la discus
swn de Ia quest10n dans son ensemble. 

. ~1. HosTIE (Corn!llission centrale pour Ia navigation qu Rbin) tient, a son tour, a prendre Ia 
pa~ole sur une q•~e~tJO!l d'ordre. 11 estime que M. Rossetti a raison de vouloir Ia jonrJtion des 
11~1':les 4_e~ 5, m~1s ·~ t1~nt a de~Inrer qu'en realite, on ne saurait encore parlor en cc moment 
d unc opuuon mm_or1ta1re au sem de Ia Commission. Lc rapport de Ia minorite fait partie des 
travau_x prep_arato1res dont Ia Conference est saisie au meme titre que les rapports du Comite 
de dro1t flllytal. Pour le moment, Ia Commission n'est saisie d'aucun amendement Personnel-
lcment, il n'aurait d'ailleurs rien a ajouter a ce rapport de Ia minorite. . 

'Voir document C.SU(a).M.t\15(a).tllt\I.VIII, page 37. 
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Le P.aisiDENT estime que cette decla•·ation a eclairoi Ia discussion et que duns ces conditions, 
l'avis de Ia minorite du Comite ne sera pas discute pour le moment. 

. M. RIPERT (France) propose, au nom de Ia delegation franf(aise, Ia suppression tie l'article 4 
et demande aM. Chargueraud-Hartmann de bien vouloir exposer les motifs de cette proposition. 

M. CHARGUERAUD-HARTMANN (France) dit que Ia discussion de !'article 4 souleve deux ques
tions : faut-il adopter, en matiere de faute dite collective, une reglementation diiTerente de celle 
qui prevaut en matiere de faute dite commune, et, subsidiairement, si oui, Ia notion de solidarite 
doit-elle etre consacree dans tous les cas de faute collective ou dans certains seulement ? II so 
bornera, pour le moment, a Ia premiere de ces questions. La delegation fran9aise estime qu'il est 
contraire a Ia logique d'exclure Ia notion de solidarite dans certains cas et de Ia maintenir dans 
d'autres. II est souvent difficile pour un juge d'apprecier, en cas d'abordage, le degre exact de faute 
qui inc0mbe au proprietaire d'un bateau en distmguant, par exemple, entre un bateau • innocent • 
et un bateau auquel peut etre imputee une faute de 10%. Et c'est cependant de cette distinction 
que le projet soumis a Ia Conference fait dependre Ia solidarite ou Ia non-solidarite des autres 
bateaux impliques dans l'abordage. Une autre consideration motivait )'opinion de Ia delegation 
fran9aise. En cas d'abordage, le proprietaire d'un bateau qui s'estime innocent est tente, s'il y a 
solidarite, d'exercer son recours a l'egard de celui qu'il croit le plus solvable, alors qu'en realite, 
celui-ci serait le moins coupable. Dans ce cas, le coupable principal n'est pas partie au proces, et il 
devient tres difficile pour le juge de determiner avec exactitude le dcgre reel de culpabilite des 
divers in teresses. 

DEUXIEME SEANCE 

1'ettue le samedi 22 no11emhre 1930, ri 10 lteures. 

President: M. CoNTZEsco (Roumanio) • 

. • 

Ill. Examen du projet de Convention (suite). 

Le PRESIDENT invite Ia Conunission a reprendre Ia discussion do l'urticlo' 4 du projot de' 
Convention. 

Article 4 (suite). 

M. RossETTI (Italic) tient a rappeler l'historique de cet article. Ille compare tout tl'u.lmrd aveu 
I' article respectif de Ia Convention de Bruxelles, dont il donne lecture. 

Par« faute commune•, au sens de Ia Convention de Bruxelles, on avait toujours entendu Ia 
faute commune entre navire abordeur et navire aborde, jusq;u'au moment oil le Tribunal hanMJa
tique de Hambourg declara, dans une sentence, qu'il y avrut egalement faute commune lorsque 
plusieurs abordeurs causaient ensemble des dommages a un navire innocent. 

Or, dans un memoire remarquable et bien connu, le regrette professeur Mittelstein a dcmontre 
que cette derniere thP.se n'etait pas fondee. D'autre part, les jurisprudences de Ia Cour de l'Amiraute 
anglaise, de Ia Cour superieure de Rotterdam, ainsi que de Ia Cour supreme de Leipzig, sont una
nimes 8. admettre que I' on ne peut parlor de« faute commune •, et, par consequent, d'une respon
sabilite proportionnelle a !'importance de Ia faute, que lorsque Ia faute a ete partagee entre les 
abordeurs et l'aborde. 

Des declarations dans le meme sens ont ete faites par M. Louis Franck, president du Comite 
de droit maritime. Cette jurisprudence paralt aussi etre constante en France et presque constante 
en Belgique. 

La question de la solidarite fut ensuite de nouveau soulevee a Ia Commission centrale pour 
Ia navigation du Rhin siegeant en Cour d'appel, au sein de laquelle deux tendances se sont mani
festees : l'une inspiree par Ia jurisprudence existante, !'autre favorable aux idees nouvelles, exposees 
ici hier par Ia delegation fran~truse. A cette occasion, M. Rossetti a consulte un certain nombre 
d'autorites juridiques. Toutes lui ont declare que cette jurisprudence etait conforme aux idees 
qui avaient inspire le Comite maritime international dans Ia redaction de I' article 2 de Ia Conven· 
tion de Bruxelles. M. Rossetti est alors remonte aux sources et a demande a M. Franck son opinion 
personnelle. Le president du Comite maritime international a confirme a M. Rossetti qu'il parta
geait sa maniere de voir et qu'a son avis, il ne saurait etre question de faute commune qu'entre 
bateaux abordeurs coupables et abordes coupables, ce qui exclut le cas du bateau innocent, vic time 
d'une collision. 

M. Rossetti a interroge ensuite le professeur Berlingieri, dont l'autorite en cette matiere est 
bien connue. Celui-ci n'a pu que lui confirmer Ia precedente opinion. Dans ces conditions, M. Ros
setti a estime qu'il avail suffisamment d'atouts en main pour pouvoir continuer a soutenir sa 
these. · 

M. Rossetti fait remarquer que le cas oil plusieurs navires ont commis une faute envers un 
navire innocent, lors d'un abordage, est assez rare dans Ia navigation maritime, alors que, par 
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eontre il se preaente lrequetntnent dans Ia navig~tion fluviale. bans te ~all, en eflet, ioraque rleA 
vuuvui~ ~out unpliqucs Llaus uu aborLiage, Ia questiOn se pose presque t~uJours. . . 

~~ Ho~sett1 a voulu se horner a un expu~c hi8LuritJ ue Lie Ia quesL10n, sans preJuger le fo.nd 
JIICIII.O do eello-ci a propos' Lie quoi illaisse a son collcgue M. Montagna le soin d'exposer Je pomt . 
Lie vue de Ia delegation italienne. · 

1\1. MoNTAGNA (Italic) expose que Ia delegation italienno a examine ave~ Ia plus g1·a~do aLLen· 
ti~ Ia proposition do Ia minorite, proposition signee par deux des plus emments connatsseurs d u 
droit fluvial. · d <.: 

La delegati~n italienn~ croit to~te~ois prefera~le 1:'- solution adoptee dans le proJet e on· 
vention qui cons1ste A apphquer le prmc1pe de Ia sohdartte. . . . . . . 

Ello s'inspire d'un des principes de droit les plus surs et les plus anctens qu1 d1t: « I:a ou Jl.Y 
a concours dans Ia faute, il y a solidarite dans Ia responsabilite. » <.:'est uno regie de dr01t r~mam 
bien connue, et elle est acceptee par leslegislations les plus modernes, ce qui montre qu'elle repond 
aux exigences actuelles. 

M. Chargueraud-Hartmann a attire !'attention de Ia Conference sur deux inconvenient& 
auxquels, a son avis, le principe de Ia solidarite pourrait donner lieu: 1° il est difficile de distinguer 
entre un bateau innocent et un bateau auquel peut etre imputee une faute de 10%.11 faut avouer 
que co cas est tres rare. Dans ces conditions, il y a lieu de se demander s'il n'y a pas Ia un~ ~e ces 
hypotheses tMoriques dont les diverses delegations ont deja dit que Ia Conference ne devrrut pas 
se preoccufer; 2 o il est P.ossi~le qu.e le proprietaire d'un bateau qui. s'~stime i~n?cent .exerce s.on 
recours a I egard de celu1 qu'Jl cro1t le plus solvable, alors qu'en reahte, celut·Cl sera1t le moms 
coupable. Dans ces conditions, M. Chargueraud ajoute qu'il est tres difficile a un juge de determiner 
avec exactitude le degre reel de culpabilite. Mais, memo en excluant la solution basee sur Ia respon· 
sabilite solidaire, on ne pourra jamais empecher le proprietaire d'un bateau qui s'estime innocent 
Ll'exercer son recours dans les conditions indiquees par M. Chargueraud. Par consequent, le iuge 
se trouvera egalement dans une situation delicate, puisqu'illui faudra determiner le degre reel de 
culpabilite de chacune des parties. 

Ainsi, il semble qu'il n'y ait pas de raisons vraiment graves pour deroger a un principe 
cunsacre par uno jurisprudence seculaire. Ce principe repond A uno necessite pratique et equitable. 
En e!Tet, lorsqu'il y a concours dans Ia faute et qu'on est certain que Ia responsabilite de plusieurs 
coauteurs est engagee, Ia partie lesee n'a pas A se preoccuper de Ia determination de leur degrc 
ro~poctif de culpabilite. C'est uno question qui ne Ia regarde pas. Ce qui importe, c'est que Ia partie 
lesee puisse obtenir rapidement Ia reparation de ses dommages. Pour toutes ces rai~ons, Ia 
dCil•gation italienne propose de maintenir sans modification le premier alinea de I' article 4. 

M. CuAnuu.JinAuu-IIAIITMANN (France) estimo que le sy~teme de Ia Convention de Bruxelles 
eL celui du projet sournis a Ia Conference difl'erent ; aussi serait-il reconnaissant a 1\1, Le Jeune, 

· du Co mite maritime international, de bien vouloir exposer le systeme de Bruxelles . 

.l\1, LE JEuNE (vice-president. du Comite maritime international) ticnt a dire tout d'abord, 
au nom de celui-ci, combien il a apprecie le geste de Ia Societe des Nations d'avoir bien voulu le 
prier d'assi~ter aux travaux de Ia Conference pour !'unification du droit fluvial. Ceux qui, il y a 
trente-cinq ans, ont cree le Comite maritime international ont ete inspires par un sentiment gene
raux d'altruisme et par des considerations d'ordre pratique tendaut a etablir l'uniformite dans Ia 
legiHiation maritime. Lea buts du Comite maritime sont done analogues a ceux de !'Organisation du 
tr~s!t de Ia Societe des Nations, et il est heureux que leurs e!Torts se rejoignent. L'Organisation du 
trans1t pourra toujours compter sur le concours du Comite maritime, chaque fois que ce concom·s 
lui sera utile. 
. II rend bommage au Comite du droit fluvial des etudes approfondies auxquelles il s'est livres 
etudes qui remontent aux epoques lointaines et qui ont ete d'autant plus dilliciles il. accomplir 
que les elements hi~Loriques font parfois defaut; ainsi, des comptes rend us complets des travaux 
p~eparatoircs du Comite maritime ne sont pas publies, car, a cette epoque, seuls les rapports des 
seances plenieres etaient im primes. 

. II rap~elle que l'etablissement de I' article 4 de Ia Convention de Uruxelles a ete precede d'un 
debat cons•derable. Ce debat ne portait en aucune fat.;on sur le principe de Ia solidarite ou de I' ab
sence de solidarite en cas d'abordage. II ne visait pas davantage Ia question de savoir ai Ia faute 
commune mentionnee a I' article 4 de Ia Convention de Bruxelles devait s'interpreter comme pou
vant mettre en cause plus de deux navires. Ce qui a domina tout le debat, c'est Ia lutte engagec 
entr~ I.e• partisans continentaux du principe que la responsabilite devait etre proportionnelle A Ia 
grav1te de~ fautea et les adversairea de ee principe qui heurtait de front le droit anglo-saxon. 
M. Rossetti a sana doute justement interprete les opinions personnelles des auteurs de Ia Convention 
de. Br.u~ell~a, dana laquelle on n'a pas cru devoir introduire Ia notion de Ia solidarite. Est-co uno 
premed1tat10n ? 

M. Le Jeune ne desire pas ae prononcer sur ce point, en raison, surtout, du fait qu'un grand 
uombre dea penonnalites qui ont collabore a l'etablissement de Ia Convention ne sont plus de ce 
mon~e. ":outefois, M. ~e Jeune constate que bien ~ue. certaines ~ivergences d'opiniona se soient 
ma.mfe~teea dans lea di!Tl!renta pays quant A l'apphcat10n de !'artiCle 4, ceux oil le principe de Ia 
1ohda!1te est admia ne ae aont guere trouves genes par le texte de Ia Convention. 

En ~rar.we, par contre, lea decisions des tribunaux vont decidement A l'encontre du princi1,0 de Ia aohdar1te . 
. 9uant a Ia. valeur d~ ce principe lui-meme, il n'appartient pas A M. Le Jeune de donner son 

orm•on a c~ •~Jet. 11 est•me, en e!Tet, que le syste'!'~ de Ia solidarite o!Tre uno solution ; il y en a 
d.a~tre.•, et llmco!Dbe a.Ia. Conference me.me de chOislr. M: .LeJeune a .iuge utile, apresles dernieres 
d~uu1ona Lie Ia Comm•ss1on, de se rense1gner sur Ia mamcre dont Ia Juris prudence de )a Belgique, 
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pars qui est ie berceau dela Convention, interprete l'artiole 4. Or, ai cette jurisprudence applique 
d'une maniere genlirale le prinoipe deJa aolidarite, ella y apporte toutefois certains temperaments. 
La Conference examinera dono a'il y a lieu d'edicter une rt>gle absolue et formelle, qui aurait pour 
consequence de met.tre lea tribunaux dana l'impoasibilite d'y apporter le moindre temperament. 

1\1. Voous (AJiemagne) rappelle que les deux tbesea: cella de Ia rnajorile et cella de Ia rninorite 
ont etli aoutenuea depuia le commencement des travaux des experts et que toua lea motifs pour et 
contre aont clairement exposes dana des rapports. 

II estime que Ia teneur de I' article 4 relatif a l'abordage j ustifie les doutes qui ont surgi. 11 
conviendra d'exclure toute possibilitli de doutea dana le texte definitif. . · 

Maia dans que) sena -devra-t-on les exclure ? Ou bien on ae ralliera aux motifs de Ia minorite, 
ou bien on a'en rapportera a !'opinion de Ia majoritli qui recommande )'adoption du principe de Ia . 
aolidarite. 

En ce qui Ia concerne, Ia deh\gation allemande se rallie a Ia deuxiome solution. Elle estime que 
Ia solidarite a pour elle l'autorite des plus hautes Coura de justice, particulilirement de Ia Cour 
supreme de Londres, qui, en termes tree nets, a'est prononcee en aa faveur. II en est de merna en ce 
qui concerne lea Coura de Rotterdam et de Leipzig. 

II eat preferable que, lora d'un abordage, Ia partie Jesee n'ait pas a a'occuper du dogre de cul
pabilit*' des auteurs du dommage. Ce qui importe est Ia reparation du dommage cause. 

La Conference. doit titre guidee par des considerations pratique& plutot que theoriquea. Le 
but de Ia Conference est de trouver une solution simple, qui tipargne au juge des doules inutiles, 
La delegation allemande priela Commission de prendre une demsion sans trop elargir Je dehat. 

M. StTENSK Y (Tchecoslovaquie) estime que Ia question de )'interpretation de Ia Convention 
de Bruxelles est interessante, maia qu'elle n'est pas predominante. II ne a'agit pas, en eiTet, de 
savoir comment on a voulu regler Je problema de Ia responsabilite dans Ia navigation maritime, 
mais plutot comment ce problema doit titre regie dans Ia presente Convention pour que Ia regie-
mentation reponde a l'equite et aux interet& de Ia navigation. . . 

Dansie cas de faute collective, Ia reglementation prevue par le projet de Convention pourrait 
satisfaire Ia delegation tchecoslovaque. La these de Ia minorite semble, par contra, susceptible de 
provoquer des difficultes •. En supposant !'hypothese· d'un abordage survenu entre deux unites 
appartenant a deux diiierents trains de remorque, et ai l'on n'admet pas Je principe de Ia respon
sabilitti eolidaire, Je bateau lese ne pourra pas choisir, pour Ie citer en justice, n'importe lequel 
des bateaux coupahles, maia devra intenter une action contra tous ces bateaux. Or, il sera difficile, 
a ce stade du proces, de connaitre quel est Je veritable coupable. Soul un tribunal pourra trancher 
cette question. llse pourra fort bien que Jes defendeurs cites n'aient commis, en derniere analyse, 
qu'une Jaute tres Iegere et <rue les tro1s quarts de Ia faute aient ete commis par un bateau contra 
lequel l'action n'a pas lite intentee ; copendant, entre temps, l'action pourra se trouver perimee 
ill'e~ard de ce bateau qui a commis Ia faute Ia plus grave, et cette peremption aura ete causee par 
Ia fa1t qu'un certain temps aura ete necessaire pour rechercher le veritable coupable. Dans ce cas, 
par suite de Ia peremption, Ia partie Iesee perdra le benefice des dommagcs-interets dont elle aurait 
JOui si l'on avatt applique le systome de Ia solidarite. · 

Lemieux est done de Jaisser a Ia partie leslie le choix du coupable et de faire partagor Ia repa
ration du dommage entre tousles coupables au moyen de recours seulement, aprcs_la decision du 
tribunal. · 

M. RossETTI (ltalie) remercie tout particulierement 1\f. Le Jeune, qui vicnt de confirmer 
que M. Rossetti avait bien interprtite I' opinion des • peres • de Ia Convention de Bruxelles. M. Le 
Jeune a confirme egalement que telle etait bien Ia jurisprudence le plus generalement suivie en 
Belgique. II a dit, en fin, que Ia notion de Ia solidarite entre bateaux coupahles et innocents n'avait 
pas ete discutee a la Conference qui a etabli Ia Convention de Bruxellcs, ce qui confirme aussi 
I'interpretation que, d'apres 1\f, Rossetti, l'on doit donner, en l'espece, a cette Convention. 

' . 

M. DE RuELLE (Belgique) tient, non pas a exprimer une opinion formelle au sujot de l'inter
pt·etation de Ia Convention de Bruxelles en cette matiere, mais a rappeler seulemont qu'en cas 
d'adoption pure et simple du texte du projet du Comite de dr~it fluvial, Ia Commission irait extre
mement Join dans Ia voie de Ia solidarite. Elle depasserait meme peut-etre Ia limite jusqu'a laquelle 
veulent aller les delegues qui ont parle precedemment. 

On a fait etat d'une regie de -droit commun, laquelle est basee sur Je droit romain. Cependant, 
d'apres la plupart des legislations, notamment le Code Napoleon, le principe de Ia solidarite en 
matiere de reparation d'un dommage n'est pas une regie absolue, mais laisse une certaine liberte 
aux juges. 11 est evident, par exemple, que si Ia faute commise est, pour ainsi dire, Ia meme pour 
tous, chacun des coauteurs devra contribuer equitablement a Ia reparation du dommage cause. 

1\1. Montagna a dit avec raison que quand il y a concours daM Ia (aute, il doit y a voir eoncours 
cgalement dans Ia solidarite, partant, dans Ia responsabilite. 

Si l'on adopte le texte du projet de Convention, le juge se trouverait prive de toute liberte 
d'interpretation. Or, ce serait aller trop loin. 

M. NAUTA (Pays-Bas) declare que Ia question soulevee par 1\f. Chargueraud-Hartmann a 
trait a une situation qui se presente tres frequemment en droit maritime et fluvial. Cette situation 
a donn6 lieu a peu de difficultes avant Ia mise en vigueur de Ia Convention de Bruxellea ; aeule 
I' interpretation de Ia Convention de Bruxelles a suscite des difficultes. Cette Convention donne une 
solution pour le cas ou, de deux bateaux qui aont impliques dans un abordage, l'un est en faute, 
ensuite l'our le cas ou l'abordage est cause par force majeure et egalement pour Ie cas ou un abor
dage a lieu entre deux Mtiments en faute. Dans ce dernier cas, e~e prevoit l'applioation du prin· 
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de Ia faute dite commune. 1\lais elle ne mentionne pas ex pres~ is 11erbis queUe. est !a s?lution 
a ~ppliquer pour le cas, cite par 1\1. Chargueraud-Harti?ann, C?il trots bateaux sont 1rnpliques dans 
un abordage, deux de ces bateaux etant coupables et 1 autre mnocent. . . . 

Cette situation a soul eve une question: les auteurs de !a Convention de B~uxelles ont-ds envtsage 
d'a pliquer Je principe de Ia faute commune au cas ctte par M. Chargueraud-Hartrnann? Cette 
qufstion 8 ete soulevee dans plusieurs pays. Ella a donne lieu a des proces aux Pays-Bas, en Alle
magne et ailleurs. Dans tous ces pays, lea cours et tribunaux ont decide 9ue I' article_~ de Ia ~n: 
vention de Bruxelles n'a pas I' intention de regler le cas de Ia fa_u~e .coll~cttve. Ces deCI~IOns on~ ete 
rendues a juste titre. En consultant. les cornptes rendus des deliberatiOns de ~a Co!lferen~e dtplo
matique qui a etabli Ia Convention de Bruxelles, on ~e _trouve !lucune ~ra~e d ~ne mtent10n q!J~I
conque de Ia part des auteurs de cette convention d y mtrodutre le pnnC!pe d une responsahtbte 
qu'on doiL peut-etre plutot nommer partielle que _partag~e, dans le ~as 01i il Y, a co~cours dans ~a 
faute. Au conLraire, a Ia page 35 des documents preparatmres du Comtte de dr01t fluvtal, un ce~tam 
nombre d'opinions de j!Jristes eminent~ SC?nt citees, qui dise~~ cJai~ern~nt 'lu'en ~a~ de pJusteUrS 
coauteurs fantifs, on dmt accepter le prmctpe de Ia responsabihte &ohdau·e. C est amst que M. Mar
tin (Allemagne) disait: u La solidarite n'a rien d'exces&if, elle est conforrne aux principes generaux. » 
1\1. Autran (France) disait il. son tour : c D'une far;on generale, Jes aut.eurs d'un rnerne delit ou d'un 
me me quasi-delit sont tenu~ solida_irernen~. •. M. L~on-Caen, penda!lt la}~o~fe~ence; de Bruxelles, 
declarait qu'en France, les tters qm sont v1cttrnes dun abordage, sott qu d s ag~sse d un dO'illrnage 
cause aux personnes ou aux choses, ont une action solidaire de responsabilite contra lea auteurs du 
dommage. 

A son tour, M. Louis Franck declare, dans son rapport il. Ia Conference du Comite maritime 
international de Bruxelles : • Telle est Ia jurisprudence constante en France et Ia jurisprudence au 
moins generale en Belgique. » 

1\f. Nauta a consulte egalement M. Louis Franck au sujet de l'idee ernise par M. Hostie. 
1\1. Franck a repondu que le principe de Ia responsabilite partagee serait contraire a !'opinion 
generale qui a predornine lors des debats de Ia Convention de Bruxelles. On peut done constater : 
1o que le texte de Bruxelles n'a pas clairernent donne une solution pour le cas de faute collective 
et qu'il a donne lieu il. des proces; et, 2° que I' acceptation du principe de Ia solidarite ne sera-t-il pas 
contraire aux principes de ladite Convention. . 

Or, Je projet de Convention qu'on discute maintenant s'occupe du droit applicable a'Ia navi
gation interieure; aussi, de merna que MM. Vogels et Sitensky, M. Nauta estirne que si le texte de 
Ia Convention de Bruxelles a cause des doutes et occasionne des proces en droit maritime, le rnieux 
est de l'ameliorer pour I' adapter aux besoins dela navigation interieure. 

La Conference devra done se decider au sujet de sa voir si elle acceptera le principe de Ia soli
darite en ce qui concerne lea bateaux en faute. En sa qualite d'avocat il. Rotterdam, M. Nauta a 
eu I' occasion d'emettre son avis lora de nornbreux abordages. Dans ces cas, on M trouvait souvent 
en presence de plusieurs innocents et de plusieurs coupables, et jarnais le rnoindre doute ne s'est 
eleve dans son esprit au sujet de Ia solidarite. Aux Pays-Bas, ce dernier principe est adopte et il n'a 
jamais donne lieu il. des difficultes serieuses. Aussi M. Nauta craint-il que, en cas d'adoption d'une 
notion diiTerente, ne surgissent des difficultes considerables. II est vrai que Ia rninorite est cornposee 
d'experts juridiques tres cornpetents en droit fluvial. Mais il ne !aut pas oublier que !'opinion 
majoritaire est representee, elle aussi, par des personnalites erninentes, telles que MM. Mittelstein, 
Richter et Rossetti. 

1\lM. Hostie et Chargueraud-Hartmann ont dit : • Introduisez, en cas de faute collective, le 
principe de Ia responsabilite partielle pour chaque coauteur. » M. Nauta se dernande si Ia base 
juridique de cette responsabilite est suffisamrnent solide. II parait assez illogique d'adrnettre qu'un 
auteur de dommage soit tenu responsable de, par exernple, 50% seulernent du dornrnage cause, 
pour Ia seule raison qu'il existe un second defendeur, tandis que ce rnenie auteur de dornmage 
devrait repondre de Ia totalite, s'il etait seul. Le pourcentage devant etre etabli par Ia partie lesee 
elle-meme, pour motiver Ia plainte. Si un bateau innocent a subi un dornrnage par Ia faute d'u~ 
bateau A solvable et d'un bateau B insolvable, M. Nauta considere qu'il est equitable que le 
bateau innocent obtienne Ia reparation totale du dornrnage qu'il aura subi. Mais il n'est pas con
forme i1. l'equite que Ia presence d'un bateau insolvable pourra avoir pour consequence de reduire 
de 50% Ie montant des dornrnages-interets que le bateau innocent touchera, tandis que ce bateau 
aurait touche 100% a'il n'y avait eu qu'un seul coupable : le bateau solvable. 

1\1. Chargueraud-Hartmann a declare egalement qu'il est possible qu'un bateau coupable et 
solvable ne puisse exercer de recours il. l'egard d'un insolvable et supporte finalernent seul Ia 
ch_arge totale dea dornmages-interets. Le cas peut se produire, il est vrai, rnais si l'on doit deter
mmer ce qui est le moindre mal: 1° de faire supporter Ia charge totale des dornmages-interets par 
!In dea bateaux CO!Jpables seul ou, 2° de laisser le bateau innocent perdre una partie des domrnages
mtereta auxquela il a droit, l'equite cornmande de decider en raveur du bateau innocent. D'ailleurs 
dana Ie_ de~ier cas cite, le bateau en faute, qui a finalernent a supporter toute l'etendue des dom: 
mag~ I_ntereta, n'a pas il. ae plaindre, car on peut fort bien admettre que s'il avait ete seul, il aurait · · 
ausst bten supporte le tout. II perd aeulement un avantage eventuel (Ia possibilite d'un recours 
contre un coauteur). 

~1. l'>au_t,a ajoute que Ia Conference ne doit pas modifier une regie de droit qui est appliquee 
deput~ des ltecles. Une convention doit se rallier au droit existant ; s'il en est autrernent, on risque 
de votr lee jtOuvernementa et lei parlementa des £tats contractants forrnuler des objections contra 
Ia ~~ventt?D ~~~ demandant lea raisons dea modifications apportees. On pourrait repondre d'une 
m~ntere aat•s.ra.aante il. ces objection& si un rnecontentement unanime regnait au sujet du droit 
•j•~tant ;, ma11 tel n'est. paa le cas. Au ~ontraire, au coura des travaux prepa~at.oires, jarnais aucune 
P ~~~~~e n a t\te f?rm';llee. Pour cea ra1sona, 1\f. Nauta propose a Ia Commtsston I' acceptation du 
prmc1pe de Ia aohdartte en ae reservant Ia faculte de proposer quelques modifications de redaction. 
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'. M. CHARGUERAUD-HARTMANN (France) declare qu'au cours de sa breve replique, il retiendra 
essentiellement l'idee de 1\l. Nauta au sujet de Ia necessite de ne pas modifier sans y reflechir une 
regie existante, et c'est ce que fait I' article 4. On veut trancher Ia question d'une maniere rigoureuse, 
SIUI8 laisser· aux juges Ia latitude d'interpreter, dans chaque cas, lea principes generaux dont ils 
disposent actuellement. 

M. Montagna a declare que Ia oil il y a concours dans Ia faute, il doit y a voir concours dans 
la responsabilite. Or, !'article 4 n'est pas limite au cas de concours dans Ia faute. On a cite egale
ment !'opinion de M. Autran, qui a declare : • D'une fat;on generale, lea auteurs d'un meme delit 
ou d'un meme quasi-delit sont tenus solidairement. • Or, !'article 4 parle de faute • meme dille
rente •· 

La delegation frant;aise n'est pas convaincue par les arguments invoquea en favour du systeme 
du projet. M. Nauta a declare que, au cas oil A et B sont coupables, C innocent et B insolvable, 
il est equitable que C soit dedommage par A, ce dernier ne devant pas etre exonere d'une partie 
des paiements qu'il aurait du eiTectuer siB n'avait pas ete present. Mais peut-etre que Ia faute de A 
n'aurait justement cause aucun dommage si B n'en avait aussi commis une. On peut citer par 
exemple le cas oilla presence d'un bateau amarre A, entralne un abordage entre B et C : B a commis 
75% de faute et A 25% pour avoir ete amarre a un endroit interdit ; C est innocent, mais si B 
n'avait pas commis une faute lourde, il n'y aurait pas eu de degA.ts, et on veut que A, dont Ia seule 
presence ne pouvait occasionner d'accident, supporte Ia totalite des frais de reparation du dommage 
cause a c. 

M. Vogels a dit qu'il ne faut pas mettre a Ia charge du bateau innocent !'obligation de recher
cher le principal coupable ; or, Ia fin a laquelle doit viser Ia Convention n'est-elle pas d'obliger 
l'aborde a citer au proces toutes Jes personnes impliquees dans J'abordage, seule solution permet
tant au juge de connaitre de l'aiTaire dans son ensemble et, par suite, de Ia bien juger ? 

M. DE Vos (Belgique) comprend fort bien les arguments de Ia minorite. A son sens, le doute 
subsiste au sujet de !'interpretation de Ia Convention de Bruxellea. Souvent celle-ci reate dans le 
vague, en ecartant lea questions de detail pour ne viser que le cas principal. M. de Vos croit qu'il 
faut entendre Ia notion de Ia faute commune dana un sens general, c'est-a-dire qu'elle s'applique 
non seulement a deux bateaux qui s'abordent et qui sont fautifs, mais egalement aux tiers inno
cents. De plus, il convient de distinguer entre lea dommages causes aux biens et ceux causes aux 
personnes. En general, lea biens sont mieux proteges que lea personnea. Aussi lea auteurs du projet 
de Convention ont-ils veille a ce que Ia responsabilite solidaire couvre d'une maniere plus ellicace 
les passagers et lea tiers. Mais, a son avis, le projet du Comite de droit fluvial va ou trop loin ou 
pas assez loin. II proposerait de reprendre le texte de Bruxelles et d'y ajouter une note interpre
tative relative ala faute commune et Ia faute reciproque. 

M. RossETTI (ltalie) constate que M. Chargueraud-Hartmann veut que le bateau aborde 
innocent s'adresse a tousles coupables. Or, une difficulte bien grave se presente, car, en pratique, 
l'aborde ne peut exercer son recours que contre celui qu'il connait, et il se peut bien qu'il ignore le 
veritable auteur de l'abordage. Dans ce cas, il pourrait arriver qu'une action de ce genre flit for
close, par suite de I' expiration de delaia encourus lora des recherches necessaires pour mettre tous 
les coupables eri cause. 

M. VoGELS (Allemagne) ajoute que !'experience des tribunaux allemands est un argument 
en faveur du principe de Ia solidarite ; I' application de celui-ci n'a jamais donne lieu a des plain tea. 
Etant donne que Ia navigation maritime et fluviale est considerable en Allemagne, il y a forcement 
un grand nombre d'abordages chaque annee. 

Quant aux arguments cites par lea deux experts, on peut constater qu'ils contituent simple
mont Ia repetition de ceux qui se trouvent exposes au rapport de Ia minorite dans lea documents 
preparatoires. Le mieux est done de clore le debat et de mettre Ia question au vote. 

M. CHARGUERAUD-HARTMANN (France) est d'accord sur Ia proposition de passer au vote, mais 
il faut savoir sur quoi on votera. S'agit-il d'admettre Ia solidarite dans tous lea cas ou seulement 
dans certains cas ? Si Ia Commission adopte purement et &implement l'article 4 du projet, elle 
rentre dans le domaine des innovations. II faut bien reflechir. 

M. HoHL (Suisse) comprend le souci de certaines delegations de ne rien introduire dans le 
projet en discussion qui irait a l'encontre des principes de Ia Convention de Bruxelles. Comme, 
cependant, Ia portee de )'article 9 de cet.te convention est contestee, le principe de Ia solidarite 
faisant partie du droit commun dana presque toua lea pays semble s'imposer. Quant al'exemple, 
cite par M. Cbargueraud-Hartmann, qu'il est possible ~u'un des coupables soit seul inculpe, M. Hohl 
fait observer qu'il reate toujours a celui-ci Ia po&Bibihte de citer sea coauteura devant le tribunal. 

, · D'une maniEire generale, Ia delegation suisse se rallie al'opinion de. Ia majorite. 

M. SITENSKY (Tchecoslovaquie) declare queM. Chargueraud-Hartmann a propose de limiter 
!'application de !'article 4 aux cas de fautes egales. Or, il est difficile de savoir al'avance si des 
fautes egales ou des fautes diiTerentes ont ete commises. 

M .. VAN StooTEN (Pays-Bas) constate qu'on a preconise deux systemes opposes. Ne faut-il 
p~s terur compte d'une autre solution, celle du Comite rhenan, oil lea deux points de vue ont ete 
d1scutes a fond et oil le Comite a decide de s'en tenir au texte de Ia Convention de Bruxelles 
c'est-a-dire de reproduire exactement en matiere fluviale l'etat du droit maritime ? Ne serait-c~ 
pas pour Ia Conference Ia solution qui s'impose ? La verite est que le juge appele a statuer au sujet 
d'un abordage est souverain en ce qui concerne !'appreciation souvent difficile des faits. D'autre 
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art lea parties en eause formulent un grand nombre d'allegations tnensongeres. Parfois, 1~ ju~e 
P t~uve devant Je cas de deux abordages independants l'un de !'autre. Dans tous lea cas, d dolt 
:~uver uno solution equitable. _II s~ demand era, ~eslors, en son fo~ interieur, s'~l est iniq';le .ou non 
d'appliquer Jo prineipe de Ia sohdartte, ct Ia soluLton de cette questton trouvee, tl va eons~de~er, de 
nouveau lea causes de l'abordage. l\1. van Slootcn estime, comme M. Nauta, que le prtnctpe de 
Ia respo;sabilite solidaire doit l'emporter. Toutcfois, lea arguments de Ia minorite ne ~ont_pas sans 
rondement. On ne peut nier que le systeme rigide du projet de Convention ne pmss~ mvoqu~r 
des injustices il.l'egard des parties en cause et soulever des difficultes pour les juges. Le mteux. sera1t 
done peut-etre de ne rien innover, mais de s'en tenir simplement au texte de Ia Convention de 
Bruxelles. Le principe de Ia solidarite est suffisamment etabli par Ia jurisprudence constante. 

M. RossETTI (ltalie) fait remarquer que Ia Commission n'est ni un comite d'experts ni une 
cour de justice oil chacun peut exprimer une opinion personnelle, mais qu'elle est composee de 
delegations de gouvernemcnts, et il s'etonne _q';le lcs deux deltigues des Pays-Bas. aient e~prime des 
opinions difTerentes. Laquelle de ces deux opmtons est celle du Gouvernement neerlandms ? 

M. SuLKowsKI (Pologne) constate que Ia Commission est appelee a choisir entre deux prin
eipes : principe de Ia solidarit~ et principe de I~ responsabilite ~ar~agee. Dan~ le cas v~se pa~ ~'ar
ticle 4 du projet de Convention, M. Sulkowski est1me que, theortquement, il faudratt chotstr le 
princi~e d~ Ia solid~rit~. Toutefois, il faut.t~nir comp~e du fait 9u.e l'a.rticle 5 du proj_et d? Co~ven
tion a'msptre du J>rtnclpe de Ia responsab1hte partagee. II seratt lliogtque, semble-t-11, d apphquer 
deux principes ditTerents aux divers cas envisages. 

1\1. RIPERT (France) fait observer qu'il s'agit pour Ia Commission d'aboutir a un texte. Or, 
jusqu'il. present, la Commission n'a ete saisie que d'une seule proposition : celle de Ia delegation 
fran~aise, tendant a Ia suppression pure et simple de !'article 4. 

Les raisons de cette proposition sont lee suivantes : 1 o I' article 4 impose Ia solidarite a des 
Etats dont certains peuvent ne pas connaitre cette notion, ou ne pas vouloir !'adopter ; 2° il impose 
Ia aolidarite meme en cas de fautes difTerentes ; 3o il impose Ia solidarite dans ce cas, tandil\ que 
le deuxieme alinea de !'article 5l'exclut dans un autre cas, ce qui parait illogique. 

La raison de cette contradiction provient de ce que les redacteurs du projet ont commence 
par reproduire, dans !'article 5, les dispositions de Ia Convention de Bruxelles, et ont elabore 
en suite !'article 4. Le cas envisage dans cet article 4 est un cas relativement rare que Ia Convention 
de Bruxelles a juge inutile de prevoir. 

La delegation fran~aise estime qu'il faut laisser a Ia jurisprudence le soin de decider, selon les 
fautes commises, s'il faut ou non rendre les bateaux fautifs solidairement responsables. 

1\1. NAUTA (Pays-Bas), en reponse a !'observation de M. Rossetti, declare que les instructions 
donnees a Ia delegation des Pays-Bas sont en faveur de la solidarite. 

II fait observer que, si l'on etudie les debats qui se sont deroules pendant les diverses confe
rences qui ont donne naissance a Ia Convention de Bruxelles, on constate qu'il fut decide que s'il 
exists un abordage entre deux navires en faute, Ia responsabilite et les dommages seraient egale
ment partages. On a regie cette situation parco que les diverses legislations avaient adopte sur ce 
point des solutions difTerentes. Suivant les unes, chacun des bateaux devait supporter ses propres 
dommages ; suivant lea autres, il n'en etait pas de meme. Les legislations presentaient des diver
gences analogues en ce qui concerne Ia cargaison, que certaines d'entre elles soumettaient aux 
memes regles que le bateau lui-meme, Aprea une etude approfondie, on a considere utile d'accepter 
pour Ia cargaison Ia meme regie que pour le bateau qui Ia porte ; ainsi on a introduit Ia disposition 
de !'article 4 de Ia Convention de Bruxelles, qui est reproduite dans I' article 5 du projet. II existait 
pour lea auteurs de Ia Convention de Bruxelles encore une autre raison motivant cette disposition ; 
elle concerns certaines clauses generalement contenues dans les connaissements, mais M. Nauta 
ne peut pas en aborder l'examen qui impliquerait des explications trop compliquees. L'histoire de 
Ia Convention de Bruxelles montre que !'article 4 de cette Convention a trait a une situation tout 
a fait difTerente de celle qui s'otTre quand deux bateaux sont en faute et un tiers innocent, et qu'on 
ferait. mal en declarant simplement Ia regie que Ia Convention de Bruxelles a lormulee pour le cas 
de faute commune applicable au cas de faute collective. 

1\1. RossETTI (ltalie) demande au president de bien vouloir inviter Ia Commission a vote1· pour 
ou contre Ia suppression de !'article 4. . , . 

. M: SuLKowsKI (Pologne) presente une motion d'ordre. La discussion a montre le lien tree etroit 
qut eXtste ~ntre les articles 4 et 5, et il demande que Ia Commission ne precede pas a un vote sur 
Ia euppresston de !'article 4 avant que !'article 5 ait ete examine. 

. . ~- MOLLER (Tchecoslovaquie) fait" ressortir que Ia discussion des merites des deux theses 
Jund19ues en p_resence pourrait mener Ia Commission fort loin. II estime qu'il faut envisager Ia 
quest~on du pomt de vue pratique et tenir compte du fait, signale par M. Vogels, qu'une longue 
ex~enence de Ia aolution adoptee en Allemagne a prouve qu'elle ne presentait pas d'inconvenients 
seneux. La del~ga~ion tche~otll~vaque declare pouvoir adopter cette solution en ce qui Ia concerne 
et accepte le prmctpe de sohdar1te du projet de Convention. · 

Quant aux objections formulees en ce qui concerne Ia solvabilite des bateaux, c'est-8.-dire 
que le ~ateau aolvable pourrait etre grove plus fortement par rapport a Ia gravite de sa faute 
elle eattme que le deuxieme alinea de !'article 4 donne tout apaisement ace sujet. ' 

1\1. ~E Vos (Belgique) declare que sa proposition consists a reproduire les dispositions de Ia 
Convent10n de_ Bruxelles et a preci~er, dans un protocole de cloture, Ia aignification de !'expression 
• fautes commtsee •· 
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11 fait observer que Ia Convention de Bruxelles s'applique lorsqu'il y a ahordage entre un navire 
de mer et un bateau fluvial. Ce systeme va continuer tant qu'une nouvelle convention ne I' aura pu 
modifie, et il invite Ia Commission l introduire le moins de changements possible, pour hiter de 
creer des confiits. 

Le PRESIDENT s'excuse aupres de Ia delegation allemande de n'avoir pas cru devoir mettre 
fin aux debats au moment ou elle l'a propose, etant donne que !'importance de Ia question traitee 
et Ia divergence des theses en presence necessitaient imperieusement une discussion aussi large 
que possible. En etTet, toutes les theses ont ete remarquablement exposees, et Ia Conference se 
trouve maintenant en mesure de prendre position et d'attribuer ses sympathies a l'une ou a !'autre 
des conceptions soutenues, dans Ia mesure ou elles s'ecartent du projet de Convention. 

La solution qui s'ecarte le plus de ce projet est celle de Ia delegation fran~aise, qui demande Ia 
suppression pure et simple de !'article 4. Une autre proposition est celle de Ia delegation beige, qui 
consiste l maintenir I' article 4 et il preciser, dans un protocole de cl~ture, Ia signi fieation du terme 
« rautes commises •. 

Le president ne croit pas necessaire pour le moment de s'arr~ter aux autres theses et invite Ia 
Commission a se prononcer sur Ia thP.se Ia plus extr~me, c'est-il·dire celle de Ia suppression de 
!'article 4. 

Le"president invite done Ia Commission il voter d'abord sur Ia proposition de Ia delegation 
· franc;aise. II constate que Ia majorite de Ia Commission se prononce contra cette suppression. 

Par consequent, Ia proposition de suppression de l'article 4 du projet est rejetee. 

M. RoMEIN (membre de Ia Section des communications et du transit) suggere que Ia Commie· 
sion se prononce maintenant sur Ia proposition beige, consistant il remplacer !'article 4 par le texte 
.de Ia Convention de Bruxelles. · 

M. NAUTA (Pays-Bas) fait observer que !'article 4 envisage le cas ou certains bateaux aont 
innocents, et il eatime qu'on ne peut le rem placer par I' article 4 de Ia Convention de Bruxelles, qni 
envisage le cas ou toua lea bateaux aont fautifs. 

Il est vrl).i, s'il a bien compris M. de ·Ruelle, que cet article de Ia Convention de Bruxellea 
peut etre interprete dana un sens qui perlilette de l'appliquer aux cas ou il y aurait dea bateaux 
innocents. Mais cette interpretation est contraire a celle adoptee par Ia jurisprudence d'un grand 
nombre de pays, notamment de l'Allemagne, de l'Angleterre, de l'ltalie et des Pays-Bas. 

Le PRESIDENT, constatant il nouveau le caractere le plus extr~me des theses en presence, 
met aux voix Ia proposition beige de remplacer I' article 4 du projet par I' article 4 de Ia Convention 
de Bruxelles et de preciser, dans un protocole, Ia notion de « fautea commises ». 

II constate que Ia majorite de la Commission se prononce contre cette proposition. 
· Le president rappelle qu'il reate maintenant a trancher Ia question de aavoir ai !'article 4 

du projet de Convention doit etre maintenu tel que) ou modifie. 

M. RIPERT (France) demande que soit precise le sena des termea « qui auraient commi1 des 
fautea m~mes ditTerentea ». « DitTerentes » a quel point de vue ? S'ngit-il de grnvite difTerente ou 
de notion difTerente ? 

M. MoN.TAGNA (ltnlie) rnppelle il ce sujet que le principe de Ia solidarite est bas.e sur le concours 
dans Ia faute. Par« fautes difTerentes »1 il comprend • lautea de degres difTerents •· · 

M. VoGELS (Allemagne) signale que Ia legislation allemande, en ce qui concerne Ia question 
de savoir comment doit etre interprete le concours dans Ia faute, distingue deux cas. Ou bien les 
bateaux sont consideres comme coauteurs d'une action commune, decidee au besoin par une entente 
prealable- comme dansle droit penal- ce cas est tres rare en matiere d'abordage. L'autre cas, 
qui est le plus frequent, est celui ou il y a simple concurrence de deux fautes, dont le seullien est 
d'avoir provoque les m~mes dommages. . . . 

Cette derniere interpretation est Ia plus simple. Si Ia Convention voulait faire une distinction 
entre les deux cas indiques, elle rendrait fort compliquee Ia tAche des t.ribunaux en leur demandant 
de trancher une question dont les elt\ments sont tres difficiles a apprecier. 

La delt\gation allemande declare en consequence approuver les termes actuels de !'article 4. 

Le PREsiDENT estime que Ia Commission ne peut. se dispenser de preciser Ia aigniflc(\t.ion qu'elle 
entend donner a l'article 4. Les membres de cette Commission pourront., en efTet, etre appeles 
ulterieurement a donner des explications ace sujet dans leurs pays respectifs. 

M. DE RuELLE (Belgique) propose de donner un caractere facultatil a Ia regie indiquce au pre
mier alinea de I' article 4, en rempla~,;ant lea mots • sont tenus solidairement • par lea mots • pourront 
etre tenus solidairement •· Cette solution correspond a Ia pratique actuelle des tribunaux, et il 
devient alors inutile de chercher a faire des distinctions dans le texte. 

M. de Ruelle considere que Ia Commission ne doit pas vouloir lier le jnge qui, en principe, est 
un homme sage. . . 

M. MoNTAGNA (ltalie) estime impossible d'accepter que ce soit le juge qui fa11e la loi. 
II propose de rem placer les termes « fautes meme difTerentea • par lea termu « lautet m~me de 

degres difTerents •• sauf redaction. 
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M RIPIRT (France) propose que aoient supprimes lea mots : • qui auraient commie des fautes 
m~me differentes •, et que Ia premiere phrase de I' article se lise a_ins~ : « Si l'abordage est cause par 
Ia raute de deux ou plusieurs bateaux, ces bateaux sont tenus sohda1rement •.••. » 

M. MoNTAGNA (ltalie) declare retirer sa proposition et appuyer celle de~- Ripert. 

M. SITEIISKY (Tchecoslovaquie) declare que Ia delegation tchecoslovaque partage, en.ce _qui 
concerne Ia question du concours des fautes, Ia fa~;on de voir de Ia delegation allemande. II est1me 
d'ailleurs que celle-ci ne presente pas une difference de fond avec celle qui se traduit par Ia propo-
sition fran~;aise. . 

M. SoUBOTITCH (Yougoslavie) declare appuyer Ia proposition fran~;aise, qui eclaire Ia s!gni: 
fication de )'article 4. Toutefois, cette signification serait rendue encore plus claire, a son av1s, s1 
)'on disait : • par Ia faute ou lea fautes », 

M. RIPERT (France) declare accepter Ia formula « par les fautes ». II demande, d'autre part, 
que I' article dise • bateau innocent » au lieu de « bateaux innocents •, pour rendre le sens du reste 
de J'alinea plus clair. 

• 
M. VoGELS (Allemagne) et M. SITEIISKY (Tchecoslovaquie) appuient Ia proposition fran~;aise 

ainsi modifiee. 

M. DE RuELLE (Belgique) retire sa proposition tendant a remplacer les termes « sont tenus 
aolidairement 1 par les termes • pourront 1\tre tenus solidairement », 

Le PRisiDENT constate que Ia Commission accepte Ia proposition fran~;aise tendant a rediger 
Je premier a linea de I' article de Ia fa~;on suivante : 

• 1. Si l'abordage est cause par les fautes de deux ou plusieurs bateaux, ces bateaux sont 
tenus solidairement a Ia reparation des dommages causes au bateau innocent, ainsi qu'aux 
personnea et aux choses se trouvant a bord de ce bateau. » 

Cet alinea etant ado pte et renvoy~ au Comit~ de redaction, il invite Ia Commission a passer al'exa
men du deuxieme alinea, dont il donne lecture. 

M. SITENSKY (Tchecoslovaquie) estime ·que ce deuxilime alinea doit 1\tre complete par une 
disposition analogue a celle du quatrieme alinea de !'article 5. II propose, soit que l'on modifie 
en ce aensle deuxieme alinea de I' article 4, soit que l'alinea 4 de !'article 5 fasse !'objet d'un article 
special, qui se rapporterait aux deux articles 4 et 5, comme ill' a deja propose ala derniere seance. 

M. VoGELB (Allemagne) declare appuyer Ia proposition de M. Sitensky et propose que Ia ques-
tion aoit renvoyee au Comite de redaction. · 

M. SITEIISKY (Tchecoslovaquie) signale, pour Ie cas oil sa proposition serait acceptee, qu'il y 
a lieu de preciser dansle ml\me article de quelle legislation nationale il s'agit : celle du pays ou a lieu 
l'abordage, ou bien celle du pays d'immatriculation. 

Le PRESIDENT constate que Ia Commission adopte le deuxieme alinea de l'article 4, sor1s la reserve 
qut k Comite de redaction devra tenir compte de la proposition de M. Sitensky. 

II donne ensuite lecture du troisieme alinea, qui est ado pte sans modification. . 
L'examen de !'article 4 etant termine, ii invite Ia Commission a aborder celui de !'article 5. 

Artide 5. 

Le PRtsiDENT donne lecture de !'article 5 du projet de Convention. 

M. SouB.OTITC~ (~ ougo~Iavie) estime que, dans le premier alinea, Ies termes « d'apres les cir-
constances 1, sont mut1les; d propose de les supprimer. . . 

. M. SuuowsKI (Pologne) fait observer que ces termes figurent egalement dans le troisieme 
ahnea de !'article 4 et qu'il y aurait interllt a employer Ia ml\me formule dans les deux articles. 

Le PRtsiDENT repond que I' article 4 a ete adoptll et ne doit pluslltre modiM. 

M. RIPERT (France) et M. WINIARSKI (Commission intemationale de l'Oder et Commission 
consultative et technique des communications et du transit) expliquent que le texte de !'article 5 
reproduit lea termea de Ia Convention de Bruxelles. 

M. SouBOTJTCH (Yougoslavie) dllclare maintenir sa proposition, a moins qu'il ne soit 6tabli 
que Ia formule • d'apres lea circonstances 1 a ete introduite pour ecarter les presomptions legales. 

M. WnuARSKI repond qu'il ae peut qu'on ait voulu donner une telle signification a cette for
mule dana Ia Convention de Bruxelles, mais que dana le projet de Convention actuel elle a 6t6 
reproduite •an• aucune intention particuliere, ' ' · 
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M. VAN SLOOTEN (Pays-Bas) invite Ia Commission de redaction a examiner avec soin Ia ques
tion de savoir s'il est indispensable de faire debuter I' article 5 par une expression difTerente de celle 
employee dans Ia Convention de Bruxelles, qui dit • faute commune •· 

Le PRisiDENT constate que Ia Commission tulopte le premur alinia tk I' article 5, sous reserve 
des modifications eventuelles de forme que le Comite de redaction jugera bcm d'y apporter. 

Les deuxieme et troisieme alinias sont tnsuite tuloptis sans modification. 

La Commission aborde l'examen du quatrieme alinea. 

1\1. RossETTI (ltalie) estime que l'alinea 4 presente une importance si grande qu'il doit faire 
)'objet d'un. article separe. 

1\1. SITENSXT (Tchecoslovaquie) se declare du meme avis, mais prol'ose que le texte de cet 
alinea aoit modifie, en remplaQant au debut : • II appartient au x Iegislat1ons nationales de deter
miner .•• • par : • C'est Ia loi du lieu d'immatriculation a laquelle il appartient de determiner .•• • 

M. HosTIE (Commission centrale pour Ia navigation du Rhin) estime que Ia Commission sor
tirait ttu cadre de son mandat ai elle voulait regler lea connita de lois en ce qui concerne Ia limi
tation legale ou conventionnelle de Ia responsabilite. 

M. VoGELS (Allemagne) et M. MoNTAGNA (ltalie) ae declarent d'accord avec M. Hostie. 

M. SITENSXT (Tchecoslovaquie) fait observer que Ia remarque de M. Hostie est peut-etre 
fondee, mais qu'avec le texte actuel du quatrieme alinea, on n'evitera pas lea conflits de lois. 

M. NAUTA (Pays-Bas) fait observer que le quatrieme alinea de I' article 5 ne vise en aucune faQon 
Ia reglementation de Ia limitation des responsabilites. Cette question fait l'objet de !'article 10. 
Aussi est-il d'avia qu'il ne aerait pas opportun de declarer Ia regie de cet alinea applicable pour Ie 
cas de faute collective, regie a I' article 4 ; a son avis, Ia question i1. Iaquelle l'artiole 5, alinea r.) a 
trait ne peut pas se poser pour le cas de faute collective. 

M. RIPERT (France) se declare d'accord avec M. Nauta. Le quatrieme alinea de l'article 5, 
qui reproduit une disposition de Ia Convention de Bruxelles, envisage une question toute parti
culiere : celle du recours des personnes se trouvant il. bord contre le proprietaire du bateau. Ur, 
il y a des dispositions legales particulieres ou des clauses de contrat de transport qui reglent lea 
rapports juridiques entre le proprietaire et les personnes qui se trouvent a bord, et, dana le projet 
de Convention, on a voulu reserver ce point et respecter lea dispositions des lois nationales. 

. M. RossETTI (ltalie) se rallie a cette maniere de voir. II propose de laisser subsister le quatrieme 
alinea de I' article 5 tel qu'il est et de faire un nouvel article concernant Ia limitation des responsa
bilites, lora de l'examen de !'article 10. 

Le PRESIDENT constate que Ia question demande A etre encore examinee avec aoin, et decide 
d' ajourner les debats a Ia seance suipante. · · 

TROISI ~ME StANCE 

Tenue le mardi 25 novembre 1930, li 10 keurts. 

Presitknt: M. CoNTZEsco (Roumanie). 

IV. Examen du projet de Convention (suite). 

Alinial. 
Article 5 (suite). 

Le PRi~IDENT propose d:e~aminer l'ali_n~a 4 ~e l'~icle 5 du projet de Convention. II rappelle 
il. cet eg~rd que, ~ur Ia l!roposltlon d~ M. W~arski, president du Comite du droit fluvial, l'examen 
de cet a~mea avBit ete aJoume a fin d etre reVIse et DUB en conformite avec une proposition emanant 
~e M. S1tensky, il. laquelle Ia delegation allemande 1'etait ralliee. 

M: SITEN~KT (~c~ecos~ovaq~e) rappelle qu:il 1!- propose de faire de l'alinea 4 de l'article 5 
un ~1cle ~l!e01al.qw s _appliquerBit egalem.ent a _I art10le 4 et a I' article 5, auquel on devrait ajouter 
nne. ~•spos1t10n de~erf!lmant quelle est Ia lot applicable en ce qui conceme Ia limitation de Ia respon
aab•hte des propr1etBires de bateaux. 

Maia on lui a objec~e que trancher ici Ia question des connits de lois depasserait. Ia competence 
de Ia Conference. En ralBOil de cette objection et a pres llVOil' etudie plus profoJidemellt Ill f~l1!1r.tion 
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de )'article 5, 1\f. Sitensky declare fi_nale.men~ que si elle n'~s~ pas acceptee enti~rement, sa propo· 
aition a perdu sa raiaon d'~tre. Auss1 retire-t-Il cette propositiOn. . . 

J\1. WINIARSKI (president du Co mite du droit fluvial) rappelle que _Ia Convention de Bru,xelles 
8 maintenu Ie principe de Ia responsabilite aolidaire dana le cas de lesion• oorporellea et qu elle

1 
~ 

accorde un recoure a 'Celui qui a paye une part superieure. Le pro jet diatingue deux cas : 1_0 ce Ul 

de Ia raute commune ; 2o celui de Ia raute collective. Or, dans ce dernier cas prevu par l'almea ~! 
Ie projet admet le principe de Ia responsabilite solidaire et accorde un rec.ours analogue .. • I 
J\1. Sitensky n'avait pas retire son amendement, on aurait pu raire. de l'ahnea 4 un artwle 
separe et rem placer les mots • ce recours • par« les recours vises aux artwles 4 et 5 "· 

1\1. S1TENSKY (Tchecoslovaquie) croit, au contraire, que le recours prevu a l'article 4 n'est pas 
Je meme que celui vise A )'article 5 et que, si l'on n'a pu se rallier A sa proposition de forme~ un 
article special de l'alinea 4 de I' article 10 avec une regie sur Ia Joi applicable, il vaut mieux la1sser 
I' a linea 4 de )'article 5 tel quel. II ne saurait se rallier A Ia proposition de M. Winiarski. 

M. VooELS (Allemagne) estime que I'alinea 4 de !'article 5 ne peut etre modifie et qu'il convient 
de garder tel quel cet article. II lui semble, en efTet, que, mi!me en theorie, il est impossible que 
l'alinea 4 de !'article 5 s'applique au cas prevu par !'article 4. Or, il !aut eviter d'introduire dans 
Ia Convention l'enonce d'un fait impossible en theorie. Dana ces conditions, les delegations alle
mande et tchecoslovaque retirent leur amendement. 

• 
1\f. RIPERT (France) appuie lea observations formu!ees pat M. Vogels. II estime que l'alinea 4 

ne doit pas titre modifie. Dans cet alinea, il n'est pas question de la limitation de Ia respomiabilite. 
des bateaux entre eux, mais de Ia responsabilite du proprietaire du bateau A !'tigard des personnes 
se trouvant A bord. 

M. PANTITCH (Yougoslavie) estime que Ia redaction de l'alinea premier n'est pas suffisamment 
claire. II propose de le renvoyer au Comite de redaction. 

Le PRESIDENT declare que les alineas 1, 2 et 3 de !'article 5 &ont appro uvea et qu'il appartient 
A Ia Conference de decider s'il convient de ·laisser au Co mite de redaction le aoin de lea modifier. 

M. HosTrE (president du Comite de redaction) rappelle que le Comite de redaction est deja 
aaiai du premier alinea de !'article 5. 

ll est entend!l qrte le Comite de redaction tiendra compte de l'obser11ation de AI. Pantitch . 
• 

L'alinea 4 est ado pte saTUI modification~ 

Article 6, 

Le PRESIDENT propose d'entendre les observations des delegations allemande et autrichienne 
au au jet de cet article, au que! elles ont propose des amen dements (voir annexes 2 et 3, pages 25fi 
et 2:.7). 

1\f. RossETTI (ltalie) declare que !'article 6 a ete introduit pour deux raisons principales : 
1° cette disposition se trouve deja dana Ia Convention de Bruxelles ; 2o une jurisprudence A peu pres 
constante admet le principe qui s'y trouve exprime . 

. ~I estime pour ces raisons qu'il convient de maintenir integralement le principe de Ia respon
aabJhte, sans quoi Ia securite et Ia protection de Ia navigation auxquelles Ia Conference vise ne 
aeraient assurees d'une maniere suffisante. 

l\1.. PANTITCH (Yougoslavie) croit qu'il conviendrait d'accepter sans modification Ia redaction 
de l'artJCle 6. A son avis, le pilote n'est nullement substitue au capitaine dansle commandement du 
bateau. Le capitaine reate le chef supreme, meme lorsqu'il a le pilote A ses cotes, et il peut com
m~ttre des rautes independamment de celles commises par le pilote. Le pilote ne sert qu'en qualite 
d'mstructeur obligatoire ; c'est le cas, notamment, en ce qui concerne la section des Portee de Fer, 
sur le Danube. 1\f. Pantitch estime, par consequent, que, ainsi qu'il a ete prevu dans Ia Convention 
~e BruxeJIPs, Ia responsabilite doit subsister, merna dans le cas ou le pilote est obligatoirement 
1m pose. 

M. VoGEL!! (Allemagne) croit que ·citer en e~emple la Conventi~n de Bruxelles en ce qui 
C?ncerne ~'app~ication ~e !'article 6 constitue urie faible argumentation. En efTet, dans le cas d'un 
P1lo~ obhgato1rement 1m pose, cette Convention a suspendu !'application du principe de Ia respon
sabJhte. II est contraire A l'equite de laisser subsister Ia responsahilite du commandant du bateau 
dan.• _le cas oil des rautes ont ete commises par un pilote que ce capitaine n'a pas ete a meme de 
chouu~. II ne rant pas oublier que le capitaine ne peut refuser Ie pilote et qu'il doit lui obeir. Auasi, 
loraqu_ un abordag~ a ete cause par Ia raute d'un pilote obligatoire, sana qu'aucune raute n'ait ete 
c?mm!se par l'~qm~a!te du bateau, Ia loi allemande assimile ce cas il. celui de force majeure, auquel 
1 apphrf1Je Ia d•spos1t10n de I' article 2 du pro jet de Convention c'est·A-dire que les dommages sont 
1upportea par. ceux qui les ont eprouvee. ' 

_En. ce qu1 concerne Ia forme meme des amendemenf.l proposes par lea delegations allemande et 
autnctuenne, 1\f. Vogels dt,clsre pouvoir Re rallier il. Ia rormule autriohienne et retire l'amendement 
allemand. . . . 

Dan• un autre ordre d'idee11, 1\1, Vogel• expose qu'au cours d'entretiena prives qu'il a ellB on 
a declare que ces amendements auraient poW" consequence une elevation dea tarira de piloiage 
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tixes pat Ia Commission internationale du Danube, et qu'ainsi, lea charges imposees a Ia navigatio!l 
seraient aggravees. C'est Ia, certes, une consequence alaquellelea deMgations allemande et ~utr•
chienne desirent obvier ; mais il convient de faire remarquer que lea raisons invoquees au BUJet de 
Ia possibilite d'une elevation des tarifa ne aont pas fondeea. En eiTet, les amendements allemand et 
autrichien n'ont nullement pour consequence que Ia Commission internationale du Danube soit 
responsable de Ia faute commise par un pilote obligatoire. Ila'agira plutOt d'un cas assimile ll celui 
de force majeure dans lequel - sauf le pilote - personne ne sera responsable. Si cette hypothese 
est admise, Ia Commission internationale du Danube ne aerait pas autorisee i. proceder a une aug
mentation dea tari!a de pilotage. 

M. Pantitch a declare qu'il etait diffioile de distinguer entre Ia faute du oapitaine et celle du 
pilote ; maia il ne faut pas oublier que le pilote obligatoire prend en realite le oommandement du 
bateau. Dana ces conditions, il est impossible de faire une distinction entre lea fautea de chacun. 
D'ailleura, Ia loi allemande sur Ia navigation maritime et fluviale declare que le capitaine n'e~t 
nullement responsable de Ia faute du pilote, sauf quand Ia faute d'une ou plusieura personnea de 
!'equipage y a contribu~, clause qui, d'ailleura, est sous-entendue. Pour ces motifs, M. VogPI~ 
propose llla Conference de se rallier aux theses autriohienne et allemande. 

M. SuLKOWSKI (Pologne et Dantzig) declare se rallier a )'opinion dt>s diltegat.iona allt1mandll 
et autrjchienne. 

M. ·RosSETTI (ltalie) declare qu'en aucun cas Ia delegation italienne ne saurait accoptl'r le 
'principe de Ia limitation de Ia responsabilite du capitaine. 

Si, en eiTet, Ia Convention de Bruxelles a auspendu le principe de cette responsabilite, cette 
suspension ne concerne que Ia mise en vigueur de Ia Convent•on sans toucher ala question de fond, 
sur laquelle, meme a Bruxelles, I' accord a ete unanime. Cette opinion est confirmee par le fait qu'lt 
Ia Conference diplomatique de Bruxelles, le Gouvernement britanni~ue, le senl qui admettait nne 
pratique contraire, ne s'est nullement oppose a cette disposition, se hmitant, pour des raison& pra
tique&, a demander Ia possibilite d'une suspension de sa mise en vigueur. 

C'est vouloir meconnaltre lea pratiques suivies par Ia plupart des pays maritimes que de dir11 
que le capitaine est oblige d'obeir au pilote. Le pilote n'est qu'un conseiller, et si le capitaine, sen! 
responsable du bateau, estime que le pilote a donne un avis errone, il n'y donne aucune suite. 

M. DAscoviCI (Roumanie) estime qu'aux raisons formulees par M. Rossetti s'njoutent des 
considerations de fait. S'il est vrai que Ia Convention de Bruxelles ait admis le principe de In 
res~onsabilite entiere du capitaine en matiere de droit maritime, il semble, a plus forte raison, 
qu on doive admettre ce principe en navigation fluviale, oil lea abordages se produisen~ encore plus 
frequen;~ment. . 

II est vrai que !'article du reglement de Ia Commission europeenne du Danube decline toute 
responsabilite en ce qui concerne le pilotage obligatoire sur le Bas-Danube, jusqu'a l'embouchurl' 
de ce fleuve. Cette disposition semble quelque peu bizarre, mais il ne fnut pas oublier que des sanc
tions disciplinaires interviennent contra les pilotes fautifs. Si l'on n'accepte pas le principe de In 
responsabilite en ens de faute d'un pilote obligatoire, au point de vue moral, lea victimes d'un abor
dage ne pourront plus exercer aucun recours, ce qui sera it contraire a Ia fin que se propose Ia Confe
rence. En efTet, celle-ci ne se propose-t-elle pas essentiellement d'assurer Ia securite de Ia naviga
tion nuviale ? Ne faut-il pas, dans ces conditions, pouvoir mettre en cause des responaabilit.es ? 

Les amendements allemand et autrichien sont explicables, si !'on considt\re lea secteurs autri
cbiens et allemands du Danube, mais non pas dans les autres parties de re fleuve, oil Ie pilotage 
est obligatoire et I~ navigation plus intense. · · 

M. PANTITCH (Yougoslavie) repond A Ia deltigation allemande qu'il n'a connaissance d'aucun. 
cas ou un pilote prenne eiTectivement le commandement d'un bateau. En eiTet, le pilote n'a paa 
qualite pour le faire et ce droit est reserve au capitnine. Le pilote n'est, en rt'>olite, qu'un inHt.ructeur 
charge de mnnreuvrer aux passages dangereux du fleuve. 

M. WINlARSICl (president du Comite du droit fluvial) declare que lora de I' elaboration du · 
projet. de Convention de Bruxelles, il a ete admis que Ia disposition relative a Ia responsabilite du 
proprietaire ne s'oppose nullement a ee qu'un bateau civilement responsable exerce un recoura 
contre un pilote fautif, au cas ou ce recours est autorise par une Iegislation nat.ionale. Peut-~tre 
serait-il possible a Ia Conference de formuler Ia meme declaration, en vue d'apaiser lea apprehension• 
de quelques delegations. 

M. NAUTA (Pays-Bas) estime qu'il convient, en eette matiere, de preciser tout d'abord ce qu'on 
entend par pilote obligatoire: A cet .egard ~eu~. conceptions o_nt ete f?rmu~ees : ~oM. Vogels a 
attache a ces mots un sene t.res restremt, pmsqu d en tend par pdote obhgat01re le p1lote qui prend 
le commandement et rem place completement. le capitaine; 2° de eon oote, M. Rossetti a expose 
.aa conception, qui est Ia meme que celle aoceptee aux Paya-Bas, oil l'on entend par pilote obliga
toire un pilote qu'on doit prendre a bord, mais qui sert de conseiller au capitaine, qui ft'Bte reapon
sable. 

Or, si l'on ~eut.. d_isout«:r Ia pro~osit.ion de M. Vogels, il co!lvient de savoi.r de' quoi I' on parle 
avant _de pouv01r demder 11 l'on d01t accepter Ia regie du proJet de ConventiOn ou bien Ia l'f\gle 
contra~re. 

· Aux Pays-Bas, le principe de Ia responsabilite, tel qu'il eat formula par !'article 6 est admia 
dana le cu oil le pilote est obligatoire. ' 

Toutefois, M. Nauta comprend fort bien Ia valeur des arguments exposea par M. Vogela. 
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A son avis, iJ est impossible de conciliar les deux opinions contraires. Aussi croit-il que le 

mieux serait de supprimer I' article ou de le rendre facultatif. 

Le PlltsiDENT estime queM." Nauta insiste avec raison sur Ia dive.rgen~~ qui ~xiste entre les 
deux conceptions relatives au role du pilote, en cas d'abordage. II crmt qu 1l sera1t opportun de 
donner Ia parole a.M. ~aule, sec~etaire general d~ Ia Commission internationale du Danube, afin 
d'entendre ses exphcat10ns techmques sur Ia question. · · 

M. BAuLE (secretaire general de Ia Commission internationale du Danube) expose queUes sont 
lea caracteristiquea d'un pilotag~ dans Ia sec~ion ~es c~taractes du D~nub~ •. aux Portes de Fer. 
En cette partie du rteuve, lee p1lotes sont m1s obhgatmrement il Ia d1sposJt10n des bateaux ~ar 

.J'administration. Le pilote doit s'assurer des conditions de navigabilite du bateau et declarer ensmte 
s'il est pret a se charger du pilotage. Dans ce cas, il conseille le capitaine au sujf't des manreuvres 
dans les secteurs dangereux du rteuve. Dans certains passages tres dangereux,.la oti le &ens exact 
des diverses conditions, des remous et des courant& est necessaire, le pilote doit prendre Ia barre. 
Toutefois, Je reglement de Ia navigation dans cette partie du Danube declare expressement que Ia 
presence du pilote a bord ne decharge pas le capitaine de ses responsabilites. 

M. SuLKowsKI (Pologne) constate que Ia discussion a montre queUes sont les dif[erentes 
pratiques suivies dans les diiTerents pays. . 

Mais J'article 6 vise une situation diiTerente, celle oil les dommages ont ete causes uniquement 
par Ia faute du pilote. Dans ce cas, il est exagere que le proprietaire du bateau soit responsable 
de Ia faute du pilote. . I 

Pour ces raisons, M. Sulkowski declare se rallier aux amendements allemand et autrichien. 

M. RIPERT (France) estime qu'il convient de prendre une decision sur le point discute. 
A son avis, !'unique question dont ils'agit en l'espece est de savoir queUe est Ia responsabilite 

du proprit\taire du bateau envers un bateau aborde. Ce n'est qu'apres avoir regie ce point qu'il 
conviendra de regler le recours que le proprietaire pourrait a voir contre le pilote. Peu importe, en 
eiTet, a Ia victime d'un abordage que le bateau soit sous le commandement du pilote ou du capi
taine. L'unique question importante est celle de Ia reparation due a Ia victime de l'abordage. 

Quant a Ia these defendue par M. Vogels, tendant A ce que l'abordage cause par un bateau 
ayant un pilote obligatoire a bord soit considere comme un cas de force majeure, elle est tellement 
extraordinaire qu'aucune nation maritime n'a ose Ia defendre a Bruxelles. 

Si I' on admettait cette conception, lorsqu'un bateau, conduit par un pilote, repute experimente 
en matiere de navigation:, cause un abordage, on serait oblige de refuser a Ia victime toute possi
bilite de recours. Ce serait lA une solution inadmissible. Etant donne qu'en gimeral, Ia Conference 
a insiste sur Ia necessite de sauvegarder les interets de Ia victime d'un abordage, ne serait-il pas 
illogique de refuser toute reparation a cette victime, au cas oil le pilotage est obligatoire ? 

M. RossETTI (ltalie) se rallie aux idees de M. Ripert. II rappelle que le pilote obligatoire n'est 
pas impose pour sauvegarder un interet particulier, mais bien dansl'interet general de Ia naviga
tion. Ce n'est pas une raison, parce qu'on a pris des precautions speciales pour proteger les navires, 
que de se refuser a admettre le principe de Ia responsabilite. 

Dans queUe riviere une autre pratique est-elle suivie ? Oil existe-t-il un pilotage obligatoire 
qui prend les responsabilites du capitaine ? En realite, le capitaine reste toujours responsable. 
On peut ajouter qu'aux Portes de Fer, sur le Danube, certaines compagnies, surtout allemandes et 
autrichiennes, ont a leur service leurs pilotes particuliers, consideres, a tons les eiTets, comme les 
pilotes obligatoires qu'ils remplacent. 

Faut-il done admettre que les abordages causes par les bateaux de ces compagnies par Ia faute 
· de leurs propres pilotes soient consideres comme dus a Ia force majeure ? C'est peut-etre Ia l'origine 
des amendements qui se trouvent devant Ia Commission. 

M. VooELs (Allemagne) insiste sur le fait queM. Rossetti vient de declarer qu'aucune pratique 
n'admet le principe de l'exoneration de Ia responsabilite. Pourtant, en Allemagne, I' article 737 du 
Code de Commerce declare l'armateur non responsable pour un abordage qui s'est produit pendant 
que le .navire est 80US Ia direction d'un pilote obligatoire, a moins qu'une personne appartenant 
a l'eqmpage ait commisla faute. Quant a I' argument de M. Ripert, qui a declare qu'en cas de dom
mage, Ia victime se trouverait dans une situation tres de£avorable, puisqu'elle serait privee de 
recc.mrs, M. Vogels estime que cette victime pourra se faire assurer comme contre lee cas de force 
!'laJeure .. M. Vogel& declare pouvoir se rallier A l'idee de M. Nauta, tendant A trouver une solution 
mtermed1aire destinee a concilier lea diverses opinions exprimees. Cette solution consisterait A 
aupprimer l'article 6. 

M. SITEIISKY (Tchecoslovaquie) estime aussi que Ia proposition de M. Nauta est justifiee, 
etant donne que I' article 6 est mall sa place dansla Convention. En eiTet, Ia question de Ia respon
aabil!te du proprietaire ae pose egalement dans tous lea cas d'avarie causee par Ia faute du bateau. 
Auaa1, serait-il plus opportun de reserver le reglement de Ia question discutee par Ia Conference 
et de ne l'intro.duire que dana une convention de portee plus vaste, relative A Ia responsabilite des 
proprietaires de bateaux. M. Sitensky conclut qu'on pourrait done supprimer dans cette Convention 
Ia regie de I' article 6 et laisaer a chaque Etat Ia liberte de regler Ia question selon sea interets. 

M. LAVAT!!CHIK (Autriche) tient l ajouter que, lson avis, l'etablissement de Ia responsabilite 
du b.ateau. pour l_'abordage cause par un pilote obligatoire ne semble pas ronde, en raison des 
ton••derat•on• IUIVantea ; le bateau peut m~me ae trouver dana le cas d'eprouver un ·dommage 
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par Ia faute d'un pilote obligatoire. Dans ce cas, le dommage eprouve incombe au bateau. II semble 
alors tout a fait juste que le bateau soit liberi de Ia responsabilite dansle cas oille dommage cause 
par le pilote obligatoire est eprouve par d'autres personnes, compte tenu du fait qu'il s'agit d'une 
institution publique. 

M. SuLKowsKI (Pologne) resume les difTerentes questions soulevees. Le proprietaire du bateau 
est-il responsable en cas de pilote obligatoire ? Au contraire, Ia responsabilite envers Ia victime 
est-elle limitee au pilote ou bien, enfin, l'~tat est-il responsable du dommage causll par le pilote ? 
A son avis, I' article 6 vise seulement le cas de Ia responsabilite du proprietaire. 

M. RossETTI (ltalie) affirme de nouveau que le cas oille proprietaire est exonere de sa respon
sabilite en cas de pilote obligatoire ne se presente pas en pratique. M. Vogels a ripondu a cet argu
ment en lui opposant le texte de Ia loi allemande ; or, ce n'est pas le texte d'une loi qu'il avait 
demande, mais bien !'existence d'une pratique. A cette loi, qu'il ne connalt pas, il peut touterois 
opposer Ia Convention sur l'abordage maritime, oill'Allemagne a admis le principe de Ia respon
sabilite. Mais a Ia pratique qu'il a affirmee, aucune autre pratique en sens contraire n'a pu lui ~tre 
opposee. Et cela est bien naturel, car une telle pratique, a l'heure actuelle, n 'existe pas sur lea rivieres 
europeennes. • 

A-nasi M. Rossetti ne saurait-il accepter ni Ia proposition neerlandaise ni lea propositions autri-
chienne et allemande. · · · 

M. DEVos (Belgique) estime qu'il convient de formuler une distinction de fait et de droit. II 
est evident que si le pilote est substitue au capitaine et a'il assume Ia responll8.bilite de celui-ci, 
on ne saurait plus admettre le principe de !'article 6. Mais M. de Vos ignore, a vrai dire, s'il existe 
une autorite qui admette que Ia responsabilite du pilote soit aubstituee a celle du patron du bateau. 

En droit, M. de Vos considere, comme M. Ripert, que le proprietaire d'une chose en est res
ponsable d'une maniere generale envers des tiers ; tel est le cas en ce qui concerne, par exemple, 
les automobiles et lea avions. II estime que le texte de I' article 6 doit ~tre maintenu integralement. 

M. SITENSKY (Tchecoslovaquie) est d'avis que Ia question discutee ne devrait pas ~tre tranchee 
par un vote et que Ia seule solution est de Ia laisser ouverte, en donnant touterois aux legislations 
des different& ~tatsla possibilite de decider souverainement. 

M. RossETTI (ltalie) croit qu'il convient qu'une majorite ae degage au aujet des principea qui 
sont actuellement discutes, quitte a voir certains ~tats signer sans restrictions Ia Convention, 
tandis que d'autres Ia signeraient avec des 'reserves, a l'instar de ce qui s'est passe a Bruxellea. 

M. RIPERT (France) estime que Ia question posee est grave. Si I' on aupprime, en effet, I' article 6, 
chaque ~tat restera libre de regler souverainement Ia question de Ia responsabilite au cas de pilo
tage, ce qui diminuera !'importance de Ia Convention. 

D'autre part, M. Ripert estime qu'une convention diplomatique doit prevoir e1le-m~me sea 
reserves, sans quoi il est impossible de formuler celles-ci au moment de Ia signature. 

M. SuLKOWSKI (Pologne) declare aM. Rossetti que, selon !'article additionnel, Ia disposition 
de Ia Convention de Bruxelles relative a Ia limitation de Ia responsabilite du proprietaire n'est pa11 
encore entree en vigueur. Or, en vue de faciliter Ia signature generale de Ia presente Convention, 
Ia meilleure solution consisterait a se rallier a Ia proposition de M. Nauta. Ne pourrait-on d'abord 
voter sur cette proposition qui tend a Ia suppression de I' article 6 ? 

Le PatsiDENT estime que le mieux serait de commencer par voter aur lea propositions alle
mande et autrichienne. II fait remarquer que Ia delegation allemande a'est ralliee a l'amendement. 
de Ia delegation autrichienne et que, d'autre part, Ia delegation neerlandaise, tout en se vronon~ant 
pour Ia suppression, a precise qu'elle ne soumettait pas un amendement. 

M_ SuLKowsKI (Pologne) dit que, dans ces conditions, il reprend Ia suggestion neerlandaisA 
pour Ia soumettre formellement comme amendement de Ia delegation polonaise. 

Le PatsiDENT met aux voix Ia proposition autrichienne, appuyee par Ia delegation allemande. 

Cette proposition e.st rejetee. 

Le PRtsiDENT met aux voix Ia proposition polonaise. 

Cette propositior& est rejetle. 

Le PatsiDENT demande s'il y a encore une opposition a I' article 6 sons sa forme actuelle. 

M. NAUTA (Pays-Bas) fait observer qu'il reate une autre possibilite: celle de faire nne ·reserve. 
C'est ainsi que I' on a procede pour Ia Convention de Bruxelles. II demande que lea ~tats signataires 
tout en acceptant Ia Convention, aient le droit de faire une reserve sur Ia mise en vigueur de l'ar: 
ticle 6. 

M. !\IPE~~ (France) rappelle _que, dans Ia Convention de Bruxelles, Ia ~eserve portait non pas 
eqr la disposltloq elle-m~me, m9,1s 11ur la date de l'eqtre~ en vi~ueur de C\ltt\1 !lisposi~ioJ\. Si, a 
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!'occasion de chaque article, les diversea delegations demandaient Ia possibiliM de faire nne reserve, 
on aboutirait ll une convention qui ne aerait pas Ia meme pour tousles pays. 

Le PRF.smENT met aux voix le texte du projet. 
L'article fi tst adnpll! tel qu'il est redig! dans le projet. 

Article 7. 

Le PRESIDENT rappelle que Ia delegation allemande demande que !'article 7 soit rattache a 
l'article 3, comme deuxieme alinca de cet article. La proposition ayant deja ete appronve~ en 
principe, l'amend.ement allemanrl peut etre considers comma adopte, sons reserve de renvm an 
Comite de rt\dactwn. 

M. RossETTI (ltalie) insiste pour que I' on adopte le texte propose, tel qu'il a ete redige par Ia 
delegation allemande, comma second alinea de l'article 3, ce texte etant beaucoup plus clwr que 
celui du projet. 

La suggestion dll dt!lt!gu.e de l' Ita lie est approuvee. 

Article 8. 

Le PRESIDENT rappelle que Ia Chambre de Commerce internationale (voir annexe 1, page 25G) 
propose que, par analogie avec lea dispositions de Ia Convention de Bruxelles, le capitaine et I' equi
page dti bateau abordeur soient tenus de porter aecours dans toute Ia mesure du possible au bateau 
aborde. Des explications complementaires sur cette proposition ont eta donnees par M. Holban, 
representant de Ia Chambre dana une Iettre en date du 24 novembre 1930 (voir annexe 1, appendice, 
page 256). 

M. RossETTI (ltalie) explique que Ia question soulevee par Ia Chambre de Commerce interna
tionale avnit provoque d'assez longues discussions au sein du Comite preparatoire. Personnelle
ment, il etait de ceux qui se ralliaient a cette maniere de voir ; si elle n'a pas ete retenue dans le . 
projet, c'est parce que certaines delegations ont affirme que leur legislation interieure n'admettait 
paa pareille obligation. Si, toutefois, Ia proposition est reprise devant Ia Commission, elle aura 
toute Ia sympathie de Ia delegation italienne. }!:n droit maritime, Ia question ne se pose meme pas. 
Dans un droit en formation tel que le droit routier, Ia notion du secours est deja admise en ce qui 
concerne lea automobilistes. 

Le PRESIDENT rappelle les commentaires sur lea articles 8 et 9 de Ia Convention de Bntxelles, 
qui se trouvent dansle rapport dq Comite pour !'unification du droit fluvial 1• 

M. SITENSKY (Tchecoslovaquie), tout en etant d'accord sur le principe de Ia proposition de Ia 
Chambre de Commerce internationale, doute qu'elle entre dans Ie cadre du projet de Convention. 
Elle releve plutot du do maine du droit public et le pro jet ne vise que Ia responsabilite des dommages 
causes aux bateaux de navigation interieure, ce qui est une matiere de droit prive ; son caractere 
serait essentiellement modifie par !'acceptation de Ia proposition en discussion. 

Le PRESIDENT pense cependant quel'on pourrait trouver nne solution transactionnelle consis
tant ll Caire une recommandation s'adressant aux pays ayant introduit cette notion dans leur 
legislation e~ ll ceux qui sernient prets a l'y introduire. 

M. RosSETTI (ltalie) dit que Ia proposition de Ia Chambre de Commerce internationale a un 
precedent dana Ia Convention de Bruxellea sur I'abordage. Cette Convention de droit maritime est 
exactement le pendant du projet en discussion, en aorte que Ia mesure proposee aurait bien sa place 
dana ce projet. On objecte, cependant, que ce qui est bon en mer n'est pas bon sur un fleuve, oil 
l'on n'est paa expose aux memes dangers, etc. De I' avis de M. Rossetti ·c'eat une these pour le moins 
bizarre d'admettre qu'un capitaine puisse causer un accident a un 'bateau et l'abandonner sans 
aec.ours, m~me si ~ela se passe sur une riviere. La proposition n'est pas non plus une innovation, 
puaa9u'elle ~·.appuae .sur un usage e.n vigueur en mer depuis au moine un siecle et demi. S'il etait 
possabl~ d~ lmtroduare dans Ia mataere du droit fluvial, on realiserait un grand progres dansl'ordre 
bumanataare. 

M. DAsc.ovicl (Rou'!lanie) appuie Ia proposition de Ia Chambre de Commerce internationale. 
Dans son arta~le ~7, Ia loa. ~oumame, relative a I' organisation de Ia marine commerciale, applicable 
t~nt. it Ia navagatao~ mar!tame qu'il Ia navigation interieure, prevoit expressement cette mt!Sure, 
amaa que dea aanctaona aeveres contra )e capitaine qui passerait outre . 

. M. RossET~I (ltalie) explique que, dansle programme des travaux ruturs du Comite du droit 
fiuvaal de Ia Socu'M! des Nataons, figure l'l!laboration d'une Convention sur I' assistance et le sauve
tage. II faut evidemment aerier lea questions mais Ia Convention future sur ]'assistance et le aauve
t.ag~ ne pourrait modifier I~ Convention su~ l'abordage, en aorta qu'il est utile d'y introduire Ia 
notaon du aauvetage des mamtenant. 

'Voll document C.54ta).Jd.t95ca).t92~.VIII, page 36. 
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. M .. SrTENSkY (Tchecoslovaquie) rappelle que, dana lea pays oil !'obligation d'assistanee est 

des mamt~nant prevue, celle-ci repose toujours sur une base plus large : eelle de !'obligation de 
porter assistance dans toua les cas, oil un bateau se trouve en danger, et non pas seulement en 
cas d'abordage. C'est pourquoi il n'est. pas d'avis que Ia place de oette disposition soit danale pro jet 
actual. Sur le fond, touaaont. d'acoord. · 

M. RIPERT (France) est egalement tres favorable a Ia proposition dans son prinoipe. Mais Ia 
question est tres complexe. 11 ne suffit pas d'inscrire !'obligation : il faut tigalement prevoir lea 
sanctions, ainsi que Ia remuneration des services eventuellernent rendua par le oapitaine pretant 
assistance. Dans Ia Convention de Bruxelles, on n'a inscrit que !'obligation, mais dans Ia mcrne 
session a laquelle cette convention a ete adoptee, il a etti oonclu une autre convention prevoyant 
!'assistance. eette question n'est pas a l'ordre du jour de Ia Conference actuelle. Tout en marquant 
sa aympathie pour Ia proposition en discussion, Ia Conference pourrait, ou bien Ia soumettre a uno 
etude approfondie, ou bien Ia transformer en uno reoommandation generale aux ~tats de prtivoir 
l'assistance dans leur legislation interne, en attendant Ia conclusion d'une convention sur l'anis
tance. 11 prefererait cette derniere solution. 

l\1. RossETTI (Italie) dit que sa proposition consisterait a reconnaitre, en prinoipe, I' obligation 
de po~;ter seoours. Comrne on l'a fait dans d'autres cas, on dirait, dans un protooole de cloture 
- bien que M. Rossetti soit, en prinoipe, oppose a ces protoooles de clotures - que cette disposi· 
tion ne sera pas obligatoire avant qu'une convention sur !'assistance ne aoit entree en vigueur. 

Le PRESIDENT constate que Ia Commission est saisie d'une suggestion de l\1. Hipm·t et d'une 
proposition plus large de M. Hossetti, proposition qui, d'ailleurs, repond aux sentiment& humani· 
taires de tous lea delegues. 

1\1. SITENSKY (Tchecoslovaquie) croit que Ia proposition de 1\I. Ripert est mieux fondee, du 
fait que, dana Ia convention future, il ne s'agira pas seulement de socours en cas d'abordago, mais 
de tous loa cas oil un bateau se trouve en danger ; cette convention traitera evidemment lea ques· 
tiona de sanctions et de remuneration. Mieux vaut laisser Ia question sur sa base Ia plu1 large. 

1\1. VoGELS (Allemagne) declare que Ia delegation allemande se rallie a Ia proposition de 
l\1. Ripe11.. . 

l\l. RIPERT (France) exylique que, solon sa proposition, Ia Conference, on seance pleniere, emet· 
trait un vmu invitant lea Etats a introduire dana leur legislation !'obligation de poi·ter SOCOUI'I en 
cas d'abordage, en attendant Ia conclusion d'une convention sur !'assistance. 

l\1. RossETTI (ltalie) serait bien oblige de se rallier a cette proposition s'il s'agissait de realiser 
l'unanimitti. Toutefois, ilse produirait ce fait un peu bizarre que lea mesures prevoyant !'assistance 
materielle en cas d'abordage, qui trouvent leur juste place dans Ia Convention de Bruxelles sur 
l'abordage, se trouveraient en droit fluvial dans une convention sur !'assistance. 

l\1. RIPERT (France) fait remarquer que cette solution est P,lus logique. 

l\l. RossETTI (ltalie) dit que si Ia Conference adopts ace sujet une recouuuaudation qui serait 
signee cornme tous les autres actes de Ia Conference, il se rallie a Ia proposition de l\1. Ripert, 
tout en preferant, en principe, une disposition positive telle que cells de Bruxelles. 

Le PRESIDENT dit qu'il est curieux que Ia Convention de Bruxelles, dans son article !J, con· 
tienne ace sujet une disposition categorique, alors qu'en matiere fluviale, oil. lee dangers d'abordage 
sont beaucoup plus serieux et plus frequents et oil le secours est bien plus faoile, Ia Convention 
resterait muette a ce sujet. 

M. RossETTI (ltalie) constate que, d'apres des explications que lui a donne l\1, Ripert, lors 
des discussions de Bruxelles, Ia disposition a tite introduite dans Ia Convention sur l'abordage 
parce qu'il n'y avait pas accord sur le texte plus large relatif au secours et a !'assistance ; ici, Ia 
situation est renversee : toutes lea delegations sont favorable& a une convention generale sur le 
secours et le sauvetage, mais non a une disposition visant lea cas d'abordage. 

Le PRESIDENT croit que Ia proposition de l\1. Rossetti repond plus clairement au sentiment de 
presque toutes lea delegations et Ia recommande particulierement 6. !'attention de Ia Conference. 

l\I. RIPERT (France) ne voudrait pas empecher l'unanimite de se realiser. Toutefois, illui semble 
que Ia mesure proposee alourdirait Ia Convention ; au surplus, elle n'est pas applicable immCdia
tement •. 

l\1. VoGELS (Allemagne) appuie lea rernarques du delegue de Ia France. 

· l\1. DE RuELLE (Belgique) appuie Ia proposition de M. Rossetti pour les memes motifs que le 
president. Une disposition a tite inseree a cet egard dans Ia Convention de Bruxelles sur l'abordage 
mdependamment de Ia Convention sur !'assistance, pares qu'il a'agissait d'une situation special~ 
et d'une obligation plus imperieuse entre abordea qu'entre navires quelconques : il fallait etablir 
un lien juridique plus etroit entre bAtiments abordeurs et bAtimenta abordes. Le delegue de Ia 
Belgique se rangera d'ailleurs a I' avis de Ia majorite. 
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M. PANTITCH (Yougoslavie) se rallie a l'idee de mentionner !'obligation de porter assistance, 
d"autant plus que cette obligation est prevue par Ia loi yougoslave. 

1\l. DAscoVICI (Roumanie) dit que, tous etant d'accord sur Ie principe, il ne voit pas de raison 
pour ecarter une proposition qui se rapproche davantage de Ia proposition de Bruxelles. 

1\l. HAAB (Suisse) appuie egalement Ia proposition italienne. 

Le PaisiDENT demande s'il y a encore quelque avis contraire. 

1\[. RIPERT (France) dit qu'evidemment, en principe, il n'y a pas d'avis contraire. Cependan~, 
Jorsque l'on adopte un article de conven~ion .• il (aut qu:il soit tres precis, me~e si l'on en renvme 
I' application a plus ta.rd. Or, le texte qu! a ete adopt~ a ~ruxelles, .don~~· R1pe~ don!ie lecture, 
est fort detaille. l\1. R1pert se demande s1, sans avmr etudui cette d1spos1t10n de tres pres, on peut 
I'introduire dans Ia presente Convention. La seule utilite d'une recommandation est qu'elle ne 
presentcrait pas d'inconvenient. 11 craint que l'adoption de Ia proposition italienne n'entraine un 
danger. 

M. RossETTI (ltalie) ne voudrait pas reproduire en totalite l'article de Ia Convention de 
Bruxelles, car Ies dispositions de detail pourront trouver leur place dans Ia convention future. II 
suffirait de maintenir Ia premiere partie de !'article de Bruxelles, de faQon a poser le principe, puis, 
dans Ie protocole de cloture, on declarerait que lea dispositions de I' article 4 ne constituent pas une 
obligation internationale tant que Ia question n'aura pas ete traitee dans toute son ampleur par Ia 
future convention. 

M. DE RuELLE (Belgique) approuve cette proposition. II y aura ainsi pour lea Etats une obli
gation morale de prendre lea mesures necessaires. 

Le PaisJDEIIT constate que Ia proposition italienne est adoptee et qu'elle sera renvoyee au 
Comite de redaction. 

II ouvre ensuite Ia discussion sur !'article 8 du projet. 

Premier alinia. 

Le PaisJDEIIT rappelle que Ia legislation roumaine prevoit le protet. Cependant, Ia delegation 
roumaine fait le sacrifice de cette disposition dans I' interet de )'unification. 

Le premier alinia est ado pte sans modification. 

IJeu.xieme alin~a. 

M. SITEIISKY (Tcluicoslovaquie) fait remarquer, que dans Ia pratique, en consequence du 
deuxieme alinea, un bateau endommage pourrait souvent ne pas recevoir lea dedommagements 
qui lui sont dus. D'apres cet alinea, il n'y a pas de presumption legale de faute, et c'est le bateau 
endommage qui devrait toujours apporter Ia preuve. Or, en fait, il est tres difficile au capitaine de 
ce bateau de sa voir ce qui a pu se passer sur le bateau abordeur. Au contraire, le capitaine du bateau 
ayant cause le dommage pourrait beaucoup plus facilement demontrer qu'il n'a pas commis de 
raute. 

M. RossETTI (ltalie) constate que, d'apres le delegue tchecoslovaque, il devrait y avoir pre
som~tion legale de faute quant a Ia responsabilite du bateau abordeur, mais Ia question se pose de 
savmr que! est l'abordeur et que! est l'aborde, question bien difficile a trancher, de sorte que Ia 
modification proposee equivaudrait a ne rien dire. 

. . M. SITEIISKY (Tchecoslovaquie) dit que sa proposition consisterait a sup primer le deuxieme 
~~L , 

M. RosSETTI (ltalie) fait ressortir lea incertitudes de Ia notion de presumption legale. C'est 
pou.r exclure ces complications qu'a ete adopte le texte du projet. Etant donne Ia diversite des 
not1ons aur Ia presumption de faute, on serait loin d'aboutir a une legislation uniforme. 

M. DE ~UELLE (Belgique) appuie les observations du delegue de l'Italie. II ne faudrait pas 
lll!say~r de fatre, en matiere de navigation, ce que certains voudraient introduire, par exemple, en 
ce qUJ concerne lea automobiles, et partir de !'idee que le bateau constitue en lui-meme un instru
men~ .dangereux ~t qu'il est presume en faute a'il se produit un accident. Lea conferences de droit 
!Jiant1'!1e et fluvtal o~t beaucoup discute Ia question de Ia presumption legale de Jaute et c'est a 
Ju~te t1t~ que celle-ct a ete ecartee. Cette mesure n'exclut d'ailleura pas certaines presumptions . 
P~~~ facu, par exemple celle qui pese sur le bateau en mouvement par rapport au bateau immo
bthse. 

M. RossETTI (Italic) fait observer qu'il a'agit Ia de presomptions morales et non legales . 

. M. D~ Rua:LLE (Belgique) en convient. 11 ajoute que ceux qui ont une certaine experience des 
aiT~Irel d aborda~e admettront que lea regles actuelles n'ofTrent pas de grandes difficultes d'appli
cation pour lea trtbunaux. 
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M. DAscovicl (Roumanie) insiste pour le maintien du texte actuel. 

Le deuxieme alinea est adopti. 

· L' article 8 est adopti dans son etiBemble, so us riser11e de ren11oi au Comite de ridactio11 du premier 
alinia. 

Article 9. 
Premier et deuxieme ali11ias. 

Le PRESIDENT rappelle Ia proposition de Ia delegation allemande, ainsi cont;ue : 

u Lea premier et deuxieme alineaa aeraient rem places par le texte suivant : 
• Lea actions en reparation de dommage et lea actions en recours ad mises par Ia 

preaente Convention se prescriven\ par un an. Le delai court a partir du dernicr jour 
de l'annee au cours de laquelle Ia creance est devenue exigible. • 

M. VoGELs (AIIemagne) explique pourquoi les milieux interesse& ont insiste pour que Ia dele· 
gation allemande presente cet amendement. En navigation lluviale, les cas d'abordage sont beau
coup pips frequents qu'en mer, a cause de l'exiguite des eaux. Une compagnie de navigation inte· 
rieure allemande en a compte jusqu'll trois cents par an. Pour lea jurisconsultea des compagnie& 
de ce genre, il est extremement desagreable d'avoir a rechercher dans chaque cas si le delai de 
prescription est revolu. Le aeul but de l'amendement est de simplifier le travail des compagnie& 
en fixant une expiration de delai unique pour tous les cas survenus dansl'annee. En fait, il arrivera 
que lea delais variant, dana lea different& cas, d'un a deux ana, mais il n'est pas necessaire, en 
matiere de navigation lluviale, que lea delais aoient toujours de deux ana, contrairement a ce qui 
se passe pour Ia navigation maritime, ou lea navires restent parfois tres Iongtemps a l'etranger 
sans revenir a leur port d'attache. Peut-etre d'autres delegations n'ont;elles pas a cette question 
le meme interet pratique qui apparait en Allemagne, mais en tout cas, l'amendement allemand 
n'est nuisible aux interet& de personne. 

M. RossETTI (ltalie) dit qu'il ne aerait pas competent pour se prononcer sur Ia duree du detai, 
qu'il soit d'un an ou de deux ans ; par contra, illui semble injuste de prevoir dans certains cas 
un delai de 364 jours et dans d'autrea cas un delai de 729 joura. Celui dont Ia creance aerait exigible 
le 31 decembre 1930, par example, serait dans une aituation bien plus deaavantageuse que celui 
dont Ia creance serait exigible le 1 er janvier 1931. II faut donner aux interesse& lea memea droits 
et lea memes obligations. D'autre part, lea calcula ne aont pas plus difficiles a faire dans un cas 
que dans I' autre et M. Rossetti ne voit pas l'avantage reel de Ia proposition allemande. 

M. RIPERT (France), tout en reconnaissant qu'en matiere de prescription tout delai est arbi
traire, fait remarquer d'abord que, selon une regie generale admise dana toua lea pays, une action 
se prescrit a partir du moment ou elle est nee et, en second lieu, que, meme dana Ia navigation 
fluviale, on est oblige d'appliquer les dispositions de la Convention de Brnxelles, quand il y a 
abordage entre un batiment de mer et un bateau fluvial. En prevoyant des delais different&, on 
augmenterait les difficultes pratiques. 

M. PANTITCH (Yougoslavie) appuie les observations de M. Ripert. 

M. VoGELs (AIIemagne) fait observer que le systeme propose par Ia deh\gation allema111le n'eHt 
pas nouveau, puisqu'il existe dans le Code civil allemand depuis le 1 er janvier 1900 et qu'il a fort 
bien fonctionne en trente ana d'application. Lea milieux interesse& allemands ont beaucoup insiHtc 
pour que ce systeme soit introduit dana une convention internationale. D'ailleurs, lea €tats rive
rains du Danube ont les memes interets, car sur ce fleuve, Ia navigation est presque exclusivement 
exercee par des compagnies, et celles-ci ont le meme interet que lea compagnie& allemandes. Sur 
ce dernier point, il n'a pas ete formule d'objection. En ce qui concerne Ia difference entre I' amen
dement allemand et Ia convention de Bruxelles, M. Vogels fait observer qu'elle correspond a Ia 
difference entre Ia navigation maritime et la navigation fluviale, danslaquelle lea abordagea aont 
beaucoup plus frequents et lea difficultes de se mettre en rapport avec Ia partie adverse beaucoup 
moins grandes. II ne s'agit pas, en realite, d'une question de fond, mais d'une question d'obligeance. 
Les milieux allemands ayant un grand interet AI' adoption de cet amendement, M. Vogels renouvelle 
sa proposition avec l'espoir qu'elle sera adoptee, a moine qu'elle ne aouleve des objections aerieuses. 

Le .PRisn>.ENT dit ~ue, si Ia question ~e devait ae placer q.ue aur le terra~n de l'obligeance, 
elle sera1t certamement resolue par I' affirmative, touteslea delegatiOns etant certamement desireuses 
de montrer leur deference al'egard de Ia delegation allemande. Toutefois, en sa qualite de delegue 
de Ia Roumanie, il doit presenter une observation generale : Sur le Danube maritime, de Braila 
jusqu'ala mer Noire, ou Ia navigation est mixte, Ia Roumanie applique Ia Convention de Bruxelles 
qui prevoit un delai de deux ana. Comment Ia Roumanie pourrait-elle donner satisfaction a 1~ 
proposition allemande sans se mettre en opposition avec une convention qu'elle a signee ? 

1\1. RIPERT (France) precise qu'il n'y aurait pas contradiction entre deux conventions mai11 
complication du fait de )'adoption de deux prescriptions differentea. ' 

La proposition aUemande est rejetie. 

Les l!remier et deuxieme alineas de rarticle 9 sont adoptis. 
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troisitme alinea! 

Cet ali11ia est adopte. 

Quatriime alinia. 
• M. RJPERT (France) dit que, a moins qu'une delegation n'insiste pour Ie ~aintie~ ~e.Ia rese~e 
formutee dans cet alinea, il prefererait Ia voir suppt·imee ! ~lie. n'ava_it. d'~lleurs ete mtrodUlte 
dans Ia Convention de Bruxelles que sur Ia demande de Ia delegatiOn brttanmque. · 

M. VotJEL!J (Ailomugne) et M. SJTENSKY (Tchecoslovaquie) appuient Ia suggestion de 
1\1. Hipert. 

M. NAUTA (Pays-Bas) insiste sur le maintien du quatrieme alinea. II faut eviter qu'un bateau 
abordeur puisse echapper aux poursuitee de l'aborde. Toutefois, il propose de remplacer los mots . 
• eaux territoriales • par • eaux nationales », 

· M. HIPilRT (France) fait remarquer qu'il n'ost pas necoasaire d'arreter le bateau abordeur 
pour in tenter I' action ; il eulli~ de eiter I~ prop~ietaire deva~t _le t~ibun~l: Le dele~ue d~ Ia. France 
n'insietera pas sur Ia auppresaton de l'ahnea, 11 une autre delegatton doatre le mamtemr. 

M. DE HuELLE (Dolgiquo), appuye par M. RossETTI (ltalie) propose de dire aimplement : 
• dan1 lea eaux de I'Etat • sans Joe qualifier de a territorialea »1 « nationales" ou autrement, etant 
donne Ia dillioulte de Ia question. 

1\1, DAHCOVJCJ ( Houmanie) propose de dire : • sur le territoire de l'Etat "· 

M. Hosst:TTI (ltalie) dit que cela equivaudrait. a rouvrir lea discussions de .La Haye. Mioux 
vaut gurder !'expression Ia plus large: • dana loa eaux de l'Etat. •· 

Le PR~tiiDENT se domande ai Ia question ne devra pas titre envoyee au Comite de redaction, 
qui oherchorait. l'exprosaion Ia plus appropriee. 

1\l. HJPERT (Franco) ne voit pas ou reside Ia dilficulte. II s'aglt, dana cette disposition, de 
l'impossibilite do aaisir Ull bateau. Le demandeur ne peut evidemmont reclamer Ia saisie que dans 
loa eaux oiJ cette eaisie est possible; ai Ia saisio n'est pas possible, Ia mesure no joue pas. 

M. SJTilNSKY (Tcluicoslovaquie) fait remarquer qu'A Ia fin du quatricme alinea, on tranche 
indirectement Ia question de Ia competence du tribunal davant lequelle bateau endommage peut 
porter !'action : on prevoit Ia oompetence du tribunal de l'Etat dana lequelle demandeur a son 
domicile ou son principal etablissement. Or, le demandeur peut aussi bien porter }'action devant 
le tribunal del'Etat de l'abordeur, devant le tribunal du lieu de l'abordage, eto. Ne faudrait-il pas 
modifier le \exte de oet alinoa de fa90n qu'il tienne compte de Ia possibilite de porter !'actiOn 
dovant un tribunal autre que celui vise dans le texte actuel ? . . 

M. HJPERT (France) reconnalt 9.ue Ia portee de cet alinea est diJlicile A inter·preter pour ceux 
qui n'ont pas ete au courant des dtscussions de Bruxelles. Cet alinea ne touche nullement A Ia 
competence. Dana Ia plupart des pays, on peut introduire !'action sana arreter Ie bateau. Maia on 
a fatt observer ll Bruxelles que, dans certains pays, il 1\tait necessaire d'arreter Ie bateau pour 
pouvo~r introduire I' action. C'est pourquoi certains Etats ont demande cette reserve. La legislation 
fran~tarse a ado pte Ia m~me disposition, mais elle est parfaitement inutile en France. Elle n'interesse 
que lea pays oil I'on n'admet l'ouverture d'une action qu'apres que le navire a ete arrete .. 

M_. Stn:N.sKY (TohOcoslovaquie) dit qu'il y a Ia une raison de plus en faveur de Ia suppression 
de I'ahn~a. ~~ on le maintient, pourquoi ne citer qu'un cas de juridiction ? II serait alors prefe· -
rable d'clargtr Ia portee du texte en tenant compte de Ia possibilite de saisie dans Ies diiTerents 
pays. · 

Le Pa~:stDENT fait remarquer qu'une dcl~('tation a insiste sur lc maintien du quatrieme alinea. 
Peut-etre_pourrait-on tenir compte de Ia sugg~stion du delegue de Ia Tchecoslovaquie en comple· 
tant l'artrcle. 

. ~~. _RIPER.T (~ranee) repond que plus on com~Ietera cet alinea, plus on le compliquera. Cette 
drsposrtron, en fHI~, ne g~ne pe~onne. II ne a'agtt, en realite, que d'une reserve au profit de Ia 
procedure de eertams ~tats : mats elle ne modi fie en rien Ia portee de Ia Convention. . 

l\1. StTilNSI.Y (Tchecoslovaquie) n'insite pas sur sa motion. 

Le qualrumc alinea est ado pte, le n&ot c territor&ales • e(alll ,upprlme. 

Article 10. 

M. Ht~ERT (Fr~nce). ~emande qu'il soit bien entendu que Ie texte doit a' entendre ainsi : · 
.•, ::;:

1
•. lesdpresenhtea drspoart10na ne portent point atteinte aux regles telles qu'elles sont ou seront 

e....., 1e1 ana e a que pays..... •• ' • 
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~.PRisthnt dit qua i'inierptetation de M. Ripcrt est justa ei sera cohsigtu!e auproces·verhat. 
L'arlick 10 est GdopU. 

Article 11. 

. 1\1. PANTITCH (Yougoslavie), au sujet. des mots • par inobservation des reglements »1 fait 
observer qu'il y a des cas oil il peut a'agir de reglcments nationaux et intarnationaux, par example 
sur le Danube. 

M. RIPEIIT (France) explique que !'article 11, copie sur Ia Convention de Bruxallas, n'a nulla· 
ment pour but de prevoir dea infractions a des reglaments, maia seulemen' l'applioation dea regie· 
·menta au cas oil, sana que deux bateaux ae aoient rencontres, il y a eu un dommago cause. Le taxte 
serait tout aussi clair si I' on supprimait lea mota en question. · 

· M. RosSETTI (ltalie) approuve Ia premiere observation du de!Ogue de Ia France, mais non Ia 
suppression des mota en question. On veut prevoir le cas oil un abordage ne a'eat pas produit, maia 
aurait pu se produire, par example a cauae d'une vitesse exceasive. En supprimant. los mota • aoit 
par inobservation des reglementa •, on pourrait visor, par exemplo, le cas d'un bateau luissant 
tombel' le chargement d'une grue sur un autre bateau. lJ faut precisor qu'il ne s'agit quo de cas 
de fautes nautiquea. L'expression generale ' inobservation des reglomonta • montre qu'il e'agit do 
toua lea reglements applicables en l'espece, qu'ils soient nationaux ou intornationaux. 

Le PRESIDENT ajoute qu'en fait, cela ae ramene toujours A des reglomonta nutionaux, l•uis!JUO 
les conventions internationalea font l'objet, dana chaque pays, d'un d6crot ou d'uno loi. . ,, ' 

· . M. PANTITCH (Yougoslavie) n'insite pas sur aon observation. 

Le PRESIDENT desire savoir oil rentrerait le cas des ouvragoa d'art. dont il parlait Ia veille. 
A son avis, !'enumeration limitative de !'article 11 ne doit pas priver lea ~tats de 110 voir aocorder 
lea dommages neceasairea au cas oil des travaux d'art aeraient endommagea. . ' . ·'• 

1\1. RossETTI (ltalie) repond que, dans !'article 11, on a aimlamqnt voulu rt\glnr uue qneetion 
a.mbiguii en cas d'abordage. Sur'le genre de dommagea dont parle lo president, lea ~tall ont leurs 
reglements, qui aont applicablea. . 

. Le PRjsJDENT dit que cetLe explivation, vonfirmee par Ia Comllli88ion, sora consignee au procea· 
verbal. 

L'article 11 est adopteo. 
Article 1:!. 

~ 1\1. RossETTI (ltalie), rappelant lea longue& discussions auxquelleal'enumeration de I' article 12 
a donne lieu davant le Comite pour !'unification du droit fluvial, demande que cetLe enumeration 
soit maintenue telle quelle, aoua reserve de l'adjonction dea mota : ' Au sena de Ia presente Con· 
vention. • 

Ceue adjonctiol& est approuvk. 

M. Y ov ANOVITCH (Yougoalavie) voudrait completer !'enumeration par lea indications auivante11: 
' lea ferry-boats, lea pontons d'aceostage, lea ateliera de reparation flott.anta, lea hangara flotLantiJ, 
lea moulins flottanta et. lea baina flottanta •· 

M. RossETTI (ltalie) explique que lea ferry-boat& rentrent. dane Ia catcgorie de1 baca. l'our lea 
autrea indi9ationa, ellea 1ont compriaea dana lea mota • toua angin1 et. outillagea flottanta de nature 
analogue •· Si l'on n'a'paa parle dea moulina flottanta, c'eat parce que 1ur le Uanube il y a uno 
t.endance, dont.lea navigateura ae felicitent,a lea voir diaparaltre et que l'on craignait, en lea men• 
tionnant, de consacrer leur maintien. 

M. StTiniSIY (Tchecoslovaquie), conaiderant. qu'a !'article 12 on parle dea hydrogliaseura llt. 
d' • angina analogues •, ae demande ai ce texte no pourrait. donner lieu a dee doutea et ai !'on ne 
pourrait comprendre parmi ee1 dernien auui lea hydroplanea, ce qui, a IOD a via, aerait. dangereux, 
et.ant. donne que 1~ abordagea avec dea hydroplanee releveront. d'une autre convention. 

M. DAscov1c1 (Roumanie) ae demande ai l'on peut. uaimiler lea radeaux aux bateaux. S'il 
n'y a pu d'opposition, il propose de aupprimer lea mota' lea radeaux • de I' enumeration. 

1\1. RossETTI (ltalie) explique qu'au Comite pour !'unification du droit fluvial, on a exclu lea 
hydraviona comma n'etant pas destines a Ia navigation aur lea fleuvea ; le cas dea hydro_gliueun 
est different. S'il arrive un accident du fait d'un hydroplane, Ia question eat laiastie a Ia Jurispru
dence, at. en tout cu. ella aera reglee par d'autrea Convention& internationalea qui traitent de Ia 
navigation aerienne. . . . . 

1\1. DB DIETRICH DB SACHSEI'IFELS (Hongrie) fait observer que bien souvent lea hydroplane& 
partent d'un fieuve, et I' on sait combien, aur le Danube, par example, ila compliquent Ia manoouvre 
des bateaux. II est done d'avia que, pour le moment, on devrait mentionner lea hydroplanea, qui 
peuvent. etre Ia cause d'un abordage entre deux bateaux. 
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. M. Rmu;nTJ (ltalio), tout en approuvanL Ia juHLeMHe ~e ~~~ remarque ~u 11.e~egd~ ~~~!iti~:~~~~i 
attire )'attention aur lea mota • de nature analogue •· La JUrisprudence d1ra •• es 18P 
applicablea ou non. · 

Le PatsiDENT demande ai Ia Commiaaion eat d'accord sur Ia suppression des radeaux dans 
!'enumeration. · · 

tM. MOLLER (Tcbecoalovaquie) a'oppose a cette suppression, lea radeaux pouvant etre direc-
tement Ia cause d'abordage. . 

Le PRttiiDENT fait remarquer que l'on ne saurait faire entrer lea radeaux dan~ la;deno~ina· 
tion de bateaux et qu'ila ne presentent vraiment paa le caractere des autres engms enumerea a 
)'article 12 . 

.M RJPERT (France) rcpond q~'il ne s'agit pas de fixer Ia qualitti de ces engins, mais de rtigler 
loa caa' d'abordage. Plus I' enumeration sera longue, mieux cela vaudra dana I' interet des bateaux 
endommagea. 

M. VooELS (Allemagne) appuie Ia remarque du dclegue de Ia ~ranee. 11 insiste au! le maintien 
de )'article 12 tel quel. Un abordage cause par un radeau est, en fa1t, analogue, du pomt de vue de 
Ia reparation dea dommages, a un abordage cause par un autre bateau. . 

Le PRESIDENT maintient que Ia condition de navigation des radeaux est tout a fait difTerente 
do celle des autres engins et qu'illui paralt personnellement difficile de lea considerer comme entrant 
dana Ia categorie d'engina presentant plus ou moine lea caracteristiques des bateaux. Dansie regle
ment international du Danube, lea radeaux ne aont d'ailleurs pas astreints aux memes mesures que 
lea autrea engins rtottanta. 

M. RossETTI (ltalie) ne voit pas de raison d'exclure d'un reglement sur Ia responsabilite des 
dommagea, lea radeaux qui sont souvent ai nuisibles a Ia navigation. Au surplus, lea proprietaires 
doe radeaux eux-ml'lmes peuvent beneficier de cette mesure. II y a eu recemment sur l'Eibe un 
procoa a ce aujet. On pourrait, a Ia rigueur, envisager une autre solution consistant a ne donner 
auoun exemple et a dire &implement : « Au aens de la presente Convention aont compris, sous Ia 
denomination de bateaux, tous engina et outillages flottants. • . 

1\(, DE DIETRICH DE SACHSENFELS (Hongrie) dit qu'il voulait faire )a meme proposition que Je 
utilcgue de l'ltalie. 

l\1, VoGELs (AIIomagne) regrette de ne pouvoir appuyer Ia proposition du delegue de I'Italie 
cL inaiste pour le maintien de !'article 12 sous sa forme actuelle. Avec la nouvelle proposition, 
on ne aaurait quelsens precis donner a I' article 12. 11 faut tinumerer lea cas les plus douteux et 
M. Vogels ne voit auoune raison pour changer un aeul mot ala redaction actuelle. 

l\1. 1\ltlLLER (Tchecoslovaquie), repondant aux remarques du president, dit que le flottage se 
faiL non seulement Bur lea petits oours d'eau, mais aussi sur lea grands fleuves, par exemple sur 
l' Elbe, ou lea radeaux, en derivant tout comme lea bateaux, recherchent naturellement le chenal 
ou ils peuvent causer des abordages. 11 y a aussi le cas du remorquage de radeaux se depla~ant 
sur quatre rangs et occupant une grande partie du chenal; il arrive meme qu'un radeau, en descen
dant le courant, aborde un navire au mouillage. M. Muller insiste sur le maintien de !'article 12 
tel quel. 

~1. DE DIETRICH DE SAtHsE~FELS (Hon~rie) co~sidere que si l'on commence une enumeration, 
on d1acutera sana fin sur lea elements a y mtrodu1re ou a en exclure. Personnellemeat il serait. 
d'avia d'aj_outer lea hydroplanes ; il aura, toutefois, satisfaction, si I' on estime qu'ils rent~ent dans 
Ia categor1e dee engina • de nature analogue » ; mieux vaudrait cependant adopter. une formula 
gt\nerale. 

1\1. _SITENSKY (Tchecoslovaquie) est d'avis qu'en supprimant l'enumeration il regnerait une 
g~and~ mcertitude sur le champ d'application de Ia Convention. Les mots • de ~ature analogue » 
~.8PJlh<Juent non pas aux bateaux, mais aux engins qui ont ete denommes dans I' article 12. Si I' on 

I&att ••mplement : • aont C?mpri~ soua Ia denomination de bateaux tous engins et outillages flot: 
tanh de nature analogue», d aera1t fort douteux, par example, que I' on vise lea radeaux. 

0 L~ PRESIDENT estime qu'une enumeration est toujours defectueuse a moins qu'elle ne soit 
mtentJonnellement limitative. Par exemple, dans queUe categorie est ins~rit un brise-glace ? 

M. RossETTI (ltalie) repond que ce serait dansla cat.egorie des bateaux. 

et ~ Le tnESIDENT ~ait .remarquer q!Ie certains reglements speciaux Bont applicabJes aux raueaux 
I eur. on~ une obhgatJOn de ae temr en dehors du chenal, o'est-8.-dire de gener le moins possible 
a nav1gatton. . 

r "t ~f. R~sSt:TTI (ltalie) repond que cea reglements ne peuvent pas toujours etre observes et qu'en 
Ill , e1 ra eaux presentent des dangers pour Ia navigation. 
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Le PRESIDJ:NT, considerant. qu'il rauL eviter une enumeration limitative et. qu'un assea grand 
nombre de delegations desirent. une expression beaucoup plus generate, se demande IIi I' on ne pour· 
rait. pas ne pas citer tous lea engina enumeres danal'article 12. 

. M. funRt (France) dit. que a'il n'y a pas d'amendement. formolloment. presente, il est. prtife· 
rahle de mett.re le t.exte actuel aux voix. 

?tL DB DlnRJCH DB SACHSENULS (Hongrie) propose d'ajouter lea hydroplanes. 

l\1. RJPUT (France) dit. qu'il ne pourrait. signer une convention comportant. cette mention. 
II y a d'autres organismea s'oocupant. des conventions aeriennes, et. Ia question des hydroplanes 
souleve une quantite de questions. La Conference actuelle doit. a'occuper uniquement. de I'abordage 
entre bateaux. 

Le PRESIDUT rappelle que Ia delegat.ion yougoslave a propose l'insortion de plusioura Ole· 
ment.a nouveaux. 

M. VoGELS (Allemagne) repond qu'il a lite convenu que cea engina entraiont. dana Ia caLtlgorie 
dee • e11gina de nature analogue •· 

M. RIPERT (France) pense que Ia delegation yougoslave aura saLi11faction par l'iltsoJ·Lion, daua 
le procea-verbal, de cette explication. 

M. YoVANOVITCH (Yougoslavie) dit. que cette procedure lui donne satisfaction. 

M. DB DIETRICH DJ: SACHSENFELS (Ho~e) croit. comprendre que la delegation allemande 
est d'accord pour l'insertion dee hydroplanes. " 

M. VoGELS (Allemagne) desire dissiper tout. malentendu ; a aon avis, il n'ollt pas impoaaiLie 
que Ia jurisprudence accepte cett.e maniere de voir. 

Le PRESIDENT auggere a nouveau de supprimer lea radeaux. 

M. VoGELS (Allemagne) a' oppose a cette suppression au aujet de Jaquelle i1 demaudora un voLe. 

M. RIPERT (France) prie le president' de ne paa insiater aur aa motion. 

Le PRESIDENT repond que cela lui est difficile, en taut que representant d'un paya dont. le 
commerce dea bois ae fait. en grande partie par radeaux. 

M. RIPERT (France) explique qu'il ne ~agit nullement. de laire peaer sur loa radoaux Ia m~me 
reaponsahilite que sur lea bateaux. Lea radeaux seront juges d'aprea lea reglementa qui leur aont. 
applicahles quant. aux fautes qui pourraient. i!tre commiaea. 

l\1. RossETTI (ltalie) rappelle qu'a Ia Commission de l'Eibe, il y a un litige aur un domruage 
cause a un radeau. La mesure envisagee serait. done ausai dana l'interet des proprietairea dea 
radeaux. 

Le PRESIDENT, davant. I' opposition rencontree, dit qu'il n'insisLe pas aur aa motion, maia que 
Ia delegatio I) roumaine demande J'insortion de aa resorve au procea-verbal. II conatate que I' article n 
est adopti, avec le maintien dea radeaux et. sana l'inaertion dee hydroplane• ni del adjonct.iona 
auggerees par Ia delegation yougoslave ; le texte sera renvoye au Comite de redaction. 

QUATRitME S~ANCE 

Tenue le tnercredi ~6 ~UH~embre 19301 ti 11 heuru. 

President: M. Coi'ITZEsco (Roumanic). 

V. Examen du projd de Convention (suite). 

Le PRESIDENT aouhaite tout d'ahord Ia bienvenue au nouveau membre de Ia Commission, 
1\1. F. Andres, aecretaire au Ministere de Ia Justice, qui asaist.era Ia delegation tchlicoalovaque en 
qualite de conseiller juridique. 

II invite enauite Ia Commission a proceder a l'examen de I' article 13 du pro jet de Convention. 

Article 13. 

Le PRESIDENT rappelle que Ia Commission ae trouve en presence d'un amendement de Ia dele
gation allemande t.endant. a ce que lea disposition& de Ia presente Convention e'appliquen~ 
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~gaicment aux bateaux qui, dans un ~cs Etah c?ntracta~ts, sont · aiTecte~ exciusi\·einent 8 
J'exercice, A un titre quelconque, de Ia pmssance pubhque (vmr annexe 2, page 257). 

M. VoGELS (Allemagne) dit qu'il est vrai que Ia Convention de Bruxellea n'a pas so!lmia au 
re ime de Ia Convention lea bateaux appartenant il un Etat contractant et atlectea exclus1vem~nt 
a f.exercice de Ia puissance publique. C'est d'ailleura pour cette raison que le projet de Convention 
elabore .Parle Comite de droit fluvial lea a exclua il son tour. · 

Mwa entre 1910 et l'epoque actuelle, plusieurs nouvelles conventions ont ete signee& A Bruxelles. 
La plus interessante d'entre elles est celle du 10 avril 1926 qui a trait aux immunites des navirea 
d'ttat. Cette convention n'est pas entree en vigueur, maia elle a ete signee par Ia majorite ~es 
ttata et ratifiee par uncertain nombre de aignataire~, notamment par J'Allemagne .. La ~e!egat1!'n 
allemande propose que lea principea de cette convent10n, glmeralement reconnua, ao1ent mtrodmts 
dana Ia convention actuelle. · · · 

L'article premier de Ia Convention de Bruxellea sur l'immunite des navires d'Etat declare que 
lea bateaux afTectea exclusivement aux transports commerciaux sont consideres oomme bateaux 
privea, idee qui est conforme au texte des experts. L'article 3 declare que lea dispositions de_l'ar
tiele precedent aont inapplicablea aux navirea de guerre et aux autres bateaux, non commerCiaux, 
afToctea exclusivement a un service gouvememental au moment de Ia naissance de Ia creance. Cette 
dorniere categoric de bateaux est done insaisissable. Us sont enlevea A Ia juridiction civile- Toute
fois, lea interesse& ont le droit, en cas de dommage subi, de porter leur reclamation devant un 
tribunal de l'Etat proprietaire du navire, sana que cet Etat puisse se prevaloir de son immunite, 
notamment pour lea actions relatives ill'abordage. . · · · 

Ainai, l'Etat est toujours responsable des abordages causes par ses navires, meme_ quand il 
a'ugit de navirea affectea au service de Ia puissance publique. · · · · · · · · · 

II aorait done illogique que Ia Conference, qui a'occupe de Ia question de Ia responsahilitti 
d'un Etat en cas d'abordage, adoptAt un autre principe que colui auivi en 1926. · · 

' '• 1·.· 

J\1. DE HoELLE (Belgique) declare comprendre fort bien lea preoccupations de Ia delegation 
allemande. · · · · · · " · ' · 

II eatime qu'en lisant !'article 13 du projct, on a quelque peu !'impression que le Comite de 
droit fluvial a voulu aoit conaacrer, soit reserver les immunites des navires des Etats contractants, 
alora que Ia Convention de Bruxelles tend a limiter ces immunites. · · 

1\lais, a vrai dire, est-il opportun que Ia Commission traite cette question ? II semble <1ue le 
mioux serait de sup primer !'article 13, en somme assez inutile. D'autre part, 'Ia Convention de 
Bruxellea sur lea immunites des navires d'Etat n'est pas encore ratifiee. Ce serait done anticiper 
que de vouloir l'appliquer des maintenant. Pour toutes ces raisons, tout en se declarant d'accord 
au a!ljot de l'in~erpretati~n donn~e par M. Vogels, M. de Huelle conclut que Ia meilleure solution 
sora1t do auppr~mer I' artiCle 13. · · · · · ' ·: · · 

1\1. SULKOWSKI (Pologne) declare Be rallier egalemcnt a !'opinion de Ia delegation allemande. 
II eatime que Ia reserve formulee par !'article 13 au sujet des immunites dont jouiraient eventuelle
men~ dans dea Etats oontractants les bateaux affectes exclusivement a l'exercice de Ia puisaance 
pubhque a ete inspiree essentiellement par une question de prestige. C'est une ooutume internatio· 
nale\ en efTet, de ne pas soumettre les navires affectes a l'exercice de Ia puissance publique au regime 
apphoable aux bateaux prives. · · • · · · 
. ·na~s !'article 32 du projet de Convention sur certaines matieres de droit fluvial, il y a une 

reserve ldentique a Celie qui figure a !'article 13 du projet en discussion. II faudrait arriver a una 
concordance entre lea deux textes . 

. E~ oe qui ,conoerne ,Ia question materielle, o'est, en effet, un principe reconnu par toutes lea 
leg~~latl~ns qu en cas d abordage cause par un bateau appartenant a un Etat, lea dommagea 
aubts d01vent 1\tre reparea. · · · · · · · · . . 

M. SITEI'I~KY (Tchecoslovaquie) estime que Ia question des bateaux d'Etat est toute diffe
reute en oe qw ooncerne lea matieres traitees dans Ia Convention sur certaines matieres de droit. 
fl,uvial et en ce q~ c.oncerne l'abordage. II est vrai que l'on ne veut pas soumettre les bateaux 
d £tats aux presor~pt1ons relatives ill'immatriculation et au regime hypothecaire, mais on ne pout 
pas, par centre, lea exclure lorsqu'il a'agit de Ia r~paration des dommages causes par l'abordage . 

. M. Ros~ETTI (Italic) declare qu'ainsi que l'a expose Ia delegation allemande, il convient en 
d~ott de temr compte de Ia Convention de Bruxelles relative aux immunites des navires d'£tat. 
Bten ~u'elle n'ait pas encore ate ratifiee, il n'en est pas moine vrai que !'article dont ils'agit a etti 
adopte sans rencontrer de !'opposition. 

11 
, Pourquoi, d'B:illeurs, faire en l'espece une distinction entre le droit maritime et le droit fluvial ? 

il n Y! auoune ratson pour que lea dommages causes en cas d'abordage par un bateau appartenant 
un r.tat ne soient pas repares lorsque lea dommages causes par un navire a un Etat Ie sont • 

. M. Dl RuB~LB (Belgique) rappelle que, quant au fond, Ia plupart des Etat.a admettent, sans 
a~otr enco~ ratifie Ia Convention, Ie principe pose par oelle-oi au aujet de l'immunitti des navirea 
d1 £ta~. Ma1s peut-~tre serait-il necessaire de faire certaines distinctions qu'on ne trouve pas dans 
e proJe\ allemand. · 

,. M. RIPEIIT (France) approuve Ia proposition allemande quant au fond ; il constate, en effet 
qu de est exact q~e Ia Convention de Bruxelles, relative aux immunites, regie le cas d'abordag~ 
oaus d par lea ~av1res d'£tat. Mais cette convention formula une reserve que l'amendement alle
man ne conttent pas. En effet, aux termes de cette reserve, le demandeut qui a subi un dommage 
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ne peut porter son action que devant le tribunal de l'ttat dont releve le navire ayant cause l'abor
dage. Cette reserve donne satisfaction aux ttata qui Msiteraient 11. accepter I' obligation pour leurs 
navirea de paraitre devant un tribunal etranger. M. Ripert prefererait que I' article 13 soit maintenu 
tel quel . ' · · · · · · ... . . 

M. LAWATSCHEII: (Autriche) declare que Ia delegation autrichienne eprouve de grandes diffi· 
cultes 11. accepter Ia proposition allemande. En erret, aux termes de Ia Constitution autrichienne, 
l'£tat n'est responaable, en ce qui concerne lea fautea commisea par sea fonot.ionnaires, qu'en cn11 
de dol ou de culpa lata. Auasi declare-t-il se rallier aux dispositions du pro jet. primitif.. . 

M. WINIARSKI (president du Comite de droit fluvial) expose que le Comit6 du droit fluvial a 
pu appliquer les dispositions de Ia deuxieme Convention de Bruxelles aux bateaux affeotea i1. 
J'exercice de Ia puissance publique. Mais le Comite a pr(lfere formuler une disposition de nature A 
convrir le cas oil le11 legislations nationales admettent le prinoipe de Ia responanbilit6 des bateaux 
appartenant aux £tats. Ainsi, lora de Ia redaction de l'artiole 13, le Comite a employe a deasein le 
conditionnel • jouiraient •, au lieu d'une formule categorique. Le texte aignifi6 sur Ia ConvAntion 

. nA vent pas regler cette question. . . . 
· Le,.PRts1DtN'f constate que Ia Commission ae trouve en presence de trois propoRitions diver

j!'entes : to Ia proposition allemande, qui tend 11. modifierle regime des immunit6a ; 2° CAlle de Ia 
delegation beige, qui vise 11. Ia suppression de I' article 13 ; ao Ia proposition de Ia delegation frant;ai"e, 
tendant au maintien pur et aimple de I' article. . 

Le president declare que Ia proposition allemande devrait en tout. caa Atre oompl6t6e puiaqne 
l'article de Ia Convention de Bruxellea fait etat de certaines modalitea qu'elle ne mentionne pa11. 

M. RossETTI (ltalie) estime que ai Ia Convention ne formula auoune diaposition au aujet de 
Ia queation dee bateaux d'~tat, elle •'expose il. ce que lea dommagea causes 6ventuelloment par eux 
ne aoient pas reparea. . . 

En aupposant, par exemple, qu'un bateau tchecoslovaque soit aborde, en Autriohe, par un 
bateau appartenant 11. 1'£tat autrichien, d'aprea lea d6olarat.ions de M. Lawatachek, il paralt. que 

' les dommagea causes par cette collision ne seraient pa11 repares. Pour 0011 motifa, Ia Conft\renoe 
actul!lle doit regler Ia question et ins~rer une clause preciae 11. ee aujet dana Ia Convention. . 

. . 
M. SITENSKT (Tchecoslovaquie) n'est pa11 d'aocord avec M. Roasetti aur le11 conaequenoea de 

I' omission de Ia mention de11 bateaux d'ttat dana Ia Convention. II croit que oette omission aura, 
au contraire, pour efTet que ces bateaux seraient consider~& comme tombant 101111 le coup de Ia 
Convention. 

M. VoGELS (Allemagne) constate qu'aucune observation n'a et6 formult\e au 11ujet de Ia quell· 
tion de savoir si un £tat implique dans un aborda~ cause par un de Res bateaux e11t. oblige de ae 
soumettre 11. nne jnridiction etrangere. A cet. egard, il estime qu'un abordage avec un bateau appar· 
tenant A un ttat ne peut avoir lieu que sur le territoire de cet ttat m~me, puisque, en droit del 
gens, aucun bateau public (par exemple ceux arreotell au service de Ia polic11 et dell douane11) n'a 
le droit de se rendre sur le territoire d'un autre ttat. 

M. RossETTI (ltalie) observe que M. Vogels oublie )'existence de11 b4timenta de guerre, qui 
pourtant cireulent anssi 11ur les rivieres, d'un Etat 11. I' autre. · 

M. VoGELS (Ailemagne) repond que Ia Convention lUI' l'abordage ne •'occupe que de rilglel 
materielle11, et non de questions de procedure. Or, una regie generale prevoit qu'aucun Etat n'e11t 
oblige de se defendre devant un tribunal etranger. Cette regie reatera intacte, marne si l'on ne dit 
rien expreuement a son 11ujet. M. Vogel• croit que l'amendement allemand donne rai11on 11. tou1le11 
interesses, et estime que Ia crainte formule~ par M. Ripert eat injustifiee. 

M. DucoVJCI (Roumanie) estime qu'il serait pouihle de laiaser ouverte Ia que11tion de Ia 
responsabilite en matiere d'abordage, el\ ce qui concerne lea bateaux appartenant 11. un ttat et 
arrectes 11. un service commercial. · 

· M. RIPERT (France) expose qu.e Ia lecture qui vient d'~tre faite de I' article de Ia Convention de 
Bruxelles sur les immunitea, a fortifl61'argumentation qu'il avait precedemment fait valoir. II lui 
semble queM. Vogels ait commie une erreur. L'article premier de Ia Convention de Bruxellea 1ur 
Jes immunites auimile le11 bateaux d'Etat aux bateaux privee uniquement lortqu'iu Til 1ont pall 
aflectll d un ltrPiu publ~. En ce qui conceme ceux afJectes A un service public, il eat dit que a'i11 
ont cause un abordage, Ia victime eventuelle de Ia collision ale droit d'intenter une action judiciaire 
devant le tribunal de l'Etat auquel appartient le bateau ayant caus6 lea dommages. Mail Ia Con· 
vention ne se prononce nullement aur Ia question de aavoir quelle regie devra etre appliquee devant 
ce tribunal pour ohtenir l'indemnite reclamee. Ce sera, en l'espece, Ia loi nationale qui a'appliquera. 
Ainsi, i1 est clair que lea bateaux d'Etat ne 110nt pu 110umia, en general, aux meme• regime• que le11 
autrea bate~ux, puitiCJUe Ia 11eule derogation 11. leur r~gime d'immunite1 conaiate dan11 le droit, pour 
un demandeur, de lea citer devant le tribunal de I'Etat auxquela il11 appartiennent. 

M. VoGEU (Allemagne) declare qu'au cu oil Ia propoaition de Ia delegation allemande serait 
rejetee, celle-ci demandera que l'article 13 110it 11upprime. · " • 

. . . 
M. DE RuELLE (Belgique) preci11e que, tout en restant partisan de )'idee de Ja suppression, il 

partage l'opinion de M. Ripert. II ne faut pas, en efTet, que n'importe que) bateau arrect6 A 
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J'exercice de Ja puissance publique puisse ~tre cite de n'importe quelle fa9on devant n'importe 
quel tribunal. 

M RossETTI (ltalie) eatime qu'on pourrait renvoyer Ia question litigieuse a ~e con~erence 
ulterie~re qui reglera d'autres questions inscritea au programme du Comite de dr01t fluVIal. En 
attendant 11 conviendrait, si l'on decide de aupprimer I' article 13, d'expliquer, dana Ie protocole de 
cloture, q~e l'examen de Ia question sera repria ulterieurement. 

M. WunARSIU (president du Comite du droit fl~vial) eatime que ai I' on aupprim~ l'art!cle 13, 
Jea diverse& delegations en tireront des conclusions d1ametralement opposeea. II conv1endra1t done 
d'enoncer les raisons de cette suppression. . 

M. RIPERT (France) eatime que puisque l'art~cle 13 ae home a. affirmer .un etat de chose~ exis· 
tant eon maintien dana Ia Convent1on ne saura1t entralner des mconvementa. Au contra1re, sa 
suppression provoquerait des confusions. 

M. DE RuELLE (Belgique) eatime que, en droit des gena tel qu'il a evolue, il ne depend nulle
ment de Ia fantaiaie d'un E:tat de ae creer a lui-m~me des immunitea. Peut-~tre serait-il possible 
de remplacer dana !'article 13 Ie mot • immunit~ • par • r~gime de responsabilite apph~able •· 
Dana ce cas, lea mota « a un titre quelconque • aera1ent suppnmea. • . 

M. RossETTI (ltalie) objecte a cette proposition un exemple pratiq,ue. Si, a Vienne, un abor· 
dage ae produit entre un bateau italian et un bateau autrichien, chaque Etat interesse au reglement 
de cet abordage affirmera qu'il convient d'appliquer un regime de responsabilite different, et l'on 
ae trouvera en presence d'un con flit de lois qu'il vaut mieux eviter. 

M. DE RuELLE (Belgique) repete que Ia doctrine tend a delimiter l'etendue des privileges que 
constituent lea immunitea. 

M. RossETTI (ltalie) repond que Ia doctrine ditTere auivant lea tribunaux. 

M. RIPERT (France) eatime que Ia redaction proposee par M. de Ruelle aurait !'inconvenient 
de signifier que Ia Convention ne serait pas applicable au cas vise. II semble que le texte du docu
ment preparatoire aoit moine compromettant, puisqu'il declare que Ia question des immunites est 
rtlservee et laisse l'etat des chosea tel que!. . . · . 

Le PRESIDENT met au vote Ia proposition de Ia delegation allemande tendant it. modifier 
!'article 13. · 

Cette proposition est rejetee. 

Dana ces conditions, Ie PRESIDENT met au vote Ia proposition de Ia delegation beige, ainsi 
~u'une nouvelle proposition de Ia delt\gation allemande, tendant it Ia suppression pure et simple de 
I article 13. · 

Ces deux propositions sont ~galement rejetees. 

En consequence, conformement d la proposition de la delegation frant;aise, l'article 13 est maintenlJ 
sans modification. 

Le PRESIDENT constate que Ia Commission a termine l'examen des articles du projet de Con
vention sur )'unification de certaines reglea en matiere d'abordage. II invite ensuite Ia Commission 
a examiner Ia motion emanant de Ia delegation yougoslave, relative au champ d'application de Ia 
Convention projetee et qui avait ete ajournee. . 

VI. Champ d'appllcation de Ia Convention. 

1\1. SouBOTITCH (Yougoslavie) expose que lors du debut de Ia discussion de Ia Cori.vention, 
.M. Yova~ovitoh a declare que, dans I' esprit de Ia delegation yougoslave, Ia Convention ne devrait 
l!tre applicable que sur le reseau fluvial internationalise ou reconnu d'interet international. 

Cette declaration a ete inspiree par Ia preoccupation auivante : il existe, en Yougoslavie, deux 
reseaux ~e ':oies n~viales, l'un ouvert ala navigation internationale, !'autre reserve exclusivement 
a Ia nav•gat10n nat10nale. Or, dana certains milieux etrangera a Ia Conference se manifeste Ia ten
~anc~ d'obliger Ia Yougoslavie d'ouvrir egalement a Ia navigation internationale ses voies fluviales 
mter1eures, ou m~me de aoumettre celles-ci au regime des voies d'eau reconnues d'interet inter-
national. · 

. La :V ougoslavie n'est null~ment disposee a se rallier a cette tendance. Elle desire, en etTet 
mamtemr le atatut actuel de ces voies navigable& interieures, statut qui consiste ales soumett~ 
a toua egards al'autorite et.ala legislation exclusives de !'~tat yougoslave. 

Auasi, Ia delegation yougoslave ne voudrait-elle fa& voir regler par Ia presente Convention Ies 
caa d'abordage qui peuvent ae produire sur lea eaux mterieurea de son pays. Ellene voudrait pas 
q.ue ~e son consentement a faire regler cette matiere sur Ies voies d'eau interieures par une conven
t!on ·~ter.nationalA, on pniRse dMnire que ces voies sont soumises a un commencement d'interna· 
tJOnahsatJOn. 
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Toutefois, afm de donner tout apaisemen\ lla Conference, Ia delegation yougoslave ae declare 
toute disposee t conformer Ia legislation nationale applicable a ces voies d'eau aux conclusions 
qui 1eront. incorporees dans le texte de Ia Convention actuellemen\ elaboree. 1\laia, en aucun caa, 
Ia cause juridique de I' application de cea dispositions aur cea voiea interieurea ne doit. ~tre une obli
gation internationale, maia uniquement. Ia loi nationale yougoalave. 

ltL RossETTI (ltalie) comprend bien lea acrupulea qui ont inspire Ia dllclaration de Ia dele
gation yougoalave. Si on limite le champ d'application de Ia Convention au reseau de voiea navi
gable& internationaliaeea ou d'interet. international, il faudrait. introduire dana Ia Convention una 
recommandation aux Etata pour qu'ila appliquent. a leur reaeau national des principea analogut~a 
a ceux de Ia Convention. 

Le PatsmEn fait. remarquer que Ia delegation yougoslave s'engage precisement. a appliquer 
ce principe. 

M. RIPEn (France) estime qu'il eat. facile de delimiter avec precision Ia portee de Ia reserve 
yougoalave, en ce qui concernela question particuliere de l'aborda~. Une convention intematio
nale n'eat utile que lorsqu'ila'agit de regler dea conflita de lois; or, 11l'on a'en tenait. a Ia redaction 
de l'article premier, Ia Convention devrait a'appliquer au caa, par example, oil un abordage ae 
produuait. entre deux bateaux neerlandaia dana dea eaux neerlandaiaea. Ce aerait. aller trop loin, 
et Ia Convention de Bruxellea a'est montree a cet egard moina temeraire. Ella a prevu, en efTet., 
qu'elle ne doit a'appliquer qu'en cas d'abordage aurvenant aur dea eaux internationalea entre 
bateaux immatriculea dana dea pays difTerenta. II eat vrai que chaque delegation desire que Ia 
legislation interieure dea difTerenta Etata aoit. mise en harmonia avec Ia 11reaente Convention ; 
a cet egard, il ne faut pas oublier qu'il serait difficile de faire admettre aux divers parlementa qu'ila 
n'auraient pas le droit de reglementer aouverainement, dana leurs proprea paya,lea cas d'abordage 
qui pourraient ae produire aur laura reseaux nationaux de navigation. D'ailleura, aur lea eaux exclu
aivement reservees aux bateaux yougoslavea, il est invraisemblable que dea abordagea puiaaent ae 
produire entre des bateaux immatriculea dana dea Etata difTerenta ; ai, par haaard, il en etait. autre
ment, on ne aaurait contraindre le Gouvernement yougoalave t a'engager a appliquer a eon reaeau 
national une convention internationale ; aussi Ia reserve yougoslave eat·elle juatifiee ; Ia Convention 
ne peut, en efJet, aupprimer compllltement )'application dea loia nationalea, au caa, notamment, 
ou des abordagesse produiraient entre dea bateaux immatriculea danale mArne paya. 

M. DASCOVICI (Roumanie) 18 rallie • l'opinion yougoalave, etant donne que Ia aituation eat. 
analogue en Roumanie. II est. possible que le reseau normalement reserve a Ia navigation nationale 
soit exceptionnellement accessible aux bateaux etrangera, maia, dana ce caa, Ia legislation roumaine 

· doit rester aouveraine • 
• 

M. HoHL (Suisse) declare ae rallier, quant au fond de Ia question, t !'opinion dea delegation• 
franc;aiae et yougoalave. Quel interet y aurait-il a regler d'une manillre internationale un abordage 
surle territoire d'un Etat dont l'abordeur et l'aborde aont toua dee bateaux immatricules chez lui ? 

M. NAUTA (Pays-Baa) constate que M. Ripert a parle 1eulement d'un abordnge entre deux 
ou plusieurs bateaux et des dommagea qui en resultant pour lea proprietairea dea bateaux. La 
Convention de Bruxellea va plualoin, puisqu'elle regie Ia question dea dommagea cauaea egalement 
aux cargaisons et aux personnel qui peuvent se trouver a bord. Or, en caa d'abordage aurvenant 
sur le territoire d'un Etat entre deux bateaux immatriculea aur le territoire de cet Etat, il ae peut 
que Ia cargaison endommagee appartienne au proprietaire d'un autre paya ; il convient dono de 
tenir compte de cette situation particuliere. A cet egard, )'article premier de Ia Convention de 
Bruxelles declare qu'en caa d'abordage entre un navire de mer et un navire auquel •'applique 
un interet etranger, lea indemnitea aeront regleea, etc. C'eat done que Ia Convention de Bruxellea 
&'applique a ce cas. ·Ainsi toua lea interesse. impliquea dana un abordage peuvent 1e prevaloir 
de cet article, et non aeulement lea proprietaires dea navirea. C'eat done aller trop loin que de vou
loir trancher Ia question en termea exprea, comme on I' a propos~ en ae raJliant a I' opinion you go-
slave. . 

M. RIPER'I' (France) constate que !'interpretation de Ia Convention de Bruxellea difTilre dana 
lea diiTerenta pays ; en France, • lea intereaaea • eat interpret~ eomme • bateaux interesse• •· 

· 1\1. DB RuELLE (Belgique) eonstate que )'article 12 deJa Convention de Bruxellea aur l'abor
dage, qui determine le champ d'application de cette Convention, a et~ interpret~ diversement. 
dans lea difTerent1 pays. D'aprllala doctrine beige, conformement a I' opinion expoaee par M. Nauta, 
Ia Convention •'applique au cas d'abordage aurvenant dana lea eaux d'un paya entre deux navirea 
de ce paya, si un quelconque dea pays contractanta autrea ~e celui-ci a un interet quelconque il 
bord. D'autre part, il ne faut pas oublier qu'il ne a'agit paa ic1 d'etablir un reglement de navigation, 
mais de poser des principes generaux pour Ia aolution des litigea en matiere d'abordage. II ne a'agit 
done pas de porter atteinte aux prerogatives deJa aouverainete dea Etata aur leurs eaux nationalea. 

. · ltL RICHTER (Allemagne) demande ilia Commiuion de ne pas reatreindre le champ d'appli-
- cation de Ia Convention aux grands bateaux et aux voiea d'eau internationaliaees. D'ailleura, 

l'Allemagne ne aaurait admettre que le regime des voie• d'eau d'interet international difTere de 
celui applicable aux autres parties de eon territoire. II ajoute que Ia methode qui consiste a deter
miner. dans chaque cas d'abordage quela intereta se trouvent il bord constitue una methode 
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impraticable, eri raison de Ia complexit~ de Ia procMure A auivre par l'examen des connaissements 
et autre• documents de bord. 

~ . 

J\1. RJPERT (France) conat~te que tou~es lea delegat.ions aont d'accord. pour a~uhaite! que 
chaque legislation nationale pmsse ~tre m1se en harmome avec Ia ConventiOn. Ma•s Ia reserve 
de Ia delegation yougoslave est inspiree par un souci de prestige, de dignit~ nationale; P!lur .qu'un 
parlement adopte Ia Convention, il faut qu'il puisse prevoir nettement le champ d'apphcat1on de 
celle-ci Or Jes abordagea dont il est question impliquent tout d'abord qu'un bateau etran~r e8t 
~enu d~ns ;m pavs determin~. Devra-t-on, du fait m~me de son admission et de sa qualit~ d'etran
ger appliquer obligatoirement Ia Convention A ce bateau ? En realite, Ia delegation yougoslave 
ne ~eut pas que Je fait d'ouvrir par tolerance nne voie d'eau nationale A des bateaux etrangers 
implique antomntiquement l'ohligation, pour Ia Yougoslavie, d'appliquer Ia Convention interna
tionale. Celn ost juste. Au1111i M. Ripert demande-t-il A Ia Commi11sion de se rallier A Ia concPption 
yougoslave. 

Le PRESIDENT constal.e que Ia majorite de Ia Commission Rerait dispostl'P. A accepter Ia propo
sition yougoslavo, sontrnne par Ia delegation roumaine. 

• 
Le Sr.cRETAJRF. GENERAL nr. LA CoNFERF.NCE se demande Ri Ia Commission n'a pas dif!CuM A 

Ia fnis deux questions tout II fait, difTerentes et s'il ne eerait pas preferable de dissiper une confuaion 
possible. . · · • · · • 

II semble, en efTet, qu'on a it discut.e iJ. Ia foi11 sur le sens m~me de I' article premier, c'est-A-dirP.· 
!'interpretation de cet article par lea interesse&, et sur Ia question de l'etendue territoriale A laquelle 
Ia Convention devrait s'appliquer. Au cas ou une Interpretation determinee sera it acceptee par Ia 
CommisRion, celle·ci ne risque-t-elle pas de creer une situation sur laquelle on devrait revenir,. 
puisqu'on sorait alors apparemment en prllsence de difficultes plus grandes qu'ellea ne le aont en 
realitll ? II semble done opportun de dist.inguer Ia question de reserve de celle plus gentl'rale de 
!'interpretation de Ia Convention. · · · · · · · . 

M. WJNIAR!!KI (president du Comitll de droit fluvial) dit qu'il eRt possible de limiter le champ 
d'npplication de Ia Convention, mais, en realitll, Ia question soulevee par Ia deMgation yougoslave 
est toute diiTerente, car elle conr.erne effectivement Ia question de Ia Iibert{\ de Ia navigation. 

Jamais, dans )'esprit du Comite de droit fluvial, Ia question du champ d'application de Ia· 
Con.vention n'a ete liee il cello du regime de Ia navigation. Dans Ia pensee des auteurs du projet, 
Ia Convention doit a'appliquer sur tout le territoire des ~tats contractants, sans llgard au caractere 
plus ou moins international du fleuve. · . · . 

Aussi M. Winiarski estime-t-il que lea objections souleveea par Ia delegation yougoslave ne 
sont pas fondcos. Le fait que Ia Convention serait appliquee sur des voies purement nationales ne 
toucherait en rien A Ia question du regime de celle-ci. ' 

M. Winiarski ajoute que le secrlltaire genllral de Ia Conference a attire,A juste titre, )'attention 
de Ia Commission sur l'inter~t qu'il y aurait A discuter etA resoudre Ia question du champ d'appli
cation de Ia Convent.ion independamment de Ia question du regime international ou national de11 
voies d'eau. 

Le PRE!!JDENT demande A M. Souhot.itch si Ia declaration de M. Winiarski est ausceptible 
d'ap~is~r les app~ehensions de .Ia d~Iegation yougoslave en certifi~nt que Ia Convention ne chan-
gera•t r~en au regtme dea eaux mter~eurea. · 

M. RICHTER (Ailemagne) demande A la.dei6g~tion yougoslave si elle entend qu'un ~tat pent 
se re~erver de ne pas appliquer Ia Convention sur sea eaux interieures, ou bien si sa propos1tion 
constJI.ue une reserve generale sans relation directe avec Ia question precise de l'abordage. 

M. Sou~OTITCH (Yougoslavie) repond que, dana Ia pensee de Ia delegation you~toslave, un 
abordage .qw se P.roduit sur des eaux inMrieures nationales ne doit pas ~tre soumis A !'application 
de rcgles u~te~nat.JOnal~s. II rappelle, toutefois, que le Gouvernement yougoslave est pret A edicter 
des prescr~pt10ns destmees A mettre en harmonia avec Ia Convention Ia legislation nationale 
apphcable .sur les eat~x interieures, mais qu'en Jegiferant ainsi, ce gouvernement usera &implement 
de son dr01t souveram de reglementation. 

M. Sul.KowsKI (Pologne) propose de donner satisfaction A Ia delegation yougoslave en inserant 
~u Protocole final ~ne disposition conQue A peu pres com me suit: • La reglementation ~nerale de 
labordage ne sauratt ~tre mterpretee comme comportant des limitations pour lea legislations natio
n ales en ce qui concerne lea eaux nationales. » 

M: !lossETTI (ltalie) estime que Ia proposition yougoslave est, non pas une reserve, mais nne 
proposJtJOn d'amendement A I' article premier. Si cet amendement est adopte, il repete qu'il raudrait 
egale!"ent formulcr nne recommantlation aux ~tats de s'inspirer de Ia presente Convention t"n 
etaLhKKant le reglement applicable A leurs eaux interieures reserveea A Ia navigation nationale. 

1\1. ~AUTA (Pays-nas) estime qu'il auffirait de declarer dans le Protocole de clOture que Ia 
ConventiOn ne VJse nullement l'internationalisation de voiea d'eau ; on eviterait ainsi des diffioultes 
de rtl'daction et il ne serait pas n~cessaire de modifier les artioles. 

, ~1. DAsc!lvJcJ ~Roumani~) estime que c'est le terme de • navigation intl!rieure •, dont use 
I II.Jttcle premter, qw a donne lieu aux reserves formulees. Peut-~tre serait-il possible de d~larer, au 
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Protoeole de clot.ure ad article premier, qu'en ee' qui eonc'erne 18 ehanip d'applicntiotl de 1a C'onven:· 
tion, celle-ci n'entend nullement toucher au ~gime de Ia navigation intt\rieure. · ' · ' 

. 'M: DB Dn:'I'RtCR DJ: SA.CRSEICFJ:U (Ho~~e} ae raflie aux id!\ea ile'M: Winia1'8ki; n tieiiU fairn 
remarquer que Ia Convention ne aaurai\ a'appliquer, par exemple, au cas oii seuls des batean~ yon· 
goslavea navigueraient snr une voie d'eau yougoslave ; mail elle a'appliquerait, par nemple, ·sur 
Ia Save, ou des bateaux ~ran~n naviguent ~galement. En etTet. Ia, fin que 1e. p~pose Ia Convftn· 
tion est de reglei' lea eonOita de loia· qui" peuvent surgir ea eas d'abordage entre·bateaux d'r.tata 
dillerent.a. A cet egard, le eritere e111Mmtiell oonaid6rer n'es\ paa Je Oet,ve,. maia hifln Ia. na\ure ditTt\
rente des bateaux qui a'y livrent lla navigation. · . . . . ·. · . 

. ·· M . .D& Ruuu: (BeiJrique) eatime que Ia Comminion oommethai\ une erreur.grave ai,l propo~ 
deJa disposition viaoo, .elle etabliaaait une diatinct.ion, forme lie; ent.re lea eaux W.t\rieurea ,nationaleR. 
fl\ lea eaux intematiqnales. Lea voiea d'eau. d'in.tertit. international aont. IIOnmiawa l .. un l'.t\l~iiUI': 
de navigation ditT~rent, mais il ne a'agit paR de le rtl~rler iei ; il a'agit, en l'espt\oe, de aavoir ai, I'R 
matiere d'abordage entre bateaux relevant d'F!tats dillerenta, on appliquera ou non Ia m~me rt'glft 
aur une voie nationale que sur une voie internationnlf!. C.ertes, il est loisible il Ia Commi1111ion de 
donner acta ll. Ia delegation yougoslave de aes reservf!a, lesquellea aont dioteea par des rnillonll 
speciali'JI; mais il convient d'hiter de faire naltre nne id~e qui aernit Ia 11onflrmnt.ion tl'un prinnipe 
auqu11lla delegation beige ne pourrait aouscrire. 

M. RtPER'I' (France) rappelle que Ia reserve yougoslave lui semble parfaitement. fondee. l.a 
delegation yougoslave dit seulement : • Dans certains pays existent des voiea d'eau exoluaivflmf!nt 
reserv~ea aux nationaux. • Voua ne pouvez pas 11onte11ter le droit d'un gouvernoment de refullf!r 
l'accl!s de sea voies aux non·nationaux et de ne pas appliquer Ia Convention, loraqu'un abordalfl' 1111 
produit aur cellea-ci. De m~mfl, si le Gouvemement. franQai• voulait dt\nider un jour qu'un grand 
Oeuve fran(lais, ouvert. juaque-lil aux 6trangen, nele sera plus dfl.aormaia, pourquoi vouloir, dnn11 r.11 
cas, obliger ce ~ouvPmement l appliquer Ia Convention ? 11 auffirait donn tl11 dt\olarer nu Prntonole 
de cloture que lea • ~tats contractanta ae ril11ervent.le droit de dt\elnr11r Ia Convnnt.ion non applit1nblfl 
aux voiea d'eau excluRivement. reserveea A leurs nationaux. • ' 

M. Voozu (Allemagne) rappelle quela d61egation allemande ne aanrnit. nnnPpter une eonvPn
tion qui aoumette lea voiea d'eau internationalea ll. un rt\gime different. d11 celui des autrea voieA 
d'eau de son territoim. Ell11 ne aaurait. accepter non plus Ia J+aervfl formult'>fl, pniiii)Uft l'on Rf! pPut. 
det.erminer avec precision l'~tendue de aon champ d'application. 

M. HoHL (Suisse) dt\clam qu'il est possible, pour regler Ia qu11ation diaoutt\fl, de recourir l dflllll: 
criteres : t 0 le caractere national ou international des eaux ; 2o le caractllre des bateaux, aoit qu'il 
s'agisse de bateaux abordeun ou abordes, qui aont. immatriculea danA l't.tnt. Ol) ee produit. l'obor
dage. soit qu'on se trouve en presence d'un ou plusieun bateaux immatrir.ull-11 dnn11 un ant.re t.t.nt .• 

J,a d~Jegation suisse prefere adopter le deuxieme crit.i>re. 

M. PANTITCH (Yougoslavie) dt\clare que Ia d~Jegation yongo11love aerait aati11faite de voir )a 
proposition de Ia del~gation franeaise inacrite au protocole de cltiture. 11 roppelle qn'il11'agit., com me 
I' a dit M. Ripert., d'une question de dignitt\ nationale. 

M. MOLLER (TnMcoalovaquie) pen1111, comme M. Winianki, que lea apprilhflnaiona de Ia dllM· 
jfation vougoslave, inspirees par le aouci de prestige national, ne aont paa fondl!ea. Peraonnellement., 
M. 1\ff•ller est pour le champ d'application le plus lar~e pos11ible de Ia Convention ; toutefoi11, l!tant 
donne Ia declaration de Ia delegation yougoalave de vouloir nonform11r Ia le~11lation national11 
applicable aux voiea d'eau nationalealla oresente r.onvention, Ia delegation tcht\f'oalovaque, pour 
lui faciliter l'adMsion ll. Ia Convention declare ~tre disposee l11e rallier en principe Ala proposition 
de M. Ripert., dont il conviendrait de determiner exactement Ia redaction. 

M. NAU'I'A. (Payw-Baa) declare que, dana cea conditions. i1 eat diapoat\ t\galement. l ae rallier ll. 
Ia proposition de Ia delegation franQ&ise, tout en regrettant lea reserves formnlee11. · 

M. RIPERT {France) donne lecture de aa proposition, qui eat. ainai con(lue: 

• Lea F!tata contractanta ae reaervent le droit, en aignant Ia preaente r..onvention, de di!cla
rer que cette Convention ne sera pas applicable dana lea eaux 01'1 Ia navigation e11t exch111ive
ment reservoo lleun nationaux. • 

1\f, DE RUELLJ: (Belgiaue) se demande a'il eat utile d'etendre ll. toua lea F!tata Ia con~l!cration 
d'un orincipe dangereux. II vandrait mieux, A aon avis, ae homer ll. prendre acte de Ia ri!llflrve 
de Ja Yougoalavie, sana plua, de fat{on ll. ne pal en gager le prineipe. • 

M. HuB (Suisse) estime aue le Gouvemement federal a auaai uncertain intt\r~ l cette re11erve, 
en raison du reJrime applicable aux lacs interieun de Ia Suiase. 11 eat desirable, en efret, qu'en 
ce qui concerne les abordagea aur ces lacs, Ja Convention ne aoit paa immediatement applicahlfl 
maia que Ia legislation nationale reate en vigueur. ' 

Le PRtsJDENT invite la-Commist~ion ll. voter an anjet dn prinnipe formnle par Ja dele~ation 
yougoslave, en s'abatenant de formuler une decision au sujet de Ia redaction du texte ; le aoin 
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d'elaborer celui-ci sera lai11' au Comite de redaction, qui e'inapirera l cet. egard du texte propose 
par M. Ripert. · 

M. RICHTER (AIIemagne) U,POie que, etant donne !'interet trea mediocre que preaente Ia Con
vention pour l'Ailemagne, ea ltgnature par l'AIIemagne eera rendue plue incertaine ai elle est 
entouree d'un trop grand nombrt! de reaervea. 

Le principe de Ia reaerve formulee par Ia delegatio11 yougoslave est mia aux voix. 

Ce principe ut aeceptl, et il ut dkidi que le Co,:,itl dt rMadion prhenttra une formlde dlfinitive 
rur la btUt du texte propoai par M. Ripert. · · · 

Le PlltsJDIII'I' remercie Ja Commission d'avoir ai heureueement men' A bien Ia tAche qu'elle 
a'etait propoaee en examinant de Ia fa~on Ia plus objective et en achevant dans un intervalle rela
tivement court toute1 lea questiona contenuea dana le pro jet de Convention 1ur l'abordage. · 

' ' ' 
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TROISIEME COMMISSION 

I.ISTE DES ANNEXES 

t .. Observations present~es par Ia Chambre de Commt'rce intl'lrnationale relativl'll lll'aaaia
tance en cas d'abordage (avec appendice). • • • . . • • • • • • • • • • • • • • 

• 
2. Amendements propo~a par Ia d~Mgation allemande. • • • • • • • • • • • • • 
3. Amendement propo~ par Ia d~Jegation autrichienne • • • . . . ' . . . . 

. .. 
ANNEXE 1. 

Patrea· 

[Conf./U.D.F./9.] 

OBSERVATIONS PR~SENT~ES PAR LES REPR~SENTANTS DE LACHAMBRE DE . . . 
COMMERCE INTERNATIONALE RELATIVESAL'ASSISTANCE EN CAS D'ABORDAGE • 

• 

.. . 
. . . En matiere d'abordage, le projet de Convention pr~sentl\ ll cette Conrilrence auit, en general, 
lea reglea ~tablies par Ia Convention de Bruxellea aur le meme auJet, eauf en ce qui conceme lea 
articles 8 et 9 de cette Convention. L'article 8 impose au capitame qt_~i a caun un abordage le 
devoir de preter assistance au navire aborde. L'article 9 invite lea Etatl contractant1 a faire 
concorder leur legislation nationale respective avec lea dispositions ~i·deaaua, et Ia etablir dee 
aanctions ll cet ~gard. , 

La Commission pour l'unification du droit fiuvial de Ia Societe dee Nationa a eatime utile 
d'~carter lea dispositions de )'article 8 de Ia Convention de Bruxellea e\ a invoque a cet eiTet lea 
motifs auivanta ~ ' • 

c 11 vade aoi que le capitaine ne peut paa remplir ce devoir (de preter auiatance au navire 
abord~) sansle concoura de )'equipage. Or, en gen~ral, il n'existe paa de diapoaitiona penalea 
A cet ~gard dana lea ~tats europeene, en ce qui conceme Ia navigation Duviale. Dana plua d'un . 
pays, il parait douteux qu'il existe une telle voie d'aaaietance en ce qui conceme l'equipage. 
Pour que l'on puisae reprendre l'article 8 de Ia Convention de 1910, une modification aaaez 
importante de Ia legislation nationale eerait done nooeeeaire. D'autre part, lea cu pour leequela 
l'article peut etre utile en navigation interieure aont extremement rarea. Leur importance ne 
aaurait prevaloir contre lea difficultea pouvan\ reaulter de Ia nooeaaite de modifier ou de com
pleter' lea lois nat~onalea. • 

La delegation de Ia Cbambre de Commerce intemationale estime qu'on peut invoquer certain• 
arguments contre lea motifs indiquea ci-deuua. En eiTet, d'apres presque toutea lea Jegislationa 
nationales en matiere de navigation interieure, l'~quipage dea bateaux est aujet aux ordrea du 
capitaine ou du batelier, et on ne aaurait citer aucun caa oill'equipage ae aerait oppon a porter 
secours a un bateau aborde. Tout au contraire,l'equipage a toujoura ~te content de pouvoir inter
venir dans de pareila cas, parce que lea tarifa pr~voient le paiement de aalaire eupplementaire • 

. LaChambre de Commerce intemationale, n'ayant pu eu l'occaaion de participer aux travaUJr· 
preparatoirea de Ia Commiuion de l'unification de droit fiuvial, ignore peut-etre d'autrea argu
ments qui peuvent avoir incite Ia Commiuion de passer outre aux disposition• de Ia Convention 
de Bruxellea. La Chambre intemationale n'a pu eu non plua I' occasion de faire une etude appro
fondie sur lea diversea legialationa nationalea en Ia matiere. toutefoia, elle tient a aignaler a Ia 
Conference le paragraphe 23 de Ia loi allemande sur Ia navigation interieure, qui contient lea atipu· 
lations auivantea : 

~ L'equipage est tenu de auivre lea ordrea du batelier, concernant le navire, et d'exoouter 
en tout temps toua les travaux relatifa au service ou a Ia cargaiaon. L'~quipage ne doit pa1 
quitter le bateau sans avoir obtenu Ia permission du batelier. Si le bateau fait naufrage,l'~qui

•. page doit faire le mieux pouible pour aauver lee personnel et lea bagagea, et pour aauver toua 
lea objets appllftenant au JllWlre, aiqsi que Ia car~aiaon, seloq lee ordrea dq batelier. • 
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11 est vrai que cette disposition ne se prononce paa expresaement aur lea caa d'aborda~e, 

maia il aemble que par analogie, elle y est aussi applicable. En tout etat de ca'!-ae! on peut ded~re 
de cette dispositio~ que !'equipage du bateau fluvial est aujet aux ordrea du cap1t~ne ou du batel~er 
dans Ia meme mesure que !'equipage d'un navire maritime. II aemble que I'inaert10n, dansle proJet 
de Convention presente A cette Conference, d'une disposition analogue a celle de Ia Convention de 
Brnxellea aur l'abordage aerait utile pour lea raisons auivantea : · 

t. 11 convient de rapprocher autant que possible Ia Iegislatiol;l maritime et fluviale 1!-u sujet 
des questions ae posant de fa~on aemblable en navigation maritime et en navigation inteneure. 

2. L'omission d'une disposition semblable ill' article 8 de Ia Convention de Bruxelles permettra 
de deduire par argumentum a tontrario que le bateau en navigation interieure et son equipage ne 
aont poa tenus de preter assistance au bateau aborde. 

3. Une disposition analogue A celle de Ia Convention de Bruxelles, sera particulierement impor· 
tante pour lea voies navigable& A faible circulation, oir Ie bateau aborde restera souvent sana 
aer.ours, ai Je bateau abordeur ne lui prete pas assistance. 'L'introduction d'une telle disposition 
aer11it surtout dana )'interet dea bateliers particuliera qui, aprea une collision, peuvent se voir 
abandonnes par le remorqueur ou le bateau a vapeur qui a cause l'aborda~e, cea demiers devant 
auivre leur itinerall'e flxll prbalablement on devant remorquer d'autres trains de bateaux qui It-s 
attendent. · 

Appendlr.l'l. 
rconf./U .D.F./19.1 

LETTRE DU REPRt.SENTANT DE LA CHAMBRE DE COMMERCE INTERNATIONALE 

EN DATE DUl 2~ ,NOVKIIBRE 1930. 

· ~tant oblige' de quitt~r Geneve · avan't d'avriir p~ expos~r Je. point de vue de Ia Chambre de' 
Commerce· internationale; j'ai l'honneur de voua prier de bien vouloir prendre note de ce qui suit 
com me complement aux observations que Ia delegation de Ia Chambre a eu l'avantage de soumettre 
it Ia Commission. 

La Chambre de Commerce internationale ne croit pas qu'il exiate des intllresses qui ne vou
draient reconnaltre du moins une obligation morale de l'abordeur de porter assistance au bateau 
a borde. LaChambre sait que ce ne 'sont certainement pas tous Ies interesse& qui pourraient demander 
de donner vdie libre lll'abordeur. LaChambre de Commerce internationale n'ayant paa eu !'occa
sion de participer aux· travaux prllparatoires et d'ouvrir, A cette llpoque dejA, une enquete au pres· 
de tpus lea intereases, Ia dbl6gation A cette Conference doit se horner ll mettre en relief certains inte-
r"ta qui lui ont et6 eignallle il y a peu de tempe seulement. · · · · · 

Dana le Cercle des assureurs et notamment ll l'Union internationale des assurerirs, des voix 
ae aont 6leveea eontre une telle franchise. Si cette question touobe directement aux interets des 
aaaureun, elle touohe egalement au patrimoine national, soit aux intllrets economiques nationaux. 
Qu'il y lit assurance ou non, ile'agit toujours d'une partie du patrimoine national qui se trouverait 
sans protection, a'il lltait permislll'abordeur de suivre son chemin sans se soucier du sort du bateau 
qu'il a mia en detrease. 1 

Du reate, !'insertion d'une disposition analogue ll'celle de Ia Convention de Bruxelles ne s'im
poae pae seulement A un point de vue economique. II faut considerer aussi que son omission place
rait. Ia navigation interieure sur un niveau moral inferieur a celui de Ia navigation maritime. II 
n'est peut·etre p~a neoessaire d'introduire des sanctions penales comme prevue& par Ia Convention 
de Bruxelllls, ma1s il convien.t de statuer au moins une obligation civile. 

(Signl} Arthur HoLBAN. 

Diligu~ dt! la C.C.l. 

ANNEXE 2. 
[Conf./U.D.F./4.] 

A\IENDEMENTS PROPOS~S PAR LA D~L~GATION ALLEMANDE AU PROJET DE 
CONVENTION SUR L'UNIFICATION DE CERTAINES REGLES EN MATI£RE 

. D'ABORDA.GE DANS LA NAVIGATION INT~RIEURE 

Ad article 2. 

l.a delegation allemande propose de modifier Ie texte de l'alinea 2 de !'article 2 comme suit : 

., . . • 11 n'est paa derog6 A cette regie dans le cas oil lea bateaux ou l'un d'eux aont soit au 
mouillaB&, aoit amarrea ou autremen\ immobilises au moment de !'accident. • ' 

· f:-tt.e modification a poUT eltet que Ia clause correapondante du Protocole de cloture peut ~tre 
auppr1mee. · · 
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Ad artick 3. 
La dehigation allemande prop~se d'aLLavher le present. artide 7 a l'artido 3 oommo deuxi~mo 

alinea : . 
· • En cas de remorquage, chaquo bateau formant. partie du convoi n'cst. roaponsable que 

a'il y a faut.e do aa part.. • 

Cette Iegere modification n'a pour but que do rendre le acna plus clair. 

Ad GTtick 6. 

La delegation allemande propose lo LexLo suivanL : 

• La responaabilite etablio par Ies art.ivlcs preoodonts no aubaiate pas dana Ia o111 oil 
l'ahordage eat. cause par Ia faute d'un pilot.e obligatoi.re. • . 

La disposition do Bruxollea qui pnivoit. ceLLo responsabilit6 n'cst. pas cntNo en viguour. 

Ad GTticle 7. · 

Voir ad article :.C. 

Ad article 9. 

La delegaiion allemande propose 'de rem placer lea alim\as 1 at 2 par le texte auivant : 

• Lea actions en reparation de dommage et.lea actions en recoura admiBCII par Ia pl'tlaenle 
Convention so prescrivent par uno annee. Le delai cout·t. a partir du domicr Jour de l'annce 
au coun dolaquolle Ia creance est devenue exigible. • 

Cette reglementation est plus pratique et plus simple quo cello du J•rojot. 

Ad article 13. 

La delegation allemande propose lo texto auivant : 

• Los dispositions de Ia prtiaento Convention a'apr.liquent. aux bateaux qui eo trouvent 
dans Ia propriete d'un dee ~tate contractanta, m~me a'ila sont. aiToctea exclusivoment al'excr· 
cice do Ia puissance publique. • . 

Cette _proposition est conforme il Ia Convention f]e Bruxellca au sujot. dca immunitea dol 
navi.res d'Etat.. 

.L~EXE 3. 
[Coni./U.D.F ./10.] 

AMENDEMENT PROPOS~ PAR LA D~L~GATION AUTRICHIENNE A L'ARTICLE 6 
DU PROJET DE CONVENTION SUR L'UNIFICATION DE CERTAINES RtGLES 

EN MATI£RE D'ABORDAGE DANS LA NAVIGATION INTtRIEURE 

Artit:le 6. 

Rem placer le mot. • m~mo • par le mot. • except.e •· 

Jlotif: L'institution de pilotes obligatoirea constituant. une institution d'ordre publio, il 
parait tres dur do rendre responaable du dommago eprouve par d'autrea peraonnea, du fait. de 
l'abordage du a Ia faut.e du pilot.e impose, lo bateau qui, par auit.e de1 pre1Criptionl olliciellea, eat 
oblige do le prendre il. bord cont.re eon gri. 
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ADVISORY AND tECHNICAL COMMITTEE 

FOR COMMUNICATIONS AND TRANSIT 

The Committee was composed as follows : 

M. Silvain DREYFUS (appointed by the Government of France), Vice-President C\f the 
General Council of Roads and Bridges and of the High Council of Public Works 
(Chairma11). . 

Dr. Ra111. AliADoR (appointed by the Government of Panama). Counsellor of Legation, 
Charg~ d'Afiaires of Panama in Paris (Yiu-Ciuairma11), 

Dr. H. GaVNEBAUM (appointed by the Government of Austria). Ministerial Counsellor 
. , at the Federal Ministry for Commerce and Communications (Yic..ChairmaK}. 
Sir John BALDWIN (appointed by the Government of Great Britain). Representative 

of Great Britain on the International River Commissions. 
M. B. DJOURITCHITCH (appointed by the Government of the Kingdom of Yugoslavia). 

Director-General of the Royal State Railways. 
His Excellency M. Jules FELDMANS (appointed by the Government of Latvia), Envoy 

Extraordinary and Minister Plenipotentiary ; Permanent Delegate accredited to the 
League of Nations. 

M •. H. VON HEIDENSTAM (appointed by the Government of Sweden), Commander 
· of the Roads and Bridges Corps. 

M. R. HEROLD (appointed by the Government of Switzerland), Chief of District of the 
Federal Railways. 

M. N. ITo (appointed by the Government of Japan), Counsellor of Embassy; Assistant 
Director of the Imperial Japanese Office of the League of Nations. 

M. A. Pouns (appointed by the Government of Greece). Technical Adviser of the 
Greek Legation in France. ' . 

His Excellency Phya Abhibal RAJAMAITRI (appointed by the Government of Siam), 
Envoy Extraordinary, and Minister Plenipotentiary in Italy • 

. His Excellency Dr. A. J. RESTREPO (appointed by the Government of Colombia), 
Permanent Delegate accredited to the League of Nations. 

M. F. L ScHLJNGEMANN (appointed by the Government of the Netherlands), Chief 
Engineer, Director of the "Rijkswaterstaat". 

His Excellency Dr. A. SEELJGER (appointed by the Government of Germany), Envoy 
extraordinary and Minister Plenipotentiary. 

M.G. SINIGALIA (appointed by the Government of Italy), former Chief Inspector and 
Adviser to the Board of Directors of the Royal State Railways. 

His E'xcellency Dr. A. DE VASCONCEllOS (appointed by the Government of Portugal), 
Envoy extraordinary and Minister Plenipotentiary, Secretary-General of· the 
Portuguese Service of the of League Nations. 

Secretarial: M. R. HAAs, Secretary-General of the Advisory and Technical Committee ; . 
Director of the Communications and Transit Section of the League of Nations. 

PERMANENT COMMITTEES 

I. Permanent Committee for Port.ancl Maritime Navigation. 

Sir Norman Hn.t.. Bart. (Chairma11). 

(a) Committee /01 Ports: 

Mr. G. E. BAKER, Assistant Secretary of the Board of Trade, London. 
M. voN HEmENSTAll. 
M. G. INGIANNI, Director-General of the Italian Mercantile Marine. 
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Captain NoRTON, former Director of the Portuguese Lightho~s_e Setvice. . . 
Dr. F. E. RoBINOW, Ministerial Counsellor of the German MmlStry for Commumca~1~ns. 
M. P. H. WATIER, Counsellor of State; Director of Navigable Waterways and Mantune 

Ports in the French Ministry of Public Works. 

(b) CQttlmitlee for Maritime Navigation: 

Sir Alan ANDERSON, Vice-President of the Chamber of Shipping of the United Kingdom. 
M. M. BoEGER, President of the Shipowners' Association of Hamburg. 
M. G. BRETON, Shipowner (France). 
M. Uon DENS, Senator (Belgium). 
M. A. G. KROELLER, Member of the Economic Council of the Ministry for Foreign Affairs 

of the Netherlands. 
M. Arthur H. MATHIESEN, Vice-President of the Norwegian Shipowners' Association. 
M. A. P ALANCA, Naval Architect ; Representative of the Societa Tr'ieslina diN avigazione, 
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Secretary : M. J. M. F. RoMEIN, Member of the Communications and Transit Section. 

• II. Permanent Conunittee for Inland Navigation • 

M. Silvain DREYFUS (Chairman). 
Sir John BALDWIN. . 
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M. SEELIGER. 
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M. HEROLD (Chairman). 

M. DJOURITCHITCH. ~ 
Dr. GRuNEBAUM. 
M. POLITIS. 
M. SINIGALIA. 
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General R. DE CANDOLLE, former Managing Director of the Great So~them Railway 
Company, Buenos Aires. • . · 

Sir Francis DENT, former Chairman of the Railways Committee of the Second General 
Conference on Communications and Transit ; ex-Managing Director of the South
Eastern and Chatham Railway. 

M. C. M. GRIMPRET, Director-General of Railways at the French Ministry of Public Works. 
M. J. KALFF, former Director-General of the Netherlands Railways. 
Count LAGARDE, Duke of ENTOTTO, Minister Plenipotentiary, High Counsellor, Diplomatic 
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Dr. 0. LANKAs, Director at the Czechoslovak Ministry of Railways. 
Dr. G .. LEGUIZAMON, Secretary-General of the South American Railway Congress, Buenos 

A1res. ' 
M. F. MosKwA, Head of Division at the Polish Ministry of Communications. 
Sir Henry THORNTON, Chairman of the Board of Directors and President of the Canadian 

National Railways. 
Dr. VoGEL, Geheimer Obeuegierungsrat at the German Ministry of Communications. 
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Technical Advisers 
assisting the Chairman. 

Seaetary : M. J. L. METTERNICH, Member of the Communications and Transit Section. 

IV. Permanen& Committee OD Electric Queationa~ 

Dr. DE VASCONCELLOS (Vice-Chaimtall}. 
Sir John BROOKS, Electricity Commissioner, Electricity Commission, London .. 
M. J. CHUARD, Civil Engineer, Director of the .. Banque pour entreprises electriques "; 

Zurich. 
M. CoLSON, Chief of the Roads Department, of Hydraulic Power and Distribution of 

Electric Energy at the French Ministry of Public Works. 
Dr. R. HAAs, Director of the Kraftiibertragungswerke, Rheinfelden, Germany. 
M. Oreste JACOBINI, Engineer, Chief of the Main Service of the Italian State Railways. 
The Chairman of the International Executive Council of the World Power Conference. 
A Representative of the "Conference des grands n\seaux A haute tension". 
A Representative of the "Commission electrotechnique internationale'\ 

Secrelary : M. G. VAN DISSEL, Wireless Engineer attached to the League of Nations 
Secretariat. 

V. Permanen& Committee on Road TraWc. 

Dr. A. Sn:EVENARD, former Member of the Communications and Transit Committee 
(Belgian) (Chairman). · 

M. F. AMUNATEGUI (Chilian), Engineer of Bridges and Roads; Secretary-General of the 
Mixed Courts of Arbitration. 

M. 0. BILFELDT, Head of Section at the Ministry of Justice of Denmark. 
M. E. CHAIX, President of the Conseil central du tourisme international, Paris. 
M. S. CRESPI, Vice-President of the International Federation of Automobile Clubs ; 

President of the Royal Italian Automobile Club. 
M. E. DELAQUIS (Swiss), Professor at the Hamburg University. 
Mr. P. C. FRANKLIN, of the Roads Department, Ministry of Transport ~f Great Britain. 
M. GRUNEBAUM. 
M. E. MELLINI, Chief Inspector of Railways, Tramways and Automobiles of the 

Kingdom of Italy. 
M. PFLUG, Ministerial Counsellor of the German Ministry of Communications. 
M. J. F. ScHONFELD, Administrator at the Department of Communications of the 

Netherlands. 
M. WALCKENAER, Inspector-General of Mines at the French Ministry for Public Works. 

Seaelary: M. RoMEIN. 

VI. Permanent Legal Committee • 

. M. M. PILom, former Counsellor at the Court of Cassation, Rome, First President of the 
Court of Appeal (Chairman). 

Dr. Guy VAN SLOOTEN, Azn., Counsellor at the Court of Appeal and at the High Military 
Court at The Hague (Vice-Chairman). 

M.A. BAGGE, Conseiller reterendaire at the Swedish High Court of Justice. 
Mr. W. E. BECKETT, Assistant Legal Adviser, Foreign Office, London. 
M. FELDMANS. 
M. J. HosnE, Secretary-General of the Central Commission for Rhine Navigation ; 

former Legal Adviser at the Belgian Department of Marine. 
M. KoNIGS, Head of Section at the German Ministi} for Communications. 
M. Rene MAYER, Maitre des requHes honoraire au Conseil d'Etat de France, Professor 

. at the Ecole libre des Sciences politiques, Paris. 
Dr. Scm ToN-FA, of the Chinese Legation at Paris. 
M. B. WINIARSKI, Deputy, Professor of the Faculty of Law at the University of Posen. 
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VII. Budget Sub-Committee. 

M. PoLITIS (Chairman). 
M. AMADOR. 
Sir John BALDWIN. 
M. Silvain DREYFUS. 
M. FELDMANS. 
M. RESTREPO. 
M. SINIGALIA. 
M. DE VASCONCELLOS. 

TEMPORARY COMMITTEES. 

I. Technical Committee for. Buoyage and Lighting of Coaete. 

M. WATIER (Chairman). . 
M. P. VAN BRAAM VAN VLOTEN, Director of the Technical Lighthouse Service of the 

Netherlands. 
· M. E.' HAGG, Director-General on the Royal Administration of Pilotage Lighthouses 

and Buoys of Sweden. 
M. ITO. 
M. Jost! HERBELLA Y ZoBEL, Chief Engineer of the Central Service for Maritime Signals 

of Spain. 
Admiral L. LANGLOIS, former Director-General and Chief of the Chilian Naval General Staff. 
Colonel A. LURIA, Military Engineer of the Italian Navy, Head of Division in the 

Lighthouse and Maritime Signals Service. 
M. G. MEYER, Ministerial Counsellor pf the Navigable Waterways Section in the German 

Ministry of Communications. 
Captain M. NoRTON. 
Captain D. RAst-KOTSICAS, Greece. 
M. A. DE RouVILLE, Chief Engineer for Bridges and Roads and Director of the French 

Central Lighthouse and Buoyage Service. 
Baron G. WREDE, Director-General of the Finnish Naval Administration. 

F()l' t/11 International Hydrographic Bureau: 

The President of the Directing Committee of the Bureau. 
Secretary: M. RoMEIN. 

_ II. Technical Committee for Maritime Tonnage Meaeurement. 

M.A. VANDRIEL, Advisory Naval Architect to the Netherlands Navigation Inspection 
Service (Chairman). · 

M. L. AALL, Principal Surveyor for Tonnage in Norway. . 
Mr. F. W. BICKLE, Principal Surveyor for Tonnage, Board of Trade; London. 
M. BRETON. . . 
M. P. A. LINDBLAD, Commercial Adviser, Chief of the Shipping Inspector Service of the 

Central Administration of Trade and Industry in Sweden. 
M. PALANCA. . 
M. ROBINOW. 

M. Y. SAITO, representing the Nippon Yusen Kaisha in London. 
Mr. C. SKENTELBERY, European Manager of the Maintenance and Repair Department 

of the United States Shipping Board, London. · 

Drafting CommiUee : 

M. VAN DRIEL {Chairnwns). 
M. AAu.. 
Mr. BICKLE. 
M. BRETON. 

M. J. F. RICHARD, Head of Section of the Customs Department of the French Ministry 
of Finan<:f', as.-;isting M. Breton. . . 

Secreldry: M. Rm&EIN. 



III. CommiUee oa the Uniticatioa oi!U.Yw Law. 

M. WINIARSKI fCNiirma11). 
M. E. BoNAKI, First President of the Court of Appeal of Galata. 
M. P. CBARGutRAuri-IIARTXANN, Secretary of the International Oder Commission ; 

Legal Adviser at the French Ministry for J:oreign Affairs. 
M. HOSTIE. 

M. E. DE }ARIIAY, Director of the Royal Hungarian River and Maritime Navigation 
Company, Ltd. (M.F.T.R.). 

M.G. NAUTA.. Barrister at Rotterdam. · · 

M. R. RICHTER, Head of Department at the German Ministry of Justice. 
M. ROSSETTI. 

M. F. SrrENSKY, Chief Counsellor at the Ministry of Commerce of Czechoslovakia. 

Secretary: M. METTERNICH. 

IV. Coll)Dlittee oa Combined Traupor&. 

M. Umberto BROCCA, Director-General of the Societl Italiana dei Servizi Marittinu. 
Jonkheer VAN DEN BERCH VAN HEEYSTEDE, General Director of the International Air 

Traffic Association, The Hague. 
M. LANKAS. 

M. Gaston LEVERVE, Secretary-General of the International Railway Union, Paris. 
M. Anton MENS, Director of Freight Service of the firm W. M. Mllller & Co., Rotterdam. 
M. Henri NIEMACK, Ministerial Counsellor in the German Ministry of Communications. 
M. RIPERT, Professor at the Faculty of Law of Paris. 
Mr. Walter Leslie RuNCIMAN, of Runciman & Co., Shipowners, London, representing 

the International Chamber of Commerce. 

V. Committee oD the UnificatioD ol Traupor& Stati•t.lca. 

(a) Maritime Nailigati011 Secti011: 

M. J. H. F. CLAESSENS, Director of Commercial Statistics, The Hague (Chairma11). 
Mr. A. W. FLUX, Head of the Statistical Department of the Board of Trade, London. 
M. GAYON, Head of the Commercial Statistical Department of the General Directorate 

of French Customs. 
M. S. GIACHETTI, of the Gener.U Directorate of the Italian Mercantile Marine. 
Mr. GRENING, Director for Europe of the U. S. Shipping Board Merchant Fleet 

Corporation, London. 
M. HOSTIE. 
Dr. W. TEUBERT, Ministerial Counsellor at the Prussian Ministry for National Economy. 

(b) lnlatul Navigati011 Sectio11: 

M. CLAEssENS (Chairma11). 
M. P. DE.METRIAD, Engineer ; Inspector-General ; Director of the Docks at Braila. 

· General Win. W. HARTS, U. S. Army, Military Attach6, American Embassy in France. 
M. HoSTIE. . 

M. H. HouPEURT, Chief Engineer of Bridges and Roads; Director of the French National 
Office of Navigation. 

M. PIEKALKIEVICZ, Head of Section of the Polish Central Statistical Office. 
M. TEUBERT. 

(c) Railways Secti011: . 

M. C. CoLSON, Member of the lnstitut de France (Chairma11) • 
. Mr. W. Fayette AllPORT, Commercial AttacM, U. S. Embassy in France. 
M. HoNDL, Ministerial Counsellor at the Czechoslovak Ministry for Railways, Head of 

the Department for Statistics and Organisation. 
Mr. A. E. KIRKUS, Director of Statistics, Ministry of Transport of Great Britain. 
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M. MusELLE, Chief Engineer, National Society of Belgian Railways. 
M. STEUERNAGEL, Director of the Reichsbahngesellschaft. 
M. TosTI, Engineer of the Italian State Railways. 

(d) Drafting Committee: 

M. CLAESSENS. 
Mr. FLUX. 

M. HosTIE. 
M. TEUBERT. 
M. WATIER. 

' 

{e) Members of the Committee belo~ging to ~he foint C,on:mittee of the Advisory and Technical 
Committee and the InternatJonal/nstJtute of StaUstJCs . . 

Mr. FLux. 
M. MusELLE. 
M. TEUBERT. 
M. WATIER. 

VI. Air Transport OM>peration Committee. 

Professor L. DE BRoUCKERE, Senator of the Kingdom of Belgium (Chairman). 
M. Emile ALLARD, Director of the Belgian Technical Air Service ; Professor at Brussels 

and Liege Universities. 
M. Tord Knutsson A.NGSTRBM, Civil Engineer ; Member of the Swedish Central Air 

Department. · · 
Colonel Janusz DE BEAURAIN, Chief of Institute of Aeronautical Studies of the Polish 

General Staff. 
M. Emmanuel CHAUMIE, Director of Mercantile Aviation at the French Air Ministry. 
M. Ricardo Rutz FERRY, Vice-President of the International Aeronautical Federation ; 

Representative of the Press Association in the Spanish Central Air Board. 
Lieut.-Colonel C. FILIPOWICZ, Chief of the Civil Aeronautics Section of the Polish Ministry 

of Communications. 
M. FISCH, Geheimer Regierungsrat at the German Ministry of Communications. 

·General Louis HIRSCHAUER, Chief Engineer in the French Air Service. 
Mr. John Jay IDE, Technical Assistant in Europe of the National Advisory Committee 

of the United States of America. 
Colonel Arnold IsLER, Director of the Swiss Federal Air Office. 
M. Shimao IWAI, Secretary at the Japanese Ministry of Communications. 
General Atsushi KABA, Japanese Delegate on the International Commission fo~ Air 

Navigation. 

M. Manlio MoLFESE, Chief of Civil Aviation at the Air Ministry of the Kingdom of Italy. 
M. Edmond-Louis PITTARD, Professor at Geneva University ; Advocate. 
Lieut.-Colonel F. C. SHELMERDINE, Director of Civil Aviation at the Air Ministry of 

Great Britain. 

M. Tadya SoNDERMAYER, Director-General of the Yugoslav Air Navigation Company 
"Aeropout"; Vice-President of the Yugoslav Royal Aero-Club. 

· M. Emile Th. DE VEER, Director of the Netherlands Air Service. 

Rapport.eurs who may attend th~ Meetings in an Advisory Capacity: 

M. Henri BoUCHE, Director of l' Abonautique, Paris. 
M. Salvatore CACOPARDO, Chief of Section at the Air Ministry of the Kingdom of Italy. 
Brigadier-General P. R. C. GROVES (retired) (Great Britain)._ 
Dr. Hans 0PPIKOFER, Professor at the University and Director of the Institute of Aerial 

Law, Konisgberg. 

VII. Special Sub-Committee for the Study of the Question of the Constitution and Operation 
of a Main Network of Permanent Air Routes and Postal Air Transport. 

M. FISCH (Chairman). 
M. ALLARD. . 



• M. A.'IGSTROll. 
M. CHAt11llE. 
M. FILIPOWICZ. 
M. MOLFESE. 
Lieut.-Colonel SHELMERDINE. 
M. DE VEER. 

Autlwrisea 'I! take pari in the work of thl Special Sub-CommiUu. 

M. BoUCHE (expert). 

Secretary : 'Mr. L C. ToMBS. 

· VIII. Experts on the Queetion ol Facilities for the Landing ol Aircraft lD the Neighbourhood 
of the Seat ol the League ol Nations. 

M.A. DuvAL, Assistant Director of the Base Service at the French Air Ministry. 
Commander Antonio M~SCALCHI, Manager of the Aeronautical Construction Company, 

Ltd., Genoa. 
M. MILCH, Member of the Board of Directors of the Deutsche Lufthansa, Berlin . 

• 
Secretary : M. MElTERNICH. 

IX. Adviao17 Committee on Wi.l'eleee TechD.ical Quutione. 

General FERRIE, Commander-in-Chief of the Transmission Troops and Services at the 
French Ministry of War ; Member of the Paris Academy of Sciences ; President of 

· the International Wireless Telegraph Committee (Chairman). 
Dr. KooMANS, Chief Engineer of Posts and Telegraphs; Head of the Radio Laboratory 

at The Hague. · 
Dr. P. JAEGER, Chief Counsellor at the German Ministry of Posts. 
Colonel A. G. LEE, of the General Post Office _of Great Britain. 
Professor VALLAt'RI, of the Royal Naval Academy, Leghorn. 

Secretary : M. vAN DISSEL. 

X. Pl-eparato17 Committee of the Fourth General Conference for CommunicatioD.a and Traneit. 

M. DJOURITCHITCH (Chairman). . 
Professor Giuseppe ARMELLINI, Director of the Ro~·al Astronomical Observatory at 

Rome, Rapporteur of the Italian National Comm1ttee on Calendar Reform ; 
M. Andre F. BERTAUT, Member of the Paris Chamber of Commerce, Member of the 

Permanent Committee of the French National Economic Council; 
Professor Honorato DE CASTRO, Director-General of the Geographical, Cadastral and 

Statistical Institute, Madrid, nominated by the Spanish National Committee on 
Calendar Reform ; 

M. Rudoll FERNEGG, Secretary-General of the German 'Industrial Federation in Czecho
slovakia, Member of the Czechoslovak National Committee on Calendar Reform: 

Commander Abel FoNTOURA DACosTA, Professor at the Naval School, Lisbon, Chairman 
of the Portuguese National Committee on Calendar Reform ; 

M. T. KoBAYASHI, Secretary at the Japanese Ministry of Communications (Observer) ; 
Dr. Charles F. MARVIN, United States Weather Bureau, Department of Agriculture, 

Washington, U.S.A., Vicf'-Chairman of the United States National Committee on 
Calendar Simplification ;1 • 

Count Paul MoRSTIN, Counsellor of Legation at the Permanent Delegation of Poland 
accredited to the League of Nations (Observer) ; 

Dr. Hans PLATZER, Director at the Statistical Office of the Reich, Vice Chairman of the 
German National Committee on Calendar Reform ; 

M. Honorio RoiGT, Publicist, nominated by the Argentine National Committee on Calendar 
Reform; 

Sir Amherst SELBY-BIGGE, Bart., K.C.B., formerly Permanent Secretary to the Board 
of Education, Member of the British Calendar Reform Committee ol Enquiry ; 

M. E. R SJOSTRAND, Counsellor at the Central Administration on Social Questions ; 
Permanent Representative of the Swedish Government at the International Labour 
Office· 

' 
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M. Affonso A. DE VASCONCELLOS, nominated by the Brazilian National Committee on 
Calendar Reform ; · 

M. Yassa U. YovANOVITCH, Vice-Chairman of the Chamber of Industry, Belgrade, 
Chairman of the Yugoslav National Committee on Calendar Reform. 

Seeretary : Mlle E. KEY-RASMUSSEN. 

XI. Joint Committee on the Question of Cuetom• aD.d Fiscal Dutie• ·on 
Newspaper• aD.d Periodicals. 

Members appointed by ehe Advisory and Technical Commi#ee. 

M. GRCNEBAUM. 
M. SINIGALIA. 
M. ScHOELLER, Director-GeneraJ of the'·' Messageries Hachette", Paris. 

Secretary: Mlle. E. KEY-RASMUSSEN. 

XII. Special Committee on the Question of the Jurisdiction of the EuropeaD. 
Commission of the DaD.uhe. 

M. W. BURCKHARDT, Professor at the University of Berne (Chairman). 
M. HosTIE. 
M. KROELLER. 

XIII. Special Committee of Enquiry on the Negotiability of Railway 
· TraD.sport Documents. 

M.G. RIPERT, Professor at the Paris Faculty of Law, (Chairman). 
M. de CANDOLLE. · 
M. GRUNEBAUM. 
Mr. HoTCHKISS, Consulting Lawyer to the Canadian National Railways. 
M. LEGUIZAMON. ' . 
M. SINIGALIA. 

• • • 
Experes appointed to assist the Chairman and the Secretary-General of the Committee in the Examination 

of Questions regarding Ccnnmunications at Times of Emergency. . / 

M. Georges BoNNET, former Member of the French Delegations at the Postal Conferences 
and at the Conferences on Communications and Transit; Deputy; former Minister. 

M. jAEGER. 
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FIRST MEETING. 

Held 011 Tlunslay, May aSIA, I9JI, 1113.30 #·'"· 

CllaimuJtJ t M. HEROLD; later, M. Silvain DREYFUS. 

Present : All the members of the Committee, except M. Restrepo, who was unable to attend, 
and His Excellency Phya Abhibal Rajamaitri, replaced by M. S. V ARASIRI, attach6 to the Siamese 
Legation in London. . 

The following also attended the meeting : 

For the International Chamber of Commerce : 

M. P. R.AGUK, 
M. M. NORDBERG. 
Mr. P. Maurice Hlu, 
M.G. Hou. 

For the Centra'l Rhine Navigation Commission : 

M; J. Hosn:a:. 

I. CoMMUNICATIONS BY THE CHAIRMAN. 

The CHAIRMAN declared open the sixteenth session of the Advisory and Ttchnical Committee 
for Communications and Transit. 

He welcomed all the members of the Committee, and particularly M. von Heidenstarn, who 
had just been definitely appointed member of the Committee by the Swedish Government in place 
of M. Hornell, resigned. 

The Chairman deeply regretted to inform his colleagues of the death of M. Enciso, appointed 
by the Argentine Government. M. Enciso, who had been a member of the Committee aince the 
General Conference of 1927, had taken part only once in the Committee'• discussions-at the 
ordinary session of 1928. They remembered him as a good colleague, and the Chairman requested 
the members of the Committee to rise in theii seats as a sign of respect to his memory. · 

He also announced that three eminent jurists who were intbnately connected with the Advisory 
and Technical Committee had been elected judges of the Permanent Court of International Justice 
at The Hague-namely, M. Guerrero, a member of the Committee appointed by the Government 
of Salvador ; M. Urrutia, former member of the Committee appomted by the Government of 
Colombia ; and M. van Eysinga, former member of the Committee appointed by the Netherlands 
Government. The last-named had been the first Chairman of the Advisory and Technical Committee. 

The Chairman congratulated the new judges on their election and wished them every success 
in their new careers. He thought that the Committee would like to ask the Bureau to express its 
good wishes to M. Guerrero, M. Urrutia and M. van Eysinga. 

Lastly, he reminded them that M. Haas had been promoted to the rank of Director. The 
Committee had so often had occasion to praise him that the Chairman would simply offer him 
their congratulations .. 

II. ELECTION OP THE BuREAU, 
.. 

The CHAiiuiAN invited tru! Committ~e to appoint a Chairman and two Vice-Chairmen. 

11. SEEUGER proposed that the Committee should elect as Chairman M. Silvain Dreyfus, who 
had consistently displayed the most admirable zeal and devotion. 

M. DE VASCONCELLOS seconded this proposal. 

M. Silvain DREYFUS w4S elected Chai1man by acdamatitm. 

M. SINIGAUA proposed as Vice-Chairmen M. Griinebaum and M. Amador, whose competence 
and personal qualities well fitted them for such a position. 

M. GRUNEBAUK and M. Alwx>R were elected Vice-Chairmen by acdamlltion, 

The Cll.AllUIAN thanked the members of the Committee for the confidence they had shown in 
him, thus making it very easy for him to cany out his duties. He also wished to thank the 
Seaetary-General of the Committee and the members of the Seaetariat. 

M. Silvain DREYFUs took his place as Chairman. and thanked the Committee for the honour 
conferred upon bbn. He fully appreciated the value and the responsibility of this honour, when 
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, him 

·h recalled all the distinguished men who had presided over the Transit Committee before · 
A~ least he could assure the Committee of his complete devotion to the ideals of the League. 

M. GRiiNEBAUM said that he was both pro~d and surprised t<? have been appointe~ Vice
Chairman. He regarded this honour as a comphme!lt rather to his _country than to himself. 
Austria by her position in Central Europe, was an Important factor m the sp~ere of t~ll:nsport. 
She w~ most anxious to co-operate i~ the solution of all difficulties in the m~t hberal spmt. 

M. AMADOR was much touched. by the hono_ur done him by the Committee. He was 
articularly gratified by this honour, masmuch as h15 coun.try belo!lged to a group of States, those 

~f Latin America, which had not always t:~:ken a very keen mte~es_t m the work o~ the Le~gue. For. 
a long time past he had been endeavourmg to strmulate their mterest, and his_ appomtment as · 
Vice-Chairman of the Committee would help him in this task. 

TI1e CHAIRMAN was happy to note the interest taken in the most varied quarters in the work 
of the Advisory and Technical Committee for Communications and Transit. He saw fresh proof 
of this in the presence at this session of the delegates of the International Chamber of Commerce, 
whom he thanked and welcomed. 

III. PROGRAMME OF WORK. 

After a brief exchange of views, the Committee adopted the draft agenda (see Annex 1) prepared 
by the Secretariat and prcn:isionally fixed the order in which the difterent questw-ns should be approached. 

IV. PREPARATION OF INTERNATIONAL CoNVENTIONS. 
(Item 2 on the Agenda.) 

The CHAIRMAN recalled that the eleventh Assembly had adopted a resolution laying down 
certain rules with regard to the ratification and preparation of international Conventions concluded 
under the auspices of the l.eague of Nations.1 He drew the Committee's attention to the last 
paragraph of Section IV of this resolution, stating that "the above rules shall be communicated 
to the technical organisations of the League of Nations and to the Governments for the purpose 
of enabling the Assembly at its next session to consider whether changes should be made therein 
as the result of any suggestions which may be made". These rules were contained in Section IV 
of the Assembly resolution. ~ 

M. GRUNEBAUM, without wishing to go into a detailed examination of the proposed rules, 
asked whether it would not be well to consider how far this resolution might affect the agenda of 
the fourth General Conference on communications and transit. This agenda included the question 
of grave occurrences of a general character affecting routes of communication, with regard to which 
two alternatives were proposed-on the one hand, a simple recommendation, and, on the other, 
the conclusion of a Convention. Should the indications given by the Assembly be followed with 
regard to ~his draft Convention ? · 

The SECRETARY-GENERAL OF THE COMMITTEE said that, in his opinion, the procedure laid 
down by the Assembly was not applicable to the Communications and Transit Organisation. The 
first paragraph of Section IV stated that" the following preparatory procedure should, in principle, 
be followed, exception being made of the cases where previous Conventions or arrangements 
have established a special procedure , . . " This was the case of the Communications and 
Transit Organisation, which possessed a special statute the clauses of which had been approved, 
when necessary, by the Assembly. The Secretary-General of the Committee did not think that 
it would be expedient to adopt for the Organisation this new procedure, which would disturb its 
work. The reason for whicn the resolution had been referred to the technical organisations was 
that the latter had great experience with regard to international Conventions, and their opinion 
was therefore valuable. Thus, it might perhaps be replied that the rules in force relative to the 
Communications and Transit Organisation had hitherto given every satisfaction, since the majority 
of the draft Conventions had been adopted by the Conferences to which they had been submitted. 
It would, moreover, be easy to show that a strict application- of the rules laid down by the 
Assembly would make the machinery so cumbrous and slow that for any urgent question the services 
of t~e Lea~e _of Nations would have to be dispensed with. Indeed, the procedure laid down 
requtred a mirumum of two years before a draft Convention could be submitted to a Conference. 

Furthermore, th~ Secretary-General of the Committee doubted whether it was possible to 
lay down rules ~pphcab~e to all cases. For e.-.:ample, there were circumstances when it would 
be dangerous-or mexpedtent to ask Governments to state their views on a draft which might not 
have be~n ~rawn up by ~ respon~ibl~ authority. Two systems had been applied by the 
Commun_lcatlons and Transtt Orgamsat10n. In some cases, the draft conventions had not been 
com~umca~ed to the Governments in advance and in others they had. Despite this precaution, 
the d!fficultles ~d not been less at conferences when· the second procedure had been followed. 
In this connection, he drew attention, in particular to the case of the draft Conventions on the 
buoyage and lighting of coasts. • ' 

1 See document C.6u,K,244·'9JO.V. 
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To sum up, the Secretary-Gt'neralofthe Committee thought that the~ was a certain danger in 
fixing a detailed procedure applicable to all cases. 

Sir John BALDWIN had thought that, as a matter of fact, the resolution adopted by the 
Assembly referred equally and perhaps especially to the Communications and Transit organisation. 
He would like to be informed on this point. 

The SEcRETARY-GENERAL OF THE Co:aonTTEE replied that such was not his opinion. When 
this resolution had been adopted, he had not been COil:iulted, and, moreover, if the resolution had 
been meant to refer to the technical organisations, it would certainly have been submitted to the 
Secpnd Committee of the A.sst>mbly, which dealt with these organisations. The resolution, however, 
was the result of the work of the First Committee---i.1., of the Committee on Legal Questions. He 
thought it was a consequence of the partial failure of the Conference for the Codification of 
International Law, held at The Hague in 1930. 

He thought that, in its reply, the Advisory and Technical Committee might give a concrete 
example showing that, according to the procedure proposed by the Assembly, a draft convention 
initiated, for example, in February 1931, could not be submitted to a conference until the end of 
1933 or the beginning of 1934 at the earliest, if no difficulty was encountered. 

M. PE V ASCONCEUOS thought that the problem referred to in the Assembly's resolution had 
been raised by Lord Cecil in connection with the delay which occurred in the ratification of 
Con"entions concluded under the auspices of the League of Nations. On Lord Cecil's proposal, 
a Special Committee of Jurists had been set up. This Committee had certainly not been thinking 
of the technical organisations. In M. de Vasconcellos' opinion, it should be replied that the 
Communications and Transit Organisation wished to abide by its statute. 

M. SINIGALIA had also understood, when reading the resolution, that it could not refer to the 
Communications and Transit Organisation. 

!The CHAIRMAN con5idered that, while !;pecifying that the rules in question did not apply to 
the Communicatio~ and Transit Organisation, the Committee should express an opinion on the 
value of these rules. Emphasis should be laid on the practical drawbacks to which their application 
would give rise. 

· Mr. Maurice HILL (International Chamber of Commerce) said that, if the procedure proposed 
in the resolution was adopted, it would be important to maintain touch, as in the past, with the 
competent international organisations. This consultation of the circles concerned gave the best 
results and should be taken into account when fixing the procedure. 

The SECRETARY-GENERAL OP THE COMMITTEE did not feel qualified to give an authoritative 
interpretation of the Assembly's resolution. He proposed that at a later meeting the Committee 
might hear the opinion of a member of the Legal Section of the Secretariat on this point. 

Sir John BALDWIN also asked that the decision of this question should be postponed to a later 
meeting. 

The continuation of the discussi011 was postponed to 1M folluwing meeting. 
·-

V. TRANSPORT OF AGRICULTURAL PRODUCTS {EFFECT TO BE GIVEN TO RESOLUTION X OP THE 
CoMMITTEE, FIFTEENTH SESSION). 

(Item 4 on the Agenda.) 

The CHAIRMAN recalled that, in September 1930, the Advisory and Technical Committee had 
requested its Chairman: (1) to appoint three experts who would be instructed tosubmit a preliminary 
report to the present session, (z) to invite the Governments to transmit all available mformation 
to the Secretariat before February xst, 1931.- · · -

The Advisory and Technical Committee had reserved the right to decide at its present session 
whether or not it seemed advisable to include the consideration of the problems concerning the 
transport of agricultural products in the agenda of the fourth General Conference. 

· The SECRETARY-GENERAL OF THE ColllllllTTEE explained the reasons for which no action had 
been taken on this resolution of the Advisory and Technical Committee. The resolution in question 
had been adopted at the request of the Conference with a View to Concerted Economic Action. 
The question had then been considered as presenting a certain importance and urgency, and it had 
been proposed to study it with a view to placing it on the agenda of the fourth General Conference. 
This study was, however, to take place within the framework of a concerted economic action and 
in relation to the dl!'velopment of more general economic investigations. A study of this kind 
carried out without any definite goal would, of course, have a purely academic character. Its 
only practical object resided in a close relationship with a specific economic policy, transport being 
only one factor in the problem as a whole. 

- Since the adoption of this resolution. however, questions relating to agricultural products 
had only been examined within the framework of the European Union. The Commission of Enquiry 
for European Union had only made definite progress in the sphere of agricultural mortgage credit. 
It had undertaken studies concerning the purchase and sale of certain cereals, but no solution 
sufficiently definite to involve transport questions had been envisaged. ~ 

It had therefore seemed to the Secretariat that the work contemplated would be vain in the 
absence of guiding ideas. · They must wait until the Governments had adopted a specific policy ; 
.only then could they see how the problems of transport should be solved. 
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M. ITo wished to know if the Governments had been asked _to suppl,r informati~n on !he 
drawbacks of the present situation of transport from , the pomt of VIew of the crculatJon 
of agricultural p:-oducts. 

The CHAIRMAN answered that such information had not been asked for. As t~e Secr~tary
General of the Committee had explained, the resolution remained in suspense, refernng, as 1t did, 
to only one point of the general question of agricultural policy and this point co~d har~y.be 
treated separately.ln the Chairman's view, the resolution should not be cancelled, but_lts application 
postponed. The study in question would be undertaken when circumstances penn1tt~d .. 

He added that the foregoing resolution ought to be applied in its spirit rather than m lis letter, 
and that due account would have to be taken of circumstances. 

M. POLITIS supported this view. 
The Chairman's proposal was adopted. 

VI. ADJUSTMENT OF RAILWAY TARIFFS (EFFECT TO BE GIVEN TO RESOLUTION Xlll OF 
THE COMMITTEE, FIFTEENTH SESSION). 

(Item 5 on the Agenda.) 
~~ r 

The CHAIRMAN recalled that this resolution referred to indirect protection, c_ertain special 
tariffs being assimilated to indirect export bounties. 

The Advisory Committee had requested the Secretariat to submit a preliminary report. This 
report (see Annex 2) consists of a note regarding the study of the question of indirect protection 
by the Economic Organisation. . . 

This note had be~n prepared by the Economic Relations Section. It outlined the studies 
already carried out and s~owed th~t the E~onomic ComJ!Iittee h_ad ~onsidered th~t t~ere could be 
no question of the conclusmn of an mternatlonal convention forb1ddmg the use of md1rect methods 
in ordLr to retain protectionist measures which had already been condemned, it being necessary 
that clear rules should be laid down with regard to each question. To the note was attached a 
methodical classification of the measures which could be included in the category of indirect 
protection. Lastly, the note gave an outline of the present situation of the question, successively 
reviewing the questions already dealt with or those whi h did not seem capable of forming the 
subject of an international agreement, and the questions which remained to be studied. · 

As regards the methodical classification, it contained under the heading "Railway Tariffs" 
(see Annex 2, section B, Item 13) the following passage : 

"A study of the Commercial treaties providing for equality of treatment in this respect 
would perhaps be useful as furnishing the elements for an international agreement later. 
If such a study were decided upon, it should be carried out in collaboration with the 
Communications and Transit Section." 

The Chairman pointed out that a similar passage occurred in the Protocol adopted by the 
Preliminary Conference with a View to Concerted Economic Action. · . · 

The SECRETARY-GENERAL OF THE CoMMITTEE had nothing to add with regard to what he had 
said on the question of the transport of agricultural products. It was impossible to go further· 
than was done by the International Convention on the Reginle of Railways, unless the States 
decided to adopt a specific common policy ; in that case there would be consequences for transport 
by rail which would have to be considered. But the question could not be studied by itself ; they· 
must wait until something definite was done in the economic sphere. 

M. DJOVIUTCHITCH thought that the Committee might declare that it approved the Economic· 
Organisation's report. The study of commercial treaties from the point of view envisaged might 
certainly be fruitful. Transport tariffs were established on the basis of the policy followed by 
the railway companies to ensure receipts, and of the policy followed by the Governments to protect 
national industries. It was often difficult to determine the part played by these two elements in 
a particular tariff. On the other hand, an endeavour had been made in certain commercial treaties 
to remedy the drawbacks of certain tariff stipulations, and a study of the provisions adopted might 
perhaps furnish a suitable basis for the campaign against indirect protection. 

·. M. Djouritchitch therefore thought that the Economic Organisation's proposal should be 
approved. 

The SECRETARY-GENERAL OF THE CoMMITTEE pointed out that a small Legal Committee had 
already been appointed to undertake studies concerning the codification of international law in 
regard to transport. The result of these studies would constitute a sort of embryo of international 
law in this matter. The question might, perhaps, be referred to this small Committee for discussion. 

M. GRUNEBAVM approved this suggestion. He drew attention to the Commercial Treaty· 
~ncluded on_ June 30th, 1930, between Greece and Hungary in which this question was dealt with 
m great deta1l. 

The CHAIRMAN pointed out that it was hardly possible to mention a particular treaty in a 
• general resolution, but M. Griinebaum's suggestion would appear in the Minutes. · 

M. GRiiNEBAUM declared himself satisfied. 
It 111/U tkcided to refer the ~ticm to the Committee f()'f 1M Codificalion of International Law in 

rega'd to b'ansporl. . . . 
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VII .. EXTENSION. OF IJSTERNATIOJSAL AGREEMEl'<"TS REL.UI~G TO TRANSPORT (EFFECT TO BE 
GIVEN TO RESOLl.iTION XII OF THE Coll~ITTEE, FIFTEENTH SESSION). 

(Item 6 on the Agenda.) 

The CHAIR.\IAN summed up Resolution XII adopted by the Committee at its fifteenth session. 
The first paragraph related to a question which had been referred to the Pernmnent Committee 
for Inland Navigation. This question was dealt with in a special paragraph of the Perntanent 
Committee's report and would be examined when the report in question was discus..~ed. The second 
paragraph related to the possibility for railway administrations to adopt identical principles as 
regards freedom of commwlications as the basis of their international agreements relating to 
transport. This problem had been referred to the Permanent Committee for Transport by Rail 
for examination. 

The Committee now had before it a letter dated April 15th, 1931 (see Annex 3), in which 
M. Sinigalia proposed that the opinion of the delegation which had submitted this recommendation 
to the Preliminary Conference with a View to Concerted Economic Action sl\Ould be asked. The 
object was to ascertain the motives which had inspired the recommendation adopted by the 

· Conference. 

· M. StNIGALIA explained that he had been asked to procure certain particulars which could 
only be supplied by the delegation which had proposed the reconuncndation . 

• 
The SECRETARY-GENERAL OF THE CoMMITTEE said that, in view of the present situation, 1\0 

Government had displayed any special interest in this question. It sltould tl1erefore be noted that 
studies y.-ere going on in connection with the international codification of law, but that, in the 
absence of any definite point being raised, the problem could not be specially ·mentioned in the 
agenda. 

The conclusions of th6 Secretary-General of the Committee were approved. 

VIII. CoNSTRUCTION OF AN AERODROME NEAR THE SEAT OF THE UAGUE OF NATIONS: 
REPORT BY THE COMMITTEE OF ExPERTS.1 

(Item 8 on the Agenda.) 

The CHAIRMAN recalled that a first scheme, dated November 19th, 1927, had been approved 
by the Committee of Experts ; but that, owing to the large expenditure involved, the Canton of 
.Geneva had submitted a second and more modest proposal on May 24th, 1929, which the Committee 
of Experts had examined at Geneva on March 5th, 193I. The Committee'a observations mi~;ht be 
summarised as follows : ' 

A. Shape and size of the aerodrome.-The entire operation (extension of the ae~odrome and 
creation of servitude) would cost about I,5oo,ooo Swiss francs. 

B. Levelling of the ground.-The Committee approved the plan of levelling submitted. 
C. Protection against electric lines.-The removal of the high and low-tension power lines 

should be carried out urgently. • 
D. Marking of the aerodrome.-As a first step, a limited system of night beacons might be 

regarded as sufficient. 
E. Wireless communicaticm.-The wireless transmitting station would be placed f1 ve kilometres 

from t.he aerodrome. This station should be combined with the new broadcasting station o" Radio
Geneve. The League of Nations would consider whether an increase in the power of the station 
should be contemplated in order to permit of the l;!Se of this station to communicate with certain 
aerodromes, • 

F. Hangars and workslwps.-For the moment, the question of a private hangar for the 
League of Nations did not arise. If a thoroughly equipped workshop were available, the covered 
areas provided for would be sufficient. 

In short, if the work proposed in the report were carried out, the Cointrin aerodrome would 
meet the probable needs of the League of Nations. 

M: Ro~EIN, member of the Commwlications and Transit Section, observed that certain 
information was still lacking. For example, there was no total estimate and no plan for the 
allocation of expenditure. The report provided figures as regards land, but said nothing as to the 
cost of the other installations. The Geneva authorities had promised to furnish a general estimate 
and to submit suggestions as to the allocation of the expenses between the Swiss authorities and the 
League of Nations. · 

The Committee might decide that the report, together with the supplementary information, 
when received, should be commwlicated to the Council for transmission to the Assembly. · 

M. GRUNEBAUll had been struck by the fact that the draft made no mention of the organisation 
of a special meteorological service. This service, whose object was to advise pilots, and which 
existed in all modern aerodromes, would certainly cost more than some of the other installations 
provided for by the Committee. 

M. HEROLD pointed out that there was already a local meteorological service at Geneva, which 
would be at the aerodrome's disposal. 

1 See dOCIIIIIent C.C.T. 477• published aeparately. 
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M RoMEIN member of the Communications and Transit Section, added that weather for~ts 
were ~ade at iurich and were then communicated to Geneva. It was ther~for~ a quest1<~n of 
transmission. This question formed part of the p~obl.em of wireless commun1<:~tlo!15 sent e1~er 
to aeroplanes in flight or to aerodromes. The Comtrm aerodrome already mamtau~ed relations 
with a certain number of aerodromes for the more special information which it reqwred. If the 
League of Nations desired to extend these relations to other aerodromes it might do so. 

The CHAIRMAN proposed that the ·Committee should note the experts' report .and th~ 
information supplied by the Secretariat and instruct the latter to transmit the whole to the Counc1l 
for communication to the Assembly. 

T~is .was agreed to. 

IX. TRIPTYCH SYSTEM : REPLIES OF GOVERNMENTS (EFFECT TO BE GIVEN 
XVIII' OF TilE CoMMITTEE, FIFTEENTH SESSION). 

• (Item II on the Agenda.) 

TO RESOLUTION 

The CHAIRMAN recalled the fact that the Secretary-General of the League of Nations hJ.d sent 
to various Governments a circular letter informing them of Resolution XVIII adopted by the 
Advisory and Technical Committee at its fifteenth session, and asking them to state whether they 
would be prepared to a_eply the rules drawn up by the Committee with regard to the triptych 
system (see Annex 4). fhe purpose was the limitation of exclusions from the benefit of the 
triptych system. . · · 

· The Chairman thought that the replies of the Governments should be transmitted to the 
Permanent' Committee on 'Road Traffic, with the request that it should pursue the study of the 
question. 

M. RoMEIN, member of the Communications and Transit Section, said that, as a whole, the. 
teplies received were favourable. A certain number of countries, some of which were important, 
had, however, not yet replied. It would perhaps be well to send them a fresh letter asking them 
to supply the information required. The Road Traffic Committee would thus possess more complete 
information, which would enable it to continue its study. · · 

The CHAIRMAN proposed that the Committee should take note of the replies received, refer the 
question to the Permanent Committee on Road Traffic, and, in accordance with M. Romein's 
suggestion, send a letter of reminder to the Governments which had not yet replied. 

This was agreed to. · · 

X. RESULTS OF THE EUROPEAN CONFERENCE ON ROAD TRAFFIC, HELD AT GENEVA 
FROM MARCH 16TH TO 30TH, 1931. 

(Item 14 on the Agenda.) 

The CHAIRMAN recalled that the work of the Conference had led to the drawing up of the 
following instruments : · . 

11 
Convention on the Unification of Road Signals ; 
Convention on the Taxation ofForeign Motor Vehicles; · · 

-' Agreement between Customs Authorities in Order to facilitate the Procedu~e in the Case 
of Undischarged or Lost Triptychs ; 

. Final Act. 

. The Conference had. inserted in the Fin:U Act a ~esolution, in which it had decided to suspend 
1ts work on the Conventu:~n o~ the International Reg~me of Commercial Motor Transport. It had 
~sked. tha~ the ~ommuwcabons and. Transit Organisation should proceed to the additional 
mveshgabons which were regarded as mdispensable for a later conference. 

The Conference had further adopted the following recommendations : 

"That the Permanent Committee on Road Traffic should conduct a thorough Cbquiry 
into the problem of light signals ; · 

"That the Permanent Committee on .Road Traffic should endeavour to achieve the 
codification of the signals made by police officials directing traffic and by drivers of vehicles." 

On the Chairman's proposal, it was decided to refer these two recommendations to the Permanent 
Committee on Road Tralfic~ · . 

Th~ CHAIR!'fAN opened the discussion on the resolution adopted by the Conference with regard 
to the mternahonal regime of commercial motor transport. It was necessary to consider what 
body should be entrusted with the additional investigations indispensable for a future conference. 

M. SINIGALIA said that the Conference had been unable to draw up a Convention on the 
lnte~ational Regi!De of Commercial Motor Transport, because this was a question very closely 
to~~g the relat)(~ns between transport by rail and transport by road. He thought that, in 
pnnctple, the queshon should be referred to the Permanent Committee on Road Traffic, which 
would be instructed to pursue investigations. But, in view of the difficulty raised by the question 
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of the connection with transport by rail, it would perhaps be well to attach to the Committee on 
Road Traffic representatives of the Permanent Committee for Transport by Rail. . ' 

M. RoxEIN, member of the Communications and Transit Section, agreed that, as normally 
composed, the Permanent Committee on Road Traffic did not comprise all the necessary elements 
for a complete study of the problem. In this connection, he drew attention to two of the preliminary 
·parag'raphs of the resolution, which read as follows : , 

"Observing that the discussions in the First Commission of the Conference have brought 
to light a number of legal problems, particularly in regard to what public transport services 
may properly be made the subject of international regulation and also in ngard to the question 
of the freedom of transit ; · 

"Believing that these problems cannot be elucidated without further investigation based 
on a comparative examination of the domestic law of the different countries npresented at the 
Conf .. • erence • • . . 

.It was therefore essential, with a view to a future confennce, to study these legal questions ; 
but other questions might also arise. Hence, it did not seem possible to say at once what additional 
assistance the Committee on Road Traffic would require. · 

M." Romein therefore suggested that the question should be referred to the Permanent 
Committee on Road Traffic, which would be requested, in agreement with the Chairman of the 
Advisory and Technical Committee, to call in the necessary assistance. The experts who should 
be invited might be designated by the Chairman of the Transit Committee in agreement with the 
Chairman of the Permanent Committee on Road Traffic. 

The CHAIRMAN said that, in that case, the study of the question would be entrusted to the 
Permanent Committee on Road Traffic, with ~uch reinforcements as the latter might judge 

·necessary. • 

M. ScHLINGEMANN considered that the question should be referred to the Permanent Committee 
on Road Traffic, which should be left entirely free to adopt whatever procedure it might consider 
expedient, sin~ it was possible that this Committee might wish to set up a special committee of 

· experts. 

Sir John BALDWIN agreed with M. Schlingemann. The Permanent Committee on Road 
Traffic would consider the reasons set forth by the Conference. With the approval of the Chairman 
of the Advisory and Technical Committee, it could choose the procedure which seemed to it the 
best. In any case, it seemed preferable to Sir John Baldwin not to set up a mixed committee 
immediately. · 

M. HEROLD said, that it must be quite understood that the responsibility of the proposals to 
be made should lie with the Permanent Committee on Road Traffic. No mixed comm1ttee was 
being created. If the Road Traffic Committee needed any outside help, it would have to take the 
necessary decision. · . • 

II was decided lo 1efer the question lo lhe Permanent Com_miUee Olf Road Traffic, 1ubjecl 1o th1 
conditions sloled in the course of the discussion. · 

M. R~MEIN, member of the Communications and Transit Section, 'gave the following list of 
the countries which had so far signed the various Conventions prepared by the European 
~Conference on Road Traffic : · • · 

·Convemion concerning tile Unification of Ro~ Signals: 

Belgium 
Czechoslovakia 
Danzig 
Denmark 

• France 
Germany 
Italy 
Luxemburg 

Convention on lhe Taxation of F,01eig1i Molo1 Vehides: 

Belgium 
Czechoslovakia 
Danzig 
Denmark 

• 
Great Britain 
Italy 
Luxemburg 

Netherlands 
Poland 
Switzerland 
Yugoslavia 

· Netherlands 
Poland 
Switzerland 

· .Amlngemenllo facilitate lhe Procedu1e inlhe Case of Ulftlischa1getl 01 Losl Triptychs:,· 

Belgium 
Denmark 
France 
Germany. 

The Committee noted lhis statement. 

Great Britain 
·Irish Free State 
Italy 
Luxemburg 

• 

Netherlands 
Switzerland 
Yugoslavia. 
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XI. PASSPORT AND VISA FORMALITIES FOR MIGRANTS (EFFECT TO BE GIVEN TO RESOLUTION VI 
OF THE CoMMITTEE, FIFTEENTH SESSION). 

(Item 16 on the Agenda). 
. . ' 

The CHAIRMAN informed the Committee that, in reply to the request made to it, the 
International Labour Office had forwarded the information received from the Japanese Governl!lent 
on February 9th and :zsth, 1931, relating to the formalities to be fulfilled by Japanes~ ~objects 
emigrating to Mexico and certain South American countries (see Annex st In Udihon, the 
International Labour Office's communication mentioned that the International ~nference of 
Emigration and Immigration, held in Rome in May 1924, had adopted a resolution m f~vour of 
the simplification of the formalities required of emigrants and the reduction of the charges Imposed 
on them. · 

Furthermore, the Conference of Emigration and Immigration, held at Havana in April 1928, 
had expressed the wish that all certificates should be included in a single document, and that these 
certificates and the visas relating to them should be issued free of charge. 

M. ITo asked if it would be possible for the Secretariat to undertake a study of the question 
and report to the Advisory and Technical Committee at its next session. The information fur,nished 
to the Governing Body of the International Labour Office by the Japanese Government was 
probably correct. Nevertheless, certain Governments might perhaps wish to amplify or rectify 
the information thus communicated. Furthermore, this information only related to Japanese 
nationals. It would, perhaps, be well to undertake a general study of the question and ascertain 
the general regime at present in force, 

M. AMADOR associated himself with M. Ito's suggestion. 

Mr. Maurice HILL (International Chamber of Commerce) drew attention to the importance of 
this question to the International Chamber of Commerce, and especially to shipowners. He 
regarded the resolution adopted by the Rome Conference, asking that the passport obligation 

' should be abolished as soon as possible, as particularly important. The International Chamber 
'of Commerce would be glad .to know if any steps had yet been taken to carry this resolution into 
effect. It aimed at the removal of an obstacle which considerably hampered passenger traffic. 

The CHAIRMAN proposed that, in accordance with the wish expressed by M. Ito and supported 
by M. Amador and the International Chamber of Commerce, an enquiry should be conducted 
among the Governments, whom the Secretariat would ask for more definite and complete 
information on the question. · 

· T hi$ was a greed to. 

XII. REQUEST llROM.. THE INTERNATIONAL RA.It.WAY UNION CONCERNING THE EXEMPTION OF 
RAILWAY PosTERs FROM CusToMs DunEs. 

(Item 17 on the Agenda). 

The CHAIRMAN recalled that, in a letter dated December 19th, 1930 (see Annex 6), the , 
International Railway Union had asked the Advisory and Technical Committee to approach 
the Governments with a view to the abolition of Customs duties on advertising matter exchanged bl the railway administrations of the different countries. · Moreover, the Economic Committee 
o the League of Nations had set up a Sub-Committee of Customs Experts, which had proposed the 
admission duty free of printed matter and posters for advertisement intended for free distribution. 
A text had been submitted to the International Railway Union, and the question would be examined 
by the Economic Committee at its next session. 
: The question was whe~her the A_dvisory and Technical Committee desired to express an opinion 
m favour of the request laid before It. · . 

M. Pouns had been Rapporteur of this question at the International Railway Union. The 
9.uestion at issu~ was the propaganda to be made in order to develop passenger traffic. The 
1mportan~e of this p~opa~da was obvious in view of the crisis being passed through by transport 
undert~kmgs. In his opmion, the Advisory and Technical Committee might ask the Economic · 
Col!lmittee to take steps to see that the recommendation made by the International Railway 
Umon should be taken into consideration and that the results aimed at should be achieved. 

Sir John ~~LDWIN did not think that this request should be supported. At ~ time when 
everyone ~as be!ng told to economis~. he did not think they ought to support propaganda in favour 
of travellmg which was very expensive. -

~- ScHLINGEMANN did not view the question in the same light as Sir John Baldwin. He was 
astorushed that Customs duties were charged on railwav time tables and posters. This constituted 
a veritable obstacle to circulation. -

, M. GRiiNEBAUM said that the question was of great importance to countries whose situation 
obhged them to encourage tourist traffic. Customs duties made propaganda abroad very expensive 
for such countries. · He supported M. Politis' proposal and thought that the Economic Committee 
should be recommended to accept the suggestion put forward with a view to developing tourist 
traffic. · 
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M. Pouns emphasised the importance of the question from the point of view of the 
development of international relations. Mutual knowledge was necessary to mutual appreciation 
and affection, and was the comer-stone of moral disarmament. 

M. SINIGALIA pronounced in favour of the request, provided that it referred to posters and 
printed matter issued by the railway administrations. 

After a short discussion, in which it was stipulated that the exemption would only apply to 
the posters and printed matter of railway administrations, lhl CommiUu deciJe.i, by lh•rl~,. 110lts 
to one, lo recommentllhl lrllemtdioraal Railw«y Urtiort"s rtqw~ lo llt1 ftrvoNrt~bll aii,Kh'ort oflhl 
Economic Commillu. 

XIII, REQUEST FROM THE INTERNATIONAL RAILW.AY UNION WITH REGARD TO CUSTOMS 
DUTIES ON CARDS FOR MACHINES USED FOR STATISTICAL PvRI'OSES. 

(Item xS on the Agenda). 

M. SINIGALIA pointed out that this request (see Annex 7) differed consilll•rably from the 
previoU$ one. It would be comprehensible, up to a certain point, if the cards in question were 
solelf utilised by railways, but they were also used by other undertakings. 

M. SEELIGER said this was not a que~tion of facilities concerning transport, but a commercial 
matter which was outside the Committee's competence. 

' Sir John BALDWIN supported M. Seeliger's observations. He asked what the Committee's' 
attitude would be if, later, the International Railway Union recommended that coal, for txample, 
intended for the railways should be exempt from Customs duty. He saw no reason to give the 
railways an advantage over the rest of industry. 

I 

M. PoLITIS pointed out that the compilation of statistics constituted an obligation which the 
Governments imposed on railways in the general economic interest. There was therefore no possible 
comparison with coal: 

The CHAIRMAN further observed that, according to the International Railway Union's 
recommendation, the Advisory and Technical Committee would have to apdroach the Governments 
with a view to the abolition of the Customs duties in question. This woul' be a somewhat unusual 
step to take. · · 

After an exchange of views, it was decided 11ol to git•e el/ecl to lhl /ntMKatiOKal Railu·ay Union'• 
request, and lo inform the UniON that this wa.t not a question directly concl1'tli"g communications and 
transit, but 1111 economic question. 

M. PoLITIS said that, at the International Railway Union's next session, he would propose 
that the question should be referred to the Economic Committee of the League of Nations. 

SECOND MEETING. 

Held on Friday, May 21Jlh, I9JI, al 10 a.m. 

ChairmaN : M. Silvain DREYFUS. 

Present: All the' persons who attended the previous meeting, and M. Rossetti, Member of the 
Permanent Committee for Inland Navigation. 

XIV. REPORT OF THE PERMANENT CoMMITTEE FOR INLAND NAVIGATION. 
(Item IO on the Agenda). 

M. LuKAc, Secretary of the Permanent Committee for Inland Navigation, read the first part 
of the report of this Committee, whit:h met on May 27th and 28th (see Annex 8). . 

The CHAIRMAN asked the members of the Committee, before going on to examine the 
questionnaire attached to the report, to give their opinion ·on the question of the extension of 

.international agreements relating to transport. · 
-- The jn'oposal of the Committee for Inland Navigtdiolf thai a jn'eliminary enquiry •houltl be 

untlerlakm was atU;ptetl without discussion. · 

The CHAIRMAN then asked the Committee to decide whether this enquiry should be conducted 
among the Governments of Europe only or among all Governments without exception. He 
pointed out that it was intentional that the report said that the questionnaire "should be sent by 



-24-

the Secretariat to all·the Governments concerned", the Advisory and Technical Committee having 
to decide this point. · . 

Sir John BALDWIN doubted whether any conclusion would be reach~d if t~~ questionna!-re 
were sent to too many Governments. It would be diffi~t enoughttodobdtatm po

1
hsitlve rte~ultsfwthith 

re ard to the countries of Europe ~lone. If th~ e_n9mry wer~ ex en e . o . e ~oun nes o e 
E!st and to North and South Amenca, the multlphcity of replies and their diversity would m~e 
it still more difficult to arrive at a conclusion. Moreover, the Conferenc~ for Concerted Economic 
Action, which had initiated this enquiry, was a European Conferen~e, and 1t was therefore preferable 
that the study in question should relate only to E~ropean countnes. 

M. SEELIGER, without entirely sharing Sir John. Baldwin's opinion, ~onsid~red that his 
suggestion might be taken into account by proce~ding by_stages .. The en9mry might first rel~te 

· to the countries of Europe, and then, on the basis of ~e mformatJOn received, they could decide 
whether it should be· extended to non-European countnes. 

M. SrUI.INGEMANN feared that the method suggested by M. Seeliger might inv?lve a loss of 
time, and suggested that the questionnaire should be sent immediately to all thecollfitnes concerned. 

The CHAIRMAN requested the members of the Committee to pronounce on one or oth~r of the 
solutions proposed. , 

M. SEEI.IGER said that, provided the possibility of sending the questionnaire later to other 
States was left open; he would accept the first solution, consisting in confining the enquiry to the 
countries of Europe to begin with. . 

The Committee having recognised that it could always apply later to the States outside 
Europe if it thought fit, the latter solution was adopted unanimously. . 

M. LUKAC, Secretary of the Committee for Inland Navigation, read the questionnaire (see 
Annex 8). · 

With regard to point 2 of this questionnaire, it was noted that tugs were not explicitly 
mentioned. 

Sir John BALDWIN proposed that a footnote shoUld be added to the effect that "towage is 
included among means of transport". · · . 

After an exchange of views, the fol~owing text, which ~pplies tiJ all mean~ of transport, including 
towage, was adopted, sub-ject to any draftmg changes that mJght be thought advtsable: 

"2. If they are so permitted, is there equality of treatment as regards all transport . 
operations between national and foreign vessels, their cargoes and their passengers, etc.?". 

' The end of the report was adopted without discussion. 

XV. REsur,Ts OF THE CoNFERENCE FOR THE UNIFICATION OF RIVER LAw, HELD AT GENEVA FROM 
NOVEMBER I7fH, TO DECEMBER 9TH, I9JO. . 

(Item 13 on the Agenda).l 

M. RossETTI, Rapporteur of the Permanent Committee for Inland Navigation, having been 
asked by the Chairman to give the Committee some explanation of the work of the Conference for 
the Unification of River Law, recalled the fact that the success of this Conference had proved that 
the question of river law had been ripe since 1922, the year in which the Advisory and Technical 
Committee had begun to deal with it. He paid a tribute to the assistance of the Central Commission 
for Rhine Navigation, of the International Maritime Committee, whose representative had advised 
the Conference with regard to collisions, and of the International Chamber of Commerce, which 
had drawn the Conference's attention to a delicate point-namely, the obligation to provide 
assistance, a humanitarian idea which had for centuries been accepted in maritime navigation and 
which called for introduction into river law. It was true that it had not been possible to introduce 
this idea into any of the Conventions adopted, but the Conference had recommended that it should 
be dealt with in a later convention. · 

M. Rossetti then read the three recommendations adopted by the Conference (document Conf. 
U.D.F.6o, page 7). He pointed out that the first recommendation concerned less the Transit 
Committee than the Governments ; on the other hand, the second recommendation, which dealt 
with ~sistance in river navigation, concerned both the States and the Advisory and Technical 
Committee. As rE-gards the second recommendation as well as the third, which related to the 
question of attachment (saisie conservatoire), the Conference had already outlined the action 
to be ta~en by the Advisory and Technical Committee by requesting it to draw up two separate 
conventions, the first relating to assistance and the second tG attachment. -

. Th~ CHAIRMAN, after thanking M. Rossetti on behalf of the Committee for his very full and 
mterestm~ explanations, proposed that the Advisory and Technical Committee, in agreement with 
the Committee for Inland Navigation, should decide to refer the question raised by Recommendation 
No. III to the Committee on River Law. As regards the question dealt with in Recommendation 
No. II, the Committee might request the Secretariat to prepare a resolution on this point. 

This u•as a greed to. 

1 ~e documents Coni. U. D. F, S7. sS, S9 and 6o.. 
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XVI. PREP.\RATJON OF lNTERNATIOSAL CONYENTIONS (cortli"wd). 
• (Item 2 on the Agenda.) 

The CHAIRMAN explained that the Assembly's decision contained in Part IV of Resolution 11 . 

did not appear to apply to the Conventions negotiated under the auspices of the Communications 
and Transit Organisation. Nevertheless, as it ,.,"as stated that "the above rules shall be 
communicated to the technical organisations of the League of Nations • • ." the Committee 
had to examine the question. It was obvious that, if the procedure contained in points I to 7 of 
Part IV were applied literally, considerable delays would occur in the preparation of the general 
Conventions negotiated under the auspices of the League of Nations. As the Committee did not 
know exactly the Assembly's intentions in adopting this procedure, the Chairman had requested 
Mr. McKinnon Wood, who had taken part in the work in the Assembly, to state the reasons of 
the decision in question. 

1\Ir. McKinnon Wooo, Counsellor, Legal Section, recalled that, in 1929, the Asst'mbly had 
decided, on the proposal of the First Committee, to set up a special commith.•e to consider why 
certain Conventions were only ratified after a long delay. In certain cases, the difficulties were 
perhaps due to the lack of sufficient preparatory work. Tile first Hague Conference for the 
Progre~ive Codification of International Law had already pointed out that ctrtain very complex 
questions had not received sufficient diplomatic prtparation and that it was thert"fore unpossible 
for the Governments to agree immediately to the adoption of the Conventions. The Hague 
Conference had therefore recommended a more complete and thorough study of draft Conventions. 

It was a consequence of this recommendation that the Sub-Committee specially appointed by 
the First Committee of the Assembly to study the question of the ratification and sib'llature of 
Conventions concluded under the auspices of the League of Nations had prepared the standard 
procedure which had been adopted by the Assembly and was now submitted both to the technical 
organisations of the League of Nations and to the Governments. , 

Mr. McKinnon Wood pointed out that the First Committee did not wish to impose any 
procedure on the organisations of the League, and that it had desired to consult them as to the rull'S 
which it had laid down. This method being regarded as the normal method, the Assembly could 
always, on the propc)sal of a competent body, adopt a shorter and simpler procedure by eliminating 
certain stages in the procedure at present proposed. 

The FlfSt Committee had not been thinking particularly of the Advisory and Technical 
, Committee, which, owing to its organisation, was covered by the paragraph of the report which 
mentioned a special procedure. The Committee might state that this clause was applicable to it, 
and this statement might be communicated to the members of the Assembly. 

Mr. McKinnon Wood admitted that the method proposed by the Assembly was somrwhat 
cumbrous, but it might be amended and pruned later. For the moment, it served a useful purpose. 
since the Assembly wished to be sure that the preparation of the general Conventions negotiated 
under the auspices of the League of Nations was carried out as thorouRhly as possible, and that the 
time and money expended should not be wasted. 

M. SEELIGER proposed that the Committee should state that, while recognising the necessity 
of long and minute preparation in order to avoid failures and unnecessary expense, it preferred to 
follow the procedure which it had hitherto adopted and which had already giv~n excellent results. 

Sir John BALDWIN thought that the Advisory and Technical Committee should simply state 
in a resolution that its rules of procedure provided all the guarantees which the Assembly rrgardcrl 
as desirable for the drawing up of general Conventions. · 

The CHAIRMAN considered that the resolution should relate to three chief points : 

' (I) The procedure recommended by the Assembly did not apply ipso facto to the 
Communications and Transit Organisation ; 

(2) The procedure that this Organisation was in the habit of applying provided guaran
tees of the kind required by the Assembly ; 

(3) The Assembly's attention should be drawri to the considerable delays which would 
inevitably be involved by the application of the preparatory procedure laid down in Part IV 
of its resolution of October Jrd, 1930. 

The Chairinan asked the Secretariat to prepare a draft resolution taking these various points 
into consideration. · 

XVII. FINAL AGENDA OF THE FOURTH GENEKAL CoNFERENCE ON CoMMUNICATIONS AND TRANSIT: 
PROPOSALS OF THE INTERNATIONAL CHAMBER OF CoMMERCE. 

(Item 7 on the Agenda.) 

The CHAIRMA."i' mentioned the following questions which would figure on the agenda of the 
Conference. 

(x) Report on the work of the Advisory and Technical Committee for Communications 
and Transit; 

• See document C.622.ll.2+f.1930.V. 
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(z) Report submitted by the Secre~ry-G~neral of the League of Nations_ on the measures 
taken in execlition of the decisions of the prev10us Conferences: . · 

. (3) Renewal of the membership of the Advisory and Technical Committee for 
Communications and Transit ; · . . . 
. (4) Sfeps to be taken in case of grave occurrences of general character affecting routes 
of communication ; · .· . 

(S) Calendar: examination of the expediency from an economic and social standpoint of : 

(a) Fixing movable feasts ; 
(b) Simplifying the Gregorian calendar; 

(6) Possibly, problems of the transport of agricultural products ; 
(7) Other questions 'which might be indicated by the Council or the AssemblY,. 

Proposals of tile International Chamber of Commerce. 
' 

M. NoRDBERG (International Chamber of Commerce) asked if it was possible to place on the 
agenda of the fourth General Conference on Communications and Transit the question 'of the 
negotiability of transport documents. The International Chamber of Commerce had outlined .the 
position of this question in a. report which ~ould be ~istribut~d, and it t~ought the question 
sufficiently ripe from the bankmg and economtc standpomts for xt to be posstble to proceed from 
words to acts. · 

. The SECRETARY-GENERAL OF THE CoMMITTEE outlined the present position of this question. 
The International Chamber of Commerce had undertaken very important studies in connection 
with the institution of a negotiable transport document ; these studies had been taken up in another 
form by the International Railway Union, whose work on this question had not yet been completed. 

For its part, the Transit Committee had appointed a Committee on Negotiable Transport · 
Documents, which had held a first meeting to endeavour to reconcile the views of the International 
Chamber of Commerce with those of the International Railway Union. In response to the wishes . 
of these two Org~nisations, the Committee on Negotiable Transport Documents would have to 
be summoned again in the autumn in order to consider whether an agreement between the two 
points of view was possible. The parties were already agreed, however, that the question would 
have to be submitted to the Conference for the Revision of the Berne Convention, which was to 

' be held in 1933. The Secretary-General of the Committee therefore doubted whether it was 
necessary to place this question separately on the agenda of the Fourth General Conference. 
When the report submitted by the Advisory and TechnicarCommittee was examined, there would 
be an exchang-e of views which would provide an opportunity of approaching the question. It 
would even be an advantage if, in the present state of the question, this exchange of views 
remained very general. · 

M. NORDBERG pointed out that the International Chamber of Commerce had already prepared 
a supplement to the Berne Convention as an Annex to its report.· · ; . 

The SECRETARY-GENERAL OF THE COMMITTEE informed the Committee that, in the' same 
connection, he had received, in the name of the International Shipping Conference, a letter raising 
the question of barriers to maritime navigation and announcing that a table of these various 
barriers would be submitted to tlte next Conference. The same remarks as to the report on barriers 
applied to the question of the negotiability of transport documents. 

Mr. Maurice HILL (International Chamber of Commerce) said tltat the International Chamber 
of C?mmerce took a special interest in the measures adapted in execution of the decisions of 
prevtous conferences. It tltought that the next General Conference on Communications and Transit 
mi!?ht study the steps to be taken to ensure a more complete ratification of the different Conventions 
which had already beeu concluded in regard to transit, maritime law, Customs formalities, etc. 
The ratification of these Conventions was far from being complete, and, as a result of the resolutions 
adopt~d at Stockholm and Amsterdam a~d already communicated to the Advisory and Technical 
Con_tm~ttee, the Congress of the InternatiOnal Chamber of Commerce, held at Washington at the 
begmnmg of May 1931, had adopted the following resolution : · 

"Resol11titm No. 15: International Maritime Conventions. 

"The International Chamber of Commerce; · 
"Whereas many international Conventions of value to international· commerce and 

shipping have not been ratified by a sufficient number of countries, and 
. "Whe~eas this state of affairs. may seriously jeopardise confidence in the effectiveness 

of mtemattonal agreements ; 
"Urges its national committees and organisation members of the International Chamber 

of Commerce to do everything in tlteir power that these Conventions may not remain dead 
letters but be effectively enforced by all maritime countries." _ · 

1\~r. Hill added that the International Chamber .;f Commer~e. remembering that it had 
submttted a report on trade barriers to the Economic Conference of 1927 and that this report had 
been_ adopted as an official document of the Conference, had prepared a'tresh report dealing with 
spec1al cases of harriers to maritime navigation. This report, which had been adopted by the 
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Washington Congress, was now submitted to the League of Nations. and the International Chan1ber 
of Comm~ proposed that it should be adopted on the same footing as the previous report--i.1., 
as a_n o~cial d~ent of the next general Conference. This report on the barriers to maritime 
na!~gatlon contained, in principle, nothing new. It only drew attention to the cases in which a 
stricte~ a~~cation of Conventions was desirable, these cases being grouped under the three 
followmg ds : . 

(I) Flag discrimination ; 
(2) Customs and consular difficulties ; 
(3) Sanitary requirements. 

It was therefore essentially a compilation of definite facts. 
In conclusion, Mr. Hill proposed, on behalf of the It:tternational Chamber of Commerce : 

"(I) That the question of the application of international Conve~tions of value to 
commerce should figure on the agenda of the Fourth General Conference on Communications 
and Transit ; 

"(2) That the report prepared by the International Chamber of Commerce on this 
poipt should be adopted as an official document of the Conference ; 
• "(3) That the delegates to the Conference should redouble their efforts in tl1eir respective 
countries to ensure the ratification of those Conventions which had not yet been ratified and 
the effective enforcemllnt of the Conventions which had already been ratified. •• 

The CHAIIUlAN postponed the continuation of the discussion to the next meeting in order to 
give the mem~rs of the Committee an opportunity of forming an opinion on Mr. Hill'• proposals. 

THIRD MEETING. 

H eltl 011 Friday, May 2c)lh, I93I, AI 4 p.m. 

Chairman : M. Silvain DREYFUS. 

Present : All the persons attending the previous meeting, with the exception of M. Rossetti. 

XVIII. F{NAL AGENDA oF THE FouRTH GENERAL CoNFERENCE ON CoMMUNICATIONS AND 
TRANSIT : (continued). PROPOSALS OF THE INTERNATIONAL CHAMBER OF CoMMERCE 
(continued). 

(Item 1 on the Agenda.) 

· The CHAIRMAN reminded the Committee that the International Chamber of Commerce had 
communicated to some of its members a pamphlet entitled "Barriers to Maritime Navigation", 
and had asked that the proposals put forward in this pamphlet should be placed pn the agenda of 
the Fourth General Conference. 

M. ScuuNGEMANN had had the request of the International O~.amber of Commerce 
communicated to him by a Netherlands shipping association. He saw nothing but advantages 
in laying this question before the Conference. He wondered, however, whether the question was 
ripe for examination by the General Conference. To st~dy it, the representatives of t~ St~tes 
invited to the Conference would have to be accomparued by experts. He saw no obJection,. 
however, to the Conference considering the problem and, if necessary, instructing the Advisory 
and Technical Committee to deal with it. As regards the procedure to be adopted in this connection, 
he thought it might be left to the Secretary-General of the Committee. ' 

M. DE VASCONCELLOS recognised that this was an important question, but required preliminary 
study. It would be necessary, in particular, to hear the opinion of the Governments. He had 
no objection to its being discussed at the Conference, and to the International Chamber of • 
Commerce submitting its document to the latter, on condition that the question was not formally 
placed on the agenda. 

M. SEEUGER had also had the request o( the International Chamber of Commerce notified 
to him through the German shipowners. In his opinion, the near approach of the General 
Conference precluded the placing on the agenda of all the questions raised. He f;Upported the 
opinion expressed by M. de Vasconcellos. This was a problem which had not yet been studied, so 
the General Conference could not usefully deal with it and' would consequently refer the question 
to. the Advisory and Technical Committee. The latter might therefore take it up direct. 

. Sir John BALDWIN emphasised the dangers involved by the slowness of the proposed procedure. 
The members of the Committee were themselves experts, or could in any case be accompanied 
by specialists, if need be. In this particular case, it was chiefly a question of common sense for . . 
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which no experts were needed. The Advisory and Tech~i~l. Committee should ~e a. g_uide to 
public opinion and use its influence to put an end to acts IDJUnous to trade. In his opimon, the 
Committee might very well agree to the request of the International Chamber of Commerce and 
accept the pamphlet submitted by the latter as a cl<>eu:~ent for ~he ~onference. It could also 
summon the Permanent Committee for Ports and Mantlme Navigation before the Conference, 
lay the question before it, and ask it to pronounce ort the adopt~on of the .docume~t as a whole 
or of any part of the proposals. In any case, he was against ruhng out this questwn for purely 
formal reasons. 

The SECRETARY-GENERAL OF THE COMMITTEE recalled the fact that the Committee had only 
proposed to place on the Conference's agenda questions ~hich it. had studied and w~ich were 
capable of legal decisions on the basis of dr~fts prepared by tt. Ul!s W<l;S !lot the case. with regard 
to the proposal of the International Chamb~r of Commerce: In. his opmion, they might perhaps 
adopt the following procedure. The Committee would officially mform the Governments that the 
International Chamber of Commerce, whict!. had been invited, in accordance with the provisions 
of the Statute, to take rart in the work of the General Conference, had notified the Advisory and 
Technical Committee o it~ intention to instruct its representatives to raise, on the one hand, the 
question of negotiable documents and, on the other, that of barriers to maritime navigation. 
With reference to the latter question, it would be mentioned that the International ChaVtber of 
Commerce had submitted to the Committee a document which would be attached to the letter 
sent to the Governments. The latter would thus know that the problem in question might be 
raised during the general discussion. 

The General Conference, which had a much wider composition than the Committee, could thus 
give directions which would be very useful for the further study of the question by the Permanent 
Committee for Ports and Maritime Navigation. The Secretary-General of the Committee therefore 
suggested that, without placing the question on the agenda of the Conference in a separate item, 
the proposals of the Internationa! Chambe! ?~ Commerce should be officially communicated to 
the Governments on the Chamber s responsibility. · 

\ 
M. Ito was also in favour of giving the General Conference an opportunity of discussing the 

question in the circumstances suggested by the Secretary-General of the Committee. - ' 

M. DE VASCONCELLOS expressed a similar opinion. He could not agree to the idea of placing · 
on the agenda a question dealt with in a document with which he was not sufficiently acquainted. 

M. SINIGALIA shared Sir John Baldwin's opinion. A conclusion must be arrived at as rapidly 
. as possible. Hence he thought it essential that the question should first be laid before the Perma

nent Committee for Ports and Maritime Navigation. The lattercould'studytheproblemandsub
mit definite proposals to the Conference. 

The SECRETARY-GENERAL OF THE COMMITTEE doubted whether it would be any good 
summoning the Ports Committee before the Conference. Questions, and .even particular cases, 
were involved which concerned certain Governments, and it was impossible to study them in the 
absence of the States concerned. For this reason, he thought it preferable to take advantage of 
the Conference, where a large number of countries were represented, to make a preliminary study 
of the question. The majority of the Governments mentioned in the document in question not 
being r~presente~ on the Committee for Ports and Maritime Navigation, the latter would be'obliged 
to awatt the rephes of these Governments. The General Conference would therefore obtain better 
results than the Ports Committee could hope to at its first session. 

1\.Ir. ~aurice HI~L (lnternati?nal Chamber of Commerce) realised the difficulty presented by the 
exammahon of particular cases m the absence of representatives of the countries concerned. But 
the same difficulty had arisen in the International Chamber of Commerce and the latter had 
con~ulted the countries concerned through the National Committees. Couid not the League of 
Nations adopt. the sa!"e proced~re-i.11., communicate this report to the Governments concerned-in 
order to obtam their observations ? The competent Committee would thus possess a sufficient 
clocumentation and could s~bmit definite proposals to the Conference. The latter only met every 
four years, and the International. Chamber of Commerce wished to be supported in the work it had · 
un~ertaken by the !~lora! authonty of the Conference. It wished to avoid the delay of four years 
which would occur tf the next Conference could not deal with the question. 

I 
The.SECRETARY-G~NERAL OF THE CoMMITTEE added that any Government which desired' to 

commu~Icate observations before the Conference could do so. The observations would be 
transmitted to all the other Governments. 

' ~he procedur~ he had suggest~d seemed to him the simplest and the most expeditious: It did 
not bmd the Advisory and.Tech~cal Committee .and would enable the Governments to prepare 
for the Conference and to gtve their delegates the necessary instructions. 

f 
Sir John_ BALDWIN was prepared to support the procedure suggested by the Secretary-General 

o the Committee. ~ 
.He regretted, .how.ever, that, in the case of questions like the present one, which were of 

COnsid~rable .practtcat Importance, the Advisory and Technical Committee could not deal with 
them u;nmediately an~ direct. In his opinion, it might perhaps be necessary to amend the 
regulations on this pomt. 

The SECRE!AR~-~EN~RAL OF .THE COMMITTEE observed that there was nothing to prevent 
the pr~blem ~emg lffimed~ately laid befo~e the Committee for Ports and Maritime Navigation, , 
but this particular case mvolved a senes of facts affecting the authority of often distant 
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Gove~ents. The procedure he had suggested seemed to him to be the most expedient in giving 
· practical results. 

M. SEELIGER supported the suggestions of the Secretary-Genernl of the Committee, but he 
fe~ed that the Conference would .not be able to do ~ery much, since the delegations would have 
to mclude experts on the question, and the Governments concerned would perhaps hesitate to 
incur this fresh expense. 

The st~ggesticm of tlu Secretary-Get~eral ofiJII Commitltt tnls aJ"PicJ. 

XIX. THE QUESTION OF THE TERRITORIAL SEA. 
(Item 3 on the Agenda.) 

The CHAIRMAN read the following main passages in the Council resolution (see Annex 9) : 

"I. The Council invites the Organisation for Communications and Transit to follow in 
a general manner the development of the problem of codification of t/11 inlrrnaliQflallaw relating 
to IJle territorial sea with a view to presenting recommendations to the Council on the subject 
.when it finds it possible to do so. 

"II. The Council refers for consideration to tl1e Organisation for Communications and 
Transit the recommendation formulated by the Conference concerning inland Wllters
namely, that the Convention on the International Regime of Maritime Ports si1,'11ed at Geneva 
on December 9th, 1923, should be supplemented by the adoption of provisions n·gulating the 
scope of the judicial pou:ers of States with regard to vessels in inland ~aters." 

,. . The Chairman proposed to examine these two points in succession. 

Poinll. 
' The SECRETARY-GENERAL OF THE CoMMITTEE recalled the partial failure of the attempt made 

by the Hague Conference with a view to the codification of international law in regard to territorial 
waters. After this failure, the Governments had been asked for information, and certain replies 
had already been received. The Communications and Transit Organisation would therefore have 
to centralise the documentation and ask that the question should be taken up again when it offered 
prospects of success. The Advisory and Technical Committee might perhaps refer the resolution 
to its Legal Committee and ask the latter to submit a preliminary report on the difficulties which 
had prevented the conclusion of an agreement, as well as suggestions as to the procedure which 
might hasten the moment when an agreement could be concluded. The difficulties at the Conference 
~;ld been due, not to differences of legal doctrine, but to conflicts of interests • 

• Sir John BALDWIN was surprised that, in these circumstances, the question was being referred to 
the Legal Committee. The questions at issue were points of fact which were mainly of importance 
to the different countries and with which the jurlSts, in his opinion, were quite incompetent to 
deal. · 

The SECRETARY-GENERAL OF THE CoMMITTEE replied that he had pr"poscd the Legal 
Committee because none of the permanent committees of the Organisation seemed to him to ha.ve 
the necessary general competence. If the Advisory and Technical Committee thought it preferable, 
they might set up a very small committee of three or four members who might go into the different 
aspects of the question and determine the difficulties to be solved. 

M. DE VASCONCELLOS pronounced in favour of a small committee. 

The CH!uRMA1•< said that, if this solution were adopted, the Committee's tint task would be 
to bring out the points which had prevented an agreement being reaclled. The Committee would 
first define the difficulties and would then see if recourse should be had to certain experts to solve 

'them. The Advisory and Technical Committee might perhaps authorise its Chairman to add 
competent advisers to the small committee in case of need. 

It was decided to refer the questicm to 11 small committee, u·hose members would be appointed by the 
Chairman of the Committee •. 

Poinlll. 

The SECRETARY-GE!!o'ERAL OF THE CoMMITTEE pointed out that this question was different 
from the previous one. They had, first of all, to decide whether the Convention on the International 
Regime of Maritime Ports ought to be supplemented ; and, secondly, if the reply to the first 
question was in the affirmative, they had to consider what steps should be taken for this purpose. 

As regardS the first question, the Secretary-General of the Committee pointed out that the 
Convention in question had been adopted after long and laborious discussions. .It had already 
been ratified by a certain number of States and perhaps it would be a pity to amend it now. In 
his opinion, it would be preferable to consider an additional agreement. They could decide later 
whether this additional agreement would be open only tothe signatories of the original Convention 
or whether it would constitute a separate Convention. 
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As regards procedure, they might perhaps set up a small committ.ee whose mem~ers would be 
inted by the Chairman of the Advisory and Technical Committee, the Cha1rman. of the 

·~~:anent Committee on Ports and Maritime Navigation and the Chairman of the Comnuttee on 
Inland Navigation. · 

The CHAIRMAN said that they. ought to make quite sure of the e~~c.t ~e:ming of t~e express'ion 
;, inland waters", which appeared _m the same sentence as the words mantlme ports • · 

The SECRETARY-GENERAL OF THE CoMMITTEE replied that by "inland waters" was ~el!-nt all 
·that was neither the OJ?Cn sea nor the' territorial sea. All maritime ports were situated m mland 
waters. 

Sir John BALDWIN would have liked the discussion to be adjourned, ~ he was awaiting 
documents on the subject. He did not, however, oppose the provisi<?nal adoption of the Secre~
General's suggestion, but he reserved the right to revert to the pomt should the documentation 
he was going to receive demand it. 

Sir Joh" Baldwin's reservation was n,oted. 
The proposal of the Secretary-General of the Committee was adopted. 

. ' .. 
XX. UNIFICATION OF TRANSPORT STATISTICS: REPORT OF THE JOINT COMMITTEE OF THE ADVISORY 

AND TECHNICAL COMMITTEE FOR COMI\lUNICATIONS AND TRANSIT AND OF THE 1NTERNATIONAL 
INSTITUTE OF STATISTICS. 
(Item 9 on the, Agenda.) 

The CHAIRMAN recalled that, at its second session, which took place from January 19th to 
21st, 1931, the Mixed Committee had studied successively : 

- . 
(x) The determination of the conditions in whicJ;t it _would be possibl~. to dist?n~h 

currents of transport according to provenance and destmation, .and the defimbon of d1stncts, 
regions and gxoups ; 

(2) The nomenclatures to be used for the classification of goods ; 
(3) The possibility of eliminating from statistics transport over a short distance or of . 

small weight ; 
(4) Standard tables io be adopted for statistics of the movement of goods ; 
(5) Standard tables to be drawn up for technical and administrative statistics (railways, 

inland navigation, max?time navigation). 

The Advisory and Technical Committee and the International Institute of Statistics would 
have to agxee as to the advisability of a third session of the Mixed Committee. 

The Chairman considered that, for the moment, this reportl was communicated to the 
Committee simply for purposes of information. 

M. SINIGALIA thought the normal end of the cOmmittee's work would be the summoning of a 
general conference to consider the adoption of a convention on statistics. They would have to 
submit to this conference proposals having some chance of being accepted. Hence he thought it 
would be well to examine the report laid before the Committee. . · 

. He recalled the fact that the work had been begun by a Committee of Experts appointed by 
the Advisory and Teclmical Committee. The former had drawn up proposals and it had then been 
thought expedient to ask the International Institute of Statistics for its opinion and ··assistance. 
The Joint Committee then created had modified the proposals of the Committee of Experts on . 
some points. As regards the statistics of transport by rail and inland navigation, he mentjoned, 
for example, that the experts had proposed that the statistics should be compiled for transport 
betwe~n each district of a given country and gxoups of districts of other .countries. The Mixed 
Conumttee now asked that for each of the economic districts of one State, statistics should 
be prepared with regard to its relatione; with each of the other districts of that State and with each 
of the districts of the other States. This new proposal considerably increased the work to be done, 
and therefore needed careful consideration. · 

M. Sinigalia also wished for some explanation of the draft nomenclature in Annex 5 of the 
R~port of tiu: Joint Com~ittee. It contained three lists : List A, which had uS headings ; List B, 
With 51 h«:3.dmgs ; and List C, with 21 headings. The Joint Committee thought it desirable that 
a~ countries sho~d adopt List A, or at any rate List B, it being understood, however, that only 
LISt C _would_ be 1m posed as a compulsory minimum. He did not see how the work would be 
ai?Pr~bly lightened by the adoption of List C. To compile statistics under the headings of 
List C, 1t ~ould aisc;' be necessary to begin by establishing them product by product, according 
to the ~mgs of LISt A. Take, for example, the case of cereals. A country would be obliged to 
ascertam all the data relating to transport in order to give the total for cereals. The amount of 
research work therefore remained much the same as if the statistics were to be given in detail. 

M. Rolr!EIN, member of the Communications and Transit Section, admitted that, in both cases, 
the whole sphere of transport would have to be covered. There seemed to be no doubt however 
tl_lat it was much simpler to classify goods under twenty-one headings than under a h~dred and 
eighteen. 

1 Sa docammt C.C.T./ U.S 2 (copi .. ID French naUable aaly). 
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With regard to the first question raised by 1\f. Sinigalia, M. Romein said that the wording was 
perh~ps not sufficiently clear. But he emphasised that the report reproduced the conclusions of 
the different sections of the Committee for the Unification of Transport Statistics. He added that 
the latter Committee had not yet submitted its general report, because it was endeavouring to put 
the result of its discussions into the f9rm of concrete proposals. These proposals would consist, 
on the one hand, of provisions for draft conventions and, on the other, of simple recommendations. 
The C?mmittee hoped to be able to submit its report to the next session of .the Advisory and 
Technical Committee, but the Secretariat had not wished to delay the transmission of the Joint 
Committee's report. , 

· 'M. SINIGALIA disputed the assertion that nothing had been changed in the experts' proposals 
As an example, he mentioned the fact that, in the list of statistical regions (Annex 3 of the report), . 
the experts had divided Italy into Eastern and Western Italy, the boundary being at Taranto. · In 
the Joint Committee's report the limit was now at Reggio di Calabria . . 

M. ROMEIN, member of the Communications imd Transit Section, pointed out that neither the 
Committee for the Unification of Transport Statistics nor the Advisory and Technical Committee 
was bound by the Joint Committee's proposals . 

• · M. SINIGALIA also observed that, while for certain products a new division into several headings 
ha<t been adopted, other headings constituted unsatisfactory groups--for example, No. u4 of 
List A (vehicles, their motive apparatus, and other spare parts), which ranged from ships to carts. 
He dou~ted whether a lis~ established on this basis could be .of an~ value for st~ti~tical -purposes. 

· • He remmded the Corruruttee. that Governments also pubhshed mternal statlshcs. He asked 
whether as much consideration as possible had been given to methods already followed in order 
to avoid the work with regard to internal statistics being completely changed or materially increased 
as a result of the modifications introduced for international purposes. Statistical work was very 
heavy, and any changes would involve great difficulties. 

' ' . M. RoMEIN, member of the Communications and Transit Section, replied that they were not 
· considering statistics of an international character. What was desired was to establish uniform 
methods for the compilation of national statistics in order to render them comparable. The 
achievement of uniformity necessarily involved certain changes. There was one particularly 

. interesting category among the statistics considered-namely, economic statistics relating to 
transport. These stll.tistics did not exist in a large number of countries, and it was proposed to 

. create them. They would see later whether the countries were prepared to put into force different 
parts of the proposals. This would be a question which would be submitted to a conference and 
regarding which negotiations would be undertaken. The changes involved by the introduction 
of these statistics would naturally be taken into account. · · 

Furthermore, M. Romein pointed out that, when the complete report of the Committee for the 
Unification of Statistics was ready, the whole results would have to be submitted to all the 
Governments before summoning a conference, so as. to have the opinion of the different countries, 
particularly on the question of the division into distric~ and on the new economic statistics relating 
to transport. · · 

M. SINIGALIA agreed that the object was to unify the methods of national statistics, but the 
'modifications should be as small as possible, and the statistics should give useful and precise 
information. ·M. Romein's suggestion fell in with his wishes. Since it was understood that the 
Governments would have the question submitted to them before the Conference met, he was 
satisfied, as he had intended to make a similar suggestion himself as a conclusion to the observations 
he had laid before the Committee. 

M. SEELIGER.recognised that statistics played a very great part in the economic life of countries· 
The work-accomplished had therefore been welcomed in generalinGermany. Nevertheless, he had 
a few observations to make. . · · · 

As regards the three lists which fo:r;med Annex 5 of the Report, he said that, in Germany, it 
. would be impossible to accept List A, which could only be regarded as a maximum list without a 
.compulsory character. · , . . 

Similarly, the list of statistical regions in Annex 3 could only be accepted as a maximum list. 
The compilation of statistics was already very expensive, and it would be impossible in Germany 
to increase the costs of this service. . 

. Lastly, the methods proposed for inland and maritime navigation statistics relating to 
passengers and goods were based on an excellent idea ; but these statistics would be too expensive. 
The progx;arnme under consideration could not be accepted to its full extent in Germany. • 

' 
The CHAIRMAN. said that these observations would be taken into consideration when the 

Governments were consulted on the general report. ' 
• 

M. DJOURITCHITCH pointed out that Annex 22 concerning' taxes included certain economies 
affected by' the State a5 a result of reductions of prices agreed to under monopoly or concession 
contracts. He did not think it logical to class with taxes the charges undertaken in this connection 
by the railway administrations. 

, M. LUKA~, member of the Communications and Transit Section, said that they had only 
reproduced the tables submitted by the International Railway Union. 
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The CHAIRMAN emphasised that the report of January 21st, 1931, was not intended to be final. 
It had only been submitted to the Committee in order to inform it of the progress of the work. 
The decision would be taken later when they had the Statistical Committee's report, after 
consultation with the Governments. He proposed that a resolution should be drafted to the effect 
that ~e Committee noted the communication made to it. · 

1\1. SINIGALIA hoPed that the resolution would specify that the r~sults of the work .would be · 
submitted to the Governments before the Conference met. . 

M. RoMEIN, member of the Communications and Transit Section, thought that, before ?o~g 
this it would be more logical to await the report of the Committee for the Unification of Statistics. 

'As regards the joint Committee's report, he drew the Advisory and Technical Committee's 
attention to the fact that some decision ought to be taken on the recommendation made on page 
s-namely: 

. " . • . as regards railway transport iii particular, the Joint C~mmittee would be 
glad to know the views of the International Railway Union. . • in the event of the latter 
being. willing to undertake such a study," 

. If the Advisory and Technical Committee shared this view, they might communicate the report 
to the International Railway Union, asking it for its opinion on statistics relating to the transport 
of goods by rail, should it see fit to undertake a study of this question. The International Rail•vay 
Union's reply would form part of the general documentation on the subject. ' 

The Committee approved M. Romein's suggestion. 
It noted the report communicated by the Joint Committee. 

XXI. RESULTS OF THE CoNFERENCE FOR THE UNIFICATION OF BUOY AGE AND LIGHTING OF COASTS 
HELD AT LISBON FROM OcTOBER 6TH TO Z3RD, 1930. 

(Item 12 on the Agenda.) 

The CHAIRMAN recalled that the Conference held at Lisbon had drawn up the following 
instruments : 

(1) Agreement concerning maritime signals ; . •. 
(2) Agreement concerning manned lightships not on their stations ; 
(3) Recommendations on lighthouse characteristics and radio-beaco~ ; 
(4) Final Act. 

The Conference had decided to postpone the draft for a partial regulation of buoyage. On 
pages· 49 and so of the records of the Conference,1 however, there was a declaration signed by 
twelve delegations stating that, should a disagreement persist with regard to certain important 
buoyage questions after the period of postponement provided for by the Conference, these delegations 
would conclude a regional agreement, in which they would participate on the basis of the St. 
Petersburg Conference. . · 

M. SINIGALIA expressed the hope that every effort would be made to conclude an agreement 
on the partial regulation of buoyage as soon as possible. 

. . 
. M. SEELIGER thought that, if it was impossible to secure a universal solution, a Convention 

m1ght perhaps be concluded between a limited number of States-for example, those of Europe 
and Africa. · 

~ir John BALDWIN observed that, at the Lisbon Conference, the chief problem had not been 
eff~cbvely solved, but the foundations had been laid for subsequent work. The ideal was a 
UDiv~rsal agreement. If this could not be reached immediately, they might consider a division by 
contments. It .was not impossible, however, that a universal solution would be reached at the 
next Conference. 

The SEC~TARY-GENERAL OF THE COMMITTEE thought that they ought to adopt at least a 
formal resolution on this subject. The Lisbon Conference must resume its work and the Council 
would therefore have to. decide to invite the Governments to meet again at the Committee's reque~t. 
Perhaps they co~d dec1de at the present session to make this request to the Council without fixing 
a date! the Cha~ of the Committee being left to choose the moment for transmitting to the 
Council the Comm1ttee's resolution asking the Council to give effect to the resolution of the Lisbon 
Conference. 
• _Furthermo~e, to facilitate the work of the future Conference, the Committee ought perhaps 
~o giVe the Chairman the necessary powers to create and summon a small preparatory committee 
m case of need. . 

Sir John BALDWIN approved the suggestio;s of the Secretary-General of the Committee. 
Naturally, if the Council ~ecided to summon a fresh conference, preparatory work would have to 
tw: done. A small committee would have to review the situation and bring the agenda into line 
With the results of the work done at Lisbon . . 



-33-. 

M: SINIGALIA supported the proposal to set up a Preparatory Committee . 

. M~. Maurice ~~~L (International Chamber of Commerce) said that the shipowners eneigetically 
mamtamed the opJruon they had expressed at the Lisbon Conference. This opinion figured in the 
records of the Conference, and he thought it unnecessary to repeat it here. 

' The SECRETARY-GENERAL OF THE COMMITTEE was glad of the statement just made by Mr. Hill, 
as ~e had not been sure whether the International Shipping Conference was represented at this 
sesston of the Committee: As this was the case, he would be obliged to inform the Committee of 
certain facts which had come by chance to his knowledge .. He had learnt in the course of his 

·.travels in certain countries that, since the Lisbon Conference, the International Shipping Conference 
had asked certain national organisations to urge their Governments not to give effect to the Lisbon 
Conference's wish to resume its work within a certain period. ' 

· The Secretary-General of the Committee had always held that, despite the co-operation between 
certain organisations and the League of Nations, these organisations retained their freedom of action. 
In .view, however, of the mutual confidence which had always characterised the relations between 
the Communications and Transit Organisation and the International Shipping Conference, he had 
been rather surprised to learn only by chance of the action taken by the Shipping Conference. . . . 

Mr. Maurice HILL (International Chamber of Commerce) thought it was perhaps necessary 
to summarise here· the opinion expressed at Lisbon by the shipowners. The shipowners were 
those who used the lighthouses, and it was they who in a great number of countries furnished the 
funds for their upkeep. The question of unification, therefore, was of direct and vital importance 
to them. They had stated at Lisbon that uniformity in this direction did not seem to them 
necessary in practice ; in fact, in certain cases unification might perhaps even increase the dangers. 
The shipowners had also pointed out that, in view of the economic crtsis through which the world 
was at ptesent passing, all unnecessary expenditure must be avoided. Nevertheless, if the 

· Governments desired .to pursue the work of unification, the International Shipping Conference 
would be ready to co-operate with them to bring about uniformity on the best possible basis. 

. The International Shipping Conference had perhaps misinterpreted what had happened at 
Lisbon, but it had had the impression that, as regards the principle of the necessity of unification, 
the question had not been settled during the general debate. The Conference had rapidly set up 
special committees to examine the technical questions. In these circumstances, the Shipping 
Conference had felt free to approach the Governments and ask them if they were really desirous 
of pursuing the work of unification, in view of the fact that the principal parties concerned did 
not consider it essential. 

The SECRETARY-GENERAL OF THE CoMMITTEE emphasised that he had never said that the 
International Shipping Conference had exceeded its rights, and that he had never wished to 
challenge its opinions. · 
. ·· He had simply wished to point out that the procedure followed in this connection had perhaps 
not been what the Communications and Transit Organisation was entitled to expect of the Shipping 
Conference. 

Sir John BALDWIN agreed with Mr. Hill that the Lisbon Conference had not voted on the 
principle of uniformity. As regards the Conference's opinion, all that they had to go on was the 
declaration signed by the twelve countries who expressed their willingness to achieve unification. 
As regards the others, some indication of their opinion, at least at the end of the Conference, might 
be found in the resolution concerning the continuation of the work in connection with the unification 
of buoyage. This resolution had been adopted unanimously, which seemed to show that the 
countries which had not been in favour of unification at the beginning of the Conference had been 
convinced by the arguments put forward during the discussions, otherwise they would have made 
reservations. 

In any case, the attitude of these countries would be made clear when the question of the 
holding of a new· conference was raised. · Countries which did not desire unification could reply 
negatively to the invitation addressed to them. . 

Lastly, he observed that the Secretary-General of the Committee had not disputed the Shipping 
Conference's rights to approach the Governments, but had simply declared himself surprised that 
the Advisory and Technical Committee had only been acquainted by chance with the action taken. 

• · The CHAIRMAN proposed that the Committee should take note of the work done by the Lisbon 
Conference and should associate itself with the resolution adopted by the Conference with regard 
to the continuation of the work relating to the unification of buoyage. The Committee might 
authorise its Chairman to take·steps to facilitate ilie resumption of ilie work within a reasonable 
period. 

· This was agreed to. 

Recommendation concerning the Band of Frequencies assigned for Radio-/3eacons. 

Sir John BALDWIN drew the Committee's attention to the recommendation contained in the 
Final Act of the Conference regarding ilie band of frequencies assigned for radio-beacons. This 
was a very important question. The different Governments had already had this recommendation 
communicated to them, since they were in possession of the Final Act, but it would perhaps be 
well if ilie Committee reminded iliem of ilie question. 

' 



-34-

' The SECRETARY-GENERAL OF THE COMMITTEE propose~ that the Co~mission sh<?uld decid~ to 
communicate this recommendation to the Governments part1es to the Rad1o-Telegraphic Convention 
of 1927. · 

This u•as agreed to. 

XXII. REQUEST FROM THE INTERNATIONAL RAILWAY UNION CONCERNING THE SYSTEM OF 
TRANSPORT FOR DAILY AND SIMILAR NEWSPAPERS IN INTERNATIONAL TRAFFIC. 

(Item 19 on the Agenda.) 

The CHAIRMAN said that the European Conference held at Geneva in November 1929 had 
approved the proposals of principle put forward by the International Railway Union with regard 
to the transport of newspapers and periodicals by rail, in response to the recommendations adopted 
by the Conference of Press Experts in August 1927. · 

On December 9th, 1930, the International Railway Union had transmitted to the Advisory 
and Technical Committee the regulations adopted by the Managing Committee of the International 
Railway Union to give effect to the proposals of principle (see Annex 10)., . · 

The Committee was now .requested to approach the Governments and ask them to accept the 
principle of agreements with the Customs and other State administrations with a vie~ to the 
Confirmation of the draft regulations. · - .• 

The SECRETARY-GENERAL OF THE COMMITTEE pointed out that, in this case, the Committee 
was only carrying out a decision of the Conference. He thought it would be sufficient to recall 
the resolution adopted by the Conference and to state that, in order to give effect to this resolution, 
draft regulations had been prepared by the International Railway Union, and that these draft 
regulations required ratification. 

In reply to certain objections put forward by M. Herold and M. Griinebaum, he sairl that the 
question of the monopoly of the postal services had been discussed at length by the Conference 
itself and raised no difficulty. · · 

M. SINIGALIA said that the Governments would, of course, be free to make the adoption of the 
regulations subject to certain conditions if they thought necessary. . 

The suggestions of the Secretary-General of the Committee were adopted. 

FOURTH MEETING. 

Held on Saturday May 3oth, 1931, at 10 a.m. 
. . 

Chairman : M. Silvain DREYFUS. 

Present: All those who attended the previous meeting and M. Maurice Milhaud of the 
International Labour Office. . 

. 
XXIII. ANNUAL REPORTS OF THE MEMEL HARBOUR BOARD FOR 1929 AND 1930. 

(Item 20 on the Agenda.) 
. ) . . 

The CHAIRMAN informed the members of the Committee that the Secretariat had received the 
eports of. the Memel ~arboW: B~ar~ for. 1929 and 1g3o, but that the number of copies sent was 
not sufficient to perm1t of thelf d1stnbut1on to the members of the Committee. · 

Sir John BALDWIN proposed that, when the extra copies arrived, the Secretariat should draw 
the members' attention to the points of interest in the reports. . . 

Agreed. 

XXIV. Qt;ESTIONS OF INTERNAL ORGANISATION : CoMPOSITION OF PERMANE.NT ~MMITTEES. 
(Item 23 on the Agenda.) 

M. VON HEIDENSTAM was appointed a memb~r of the Permanent Committee for Ports and 
Maritime Navigation in place of M. Hoernell. M. FELDMANS was appointed a member of the 
Permanent Legal Committ~e m place of M. Duzmans. · . 

The CHAIRMAN pointed out that M. Hoernell was also Chairman of the Permanent Committ'ee 
on Electric Questions. If M. von Heidenstam had no objection, the Committee might ask 
M. Hoernell to retain this office. · 

M. VON HEIDENSTAM agreed to this solution, and said that he would himself ask M. Hoernell on 
behalf of the Committee, to accept this invitation. · ' 

• 
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XXV. PRoGRAMME OF CLAIMS OF PROFESSIONAL MoToR-DRIVERS (EFFECT TO BE GIVEN TO 
RESOLUTION IX OF .THE CoMMITTEE, FIFTEENTH SESSION). ' 

(Item 15 on the Agenda.) 

The CHAIRMAN, after reading the above-mentioned resolution, asked the members of the 
Committee to go through the list of questions in the programme of claims of motor-drivers (see 
Annex II) in ·order to see whether they agreed with the statements contained in the letter from the 
Director of the International Labour Office, dated Februacy 21st, 1931 (see Annex 12), regarding 
the respective powers of the Labour Office and the Transit Committee to deal with the various 
questions raised by motor-drivers' claims. With a view to facilitating this examination, the 
International Labour Office had deputed one of its officials, M. Maurice Milhaud, to furnish the 
Committee with all necessary explanations. 

The letter from the Director of the International Labour Office divided the thirty points in 
the programme of the motor-drivers' claims into three categories : 

(I) Questions solely within the province of the International Labour Office (items I, 2, 
4 and 19); · · 

.(2) Questions with which the Labour Office was competent to deal, at any rate in part 
(items 3, 5, 6, 7, 8, g, xo, 14, 15, x6, 17, x8, 20, 22, 23, 24, 26, 27, 28, 29 and 30) ; 
• 

· (3) A final category (items II, 12, 13, 21 and 25) consisting of questions solely within 
the province of the Advisory and Technical Committee. · · 

After a full examination, in which th~ members of the Committee and Secretariat and the 
delegate of the International Labour Office took part, a new division of the questions was established. 

The CHAIRMAN read the new list, which, in the opinion of the members of the Committee, 
corresponded more closely with the respective powers of the two organisations : 

(I) Questions solely within the province of tlie International Labour Office (items I, 2, 
3 (a)1 and 19) ; · · · . . 

· (2) Questions to be examined jointly by the International Labour Office and the Advisory 
and Technical Committee for Communications and Transit (items 4 to 14 inclusive, 16, 17, x8, 
20, 28, 29, and 30) ; 

· (3) Questions solely within the province of .the Advisory and Technical Committee 
(items 3 (b),1 .I5, and 21 to 27 inclusive). 

M. MILHAtJD. International Labour Office, said that he would submit this new arrangement to 
. the Director of the International Labour Office for his approval. 

The CHAIRMAN, after thanking M. Milhaud, informed the Committee that the Secretariat 
would draw up a resolution to this effect. ·He explained that the questions solely within the 
province of the Advisory and Technical Committee would be referred to the Permanent Committee 
on Road Traffic ; those which concerned both the International Labour Office and the Transit 
Committee would be examined by a joint committee consisting of delegates of the International 
Labour Office and members of the Advisory and Technical Committee for Communications and 
Transit. 

XXVI. INVITATION OF THE ITALIAN GOVERNMENT TO THE CoMMUNICATIONS AND TRANSIT 
COMMITTEE TO BE REPRESENTED AT THE FIFTEENTH INTERNATIONAL NAVIGATION CoNGRESS 

TO BE HELD AT VENICE AND RoME IN SEPTEMBER 1931. 

' 
(Item 24 on the Agenda.) · 

The CHAIRMAN asked M. Seeliger to be good enough to represent the Advisory and Technical 
Committee at this Congress. 

- / 

M. SEELIGER said that he would be pleased to do so and thanked the Chairman. . . 

XXVII. NOMINATION OF REPRESENTATIVES OF THE CoMMUNICATIONS AND TRANSIT 
ORGANISATION TO SERVE ON THE JOINT Co.M.MITTEE OF THAT ORGANISATION AND THE FISCAL 

· CoMMITTEE FOR THE QUESTION OF FISCAL AND CUSTOMS DUTIES APPLICABLE TO :NEWSPAPERS 
. AND PERIODICALS. 

(Item 25 on the Agenda). 

M. RoMEIN, member of the Communications and Transit Section, explained that it would be 
the duty of the representatives of the Communications and Transit Organisation serving on this 
Joint Committee to support the recommendations of the European Conference on the Transport · 
of Newspapers and Periodicals. He added that it would be a good thing if the members were to 
include someone thoroughly acquainted with the claims of undertakings forwarding and distributing 
newspapers and periodicals. 

• The Committee ronsidered it advisable to sub<ijvide item 3 Into two different items, 3 (a) and 3 (b), the former 
relating to insurance of the driven and the latter to Insurance of the cars. 



The CHAIRM.4.N read the list of members of the Fiscal Com~ittee appointed to se~e on the 
Joint Committee. These were : M. CLAVIER (Belgium) (Cha~rman), M. Buu (Sw1tzerland), 
M. BoRDUGE (France), M. DoRN (Germany), ¥· KNEPPO (Hun~ary). H~ proposed to add !O t~ese -
members the following delegates of ~he Advisory and Technical Committee for Co~urucat10ns 
and'Transit : l\1. GRiiNEBAUM (Aus~na) and ¥· SINIGAf:IA (Italy). M. ScHOELLER, D1rector of the 
Messageries Hachette, would serve on the Jomt Comm1ttee as expert. 

The Chairman added that this Committee would meet at Geneva on June 3rd. 
The Committee decided to appoint the persons proposed by the Chairman. 

XXVIII. DRAFT BuDGET OF THE COMMUNICATIONS AND TRANSIT ORGANISATION FOR 1932. 
(Item 26 on the Agenda.) 

M. RoMEIN, member of the Communications and Transit Section, supplementing the 
explanations given in the note accompanying the draft budget (see Annex 13), said that the reduction 
of 26,000 francs under Subhead 2 was exceptional, and should not be regarded as hampering the 
normal work of the Advisory and Technical Committee. It was hardly likely that it would be 
possible to hold a Communications and Transit Conference during the first nine months of 1~2 in 
view of the fact that the Disarmament Conference would need practically the whole of the Central 
Services of the Secretariat. It was even probable that no conference could be held until the first 
quarter of 1933. If, ·as a result of recent Council resolutions, the Committee was obliged to take 
steps which would necessitate the summoning of various new Committees, the budgetary situation 
would perhaps have to be reconsidered. . 

The reduction of 2,ooo francs under Subhead 3(a) was in accordance with the general tendency 
to reduce printing expenses. It should be noted, however, that, if the sum given under 3(a) were 
added to the amount indicated under 3(b), the reduction would be found to be less considerable. 

The Committee noted the explanations furnishe4 by the Secretariat and adopted the draft budget. . . . 

XXIX. REPORT OF. THE CHAIRMAN OF THE COMMITTEE ON THE MISSIONS CARRIED OUT 
BY HIM SINCE THE LAST SESSION OF THE COMMITTEE. 

(Item 27 on the Agenda.) 

I 

M. HEROLD, the former Chairman, informed the Committee that he had carried out four 
missions since the last session : 

(1) M. Widding had been appointed a member of the Memel Harbour Board for a further . 
period of three years ; . · 

(2) In accordance with a request by the Council, the Chairman had appointed the members 
of a Committee of Experts to study the fixing of rules for the adoption of a standard horse-power 
measurement for aeroplane and dirigible engines. This Committee consisted of : Colonel Luigi 
CHIAPELLI, Director of the Organisation Division of the Italian Royal Aeronautical Staff ; Colonel 
Emilio HERRERA, Director of the Spanish Higher Aeronautical School ; Mr. John Jay IDE, Technicai 
Adviser in Europe of the National Advisory Committee on Air Navigation of the United States 
of America; Professor Wunibald KAMM, Professor at the "Technische Hochschule" of Stuttgart! 
M. MARTINOT-LAGARDE, Chief Engineer of the Technical Aeronautical Service at the Air Ministrv, 
P~; Lieut.-Colonel Mervyn O'GoRMAN, C.B., Vice-President of the I.A.F. and of the R.A.c:; 
L~eut.-Colonel Katsumi OTA, of the Imperial Japanese Office of the League of Nations at Paris ; 
L1eut.-Co!onel Jarnlev PAULicEK, Engineer, Ministry of National Defence at Prague. 

The Committee's report l was submitted to the Council at its last session. 
(3) The Chairman ~d appointed a legal expert to co-operate with the Rapporteurs of the 

Permanent ~g_al Comm1ttee for the study of the question of the codification of the law relating 
to communications. The exi;>ert appointed was Professor WACKERNAGEL, of the University of 
Bale. The Rapporteurs of the Permanent Legal Committee were M. PILOTTI and M. HosTIE. 

(4) The Chairman had appointed the members of the Preparatory u;mmittee for the Fourth 
General Conference on Communications and Transit, in regard to the question of·the simplification 
of the calendar. · 

· This Committee was composed as follows : 
' 

Brazil : 

France: 

Germany: 

M. Affonso A. de VASCONCELLOS, nominated by the Brazilian National 
Committee on Calendar Reform. 

M. BERTAUT, Member of the Permanent Committee of the French 
. National Economic Council.' · 

Dr. PLATZER, Vice-Chairman of the German National Committee on 
Calendar Reform. 
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Great Britain : Sir Amherst SELBY-BIGGE, Bart., K.C.B., Member of the British Calendar 
Reform Cm;nmittee of Enquiry. 

Italy : Professor Amedeo GIANNINI, Chairman of the Italian National Committee 
on Calendar Reform. · 

Japan: His Excellency M. SAWADA, Director of the Imperial Japanese Office of 
the League of Nations. 

Poland : Professor E. LIPINSKI, Chairman of the Polish National Committee on 

Portugal: 

Sweden : 

United- States 
of America: 

Yugoslavia : 

Calendar Reform. · 
Commander Abel FoNTOuRA D., CosTA, Chairman of the Portuguese 

Committee on Calendar Reform. . · 
M. E. R. SJOSTRAND, Counsellor at the Swedish Central Administration 

on Social Questions. 
Dr. C. F. MARVIN, Vice-Chairman of the United State$ National 

Committee on Calendar Simplification. 
M. Vassa U. YovANOVITCH, Chairman of the Yugoslav National 

Gommittee on Calendar Reform. · 

The members representing .the National Committees of the Argentine, France, Germany, 
Great: Britain, Italy, Portugal and the United States of America had already agreed to serve on the 
Committee. The acceptance of the other members was awaited. · 

M. ROMEIN, member of the Communications and Transit Section, added that the Committee 
of Experts to study the Fixing of Rules relative to the Adoption of a Standard Horse-Power. 
Measurement for Aeroplane and Dirigible Engines had reached a unanimous conclusion, which 
had been incorporated in a report transmitted to the Council.l . · 

The latter, in its tum, had transmitted the report to the various Governments. 

' 
XXX. MISCELLANEOUS CoMMUNICATIONS B:V THE SECRETARY-GENERAL OF THE CoMMITTEE. 

(Item 28 on the Agenda.) 

M. RoMEIN, member of the Communications and Transit Section, brought the following 
. questions to the notice of the members of the Committee : 

• Request of the International Life-Saving and First-Aid Association in Case of Accident to be placed-
under the Authority of the League of Nations. . · · 

' 
. The Committee, at its fourteenth session, had asked M. Schlingemann·to supply information 

as to the position of the International Life-Saving and First-Aid Association in Case of Accident, 
founded at Amsterdam, which had asked to be placed under the authority of the League of Nations 
iii virtue of Article 24 of the Covenant. 

This information had been transmitted to the Secretariat, and the question would be brought 
before the Council. As far as it was concerned, the Advisory and Technical Committee might 
regard this question as settled. 

' . Special Sub-Committee for the Study of a Principal Airways System. 
I . , ' 

. The Air Transport Co-operation Committee, at its meeting in July 1930, had decided to set 
up a special sub-committee for the study of a principal airways system and questions of postal 
transport. The Chairman of that Committee had appointed the members of the Sub-Committee, 
which was composed as follows: M. FISCH (Chairman), 1\1. ·ALLARD, M. ANGSTROM, M. CHAUMit, 
M.riLIPowtcz, M. MoLFEsE, Mr. SHELMERDINE, M. DE VEER. 

This Sub-Committee had not yet held a meeting. 

Declaration of the States Parties to the Convention instituting the Definitive Statute of the Danube. 

The Council had decided to invite the States parties to the Convention instituting the deftnitive 
statute of the Danube to sign a declaration recording their common consent to the entry into force 
of the provisions replacing the former provisions concerning the regime of the Danube. This 
declaration had been signed on December 5th, 1930. A certain number of signatures had been 
given subject to ratification and, up to the present, the Secretariat had not been notified that the 
necessary ratifications h~d been received. ' 

Request from the H_igh Commissioner of the League of Nations at Danzig. 

In accordance with the procedure laid down by the Council, the High Commissioner of the 
League of N!ltions ~t Danzig had_ asked for a!~ op~on on _certain questions concerning the regime 

. of Polish railways m the Free C1t)' of Danz1g, wtth spec1al reference to the management of the 
railways. These questions had be~n examined by the Permanent Legal Committee of the Advisory 

• See documents C.2sg.M.115-~9JI.Vlll and C.2_6o.M.n6.I9Ji.VIII. 
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and Technical Committee. The Administrative Section of the Permanent ~mmittee for Transport 
bv Rail had also given its opinion on certain technical aspects of th~ question: _In a letter dated 
October 6th, I9JO, the Secretary-General had transmitted to the ~tgh Commtsston~r a copY: of a 
letter dated October 4th, 1930, signed by M. Sc:hlingemann, Vice-Chatrmanofthe Tr~IlSlt Commttt.ee, 
communicating the reply of the Permanent Legal ~mmittee to the questions ratsed by the. Htg}l 
Commissioner. If the members of the Committee so desired, the Permanent Legal Commtttee s 
report would be cQmmunicated to them. · 

M. SINIGALIA expressed· the desire to receive this report. 

The CHAIRMAN, after consulting the members of the Committee, decided that this report 
should be communicated to them. · 

. 

Annual Report of the Straits Commission . 

. The S~cretariat had received the annual report of the, Straits Commission for 1930. That 
report was at thedisposal of the members of the Commi~tee. 

Request from the International Confederation of Intellectual ·workers relating to the Red~ction of 
Railway Fares in Favour of Members of International Congresses. · 

• 
The Intellectual Co-operation Section of the--Secretariat had received a request from the 

International Confederation of Intellectual Workers, asking the International Committee on 
Intellectual Co-operation and the Transit Committee to study the problem of the reduction of 
.railway fares in favour of the members of international congresses proceeding to those congresses. 
It should be noted that, in many countries, special rates applicable to such persons were already 
in force. · 

M. HEROLD proposed that the examination of this question should be entrusted to the 
Permanent Committee for Transport by Rail, which would ~ish the Secretariat with the 
necessary data to enable it to reply to the above request. 

M. Herold's suggestion was adopted. 

Coming into force of the 1926 Convention on Motor Traffic. 

·The Transit Committee, at its fifteenth session, had adopted a resolution (No. XXVI) relating 
to certain temporary measures to facilitate the transfer from the regime of the 1909 Convention 
on Motor Traffic to that of the 1926 Convention.-. This resolution had been communicated to the 
Governments concerned, a considerable number of whom had already sent their replies. All these 
replies were in favour of the adoption as a whole of the recommendations contained in the resolution. 

The countries in question were as follows : Austria, Belgium, Brazil, Free City of Danzig, 
Denmark, Egypt, Estonia, Finland, Germany, .Greece, Hungary, Irish Free State, Italy, 
Luxemburg, Principality of Monaco, Netherlands, Norway, Portugal, Roumania, Saar Territory, 
Siam, Sweden, Switzerland, Vatican City. . · · 

The Turkish Government had stated that it was not a party either to the 1909 Convention 
or. to that of 1926. However, the 1926 Convention would be ratified by Turkey, and, as soon as 
thts had been done, the Turkish Government would examine the Advisory and Technical Committee's 
recommendati~ns and wo~d take such action on them as might be necessary. 

The _fo~owmg countnes had not sent any reply : Bulgaria, Czechoslovakia, Chile, Cuba, France, 
Gr~atBntam! Guat~m~a. India, _Latvia, Lith~ania, Mexico, Persia, Peru, Poland, Spain, Uruguay, 
Uruon of Sovtet Soctalist Republics, Yugoslavta. ' · · 

· Tlu rest of the Secretariat's statement was postponed until a later meeting . 
• 

FIFTH MEETING. 

• 
Held on Saturday, May 30th, 1931, at 5 p.m. 

Chairman : M. Silvain DREYFUS. 

M 
~ ~esent : All those who attended the previous meeting, with the exception of M. Rague and 

. ahlhaud. · 

~XXI. .FIN~ AGENDA OF THE FOURTH GENERAL CONFERENCE ON CoMMUNICATIONS AND 
RANSIT (contJnued) : PROPOSALS BY THE INTERNATIONAL CHAMBER OF CoMMERCE (continued) • 

• (Item 7 on the Agenda.) 

. _ M. DE VASCONCEf:LOS said that he had read the p~mphlet on barriers to maritime na~igation 
assuetl by the Inter;nattonal Chamber of Commerce, whtch the Committee had decided to distribute 
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in view of the fourth General Confer~nce .. ~f he had seen this pamphlet before the decision was 
taken, he woul~ have made ~eservat~ons With regard t'? ~e wording of certain passages. The 
pamphlet contamed observations which, although penrusstble on the part of the representative 
of a ~overn~ent, could not, he thought, be allowed on the part of a private organisation. Although 
he dtd not W?sh to go back on tl).e decision taken, he hoped that the letter enclosing the pamphlet 
would explam ~hat the document was issued by the International Chamber of Commerce, and 
that the Comrmttee could take no responsibility for its contents. 

XXXII. REPoRT ON THE LEAGUE WIRELESS STATION. 
(Item 22 on the Agenda.) 

· M. DE V ;ASCONCELLOS :(Rapporteur) said that his report had been distributed (see Annex 14\. 
He had nothmg to add to 1t. The sole purpose of the document was to inform the Committee of 
the present position. The expenditure which had already been incurred, or which would be 
incurred later, was essential expenditure. The question would be settled by the Fourth Committee 
of the ~embly. . . ,. 

• 
Th~ Committee noted M. de Vasconcellos' report, no observations being n1ade . 

XXXIII. Co-OPERATION BETWEEN THE NATIONAL GOVERNMENT OF CHINA AND THE 
COMMUNICATIONS AND TRANSIT ORGANISATION. 

(Item 21 on the Agenda.) 

The SECRETARY-GENERAL OF THE CoMMITTEE said that the members had received a document 
(see Annex 15) containing : 

(1) A telegram from the National Government of China; dated January 7th, 1931, and 
the reply ofthe Secretary-General of. ~he League of Nat ions ; 

(2) ·The Correspondence exchanged between the Minister of Finance of the National 
Government of China, the Vice-Chairman of the Executive Yuan and the Director of the 
Communications and Transit Section of the League of Nations; 

(3) A telegram addressed by the National Government of China to the Secretary-General 
of the League of Nations and suggestions thereupon transmitted to the Council by the latter. 

These suggestions had been approved by the Council-at its sixty-third session on May 
19th. l9Jl. ' 

The Secretary-General of the Committee briefly recalled the circumstances in which he, 
together with Dr. Rajchman, Director of the Health Organisation, and Sir Arthur Salter, Director 
of the Economic and Financial Organisation, had been asked to visit China. The telegram of 
invitation from the National Government of China expressly stated that the object of his visit · 
would be to discuss problems of inland waterways and land reclamation. As the outcome of his 
interviews with the members of the Government at Nanking, his mission had been enlar~ed and 
extended to the examination of other problems, all of a strictly technical nature. Dunng this 
brief visit, it had not been possible for him to express any opinion as to the substance of the 
questions raised and his task had been confined to an examination of the questions of immediate 
interest to the National Government of China and the means of establishing closer co-operation 
between the Transit Organisation ·and the National Government for the examination of those 
problems. This latter part of his task li.ad been expressly mentioned at the end of the telegram of 
invitation, which stated : ' 

"The Chin~e Government hopes that, as a result of this preliminary consultation, 
practical collaboration with the several technical organs and experts of the League may, on 
examination, be found feasible." • . · 

He had discussed with the members of the Chinese Government and the directors of the service 
concerned the questions in regard to which co-operation between the Chinese Government and the · 
Transit Organisation could speedily be established and the practical form which this co-operation 
might take. This would be a similar task for· the Communications and Transit Organisation to 
-that already accepted by the Health Organisation, which had been working in China for the past 
year. The result of this consultation was to be found, a.<1 regards the Transit Organisation, in the 
corre5pondence exchanged between the Director of the Transit Section and the Minister of Finance 
of the National Government, and, as regards co-operation with the League's technical organs as a 
whole, in the request submitted by the Government of China to the last session of the Council. 

He wished to emphasise that this co-operation was of an exclusively technical character and 
that during his visit to China he had examined no international or political questions whatsoever. 
The exchanges of view had been confined exclusively to the programme of economic reconstruction. 

In the first place, he would like to say that he had received a most cordial reception from the 
members of the Chinese National Government and the representatives of all the services with which 
he had had to deal. Everyone had been most anxious that effective collaboration should be 
established, and this had made it possible for him in the very short time at his disposal to accomplish 
useful work. He wished to express his deepest gratitude to the National Government of China, 
and asked the members of the Ccmmittee to associate themselves with this tribute. 

-'· 
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The National Government of China was at the present time devoting its a~tention to t~e 
economic reconstruction of the country. For t~s purpo~e, it had ~et up a N.ahonal ~conom1c 
Council, which would doubtless deal first of all w1th questions for which a pra.chcal solut~on could 
be found in a relatively short space of time. It was the t~k of that Council. to co-ordinate the 
Government's efforts, to classify the problems and to orga~se the .first essentl:U meas?feS. The 
Government had asked for the co-operation of the League s techmcal orga~s m dr<~;wmg up the 
programme and with a view to facilitating the work of the National Economic Council. The task 
of the Transit Organisation in this connection could not be precisely defined for the moment, but 
the members of the Committee could not fail to realise its importance. · 

It appeared to be the intention of the National Government of China, in the firs~ place,; to 
confine its efforts to a few definite problems and to take all the necessary measures for ~herr solution 

. rather than to draw up straightaway a vast scheme the i~mediate appl!cation of whi<:h could not 
be realised immediately. By degrees, ~results were o~ta1~ed and exl?e~~nce was. acqwred, a more 
ambitious programme might be conce1ved ; the apJ?hcatlon of ~e m1hal restn.cted p~ogramme 
would serve as an experiment and would help to tram the techmcal and economic services of the 
Chinese Government and to fit them for their work, while it would also help to educate both 
specialists and public opinion. 

The general form of the collaboration of the Chinese Government with the Tr~nsit Organisation 
and the other technical organisations of the League would. be as follows : according to the l!lethod 
already employed by the technical organisations, experts would be sent .to <:hina ; an official of, ~e 
Secretariat would proceed to Nanking and would stay there for a certam hme to help to orgamse 
the National Economic Council and to establish the reconstruction programme. A;s regards the 
Communications and Transit Organisation, an official would also be detached to Nanking and 
would help to organise the Technical Civil Engineering Field Station. The Committee would 
realise that these arrangements would be inadequate ; they merely provided for liaison with the 
Chinese Government on the spot. ~The Advisory Committee would also have to organise its work 
in this connection at Geneva so as to carry out the tasks entrusted to it as efficiently as possible. 
He would come back to this matter later. 

The items which already figured O!l the programme of reconstruction contemplated by the 
National Government and in regard to which it had requested the co-operation of the Transit 
Organisation, were as follows : · 

1 (I) The e~ecution of the scheme for the Hwai River improvement submitted to it by 
the Hwai Commission; . . . . 

(2) The organisation of a Technical Civil Engineering Field Station. 

The Chinese Government would also ask the experts sent in connection With the improvement 
of the Hw;{i to carry out a preliminary enquiry into the problems now under consideration by the 
North China River Commission, and it was that Government's desire that the experts in question 
should be so chosen that they, or at least one of them, would be in a position to be consulted on the 
technical aspects of a proposal relating to harbour development in the area of Greater Shanghai. 
Togetller with the improvement of the Hwai, these two questions formed a group of well-defined 
problems in regard to which the essential task of the Committee was to procure experts. 

The question of the organisation of a Technical Civil Engineering Field Station was of a more 
general nature. The terms in which it had been defined were possibly somewhat vague. The 
National Government of China wished to possess an institution which would train the ~ivil engineers 
at its disposal and help them to acquire a knowledge of local conditions. It was the desire of the 
Chinese Government tllat the directors or teaching staff of the proposed station should help in 
carrying out the work provided for in the initial programme of reconstruction and in training the 
young engineers, who would themselves participate in that work. The station would thus serve 
both as a practical training school and also as the nucleus of a national corps of civil engineers. 
Th~ Communications and Transit Organisation had been called upon to co-operate in this task, 
wh1ch was a very important one.. In this connection, the Transit Organisation might base its 
~~ods on those already employed by the Health Organisation in China in carrying out a similar 

~ r~ds tile technical problems connected with the improvement of the Hwai and similar 
questions m regard to the rivers_of North China and the Port of Shanghai, the Advisory Committee 
was not called upon, at all events at its present session, to examine the substance of those problems. 
It had tJ;er~fore not. been necessary to invite the Chinese Government to be represented at the 
present sess10n. However,.he would like to give the Committee a general outline of those problems. 

~e Secretary-General of the Committee then referred briefly to the chief factors of the problem 
of the Improvement of the Hwai and tile various changes in tile river's course. Two lakes had 
now been formed near what was form~rly the mouth of the river. A vast area of cultivable 
land_ had been lost by the formation of the two lakes in question, while the river had also from time 
to. tu~e e3;used floods, which, in 1921, covered u,ooo square kilometres. The improvement of 
this s1tuat1on was both an economic and a humanitarian question, which had for a long time past 
elll?aged _the at~en_tion of the Chinese Government. From 1912 to 1926, on the initiative of a 
Chmese m~ustnahst, very definite investigations had been undertaken, including, in particular, 
topographical surveys. These investigations had been pursued by various organisations, which had 
drawn up schemes. He would mention the efforts of the American Red Cross in 1914, 'the report 
and scheme drawn up in 1920 by an American engineer, and, finally, the enquiries organised in 1921 
by the_ F!lmine Relief Commission. In 1y29, the Chinese Government had set up a Hwai River 
CommtssiOn, which had prepared a very detailed scheme, providing in general for the drainage of 
cme of the lakes and the reclamation of the fertile land ; the protection of the northern area against 
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floods; the checking of some of the floods by means of dams; and the diversion of the Hwai towards 
the Yang-Tse-Kiang. 

The Hwai River improvement scheme had been included in the initial reconstruction 
programme drawn ~p by the Chinese Government, both because this improvement would have very 
1m~rtant econonnc effects and because precise data and a well-thought-out stheme were already 
available. From a financial point of view, the capital involved would not be very considerable. 
It was somewhat difficult to form an exact estimate. It was thought, however, that the cost would 
be ~etween 30 and so ~ion silver dollars, and that the value of the land reclaimed or protected 
agamst floods would perm1t the recovery of, at any rate, a very large portion of that expenditure. 

Th~ work in _connection with t~e ri~ers of Northern ~hina covered the five rivers running into 
~e seam the_ne1ghbourhood of T1entsm. The hydraulic system of one of those rivers was very 
1~e!Plla~ and _1t often caused floods. In 1918! 45,000 square kilometres had been flooded and six 
mill10n mhab1tants reduced to a state of famme, while the floods had even reached the town of 
Tientsin. The Government had then set up a Commission, which had carried out enquiries and 
had completed the elaboration of a scheme in 1925. This scheme provided for the building of a 
dam and the formation of a new artificial delta either in the northern or the southern region. . The 
Commission was in favour of the formation of this delta in the south. · 

In 1928, the North China River Commission had submitted a preliminary scheme providing 
for a cevtain number of dams, but not for any deltas. After further investigations, the scheme had 
bee11 modified, and it now provided for fewer dams and for the formation of a delta in the north. 

There was also a question in the same region of carrying out certain work of interest to Ti~ntsin. 
It was desired to take advantage of the presence of the experts in China to lay down the guiding 
principles of the work of the North China River Commission and to choose between the various 
proposals in existence. 

As regards the port of Shanghai, the Chinese Government was considering, on the proposal 
of the municipality of Greater Shanghai, the possibility of carrying out certain development works 
between the International Settlement and the point where the Whangpoo flowed into theY ang-Tse

, Kiang. The details of the proposal had not yet been drawn up. The Chinese Government simply 
wished to have fu~ preliminary opinion of one or more experts. 

Those were the various problems in the solution of which the Transit Organisation was now 
called upon to co-operate. As decisions of principle had been taken by the League Council, the 
Committee had simply to lay down precise methods for this co-operation. As regards the question 
of the improvement of tlle Hwai, the Committee had been asked to send experts according to the 

. usual procedure. On the other hand, as regards the organisation of the Technical Civil Engineering 
Field Station and co-operation with the National Economic Council, it would appear to be expedient 
to set up certain organs adapted to these new tasks and competent to furnish the Committee with 
the necessary opinions. If liaison should be established with Nanking, there should be set up at 
Geneva an organisation capable of replying to such questions as might be asked, if consultations 
even at a distance were fOlmd to be advisable. 

'As regards the Civil Engineering Field Station, he thought tllat a small committee might be 
established, including a certain number of directors of institutions for the training of engineers or 
persons connected with those institutions. Such a committee, which would be of general service as 
a technical committee of engineers at ilie Advisory Committee's disposal, appeared to be 
indispensable to deal with the problem raised by the Chinese Government. 

As regards assistance to tlle National Economic Council in drawing up a programme of public 
works, a new committee might also be set up, not for the study of any particular question, but for 
the purpose of formulating views on the general question of public works. It would act as a 
committee of enquiry for public works questions. · . 

·The CHAIRMAN, on behalf of the Committee, fuanked the Secretary-General of the Committee 
for the excellent account of the question which he had given them, and congratulated him. 

He added that he would like to know the exact meaning of the term "civil engineers". 

After a short discussion; the SECRETARY-GENERAL OF THE CO:MlliTTEE explained that these 
were engineers concerned with public works or civil constructions, no distinction being made 
between Government and private engineers. · -

M. voN HEIDENSTA:.i: said that he had spent a certain number of years in China, where he had 
dealt with the same problems as those which the Committee had been invited to assist in solving. 
The League could pt;rform very useful work in China, an opinion he had already expressed to high 
officials of the Leagile last year. He congratulated the League on the results which had been so 
speedily obtained in this connection as the outcome of the visit to China of the three Directors of 
the Technical Organisations. 

As regards the definite schemes for co-operation mentioned by the Secretary-General of the 
Committee, he thought that a distinction should be made between the two classes of pr<Vllems. 

- In one case-i.e., the organisation of the Civil Engineering Field Station-it was doubtless th~ 
oQject of the Chinese Government to train a corps of technicians. Although it was not very 
definite, the scheme was important, and tlle League could be of great assistance in connection with 
the training of engineers and administrators. As regards the oilier questions, it was proposed to 
furnish technical advice to China on particular problems. He would emphasise the fact that 
China had never lacked technical advice. In the case of important works, the chief thing was to 
obtain financial resources and to organise an efficient administration for the future operation of 
the undertaking. It was obviously necessary to begin by supplying technical advisers ; but, if 
difficulties arose in regard to tlle financing of the operations, it would be impossible, as had often 
been the case before, to carry out the technical proposals. According to the information furnished, 
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the initial difficulties were to be overcome by the Natio~al Econ?mic Coun~il which harl; ?een set 
up ; but, if the work developed considerably, the financ1al question would m all probability soon 

arise~l. von Heidenstam then examined the three categories of public works which it was prop~sed 
to undertake. As regards the Hwai River, the studies begun about 1912-13 under· _the au:p1~es 
of the American Red Cross had been continued for years on the initiative of a Chinese mdustnahst,. 
the Minister Chang Chien, and precise investigations had recently been made. The reasons for 
which the schemes had not been executed were of an economic rather than a technical nature. 

As regards the rivers in the Tientsin district, the Committee to which the Secretary-General 
had referred and of which M. von Heidenstam had himself been a member, had for seven years 
carried out ~nquiries. which had led to the framing of definite proposals. In this case, again, 
effective improvement works had not yet been begun. 

Lastly, as regards the extension of the' port of Shanghai, the problem had been .under 
consideration since 1914. Very extensive investigations had been carried out by the port 
authorities. The result of these investigations had been submitted in 1921 to a highly competent 
technical Committee consisting of engineers appointed by the maritime nations whose tonnage 
figures were largest in the shipping returns for the port of Shanghai. This 'Committee had a~proved 
a definite scheme, but this scheme had not been carried out. In this case, however, the dtfficulty 
was of a political and not of a financial nature, the development of the port outside the International 
Settlement being contemplated. · . · • 

In short, if the League wished to render effective assistance to the Chinese National 
Government in carrying out important public works without delay, provision should also be made 
for the solution of financial difficulties. It might be as well to bear these considerations in mind 
at the present stage. · 

The SECRETARY-GENERAL OF THE CoMMITIEE, in reply to M. von Heidenstam, said that the 
Communications and Transit Organisation was not directly concerned with financial questions .. 
It was possible, however, that the methods hitherto followed for ensuring the occasional help of 
foreign experts might not facilitate the solution of the financial question. . Under the new method 
which had been proposed, a Chinese technical staff would be constituted. · 

Moreover, the Chinese Government had set up a National Economic Council to co-oramate 
the various efforts ; it had selected certain special problems in regard to which it had every intention 
of carrying out the schemes proposed. This was shown by the fact that the letters from the 
Government were signed by the Minister of Finance, who had doubtless considered the expenditure 
which the proposed works would involve. 

Lastly, M. von Heidenstam's observations should not lead them to think that, for the wotk 
mentioned, the Chinese Government was in possession of definite schemes which only needed to be 
executed. It was true that, in the majority of cases, investigations had been made ; but, although. 
these were valuable, they were not sufficiently advanced to permit of immediate execution. 

M. voN HEIDENSTAM explained that, in speaking of financial questions, he was referring both 
to Chinese and other capital. · 

As regards the degree of advancement of the schemes which had been drawn up, he had not 
meant to imply that all these schemes were perfectly ready, but the enquiries in regard to the port 
of Shanghai had led, as long ago as 1921, to the framing of a definite scheme ; and, as regards the 
rivers in the Tientsin district, the 1925 scheme would have enabled certain work to be begun if 
financial difficulties had not arisen . 

. M. DJOURITCHITCH was glad to see that it was proposed to organise an institution for training 
engmeers, but would draw the Committee's attention to the necessity for training the minor staff 
(fo~emen, etc.) also.. If highly trained young engineers were for years obliged to perform tasks 
which could be camed out by the minor staff, this would not only involve a waste of money, but 
would prevent those engineers from maintaining the required standard. 

The S~~~T~RY-GENERAL ?F THE COMMITIEE pointed out that' China was a country with a 
verr old CIViltsah?n and that, ln the Course of the Centuries, Considerable public works bad been 
camed out, eSJ?etlally the Grand Canal. There was no difficulty in finding minor staff in China, 
and he emphastsed the remarkable powers of adaptation of the Chinese staff. 

M. ITo said that he had listened with great interest to 'the account of his visit to China which 
the ~et~ry-General of the Committee had just given them. Thanks to his intelligent grasp of 
the Situation, co-operation had now been established between the Communications and Transit 
Organisation and the Government of the great Chinese Republic, and he warmly congratulated the 
Secretary-General. . 

He ":as also glad to note the programme of work which had been drawn up.· 
lm vtew of the geographical proximity of China and Japan, the establishment and operation 

of a communications and transit system in the great Republic necessarily affected indirectly the 
)apa~ system. Thanks to her situation, Japan had acquired a special knowledge of the problem 
.m qu~t10n. He was happy to state that Japan was.pr~pared ~o co-operate wholeheartedly in. 
carrymg out the tasks entrusted to the Transit Organ1sat10n which the Secretary-General of the 
Committee had just defined. . . · 

Si! John BALDWIN thought that the ~hinese Government's r~quest should be given a favourable 
reception and that the closest .co-operation of that country Wlth all the technical organisations 
uf ~he.~ sho~ld be prov1d~~ for: As regards results, t.hey should guard against excessivt> 
optJmL'!m which m1ght lead to d1Sillus10nment, as well as agamst assuming an unduly pessimistic 
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attitude which would discourage the various efforts. He was convinced that the Chinese 
Governme~t would do its utmos~ to ensure the success of the work. . 

. . . M. SINI~ALIA_ associated himself with the congratulations expressed to M. Haas in regard to 
the manner ~n which he had carried out this first stage of the work entrusted to him ; and, like Sir 
Jo~ Baldwm, he thought that a favourable reply should be given to the request of a Government 
which proposed to reorganise its country and confer on it the benefits of a wider civilisation. · 

M. SEELIGER wished to associate himself with the tribute which had been paid to the Secretar}•
~eneral of the Committee. What had struck him most in the latter's statement was the increasingly 
~mportant part played by the Transit Organisation in the world, since a large country had sought 
Its help. 

· . ~· DE VASCONCELLOS ag_reed with M. Seeliger, and pointed out that this new activity in an 
Asiatic country was an effective answer to the reproach too often levelled against the League that 
it was an exclusively European organisation. . · 

The CHAIRMAN said that the Committee had unreservedly approved its Secretary-General's 
statement and associated itsel{ with his proposals. A resolution to this effect would be submitted. 

XXX1V. PRESENT STATE OF. NEGOTit>TIONS BETWEEN POLAND AND LITHUANIA. : COUNCIL . ~ REsoLUTION OF jANUARY 24TH, 1931; 
(Item 29 on the Agenda.)· 

The CHAIRMAN read the report submitted to the Council on this subject by the Spanish 
representative (see Annex I6). This report suggested that the Permanent Court of International 
Justice should be asked to give its opinion on the question of the opening traffic of the Landwarow
Kaisiadorys line, and also that the Transit Committee should be asked to provide the Court with 
such assistance as it might need for the examination of this question. . . 

M. DE VASCONCELLOs, who had represented the Committee before the Council, gave an account 
of his mission. The Governments concerned had submitted observations in regard to the 
Committee's findings, which, however, did not affect the substance of the report. He had had 
several interviews with the Rapporteur to the Council, and had come to an agreement with him 
as regards the procedure to be followed. He had thought it best not to reply in detail to the 
Government's observation~ since it had been proposed to the Council that the question should be 
referred to the Court. Nevertheless, at the Council meeting he had considered it his duty to 
.maintain the Advisory Committee's report as it stood, and to make it clear that the Government's 
observations did .not in any way invalidate it (see Official ]ottrnal, February 1931, pages 214 and 
215). 

The CHAIRMAN, on behalf of the Committee, thanked M. de Vasconcellos for the efficient 
manner in which he had discharged his mission. 

The SECRETARY-GENERAL OF THE CoMMITTEE pointed out that, at the moment, the Committee 
could not take any decision as regards the assistance which it might be called upon to render to the 
Court for the examination of the question. He proposed to get into touch with the Registrar of 
the Court in order to ascertain whether the latter wished the Committee to expound its view of the 
legal aspect of the,question before the Court. It would be inadvisable for the Committee to appear 

. as a party to the case. He would submit the result of his conversations to the Chairnmn, and the 
Committee might lea'{e it to the latter to take the necessary steps to give effect to the last paragraph 
of the resolution adopted by the Council. 

This was agreed to. 

XXXV. FREIGHTING OF VESSELS BY FOREIGNERS : QUESTION SUBMITTED BY THE ADVISORY 
CoMMITTEE ON TRAFFIC IN OPIUM AND OrnER DANGEROUS DRUGS. . 

The CHAIRMAN informed the Committee of a question which had just been submitted by the 
Opium Commiftee. This question would be discussed at a later meeting at which a member of the 
Opium Section would furnish supplementary information. 

SIXTH MEETING. 

Held on Monday, June ISt, 1931, at IO a.m. 

Chairman : M. Silvain DREYFUS. 

Present; All those who attended the previous meeting, with the exception of M. Nordberg and 
Mr. Hill. 

XXXVI. TRANSPORT AND TRANSIT OF ELECTRIC POWER: CoUNCIL RESOLUTION OF MAY 22ND, 1931. 
(Item 30 on the Agenda.) 

The CHAIRMAN, after reading the resolution adopted by. the Commission of Enquiry for 
European Union and approved by the Council on May 22nd, 1931 (see Annex 17), observed that, 
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as regards the Belgi~n Government's proposals concerning the fi~ing of tf•e. agenda of the Commission 
'of Enquiry (see Annex 18), points 3 and 4 need not be dealt w1th, as pomts I and 2 were alone of 
interest to the Committee. The Belgian Government was of opinion that an attempt shou.ld be 
made to solve the problem of the transport and transit of electric power within European terntory. 
The Chairman thought that the words "Continent" and "Continental", wherever they occurred, 
should be replaced by the words "Europe" and "European" to avoid any confusion as to the 
mt>aning of the term "Continent". There was no doubt that, in using ~he terms "Con~inent" and 
"Continental", the Belgian Government had meant to refer to Europe, smce the resolution adopte.d 
by the Commission of Enquiry for European Union mentioned" international exchanges of electnc 
power in Europe". He added that, as the Council had approved this resolution, the Advisory and 
Technical Committee was not called upon to deal with the form but with the substance of the. 
question. 

The SECRETARY-GENERAL OF THE CoMMITTEE thought that, as regards the substance of the 
question, the Belgian Government might be asked to draw up, if possible, a more detailed and more 
precise memorandum than the document of a general character submitted to the Commission of 
Enquiry for European Union. This memorandum would make it clearer what the Belgian 
Government had had in mind in submitting its proposal. For its part, the Secretariat might 
collect information as to existing agreements in regard to the exchange of electric power~ The 
procedure to be followed by the Secretariat, when it was in possession of the Belgian memorandum 
and the necessary information, would be a somewhat delicate one ; although the question presented 
various technical aspects, the economic and legal aspects were far from negligible. Consequently, 
the simple reference of the matter to the Permanent Committee on Electric Questions would not 
be sufficient. He was therefore of opinion that, after consulting the Chairman of that Committee, 
the Chairman of the Advisory and Technical Committee might either appoint other persons to 
serve on the Committee on Electric Questions for the examination of this subject or set up a special 
committee including a certain number of members of the Committee on Electric Questions. 

' The CHAIRMAN was of opinion that it would be expedient, in the first place, to draw the Belgian 
Government's attention to the following point: two Conventions had been concluded at Geneva in 
1923, one of which actually dealt with the transmission in transit of electric power. This Convention 
had been ratified by only four or five European countries---i.e., an insufficient number to enable 

, its application to be effective. The Convention in question was to apply to the whole world. The 
Belgian Government had now reverted to the question and was dealing with it from an exclusively 
European standpoint. Was the Convention in this new form more likely to be ratified ? If the 
Belgian Government had reasons to believe that this was so, it would be useful to know what those 
reasons were. 

M. SINIGALIA thought that they should find out exactly what the Belgian Government wanted. 
Did it want an ·entirely new Convention, or the application in Europe of the existing Convention ? 
He agreed with the proposal to appoint a special Committee to study the various aspects of the 
question. 

The SECRETARY-GENERAL OF THE COMMITTEE explained that, in its present form, the problem 
was more restricted than the old one as regards its geographical scope, but more extensive as regards 
its subject matter. It covered, not only thetransport of electric power, but international exchange 
of power. ' 

M. SEELIGER thought that the Belgian Government took the view that the position had changed 
since 1923, and that this fact justified the proposal now before the Committee. 

. / 

M. HEROLD was of opinion that the Belgian Government should be asked whether it regarded 
the 1923 Convention as the point of departure for further enquiries, or whether it wished to make 
a fresh start. He therefore thought that the best suggestion was that which had been made by the 
Secretary-General of fue Committee-namely, that the Committee should first ascertain the Belgian 
Go':e~ent's and th.e Council's desires, because the Committee could not take any effective action 
unt1l1t had been enl1ghtened on these points. 

· Sir John BALDWIN, agreed with M. Herold and added that the Belgian Government should be 
ac;ked to state to what kind of experts it proposed to entrust the study of this question. The 
problem pr~sented, n.ot only an economic and an administrative aspect, but a technical aspect as 
we~. For 1nsta~ce, 1t would be necessary to settle, inter alia, the question of the distances over 
wh1ch the electnc power could be transmitted. Hence, as regards the collaboration of the Belgian, 
~zechosl.ovak, Norwegian and Spanish Governments in studying the question of the regime of 
mter~tu~nal exchang:.-s of electric power in Europe, they c0uld make it clear whether the 
exammat10n of the problems was to be entrusted to economic or commercial experts or to 
technical experts. ' 

.Th~ CHAIRloiAN proposed that the Secretary-General's suggestion to appoint a small committee, 
leavmg 1~ to t~e J:3ureau to bear in mind the observations made at the present meeting, should be 
adopted m pn~c1ple. The Belgian Government would be asked to transmit to the Secretariat 
!>11pplementary mformation relating to its proposal. . 

This was agrud to. · 
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XXXVII .. CUST<;JlllS EXE!IIPTION FOR LIQUID FUEL: COUNCIL RESOLl'TION OF MAY 22ND, 19JI. 
(Item 31 on the Agenda.) 

The CHAIRMAN pointed out that this questions had been submitted in a somewhat similar form 
to the previous one, with the difference that, as the' Commission of Enquiry had requested States 
members of the Commission to transmit to the Secretariat the documentary material relating to 
the regulations applied in the different countries in regard to Customs exemption for liquid fuel, 
and~ the Co~cil had approved the resolution adopted in this connection (see Annex xg), the 
Transtt Commtttee would not have to ask the Governments concerned for the necessary material. 

The SECRETARY-GENERAL OF THF. CoMMITTEE said that it was possible that the German 
Government would submit certain explanations as to its views on this problem (see Annex 20) and 

· might even make some suggestions. 
' 

. Sir John BALDWIN thought that the various aspects of the question could be examined 
fo~with. As they were aware, liquid fuel was employed in maritime, river and air navigation 
and J,n motor transport. 

As regards maritime-transport, the present position had not given rise to any complaints; the. 
regulations were very liberal, and there were no lengthy formalities in regard to the declaration 
of the liquid fuel which vessels might have occasion to bring into the various ports. 

Motor transport could be divided into two categories. In the case of pnvate motor-cars, the 
quantity of petrol carried was never very great, and private owners, when they entered a foreign 
country with their car, were bound to use the fuel sold in that country to replenish their stock 
when this was exhausted. As regards the second category, which included commercial motor 
vehicles, it might be advisable to ascertain the regulations in force in the various countries. 

In the case of air navigation, the problem was still more simple : if an aeroplane flew over a 
country without landing, the question did not arise, because no country would think of taxing the 
fuel of a machine which did not land in its territory. On the other hand, if the aeroplane landed, 
in ninety-nine cases out of a hundred it did so on purpose to replenish its stock of petrol, and there 
again the question did not arise, as the liquid fuel capacity of an aeroplane was very limited. · 

There remained, therefore, the case of inland navigation, and in this connection he was 
somewhat surprised that the German Government should have chosen to raise the question at a 
time when it was being examined by the various European River Commissions. It would be 
preferable for the German Government, which was well aware of the difficulties to which this 
question had given rise, to wait until these Commissions had completed the enquiry on which they 
were at present engaged. He therefore thought that, first of all, the Advisory and Technical 
Committee should ask the River Commissions for information as to the present position in regard 
to this question. The problem did not necessarily assume the same form for all the Commissions, 
and the solution might vary according to the country. 

· M. SEELIGER, in reply to Sir John Baldwin's observations, said that, since Germany was a 
transit country par excellence, the question of the treatment of the fuel of all motor vehicles passing 
through Germany was of capital importance for her. From the financial standpoint alone, the 
question of Customs duties on oil and petrol occupied a prominent place. The equitable settlement 
of the problem of liquid fuel was therefore essential with a view to facilitating traffic and avoiding 
disputes. He reminded the Committee that ·this problem had already given rise on various 
occasions to many difficulties. He had stated five or six years ago that his Government wished 
to bring the question. of liquid fuel before the League of Nations. Special difficulties had arisen 
in the River Commissions. Some of their members demanded Customs exemption for all fuel 
consumed by vessels using the rivers of a foreign country ; others wished to impose Customs duties 
on such fuel in their territory. As regards the Rhine and the Oder, the majority were in favour 
of exemption. Germany had proposed a modus vivendi, bearing in mind, as far as possible, the 
desiderata submitted. The Central Rhine Navigation Commission had provisionally accepted the 
German proposals. Germany was thus applying on international rivers a system which did not 
seem to be unfavourable to shipping. However, the regime had not yet been finally adopted by 
the Central Commission. The German Government had accordingly considered it natural to 
bring this question before the Commission of Enquiry for European Union for settlement. Although 
Germany was chiefly concerned, other countries had a sufficient interest in the question to justify 
the intervention of the Commission of Enquiry and the competent organs of the League of Nations. 

The CHAIRMAN pointed out that, as regards the substance of the question, there was no 
disagreement between M. Seeliger and Sir John Baldwin, but the latter thought that it was not 
sufficient to consult the countries represented on the Commission of Enquiry, as suggested in the 
resolution adopted bY. that Commission, but that the River Commissions should also be asked for 
their opinion. · 

M. SEELIGER did not think that those Commissions were at present in a position to submit 
proposals for the solution ~f the problem as it now stood • 

. 
• The SECRETARY-GENERAL OF THE CoMMITTEE said that, as regards procedure, it was the usUal 

thing, and in accordance with all precedents, when the Secretariat asked Governments for data, 



not to exclude a priori any method of tram:port: If the usual procedure were applied in the present 
case, no difficulties would arise. , ' 

:M. SEELIGER replied that, if the Germa~ _Government w_as asked for info~ation, it would 
only be able to submit a statement of the cond1hons at prese.nt m force ~m the R!llne, the Elbe, the 
Oder, etc., and the River Commissions could not add anythmg to t~at mformahon. 

Sir John BALDWIN was of opinion that, in the case of Gov~~1ents and certain organisat!ons, 
this information might suffice. But, as regards other orgamsabons, such a~ the Internatu~nal 
River Commissions, such limited information would not be sufficient for the Advisory and Technical 
Committee as it would not furnish the necessary data for a serious enquiry. He would take as an 
example the Rhine Commission ; ~he. present position was a compromi~e,. which had. only been 
approved provisionally by ~he m.a~onty of the members of that Commission. C~rtam of t_hose 
members considered that this pos1hon was unacceptable. Consequently, the queshons submitted 
to the River Commissions should cover a sufficient number of points to enable them to give the 
reasons why they were not satisfied witn the present position and to state what were the conditions 
which they regarded as ideal, giving their rea~ons. · · . 

• 
The CHAIRMAN said that, if this were done, there were not many alternatives to be cons1dered. 

Either unanimous agreement would be reached by the River Commission, in which case the r!!ply 
would be simple ; or it would not be reached, in which case each River Commission would merely 
have ta communicate the various opinions expressed by its members to the Transit Committee, 
which would thus have ample data. 

M. SEELIGER replied that the River Commissions had never dealt with more than one aspect 
of the questions of international rivers-namely, the legal aspect. Germany looked at this problem 
from a much wider angle, and that was why she wished to bring the question before a universal 
organ like the League. -, 

The CHAIRMAN Qbserved that there was nothing to prevent the River Commissions and the 
national organs in general dealing with air, maritime, river, etc., transport from being consulted.· 
When the Committee had received their replies, it would examine them, bearing in mind the 
arguments put forv;ard by M. Seeliger. 

The SECRETARY-GENERAL OF THE COMMITTEE added that the observations which had just 
been made in regard to these organs might also apply to Governments, provided a sufficiently 
elastic and general formula were adopted. For instance, Governments, as wen·as. those organs, 
might be requested to "submit such information or observations as they might think fit to furnish 
on this question". This formula would make it possible for each to state its views on the problem 

. without being obliged to regard it from a legal or any other too specific standpoint. The same 
question might be submitted to all the organs associated with the Transit Committee's work. The 
Secretary-General of the Committee then reviewed the various methods of transport and suggested 
to the Committee the names of the principal organs which might be consulted.· . 

There was no need to collect information in regard to railways, which were scarcely affected 
by the question of liquid fuel. The organs to be consulted would be the following : · 

Maritime Transport: 
International Shipping Conference. 

Air Transport: 
International Commission for Air Navigation. 
International Air Traffic Association (l.A.T.A.). 

Inland Navigation: 
The various River Commissions, including the European Commission of the Danube, 

which occupied a "mixed" position, as the Danube was partly maritime. 

Motor Transport: 
International Association of Recognised Auto~obile Clubs ; 
International Touring Association ; 
International Commercial Transport Federation. 

The o~inion of the International Chamber of Commerce might also be obtained. 

• .M. RoMEIN, Communications and Transit Section, said that, as regards maritime navigation, 
1t should be made q~ite clear that they were dealing with import duties on liquid fuel and not with 
po~ dues. In certam ports, charges were levied on the volume occupied by fuel oil, for instance. 
Th1s volume was added to the tonnage of the vessel, on which the port dues were calculated. 

The CHAIRMA:N~ in r~ply to M. Romein's observatio~. explained that it was not sufficient for 
the Customs admJ~JStratJOn to levy ~charge for that charge to be regarded as a Customs duty. 
The Customs service was frequently Instructed, for the sake of convenience to levy charges on 
khalf of independent public establishments. For example, the port dues, to which M. Romein 
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had referred was n~t a charge levied for account of the Customs Administration. There could 
not, therefore, be any misunderstanding on the matter. 

It was decided that a draft resolution shot4ld be drau'fl up em thlllines itUlicautl by the SeCretary-
General of thll Commitue. · 

XXXVIII. MISCELLANEOUS CoMMUNICATIONS BY THE SECRETARY-GENERAL OF THE CoMMITTEE 
(continued) : RIGHT TO FLY 'A MERCHANT FLAG . 

. (Item 2& on the Agenda.) 

.The SECRETARY-GENERAL OF THE CoMMITTEE reminded the members that they had duly 
rece1ved. the document containing a comparative study of national laws governing the granting 
of the nght to fly a merchant flag drawn up by the Secretariat,l This information had been 
collected as the outcome of a question concerning alcohol smuggling which had been raised by the 
Finnish Government and during the discussion of which the question of the granting of the right 
to fly a merchant flag had arisen. Now that the members of the Committee were in possession 
of the necessary data, it was for them to decide whether any action should be taken on this document, 
He was .of opinion that the Permanent Legal Committee would be competent to study the replies 

· of the various Governments contained in that document and to say whether it was advisable 
to !=On template a draft International Convention on the matter. ·· 

Sir John BALDWIN did not think that any action should be taken on this document. The case 
·of alcohol smuggling which had led to this enquiry into the granting of the right to fly a merchant 
. flag was a special case which was comparatively rare and which was not of very great importance 

from the point of view of European and world equilibrium. He feared, therefore, that the proposal 
of the Secretary-General of the Committee would appear in the eyes of the British Government 
to be out of proportion to the actual importance of the question. 

The SECRETARY-GENERAL OF THE CoMMITTEE said that he was prepared to withdraw his 
suggestion, and proposed as a solution that this item should appear on tne agenda of the next 
session in the following form : "Action to be taken on the comparative study of national laws 
governing the granting of the right to fly a merchant flag". The Governments would thus have 
ample time to study the problem before the next session. 

M. SEELIGER agreed with what Sir John Baldwin had said and, like him, he thought that it 
would be very difficult to settle this question on an international basis. 

Thll suggestion 'of thll Secretary. General of the Committee was apprirved. · 

XXXIX. FREIGHTING OF VESSELS BY FoREIGNEBS (continued). 
(Item 32 on the Agenda.) 

The CHAIRMAN reminded the members of the Committee that, at the request of the Opium 
Advisory Committee, a new question had been added to the agenda of the present session. He 
would ask Mr. Duncan Hall, who had consented to furnish the Committee with explanations on 
this question, to address the meeting. 

Mr. Thmcan HALL, Social Questions and Opium Traffic Section, explained that the Opium 
Advisory Committee had not wished to discuss the question of the freighting of vessels for opium 
smuggling before the various difficulties had been submitted to the Transit Committee. 

This was what usually happened : a vessel flying; for instance, the Japanese flag would be 
chartered by a Chinese. The vessel thus escaped provisionally the supervision of the Japanese 
authorities. It would proceed, say, to Bushire, an important port for the export of opium. On 
arrival there, a cargo of opium would be shipped, its destination being given as Vladivostok ; 
but, instead of proceeding to this latter town, the vessel would stop en route and unload the opium 
in some Chinese port ; that was a typical act of smuggling. The charterer, as soon as the opium 

. had been landed, at once disappeared. If the case came to the notice of the Japanese authorities, 
the captain of the vessel was punished, but what they really desired was to punish the charterer. 
The Opium Advisory Committee therefore requested the Advisory and Technical Committee for 
Cqmmunications and Transit to suggest some means of preventing such abuses ; this was a 
technical question which was within the competence of the Transit Committee. . . 

In conclusion, Mr. Duncan Hall said that it might perhaps b!l possible to demand a security. 
from the charterer or to take severe legal measures, but he would leave it to the Transit Committee 
to find the most appropriate solution. · 

Sir John BALDWIN wished to know whether security was to be demanded of the charterer in 
all cases, or merely in regard to the transport of opium. 

Mr. Duncan HALL replied that there was no reason why the security should not be confined 
to the transport of opium and possibly of other narcotic drugs. . 

Sir John BALDWIN pointed out that the application of the security system would give rise to 
very great difficulties. -A vessel was always chartered for. a definite period, and consequently it 

• See document C.2.f8.ll.II2.I93I.VIII. 
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· 'bl t say.beforehanrl whether it would be employed for the transport of opium or of 
was Jmthposs•mme odio ·tv Moreover in view of the considerable value of opium, the security demanded 
any o er co . • • 1 . • t t d . . t 11 t would have to be so-high that it might put a stop to the eg1t1ma e ra em opmm, or a a even s 
hamper it considerably. · 

1\1. ITo agreed with Sir John Baldwin that tli.e security system w~s impractica~le. He t~en· 
ve the members certain particulars which his knowledge _of the qu~stJon enable~ hun to furmsh. 

ga In the first place, as regards ~he flag ques~ion, he expl<~;med that, d a vessel flym.g t~e .Japanese 
flag was chartered by a Chinese, m the?ry• thts vesst:l contmued to be under the ]~nsd1ctJon of ~e 
country to which it belong~d. In practice, however, when the vessel was o_n the h•gh seas, superv1- ·. 
sion was of course, almost 1mposs1ble. · . · -

sedmdly, the penalty which it v.:as proposed to ~mpose on the chartere~ should be of a penal 
rather than a fiscal nature. The obJect was to pumsh the charterer, and m that case the fiscal 
question would not be of very great importance. . . · · 

He added that, in his opinion, it was not suffi~ient to purush the captam ?f the vessel, w~en 
he was under the jurisdiction of the country to which the vessel belonged. If 1t were not poss1ble 
to punish the charterer, the penalty imposed on the captain would not suffice to put a stop to this 
traffic. · ' 

The CHAIRMAN summing up, said that the Committee responsible for the examinatioh of this 
matter would consider all the various aspects of the question mentioned during the discussion 
and reported in the Minutes. He added that the two committees which appeared to be best 
qualified to caiTy out this examination wer~ the Perr~anent Co~mittee for Ports and Mariti?Ie 
Navigation and the Permanent Legal Comm1ttee ; a m1xed Comm1ttee could be set up by addmg 
to the former certain members of the latter. The Secretary-General of the Transit Committee 
might be asked to draw up a draft resolution to this effect. 

This was agreed to. 

• 
XL. MISCELLANEOUS COMMUNICATIONS BY THE SECRETARY-GENERAL OF THE COMMITTEE 

' · (continued). 

(Item 28 on the Agenda.) 

Commtmication from the International Transport Workers' Federativn. 

TQ.e SECRETARY-GENERAL OF THE COMMITTEE informed the Committee that a printed 
memorandum had been submitted by the International Transport Workers' Federation to the 
Advisory and Technical Committee for Communications and Transit, the International Labour 
Office, etc. This memorandum contained the resolutions of the International Railwaymen's 
Conference held from April 28th to May 3rd, 1930. As the Secretariat had received only one copy · 
of this memorandum, the Secretary-General read the resolution which was of most interest to the 
Committee. This resolution referred to "the constitution o/. a permanent international organ 
providing for the discussion of various questions by Government representatives, railway 
undertakings and the International Transport Workers' Federation as representing the staff. on 
a footing of complete equality, and for the staff to have the same say in its decisions as the· 
undertakings". . · 

This memorandum would be transmitted to the Perma.nent Committee for Transport by Rail, 
which would examine the technical questions involved. As it was the rule of the Advisory and 
Technical Committee, in all cases in which the presence of the workers' delegates was necessary, 
to invite the transport workers' representatives, the latter would also co-operate in the examination 
of this question. •. 

M. DJOURITCHITCH thought that a representative of the International Railway Union should' 
also be invited. . . · · 

The SECRETARY-GENERAL OF THE COMMITTEE pointed out that the International aailway 
pnion w~ in every ~e invited to send a representative when .the Committee's agenda included 
Items of mterest to 1t. In the present case, however, a representative qf the International 
Transport Workers' Federation should also be invited. 

This was agreed to. 

Effect given to the Requests of the Variot~s Railway Companies under the Treaties of Trianon and 
St. Germain. · · . 
The SECRETARY-GENERAL OF THE COMMITTEE informed the Committee of the outcome of the 

req'!ests made by the various railway companies under Article 304 of the Treaty of Trianon and 
Art1cle 320 of the Treaty of St. Germain. The opinions given by the Committee had in every case 
been acted upon, and had produced excellent results. The disputes between the Governments 
con~rn~d and the companies had b~en settled amicably .. In the only case in which a board of 
arb1trabon had been appointed this board had not had to meet, as the dispute had actually been 
settled before the date fixed for the meeting. . 

Commissariat set up in Application of A.rticle 107 of the Treaty of Lausanne . 

. Moreover, the Commissariat set up in 1928 in application of Article 107 of the Treaty-of 
J..ausanne had been abolished in January 1931 by a decision of the Council. The winding-up would 
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continue until ~pt~mber 1931. The position had become so satisfactory that it was no longer 
necessary to mamtam this Commissariat. 

A_ppointment of an Indian National as Expert. 

· F~nally, the Secretari~t's attention had been drawn to the advisability of contact being 
est~blished between the Transit Organisation and certain commercial and industrial circles in 
Indta. · It should be noted that, despite its economic importance, India had, so far, never been 
represented on :WY of the Advisory and Technical Committee's permanent committees. He 
sugges~ed that, m order to put an end to tbis abnormal situation, the Chairman should appoint 
an lnd1an expert as corresponding member of the Transit Organisation. . · 

This was-agreed to. 

SEVENTH MEETING • 
• 

Held on Tuesday, June 2nd, I9JI, al J.JO p.m. 

Chairman : M. Silvain DREYFUS, 

• 
Present : All those who attended the previous meeting, with the exception of M. Hostie. 

XLI. ADoPTioN OF REsoLUTIONS. 

The draft resolutions prepared by the Secretariat with regard to the following questions w~re 
adopted without disCf4Ssion.1 . . · • • 

~. Preparation ofinternatifm!U Conventions, 
2. Study of the Questions oj the Transport of Agricultural Products. 
J. Adjustment of Railway Tarilfs. . 
4· Extension ofintlrnational Agreements relating to Transport by Rail. 
5· Construction of an A~rodrome near the Seat of the League of Nations. 
6. Extension ofinlernational Agreements regarding Inland Navigation. 
7· Passport and Visa Formalities for P~rsrinnel in Inland Navigation. 
8. Final Agenda of the Fourth Gen~ral Conf~rence on Communications and Transit. 
cJ • . Study of the Question of" the Territorial Sea. 

10. Request from the International Railway Union conc~rning the System of Transport for Daily 
and Similar Newspapers inintlrnational Traffic. 

II. :Annual Report of the Memel Harbour Board. 
Ii. · Claims of Professional M otor-Driv~rs. 
IJ. Co-op~ration between the Communications antl Transit Organisation and the Chinese National 

Government. · 
I4. Present State of Negotiations between Poland and Lithuania. 
IS. Transport and Transit of Electric Pow~r. 
I6. Customs Exemption/or Liquid Fuel. · · 
I7. Freighting of Vessels by Foreig1111s. 
IS. Questions of Int~rnal Organisation: Constt'tution of Two Committees of Enquiry. 

. I 

At the request of M. SEELIGER and M. HEROLD, the Committee decided to explain in the text of the 
resolution that the two Committees of Enquiry had been set up as the outcome of a request for C()-op~ration 
made by the Chinese National Government. The Committees might, if necessary, deal with general 
questions within their competence ; but it was l,lilderstood that, for the moment, they would attend 
to the special problems raised by the Chinese Government's request. 

The draft resolution was adopted as modified. 1 

Despatch of a Telegram to the Chinese National Gov~rnment. 

The SECRETARY-GENERAL OF THE CoMMITTEE proposed that the Committee should authorise 
him to send a telegram to the Chinese National Government informing it that the Advisory 
Committee had been pleased to accede to its request. 

The proposal of the Secretary-G11111al of the Committee was adopted. 

I See dOC11Jilent C.417(11).JII.173(11).1931,VflL 
1 See dOC11Jilent C.4t7(11).lll.t73(11).t931.VIU, paragraph XXXIV. 

' 
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19. UnificatiOfJ of Transport Statistics. 

AtM. SINIGALIA's request, it was agreed that the Advisory CO'!'mittee slwuld not take f!ny decision 
QfJ the various reports submitted to it until it had received full part~eulars. If necessary~ 1t could ask 
the Committee for the Unification of Transport Statistics to undertake a further enqu1ry.

1 

The draft resolutiOfJ was adopted. • 

20. Triptych System. 
21. ContinuatiOfJ of the Work of the European Conference on Road Traffic relating to Commercial 

Motor Transport. 
22. Recommendations of the European Conference on Road Traffic with regard to Light Signalling. 

2J. Recommendation of the European Conference on Road Traffic with regard to the Signals to be made 
by Officials directing Traffic and Drivers of Vehicles. 

24. Passport and Visa Formalities for Migrants. . 
25. RecommendatiOfJ of the Conference for the Unification of River Law relating to Attachment. 

(saisie conservatoire). 
26. Recommendation of the Conference for the Unification of River Law relating to Assistt!nc~ and 

Salvage. • 
• The draft resolutions relating to these questions were adopted witho·11t discussion. 1 

27. Exemption of the Advertising Matter of Railway Administrations from Customs Duties . . 

M. SINIGALIA requested that, as decided by the Committee by thirteen votes to one, it should 
be made quite clear that the advertising matter in question consisted of documents issued by railway 
administrations and distributed free of charge. · · 

M. SEELIGER asked that exemption from Customs duty should be restricted to documents 
issued by railway companies and distributed free of charge. · · 

The suggestion made by M. Sinigalia and M. Seeliger was rejected by a majority vote. 
' . 

M. SINIGALIA observed that the taking of a vote on a suggestion modifying the decisions of 
the Committee did not seem to him a correct procedure, especially as several membr.rs who had 
participated in the first vote were absent. 

M. GRUNEBAUM pointed out that the words "advertising matter exchanged by the railway 
administrations of the various countries" did not cover the case of advertising matter sent by a 
railway company to travel agencies in a foreign- country, which was not an exchange._ 

The CHAIIUIAN said that the words used had been taken from the letter of the Internatiotl.al 
Railway Union. · 

Sir John BALDWIN said that the Committee should confine itself at the present stage of its 
work to examining the text of a resolution corresponding to the decision taken by it at an earlier 
meeting. As the outcome of the discussion to which this question had given rise, the Committee 
had decided by thirteen votes to one to transmit to the Economic Committee the lettr.r from the 
International Railway Union, with a favourable opinion on the matter. As several membf;rs of 
the Committee had already left Geneva, it was impossible to go back on the rlecision taken. 

He accordingly proposed that the draft resolution before the Committee should be put to the 
vote. · · · 

The draft resolution was adopted by a majority vote. • 

28. Customs Duties on Cards for Machines used for Statistical Purposes. 
29. CompositiOfJ of Permanent Committees. 
30. Fifteenth International Navigation Conference. 

' 31. Nomination of Representatives of the Communications and Transit Organisation to sen•e on the 
Mixed Committee of That Organisation and the Fiscal Committee for the Question of Fiscal and 
Customs Duties applicable to Newspapers and Periodicals. 

32. Draft Budget of the Commtmications and Transit Organisation for 1932. 
33· Report of the Chairman of the Committee on the Missions ca"ied out by him since the Committee's 

Last Session. 
34· Request submitted by the International Federation of Intellectual Workers. 
35· Report OfJ the League Wireless Station. 

The draft resolutions relating to these items were adopted without discussi;,.. ' 

I See document c.417{11).K.17J(11).19JI.VIII, paragraph XX. 
1 See document c.417(aJ.M.I7J{a).I9JI.VIII. 
1 ~e clocumeut C.417(<~J.M.I7J(a).19JI·.vnx, paragraph XI. 
I See doc:um~ut c.417(11).M.173(4).19J1.VIII. 
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XLII. APPOINTMENT OF THE CHAIRMAN OF THE PREPARATORY CO:MMITIEE OF THE FouRTH 
GENERAL CONFERENCE. 

. _The CHAIRMAN said that the Preparatory Committee to study the Question of Calendar Reform 
m v1ew of the Fourth General Conference would meet shortly. As that Committee was to submit 
suggestions according to the usual procedure of the Communications and Transit Organisation, 

· it would be desirable to entrust the chairmanship to a member of the Advisory Committee. He 
proposed that M. Djouritchitch, who had a thorough knowledge of these questions, since he had 
taken a very active part in Yugoslavia in the formation of a national committee for the study of 
this problem, should be asked to fill this office. · 

' 

The appointment of M. Dj011ritchitch was approved by acclamation. 

XLIII. APPOINTMENT OF A CHAIRMAN AND A VICE-CHAIRMAN OF THE PERMANENT LEGAL 
COMMITTEE. 

The SECRETAIW-GENERAL OF THE COMMITTEE said that the Permanent Legal Committee had 
lost both its Chairman and Vice-Chairman, who had been appointed Judges at the Permanent 
Court elf International Justice at The Hague. 

•The Committee decided to ask M. Pilctti to act as Chairman and M. van Slooten as Vice-Chairman • 
• 

XLIV. . FINAL AGENDA OF THE ' FOURTH GENERAL CONFERENCE ON CoMMUNICATIONS AND 
TRANSIT (continued). 

The SECRETARY-GENERAL OF THE COlllliiiTTEE said that a report on the work done by the 
Advisory Committee since the-Third General Conference was to be submitted to the Conference. 
The compilation of this report would simply be a matter of drafting and would be based on the 
annual reports. He proposed that the Committee should ask the Secretariat to draw up a draft 
to be submitted to the Chairman and subsequently transmitted to_each of the members of the 
Committee. 

The proposal of the Secretary-General of the Committee u·as adopted. 

XLV .. BUDGETARY QuESTIONS. 

The SECRETARY-GENERAL OF THE COMMITTEE pointed out that, during the present year, the 
Communications and Transit Organisation would have new tasks to perform, emanating chiefly 
from the Commission of Enquiry for European Union. The execution of those tasks might entail 
either budgetary transfers or the granting of supplementary credits. If supplementary credits 
had to be asked for, he proposed that these requests should be submitted to the Budget Sub
Committee, and that the settlement of these questions should be left to the latter. 

This was agreed to. 

XLVI. PENAL CoNSEQUENCES OF CoLLISIONS AT SEA. 

The SECRETARY-GENERAL OF THE CoMMITTEE said that, at its thirteenth session, the Advisory 
Committee had approved a resolution adopted by the Permanent Committee for Ports and 
Maritime Navigation on the penal consequences of collisions at sea. The Advisory Committee 
had not considered it necessary to draw up a convention on this matter, and had thought it preferable 
to leave the matter to international courtesy. He had been informed that the International 
Labour Office had submitted the question to the International Maritime Committee of Antwerp. 
At its meeting in August 1930, a resolution was adopted in favour of a convention. A preliminary 
draft would be submitted in January 1932. If his information was correct, the question was to 
be brought before the Belgian Government to be placed on the agenda of the Brussels Diplomatic 
Conference. As it had hitherto been understood that the Communications and Transit 
Organisation did not·deal with questions of private maritime law, but was competent to co-operate 
in the framing of conventions dealing with questions of public law, it would perhaps be well to ask 
the Belgian Government for information, to notify it of the decision taken in 1929 by the Advisory 
Committee and to ask it to give the Committee an opportunity of submitting such observations 
as it might think tit to make before this question was placed on the agenda of the Brussels 
Conference to be held in 1932. · 

The Secretary-General of the Committee proposed that the Committee should Iequest its 
Chairman to keep in touch with the Belgian Government. 

The proposal of the Secretary-General of the Committee was adopted. 
• ' 0 

XLVII. '\:'ISIT OF THE SECRETARY-GENERAL OF THE CoMMITTEE TO jAPAN. 

The SECRETARY-GENERAL OF THE ColllllllTTEE informed the Committee that, in the course of 
his voyage to China, he had had the. opportunity of visiting Japan.. He had been recei_ve~ by the 
Government authorities, not only With the utmost courtesy, but With the greatest cordiality. He 
regarded the reception which he had rece~ved as a proof of the interest taken by Japaq in the work 
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of the Communications and Transit-Organisation. He thanked the Japanese Government whole
heartedly, and felt certain that the Committee would associate itself with his expression of gratitude, 

The CHAIRMAN said that the Committee would undoubtedly do so, and he had much pleasure 
in recalling in this connection the valuable assistance rendered to the Committee by its Japanese 
members, M. Sugimura and .M. Ito. · 

The Committee Mtetl the communication of the ~ecretary-General of the Committee. 

XLVIII. CLOSE Of THE SESSION. 

The CHAIRMAN thanked his colleagues for the zeal and devotion displayed by them and the 
members of the Secretariat for their valuable help. 

He declared closed the sixteenth session of the Advisory and Technical Committee for 
Communications and Transit. 
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ANNEXES. 

Section I. - Preparatoi'J Documents. 

ANNEX 1. 

[C.C.T./490 and C.C.T.490(a).] 

AGENDA . 
• 

I .• Election of the Bureau. 
2.. Preparation of International Conventions. 
3· Study of the Q!lestion of the Territorial Sea. 
4' Study of the Question of the Transport of Agricultural Products. 
5· Adjustment of Railway Tariffs. 
6. Extension of International Agreements relating to Transport by Rail. 
7· Final Agenda of the Fourth General Conference on Communications and Tran.c;it. 
8. Construction of an Aerodrome near the Seat of the League of Nations. 
9· Unification of Transport Statistics. 

IO. Report of the Permanent Committee on Inland Navigation. 
II. Triptych System. . 
I2. Results of the Conference for the Unification of Buoyage and Lighting of Coasts. 
I3. Results of the Conference for the Unification of River Law. 
I4. Results of the European Conference on Road Traffic. 
I 5· Programme- of Claims of Professional Motor-Drivers. 
I6. Passport and Visa Formalities for Migrants. 
17. . Request from the International Railway Union concerning the Exemption of Railway Posters 

from Customs Duty. · . • 
IS. Request from the International Railway Union with regard to the Customs Duties on Cards 

for Machines used for Statistical Purposes. . . 
19. Request from the International Railway Union concerning the System of Transport for Daily 

and Similar Newspapers in International Traffic. . 
20. Annual Reports of the Memel Harbour J3oard. for I929 and I930. 
2I. Report of the Secretary-General of the Transit Committee on his Mission to China. 
22. 

23. 
24. 

Report on the League Wireless Station. 
Questions of Internal Organisation : Composition of Permanent Committees. 
Invitation from the Italian Government to the Advisory and Technical Committee for 

Communications and Transit to be represented at the Fifteenth International Navigation 
Congress, which will meet at Venice and Rome in September I9JI. 

25. Appointment of Representatives of the Communications and Transit Organisation to serve 
on the Mixed Committee of That Organisation and the Fiscal Committee for the Question 

. of Customs and Fiscal Duties applicable to Newspapers and Periodicals. 
26. Draft Budget of the Communications arid Transit Organisation for 1932. · 
27. Report of the Chairman on the Missions carried out by him since the Last Session of~ 

Committee. · · . 
Various Communications by the Secretary-General of the Committee. 

· Present State of Negotiations between Poland and Lithuania. 
30. Transport and Transit of Electric Power .. 
31. Customs Exemption for Liquid FueL 
32. Freighting of Vessels by Foreigners. 
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. ANNEX 2 •. 

[C.C.T./479·1 . 

NOTE OF THE ECONOMIC RELATIONS SECTION REFERRING TO THE 
ADJUSTMENT OF RAILWAY TARIFFS. 

In pursuance of Resolution XIII, adopted by the Transit Committee at its fifteenth session, 
the Secretary-General of the Committee has the h<?nour t<? circula~e to the mem~ers. of the 
Committee the following note drafted by the Economic Relations Section on the enquiry mto the 
question of indirect protectionism undertaken by the Economic Organisation. 

NOTE. 

'When the Economic Committee undertook the enquiry into the question of administrative 
protectionism, in pursuance of a recommendation of the Economic Consultative Com~tt.ee, ~t 
fully realised the importance and complexity of its new task. The fact that this protechorusm IS 
developing under different fo~~ and even, it.might be.said, on parallel lines wit~ the ~fforts r!tade 
to diminish Customs protectiorusm engaged 1ts attention from the outset, and It decided, Witn a 
view to preparing its plan of enquiry, to instruct its Vice-Chairman at that time (M. Trendelenburg) 
to submit a report on the subject (twenty-fifth session, from June 25th to 28th, 1928). . 

Such is the starting-point of the enquiries into the problem of indirect protectionism. 
At the next session (twenty-sixth session, from October 23rd to 30th, 1928), the Economic 

Committee took note of two memoranda, one by its Vice-Chairman and the other by Mr. Eastman, 
which gave a preliminary definition of the problem. Owing to the complexity of the problem, 
the Economic Committee decided, however, to ask the other members to submit their observations 
in writing, and appointed a Sub-Committee to mak~ proposals in regard to the work to be undertaken 
subsequently. · · . . · 

The Economic Committee resumed the discussion of administrative protectionism at its 
twenty-eighth session (from April 8th to 12th, 1929). It found that this problem covered all 
measures-apart from tariffs and import and export prohibitions-which might strengthen 
protection or hinder international trade. It considered that, in the first place, as complete a list 
as possible should be prepared of'the facts which might come within the scope of this definition 
and, in order more clearly to indicate the extent of the problem, decided that these enquiries 
should henceforth be described by the wider term "indirect protectionism". · 

As a result of these decisions, the Secretariat has compiled a note in which it gives a summary 
of the question and proposes to classify, in the form of a ~atalogue indicating their relative 
importance, the questions comprised in the vast problem of indirect protectionism. For the sake 
of greater clearness, the Secretariat has also compiled a systematic and classified list of all the 
measures which have been brought to its notice as coming under the general head of "indirect 
protectionism" (see Appendix). 

At its thirty-first session (January 10th and IIth, 1930), the Economic Committee considered 
this classification an~, regarding the matter from an essentially practical point of view, decided. 
to make a more detailed study of certain aspects of indirect protectionism which involve'specially 
vexatious obstacles to international trade. 

In pursuance of this decision, the Secretariat undertook various enquiries, which are referred 
to-below. 

In concludin~ ~s short account of the various discussions and decisions which have led up 
to the present P<?sition of the question, I will merely say that, from the beginning, the Economic 
Commi~te~ considered that t~ere could be no question, as regards the problem of ··indirect 
protectiorusm, of the conclusiOn of an international convention whereby the signatory States 
wo~ld undertake not to have recourse to indirect me~bods in order to retain protectionist measures 
w~ch h~v~ already been condemned. Indeed, it was of opinion that, in every question connected 
WI~h pohhcal econo~y, clear rules must be laid down and an attempt made to find the most 
suitable means of puttmg an end to any abuses observed in regard to t~e problem under investigation. 

Present Position of the Question • 

. ~tarti~g from the data methodically classified in Note E.566 of the Secretariat, showing the 
position w_Ith ~egard to the work done on. the questions of indirect protectionism in January 1930, 
the followmg IS a summary of the enquiries undertaken since that date and of the progress made. 

A. QuESTIONS ALREADY DEALT WITH OR WHICH DO NOT APPEAR TO BE CAPABLE OF REGULATION 

BY INTERNATIONAL AGREEMENT. 

(a) 1 Questions covered by tlu Convention relating to Customs Formalities of November 3rd, 1923. 
No change in I ton. 

1 The p&ragraph• of the foUowlng oummary r<fer to the eorrespondlng paragraphs of document Jt.s66 (see 
AppeM!z). 
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(bJ. The Convention of November 8th, 1927, for the Abolition of Import and Export 

~ohib~tlons. and Restrictions ~as only be~n put into force by a very small number of countries : 
t e ratifications necessary for 1t toe come mto force between the signatory States have not been effected. . , 

. (c) The draft Convention on the Treatment of Foreigners has not yet been concluded · the 
preparatory work is being actively pursued. . . · ' 

· (tl) Th~ study ?f veterinary police measures is proceeding normally. The Rapporteurs of 
the Econom1~ ~mm1ttee h~d a me~ting on February uth, 1931, with the veterinary experts and 
·~ew up preh~ary draft mte~abonal. Conventions relating to the campaign against infectious 
~~seases ~f antm~ _and the transtt of ~1mals, mea~ and o~her prod~cts of animal origin. . 

A third prehmmary draft Convention concerrung the tmportabon and exportation of animal 
products ~ther than meat will probably be framed at a new meeting of Rapporteurs and experts 
to be held m May. • 

. The. Economic Committee proposes to examine these three preliminary drafts at its June 
sesston, m order to adopt a final form which, with the Council's approval, will be submitted to 
Governments. 

,(e) The Co~ttee of Experts for Customs Nomenclature is also continuing its important 
work. The adoption of a unified Customs nomenclature is calculated considerably to reduce 
induect protectionism. .. . 

(g) Paragraphs a and 3 have been further examined. In its first study, the Economic 
Commtttee had considered whether and in what manner it might be possible to establish uniform 
rules for the Customs treatment of samples without value and printed advertising matter. This 
study was referred for its opinion to a Sub-Committee of experts, which formulated fresh conclusions. 
The Economic Committee examined the latter and decided that it was not expedient, for 
the mo_ment, to embody .these recommendations in a draft Convention, particularly as new 
suggestions had been submitted in the matter. These are now being examined. 

The provisions mentioned under 7 concerning the gauging and stamping of certain goods have 
been made the subject of a study on the stamping of articles made of precious metals, temporarily 
imported as samples, in which exemption from stamping is proposed. This studv is now being 
examined by the Economic Committee. • 

B. QUESTIONS TO BE DEALT WITH. 

a. Alterations in Customs Duties. 

The Secretariat is at present studying the Customs treatment of consignments which have been 
despatched and are en route on the date on which tariff increases are published. 

' 3· An examination of the question of official Customs information has been undertaken by 
the Secretariat and is still in progress. 
I 

5. The question of the nationality of goods has been examined on several occasions by the 
Economic Committee. The note prepared on this subject by the Secretariat has been submitted 
to a Committee of Customs experts. These successive examinations have shown that it would be 
well to supplement the model most-favoured-nation clause, framed by the Economic Committee, 
by a commentary relSJ.ting to the nationality of goods. 

The Economic Committee will4ecide on the text of this commentary at its June session. 

6. The Secretariat has undertaken enquiries, to supplement the data collected for the World 
Economic Conference of 1927. NeV'ertheless, up to the present, the Economic Committee has not 
yet examined, with a view to determining their practical value, the different methods of assessing 
the value of goods dutiable ad valorem. 

1· The question of the weights to be taken as a basis for assessing Customs duties and that 
of the Customs treatment of packing have been examined by the Economic Committee. A note 
prepared on these questions by the Secretariat was submitted to a Sub-f'..ommittee of Customs 
experts, whose report has been examined by the Economic Committee. The latter decided, on the 
proposal of its Rapporteurs, to supplement the work of the Secretariat and experts by an examina
tion-now proceeding-<>f the economic effects of the various systems for assessing duties. 

8. The question of redress against decisions of Customs administrations has been examined 
by the Secretariat, which, in its note, enumerated the various methods of redress existing in a 
number of countries. 

·This study will be supplemented by an enquiry by the International Chamber of Commerce, 
the results of which will make it possible to determine . whether, in the opinion of the 
circles concerned, the various methods have always been in the latter's interests, and, if not, which 
of these methods have given rise to the most serious objections. . · 

On the basis of this work, the Economic Committee will consider what action should be taken 
in the matter. 

• ;x4. The question of direct or indirect subsidies has been considerably extended by the 
Economic Committee, which is now studying, under the provisional and general head of" dumping", 
privileges of all kinds granted to national goods. This enquiry is still at the preliminary stage. 



Appendix. 
[E.566.] 

ECONOMIC COMMITTEE : NOTE BY THE ~ECRETARIAT CONCERNING 
INDIRECT PROTECTIONISM. 

Geneva, January 8th, I930. 

The question of indirect protectionism was included in the agenda of the last se~sion of the · 
Economic Committee, and the Secretariat had specially prepared two documents on this matter
documents E.551 and E-547· The examination of the question was, however, postponed to the 
present session. . 

The above-mentioned documents were based on the documentation furnished by some of 
the members of the Committee and the information obtained by the Secretariat. The Secretariat 
has examined these reports and would like to submit a few suggestions to the Committee as to the 
conclusions to be drawn therefrom. 

The Secretariat has compiled and methodically classified data regarding all the measures 
which have been brought to its notice as coming under the general head of" indirect protectienism ". 

The various cases have been divided into two large groups-the first group consists of t4ose 
which in its opinion do not call for special action on the part' of the Economic Committee, while 
the second comprises cases in regard to which special enquiries, necessitating preliminary 
investigation on the part of the Secretariat, might be undertaken by the Committee. 

A. QUESTIONS ALREADY DEALT WITH OR WHICH CANNOT BE REGULATED BY INTERNATIONAL 
AGREEMENT.· · 

(a) Questions covered by the Convention relating to Customs Formalities of November 3rd, I923. 

I. Burdensome Customs formalities and administrative practices. 
2. Absence of any periodical publication of Customs regulations. 
3· Clearance at the frontier. 
4· Storing and warehousing. 
5· Regulations requiring the presentation of consular invoices, even where the goods are 

liable to specific duties. 
6. Regulatic:ms requiring the production of certificates of origin in all cases. 
7· Regulations requiring in all cases the consular legalisation of certificates of origin ; 

discrimination in the application of the regulations requiring consular visas; excessive 
charges. . · 

8. Refusal to accept certificates of origin issued in a third country when the goods haye 
~en transmitted by the latter country instead of arriving directly from the country 
of origin. 

9· Excessive requirements in regard to the ~erification of goods. 
IO. Excessive requirements in connection with consular invoices. 
II. Treatment of samples. 

. . 
(b) Questions dealt with in the Convention for the Abolition of Import and Export Prohibitions and 

· Restrictions. . . 

I. Clearance of certain speeified goods through stated Customs offices. 
2. Arbitrary application of import prohibitions, restrictions or quotas. 

(c) Questions dealt with in the Draft Convention on the Treatment of Foreigners. 

I. Internal charges ~posed at a higher rate or in a more burdensome mann~r on imported -
goods than on like home products. · 

2. Intern~ !egulati?ns relating to sale, distribution and consumption imposing greater 
restncbons on 1mported goods than on home products. 

3· Restrictions on the activities of commercial travellers, hawkers and fitters. 
4· Legal system and administration of justice. 

{d) Questions to be dealt with in the Draft Sanitary and Veterinary Convention. 

Various sanitary and veterinary measures affecting foodstuffs, live-stock, piants, etc. 

(e) Questions which may be settled as the Result of the Adoption of a Unified Customs Nomenclature. 
I. Obscurity of Customs tariffs. 

2. Frequ~nt ~d unjustifiable alterations in the classification of goods and unjustifiable 
classJficatJOn of new commodities. · 

3· Incorrect classification of goods. 
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(f) Questions to be stttled by Bilateral A greemellls. 

I. The absence of any conventional consolidation of Customs duties. 
2. The unduly short duration of commercial agreements. 
3· Regulations empowering the administration to raise the Customs duties. 
4· RegulatioJ?-S relating to the analysis of goods (e.1ccessive or vexatious requirements : use 

of unswtable apparatus or methods of verification). 
5· Absence of facilities for tools temporarily imported for fitting. 
6. Burdensome conditions in Connection with the registration of medicinal preparations 

and the treatment of proprietary medicines. 

(g). Measures which, strictly speaking, do not constitute Indirect Protulionism or whiclt canJtOI bl 
_ regulated by International Agreement. . 

• 

I. _Regulations requiring the name of the consignee to be stated. 
2. Treatment of samples of no value. 
3· • Customs regime in regard to printed advertising matter. 
~4· Lack of _precision in th~ regulations granting exemption from, or a reduction of d~ties on, 

certam goods (machinery and other material intended for production) . 
5· Surta.-'tes on indirect imports. 

6. Provisions ~egulating the conditions in regard to quality, etc., with which imported goods 
are reqmred to comply.l 

7· ·Provisions concerning the gauging and stamping of certain goods. l 
8. Preference given to foreign products in the case of orders placed by public authorities. 

B. QUESTIONS NOT YET DEALT WITH. ' 

x .. ' Alterations in the Regulations relating to Procedure. 

The possibility of mitigating the inconvenienCe caused by the putting into force of new 
regulations or of alterations in existing regulations immediately or after unduly short notice should 
be examined. . r 

2. Alterations in Customs Duties. 

The possibility of preventing injustice owing to the immediate application of such alterations 
or of their entry into force after unduly short notice as well as the means to be employed to this 
end should be considered. . 

• 
3· Examination of the Possibility of obtaining from All Countries an Undertaking that the Customs 

· Administrations concerned shall furnish to the Public on Request binding Information 
concerning the Classification of Goods. 

4· Regulations to the Elfect that Imported Goods must be described in Accordance with the Terms used 
!n the Tari/1.,.-. . 

The possibility of allowing goods to be described in the usual trade terms should be considered. 
The inconvenience resulting from the regulations at present in force in certain countries will be 
appreciably reduced when a unified nomenclature has been adopted. 

I 

5· Regulations fixing the Conditions under which Goods are rega;ded as National Goods and the 
Application of These Provisions. . 

The Economic Committee bas already had occasion to consider this question in connection 
with the examination of- the most-favoured-nation clause. The collection of documentation on 
the matter appears to be indispensable for its further investigation. 

6. Determination and Assessment of the Value of Goods dutiable ad valorem. 

The measures adopted by certain States cause such inconvenience to trade that it appears 
desirable to seek more equitable regulations which would not involve the disadvantages at present 
observed. • • 

7· Regulations laying down E%cessiv~ or Inadequate Conditions for fixing the Weight of Goods and 
. ,Packing assessable for Duty (Gross Weight, Net Weight, Tare). Customs Procedure u•ith 

regard~ Packing. · 

The questions coming under this head are sufficiently important and crop up sufficiently 
frequently to justify a special examination with a view to reaching agreement as to the phraseology 
and the application of the rules relating thereto. 

1 The only reuonable requirement in thia matter ia that foreign good& should be treated In thJs reaped in the oamo, 
or at least a similar, manner to like home producta. · 
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The 1 "8 Statistical Conference .adopted a recommendation, which was app~oved b:y. the 

C uncil toithe examination by the Economic Committee of a proposal to adopt.prec1:re ~efiruhons 
0 

• .. · wei"ght" "net weight" "legal net weight" and to ensure uruformity m the use of the terms gross • ' . ' 
of these terms. · h b · d t th These two questions, which are related to one another, m1g t e examme oge er. 

8. Inadet/uate Provision for Redress lfgainst D~cisions of the Administration and for the Settlement 
of Customs Disputes: Excesswe PenaltJes. · 

It appears desirable to examine the d~erent methods of redr~ss in. th~ various countries, in 
order to ascertain the possiblity of introducmg some meas"?I"e !>f uniformit:y m the p~ocedure. 

It would also be well to take steps to prevent the apphcahon of excessive penalties. 

9· Temporary Admission of Removal Vans. 

This question is of practical imp~rtance _and it would !;>~ well to examine it and ~ollect 
all documentation relating thereto, w1th a VIew to the revision later of the Convention of 
November 3rd, 1927. 

ro. Postal Regime with regard to Postal Packets. • 

1\fanv complaints have been received with regard to the application of irritating formalities to 
imports by parcels post and also with ~egard to the imposition of ~urtaxes on these imports. As 
complete documentation as possible m_1ght ~e collected on the various aspects of. these problems, 
to prepare for a meeting of experts wh1ch m1ght be able to frame a draft mternahonal agreement. 

II. Supplementary Charges: Number and Rates. 

It would be useful to attempt to indicate precisely all the charges levied npon this head on 
imports in the various countries. The object of this study would be to distinguish between charges 
corresponding to services actually rendered and therefore justifiable, and charges clearly having 
a purely fiscal and protectionist character. · 

This study would lead to invesfigation of the possibility of reducing these supplementary 
charges. · 

12. Marks of Origin. 

(For reference only, as this question has already been dealt with in a separate report.) 

13. Railu·ay Tariffs. 

A study of the commercial treaties providing for equality of treatment in this respect wou4.d 
perhaps be useful as furnishing the elements for an international agreement later. If such a study 
were decided upon, it should be carried out in collaboration with the Communications and Transit 
Section. 

14. Privileges granted to National Goods in the Form of Direct Subsidies, Exemption from or 
Reduction of Internal Charges, Special Drawbacks of Customs Dttlies and Taxes in respect of 
Exports, etc. · 

This question, which was dealt with in the resolutions of the World Economic Conference, 
might ~ examined from an international point of view. The example of the Brussels Sugar 
Convenh?n of 1902 shows that the question of subsidies can be dealt with successfully in the case 
of a particular commodity.· 

C. QUESTIONS RELATING TO THE CUSTOMS TRUCE. 

In document E.ssr. pages 52 to 54, the Secretariat had, before the establishment of the 
pro~ of th~ _Economic Committee for a Customs truce, contemplated the possibility of the 
Committee desmng to formulate precise undertakings to be given bv the contracting parties relating 
to" the other hindrance~ to trade (that is, other than Customs duties, properly speaking)" . 

Now, t~e Econo~mc Committee, in its proposal, introduces a provision in Article. V whereby 
the co~tr~ctmg parties undertake not to apply to trade between them "fresh hindrances likely 
to preJUdice the effect of the Customs truce". It therefore declared in favour of the second 
alternative cons~dered in the above-mentioned document-nameD'. the settlement of the -question 
by the formulation of. a general principle designed to assure thEJ'maintenance by the contracting 
States, unaltered and m principle, of the treatment which they concede to each other at the time 
of the conclusion of the truce. 

Moreov~r, seve~ questions which the Secretariat desired to have stated more clearly, should 
the Economic Committee decide to deal in detail with "the other hindrances to trade" in the draft 
Convention, are _treated in special provisions. Thus, Article X authorises the contracting parties, 
!;Ub)ect to certam conditions, to substitute specific duties for ad valorem duties, to modify their 
Ct!~tl)ffi!; nomenclature and to establish fresh tariff rates for new products. 
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_The draft Convention also contains, in Article VII, an undertaking by the contracting 
partt~. t_o conform to ~e provisions of the Convention for the Abolition of Import and Export 
Prohibthons and Restrictions. 

It ap_pears from the above that, as the other questions mentioned in document E.ssx all come 
~der ~tcle V, there is no point in discussing them further for the moment, beyond drawing up a 
hst which would be useful, should the Conference decide to introduce into the Convention more 
e:x:act definitions than those contained in the above-mentioned Article V. 

The list might be as follows : 

. I. Modifications-in the methods of clearing by weight and in the rules applicable to tare, 
m those cases where specific duties are imposed. · 

2. Excessively high valuation of goods liable to ad valorem duties. 
3· Wrong classification of goods liable to specific duties. 
4· Inadequate provision for redress for persons who have been prejudiced by the decisions 

given in the case of Customs disputes. . 

D. CoNCLUSIONS. 
' -

0 

" The Secretariat has thought fit to reproduce the above notes, so that, when the question of 
indirect protectionism comes up for discussion, the members of the Committee may have a text 
to help them to follow the report. 

The Secretariat considers that the Committee should give its opinion on the various questions 
raised, and, in particular, state whether it approves the conclusions at which the Secretariat has 
arrived, and more especially whether it agrees to the studies and investigations enumerated in 
Section B heing undertaken, and indicate the order in which it would prefer each to be taken. 

The Secretariat should be allowed a good deal of latitude, so as to enable it to collect the 
necessary documentation, and it might be agreed that each of the members of the Economic 
Committee should give the Secretariat any assistance of which it may stand in need . 

' 

ANNEX 3. 

[C.C.T./482.] 

LETTER ADDRESSED BY THE MEMBER OF THE COMMITTEE 
APPOINTED BY THE ITAJ ... IAN GOVERNMENT TO THE SECRETARY-

• ,GENERAL OF THE COMMISSION ON DECEMBER 18Tn, 1930, 
CONCERNING THE EXTENSION OF INTERNATIONAL AGREE· 
MENTS RELATING TO TRANSPORT. 

In accordance with the task entniSted to me by the Communications and Transit Committee 
at its last session, I have duly ascertained the reasons for the recommendation adopted by the 
Economic Conference, held in February and March 1930, with regard to agreements between 
railways, which should be concluded on uniform principles. 

The explanations furnished have made it clear that the recommendation was not submitted 
by the Italian delegation, which merely suggested certain changes with a view to making it more 
elastic. , 

In any case, the object of that delegation was to recommend that any question involving 
special agreements between certain railways should be treated on the basis of uniform principles, 
it being left to the Governments and administrations concernecl to establish them in advance and 
to decide, when the time comes, whether these agreements could !lCtual1y be brought into operation, 
and, if so, which of them. 
, We may therefore take it that, for instance, the Berne Conventions (passengers and goods), 

the Convention for the Exchange of Rolling-Stock, the Technical Convention relating to Rolling
Stock, the work done by the International Railway Union, the Convention on the International 
Regime of Railways, the Convention for the Clearance of Goods through the Customs, the work of 
the Permanent Railway Congress, etc., should be amply sufficient to meet the purpose of the 
recommendation in question. 

Moreover, the Committee might consider the advisability of making certain amendments or 
additions to the Convention on the International Regime of Railways or of taking steps to obtain 
the accession of States which have not yet acceded to that Convention. 

At the same time, I think it would be desirable to learn the views of the delegation which 
submitted the recommendation, so as to ascertain whether the foregoing interpretation is correct. 

(Signed) G. SINIGALIA. 
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ANNEX 4. 

[C.C.T./488.] 

SUM~fARY OF REPLIES FROM GOVERNMENTS TO CIRCULAR LETTER 
277.1930.VIII, OF OCTOBER 20TH, 1930, RELATING TO THE TRIPTYCH 
SYSTEM. 

In accordance with a resolution adopted by the Advisory and Technical Committee at its 
fifteenth session, the Secretary-General of the League forwarded to various Government;; a cir~ar 
letter acquainting them with the said resolution and asking them to be good enough to mform him 
whether they were prepared to apply the rules set out in this resolution relating to the triptych 
system. 

The Governments of the following States have declared that they have already applierl or are 
prepared to apply these rules : Belgium, Bulgaria,. Denmark, Estonia, Germany, Great Britain, 
Greece, Latvia, Luxemburg, Poland, Roumania, Switzerland, Yugoslavia. 

The German Government, while stating that it accepts the proposed rules, points out that the 
system in force in Germany is in several particulars more favourable; it also states that it does not 
at present propose to introduce the six-month limit. The Belgian and Danish Governments state 
that in no case can there be any question of admitting motor vehicles for commercial purposes, such 
as transport, against payment, sale, etc. 

The Governments of the Netherlands and the Union of South Africa are not prepared to accept 
these rules, the former because the provisions laid down are less liberal than those already adopted 
in this matter under the legislation of the Netherlands, the latter because local conditions do not 
allow of the adoption of the triptych system. 

The other replies propose the adoption of certain amendments. 
The Austrian Government proposes that after the words "A person temporarily" shall be 

inserted the words "-that is, not regularly and repeatedly-". The Federal Government 
considers that, failing this reservation, it would often be difficult and even impossible to determine 
whether a domicile was or was not de facto. 

The Government of Finland, since the benefit of the triptych system is only for genuine 
tourists and since the first paragraph of the rules drawn up by the Committee does not allow the 
granting of this to persons on business, wishes to reserve the right to exclude commercial travellers. 
Further, provided that all countries agree that persons on business are excluded from the benefits 
of the triptych system, the said Government would prefer the elimination of the six-month limit 
of stay. This limit has actually been adopted in Finland for all classes of professional traders. "' 

The Government of the Irish Free State does not grant triptychs to persons visiting the country 
on business and would not be prepared to authorise a stay of more than four months for persons 
temporarily domiciled in the country. It considers that a longer stay might arouse doubts as to 
the temporary nature of the residence. · 

The Portuguese Government also asks that the stay shall be limited to four months. 
~e ~gyptian Govef!lment is not prepared to grant triptychs to persons having a business 

do~I~~e m ~gypt, even lf they only visit the country at long intervals. It considers that the 
activities which they carry on in the country are definitely commercial in character. 

ANNEX 5. 

[C.C.T./486.] 
• 

PASSPORT Ai\D VISA FORMALITIES REQUIRED FOR MIGRANTS 
(EFFECT GIVEN TO THE DECISION OF THE ADVISORY AND TECHNICAL 
cmnUTTEEFOR COMMUNICATIONS AND TRANSIT A TITS FIFTEENTH SESSION). 

. !Jle Secretary General of th~ Committee requested the International Labour Office to supply 
detai~ed explanatiOns as to the Wishes of the Governing Body, and particularly as to the difficulties 
mentiOn~d by t~e Japant;se member of the Governing Body, with regard to passport and visa 
formal1t!es requtred for m1grants. 

. The International Labour Office, in compliance with this request, has transmitted to the 
Secretary-General of the League of Nations the two following memoranda from the Japanese 
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Government, da~ed respectively February 9th and 25th, I9JI, ~lating to formalities to be fulfilled 
by Japanese subJects, emigrating to certain Sout~ American States and to Mexico : 

SIMPLIFICATION OF FORMALITIES FOR EMIGRANTS. 

I. The Co~sulates ~f :Mexico and South American countries stationed in Japan require of 
~rsons who desire to ermgrate to those countries the following documents for the issue of passport 
~~= . 
Mexico. Certification 

f~ of Comul. 

I. Vaccination certificate. 
2. Certificate of conduct . 
3· Marriage certificate . . 
4· Document certifying the permission of parents or of the head of a family for 

emigrants under 2I years of age . . . . • • . . . • • . • • 
• 

a pesos 
1 peso 

IO pesos 

IO pesos 

Col()VJbia • 
• I. Health and vaccination certificates . . . . . . . . . . 

2. Certificate of conduct issued by the Japanese police authorities 
3· · Identity card issued by consuls of Colombia. Fee of issuance • 

a dollar.~ 
a dollars 
2 dollars 

' Remark.-:-Certificates of conduct are required for male and unmarried female emigrants of 
more than IS years of age, even when they emigrate as a family emigrant. 

Brazil. 

I. Health certificate. 
2. Vaccination certificate. 
3· Certificate of good conduct. 
4· Identity card. 
s~ Certificate of occupation. 
6. Certificate of the Brazilian police authoritie!l and certification by the Federal Inspection 

Bureau of Immigrants in Brazil are required~ regards emigrants above 6o years of agt. 
and under 18 years of age ~ well as unmarried women who are called to join their 
family in Brazil . 

• 7· · Finger-printing is required (in ~e of family emigrants, that of the head of the family only). 

Remark.-The passport visa and the certification by consuls of the accompanying documents 
became free of charge~ from January Ist, I929, as regards agricultural emigrants. 

Peru. 

I. Health and vaccination certificates • 
2. Certification of conduct 

Chile. 

1. Health certificate. 
2, Identity card. 
3· Certificate o! occupation. 

. . . . . 

4· Finger-printing is required. 

Certification 
fee of Conaul, 

2 dollars 
2 dollars 

Remark.-Formerly, an endorsement fee of health certificate (14-40), a certification fee of 
other documents (14.40), a translation fee for each certificate (14.40) and a certification 

· fee of a copy of the census register (l4.40) were charged. However, since June 1929, 
such fees were not to be charged in addition to the fee of passport visa. 

A rgentine. 1 

1. Health certificate. 
_2. Identity card. 

• With reference to the Argentine. in comeqneuce of the PI"Hideutial Order which came into fort"e OJI 

J annary ut, 1931, a certificate fee of 10 ~ ia required for each of the following document& : 
(1) J>oc:ument certifying that the bearer has committed DO criminal offeu.e in the past live yearo; 
(2) J>oc:umeut certifying that the bearer Ia not a lunatic oc a beggar ; 
(~ J>oc:ument certifying the ability of the bearer of making a living. 
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3_ Document certifying that the bearer is not a lunatic or a beggar. 
4· Document certifying the ability of making a living. 

Renu~rk:-The certification fee is not required in addition to the fee of passport visa. 

II. Forms of the above-mentioned certificates are found annexed (except Colombia). 1 

/ 

111. The resolution adopted by the International Conference of Emi~ati~n an~ Immigration 
held in Rome, May 15th to 31st, 1924, with regard to the question of the Simplification of passport 
and consular visas, is as follows : 

"The Conference, _ ' 
"Considering the desirability of simplifying _formalities for emigrants, in ~articular b_y 

adopting a uniform type of passport and reducmg the charges made for the 1ssue of th1s 
document: 

• 
"Expresses the wish : 

"(1) That the necessity of obtaining passports should be abolished as soon as 
possible ; _ 

"(2) That, in the meantime, a uniform type of indiyidual and of family f>assport 
should be adopted ; • 

"(3) That the procedure in connection with the issue of passports to emigr<Cnts 
should be simplified and accelerated ; 

"(4) That offices for the issue of passports to emigrants should be instituted in 
order that they may be saved long and expensive journeys, and that local authorities may, 
so far as possible, be given the right to issue such passports, thus avoiding the concentration 
of this work in a few large towns situated at a considerable distance from the emigrants' 
homes; , 

"(5) That, at ports of departure, the consuls of the countries to which the emigrants 
are proceeding should also be authorised to viser the passport of any emigrant who is 
ready to embark ; - · 

"(6) That, where charges are made for the issue of passports or visas to emigrants, 
these charges would not exceed a small uniform sum ; 

"(7) That the transit visas on passports and the charge for the same should be 
abolished in the case oUhose persons who prove, by producing their tickets, that they 
are proceeding to their destination as emigrants or are returning to theii country of origin." 

IV. The resolution concerning the simplification of passport visas for emigrants, adopted by 
the Conference of Emigration and Immigration, held at Havana in March and April 1928, is as 
follows: 

"The Conference expresses the wish that the different certificates required of immigra21ts 
for the drawing up of the passport or for obtaining a consular visa be included in a single 
document, and that these certificates and the visa relating to them be issued free of charges." 

ANNEX 6. 

[C.C.T. /483.] . 
REQUEST FROM THE INTERNATIONAL RAIL \VA Y UNION CONCERNING 

TilE EXEMPTION OF RAILWAY POSTERS FROl\1 CUSTOMS DUTIES. 

I. ~ETTER SENT BY THE SECRETARY-GENERAL OF THE INTERNATIONAL RAILWAY UNION TO THE 

SECRETARY-GENERAL OF THE ADVISORY AND TECHNICAL COMMITTEE FOR 

' COMMUNICATIONS AND TRANSIT. 

Paris, December 19th, 1930. 
[Translation.] 

~ y~u are_aware, advertising matter exchanged by the railway administrations of the various 
countnes IS subJect to Customs duties, which add considerably to the cost of producing such matter, 
and consequently do not allow of publicity to the extent which is desirable for the development of 
international relations. 

A~ ~ts last session, the Managing Committee of the International Railway Union expressed 
t~ opm!on that the League's Advisory and Technical Committee for Communications and Transit 
m1~t With adva~!age approach Governments with a view to inducing them to abolish Customs 
duties on advertiSmg matter issued by railway administrations. 

1 Thne- fonns are Dot rq>r<Mluce,] in tbe pre!'&ent clocmntnt. 
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I am communicating the foregoing to you with the request that you will take such action in 
the matter as you may consider e>..-pedient. . . 

I should be very grateful for any information you can give me on the subject. 

(Signed) Gaston LEVERVE. 

2. NoTE BY THE SECRETARY-GENERAL OF THE COMMITTEE. 

In ~iew of the fact that a Sub-Committee of Customs experts appointed by the League's 
Eco~~mic Committee bas for some time past been examining the question of the reduction or 
abohbon of Customs duties on certain advertising matter, and in order to avoid any loss of time in 
considering the action which it may be possible to take in regard to the above-mentioned request, 
the Secretary-General got into touch with the Economic Section and communicated this 
request to it. 

According to the information received, this Sub-Committee of Customs experts proposes, in 
a report to be submitted to the Economic Committee at its next session and dealing with the 
questioiJ of the Customs regime applicable to printed matter for advertising purposes, the 
admission "Jree of import duty, without limitation of quantity, of printed matter and posters for 
pro}1aganda, the main purpose of which is to induce the public to visit countries or localities, and 
faifs and exhibitions abroad, provided that these documents are intended for distribution free of 
charge and that their purpose of general publicity is evident". . 

In order to make it quite clear that exemption from Customs duties is to be extended to all 
advertising matter issued by railway administrations, such as time-tables in the form of books or 
posters, printed tourist matter, announcements of fairs and exhibitions, artistic displays, sports 
meetings and congresses, and also to other similar documents, the above-mentioned text of the 
report should be slightly modified. The International Railway Union has received the draft of the 
amended text and has been invited to submit its observations. 

The question will be examined by the Economic Committee at its next session. 

ANNEX 7. 

[C.C.T./481.) 

REQUEST FROM· THE INTERNATIONAL RAILWAY .UNION WITH 
• REGARD TO CUSTOMS DUTIES ON CARDS FOR MACHINES USED· 

• 
FOR STATISTICAL PURPOSES. 

LETTER FROM THE SECRETARY-GENERAL OF THE INTERNATIONAL RAILWAY UNION TO THE 

SECRETARY-GENERAL OF THE ADVISORY AND TECHNICAL CoMMITTEE FOR COMMUNICATIONS 

AND TRANSIT. 

Paris, December gth, 1930. 

[Translation.] 
As you are aware, the International Railway Union bas endeavoured to prepare and keep 

regularly up to date very full s~at~tics ?f great import~ce for internat!onal tr~ffic: . 
The preparation of the statistics which serve as a bas1S for the work m question~ considerably 

facilitated by. substituting me~banical fo~ manual p~~· Cards made .of spec:Ial cardboard, 
coming exclusively from Amenca and subject to relatively high Customs dube~, which add greatly 
to the cost of compiling the statistics, are employed in the machines. used for ~his ~urpose. . 

These Customs duties thus seriously hinder the use of machines of this kmd and make 1t 
impossible to develop this form of documentation to the desired extent. 
. In these circumstances, the Managing Committee of the International Railway Union 
recommended at its last session that the Advisory and Technical Committee for Communications 
and Transit of the League of Nations should ask Governments to remove tbeCustomsdutieson the 
special cardboard used in these machines. 

I have the honour to bring this recommendation to your consideration for whatever further 
action you m~y deem suitable. 

(Signed) Gaston LEVERVE . 
• 



ANNEX 8. 

[C.C.T.fN.I. 49 (I).) 

HEPORT ON THE SEVENTH SESSION OF THE PERMANENT 
CO~IMITTEE FOR INLAND NAVIGATION, HELD AT GENEVA ON 
MAy 27TH AND 28TH, 1931. 

President : M. Silvain DREYFUS. 

The following members took part in the work of the Committee : M. DELMER, M. POPESCO, 
His Excellency Phya Abhibal RAJAMAITRI, His Excellency M. RossETTI, His Excellency M. A. 
DIETRICH VON SACHSENFELS, M. SCHLINGEMANN, His Excellency M. SEELIGER and M. HoSTIE, 
Secretary-General of the Central Commission for Rhine Navigation. · 

Sir John Baldwin offered his excuses for his inability to attend the meetings, except on 
May 28th. 

M. Yovanovitch was unable to attend the session. 

Secretariat: M. LU!<AC. 

The agenda of the Committee comprised the following questions : 

I. Resolution with regard to the extension of international agreements· relating to 
transport, adopted by the Advisory and Technical Committee at its fifteenth sess~on. 

2. Results of the Conference of the International Chamber of Commerce on Danube . 
Navigation, held at Cracow in September I930. . 

3. Report of the Inland Navigation Section of the Committee for the Unification of. 
Transport Statistics on its session held at Paris on January 22nd and 23rd, I93I. · 

The discussions and conclusions of the Committee in regard to these various questions may be 
summarised as follows : · 

I. EXTENSION OF INTERNATIONAL AGREEMENTS RELATING TO TRANSPORT. 

The Permanent Committee had before it the following resolution'adopted by the Advisory 
and Technical Committee for Communications and Transit at its session in September I930 : 

"The Advisory and Technical Committee decides to refer to the Permanent Committee 
for Inland Navigation the request of the Preliminary Conference with a View to Concerted 
Economic Action, held at Geneva in February and March I930, that consideration shot!ld 
be given to the possibility of framing an international agreement on inland navigation on 
national waterways, based on the principles enumerated in the additional Protocol to the 
Barcelona Convention of I92I." 

The Chairman of the Committee, in his speech, traced the history of the question of navigation 
on national waterways, particularly in the light of the discussions that took place at the Barcelona 
Conference, which led to the conclusion of the additional Protocol. 

The discussion which followed showed that, in the Committee's opinion, the idea of 
the Preliminary Conference with a View to Concerted Economic Action was that it might be possible 
to conclude an international agreement of a much wider scope than the additional Protocol, the 
principles of the latter merely forming the basis of part of the agreement. In view, however, of 
the ten years that have elapsed since the Barcelona Conference and the changes that may have 
taken place in the views of the various Governments on this question, the Committee felt that, 
before proposing to the Advisory and Technical Committee that steps should be taken with a view 
to the possible conclusion of an international agreement on the lines suggested by the Conference 
for Concerted Economic Action, it would be advisable to collect material on the subject. 
Accordingly, after some discussion, the Committee adopted the text of a questionnaire (see 
Appendix) to be sent by the Secretariat to all the Governments concerned, so that, when the 
Committee has acquainted itself with the replies to the questionnaire, it will be able to form an 
idea of the present position in regard to navigation· on the national waterways of the various 
countries and to consider what further action should be taken in the matter. 

In connection with this question, M. Rossetti suggested that the Secretariat of the Committee 
should institute enquiries with a view to informing the members of the Permanent Committee of 
the international regime of inland navigation in the various American countries as it stands in 
consequence of decisions of the Pan-American congresses. 

The Permanent Committee agreed to these suggestions. 

II. ColSFERESCE OF THE INTERNATIONAL CHAMBER OF COMMERCE ON DANUBE NAVIGATION 
• {Cracow, September I930). 

The Permanent Committee considered with interest the resolutions adopted by this Conference 
which were communicated to it. . 
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'Yith re&ard to Resolution XVII, con~erning identity cards for crews, which was specially 

subrru~t~d to 1t at the request of the Internahonal Chamber of Commerce, the Permanent Committee 
r~c~grusmg ~-e great importance of this question in inland navigation, acquainted itself with the 
s~ar ~nq~es already undertaken by the Secretariat in regard to personnel engaged in maritime 
nav1ga_hon m consequence of the following resolution adopted by the Advisory and Technical 
Comrruttee for Corrununications and Transit in September 1930. 

"The Advisory and Technical Corrunittee takes note of a letter from the Director of the 
International Labour Office forwarding the text of a resolution adopted by the international 
Labour Conference at its thir_teenth' session relative to the abolition of passport obligations 
for ?fficers and seamen, and mstructs the Secretariat to prepare under the direction of the 
Cha1rman of the Permanent Colllinittee for Ports and Maritime Navigation and the Chairman 
of the former Sub-Corrunittee on Passports, a report showing: (I) the present situation in the 
various maritime countries ; and (2), for purposes of information, what measures have been 
adopted by the riparian States on certain navigable international waterways with regard to 
crews employed in inland navigation. This report will be submitted to the Committee at an 

. early session." . 

The Corrunittee found that the information which the Secretariat is at present collecting in 
accord<mce with this resolution also covers inland navigation, and can consequently be used as 
part of the material required for the study of the question raised by the Cracow Conference. 1t 
accordmgly decided to propose that the Advisory and Teclmical Committee should supplement 
its resolution quoted above by enlarging the scope of the investigation in progress and extending 
it to the present position with regard to identity papers for crews employed in inland navigation, 
not merely for purposes of information as before, but with a view to tl1e preparation of a rrport on 
'the question. At the same time, the Committee decided to propose iliat, with a view to the 
preparation of this report, the Advisory and Technical Corrunittee should add to the Chairman of 
the Permanent Colllinittee for Ports and Maritime Navigation and tl1e Chairman of the former 
Sub-Corrunittee on Passports, the Chairman of the Permanent Corrunittee for Inland Navigation. 

III. STATISTICS OF INLAND NAVIGATION. 

At its previous meeting in March 1929, the Permanent Committee made a number of 
observations relating to the report of the "Corrunittee for the Unification of Transport Statistics" 
on the statistics of inland navigation, and asked that Committee to reconsider certain points in its 
report on the basis of iliose observations. 

The Inland Navigation Section of the Committee for the Unification of Transport Statistics 
met at Paris in January 1931, and, having considered the Permanent Committee's observations, 
accepted them, apart from a few detailed points of drafting, and amended the text of its original 

• r~porhccordingly. · 
The Permanent Committee acquainted itself with these amendments, which were submitted 

to it, and agreed to iliem. 
With regard more especially to the question of statistics of goods in mixed transport, 

a discussion took place, from which it appeared that, in the Committee's view, it was t? b~ clearly 
understood that, in order to prevent any obstacle or any unnecessary delay to shippmg, the 
statistical declaration to be made by vessels engaged in mixed traffic at the point where the inland 
waterway part of their journey ends should only be required in the case of vessels ~h.i~h arc, 
properly speaking, e~gaged in ~and navigatio~, and that th~re should be no such obhgahon _for 
sea-going vessels which, on leavmg a sea-port SI~uated on a nver (e.g., Halll:burg, Rouen, Braila, 
etc.), use on ilieir way to the sea the part of the nver below the port down to 1ts mouth • 

• 

• • • 
M. Rossetti having drawn the attention of the Permanent Committee for Inland Navigation 

to the results of the Conference for the Unification of River Law, held at Geneva from November 
17th to December 9th, 1930, the Committ~e express<:d the vi<:w that it.rnight be des~r~ble to ask 
M. Rossetti to give the Advisory and Tecl_mical CollliD:1ttee a bnef statement ?f the pos1hon reached 
in the investigation of the various questions dealt w1th by the Co~erence, ~order !O enf1ble_the 
Advisory and Technical Committee to give the Permanent Comm1ttee any mstruct10ns 1t m1ght 
think tit as to the action to be taken in these matters. 

• • • 
Lastly, ilie Chairman informed the Permanent Committee that he had received the following 

letter from M. Delmer : 

"Geneva, May 27th, 1931. 

"I shall have the honour to send you shortly the report I have been asked by t~e A_dvisory 
and Teclmical Committee for Communications and Transit to make on the c<r<>rdmatlon and 
codification of regulations for inland na~gation. 
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"You may perhaps think it desirable to place the 9-uest~on of regulations f~r inland 
navigation on the agenda of our next session, thus complymg With the recommendatiOn made 
by the National Shipping Congress held at Brussels. 

(Signed) A. DELMER." 

The Committee took note of this letter, and decided to place the question which it raises on the 
agenda of its next session. 

Appendix. 

QUESTIONNAIRE. 

x. Are foreign vessels permitted to navigate : 

Either on all your national waterways ? 
Or on only some of those waterways, and, if so, which ? 

2. If they are so permitted, is _there equality. of treatment as r_egards all transport operati~ns 
between national and foreign vessels, thelf cargoes and their passengers, from every pomt 
of view, more especially in respect of : tolls and dues (navigation dues, deck dues, lock 
dues, harbour dues, etc.); Customs duties and other duties levied on the vessels or on goods 
of the same origin and provenance or destination ; professional and other taxes payable on 
receipts, profits, capital, income, etc., by shipping companies ; the allotment of berths and 
warehouses in ports, etc. ? 

3· If there is any discrimination between national and foreign vessels as regards treatment, in 
what does that discrimination consist ? In particular, are cabotage and towage .reserved 
on your national waterways ? _ 

4· Is special treatment reserved for the shipping of certain countries only in virtue of multilateral 
or bilateral treaties or agreements (including the application of the most-favoured-nation 
clause or the national treatment clause), and what are the provisions of these instruments ? 

s. Is any change in the existing regime at present contemplated ? 

.ANNEX 9. 
[C.C.T./485.) 

DECISION OF TilE COUNCIL CONCERNING THE STUDY 
OF THE QUESTION OF THE TERRITORIAL SEA. 

• • 

The Secretary-General of the Advisory and Teclmical Committee for Communications and 
fransit has the honour to draw the attention of the members of the Committee to the following 
:esolution, adopted by the Council on May xsth, 1930, as to the action to be taken on the work of 
:he Conference for the Codification of International Law, held at The Hague from March 13th to 
~pril 12th, 1930, and relating to the question of the territorial sea : 

"The Council of the League of Nations, 
"Having considered the work of the Conference for the Codification of International Law, 

which met at The Hague in March and April 1930, in accordance with the Assembly's decision 
of September 27th, 1927, approves the report of the representative of Italy and decides as 
follows: 

"I. 

"2." 

. . . . . . . . . . . 

. . . . . . . . . . . . 
. . . . . . . . . . . 

. . . . 
"3· The Council notes the resolution 1 adopted by the Conference on the subject of the 

territorial sea and decides as follows : 
• 

"(a) The Secretary-General shall communicate to the Governments of the Members 
of the League, and of the non-member States invited to the Conference, the articles dealing 
with the legal status of the territorial sea which were drawn up by the Conference and 
provisionally approved with a view to their possible incorporation in a general convention 
on the territorial sea. The Secretary-General shall at the same time, on behalf of the 
Council, invite the various Governments to continue, in the light of the discussions of the 
Conference, their study of the question of the breadth of the territorial sea, and questions 
connected therewith, and to endeavour to discover means of facilitating the work of 
codification. 

1 The tnt of the r<110lution and of the articles drawn up by the Conference at The Hague, concerning tbe legal status 
f tht: territorial K"a, ta reprrxJuc('d on pa~t:s 1.5 to J 7 of documtut C.221'3.M.I5.19JO. V. 
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. "(b) The Council adjourns to a subsequent session its decision as to its ultimate 
action on ~aragraphs 3 and 4 of the resolution, but (1) decides that the Secretary-General, 
when makin~ to the Governments the communication contemplated by paragraph (a) 
ab~ve, shall inform_ them that the Council will be glad to receive and consider any views 
which th~y m~y ~esrre to expres:; as ~egards the actio!l co~templated by the said paragraphs 
3 ~d 4 , (2) InVIte~ the Orgamsat10n for Commumcahons and Transit of the League of 
Nahons to foll?w, m a general manner, the development of the problem of codification 
of the ~aw relatmg ~o the terri~orial se_a, with a view to presenting recommendations to the 
Council on the subJect when It finds It possible to do so. 

"~· The Council re~ers for consideration to the Organisation for Communications and 
Transit the recommendations formulated by the Conference concerning inland waters." 

ANNEX 10. 

• [C.C.T./484.) 

LETTER FROM THE SECRETARY-GENERAL OF THE INTERNATIONAL • 
. ,RAILWAY UNION TO THE SECRETARY-GENERAL OF TilE 

COMMITTEE FOR CO:\fMUNICATIONS AND TRANSIT RELATING 
TO THE SYSTEM OF TRANSPORT FOR DAILY AND SIMILAR 
NEWSPAPERS IN INTERNATIONAL TRAFFIC. 

[Translation:] 
Paris, December gth, 1930. 

In the Final Protocol of its meeting of November 25th, 1929, the European Conference convened 
at Geneva by the League of Nations approved, in principle, the proposals made by the International 

'.Railway Union concerning the transport of newspapers and periodicals by rail, in response to the 
recommendations of the Conference of Press Experts in August 1927. 

As a result of this approval, I have the honour to communicate to you the text1 of the regulations 
adopted by the Managing Committee of the International Railway Union at its last meeting in 
order to define the principles and to lay down, in consequence, certain rules to be applied by the 
administrations members of the union. 

The actual coming into force of these rules will necessitate preliminary agreements, particularly 
with the Customs and other Government administrations ; and, apart from the Government 
authorisations which will have to be.obtained, detailed Customs provisions and certain tariff 
prtlvisions will probably have to be fixed. 

The Managing Committee has instructed me to ask the Advisory and Technical Committee 
of the League of Nations to approach the various Governments in order to induce them to take the 
necessary action. . . 

The delegates of the railway administrations of a very large number of countries have intimated 
verbally at the meetings of the Managing Committee of the International Railway Union that their 
respective administrations were prepared to apply the regulations as soon as the measures in question 
were adopted. These countries are the following : Belgium, Bulgaria, France, Great Britain, 
Hungary, Lithuania, the Netherlands, Poland, Portugal, Roumania. 

The delegates of Germany and Finland stated that the transport of newspapers in their 
countries was reserved for the postal administrations, and that it was the latter which would have 
to take the necessary measures. 

Switzerland is in the same position as regards the importation of political newspapers. 

[Translation.] 

(Signed) Gaston LEVERVE. 

Appendis. 

REGULATIONS FOR THE TRANSPORT OF NEWSPAPERS IN 
INTERNATIONAL TRAFFIC. 

Article I. 

The administrations belonging to the International Railway Union, in~luding the 
administrations of Great Britain, shall set up an accelerated newspape~ transport servtce between 
thelUSelves, based on the provisions set ou~ ~elo~. In those countnes wh~re the transport ~f 
newspapers is reserved for the postal adm1mstrahon, the latter shall contmue to ensure therr 

• See Appendix. 
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transport ; in this case a special agree~e.nt b~sed on the present Regulations shall be drawn up 
between the postal and the railway adm1mstratwns of the country concerned. 

Article 2. 

DEFINITION. 

The following shall be deemed to be newspapers for the purpose of the present Regulations: 

{I) Daily newspapers (in~ludi~g their free supple1?1ents) which are norma~y published 
at least six times per week. Fmancial ne.wspapers published on each day on which the Stock 
Exchange is open shall be regarded as daily newspapers. 

(2 ) Newspapers which are published regularly on fixed days in the place of the 
newspapers mentioned in (x). 

These Regulations do not apply to periodicals. 

Article 3· 
• 

The consignor shall give the forwarding administration adequate notice of the despatch of 
newspapers, together with particulars of the stations of departure and arrival~ the n~mes of the 
newspapers, the approximate number and weight of the packages to be carried daily, and the 
probable number of copies in each of the packages. 

The forwarding rail·way shall promptly advise the railway undertakings concerned in the 
transport and shall fix, in agr~ement with them, ~he trains to b~ used in ord~r to ensure the quic~est 
possible transp?rt• regard bemg h~~ to t~e reqUirements of ~ail way oper~tw_n. At the same trme 
it shall ascertam from these admmistratwns the rates applicable on their lines and the accessory 
costs (Customs formalities expenses, police charges, etc.) which may be incurred during transport 
and which have also to be paid by the consignor. 

Article 4· 

LEGAL BASIS. 

The international transport of newspapers shall be regulated by the International Convention 
concerning the Transport of Goods by Rail (C.I.M.), supplemented by the provisions of the present 
Regulations. Each consignment shall be accompanied by an international passenger-train 
(grande vitesse) way-bill. 

As regards countries in which the transport of newspapers does not come under the C.I.M., 
transport shall be effected by means of a special way-bill and shall be regulated by the law in force 
on each of the lines used, supplemented by the present Regulations. (The special way-bill shall 
correspond to the one provided for in Annex II of the C.I.M. ; it shall not, however, contain the 
words : "laid down in the International Convention on the Transport of Goods by Rail and 
those . . . ") 

Article 5. 

The names and addresses of the consignor and consignee and the name of the station of 
destination shall be indicated very legibly on the packages of newspapers. 

Article 6. 

HANDING OVER AND ACCEPTANCE FOR TRANSPORT • 

. The consignor shall hand in his packages and the way-bills during fixed hours at the office of the 
station of departure (luggage office or some other office specially designated) reserved for this 
pu~se by the forwarding administration. Administrations may, if they wish, authorise the 
consignor to place his consignment direct on the train which is to convey it. 

After verifying the consignment (state of the packing, weight, address, etc.), the -said office 
shall stamp the way-bill. . 

Article 7· 

LoADING, TRAIN AND ROUTE TO BE FOLLOWED. 

. Loading shall be carried out by the office designated in Article 6 or, if authorisation has been 
g1ven, by the consi~:,rnor himself. · 

The route. to be followed shall be fixed in a~cordance with the rules in force for registered 
luggage-. that 1~ to say, newspapers should be c~rried as far as possible by through trains. 

Spec1al trams made up of rolhng-stock which does not belong to the railway companies such 
as those of the International Sleeping-Car Company, the Mitropa, etc., may only be used f~r the 

• 
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forwardin~ of ne":spapers subject to agreements to be concluded between all the administrations 
chonalceme~ m the lines over which the trains in question run. Consignments carried by these trains 
s 1 be liable to an extra charge. 

Consignments transhipped en route shall be sent on by the proper train connections. 

Article 8. 

DELIVERY TO CoNSIGNEE. 

Deli'~ery to the consignee sl_tall be effected by means of a receipt immediately on the arrival 
of the ~ram and,_ as far as ili:e railway administrations consider it possible, at the luggage van of 
the tram conveymg the COnsignment. Newspapers not withdrawn on the arrival of the train shall 
be treated as passenger-train (grande vitesse) packages. 

Article 9· 

RATES AND PAYMENT OF CosTS OF TRANSPORT, 

The costs of transport shall be fixed by each administration for the part of the journey 
effected on its line. · 

Carriage for the whole distance and all costs incurred en route shall be invoiced in the consignor's 
name by the forwarding station. The forwarding railway shall agree with the consignor on 
the method of payment to be adopted (payment by instalments, bank deposit, periodical 
payments, etc.). 

Article 10. 

I 
Consignments of newspapers payable on delivery, or subject to charges or to a declaration 

of interest in delivery, shall not be given the benefit of the provisions of the present Regulations. 

Article :ti. 

RESPONSIBILITY. 

Should consignments made in accordance with the arrangements in the present Regulations 
and benefiting by reduced rates be damaged, lost or delayed, the compensation payable may not 
exceed o.Io gold franc per kilogramme. 

Article IZ. 

CUSTOMS AND POLICE PROVISIONS. 

Customs formalities at frontiers shall be carried out in the same way as for luggage. Instead 
of the traveller, the agents of the railway administration shall present the packages of newspapers 
at the Customs, giving the necessary written declarations, or giving them verbally if the Customs 
so allow. The consignor is not bound to make Custonis declarations if these are not required by the 
Customs authorities. 

Formalities required en route by the fiscal authorities, the police, or other administrative 
authorities, shall be carried out by the railway company. · 

Article 13. 

CIRCUMSTANCES PREVENTING TRANSPORT AND DELIVERY. 

If transport or delivery is prevented-in parti~, as a result <?f difficulties w~th the Customs 
or police-the consignor shall be informed by the railway telegraphically and at his own expense, 
iii so far as this is allowable under the legal provisions applicable in the country where the 
consignment was held up. · . . . 

The railway company, however, does not assume any responsibility for non-observance of 
this stipulation • 

CoMBINED RAIL AND .AIR TRANSPORT. 

Special arrangements shall be made, where necessary •. with air navigation companies for 
combined rail and air transport of newspapers. 
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ANNEX 11. 

BEQUEST CONCEHNING MOTOR-DRIVERS' 
SECRETARY OF THE INTERNATIONAL 
FEDERATION TO THE SECRETARY 
CO.M~IITTEE ON OOAD TRAFFIC. 

[C.C.T.JC.R./47·) 

CLAIMS SENT BY THE 
TRANSPORT WORKERS' 
Of TilE PERMANENT 

\ 

A. SOCIAL QUESTIONS. 

J. LEGAL QUESTIONS REGARDING CONDITIONS OF LABOUR AND EMPLOYMENT. • 

• 
1. When legislation for the protection of workers is introduced .and (~r) col~ectiv~ contraots 

concluded, it should be the object of all countries to ensure due consideration bemg g~ven to the 
following minimum demands : 

Eight-hour day or forty-eight-hour week. . 
The fixing of a maximum number of overtime hours per day and per week. 
Payment for overtime. 
Annual leave on full pay. 
Suitable rest-periods during working hours. 
Weekly day of rest. . . 
The fixing of conditions of employment and dismissal. . 
Pay to continue during illness, absence from work owmg to measures taken by the 

authorities, etc. 
Protection against weather. • 

Further, the social legislation applicable to industrial workers should be similarly applicable 
to professional motor-drivers. 

11. SociAL INSURANCE, CIVIL LIABILITY, PROTECTION OF THE LIFE AND HEALTH OF THE 

PROFESSIONAL DRIVER, PREVENTION OF AcCIDENTS AND SiCKNESS. 
0 

2. Institution of satisfactory legal systems of insurance against professional invalidity and 
death, and of old-age pensions. 

3· Legal obligation for all motor-owners to take out an insurance policy for both the driver 
and the vehicle. 

4· Prohibition of motor-driven vehicles by combustion engines if not provided with self
starters. 

B. ISSUE OF DRIVING LICENCES. 

APPRENTICESHIP, 1\IOTOR-DRIVING ScHOOLS, EXAMINATIONS, DRIVING-LICENCE, INTERNATIONAL 

DRIVING CERTIFICATE. 

5. All candidates wishing to obtain a licence to drive a mechanically propelled vehicle must 
submit themselves to medical inspection as a test of their physical qualifications. This inspection 
should mainly relate to sight, hearing, state of the heart, and general condition. In the course of 
the general examination, it should be ascertained whether the candidate suffers from any disease 
or physical defect likely to make a motor vehicle driven by him a source of danger to the public. 

6. Persons under 21 years of age may not in any circumstances be given a driving-licence for 
a mechanically propelled vehicle of any kind whatever. 

7· Establislunent of uniform regulations for the training and medical, theoretical and practical 
examination of candidates as drivers. 

8. Public institutions (the State, provinces, communes or public welfare organisations) shall 
alone be authorised to establish and conduct motor-driving schools. All such schools must be 
under the supervision of the authorities. The boards entrusted with the supervision of schools 
shall include, in addition to representatives of the competent authorities, associations of motor-car 
owners and owner-drivers, representatives also of professional organisations of motor-car drivers. 

9· Persons entrusted with practical instruction in driving-schools must have followed for at 
least ~~e years the occupation of motor-driving and must pass an examination as to their teaching 
capactttes. 
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au Io_. Perso!IS not ~ess~g. the teaching qualifications mentioned in (9) and not officially 
t thhonsedr. d_ to give lessons m drivmg-schools shall be forbidden, under pain of severe penalties to eac 1vmg. ' 

I_I. _All candidates wishing to obtain a driving-licence must pass a theoretical and practical 
ethrxamlghnation. The~ !Dust produce a certificate confirming that they have successfully passed 

ou a motor-dr1vmg school. · · · 

hl2. R~presentatives ~f professional drivers' organisations should be admitted as examiners 
at t e practical and theoretical tests to be passed by candidates. · 

. 13. After ~3:ving: successfully passed the practical and theoretical tests, candidates shall be 
entitled _to a dr1vmg-licence. Licences, of different types for amateur and professional drivers 
shall be tssued for the following categories : ' 

(a) · Motor-cycles ; 
(b) Light cars ; 
(c) All other motor vehicles. 

\ 

14- ;\~ th~ seat of all authorities entitled to issue, on the recommendation of tl1e examining 
~oard, .dr1vmg-hcences, _or to withdraw such licences, a commission shall be formed, which shall 
mclud~ also representatives of the professional drivers' trade union, and shall have the sole right 
to.dec1de whether the withdrawal of a licence is warranted. 

IS. Issue in all countries of international driving-certificates valid for all countries which have 
acceded to the International Convention on Motor Traffic. 

· C. OTHER QUESTIONS OF PROFESSIONAL INTEREST. 

16. ·Exemption of the professional driver from joint responsibility arising from the laws 
regarding compulsory insurance and liability in case of accident. 

17. Formation in all countries, at the seat of the central administration, of advisory 
committees, on which professional drivers' organisations shall be suitably represented . 

. IS. Governments to draw up statistics of traffic accidents and their probable causes, classified 
as motor accidents, tramway accidents, and other traffic accidents (horse-drawn vehicles and 
bicycles). · · 

D. CLAIMS REGARDING THE INTERNATIONAL CONVENTION OF 
OCTOBER urn, 1909, ON MOTOR TRAFFIC. 

• The International Convention of October nth, 1909. on Motor Traffic should be supplemented 
as follows : . 

· 19. Professional motor-car drivers making a stay abroad in the exercise of their occupation 
shall continue to enjoy all the rights secured them by their contract of employment and by the 
legislation of their own country. 

20. Establishment of uniform regulations regarding apprenticeship ; minimum uniform 
stipulations respecting the practttal, theoretical and medical test for driver-candidates. 

21. Issue in all countries of international driving-certificates for professional drivers valid 
for all countries which have acceded to the International Convention on Motor Traffic. 

22. Conclusion of an international Convention on Toad traffic generally (motor vehicles, 
horse-drawn vehicles, cyclists, pedestrians). 

23. Adoption i~ all continental countries of uniform regulations stipulating the right-hand 
rule of the road. 

24. Institution of international rules on the right of way at bifurcations and cross-roads. 
25. Improvement of roads in all countries by modem pawng. 
26. Compulsory enforcement of the provisions regarding the placing of road signs and pictorial 

signs (without written directions. so that chauffeurs of all countries may be aware of the danger) 
at level-crossings and dangerous,points on the roads. 

27. Fitting of motor vehicles with mechanical signalling devices which can be illuminated 
at night. 

28. If the brake of a trailer cannot be worked from the driver's seat of the motor vehicle, ~he 
trailer should carry a brakesman, irrespective of the total weight. The driver of the motor vehicle 
and the brakesman on the trailer must be able to communicate with one another. 

29. Drivers' seats on motor-lorries and on trailers should be padded, fitted with springs and 
protected against wind and weather. ' · 

30. The reliable working of all motor vehicles should be verified every year, as often as their' 
age and degree of wear require it, by an officially authorised technical institution or by qualified 
technical officials. 
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ANNEX 12. 
[C.C.T. /48o.1 

LETTER FROM THE DIRECTOR OF THE INTERNATIONAL LABOUR 
OFFICE CONCERNING MOTOR-DRIVERS' CLAIMS. 

The Secretary-General of the Advisory and Technical Com~ittee for Communications a_nd 
Transit has the honou~ to circulate to the memb~rs of the Commttt~e the text of a letter which 
he has received from the Director of the International Labour Office m reply_ t? the request made 
by him to that Office with a view to obtaining, in accordance with.the dectston adopted by th~ 
Committee at its last session, the opinion of the Labour Offic; on the ~rogramme of motor-dnvers 
claims transmitted by the International Transport Workers Federatton . 

• • • 
Geneva, February zrst, I91I· 

[Translalion.] • 
• 

In your letter of January 3rd, 1931, you were good enough to tran~mit to me a copy of th~ 
programme of motor-drivers' claims1 received by you from th~ Internattonal ~ransport Work~rs 
Federation. You added that this programme had been submttted to the Advtsory and Techntcal 
Committee for Communications and Transit which, at its fifteenth session, decided to postpone 
consideration of it and to request the Secretariat of the Committee to obtain the views of the 
International Labour Office on the matter. 

As soon as I received this communication, I requested my services to examine the motor
drivers' claims. In point of fact, the. programme put forward covers the whole of the claims of 
those workers. It includes questions exclusively within the province of the International Labour 
Organisation, others which are partly within its province, and others, again, which appear to be 
outside it. I have had lists of the first two groups of questions drawn up; these lists must not, of 
course, be regarded as final, but should, I think, make it possible to determine to some extent the 
organisations competent to deal with these questions. 

Of the questions included in the programme of the International Transport Workers' 
Federation, the majority are of interest to the International Labour Office and appear to me to 
fall either wholly or partly within its competence. -I should like to analyse those questions by 
examining the grounds on which our competence rests and whether international labour conventions 
or recommendations applicable to them are already in existence, and also whether it would be 
possible for the Labour Office to investigate them. From the point of view of the International 
Labour Organisation, these questions can, I think, be divided into five groups. 

The first group consists_ of questions connected more or less directly with the professionil 
drivers' labour contract or conditions of employment. These are Questions I, 14 and 17. As 
regards the first question, this certainly falls wholly within the province of the International 
Labour Organisation; it is a matter of labour law in the strict sense of the term (individual labour 
contracts or collective agreements). There is at present no international labour convention or 
recommendation dealing with this matter. It is probable, however, that we shall shortly examine 
the problems of collective agreements, at all events from the geueral standpoint, if not from the 
special point of view of drivers. This general study should, however, furnish much useful 
information to professional drivers. 

As regards Question 14 (establishment of a commission to decide questions relating to driving
licences, this commission to include representatives of professional drivers' trade unions), the 
International Labour Organisation is at least partly competent to deal with this question, as it 
relate~ to the co-operation of workers with employers in professional questions . (paritary 
commtttees, c_onciliation and arbitration, works councils). No international labour convention or 
recommendahon has as yet been adopted in this connection, but we are going to publish very 
shortly studies on conciliation and arbitration. In this case, also, these studies will deal with 
general problems and not with questions of special interest to drivers. 

The same reply can be given to Question 17, which deals with the formation of an advisory 
committee on whick professional drivers' organisations would be represented. , 

The second group of questions relates either directly or indirectly to the problem of social 
insur3:nce. These are Questions 2, 3, r6 and rg. There is no doubt that, at all events as regards 
Questton 2, the Labour Office is fully competent to deal with the matter, and is also competent to 
!llarge extent as regards Questions 3, r6 and 19. The position of professional motor-drivers differs 
m some respects according to whether they are in the employ of undertakings or of private persons. 
In the first case, they invariably benefit by existing social insurance laws. In the second case, 
they are usually assimilated to domestic servants, who, in many countries, are excluded from the 
benefit of social insurance laws, and, in particular, from sickness insurance or accident insurance. 
I therefore cc;>nsider that motor-dr~vers belongi~g to the first category, at least, are covered by the 
two Inte~ttonal La~ur Convenhons adopte~ m 1_925 and_1927, the former dealing with workmen's 
compensation for ac~:adents and the latter wtth stckness msurance. The former covers all paid 
workers of undertakmgs, and therefore does not apply to motor-drivers in the service of private 

• ~t A.nnt:x 1 1. 
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persons! since it was not possible in the existing state of national iaw to extend the Convention to 
do~eshc ~rvants. However, the second Convention applies, not only to workers in the service 
of mdus~1al and co~ercial unde~akings, b~t also to ~omestic servants, and consequently covers 
motor-drivers, even if they are m the service of pnvate persons. The International Labour 
O~ce ~ not, so far, e~in~ th~ special situation of motor-drivers from the point of view of 
SOCial Insurance. These mvestlgatlons would be somewhat lengthy and complicated, since they. 
would have t? cover, ~ot .only the situation of motor-drivers under existing social insurance Jaws 
an? th~ special examm~t10n of the problem of accident insurance and the responsibility of the · 
driver m the case of accident, but also the possible confli~ of national law as regards drivers on 
routes situated partly in foreign countries. . ' 

The third gro~p of questions rela!es ~o i~dustrial hygiene. These are Questions 5, 6, 7 and 
29. · The InternatiOnal Labour Organisation Is undoubtedly competent to deal with them. All 
that concerns the. medical examination of industrial.workers is within its province, and this 
consequen~ly applies to th«: med!cal ins~tion of candidates ~;>rior to the issue of the d~iving-licence. 
At the present t~me, there 1s no mternatlonallabour convention and no recommendation governing 
these f?ur questions. The problem of medical examination is, however, now being raised in many · 
countnes, and has been, and is still being, discussed by medical associations, both professional and 
scientifif. We will merely mention the discussions which have recently taken place in France and 
Belgium. Moreover, there are countries in which medical examination is already required by law. 
The•International Labour Office ·is at present collecting information on the matter. A brief 
summary has already been given in the article "Transport", which is being prepared for the 
Encyclopadia of Industrial Hygiene, and the Labour Office is collecting further particulars with a 
view to more detailed investigations which we may possibly be asked to undertake. . 

The fourth group refers to the prevention of accidents : these are Questions 4. IS, 2S and 30. 
As regards Question 4. this appears to lie entirely within our province, as the sole object is to make 
it possible for the driver to use the self-starting apparatus. This is not a question of public safety 
or of road safety, but of safety for the driver-that is to say, for a paid worker. I should also like 
to make certain reservations with regard to the technical wording of this question. It seems to 
me that the precautions to be taken should apply, in particular, to cases in which the self-starter 
fails to act. · 

As regards Questions xS, 2S and 30, they appear to concern chiefly paid drivers and are 
consequently of interest to us. Dccept in the matter of labour accidents, these questions are not 
at present regulated by any international labour convention. Questions 2S and 30 deal with 
actual conditions of safety for the direct protection of paid drivers. 

. Finally, the last_ group of questions deals with the professi.onal tra~n!ng of motor-drivers. 
These are Questions 8, 9. Io and 20. As you are aware, professiOnal trammg form~ part o~ the 
programme laid down for us in Part XIII of the Peace Treaty. There is, as yet, no mternat1onal 
labour convention governing these questions. The professionnal training of motor-drivers h.as not 
been specially examined by us, but it is to a large extent covered by the general survey .which we 
h~ve. begun of the methods employed in vocational training. If necessary, we could eas1ly collect · 
information and make a special study of the question. 

In short, of the questions mentioned in the Federation's programme, a certain numb~r ap~ar 
to fall solely within our province : these are Questions I, 2, 4 and 19. · There are others w1th which 
we are competent to deal, at any rate, in part ; these are Questions 3. 5, 6, 7, S, 9, xo, 14, 15, 16, 
17, xS, 20, 22, 23, 24, 26, 27, 2S, 29 and 30. · In the case of the fi!5~ group, I do not think the 
Advisory and Techni~ Committe~ for Communi~tions and Transit IS called upon. to take any 
action whatsoever. If 1t should think fit to deal With the second group, the. International ~hour 
Office should, I think, be asked to give its opinion and probably to co-operate with the Committee. 

These are the initial observations which seem to 'me to be c_alled for by. t~e programme. of 
motor-drivers' claims. Needless to say, I shall be happy to furrush any additional. e.xplanatlon 
you may Q.esire and, in particular, to examine, in conjunction with yourself, t~ <;ondJbons of any 
co-operation which inight be arranged in this matter between the Commumcatlons and Transit 
Organisation and thelntemational Labour Office. - · . 

(Signed) Albert THOMAS. 

WNEX 13. 

[C.C.T./473 (a).] 

DRAFT BUDGET OF THE CO~IMUNICA TIONS 
AND TRANSIT O~GANISATION FOR 1932. 

. The Secretary-General of the Advisory and Technical Committee for Comm1;1nications ,and 
Transit has the honour to communicate herewith to the members {){ the Committee the ~-raft 
budget of the Communications and Transit Organisation for _1932, as approved by the Supervisory 
Commission. · 
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SCHEDULE N. CHAPTER III, ITEM ~I. 

NoTE oN ScHEDULE N. 

E l I · 1 deta1'ls In view of the necessity which has arisen, by reason of the 
xp a11a 10n o · - · · · f h L f N t · f th Disarmament Conference, of restricting the other activities o t e eague o a 1ons or e year 

1932, the provision for approp~iations under Sub-heads ~ and 6 has been cut down for 1932 by 
26 ooo and 4 ooo francs respectively. . 

' As rega;ds Sub-head 4, in the cas<' of which the expenditure in 192~ and 1929 CO'_IS!d~rably 
exceeded the budget estimates, the figure of 20,000 f~ancs has been retamed for 1932, m v1ew of 
the fact that the expenditure in 1931 has been below th1s figure. It must, however,.be remembered 
that it will always be very difficult to estimate exactly the amount of the expenditure under 1 h1s 
sub-head of the budget. 

1. General Conference ............... . 
2. Meetings of the Communications. and 

Transit Organisation (sessions of the Adv1sory 
and Technical Committee, Committees, Sub
Committees and special conferences) and 
technical work of experts ................. .. 

3· Printing of documents : 

(a) For meetings and work for which 
provision is made in Sub-head 2, 
with the exception of conferences. 

(b) For the collection and exchange 
of information on communica
tions and transit (including mis
cellaneous expenses) •••.•.••... 

4. Conciliation of disputes submitted to 
the Committee and examination of similar 
questions submitted to the Committee by the 
Council ................................. . 

1932 

110,000 

16,ooo 

20,000 

Estimated 
expenditure 

1931 

Swiss francs. 

49,000 

136,ooo 

18,ooo 

14,000 

20,000 

Actual 
expenditure 

1930 1930 
ft 

-

136,ooo n9,095 

18,ooo 17,200 

14,000 1J,903 

20,000 

5· Salaries (permanent ~ecretariat,1 •••••• 

6. Travelling and removal expenses of the 
1 1 I 1 I o I I I I I I I I I o I I I I I I I I I I I I I I I I I I I I I (_ I 

Secret.ariat ............................... . 
7· Cablegrams, telegrams and long-dis· 

tance telephone communications, and miscella-
~eous expenditure ........................ . 

26,ooo 

5,000 

ANNEX 14. 

JO,OOO 23,716 

5,000 4,000 

[C.C.T./495·] 

REPORT BY l\1. DE VASCONCELLOS REGARDING 
THE WIRELESS STATION OF THE LEAGUE OF NATIONS. 

On October 4th, 1930, the Secretary-General signed four contracts, with· the following 
companies : Marconi's Wireless Telegraph Co., Ltd., Telefunken, Compagnie generale de T.S.F., 
and Bell Telephone Manufacturing Co., for the purchase of~upplies for the wireless station of the 
League of Nations. The station is to be installed and ready for use by December 1st, 1931, on 
which date it will be put into operation by the Societe anonyme Radio-Suisse on its own behalf 
and on behalf of the League of Nations, according to the principles laid down in the agreemunt 
between the Secretary-General of the League of Nations and the Societe Radio-Suisse. 

The Assembly, at its eleventh session, in 1930, approved 'the various proposals of the 
Supervisory Commission, comprising an estimate of 2,280,264 Swiss francs for construction costs, 
according to the contracts concluded. 

~t the be&-inning of 1931, a c~nge in the arrangement o_f the aerials was proposed, the 
eXI>enence of the last few years havmg shown that we are now gomg through a period of somewhat 
senous magnetic and radio-electric disturbances, which may last at least for several more years, 
anrl which will make it necessary to utilise other wave-lengths in the near future. This change 
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inv~lves an incre~ of so.ooo Swiss francs in the construction costs (making a total of 2,3J0,26-J 
SWISs francs): which was approved by the Supervisory Commission. 

Th~ rap~d development of radio-electric science will very probably involve supplementary 
expe~d1ture m the near fu~ure for the supply of up-to-date equipment or instruments, or for 
making unforeseen changes m order to improve the servi~ and increase the utility of the station. 

The station will be established on the land and in the buildings belonging to the Radio-Suisse. 
The ground has been purchased, and the enlargement of the buildings will have been completed 
by the end of July; but the contractors will be able to begin the work of assembling the stahon on 
June 15th, 1931. . · 

~e ~ngineers of the different firms met at Geneva on Febniary 26th, 1930, for a final 
exammahon of the plans and of the difficulties not yet solved . 

. In order t? fix the wave-lengths, the Communications and Transit Section got into touch with 
vanous countnes, notably Brazil, the Argentine, Japan and the Dutch Indies. After an exchange 
of ~e~egra~s, the "!'ave-lengths were provisionally fixed for the different directions, the final 
dec1s1on bemg poss1ble only after the station has been put into operation. As regards North 
America, a provisional wave-length of about 20 metres on a temporary aerial has been proposed. 
The experienc~ of the last few years has shown that this wave-length gives the best results on the 
Europe-North America circuit, this circuit being the most hindered in its traflic on short waves 
by magnetic disturbances. A report on the relation between magnetic and radio-electric 
disturbances is in preparation and will be submitted to the Committee as soon as it is readr. 

, In order to ensure traffic with South America, the Communications and Transit Section has 
got into touch with the C.R.I.C. (Commercial Radio-Electric International Committee) in Paris. 
This Committee represents four big firms : the Radio Corporation, the Marconi Company, the 
Compagnie gemlrale de T.S.F., and the Telefunken Company, and provides communication with 
South America by means of two stations, at Buenos Aires and Rio de Janeiro, belonging to these 
four companies. The Committee expressed its willingness to open a regular service through its 
two South American stations with the Geneva station, for official and commercial traffic exclusively 
from and to Switzerland. 

The Japanese Government has also declared its willingness to open a daily service with Geneva, 
for half an hour twice a day to begin with, and perhaps for longer periods later on. · 

The visit of the Director of the Section to China and Japan has had as immediate result that 
direct liaison with these countries is assured. 

The chief engineer of the wireless service of British India, Mr. Ryan, stated during his visit to 
Geneva that, as soon as his Government possessed a short-wave station, a direct service with 
Geneva could be considered. 

The Government of the Netherlands and of the Dutch Indies also declared its willingness to 
open a regular service with Java for traffic exclusively from and to Switzerland. 

These different proposals will be submitted to the Committee of Experts, which will probably 
meet in September. , 1 • • • • • 
- Experiments over a penod of one week have been earned out w1th the mediUm-wave sta~10n 

belonging to the Radio-Suisse. These showed that, in practice, it wi~l be possible to ~nter 1.nto 
direct relations with all the countries of Europe, but that there are still several countnes :Wh1ch, 
owing to their weak stations, can only communicate unilaterally with Geneva. These expenments 
will be supplemented by others provided for in the agreement with the Radio-Suisse. · 

ANNEX 15. 

. [C.C.T./494·] 

DOCUMENTS RELATING TO THE COLLABORATION BETWEEN THE 
·NATIONAL GOVERNMENT OF CHINA AND THE COMMUNICATIONS 

AND TRANSIT ORGANISATION. 

Geneva, May 29th, 1931. 

The Secretary-General of the Advisory and Teclmical Com~ittee for Co~unications an~ 
Transit has the honour to transmit to the members of the Comm1ttee the followmg documents . 

(I) Telegram from the National Government of China, dated January 7th, 1931, and 
- reply of the Secretary-General of the League. 1 

_ (2) . Correspondence exchanged between the M~ter of Finance of .the National 
Government of China, Vice-Chairman of the Executive Yuan, and the Drrector of the 
Communications and Transit Section of the League. 

• This invitation was accepted by the Co11Dcil at its sixty-second aession on 1 anuary 19th, 1931 (see 0/ft&illl ]'''"""' 
February 1931). 



(J) Note by the Secretary-General of the League of Nations ~ransmitting to the Cou?cil 
suggestions 1 concerning the telegram addressed to him by the National Government of Chma. 

I. TELEGRAM FROM THE NATIONAL GOVERNMENT OF CHINA AND REPLY 
OF THE SECRETARY-GENERAL OF THE LEAGUE. 

Secretary-General, League of Nations, Geneva. 

The Chinese Government desires to express its appreciation of the prompt arrival of 
Dr. R1jchman, Director of the League's Health Organisati::m. It is understood that Sir Arthur Salter, 
Director of the League's Economic and Financial Organisation, is now in India, and the Goyernment 
would be glad if he could arrange to make a brief visit to China to discuss questions relatmg to the 
effect on China's economic activities of the present world depression. The Chinese Gove_rn~ent 
also would be glad if M. Robert Haas, the Director of the League's Transit and Commumc.atlons 
Organisation, could also make a brief visit to China for the purpose of discussing problems of ~nlan.d 
waterways and land .reclamati?n. The Chi~ese ~overnment hopes t~at, as a result of this 
preliminary consultatiOn, practical collaboratiOn w1th the several techmcal organs and ex~rts 
of the League may, on examination, be found feasible.-CHIANG KAI-SHEK T.V. SooNG, Nankmg, 
January 7th, 1931. 

* ' * * 
Excellencies Chiang Kai-shek T. V, Soong, Nanking. 

I have the honour to acknowledge with great appreciation the receipt of your telegram relating 
to mission of Dr. Rajchman and proposing that Salter and Haas should respectively visit China 
with eventual possibility of further practical collaboration between China and technical 
organisations of the League. 

I will submit this suggestion at once to the Council for its approval at next session beginning 
January 19th, and, in case of acceptance, will telegraph you with a view to arranging dates and 
other details.-AVENOL, Acting Secretary-General. 

II. CORRESPONDENCE EXCHANGED BETWEEN HIS EXCELLENCY DR. T. V. SOONG, MINISTER OF 
FINANCE OF THE NATIONAL GOVERNMENT OF CHINA, VICE-CHAIRMAN OF THE EXECUTIVE YUAN, 

AND THE DIRECTOR OF THE TRANSIT SECTION OF THE LEAGUE. 

Nanking, March 19th, 1931. 

In conformity with the terms of the telegram of invitation sent by General Chiang Kai-shek 
and yourself to the Secretary-General of the League of Nations concerning my mission to China, 
as well as in conformity with the general directions which General Chiang Kai-shek and you were 
willing to give me, I have examined, after conferring with the Ministers and officials concerned, who 
all endeavoured to facilitate my task, various problems of communications and river conservancy 
which seemed to preoccupy the National Government of China. 

As a result of these conversations, I understand that the Chinese Government proposes to 
include in a first programme of national development (1) the beginning of the execulion of the 
scheme for the Hwai River improvement, submitted to it by the Hwai River Commission; (2) the 
organisation of a Technical Civil Engineering Field Station. / 

As regard~ the Hwai River improvement, the Government would propose, before the carrying 
out of the scheme is actually started, to submit the technical plans to a committee of specialised 
engineers, including some experts who have been engaged abroad on work of a similar character 
and importance. Such a committee would advise the H wai River Commission and the Government 
on the ~est technical measures to be taken for the application ofthe scheme and suggest, if necessary, 
any ~djustments or modifications which might be deemed expedient. The Government would 
also mv1te these experts to make a preliminary enquiry into the problems under consideration at 
the North China River Commission, and it would be the Government's desire that they be so chosen 
that they, or ~t least one of them, be in a position to be consulted on the technical aspects of a 
proposal relatmg to harbour development in the area of Greater Shanghai. 

As for the Technical Civil Engineering Field Station, the main objects of the station would 
be to. facilitate the training of civil engineers, to help in the preparation and supervision of future 
enqumes and surveys, concerning, in particular, road-building and river conservancy work and to 
for~ a nucleus of ~ National Service of Civil Engineers. The station might incidentally serve as 
an ~ntermed1ary w1th appropriate institutions abroad for the organisation, through fellowships, of 
an. mter~hange of experienced civil engineers. In the opinion of the Government, the creation of 
th1s s.tat10n would benefit at the beginning by outside technical assistance. This assistance, to 
have 1ts full value, ought to conform to the principles and methods already adopted for the existing 

1 The~ ~u:<"~(""lion• were appr~ve.i by the Cou;1dl at its sixty·thir·l ~essiou, on ~lav IC)th, 1931 (~e (JI]ici,,l Jo 1~rnal Ju!y I''J}I). · · ' 
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Heal~ ::;tation. I~ woul~ be temporarr and limi~ed, and conducted with the object in view of 
penmttmg the outstde ~!stance to. be dispensed :OVIth as soon as possible. . 

I understand that _It 1~ t~e des~re of the National Government that the Transit Organisation 
of th~ League shoul~ gtve 1t 1ts assistance : (a) to secure the collaboration of experts for the final 
drawmg ~p of a detailed plan of work to be undertaken in connection with the Hwai River and for 
the carrymg out of the other duties referred to above, and (b) to help in the organisation and 
developii_lent of the Technical Civil Engineering Field Station. If such a request were formulated, 
the de~iled sche_me of coll~bora~ion would be submitted to the Government by the. Transit 
Commtttee and, m confonntty Wtth the rules and work of the Transit Organisation. a Chinese 
member woul~ be invit~d to participate in the deliberations on this subject of the Transit Committee 
or of any spectal commtttee created by the Transit Committee for that purpose. 

(Signed) Robert HAAs, 
Director of the Comm11nications a11d Transit Section . 

• • • 
Ministry of Finance, 

Nanking, March 2oth, 1931. 

In answer to your letter of March 19th, I beg to confirm that the views expressed in this letter 
correspond with those of the National Government of China . 

. . Th~ main purpose of the invitation which_the National Government of China sent to you to 
visit China was to enable the Government to d1scuss with you the measures which could be takrn 
in order to secure a closer collaboration between the Cliinese Government and the Transit 
Organisation of the League of Nations for the solution of problems of communications and land 
reclamation met with in China. 

As a result of the conversations which have taken place, the National Government wo~ld 
be pleased if the Transit Organisation could give its assistance : (a) to secure the collaboration of 
experts for the final drawing up of the plan of work to be undertaken in connection with the H wai 
River, these experts being also entrusted with the other duties mentioned in your letter and relating 
to the North China River System and to harbour work in the area of Greater Shanghai; and (b) to 
help in the 'organisation and development of a Technical Civil Engineering Field Station. 

The Government would be glad if the present request could be transmitted as soon as possible 
to the League's Transit Committee. It understands that the detailed scheme of collaboration 
would be submitted to it by the Transit Committee and that a Chinese member would participate 
in the deliberations on this subject of the Transit Committee or of any special committee created 
by, the Transit Committee for that purpose. The Government considers that, in order to facilitate 

' this collaboration, it would be a distinct advantage if the Transit Organisation could for a short 
period detach in China a teclmical official who could help in particular in the organisation of the 
Technical Field Station. The Government would also welcome all efforts which could be made . 
toward securing the closest contact between the Transit Section of the Secretariat and the 
Government. 

(Signed) T. V. SooNG. 

[C.326.1931.) 

IlL NOTE BY THE SECRETARY-GENERAL OF THE LEAGUE OP NATIONS AND TELEGRAl4 

FROl4 THE NATIONAL GOVERNMENT OF CHINA. 

Geneva, May 15th, 1931. 

The Council, at its session in January 1931, received a telegram from the National Government 
of China expressing its appreciation of the prompt arrival of the Director of the League of Nations 
Health Organisation, and inviting the D_irec~or of the ~o.nomic ll:n~ Fi~anc~al Organisation. and 
the Director of the Transit and Commumcahons Orgamsat10n to VISit China, m order respectively 
to discuss the effect of the present world depression on China's economic activities and also problems 
of inland waterways and th~ r~clairning of la!id· The. Chinese Gov~rnm~nt expressed the h?pe 
that as the result of this prehmmary consultation, practical co-operation With the several techmcal 
orga~s and experts of the League might, on examina\ion, be found feasible. 

The Council approved the acceptance of this invitation and unanimously decided to render all 
possible assistance to the Chinese Government. The two Directors accordingly_proceeded to China. 

On April 25th, the Chinese Government sent a further telegram, referrmg to the January 
invitation and the subsequent conversations in China with the three Directors of the technical 
organisations. This telegram, which is attached, announces the setting up of a National Economic 
Council and asks that the teclmical organisations of the League be continuously available for 
advice to the Government and the Economic Council in connection with its plan of reconstruction. 
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If the Council decides to accept the proposal of the National G<:'vex:nment of China, it seems 
desirable to define the manner in which the competent League Orgamsatlons w~uld be called upon 
to act. I would suggest the following procedure for the approval of the Counc1l : 

(x) The officer whose services are requested for such limited period a_s m!ght be ~racticable 
and as might be convenient to the Government should be competent to gtve mformat10n on the 
working of the League's technical organisations and the manner in which they might be utilised 
by the Chinese Government. For this purpose, the Secretary-General considers that one of the 
Directors of the technical organisations should be authorised to pay a further visit to China. 

(2), (3) and (4) Proposals for collaboration would be transmitted by the Secretary-General to 
the competent technical organisations, for action subject to the approval of the Council, as required 
by the rules of procedure. • 

(5) Similarly, the Secretary-General would refer to the International Committee on Intellectual 
Co-operation for action by its executive organ, the Institute of Intellectual Co-operation, and by the 
International Educational Cinematographic Institute questions relating to the educational system 
and intercourse between intellectual centres in China and abroad. 

Preliminary action in this sense has been taken in regard to a letter on this subject received 
from the Chinese Ministry of Education. · • 

(6) Should the Chinese Government ask for the convocation of a technical conference," the 
Secretary-General would communicate the request to the Council for decision. • 

With regard to the budgetary aspect of the matter, the Secretary-General would draw the 
attention of the Council to the following passage in the report of the Supervisory Commission 
(document A.5.1931) : 

"25. The Commission noted the explanations of the Secretary-General regarding the 
new appropriation of 480,000 francs for Liaison with China. The expenses of the various 
experts which the League of Nations will place at the disposal of the Chinese Government will 
be covered by this new item of the budget. 

"The Chinese Government having given formal assurances regarding the payment of its 
contributions, including arrears, the Commission does not raise any objection to the inclusion 
of the new appropriation in the 1932 budget. . · 

"26. For the present year, in fact, it would, on account of the desirability of immediate 
action along the lines desired by China, agree that, if the sums allocated by the Council for 
the purpose out of those which are at its free disposal (Article 3 of the Budget) proved 
insufficient, the Secretary-General might, as a quite exceptional measure and as a derogation 
from the Financial Regulations, be authorised to utilise part of the arrears which the Chinese 
Government will pay in 1931, to meet the otherwise uncovered portion of the expenditure 
of the various missions. Naturally, the derogation in question will only be possible if the 
Assembly explicitly consents." 

• • • • 
Nanking, April 25th, 1931. 

Secretary-Gmeral, Nations, Geneva. 

. ~eferring. our telegram J an_uary 7th. and res~ting conversations with your three Directors 
m CJ:i~· am 111struc~ed by Cl_uurman Ch!ang Kat-shek ~o state Chinese Government having set 
u~ Nat10nal Economtc Counctl for plann111g reconstruction requests collaboration League. For 
this ~urpose asks that L~ague's technical organisations assist as advisers above Council for framing 
carrymg out reconstruction plans as follows : 

I. Fir~t, in the stage of ~rst plann~ng and ?rganisation, the League might be able to send 
someone: as 1t has already ~one 111 the spectal doma111 of health work, for such limited period as might 
be pr_actlcable and convement to the Government in order to help with his advice both as to the 
plan 1tself and as to any subsequent methods by which the League could assist it. 

2. · Secondly, in the execution of particular projects, the League might, at the request of the 
Government, send or. propose of~icers, representatives or experts who, apart from their own 
competence, could be 111 contact wtth the relevant technical organisation in Geneva. 

3· Thi~dly, in appropriate special cases, a League Committee whether a standing committee 
or o~e appomted ad hoc, might at the request of the Government help to frame or improve some 
particular scheme. 

·h 4· . 11F~urthly_. the League might in several ways help in the training of China's own officers, 
~-0 WI hase reqUired for the more extended work of later years. In the domain of health the 

ag~e arhead
1
y bt;den able to an:ange for technical education in practical work in other couu'tries 

some 1mes Wit t 1e a1 of fellowshtps. 

5· And, in addition the League m' ht h 1 th G · · 
clevtlopment of the Chin ' d . 1g e P e . overnme~t to find advtsers to ass1st the 
<A inttll<·ctu· 1 act·v·t . eCseh~ ucatdlOnbal system and facJ!1tate the 111tercourse between the centres 

. " 1 1 y 111 ma an a road. 
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. 6. _Lastly, China ~ght sometimes .d~e to initiate League action in some sphere in which 
mte~atu;mal ce>operatlon or the CQ-QrdmatJon of the policy of a number of countries might be 
reqwred m order to remove some obstacle to China's development . 

. In general, ~e technical organisations of the League would in this way be continuously 
avrulable for adv1ce to the Government and National Economic Council in connection with its 
plan of reconstruction.-T.V, SooNG, Vice-Chairman Executive Yuan. 

ANNEX 16. 

(C.141.) 

I\EPOJlT 10 THE COUNCIL BY THE REPRESENTATIVE OF SPAIN 
• RELATING TO THE PRESENT STATE OF NEGOTIATIONS 

• BETWEEN LITHUANIA AND POLAND . 

Geneva, January 24th, I9JI. 

I have already placed before the Council a first report summarising the conclusions of the 
Advisory and Technical Committee for Communications artd Transit and the observations by the 
Governments particularly concerned and referring to the resolutions already adopted by the 
Council during the consideration of the relations between Lithuania and Poland in so far as those 
resolutions are capable of affecting the study of those questions relating to communications and 
transit now before the Council. ' 
, As a con~lusion to the discussion that has already taken place on that report, I have the 

honour to propose to the Council the adoption of the following resolution : 

"The Council : 
"Requests the Permanent Court of International Justice to give an advisory opinion 

under Article 14 of the Covenant on the following question : -
• 

"Do the internatiOilal engagements in force oblige Lithuania in the present 
circumstances, and, if so, in what manner, to take the necessary measures to open for 
traffic or for certain categories of traffic tile Landwarow-Kaisiadorys railway sector ? 

"The Secretary-General is authorised to submit this request to the Court, to give all 
necessary assistance in the examination of the question and, if necessary, to make arrangements 
to be represented before tile Court. 

"The Advisory and Technical Committee for Communications and Transit is requested 
to provide tile Court with any assistance it may need for the examination of the question 
submitted to it." 

' 

ANNEX 17. 

[C.C.T./491.) 

RESOLUTION ADOPTED 
BY THE COMMISSION OF ENQUIRY FOR EUROPEAN UNION 

RELATING 10 TRANSPORT AN.D 1RANSIT OF ELECTRiC POWER. 

The Secretary-General of the Advisory and Technical Committee for Communications and 
Transit has the honour to communicate herewith to the members of the Committee the text of a 
resolution adopted by the Commission o~ Enquiry for Europeall Union an~ approve~ by the 
Council at its meeting of May 22nd, I9JI, Wlth regard to the transport and trans1t of electnc power : 

"The Commission of Enquiry requests the Council to ask the Communications and 
Transit Organisation to study the question of the regime of international exchanges of electric 
power in Europe and to secure the collaboration of the Belgian, Czechoslovak, Norwegian and 

. Spanish Governments in the.matter." 
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ANNEX 18. 

[C. 7o6.M.298. 1930. VII.] 
[C.E.U.E./3-) 

PHOPOSALS PUT FORWAHD BY THE BELGIAN GOVERN~IENT 
FOR THE AGENDA OF 'I HE COMMISSION OF ENQUIRY 

FOR EUROPEAN UNION. 

Geneva, December 19th, 1930. 

1. It is desirable to make a list of the questions which the League of ~ations ha~ already · 
taken up and which, in view of their nature, might usefully be made the subject of spectal study 
from the European point of view. · · 

Some of these questions are essentially European questions, and were raised as such from the 
outset. Others have been considered from a world-point of view, but have a European .aspect to 
which it would be desirable to give special consideration. 'If the study of these questwns.were 
limited to this continental aspect, it would be possible to overcome the difficulties which hav.e so 
far in several cases delayed their solution. · 

2. In this connection, the Belgian Government desires to call attention to the question of 
the transmission and transit of electric power. · 

Recent technical advances in the field of electricity have led to a considerable development 
of the long-distance transmission of power. This has become a necessary condi_tio~ for t~e 
economical utilisation of sources of electric power. For some years past, the chief mdustnal 
countries which have common frontiers have been linked by high-tension lines, and the exchanges 
between them are increasing in importance. 

These exchanges and the establishment of. the systems in question are governed by national 
legislations, which in some cases have a restrictive effect. We must already look forward to the 
time when these exchanges can no longer be limited to two neighbouring countries, but when they 
will have to extend to the whole continent, which will have to be covered by an immense network 
of power distribution. It is important that national legislations should not stand in the way of 
such a programme and that a definite statute should be established to enable it to be carried into 
effect. 

The League of Nations has already touched upon the problem on the basis of Article 23 of the 
Covenant. The first General Conference on Communications and Transit, held at Barcelona in 
March 1921, recognised that it was desirable that States possessing an abundant supply of electrical 
power should concede a part of it to States in want thereof, and recommended that this question 
should be examined. At the second Conference, held at Geneva in November and December 1923, 
two Conventions were drawn up--one relating to the development of hydraulic power, and the 
other to the transmission of electric power. . 

These Conventions were to apply to the whole world. Their provisions had little immediate 
practical importance. Only four or five European countries ratified them and, consequently, 
their entry into force could not have any real effect. 

The Belgian Government considers that, under present technical conditions, such a problem is 
essentially a continental one ; that its solution on the European plane would be of immediate 
practical value ; and that, if continued on that plane, the work previously started by the League of 
Nations might lead to useful results. 

3· In the same connection, the Belgian Government thinks it advisable to call the attention 
of the Commission of Enquiry for European Union to the draft Convention on the Treatment of 
Foreigners. .The Conference which studied this question comprised the representatives of forty• 
seven countnes. It was unable to reach an agreement at its first session. In its final Protocol, 
the Conference directs attention to the expediency of establishing the proposed Convention on 
the most liberal bases. Following this recommendation, certain European Governments have 
entere~ into negotiations among themselves. The Belgian Government proposes to inform the 
Commission of the results of these negotiations as soon as they have led to the acceptance of 
fundamental principles representing a genuine advance on the present situation. 
. 4· Th~ essential object of the European Union of which it is proposed to lay-the foundations 
IS t_o establish a system of constant co-operation among the peoples of Europe. The European 
Umon represents an attempt to strengthen the links uniting these peoples and to develop their 
mut?'ll relations, ~ut it implies primarily that every European country should refrain, as far as 
posstble, from takmg any steps that might injure other European countries. . 

It must, however, be recognised that action taken on grounds of national interest tends as a 
rule to _be somewhat _neglectful of the interests of other nations. This is particularly (rue in 
economic ma~te~s du~mg a period of crisis. Faced by serious difficulties, the authorities in every 
~untry act _IJ_liSOlatwn by a kind of reflex instinct of self-preservation. Thinking only of the 
mternal positlo~, they consequently ~~d themselves injuring the interests of their neighbours ; 
and thus, arousmg_ resentment and gtvmg ground for reprisals on the part of those neighbours, 
they not merely fail to cure the trouble, but very likely aggravate it. 

In ~he field of ~ari_ff policy, the Commercial Convention concluded at Geneva on March 24th, 
19~0~ laid d~wn a pn~ciple which ought to be adhered to. If a contracting State decides to increase 
ex1stmg dut1es or to Impose new duties, a procedure for notification and redress is established for 
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!he benefit of the other contracting States. The latter are thus enabled to uphold their own 
mterest_s an~ t'? ask f'?r any redrafting or adjustment that may be necessary. 

This pr~ciple_ nught us~fully be e.ll.-tended to other subjects connected with the exchange of 
, goods, the Circulation of capital, the treatment of persons and the system of communications and 

transport. 
_There can, of course, be no question of encroaching upon the prerogatives of Governments or 

P~rl~aments .. T~e example of the Commercial Convention shows, however, that it is possible, 
Within those hm~ts, to ~ge fo! consultation~ ~d. to allo":' for necessary adjustments to prevent 
measures taken m the national mterest from m)unng the mterests of other countries and being 
regarded by them as vexatious. , 

. The Be~an Government acoordingly suggests that the Commission should consider to what 
subJects and m what manner the application of the principle defined above might properly be 
extended. , - . -

ANNEX 19. 

(C.C.T./49:a.] 

RESOLUTION- ADOPTED BY THE COMMISSION OF ENQUIRY 
FOR EUROPEAN UNION RELATING :ro CUSTOMS 

. EXEMPTION FOR LIQUID FUEL. 

· 1 The Secretary-General of the Advisory and Technical Committee for Communications and 
Transit has the honour to communicate herewith to the members of the Committee the text of a 
resolution adopted 'by the Commission of Enquiry for European Union and approved by the 
Council at its meeting on May 22nd, 1931, with regard to Customs exemption for liquid fuel: 

."The Commission of Enquiry requests the Council to ask the Communications and 
Transit Organisation to study this question, if necessary in collaboration with the Economic 
Organisation, and invites the States Members of the Commission to forward to the Secretariat 
the documentary material relating to the regulations applied in this connection in the difierent 
countries." · 

'ANNEX 20. 

' 

[C.J16.M.I46. 1931. VII.] 
[C.E.U.E.29.] 

I'ROPOSAL BY THE GERMAN REPRESENTATIVE ON TilE COMMISSION 
OF ENQUIRY FOR EUROPEAN UNION RELATING TO CUSTOMS 
EXEMPTION OF FUEL FOR MOTOR TRANSPORT CROSSING FRON
TIERS BY LAND, WATER AND A1R. 

Geneva, May xsth, I9JI. 
[Translation.] 

. Recent years have witnessed an extraordinary growth in the use of motor transport in European 
traffic, by land, water and air alike. On the road, the motor is predof!linant for the conveyance of 
both passengers and goods ; in water-borne traffic, whether by sea or mland waterways, there has 
been a constant increase in the equipment of vessels with motors ; air transport has so far been 
confined exclusively to motor-driven craft. 

The provisions at present in force in the various European States as regards the Customs 
clearance of motor fuel for transport crossing the frontiers have failed to keep pace with the rapid 
growth of traffic; moreover, they_ differ in almost~ countries .. To facilitate traffic between_ the 
European States it would be desirable to have uniform regulatiOns for Europe, such regulations 
to take equal a~unt of modem traffic requirements and of the fiscal interests of the European 
countries. . . 

The German Government accordingly considered that it should place this 1ssue before the 
Commission of Enquiry for European Union. . . . 

It proposes. with a view to the further e~mmatlon of ~e question : 

(.r) That the Communications and Transit Committee of the League be instructed to 
study the matter further, in consultation, if necessary, with the Economic Committee of the 
League; 

(2) That the Governments of the States represented _on .the Co~ission of ~nquiry 
for European Union be reques~ed to ~nd to _the SecretarJa.t mformatlon concemmg The 
relevant regulations at present m force m the different countnes. 
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[C.C.T./496, 496(a), 496(b), 496(c).] 

Geneva,. June 13th, 1931. 

LEAGUE OF NATIONS 

ADVISORY AND TfCHNICAl COMMIITEE fOR COMMUNICAnO~S AND JRANSIT. 

RESOLUTIONS 
Adopted by the Committee at its Sixteenth Session 
held at Geneva from May 28th to june 2nd, 1931. 

I. PREPARATION OF INTERNATIONAL CONVENTIONS. 

The Advisory and Technical Committee, 
Having received the request for an opinion contained in Section IV of resolution x adopted 

by the Assembly on October 3rd, 1930, with regard to the ratification of international 
conventions concluded under the auspices of the League of Nations : 

Considers, in view of the resolution of the Assembly of December 9th, 1920, and of the 
provisions of the Statute of the Communications and Transit Organisation adopted at the 
First and Third General Conferences on Communications and Transit, that the procedure 
followed by the Transit Organisation for the preparation of general conventions is among 
the cases· mentioned by the Assembly where " previous conventions or arrangements have 
established a special procedure " and that, consequently, the new procedure proposed by the 
Assembly does not involve a modification of the rules at present followed by the 
Communications and Transit Organisation ; 

Notes that the said rules followed by the Transit Organisation and this Organisation's 
pr!tctice, which involve continuous contact for the study of all questions with those specially 
concerned by means of discussions and enquiries carried on by the Advisory and Technical 
Committee and by its permanent Committees, are inspired by the prudent considerations which 
guided the Assembly in the adoption of the resolution of October 3rd, 1930, and that experience 
has shown that these methods, being peculiarly adapted to the study of the technical problems 
of communications and transit, guard against the premature summoning of international 
conferences which may be called upon to conclude conventions. . 

Apart from the case of communications and transit conventions, the Advisory 
and Technical Committee desires to draw the Assembly's attention to the fact that, within 
the terms of the resolution of October 3rd, 1930, it will no doubt be frequently necessary to 
make use of the exception provided for by the said resolution " owing to the nature of the 
questions to be treated or to special circumstances ". It seems clear that, even if no special 
difficulty arises during the preparatory studies, a strict application of the rules laid down by 
the Assembly would involve the elapse of about four years between the moment when the 
attention of an organ of the League is drawn to a question on which an international convention 
is desirable and the moment when this convention can be conluded. 

II. STUDY OF THE QUESTION OF THE TRANSPORT OF AGRICULTURAL PRODUCTS. 

The Advisory and Technical Committee, 
Noting the information supplied by its Secretary-General; . 
Considering it impossible to study accurately the problems concermng the transport of 

agricultural products as long as the :policy of economic co-operation between States 
in agricultural matters has not been sufficiently fixed : 

Decides to retain this question on its agenda and instructs its Chairman to arranse. 
when the time comes, for the application of the resolution adopted by. the Committee at 1ts 
last session on the understanding that, as regards the number and chotec of the experts and 
the scope ~f the enquiry to be undertaken, the Chairman shall be authorised to adjust the 
procedure laid down in the said resolution to any new circumstance. 

S. d. N. 1-050 (F.) 1•s (A.) 6;31. Imp. J. do G. 
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III. ADJUSTMENT OF RAILWAY TARIFFS. 

The Advisory and Technical Committee, . · 
Having taken cognisance of the note communicat~~ by the Economic ~elations. Se~tio,n 

of the Secretariat containing a statement of the pos1t1on of the Economic Orgamsatwn s 
work with regard to the question of indirect protectionism : . . 

Considers that it would be difficult to propose to States with any senous prospects. of 
adoption measures aimed at restricting their freedom of action in regard to railway tan~s 
and going beyond the provisions of the Convention a.nd the St~tute on t~e Freedpm of Transit 
and of the Convention and Statute on the International Reg1me of Railways, as long as the 
principles of a closer co-operation in. economic matters have not been previously fixed and 
accepted by States on more general lmes ; . . . . 

Requests its Secretariat to keep in touch with the Secre~anat of ~he ~c~nom1c Or~amsatlon 
and to keep the Committee informed of the progress of th1s Orgamsatlon s work w1th regard 
to the question of indirect protectionism; . . . 

Notes that a study of the treaties of commerce and other bilateral agreements contammg 
provisions with regard to railway tariffs connected with the problem of indirect protectio'!ism 
comes within the province of the Committee instructed by the Permanent Legal Committee 
to study the question of the codification of international law with regard to communications, 
and draws this Committee's attention to the point. • 

• 

IV. EXTENSION OF INTERNATIONAL AGREEMENTS RELATING TO TRANSPORT BY RAIL. 

The Advisory and Technical Committee, 
Notes that this question is within the province of the Committee instructed by the 

Permanent Legal Committee to study the question of the codification of international law 
with regard to communications, and therefore refers to this Committee for examination the 
resolution adopted in this connection by the Preliminary Conference with a view to Concerted 
Economic Action of February-March 1930. · 

V. CONSTRUCTION OF AN AERODROME NEAR THE SEAT OF THE LEAGUE OF NATIONS. 

The Advisory and Technical Committee, 
Decides to submit to the Council for transmission to the Assembly the report prepared 

by the Committee of Experts appointed to study the question of the construction of an 
aerodrome near the seat of the League of Nations and to request the Secretary-General of 
the League to attach to this report any supplementary information on the financial aspects 
of the problem which may be obtained before the Assembly meets. 

VI. TRIPTYCH SYSTEM. 

The Advisory and Technical Committee, 

Having taken cognisance of the replies received from the Governments to Circular Letter 
C. L. 277. 1930. VIII. of October 2oth, 1930 : . 

Notes that nearly all the replies are favourable to the adoption of the minimum rules 
laid down in the resolution which it passed at its fifteenth session. 

~e Committee decides to send the replies of the Governments to the Permanent 
0mmitt~e on Road Traffic so that the latter may be in possession of complete documentary 
mf?rmatlon, and requests the Secretary-General of the League to remind those Governments 
wh1ch have not yet comf'!unicated their views, o~ the above-mentioned Circular Letter, and to 
ask them to forward their reply as soon as possible. · 

VII. CONTINUATION OF THE WORK OF THE EUROPEAN CONFERENCE ON ROAD TRAFFIC RELA~ING 
TO COMMERCIAL MOTOR TRANSPORT. 

The Advisory and Technical Committee • 
Havin:g noted the resolution adopted by the European Conference on Road Traffic held 

at Geneva m March 1931, co!lcerning the suspension of the work on commercial motor transport: 
. Requests the Secretanat to collect documentary material on the national laws of the 

van~u:' States C?~cer!led rel~ting to commercial motor transport, as also on economic 
conditions prevailmg m the different countries which are liable to influence the development 
of such transport ; 

· ~ks the Per.manent Committee on Road Traffic to take such action on the above
mentioned re~oluhon of the ~uropean Conference on Road Traffic as may be necessary and 
to secure !or Its further enquiry the co-operation of experts who are especially well qualified 
to deal With the economic and legal aspects of the question. 
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VIII. RP:Cm.tliiENDATION OF THE EUROPEAN CONFERENCE ON ROAD TRAFFIC WITH REGARD 

TO LIGHT SIGN.U.UNG. 

The- .AdviSO£y au.d Technical Committee, 

Decides to refer to· the Permanent Committee on Road Traffic the recommendation 
adopted by the European Conference on Road Traffic held at Geneva in March 1931 relating 
to the problem of light signalling. ' 

IX. RECOMMENDATION OF THE EUROPEAN CoNFERENCE ON RoAD TRAFFIC WITK REGARD 

TO THE SIGNALS TO BE MADE BY OFFICIALS DIRECTING TRAFFIC AND DRIVERS OR VEHICLES, 

The Advisory. and Technical Committee,. 

Decides to refer to the Permanent Committee on Road Traffic the recommendation 
adopte~ by the Europea!l Confere~ce on Roa~ Traffic, h~d at. ~eva in Match 193r, relating 
teo~· SlgRS. t& be maEle m. the various C6Wltnes by .Hicials directmg traffic anct by drivers of 
veluclee • 

• 
• X. PASSPORT AND VISA FORMALITIES FOR MIGRANTS • 

The Advisory and Tedmical' Committee, 

Having noted the information communicated to it by the International Labour Office 
in accordance with the resolution adopted by the Committee-at its ftfteestth sessioa: 

Decides to ask the Secretariat to collect all useful information from the Governments 
regarding the formalities entailed by the system or systems in. force in connection with the 
admission of immigrants. · 

XI. EXEMPTION OF THE ADVERTISING MATTER OF RAILWAY ADMINISTRATIONS FROM CUSTOMS 

DUTY • 
• 

The Advisory and Technical Committee, 

Having noted the letter of December 19th, 1930, from the Secretary-General of the 
Intet"national Railway Union concerning the· exemption from Customs duty of advertising 
matter exchanged by the rail'way administrations of the various countries : 

Decides to forward this request to the Economic Committee with its approval . 

• 
XfL CUSTOJIJS Do 1IES ON CARDS FOR MACHINES USED FOR STATISTICAL PURPOSES. 

The Advisory and Technical Committee, 

· Having noted the Jetter- of' December Igth, 1930. from tlie Secretary-General of the 
International Railway Union transmitting a request from the Managing Cominittee of the 
Union that the Advisory and Technical Committee should take action in favour of the removal 
of Customs duties on. the special cardboard used in statistical machines : 

Decides to inform the International RailwaJ Union that. as the request contained in the 
letter in question raises an extremely general question in connection with the establishment 
of statistics of all kinds, it considers that, regarding the matter from the point of view of the 
interests which it represents, it does not feel justified in taking any action in the matter. 

XIII. EXTENSION OF INTERNATIONAL AGREEMENTS REGARDING INLAN» NAVIGATION. 

The Advisory and Teclinicaf Committee .. 
Having DOted the- reped oi the- Permanent Committee Oft Inland Navigation· : 
Appi:GWS- the procedure- proposed by this Committee for the examination of the question 

of the uteDSien oi iater~~.atiaoal agreements regar:diag inland navigatiott raised by the 
PrelimiDHJ Confereace with a new to wncerteci EconORtic Action held at Getteva ill February-
March 1930; . _... . ~'-- • 

A ves the: despatch oa behalf of tile AdvJSorY a ..... Techmcal """"m1ttee of the 
quasti=inprepared t>y the li'ennaneat Committee for lnlandNa•igatimttotheGovernments 
oi iA .. EEopeaa CCM~ntries>- tae-. Secretariat o~ the CGRtmitt~ bein~ fl!rther re9-uested t~ 
undertake an enquiry with a v1ew to supplymg the Comm1ttee With mformahOft on the
iatematioaalegime ef inland aaYigation in the diffet"ent countries of America, account being 
take• ia. puticlllu oi the Wlirk et the Paa-Americaa eongresses. 
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XIV. PASSPORT AND VISA FORMALITIES FOR PERSONNEL IN INLAND NAVIGATION. 

· The Advisory and Technical Committee, . . 
I d ce with the proposals of the Permanent Committee for Inland Navtgahon : 
Ifec~~~~rt~t the study provided for in its resolution of September 193~ on passp~rt 3;nd 

visa formalities for officers and seamen shall extend to the identity papers of inland navtgahon 

perso;::~eport to be prepared by the Secretariat in conformity wit~ th~ resolution ad_opted 
b th c mmittee in September 1930 shall be drawn up under the dtrechon of the C~a1rman r th: fo~mer Passports Sub-Committee, of the Chairman of the Permanent. Commtttee on 
~orts and Maritime Navigation and of the Chairman of the Permanent Committee on Inland 
Navigation. 

XV. RECOMMENDATION OF THE CONFERENCE FOR THE UNIFICATION OF RIVER LAW RE~ATING 
TO ATTACHMENT (saisie conservatoire). . · 

The Advisory and Technical Committee, · . 
Decides to refer to the Committee on River Law the rec?mmendation adopted by the 

Conference for the Unification of River Law, held at G~n~va m Nov~mber-Decembero 1930, 
to the effect that a convention relating to attachment (same conservato~re) should be prepa~ed 
in the near future. · • 

XVI. RECOMMENDATION OF THE CONFERENCE FOR THE UNIFICATION OF RIVER LAW IN THE 

MATTER OF ASSISTANCE AND SALVAGE. 

The Advisory Technical Committee, 
Decides to bring to the notice of the Committee on River Law the recommendation 

adopted by the Conference for the Unification of River Law, held at Geneva in November
December 1930 relating to. assistan~e and salvage in rega!d to.river navigatio~ an~ to d~aw the 
special attention of the. sa1d Co~m1ttee to the passa~e m th1s recommendatwn m whtch the 
conclusion of a convention on ass1stance and salvage 1s advocated. 

XVII. FINAL AGENDA OF THE FOURTH GENERAL CONFERENCE ON COMMUNICATIONS AND 

TRANSIT. 
• 

The Advisory and Technical Committee, 
Requests the Secretary-General of the League of Nations to inform .the Governments and 

organisations invited to the Fourth General Conference on Communications and Transit 
that, during the Advisory and Technical Committee's present session, the representatives of 
the International Chamber of Commerce have informed the Committee that the International 
Chamber of Commerce proposes to raise the following questions when the Fourth Genera! 
Conference deals with item 1 on its agenda (Examination of the Report on the Work done by 
the Advisory and Technical Committee for Communications and Transit since the Last 
General Conference) : (a) negotiability of railway transport documents; (b) hindrances to 
maritime navigation. · · · · · 

The Secretary-General of the League is requested to forward to the Governments and 
organisations invited to the Conference the document attached to the present resolution and 
communicated to the Committee by the representatives of the International Chamber' of 
Commerce, it being understood that the Advisory and Technical Committee takes no 
responsibility for this document and that any observations which may be submitted by the 
Governments on receipt of this document will, if they so request, be published and forwarded 
to the Governments and organisations invited to the Conference. · 

XVIII. STUDY OF THE QUESTION OF THE TERRITORIAL SEA. 

The Advisory and Technical Committee, 
Having noted the resolution of May 15th,· 1930, in which the Council requested the 

Communications and. Tra~sit Organisation to follow in a general manner the development 
of the problen:t of codtficahon of. the law relat_ing to the ~erritorial sea with a view to presenting 
recommendah?ns to ~he Council o~ the sub)e~t when 1t finds it possible to do so : · 

Requests 1ts Chatrman to appomt a commtttee of three members to submit to the Advisory 
and Technical Committee a preliminary report on the difficulties to which the international 
examination of this question have given rise and on such methods as might be adopted to 
facilitate as far as possible their solution. · · 

The Secretariat of the Advisory and Technical Committee will communicate to this 
committee all the }?formati~n received from the various Governments in pursuance of point 
3 (a) of the Council s ~esolutwn as well as any other useful information which the Secretariat 
may be able to obtam. . . 
· TI1e Chairman !>f the ;A~visor~ and T~chnical Committee may, at the special committee's 

request, attach to 1t spectahsts with a v1ew to the examination of any particular question. 
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XIX. RECOMMENDATION CONCERNING INLAND WATERS ADOPTED BY. THE CONFERENCE ON 

THE CODIFICATION OF INTERNATIONAL LAW. 

The Advisory and Technical Committee, 

· Hav~ng _noted the reso.lution o~ M~y 15th, 1930, in which the Council requested the 
Commumcahons and Transit Orgamsahon to examine the recommendation adopted by the 
Con~~rence on the Codification of International Law held at The Hague from March 15th to 
April 12t~, 1930, with regard to inland waters ; 1 

~ons!denng any proced'!re to be inadvisable which would, for the present, involve any 
modification o~ the C.onvenhon on .the .International Regime of Maritime Ports : 

l~structs Its Chairman to appomt, m consultation with the Chairman of the Permanent 
Comm!ttee on Po~ts and ~aritime Navigation and the Chairman of the Permanent Legal 
Committee, a special comrruttee of three or four members to examine what measures, if any, 
could be proposed to the G~vernments for adoption either in the form of agreements 
supplementary to the Convention on the International Regime of Maritime Ports or in the 

· form of agreements independent of that Convention. 

XX. UNIFICATION OF TRANSPORT STATISTICS. 

The Advisory arid Technical Committee, 
Takes cognisance of the summary report of the work of the Mixed Committee of the 

Communications and Transit Organisation and of the International Institute of Statistics 
and notes that the conclusions of the Mixed Committee are in agreement with the results of the . 
work previously done by the Committee for the Unification of Transport Statistics. 

· In accordance with the recommendation of the Mixed Committee, the Advisory and 
Technical Committee decides to communicate the report of the Mixed Committee to the 
International Railway Union, Should the latter undertake an enquiry with regard to the 
compilation ·of statistics relating to the movement of goods by rail, the Committee would ask 
the Union to be good enough to inform it of the results. 

The Committee notes the communication from the Secretariat, to the effect that the 
final report of the Committee for the Unification of Transport Statistics can be submitted 
to it at its next session. It decides that this report shall, after -adoption by the Advisory and 
Technical Committee, be forwarded to the Governments concerned, which would be asked 
to have it examined by their competent services and to inform the Advisory and Technical 
Committee of any proposal which these services might think well to make-in the light of 
the particular conditions obtaining in each country-with regard to the methods of applying 
the principles set forth in the report. 

XXI. CoNTINUATION OF THE WoRK WITH REGARD To BuoY AGE OF THE CoNFERENCE FOR THE 

UNIFICATION OF BUOY AGE AND LIGHTING. OF COASTS. 

The Advisory and Technical Committee, 
Associating itself with the resolution adopted by the Confe~ence for the. Uni~cation of 

Buoyage and Lighting of Coasts on October 23rd, 1930, concermng the contmuahon of the 
work for the unification of buoyage : 

Requests the Council to ta~e !he necessary steps for the interrupted work to be resumed 
in 1932, or at latest at the begmnmg of 1~33• . . . 
·· It requests its Chairman to commumcate the present resolution tn good time to the 
Secretary-General of the League for transmission to the Council, the Chairman being author!sed 
to set up a preparatory Committee to facilitate the work of the Conference, should he consider 
such a course desirable. . . 

XXIi:. RECOMMENDATION OF THE CONFERENCE FOR THE UNIFICATION OF BUOYAGE AND 

LIGHTING OF COASTS CONCERNING THE BAND OF FREQUENCIES. ASSIGNED FOR RADIO-BEACONS. 

The Advisory and Technical Committee, 
Requests the Secretary-General of the League of Nations to forward to the Governments 

f the States Parties to the Radio-Telegraphic Convention of 1927, and of the Bureau of the 
~elegraphic Union, the recommenda.tion contained in the. Fin~ Act of the Conf~rence for 
the Unification of Buoyage and Lightmg of Coasts held at Lisbon m October 1930, With regard 
to the band of frequencies assigned for radio-beacons. 

1 The Conference recommends that the Convention on the International_Regime of. Maritime Ports 
si ned at Geneva on December 9th, 1923, should be supplemente? by t!'-e.adoptton of provtstons regulating 
t~e scope of the judicial powers of States with regard to vessels tn thetr tnland waters. 
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XXIII. REQUESTS Fft()M TH·E INTERNATIONAL RAILWAY UNION ·CONCERNING THE SVSTE'M 
OF TRANSPORT FOR DAILY AND SnrtLAR NEWSPAPERS Ul INTERNATIONAL TRAFFIC. 

The Advisory and Technical Committee, . 
Having noted the text of the regulations adopted by_ th~ lme~natiooal Railway_ Union 

with regard to the transport of newspapers and perrodtc~ls, 111. .accordance wt~h the 
recommendation adopted by the Conference of Press Experts m August :1927 and w1~h the 
provisions of the Final Protocol dated November 25th, 1929, of the European Confere11ce 
coAvened by the WUftcil ef the League of Nations : 

Requests the Secretary-General Qf the League to oommonicate the t>ext of these cegulati0Rs 
to the Governments ef the States invited to the said Ce.nference. 

The Advisory and Technical ·Committee s-equests the GoverRmeRts mvit'C4 to the 
Conference of November 1929 te censider as quickly as possible the mtroductioR of mea~es 
to permit of the application in their territories of the regulations adepted by the lnternatJOOal 
Railway Union. 

It observes that the effective applica.tien of these measures will necessitat-e pcevins 
agreements, particularly with the Customs and other Government Administrations, and that, 
independently of the Government authorisation to be obtained, it will probably be ne.:essary 
for the same purpose to fi.x detaikd Custums \Tegttlatiens a11.d to enact certain tariff measures. 

The Committee thanks the International Railway Union for the prompt and effect~ve 
manner in which it has co-operated in the application of the resolutions adopted by the 
Conference of November 1929. 

XXIV. ANNUAL REPORT ()F THE MEMEL HARBOOR Bo-ARD. 

The Chairman of the Advisory and Technical Committee is Tequested te -draw the 
attenti01a m the Secretary-General of the League of Nations t-0 tbe importaRCe of ea.ch 
member of the Committee being able to obtain a copy of the .aD:aual repwt .. of the Memel 
Harbour Board if he so desires. 

XXV. .CO.MPOSIUON OF PEilMANENT COlll'lllTTEES-

The Advisory and Technical .Committee, on the prOposal of its Chairman, 
Decides to appoint M. voN HEIDENS:r.AM as member of the Collllriittee on Ports and 

Maritime Navigation to replace M. Hoernell, and IDs Excellency M. F.ELI>.M.A.NS as member 
of the Permanent Legal Committee to replace His Excellency M. Duzmans ; 

Decides to ask M. HoERNELL to continue to act as Chairman of the Permanent Committee 
on Electrical Questions ; • 

Decides to appoint M. PlLOTTI chairman of the Permanent Legal Committee and 
M. vAN SLOOTEN Vice-chainnan of the same "Committee. 

XXVL PROGRAMME oF CLAIMS QF PROFESSlO.N.A.t. .Moroa DRIVEJI.S.. 

The Advisory and Technical Committee, 
Having not~d the letter of the Director of the laternational LM>our. Office dated February 

21St, 1931, replymg to the r-equest made to aim iB .conformity with tM decision .ado_pted by the 
Committee .at its last sessioa : 

Considers : 

(a) That Questions I, 2, 3a 1 and 19 should be studied exclusively by the 
International Labour Office · • • 

(b) That 9ne:;~ns 4 • .;. 6, 7~ B~ 9. 10. 11., 12, 13, 14. x6. x:;, ~s. :zo. 28, 29 and 30 
should be studied ]Omtly by the International Labour Office and tbe Communications 
and Transit Organisation ; 

by 
(c) That Q~est!ons 3b, 1 15, 21,_ 22, 23, 24, 25, :z6 and 27 should be studied exclusively 

the Commnmcahom and Transit Organisation. 

The Advisory and Technical Committee requests the Permanent 'Committee on R.oad 
Traffic to !ake the necessary action em the present Tesoltrtic:m as fas as the "Comm11nicathms 
and Transtt Organisation is concerned. · 

1 lllaurance of the driver. 
I Inaurance of Uoe vehicle. 
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XXVII. FIFTEENTH INTERNATIONAL N4vtGATION CoNGRESS. 

The Advisory and Technical Committee, 

Decides. to a.ccept the. in':itation of the Italian ~vernment to be represented at the 
fifteenth lntern.ahonal. Nav~gahon CC?ngr~. which will meet at Venice and Rome in September 
1931, and appomts as 1ts rel?fesentahve .His Excellency :M. SEELIGER, the Committee's delegate 
on the Permanent lllternahonal Comllllttee f~ the Association of Navigation Congresses. 

XXVIII. APPOINTMENT OF REPRESENTATIVES 01' THE COMMUNICATIONS AND TRANSIT 
0RGANISATlO'N TO SERVE "ON THE MIXED COMMITTEE OF THAT ORGANISATION AND THE FISCAL 
WMMITTEE 'FOR THE QUESTION 0¥ CUSTOMS AND FISCAL DUTIES APPLICABLE TO NEWSPArERS 

AND PERIODICALS. 

The Advisory a.nd Technical Committee, 
-~ints M. ·GJttiNEBAUM and M. SINIGAUA, members of the Cemmittee, and 

M. .SqtoEU.Eit, Dir'ecOOJ' of the Messageries Hacbette, to be representatives of the 
Co'!l~cations and Transit Organisatiol\ OD the Mixed Cemmittee of that Organisation and 
th~ F~ ~mittee ior the question of Customs and tiscal duties applicable to newspapers 
.and penodicals. . 

• 

XXIX. DRAFr Bu!DG.El" OF 'X.Hl!. CoMllltJNIC4'IlONS .4ND TRANSIT ORGANISATION FOK 1932. 

The Advisory •nd TeChnical 'Committee, 
Notes the draft budget of the 'Communications and Transit Organisation for 1932. as 

adopted by the Supervisory Commission. 

XXX. 'REPORT -<>P THE CRAlltMAN ON THE MISSIONS CARRIED OUT BY HIM SINCE THE LAST 
SESSION OF THE CoMMITTEE. 

The Advisory and Technical Committee, 
Notes the report of M. Herold, the retiring Chairman, on the missions caxrieli out by him 

since the last session of the Committee. 

XXXI. REQUEST SUBMITTED BY THE INTERNATIONAL CONFEDERATION OF INTELLECTUAL 
• WoRXERS . 

The Advisery a:ad Technical Cemmittee. 
Havoing noted the request m the ln~ernational Confedera~ion of. hteU~ual Werkers for 

the introduction of reduced rates for the JOurneys of persons go!ng to mt~rnaho~al con~sses : 
Requests the Permanent Committee for 'Uansport by Rai~ to cons1der th1s question and 

supply the Secretariat with data for a reply to the Confederation. 

XXXII. REPORT 0:111 THE LEAGUE WrRELESS STATION. 

The Advisory and Technical Committee. . . . 
T~ aete of the r.epert submi.tt1:d te it by ll. de V ascoocellos oo the preses~.t position with 

regard to the construction of the wireleas statien ctf the League of Nations. 

XXXIII. Co-oPERATION BETWEEN THE CHINESE NATIONAL GovERNMENT AND 
THE COMMUNICATIONS AND TRANSIT ORGANISATION. 

The Advisory and Technical Committee, 
Being informed of the correspondence betweea t~ Minister of Finance .of the Cllinese 

National Government, Vice-President of the Execuhve Yuan, .and the Duector of the 
Communications and Tran5it Section of the League ; . . 

Having taken cognisance of the telegrams addressed by the Chinese !'l'ahonal Government 
to the Secretary-General of the League on ja11uary 7fll, 1931, and April 25th, 1931, and the 
decisions of the Council in the matter ; . · . . . 

Noting the declarations and !nform:'-tiOn subm~tted .to t.he. Cemtmt~ee ?Y the DKector 
of the Communications and Transit Section concernmg h1s miSSIOn tct Cllina • . 

• 
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Expresses its gratification that, as a result o~ that mis~ion, it has been j~d&ed possible, 
in conformity with the hope expressed by the Chmese Natwnal G?vernment In 1ts telegram 
of January 7th, to establish_ practic~ c~-operation between the Chmese Government and the 
Communications and Trans1t Orgamsahon of the League ; . . . 

Accepts, on behalf of the Comm!lnica~ions and Trans~t Organisation, the duties dev?l.ving 
upon the Organisation, in conformity ~1th the aforesaid ~etters, te~egrams and dec1s1ons. 

The Advisory and Tech~ical Committee assures t~e _Chmese Nahonal Government t~at 
it will spare no effort to jushfy the confiden_ce placed m 1t by ~he Governm~nt ~nd to ass1st 
the Chinese National Government to pursue 1ts work of economic reconstructiOn m the sphere 
of communications and public works. 

The Chairman of the Advisory and Technical Committee is authorised to transmit, for 
an opinion, to the ~ommittee of Enq_uiry, for the_ study of ques_tiof!S relating to the_train!n~ 
of public works eng~neers, 1 ~ que~twn~ co~cermng the orgamsahon of the techmcal_ CIVIl 
engineering field ~tah?n submitted w1th th1s obJ~Ct, by the Secretary-Gene~al of the <;:omm1~te~. 
All questions ra1sed m the course of co-operatiOn between the Commumcatlons and Trans1t 
Organisation and the Chinese National Economic Council concerning the establishment of 
a programme of public works and national technical equipment should similarly be transmitted 
to the Committee of Enquiry for the study of general questions relating to public works. • 

The Chairman of the Advisory and Technical Committee is requested to ensure co
ordination, whenever necessary, between the work of the· two above-mentioned Coiil,lllittees. 

The Chairman of the Advisory and Technical Committee is authorised to name the ex2erts 
appointed to give opinions to the Chinese Government concerning ·the scheme for .the 
development of the Hwai River; such experts shall also be responsible for the other .duties 
mentioned in the correspondence between the Chinese Government and the Director of the 
Communications and Transit Section. The Chairman of the Advisory and Technical Committee 
is authorised, further, to take subsequently all suitable· steps to ensure the co-operation on the 
spot of any other experts whose services may be found necessary. 

The Chairman of the Advisory and Technical Committee may, should· he desire to do so, 
apply to one or more members of that Committee to assist him iil Q.ischarging the 
duties entrusted to him under the present resolution. · .. . . .. 

XXXIV. QUESTIONS OF INTERNAL ORGANISATION : CONSTITU1}0N_ OF __ Tvvo ._COMM~TTEES 
OF _ENQVIRY •. 

A. 

The Advisory and Technical Committee, 

Considering it desirable to study the methods of training public wo~ks e~gineers i~ ~rder 
to ~e able to comply more easily with requests for opinions such as that submitted by the . 
Chinese Government ; · 

. Bei~g of opinion that such study should be entrusted to a special body consisting .of 
per~ons m touch with a number of the principal institutions for the training of public works• 
eng~neers : 

~equests its C~airman to t_ake the necessary steps without delay, with a view to the 
crf":t10n of a Comm1ttee of Enqmry to study questions relating to the training of public works 
eng~neers. · 

B.. 

The Advisory and Technical Committee, 

~eing anx!ous to be !lble to comply more easily with requests. for opinions on general 
queshons relatmg to public works and national technical equipment such as that submitted 
by the Chinese Government ; 

Con~idering it advisable to have at its disposal for this purpose the services of a Committee 
of En9u1ry, composed .as far as possible, of· experts already belonging to the Permanent 
Committees o~ the A.dv1sory and Technical Committee; . . · . 

Requ~ts 1ts Charrm~n to take the necessary steps without delay with a view to the creation 
of a Committee of Enqu1ry to study general questions relating to public works .. 

XXXV. PRESENT STATE OF NEGOTIATIONS BETWEEN POLAND ~NDLJTHUANIA. 

The Advisory and Technical Committee, 

Having "?ted th~ resolution adopted by the Council on January 24th, 1931.: . 
lnst!llcts 1ts ~ha1rman to. take all appropriate measures to give the Permanent Court of 

Internahonal Justice such assistance as it may desire. 

I See Ret10lution XXXIV, A. 
1 See RetlOJutioo XXXIV, B. 
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XXXVI. TRANSPORT AND TRANSIT OF ELECiRIC POWER. 

The Advisory and Technical Committee, 
Having ~ecei~ed the ~equest of the Commission of Enquiry for European Union approved 

by the Council at Its meetmg of May 22nd, 1931, concerning the transport and transit of electric 
power: 

. Req'!ests th.e Secretary-General of the League to ask the Belgian Government, which 
ratsed .thts question, to for~ard to the Committee all supplementary information which may 
be ~es~able to defi~e th~ dtfferent aspects of the problem it has proposed for study and any 
prehmmary suggestions 1t may feel able to make. 
· Th~ Secret!lriat is requested. to prepare documentation on the national legislations and 
on t~e mter!lahonal agreements m force in the different European countries with regard to 
the mternati~nal exchange of electric power. 

T~e Chatrman ~f the C.ommittee is requested, after consulting the Chairman of the 
Commtt~ee on Ell_~ctnc Questions and. as soon as the supplementary information asked from 
the Belgtan Government has been recetved, to set up a committee competent to deal with this 
question as a whole. 

The Advisory and Technical Committee, in accordance with the request of the Commission 
of EnqQliry, decides to associate the Belgian, Czechoslovak, Norwegian and Spanish 
Gov~:rnments in the examination of this question by the Communications and Transit 
Organisation ; these Governments will therefore be invited to appoint temporary members 
of the Advisory and Technical Committee for the examination of this question. 

XXXVII. CusTOMS ExEMPTION FOR LIQUID FuEL. 

The Advisory and Technical Committee, 
Having received the request of the Commission of Enquiry for European Union, approved 

by the Council at its meeting of May 22nd, 1931, concerning Customs exemption for liquid 
fuel: 

Considers it desirable that the States represented on the Commission of Enquiry should 
forward to the Secretariat, in addition to documentation with regard to the regulations applied 
in the different countries, all information or observations which these States may desire to 
submit on this question. The same request will also be addressed to the International Air 
Navigation Commission, the International Air Traffic Association, the International River 
Commissions, the International Shipping Conference, the International Association of 
Recognised Automobile Clubs, the International Tourist Alliance, the International Commercial 
Motor Transport Federation, and the International Chamber of Commerce. 

The Chairman of the Committee is requested to set up in due course for the study of this 
question a special committee to which the documentation collected will be transmitted. 

XXXVIII. FREIGHTING oF VEsSELS BY FoREIGNERS. 

The Advisory and Technical Committee, 
Having noted the letter sent to the Di~ector of the. Commu~ications .and Transit Section 

of the Secretariat by the Director of the OpiUm and Soctal Questions Secho~s.; . . 
Decides to refer this question to the Committee on ~orts a'_ld Manhme Navtgahon, 

which is requested to add to its numbers for the study of thts question one or. more members 
of the Permanent Legal Committee appointed by the Chairman of that Commtttee. 

XXXIX. APPOINTMENT OF AN INDIAN NATIONAL AS EXPERT. 

The Advisory and Technical Committee instructs it~ Cha~rman to a~point on its behalf 
an Indian national as corresponding member of the Commtttee m the capactty of expert. 


