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THIRD COMMITTEE
F

(REDUCTION OF ARMAMENTS.)

AGENDA.

I. RePoORT ON THE WORK OF THE COMMITTEE ON ARBITRATION AND SECURITY (document
A.20.1928.1X — see Official Journal, August 1923).

() Pacific Settlement of International Disputes (Official Journal, August 1928,
pages 1146-1176).

(by Non-Aggression and Mutual Assistance (Official Journal, August 1928,
pages 1176-1194).

() Articles of the Covenant:

1. Resolution concerning M. Rutgers’ Memorandum on Articles 10,
11 and 16 of the Covenant (Official Journal, May 1928,
pages 6531-706 ; August 1928, page 1194).

2. RBResolution concerning Communications of the League in Times
of Emergency (Official Journal, August 1928, page 1195;
see also No. II below).

3. Resolution regarding Financial Assistance (Official Journal,
August 11928, pages 1195-1208 ; October 1928, page 1738).

(d) Model Treaty to strengthen the Means of preventing War (Official Journal,
August 1928, pages 1209-1218). .

II. ComMMUNICATIONS oOF THE LEAGUE OF NaTions IN TiMES oF EMERGENCY:
ESTABLISHMENT OF A LEAGUE OF NATIONS RAD10-TELEGRAPHIC STATION.

Report by the Advisory and Technical Committee for Communications
and Transit (Official Journal, July 1928, pages 1105-1113 ; September
1928, pages 1369-1378 ; December 1928, pages 1974-1978).

III. PREPARATION OF A DRAFT CONVENTION ON SUPERVISION OF THE PRIVATE MANUFACTURE
AND PuBLICITY OF THE MANUFACTURE OF ARMS AND AMMUNITION AND OF

IMPLEMENTS OF WAR.
Report of the Special Commission (Official Journal, October 1928,

pages 1584-1588).
Draft Resolution submitted by the Delegation of Salvador (Records of

the Ninth Ordinary Session of the Assembly : Plenary Meetings,
September 7th, 1928, afternoon).

1V. WoRK OF THE PREPARATORY COMMISSION FOR THE DIiSARMAMENT CONFERENCE.

Records of the Ninth Ordinary Session of the Assembly : Plenary Meetings,
Annex 2.

V. VaRious (QUESTIONS DEALT WITH IN THE REPORT ON THE WORK OF THE COUNGIL AND
ON THE WORK OF THE SECRETARIAT.

FIRST MEETING.
Held on Tuesday, Sepfember 4th, 1928, al 11 a.m.

Chairman: Count CarTON DE WiARrT (Belgium).

1. Opening of the Committee’s Work,

In declaring the Committee open, the CHAIRMAN desired to express once more to his
colleagues his surprise at the honour done him in appointing him Chairman. He was the more
overwhelmed when he noted how distinguished were the members of the Committee and how
serious and difficult the problems with which they had to deal.

He ventured to say that the only explanation, the only excuse he could see for his
appointment, was the desire to pay a tribute to his country for its constant devotion to the
Lcague of Nations and to the great work of reconciliation and peace jointly pursued by all its

Members.
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In renewing his thanks to the Committee, he appealed to the good-will and indulgence
of his colleagues, and assured them of his own.

2. Appointment of Vice-Chairman.

) . : sadi te, as Vice-
M. Motra (Switzerland) submitted the name of M. Undén, Swedish delegate, as
Chairman. The(re was no need for him to say anything in support of this candidature ; the
facts spoke for themselves.

M. GUuERRERO (Salvador) supported the proposal. .
M. Unpen (Sweden) was elecled by acclamation Vice-Chairman of the Third Commitlee

M. UnpEN (Sweden), Vice-Chairman, thanked the C_omm@ttee for the great honour done
him and for the confidence it showed in him in appointing him Vice-Chairman.

(Al the invilation of the Chairman, M. Undén took his place with the Bureau.)

3. Preparation of the Agenda.

The CHAIRMAN reminded the Committee that the Assembly, at itg second meeti_ng on
September 3rd, referred to the Third Committee Items 22 and 23, which the Council had
placed on the agenda of the Assembly

22. Report on the Work of the Committee on Arbitration and Security.
23. Establishment of a League of Nations Radio-telegraphic Station : Report
by the Advisory and Technical Committee for Communications and Transit.

He also recalled the fact that the Assembly had referred to the Third Committee the
question of the private manufacture and publicity of the manufacture of arms, ammunition
and implements of war.

Moreover, M. Loudon, the Netherlands representative, intended to propose to the
Assembly that the chapters of the General Report and Supplementary Report concerning the
reduction of armaments should be referred to the Committee.

Finally, he pointed out that other questions might also be referred to the Committee ;
the latter could therefore only draw up an agenda of a provisional character,

The Chairman would prepare a draft agenda for the next meeting, the date of which would
be fixed by the General Committee of the Assembly ; this agenda, together with the necessary
documentation, would be submitted to his colleagues in due course.

(The meeting rose at 11.25 a.m.)

SECOND MEETING.
Held on Tuesday, September 11th, 1928, al 4 p.m.

Chairman: Count CarToN DE WiaRT (Belgium).

4. Publicity of Meetings.

The Committee decided that in principle ils meetings would be public.

5. Adoption of the Agenda.

__ The Cuarrman said that, before they came to consider the agenda, he would like speaking
in his personal capacity, to offer a few general comments. ’

The work of the Third Committee differed in certain respects from that of the other
Committees of the Assembly : its task was not so much to settle current business as to seek
by what means the League of Nations could satisfy the desire of the peoples for the limitation
of arjrxnaments.'

] nxiety and even disappointment had been expressed on this subject, to su

indeed that people were sometimes led to wonder wrl)lether the League’]s mimeroucslLl e?flt)ft);,tfi?;
not rather resemble the futile tasks to which, in ancient mythology, the Danaids or Sisyphus
were condemned. But if they were to compare the results they were about to reach with the
situation in 1921, or even in 1924, they must surely realise that they were nearing a solution
and that the general outline of an agreement — possible as much as desirable — was bé innin
to evolve. A further justification for their hopes lay in the interest which was being tgk n iﬁ
the many enquiries conducted last year which our Committee would have to discuss ‘

The Thlrd.Commlttee was setting to work on the task entrusted to it in a' neral
atmosphere which seemed to him to be more favourable than that of previous earsge e’gl?
signature of the Paris Pact and other symptoms certainly helped to diminish ch wor'ldw'de
feeling of uneasiness and to encourage the hopes which he expressed on behalf of his coll es.

He had desired to express to the Third Committee, now about to begin its ]aboilflsglictlalsé

-hope that the authority and prestige of the Lea i i .
be increasingly respect)f:d. prestig gue might be still further enhanced and might



—9

The Chairman read the following Provisional Agenda :

I. Report on the Work of the Committee on Arbitration and Securily {document
A.20.1928.1X):

(a) Paé:iglé:) Settlement of International Disputes (document A.20.1928.IX, pages

(b) Non-Aggression and Mutual Assistance (document A.20.1928.1X, pages 36154).
(c) Articles of the Covenant :

1. Resolution concerning M. Rutgers’ Memorandum on Articles 10, 11 and 16
of the Covenant (documents C.A.S.10, and A.20.1928.1X, page 54).

2. Resolution concerning Communications of the League in Times of Emer-
gency (document A.20.1928.IX, page 55; see also No. II below).

3. Resolution regarding Financial Assistance (document A.20.1928.1X, pages
55-68; document A.45.1928.1I, page 4).

(d) Model Treaty to strengthen the Means of preventing War (document A.20.
1928.1X, pages 69-78).

II. Communications of the League of Nations in Times of Emergency. Establish-
ment of a League of Nalions Radio-Telegraphic Station.

Report by the Advisoryand Technical Committee for Communications and Transit

(documents A.22.1928.VIII, A.23.1928.VIIL, and A.31.1928.VIII). :

ITII. Preparation of a Draft Convention on Supervision of the Private Manufacture and
Publicity of the Manufacture of Arms and Ammunitionand of Implements of War.
Report of the Special Commission (documents A.43.1928.1X, and A.49.1928.IX).

IV. Work of the Preparatory Commission for the Disarmament Conference.
Document A.6 and A.6 (a). 1928, Extract No. 5, pages 10, 11 and 18.

V. Various Questions dealt with in the Report on the Work of the Council and on
the Work of the Secretariat.

This agenda was adopled.

6. Statement by the Chairman of the Committee on Arbitration and Security concerning
the Work of this Committec.

The CuairmMan announced his intention of proposing that they should refer certain
questions on the agenda to other Committees of the Assembly. He thought, however, that
it would be desirable for the Committee first to hear M. Bene$, Chairman of the Committee
on Arbitration and Security, who would make a statement concerning the work of this
Committee.

M. BENES (Czechoslovakia) read the following statement concerning the work of the
Committee on Arbitration and Securily :

“ Mr. Chairman — Among the important matters that the Assembly has referred to our
Committee is the report of the Committee on Arbitration and Security, which was set up on
November 30th, 1927, by the Preparatory Commission in consequence of the resolution of
the Assembly at its eight ordinary session, passed on September 26th, 1927, and the Council
resolution of September 27th, 1927.

“ In the documents of the Committee on Arbitration and Security, which you have
before you, will be found full and detailed particulars of all the work done by the Committee
and all the investigations it has carried out up to the present time.

. “ Since the Committee on Arbitration and Security has done me the great honour of
electing me to the Chair, I may perhaps be allowed to give you a brief summary of the principal
stages through which its work has passed and the results so {ar attained.

“ The Committee has held three sessions. At the first session, in December 1927, it
decided upon its programme of work, and, faithfully adhering to the directions provided
in the last Assembly resolution, it appointed three of its distinguished members, M. Holsti,
M. Politis and M. Rutgers, to araw up three memoranda, dealing respectively with arbitration
in the broad sense of the term, with security and with Articles 10, 11 and 16 of the Covenant
(including the questions of the League’s communications at times of emergency and financial
assistance to States victims of aggression).

“ The three Rapporteurs met at Prague on January 26th, 1928, and proceeded, in
consultation with the Chairman, to co-ordinate their reports, care heing taken to give all
possible weight to the various notes and observations which had in the meantime been
submitted by a number of Governments. The three memoranda, together with an
Introductory Note by the Chairman, were then laid before the Committee at its second session,
which lasted from February 10th to March 7th, 1928.

“ At this session the Committee accepted the views expressed in the Introductory Note,
particularly those in regard to the value of the League Covenant itself as a guarantee of
security, and drew up and subjected to a first reading three model Conventions of conciliation,
arbitration and judicial settlement and three model treaties of non-aggression and mutual
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assistance, as well as various draft resolutions. It was at this session also thagfthie(g:;lgﬁg
delegation put forward a number of suggestions for strengthening the means of p
war, and M. Rolin Jaequemyns was asked to examine these as Rapporteur.

“ The Committee’s third session lasted from June 27th to July 4th. A seﬁorlldbli‘fz:ttillg%
was given to the models drawn up at the previous session, and three mote Latert
Conventions -for the pacific settlement of disputes and a model 'Treaty for IS rex(lﬁgs ussedg
the means of preventing war on the basis of the German Suggestions were aiso tocStates;
Further, the Committee adopted at this session a report on financial assnst;mc_ftat 9 States
victims of aggression, and the final text of the various resolutions to be submitte '
Assembly.

“ Accordingly, the Committee’s work as a whole may be set out as follows :

“1. First, we have siz model Conveniions on arbifralion, c_'onciliation and judicia&l
sefflement, accompanied by an Introeductory Note and two resolutions, one to recommen
these models and the other concerning the good offices of the Council.

“ It was not without mature reflection that the Committee decided to make no attempt
to amalgamate all these models. Notwithstanding the marked progress of the ideas of
conciliation and arbitration in recent years, the Committee felt that the time had not yet
come when all countries could take an identical view of the conclusion of extensive and uniform
arbitration treaties. It was therefore thought better to prepare several model Conventions
offering sufficient variety to meet the wishes and requirements of the various Governments.
The Committee wishes, moreover, to make it clear that it does not advocate any one model
more strongly than the others. The Third Committee and the Assembly will have to examine
all these models, and to decide how best to secure the adoption and putting into force of these
Conventions as between as many countries as possible. With this object in view, the
Committee on Arbitration and Security thinks it may be worth while to submit to the
Assembly, as I have already observed, two draft resolutions, one to recorr}mcnd '.the model
Convéntions and the other providing for the good offices of the Council, which would
undoubtedly be of value.

“ 2. The Committee furthermore considered that the measures for imparting a fresh
Impetus to the movement for settling disputes by pacific metheds might well be supplemented
by an Assembly resolution concerning the Optional Clause of Article 36 of the Statute of the
Permanent Court of Infernalional Justice. -

“ This draft resolution is intended to attract the attention of Governments to the_
elasticity of the Optional Clause, which should, it is thought, to a Iarge extent reduce the
obstacles which have hitherto prevented many States from acceding to it.

“ 3. Thirdly, the Committee submits to us three mnodel Treaties of non-aggression and
mulual assistance, accompanied by an Introductory Note and two resolutions. As in the
case of the model Conventions for judicial settlement, arbitration and conciliation, the
Committee felt it advisable to prepare three different models. Draft D is clearly the most
far-reaching, since it provides, not only for non-aggression and the pacific settlement of
disputes, but also for mutual assistance. Itis to a large extent based on the Rhine Pact of
Locarno, although at the same time it offers certain differences which you will find explained
in the Introductory Note. Tamanxious to make it clear that, in the opinion of the Committee
on Arbitration and Security, the Models D, E and F were not to be put forward as unalterable
drafts. It would be for the States concerned to consider whether they should introduce
certain modifications which would make allowance for their special circumstances. The
Committee itself, moreover, suggested in its Introductory Note certain such variations.
Model D also raises certain important questions concerning the partlicipation of States
non-Members of the League of Nations. 1In this connection, the Turkish delegation, which
joined us during the third session of the Committee, submitted certain interesting proposals ;
owing, however, to the complexity and great importance of these questlions, their consideration

“had to be deferred until a later session. As in the case of Models A, B, C and a, b, ¢, our
Committee and the Assembly will have to decide on the resolutions to be adopted in order
to recommend Models D, E and F to the various States, and in order to put at their disposal
the good offices of the Council.

“4. The Committee further lays before us a draft resolution concerning M. Rutger's
Memorandum on Articles 10, 11 and 16 of the Covenant. This Memorandum is a careful and
detailed study of the possibilities afforded by the Covenant of the League of Nations for
the pacific solution of disputes and for the security of States, without either adding to or
taking from the obligations of Members of the League, without wdhering to any one
interpretation of the Covenant and without propoesing any rigid and detaiicd procedure.

“ 5. There will also be submitted to you a draft resolution concerning the c.nmunications
of the League of Nations in limes of emergency. This draft resolution lays stress i {1e great
mmportance of the work carried out by the Committee for Communications and Transit
and on the desirability of the Assembly taking steps at the present session to put these
schemes into effect, more particularly as regards the establishment of a radio-telegraphic

station. This latter problem is also submitted to us as a special uestio o ¢
the Assembly agenda. pecial question under No. 23 of
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“ 6. The question of financial assistance lo Stales viclims of aggression has been examined
by a Joint Committee consisting of four members of the Committee on Arbitration and
Security and three members of the Financial Committee. This Joint Committee drew
up a report which was approved by the Committee on Arbitration and Security. You will
note that one of the questions dealt with in this report, the problem of the Council’s vote,
which would put into operation the measures agreed upon for providing financial assistance,
gave rise to a prolonged debate, at the end of which no unanimous decision could be reacked.
The Committee on Arbitration and Security therefore decided to request the Assembly to
give its opinion on the questions thus raised, particularly with regard to the vote of the
Council. The discussion which will be opened on this subject in our Committee will show
whether it is possible to reach any solution during the present session of the Assembly, or
whether it would be advisable to adjourn these questions for subsequent consideration.

“ 7. Finally, the Committee submits to us a model Trealy to strengthen the means of-
preventing war, accompanied by an Introductory Note and a resolution.

“ The Committee unanimously agreed that the Suggestions made in this connection
by the German delegation included provisions which might usefully be added to the other
measures designed to prevent war. Since, however, these proposals were only submitted
during its second session, the Committee was unable to do more than draw up the model
before us at a first reading. In the meantime, Governments have been requested to give
their delegations necessary instructions in order that the investigation of this important
matter may be continued and, if possible, completed during the present session of the
Assembly.
“ The foregoing is a brief general survey of the problems dealt with by the Committee
on Arbitration and Security and now submitted to you for discussion.
“In my view, the work which the Committee has done in its three sessions is
considerable. All the countries represented have taken part in the discussions, and every
“aspect of the problem has been exhaustively considered. Only the concrete results of these
discussions are before you. To appreciate the wide scope and the detailed nature of our
debates you should also consult all the Minutes, and you would find that no special question,
~ no aspect of the problem, no delicate shade of meaning, has been neglected, and that practical

consideration has been given to the interests of every country. I should add that many of
the formulw finally adopted are the outcome of protracted and delicate negotiations among
the delegations, which have by no means failed io realise the practical political importance
of these formulee and of the draft treaties prepared.

“ T need hardly say, therefore, that we feel that every question which might be raised
in this Committee by those of our colleagues who do not take part in the work of the
Committee on Arbitration and Security has already been examined, or at any rate touched
upon, and that all of us who did take part in those debates are willing to furnish our colleagues
with any explanations or details that may be needed. This, I think, should help the Third
Committee to do its work more easily and rapidly.

“ As you all know, the Committee’s work proceeded simultaneously with the negotiations
for the Pact for the Renunciation of War. The signing of this Pact, which will always remain
a memorable date in post-war history, shouid encourage us to pursue our task in the Third
Committee. There is no need now to discuss in detail in what way our draft treaties would
add precision, substance and efficacy to the engagements embodied in the Pact for the
Renunciation of War. A glance at the Pact and at the draft treaties will make this
immediately clear.

“ In this Committee, therefore, all we have to do is {o continue our work without
interruption and without hesitation. I hoped that during the next few years, when a vote
of the Assembly sanctions the draft treaties and resolutions, we shall see the positive results
of the efforts we are making to-day. ‘

“ Of the valuc of the Committee’s work I will say nothing. You are yourselves about
to examine it, and your judgment will be expressed by the firal vole. My dearest wish is
that hereafter, if you adopt them, the draft treaties may be of the greatest possible service
in estabiishing lasting peaceful relations among the different countries, and that a further
important step may thus be taken in the direction of European and world peace. ”

The Cuairman said he felt sure that he expressed the wishes of the Committee in
thanking M. Bene§ for his statement, which so clearly summarised the work of the Committee
on Arbitration and Security.

7. Reference to the First Committee of the Part of the Worl of the Committee on Arbitration
and Security econcerning the Pacifie Settlement of International Disputes.

The CHAIRMAN submitted to the Committee the following draft resolution :

“ The Third Committee requests the First Committee to examine from a legal
point of view the part of the work of the Committee on Arbitration and Security
concerning the Pacific Settlement of International Disputes, namely :

“(a) Model Conventions for judicial settlement, arbitration and conciliation.
“ (b) Draft resolution concerning model Conventions on conciliation,
arbitration and judicial settlement.
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“ i i fices of the Council. .
(¢) Draftresolution regarding the good o . _
“ (d) Draft resolution concerning the Optional Clause of Article 36 of the
Statute of the Permanent Court of International Justice.

M. BenEe$ (Czechoslovakia) said he thought that it would be desirable Egngefegs:é)s:?g
First Committee for an opinion the points (a), () and (d), as these three_queihl ogd offices
a distinctly degal aspect. Point (), however, * Draft resolutlon_regal"dmg_tt Z igfself might
of the Council ”, was of a purely political character and the Third Committe
consider this point. . 0 Jegal aspects

Count Apponyr (Hungary) said he thought that point (c) also had certain leg P
and that it would be logical to refer it as well to the First Committee.

i i t also refer this
M. BenES (Czechoslovakia) said he saw no reason why they should no Iso refe
point to the Fi(rst Committee if, in the course of the discussions, they found that tﬁs wsg
necessary. For the present, he thought it would be better for the Third Committee
consider first of all the purely political side of this draft resolution.

i i i these two
The CHAIRMAN pointed out that there was really very little diflerence bet\zveen
suggestions : Count Ij&pponyi proposed that point (c) should immediately be referred t(')ttthe
First Committce, whereas M. Benes proposed that it should only be referred to that Committee,
if necessary, after it had been discussed by the Third Committee.

Count Apponyr (Hungary) said he did not sce what they had to lose by refemngl t}ils
point to the First Committee forthwith. Why should they not l_mmedlately settl_e al‘ the
preliminary questions ? Otherwise, they might find themselves obliged to stop cor}mderu}gta
question in the very midst of their discussions. He therefore ventured to insist on immediate
relerence. :

M. pE Pavracros (Spain) said he would like to know the exact terms of this reference
they were proposing. Would the First Committee, after it had considered this question,.
submit its report to the Assembly direct, or would the question come back before the Third
Committee ?

The CuairmaN replied that, if the Committee decided to refer the question to the First
Committee, its intention would be that the First Committee shoul_d report, not direct to
the Assembly, but to the Third Committee, and that as soon as possible.

M. CassiN (France) asked whether they could not forthwith instruct a small sub-committee
of the Third Committee to get into touch with the First Committee, so that they might
submit to the Third Committee as soon as possible the conclusions which had already been
jointly reached with the First Committee. A similar procedure had been followed in previous
years — for instance, in 1924, in the case of the Protocol — and had always given good results.

M. BENES (Czechoslovakia) said he wished to ofler certain explanations in view of Count
Apponyi’s insistence. )

He had proposed that point (¢) should be considered by the Third Committee itself
because the latter had always dealt with political questions, whereas the First Committee
examined the legal side of the various questions.. He was anxious to avoid the opening of
a political discussion in both Committees. He would not, however, raise any objection to this
question being referred to the First Committee if such a course were found to be really necessary.

M. FErrara (Cuba) pointed out that, if the First Committee discussed the legal. side
of the Conventions referred to under (a), and if the Third Committee then considered the
same question, there would be two identical discussions on the same subject. The only
political aspect of arbitration conventions was the fact that they existed. He quite agreed
with M. Cassin that they should appoint a sub-committee to remain in constant contact
with the First Committee; it would thus, in agreement with the First Committee, arrive

at conclusions which the Third Committee would have to consider in turn, before submitting
a report on them to the Assembly.

The CHAIRMAN said he understood that M. Cassin was not asking them to take an

idmmedi_ate decision on this proposal, but to take it into consideration in the course of their
iscussion.

M. Morra (Switzerland) referred to the procedure which had been followed in previous
years. When legal questions had been laid before the First Committee, the latter had
submitted a report on the subject to the Third Committee. The Third Committee then
incorporated this report in its own report to the Assembly. They had in fact to try to
discover the best method of co-ordinating efforts in order to obtain the desired result.

He understood M. Cassin’s suggestion to be as follows : they should refer to the First
Committee the model conventions under (a); the First Committee could not prepare its
report without first appointing a sub-committee. The Third Committec would find itself
in the same position. It would therefore be well, he thought — and that was doubtless also
M. Ferrara’s and M. Cassin’s idea — to decide, in principle at least, to appoint a sub-committee

which would keep in touch with the sub-committee of the First Commit i
avoid contradictions and overlapping. tee, In order to

M. Cassin (France) said that M. Motta had himself proved the utility of
proposed. They should therefore : (1) decide in favour of reference ; gng g)leser;leﬁgog
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sub-committee. The First Committee would adopt what method it chose and would
maintain its entirc freedom.

Baron RoLiN JAEQUEMYNs (Belgium) was quite prepared to support M. Cassin’s proposal
as defined by M. Motta. He would, however, point out that the proposal should not apply
solely to the model Conventions on conciliation and arbitration, whether general or bilateral ;
there was another group of conventions in which the legal form was of great importance.
The same principles which would be applied to the legal aspect of the Corventions on
arbitration and conciliation should also be applied to the Conventions on non-aggression
and mutual assistance, and also the draft Treaty for the prevention of war drafted as a
result of the German Suggestions.

The Committee should therefore decide, first of all, whether it was going to instruct a
joint committee, set up in agreement with the First Committee, to consider, not only the
Juridical value of the Conventions onarbitration and security, but also the juridical value of the
Conventions on non-aggression and mutual assistance and of the draft Treaty drawn up as a
result of the German Suggestions.

M. pe Paracios (Spain) considered that the various proposals were consistent with each
other, but that the Committee must decide on the principle of the conventions from the
political point of view. It would perhaps appear absurd to anlicipate their rejection, but it
would not do to ask the opinion of the First Committee on questions which had not been
approved by the Third Committee. The best method would therefore probably be to
adopt the principle of the conventions and then to refer them to the First Committee for
its opinion, at the same lime informing it that a sub-committee of the Third Committee
was prepared to co-operate with any sub-committee which it might itself appoint.

The CHAIRMAN desired to draw the attention of the Spanish delegate to the fact that the
matters under discussion were by no means new. These questions had been studied at great
length by the Committee on Arbitration and Security in virtue of a resolution of the Assembly.
It might therefore be assumed that the Committee was favourably disposed, and it would
thus be possible to dismiss the hypothesis — which M. de Palacios had himself described
as absurd — that the principles of the conventions might be rejected. ’

On the other hand, it appeared that there was no general agreement with regard to the
choice of questions to be referred to the First Committee. A decision mustbe reached on this point.

M. BeNES (Czechoslovakia) thought that it was possible to refer to the First Committee
questions on which agreement had been reached. The latter wouid then state its opinion.
Three of the questions were almost entirely legal in character, and agreement had been
‘reached with regard to their political aspects, since the Assembly at its last session had given
precise and definite instructions in this connection.

All members of the Committee were agreed that the model Conventions on arbitration
and conciliation must be submitted. From the legal point of view, certain difficulties might
occur, but not from the political point of view. Questions (@), (b) and (d) did not offer any
obstacle. Certain delegates might require to formulate reservations or objections of a
political character in regard to question (¢). This question (c) could not, indeed, be referred
to the First Committee for examination from the legal point of view until it had been discussed
by the present Committee.

M. Guerrero (Salvador) thought that a distinction should be drawn between those
questions in which the legal aspect was predominant and those where the political aspect
was predominant. It would be useless for this Committee to refer to the First Committee
a question on which agreement could not be reached from the political point of view.

The CrAIRMAN enquired whether the Committee was in favour of immediately referring
to the First Committee questions (a), (b) and (d) of the draft resolution submitted by him.

It was decided to refer the points in question fo the First Commillee,

8. Question of the League of Nations Radio-Telegraphie Station. :

The CHAIRMAN drew the Committee’s attention to the question of the radio-telegraphic
station of the League of Nations with which the Fourth Committee was concerned. The
Committee must consider the fundamental question involved as soon as possible in order
to be able, should the circumstances require it, to refer the matter without delay to the Fourth
Committee, which would examine it from the financial point of view.

This proposal was adopled.

9. Question of Financial Assistanee to States Victims of Aggression.

The CHalrmAN informed the Committee that the Acting Chairman of the Financial
Committee would be available on and after Thursday to assist in the discussion on financial
assistance in the event of aggression. It would not be possible to refer the matter, should
the circumstarices requireit, to the Second Committee until after this discussion had taken piace.

This proposal was adopted.

10. Procedure.

The CHAIRMAN thought it was premature to appoint Rapporteurs at the present time,
but it would nevertheless assist the Bureau if proposals could be made at one of the next
meetings. The Chairman desired to know whether it was desirable to open a general dlspussgon
of the problems submitted to the Committee as a whole before undertaking the examination
of the individual questions on its agenda.
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i i i i the essential

M. Benes"(Czechoslovakia) thought it desirable to do so with regard to :
points of the Committee’s work, and particularly with regard to the question of the private
manufacture of munitions and implements of war and the work of the Preparatory Commls§1on

for the Disarmament Conference.
It was decided fo have a general discussion on the agenda as a whole.

11.” General Diseussion on the Agenda as a whole. . ,

M. Lance (Norway) apologised for being the first to speak, but pointed out that his country
had not had an opportunity of participating in the work of the Preparatory Commission.
His Government had instructed him to express its earnest desire that something should be
accomplished towards disarmament in accordance with Article 8 of the Covenant. I_Ie had
noted with much satisfaction the speeches on this subject by statesmen so well qualified to
speak as M. Briand and Lord Cashendun. o ]

He thought it would be a good plan to adopt as starting-point for this discussion the
Assembly resolution which in 1925 created the Preparatory Commission for the Disarmament
Conference.

This Commission was characterised by the fact that it was both preparatory and technical.
In disarmament questions the technical aspect was of great importance and had not previously
been investigated. There was another idea — political this time — underlying the Assembly
resolution of 1925, namely, that the technical work should be carried out as quickly as possible
so that all might be ready at the right moment.

The 1928 Assembly was, he thought, called upon to take stock of the position and to see
whether the technical work could be regarded as satisfactory, whether anything had been
omitted, and whether the psychological moment was approaching. It was not without good
reason that, at the last two sessions of the Assembly, the Norwegian delegation had voted
for resolutions calling for an early meeting of the Disarmament Conference. The speaker
thought he had been one of the keenest in pressing forward this work, but it seemed to him
that the matter had not always been considered in its true light. The position with regard
to disarmament should, properly speaking, be considered in the light of political conceptions.
First of all, what did Article 8 of the Covenant say ? It provided — in fact, it required —
a reduction of armaments to the lowest point consistent with national safety and the provisions
of the Covenant. He thought that the fundamental idea of this phrase was to prevent any
State possessing military, naval or other power which might constitute a threat against
peace or a temptation to such State to abuse this power if an opportunity offered. On these
grounds it was therefore necessary to examine the problem of disarmament, i.e.,, a political
and technical problem, simultaneously with the problem of security. .

M. Lange considered that the Committee should congratulate itself on the work under:
taken by the Committee on Arbitration and Security under the chairmanship of M. Bene§;
he would refrain from going into details, but would express the special satisfaction of his
delegation, first, that arbitration had been recognised as a factor in security, and, secondly,
that the Committee had taken a definite stand against the idea that more or less exclusive
groups could be admitted within the structure of the League. It had been unanimously
decided that the Treaties of non-aggression and mutual assistance should not be directed
against any State whatsoever, for otherwise there would inevitably be a danger of reverting
to the old system ol alliances and opposing groups.

Coming to the question of the reduction of armaments properly so called, M. Lange
had to admit that the situation was much less satisfactory. It was here, if anywhere, that
the Assembly should give a new stimulus to the work of the Committee. M. Lange had been
careful to read all the Minutes of the Preparatory Commission. He paid a tribute to the
intellectual level of the discussions, but he felt that, from the moral, international and political
points of view, this level was really a very low one. If the public was one day told that it was
only technical difficulties that prevented Governments from fulfilling their obligations under
Article 8 of the Covenant, it was to be feared that they would conclude that there had been
a br.'each of faith. ‘M. Lange felt that a warning of this kind by a small State with no ambitious
designs and outside all political groupings might have a certain value.

It should be laid down as a principle from the start that, in political questions, political
authorities must not be hindered or dominated by the technical services and military experts
This principle should in particular be applied in connectica with the private manulacture
gi:‘ arms. The conclusions of the Special Commission on this question were somewhat
t;icec;lu;s;g.mg, although no doubt it was of some value that very definite positions had been

The conclusion of the Franco-British Agreement, to whi i !
had referred, was a matter for congratula%ion. M. Lange (;{rla?'q?xli‘fcinv%i?l?ggll‘?g db(e:llilgggn&l:é
this Agreement was inspired by a sincere desire to facilitate the work of the P
Commission, but it would b issi ; rk of the Preparatory

on, eas well to dissipate any uneasiness on the subject. It would be

worth while, perhaps, to consider the possibility of getting other similar agl'eeme}lts concluded.-

increlzls'e c{_‘z?ng(?e at%:e‘;l with M. t]}El’,rliand tﬁlat it was incorrect to say that armaments have.
ar; nevertheless, i :

inspi}'e e s ss, the reductions so far effected were not sufficient to

t was essential that the convention drawn u -
leave_no loophole for recommencing the competilzi(})g i?eafr;?:r?;iiory j(iomrri? li§s1on should
techrlllcalbprovisioqs and in order to ensure their full effectiveness. it xsxgouldpiccosc?irrrllg I’zgrflll}er
speaker, be essential to fix a definite maximum of armaments by means of a limitation of



the expenditure on them Such a measure would have the triple advantage of reducing war
potential, of facilitating control and of providing a starting-point for a further reduction
of armaments.

M. Lange was also in favour of creating a Permanent Study Committee entrusted by the
League of Nations with the task of following the development of the armaments problem
from the political point of view. Both these suggestions had already been made, though
unsuccessfully, by the French delegation to the Preparatory Commission. *

The Preparatory Commission should aim at drawing up a convention putting a very
definite check to the development of armaments. The military and naval organisation of
States was so closely associated with the conception oi the State itself that a long time would
elapse before it was possible to transfer this section of the political life of States from its
present chaotic position to a conventional basis. If two such steps forward could be made
in the course of the next two years, they might be considered as contributing a very happy
outcome of the efforts of the Commission.

The Third Committee should present a request to the Assembly for the Preparatory
Commission to resume its work. Certain factors seem to point to the possibility of a new
meeting of the Commission. In the first place, as M. Briand had stated, the international
atmosphere was better. In the second place, there was Locarno. In the north of Europe,
there was a system of arbitration treaties without reservations. In the centre of Europe,
Switzerland had concluded a series of all-in arbitration treaties with all her neighbours. Italy
and Germany had concluded a series of arbitration treaties with nearly all their neighbours.
Finally, there was the Briand-Kellogg Treaty. - This treaty contained, it was true, disquieting
reservations, but the important point was that, in consequence of this treaty, the United
States had refrained from taking steps for an important increase to their fleet. The original
proposal had been to build seventy-one new ships. That rumber had been reduced to sixteen
and the Senate had subsequently decided not even to discuss the question again during that
session. Another encouraging fact was that, apart from the United States, two States which
were not Members of the League of Nations had participated in the work of the Preparatory
Commission, . '

- The Committee should examine what new form of mandate it should give to the
Preparatory Commission for continuing its work. It was inconceivable that the desired
solution should be retarded by technical considerations. Considerations of peace and social
progress must come before all others.

M. p’Oriveira (Portugal) said he was encouraged to speak by the example of his old
friend M. Lange, which took him back to the time when, at the Hague Conference in 1907,
he had entered by his side upon the great battle of compulsory arbitration, a recollection of
which he was proud. Although only partially successful, the result was at least to furnish
the foundations on which the League of Nations was building with encouraging success. He
also hoped for the approbation of his colleague, M. Fromageot, who, in company with M. Léon
Renault and M. Léon Bourgeois, had, despite many obstacles, helped to elaborate a draft
Convention for compulsory world arbitration ; this project, which had been based on a proposal
made by the Portuguese delegation, did not secure complete unanimity at the Hague
Conference, but it had at least received the approval of an imposing majority, headed, as
now, by several of the leading liberal Powers of Europe. ,

The speaker noted with approval that considerable progress had been accomplished since
then in the matter of arbitration. The spirit of mockery had disappeared. At that time, some
of his witty colleagues used to refer to compulsory arbitration as contraband of peace. The
time was past when the venerable President of the Conference, despairing of the success of
his efforts, remarked in confidence to his friends that it was much easier to pacify two
belligerents than forty-five neutrals.

None the less, M. d’Oliveira felt that some grateful remembrance was due to the work
of The Hague, and he particularly desired to acquaint the Committee with the opinion of
his own country and to say that now, as formerly, Portugal would always be happy to be
in the forefront of those who were endeavouring to further the work of peace.

He did not dare to discuss in detail the complex question of the reduction of armaments ;
Portugal was too slightty armed for her opinion to carry much weight in such matters. He
was content to add his appeals to those of M. Lange : thatin this respect the League of Nations
should now make a definite step, however small, in the direction expected by public opinion,
and he asked his colleagues to concentrate on finding a formula affording a basis for real
hope that the delicate and complicated task that had occupied them so many years would
not be discontinued.

M. d’Oliveira wished also to signify his country’s cordial and unreserved adhesion to the
model Conventions on arbitration and conciliation which it was suggested to propose to the
Governments. Portugal, who had endeavoured at The Hague to establish an obligatory
world arbitration treaty, was obviously ready to sign more modest undertakings.

Portugal had quite recently concluded arbitration treaties without reservations on the
Swiss and Scandinavian models with her great neighbour Spain, with France and also with
Belgium, whose African colonies were neighbours to those of Portugal, and formed with
them an economic association that should develop considerably in the future. Still better,
the Convention with Belgium had been concluded under the article of the Covenant which
names mutual respect for the territorial integrity of States as one of the bases of universal
peace. This is the first time that this formula has been included in an arbitration treaty.
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He saw from the models before him that it was admitted that certain countries might
not be prepared, even in the case of conciliation conventions, to'sign even a general or world
convention. He hoped that any such hesitation would disappear, and that all the Members
of the League of Nations would shortly sign a general conciliation convention. Under these
conventions, conciliation would be more thoroughly and completely organised than under
the Covenang. Why could not al} the Members of the League of Nations subscribe to a treaty
of that kind when all, or almost all, had signed or were about to sign the Paris Pact ?

In this connection, be referred to an idea expressed by Mr. Kellogg which he had seen
in anarticleinareviewadvocating conciliationin preference to arbitration as the truly effective
method for peacefully settling international disputes. Mr. Kellogg had raised objections
against the arbitration method which they might not share, but which, in view of their origin,
must not be disregarded ; on the contrary, he held that the method of conciliation was the
ideal one for the peaceful settlement of all international disputes.

" In conclusion, he felt, at the moment when States had signed or were about to sign the
multilateral Pact for the Renunciation of War, that the time seemed to be at hand when
they should at least sign general conciliation conventions. By so doing, they would give
further proof of their genuine desire to foster and consolidate the evolution of opinion which
was taking place in the world to-day with regard to peace methods.

12. Appointment of a Committee to act in Liaison with the First Committee.

The CHairMAN proposed that the Committee which was to act in liaison with the First
Committee should consist of M. Motta (Switzerland), M. Guerrero (Salvador) and M. Cassin

(France). '
M. Motra (Switzerland), while thanking the Chairman, suggested that it would be
advisable to enlarge the Committee to include five or seven members.

The CuairmMaN pointed out that they were electing a Committee to act in concert
. With representatives of the First Committee, which in all probability would not appoint
more than three members. It would, moreover, be advisable not to appoint too large a
Committee, but he would be guided entirely by the decision of the Committee.

M. Motra (Switzerland) thought that the First Committee would appoint more than
three members and that, to avoid discrepancy between the number of representatives of the
Third Committee and that of the representatives of the First Committee, he suggested the
addition of two colleagues to those who had already been proposed by the Chairman.

M. Sato (Japan) supported M. Motta’s proposal. He congratulated the i
the choice of the three colleagues he had appointed, all of wh%m were ar;plycg?lglrinﬁil:i (’)clc:
carry out their appointed task; but there were other delegates besides who had taken a
particularly active part in all the work of the Committee. From among these the two other
members of the Liaison Committee might with advantage be selected. He was not makin
a definite proposal, but left the choice to the discretion of the Chairman. °

M. Guerrero (Salvador) supported M. Motta’s proposal, and expressed th i
M. Bene§ (Czechoslovakia) and M. Politis (Greece), whose preser?cesséppeareeges}clc‘)e t}ﬁ?:l:
ndispensable, should be appointed as members by the Committee.

The CHArMAN therefore proposed to the Committee that the Liaiso i '
ibe composed of M. MorTa, M. GUERRERO, M. Cassin, M. BENES and ?VIn lgcﬁ):;;?slt fee should

The proposal was adopled.
(The meeting rose at 6.40 p.m.)

THIRD MEETING.
Held on Wednesday, September 12th, 1 928, al 3.30 p.m.

Chairman : Count CARTON DE WIART (Belgium).

13. Communication by tl_le Chairman of the First Committee concerning the Liaison Committee

The CHAIRMAN informed the Committee that, in view of
¢ { ) the i
five members to examine certain questions with the First Cornir.f]licttttf'g1 ai};ﬁ? eghh?d oponted
First Committee had informed him that M. Gaus (or M. von SIMSON), M. H i Ror e the
M. Unp¥N had been appointed to co-operate with the Committee of Five. enrt Rotoy and

14. General Discussion on the Agenda as a whole (Continuation).
Count AppoNyI (Hungary) said he thought that the report submitted to the Committee by

the Committee on Arbitration and Security was intimatel i
armaments. M. Lange’s speech and those which had been %e??élerxl'igtgg gllg I}x:?:;ﬁld; ;E;Odl ?i
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unnecessary for him to deal at length with this subject in the Committee, but, when the
Report on Security and Arbitration came to be discussed in the Assembly, he would be
obliged to speak.

It was quite comprehensible that so vast a task as the general reduction of armaments
could not be completed in one day ; but they must not mark time. He had the impression that
at present they were marking time. Countries which were in an easy position with regard to
armaments might readily resign themselves to the slowness of this evolution, but not se the
countries which were now in a humiliating position on account of the unilateral disarmament
which had been forced upon them.

It had been rightly said that an atmosphere of confidence was essential for the League.
It was not sufficient to state this truth; an attempt should be made to bring about a situation
which would make tranquillity of mind possible. Such tranquillity of mind was impossible
in countries surrounded by armed States which endeavoured daily to increase their armaments.
M. Briand had spoken of France, but France’s case was more or less unique, Hungary had
3,000 guns trained on her and was threatened by 500,000 men in arms, whereas she possessed
not one yard of strategic frontier and had no means of defending herself. That was a morally
intolerable situation. He would repeat the expression “ intolerable . The increasing bitterness
resulting from this situation made it necessary for him to be prudent in accepting the proposals
put forward and he wished to obtain some guarantee that this state of affairs would not
continue.

It was important that they should realise the connection between the progress which
might be made in the question of the reduction of armaments and the Report on Security
and Arbitration. Unfortunately, the acceptance of this report by the Assembly would probably
not carry the reduction of armaments much further. His pessimism was justified by the
report itself, which frankly admitted “ that it was premature to attempt at present to establish
the connection which ought to exist between the Treaties of assistance and the limitation and
reduction of armaments ”. What, then, were they to say of all the other treaties which had
been submitted to the Committee if the Treaties of mutual assistance could not be connected
with the question of disarmament ? He strongly desired to see a speeding up of the movement
towards the reduction of armaments, but he did not feel himself morally bound to accept
without criticism all that was connected with this subject, since the report itself was pessimistic
on that very point.

It was a known fact that the work of the Committee on Arbitration and Security was
connected with the problem of the reduction of armaments. When the Protocol was being
prepared in 1924, the object had been to provide States with security so that they might then
proceed to disarm. The Protocol had failed, and they had endeavoured to establish in its
place a series of regional conventions providing, one after another, the guarantees of security
which the Protocol would have given immediately to the whole world. The present situation
— and this reflection was not inspired by exaggerated national self-esteem or unhealthy
emotionalism — was that, although under the Locarno Treaties the West of Europe had
already taken a step forward which they would like to see imitated by all, the same was not
the case in Central Europe. Hungary was very intimately concerned in this question and
indeed had often been in the minds of speakers in the course of the discussion; he was
surprised that they had not thought fit to ask her to participate in the preliminary work
connected with the solution of the problem, whereas three neighbouring States had been
represented. Hungary would have availed herself of this occasion to point out the special
difficulties of her case, and possibly, by defining these obstacles, she might have indicated the
means to overcome them. However, there the matter stood.

He desired to pay a tribute to the work accomplished by the Committee on Arbitration
and Security ; he would be obliged to submit a few objections on various points of detail,
but thought that the results obtained were noteworthy and, from a technical point of view,
merited the admiration and approval of the Committee.

But it was not there that the difficulties lay. If they came to look at the conditions under
which Hungary would be called upon to conclude conventions with her neighbours, they would
see that this was not mainly a question of legal formulse, Certain elements of discord and
misunderstanding, some of them already existing and others to be feared, would have to be
analysed, and they would have to reach an agreement on certain questions before they could
attempt, with any hope of success, to elaborate the proposed formulz. He reserved the
right to address the Assembly itself on this point. Only after certain preliminary
arrangements had been reached could the model agreements proposed acquire full force;
until then, they would be nothing more than empty words. '

One step could, however, be taken and the Hungarian Government was anxious to help,
as far as it could, to establish that atmosphere of security which the world required. It would
sign the Optional Clause of Article 36 of the Statute of the Permanent Court of International
Justice, for five years, without any other reservations than those of reciprocity and
ratification, which were already implied, this being beyond all doubt. Hungary felt, therefore,
that she had given to the principle of arbitration all she could give, and hoped that the
neighbouring States would do the same. Thus, in the legal sphere, all that the report required,
and even more, would be achieved.

With regard to conciliation, he thought the Covenant was sufficient. T.he C_ommittee
on Arbitration and Security had hoped to satisfy all needs by submitting its model
conventions ; he thought, however, that the Committee had not taken into consideration the

situation of States which would be perfectly prepared to conclude treaties of arbitration,
@
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but would be unable to sign treaties of conciliation going beyond the provisions of the

Covenant. ‘ . ‘

These were the observations he had felt obliged to submit to the Committee ; he requested
the Committee to note that, if he reserved entire freedom to intervene later as the discussion
developed, that did not mean that he desired to place any obstacle in the way of the acceptance
of these model treaties. His attitude would be determined by events. For instance, a few
explanations'would be necessary when they came to discuss the proposed resolution concerning

the good offices of the Council. : .
Count BernsToRFF- (Germany) said that it had not been his intention to speak at this
stage, for he had hoped first of all to obtain information on a point of special interest to
him, that is, whether and, if so, in what way, they intended to give emphatic instructions to
the Preparatory Commission and to the Special Commission on the Manufacture of Arms to
go on with their work, He hoped that later in the debate a reply would be torthcoming to
the question.
: With regard to the question of disarmament, he now merely wished to recall that part of
the German Chancellor’s speech to the Assembly which contained, not the programme of a
party, but the programme of the last three Governments which he (the speaker) had pad the
honour of representing on the Preparatory Commission and on the Third Committee since the
admission of Germany into the League of Nations. That programme, he went on to say, had
the support of an overwhelming majority of the German nation, The part of the Chancellor’s
speech to which he referred was as follows : :

“ Germany has never intended to put forward an unattainable maximum in her
demands. From the beginning, sheagreed to the idea that the problem should be solved
progressively and by stages. The resolution of the previous year, as well as the
resolution of 1926, which it strengthened, gave a clear and definite statement of the
premises necessary to accomplish the first stage. This first stage could and must mean
a material reduction in the present quantity of armaments and that reduction should
cover all the elements of military, naval and air armaments. That stage should also
inciude a guarantee for full and entire publication of all sorts of armaments. He urged
the Assembly, therefore, to decide definitely to convene a first Disarmament Conference
in order that it could take measures immediately to complete the technical work of the
Preparatory Commission. ”

If, in the course of the debate, it became evident that there was no intention of giving
emphatic instructions to the Preparatory Commission, he would then probably submit certain
resolutions to the Committee. There would, moreover, be opportunities of reverting later
to other details of the question of disarmament,

M. BengS (Czechoslovakia) wished to make two observations on Count Apponyi’s speech.
Count Apponyi had quoted, from the report of the Committee on Arbitration and Security,
a passage dealing with the connection between Treaties of mutual assistance and the question
of disarmament, and he had drawn from the passage a conclusion which was wholly at variance
with the idea pervading the debates of that Committee. The passage quoted had been
inserted with the intention of emphasising the very clear and well-defined connection between
the work of the Committee and the Treaties of mutual assistance. This was clearly shown in
the Minutes of the debates, for the intention was obviously to emphasise the advisability of
including that question in the scheme for the reduction in armaments. After the discussion
there was general agreement that it would be premature to deal with special points and that
it would be better to keep to general questions. It was at the request of the German delegate
that no attempt was made to define these ideas more precisely. He went on to say that
there was no justification, therefore, for drawing from the paragraph referred to any pessimistic

conclusion whatever, and he wished to emphasise th i i ibili
o st emphasise that point so as to obviate any possibility

He also desired to make a further remark on another subject. al
have done so if the Hunga}rian delegate had not referred to the si‘]cuai’:iontihrf lé%}xit?afl ‘Eﬂlll‘(l)%en—o—ii
a matter wl}lch also par’qcularly concerned his own country. He wished to say that, when
the arbitration and security treaties had been discussed, no special area had been mentioned.
In the League of Nations, questions were dealt with from a universal point of view, and they
endeavoqred to find general arrangements which would be a'pplicable everywhelze. When
any spec1'a1 situation arose, an attempt was made to apply, as far as possible, principles of
universality and equality. There was no doubt that in some parts of E’urope certain
prehmmary'arrangements were necessary before a general agreement could be reached, but
he was convinced that the difficulties mentioned by Count Apponyi were not of an insupe’rable

kind, provided they were approached with goodwiil i iri i
:He therefore remained quite optimistic in gpite“:)lf ei%%;?hggeg.spmt of the League of Nations.

‘ M. Povritis (Greece) desired to remove a misa i i
S C pprehension which had, he thought, ari
from Count Apponyi’s quotation of the following sentence, from the final rgll)logrtt,(z)lt“igg

Committee on Arbitrati i i i
SeSSions - ration and Security, concerning the work carried out during its three

It is premature to attempt at present to establish the connection which ought

to exist between the T i ; AR )
armaments. e Treaties of mutual assistance and the limitation and reduction of



— 19 —

This sentence did, indeed, appear to justify the misgivings expressed by Count Apponyi.
It might give rise to the idea that the Committeg’ on Arbit%atio% andpSecurityywas not chrl_':r su)re
whether the conclusion of Treaties of mutual assistance would have any effect on the realisation
of the great reform for which they were striving — the reduction and limitation of
armaments.

There were, as a matter of fact, two kinds of connection between the work of the
Committee on Arbitration and Security and the question of disarmament. The firsts was
fundamental and constitutional. The Committee on Arbitration and Security had in fact
been appointed to discover further guarantees of security which would facilitate the work
of disarmament. The other connection was accidental. In 1923, the draft Trealy of Mutual
Assistance and, in 1924, the Geneva Protocol had already established an intimate connection
between a State’s right to claim assistance and the execution by the said State of obligations
assumed by it to reduce and limit armaments.

The speaker recalled the fact that, in the Memorandum which he had that year submitted
to 1;c_het(lommlttee on Arbitration and Security, he had made the following statement on the
subject :

“ Conneclion belween Regional Pacls and Disarmamen!. — The idea of such a
connection has formed the basis of the League’s work on security. It is to be found
in the draft Treaty of Mutual Assistance of 1923 (Article 2) and in the Geneva Protocol
(Arlicles 7, 8 and 21, paragraphs 5-8).

“ It might be well to consider whether it should not be taken up again in the model
security treaties, which are designed for the very purpose of facilitating and preparing
for a general agreement on the reduction and limitation of armaments.

“ A contracting party which was the victim of unprovoked aggression would be
entitled to the promised assistance only on condition that it had conformed to the general
plan framed by the League of Nations for the reduction of armaments. ”

These two connections — the one constitutional, the other occasional — were completely
different. It was the second that the Committee on Arbitration and Security had regarded
as premature. There had been no question of this in the case of the first.

After having given this necessary explanation, he desired to reply to an argument put
forward by Count Apponyi. The latter was of opinion that, in order to conclude regional

~agreements between neighbours, it was necessary first of all to settle a number of questions
which might separate the parties to the probable agreement. On the other hand, the speaker
thought that the conclusion of a Treaty of mutual assistance and non-aggression would only
facilitate the solution of such questions by strengthening the feeling of confidence and the
good neighbourly relations existing between the contracting parties. If the conclusion of
such treaties — which he thought indispensable if serious progress in disarmament was to be
made — were to be delayed until all the difficulties had been removed, it was to be feared that
there would be some time to wait. The work of disarmament would accordingly receive a
set-back which would not be attributable to those who asked for guarantees of security before
limiting their national forces.

M. voN SimsoN (Germany) thanked M. Politis for his statements, but he feared that,
in trying to remove one misunderstanding, M. Politis had created another.

M. Politis had just said that, in the view of the Committee on Arbitration and Security,
the reduction of armaments was conditional upon the conclusion of Treaties of non-aggression
and of mutual assistance.

He wished to recall the point of view of his Government, which he had always upheld,
i.e., that the degree of security afforded by the Covenant itself was suflicient to allow of
the reduction of armamentis. This security might be strengthened in many ways and,
in particular, by arbitration conventions and treaties of mutual assistance. Such con-
ventions and treaties could, however, only be concluded in a certain political atmosphere
which did not always exist. But on the basis of the security already existing, cerfain
reductions in armaments might be effected. )

M. Sato (Japan) desired to give certain particulars as to his country’s armaments.
In 1914, there was a land army of about 300,000 men. Immediately after the world war, the
Japanese Government, acting on its own initiative and supported by public opinion, reduced
its effectives. At the present moment, the Japanese army consisted of not more than 200,000
men. For a country which consisted of many islands situated at a considerable distance
from each other and which had a population of 80 millions, this figure was certainly not
excessive.

As regards naval armaments, the Japanese Government had signed the Washington
Treaty for the limitation of capital ships and aircraft-carriers of large size, and had faithfully
carried out this treaty. As to the limitation and reduction of auxiliary ships, he would recall
his country’s attitude last year at the Geneva Naval Conference.

He had referred to these facts because he wished to convince the Committee that there was
no ulterior motive in what he was going to say and that the Japanese Government sincerely
desired an equitable limitation of armaments as soon as possible.

M. Lange yesterday expressed the opinion that the reduction of armaments could not
be brought about by the stroke of a magic wand, but they must be content with a limitation
tostart with. The Japanese detegation was entirely of this opinion. It was no use attempting
the impossible ; they must be wise and progress by slow and sure stages. The main thing was
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to achieve practical results, and if they could shortly come to agreement for limiting the
armaments of each country to the minimum compatible with national security, this would
already be an appreciable step. In a few years it might perhaps be possible to convene a
second Conference to follow up this first move. .

During the period which would elapse between these two Conferences it would no doubt
be advisable, as M. Lange suggested, to set up a permanent committee to study the question
of armaments in every country. ' o

The same method of progressive realisation might be applied to the supervision of the
manufacture of arms and ammunition and implements of war. Whatever had been said on
the subject, the results already obtained by the Special Commission on the Manufacture of
Arms, Ammunition and Implements of War were fairly important, and the main diflerences
of opinion which had existed up to the last meeting haa been removed. Here, as in the
question of disarmament, it was necessary to be satisfied at first with modest but practical
results, leaving to the future the task of completing the work in gradual stages.

M. GuerrERro (Salvador) said he had been induced to rise by M. Sato’s remarks on the
private manufacture of arms. He did not think that the question of the reduction and
limitation of armaments should be Ieft to the Powers most directly interested, for this question,
like peace, was of general interest ; the delegates of the smaller countries must be given the
chance of contributing their humble share to this great work. They need not give way to
pessimism on this point. There was a direct relation between the reduction of armaments
and arbitration and security, and that was the reason why last year a Committee was appointed
to consider these last two questions. They must await the various Governments’ reception
of that Committee’s proposals in order to see what could be done next in the way of a
limitation of armaments.

M. Sato ascribed equal importance to the question of the private manufacture of arms
and that of the limitation of armaments, but if the latter was a complex matter and they
were bound to go slowly, the former was much easier of solution. They already had an
obligation in the Covenant of the League under Article 8, and a further obligation assumed
when the Convention on the International Trade in Arms was concluded. A Committee was
appointed to prepare a draft convention. At its first session it was agreed that supervision
by licence should be established for the private manufacture of arms, and that certain
information should be published relating to the number, weight and value of all the
implements of war manufactured by private concerns and Government arsenals. They would
surelX 15:)e justified in I?ski}?g for this information. :

ew days ago, they had met again with the object of preparing a single draft

had then found themselves faced with insuperableJ obstac%esP Ce%tain EOWers t\),vf))l?ltit};ﬁ
consent to the publication of anything more than the value of war material. This item by
itself, however, was practically useless, for the value might be reckoned in different wavs ;
it might be either the cost price or the market price. He thought that they had taken f:
retrograde step. The Special Commission had found itself in the position of having to present
a really pessimistic report, and the speaker wondered what was to happen now. Were they
to report to the Assembly that they could not agree, and that there were fundamental
dlﬂeyences between the vaiious points of view ? The question had long been under
consideration and there were a whole series of very definite Council and Assembly resolutions
concerning it. Th.ey could not set about convening an international conference unless there
was a hope of it being a success. The public would be discouraged if, after so long, it w.as told
that agreement was impossible. Accordingly, the speaker felt he must appe:all to those
Powers which had opposed the contemplated agreement in the Special Commission, and be

them to take a step forward so that it might be possible to submit a new draft co;lventiong
With this in view, he had ventured to propose a draft resolution to the Assembly. o

Count Apponyr (Hungary) felt bound to mak ; -

M. Guerrero had said that thgr Members of the Leag?]: (::g‘;e %Ogﬁrl?gnﬁs on tl&e last speech.
reduction of armaments, by the obligatic ied i i ; 1n regard to the general
» by the obligation embodied in Article 8 of the Covenant ; that was
true, but there was also an obligation under the Peace Treaties. Th e imp
the vanquished countries transiti flies. hese were imposed upon
quishe as a transitional measure - a unilateral disarmament to facilitate
general disarmament. This obligation applied to all signatories of the Treaties. In spite
of f:he (!1stressed condition to which Hungary was reduced, she would not have signéd a trepz;t
which imposed permanently her present humiliating situation, that of a disarmed natio?]r

surrounded by armed nations. She had only si i ;
transitional measure. y signed because it had been a question of a

M. PauL-Boncour (France) felt that it was more expedient for hi i i
came to discuss the definite points on the Committee’s aglénda. Thle lg{‘zntﬁlvgfliglg’ziiﬁlt}lllaeg
definite views and he reserved his right to bring before the Assembly such reflections as might
suggest themselves to him on the subject of the resolutions for the reduction of armament
which the Committee would certainly submit. He would take that opportunity of ving
what he thought, not only of the present state of affairs with regard to disarmamebr:t bsetlyllng '
of the hopes and fears to which it might give rise. At any rate, he would justify the c sistent
position which the French delegation had taken up througﬁout the wjork ¥ Hie consistent

The speaker wished, however, to say at once that he was almost painfilll / anxious that
they should reach what must be a practical outcome of the year’s work \Vhaterer the valse
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and necessity of that work, it would be summed up in a date. On this point he was in full
agreement with the delegate of Germany, a fact which must not surprise that gentleman, since
it had already happened before, as Count Bernstorff himself had observed with some solemnity
at the March session, and it would happen again. The main thing was that they should fix
the date when the Preparatory Commission was to meet, and that this time it should be the
right meeting.

Count Bernstor{l had spoken of an imperative resolution, but perhaps this expressioi? was
hardly suitable in the relations of the Third Committee and the Preparatory Commission.
It would be well for the Third Committee simply to make a recommendation. That did not
mean that, fundamentally, he was not inagreement with the German delegate ; he wished that
the recommendation should be so clear and express so unanimous a desire that the President
of the Preparatory Commission, who alone was authorised to fix the date, would certainly
take account of it. Only they must, so far as possible, be assured of a successful issue. It
was impossible to go on trying the patience of the public as hitherto, and so important a
Commission could not meet this time without accomplishing what was its real object, and
moreover its only object, namely, to pave the way for the Conference by drawing up a
preliminary draft convention. It was extremely desirable that this draft should be framed
at the next session and that the session should be held at a very early date.

While desirous, by his own abstention, to help the Committee to get through its work
quickly, the speaker felt bound to tell them what he thought of certain opinions expressed
during the discussion. The onre which had most struck him, for it concerned a deep conviction
of his own as well as the consistent position of the French delegation, was that put forward
by Count Apponyi.

The French delegate had thought it best to leave the answer to those members of the
Committee best qualified to give it, namely, M. Benes and M. Politis, Chairman and Rapporteur
of the Committee on Arbitration and Security. They had replied so clearly to Count Apponyi
that there would be no doubt left in his mind as to the real meaning of the passage that had
alarmed him. If that passage had had the meaning which the Hungarian delegate seemed
to attribute to it, the speaker would not have approved the report, but — and his recollection
of that point had been refreshed by the previous speakers — the intention of the passage
complained of had been, on the contrary, to create the necessary link between security and
the reduction of armaments. .

M. von Simson, the degate of Germany, need not be afraid that this would in any way
alter the programme before the Committee, which was to accomplish the first stage, and that
still remained the same.

It was probably futile to renew the same old controversies at each meeting. The
delegates’ conceptions of the relation hetween security and the reduction of armaments
varied. Anyone with a good memory who constantly attended the Committee’s meetings
could guess what each one of them was going to say before he spoke. But action dominated
these controversies, and it was action that led to results. “ In the beginning was action ”,
and, far more than theory, it was action that reconciled conflicting views and made
fulfilment possible. The French deiegation in 1925 had taken the initiative in instituting
the Preparatory Commission, and in so deing it was true to its conceptions. The Covenant,
though it had created a favourabie atmosphere, had not appeared to be precise enough to
bring about disarmament. The Protocol was intended to provide the necessary clearness.
But in 1925 it was set aside — for the time being only, that was certain — and the speaker
would never cease fighting for it. The Locarno Agreements, then on the point of conclusion,
were destined to apply the principle of the Protocol to a considerable area of Europe and
show the connection between security and the reduction of armaments. The preparatory
work for disarmament had begun on the basis of the Locarno articles and the reduction of
armaments already imposed on certain countries by the Treaties of Peace.

They must not, then, the speaker concluded, juggle with words. Even now, while they
were seeking a fresh guarantee of security, a partial reduction of armaments should be made
on the basis of the partial security at present existing. In the light of that statement, Count
Apponyi might judge whether those who had approved the passage which had momentarily
alarmed him had ever thought of giving it the meaning attributed to it by the delegate of
Hungary.

The work of the Committee on Arbitration and Security had one great advantage :
it had indicated the wise method which had been adopted, a method which one of the most
passionate adherents and oldest protagonists of the reduction of armaments, M. Lange, had
unconditionally approved in a very fine speech. This method was to proceed gradually
and by stages, and, indeed, no other method was possible. The French delegate recalled,
moreover, that Count Bernstorff, in his,turn, had declared that his own country took the same
view. This proved that, notwithstanding all theoretical differences, a practical ground could
be found where it was possible to work in common and, false humility apart, the men who
drafted the various model treaties could boast of having done useful work.

It was true that all the work had been on paper, but when the papers had been approved
by the Assembly, they would pass into the sphere of politics. Then, perhaps, the delegate
of France might find himself opposed to Count Apponyi when it came to the question of the
good offices of the Council. For the authors of the drafts in question had not the slightest
intention of allowing them to lie useless in any archives or in any library, however fine. By
their efforts the authors of these drafts would have helped to clear and strengthen the
atmosphere of security — relative only, but real all the same — which even now existed. And
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this beginning ‘would make it possible to achieve successful results on the definite lines laid
down and prepare the way for the next stages.

There must be a first stage, however, and for the time heing he was corllcerlltrz:itésgl (())néz
on that. ~But his ideas on the subject might be more seasonable and more ¢ ea}llr y eve hIa)lve
when the actual work of disarmament came up for discussion; then, perhaps, etw% 1d Pave
some further remarks to make. He had only wished on the present occasion 10 e
what he felt about certain statements which had been made in the Committee.

iti i i 3! finite
Lord CusHeENDUN (British Empire) expressed doubt as to the wisdom of fixing a de

date for the next mee’ging of the greparatory Commission. He felt compelled tohdlsag}ll'e%
with M. Paul-Boncour on that point, because it created a bad impression “lfl en ) _g
Commission met merely to adjourn after a short sitting, and it inevitably gave to the outsi g
world the impression of some want of eagerness or of capacity on the part of those engage
in the work. He could not believe that any member of the Third Commiitee harboured any
* real suspicion that the members of the Preparatory Commission ‘were deliberately delaying
the work, and, this being so, he could see no possible objection to leaving to the discretion of
the President the decision as to the time when the work should proceed.

He desired to remind his hearers that the present adjournment took place on the motion
of the representative of the United States, who was acting in the best possible spirit, and who
pointed out that, if a meeting was fixed for May 1st, or October 1st, the various Governments
must bring their experts to Geneva, some of them having to make a very long journey, and if,
on arriving, they found that, owing to the difliculty of reaching an agrecement on some point,
it was necessary to adjourn, all their labour and the expense incurred would be practically
thrown away,

The question of an agreement upon international disarmament was, as he had endeavoured
to show in the plenary session, beset with very serious difficulties. Those who had had
experience of committee work knew how difficult it was to get a large measure of agreement
between a number of different minds, even when those concerned were of one nationality and
were dealing with matters of comparatively minor importance. How much more difficult
must it be, therefore, when the Committee consisted of representatives of a number of different
nations and dealt with matters of vital importance to the nations concerned. To his mind, no
surprise ought to be felt that a complete agreement had not yet been arrived at. On the
contrary, it appeared to him perfectly miraculous in the circumstances that so large a measure
of agreement had been achieved. [He wished to implore the Committee not to despair, not to
display impatience, and, above all, to take no step which could be construed as implying want
of good faith on the part of those who were endeavouring to do the work.

It was well known that one of the main difficulties with which the work had been
confronted was a difficulty between the French and British Governments over the principle
underlying disarmament at sea. As soon as that divergence of view became apparent, the
two countries tried to reconcile their differences. In view of some recent public criticism, he
desired to emphasise why it was that those two Governments had endeavoured to agree. All
sorts of ulterior motives had been attributed to both parties, but this simply showed that the
critics had not considered that that endeavour to reach agreement had arisen out of the work
of the Preparatory Commission. The documents selecied as the basis of its discussion were
two draft conventions, one brought forward by the British Government and the other by the
French Government, and the discussion endeavoured to produce an agreed text from the two
tival drafts, both of which had found a certain amount of support, and that explained why
the British and the French Governments were those which got into negotiation. If those
Governments were wrong in that procedure, he would like someone to tell him by what other
methods they could proceed. The discussions in the Commissions as a whole had not resulted
in an agreement. The whole work had been held up and delays caused because in open
discussion they had not been able to agree upon a text. Therefore, in spite of all that had
been said, he could not imagine by what better method they could have proceeded than that
of trying to reconcile their views with the French. It had had a certain measure of success
up to the present. They had got their experts into consultation on each side and they
-hammered out the points on which there was a difference of opinion to see whether there was
room for concession. A spirit of conciliation had been shown, with the result that they arrived
at a compromise. It did not, of course, fully represent the views of both parties, since one
side could not expect, when there were divergent views of that sort, to get all its own way.
The British had given up something and the French Government had given up something,
and they arrived at a perfectly amicable settlement on that particular point. It would be
necessary, of course, to submit it to all other ‘parties concerned, but unfortunately
Intimations had reached them that the compromise arrived at might be extremely distasteful
to some of the other parties concerned who were just as well entitled to have their opinions
represented. Therefore, although the accord with the French had certainly given them a
large step forward, he would be too bold if he were to pronounce at the present moment that
all difficulty was at an end and that, if they were called upon to settle a definite date for their
next meeting, they would be able to go straight forward and sign an agreed convention.

On the question of date, there were certain considerations which he wished to submit to
the Committee. The‘y might, if they followed the impatience expressed in the public Press,
feel disposed to say : “ Well, this Preparatory. Commission had been dilly-dallying and has not



done anything very much yet; let us fix an early date — Oclober, November or December " ;
but he wished to remind the Committee that all the work they did there was unavoidably
connected in some way with domestic politics in the countries they represented. Two
countries had recently gone through the disturbing factors of a General Election — Germany
and France —and other countries had elections coming on. Those sorts of events could notbe
safely left altogether out of account when considering a Conference between representatives
of all the nations called upon to deal with matters of vital national interest. I hey weré not
matters he wished to discuss, but he thought that a wise President of a Commission like
Lhe Preparatory Commission would not be likely 1o leave them out of account, and probably
he would be able to get information from various sources which would enable him to choose a
prudent moment for the continuation of their work. Therefore, whilst he entirely agreed with
M. Paul-Boncour in spirit (he was entirely in favour of a resumption of their work at the
earliest possible moment), he had not enough information to say when he thought that moment
should be, and he strongly deprecated the idea of fixing a definite date in that Committee
where they had not the necessary information to enable them to judge of the most prudent
moment.

With regard to the larger and more general-question of disarmament, he had expressed
his views on ihis subject at some length the previous day in the plenary session ot the Assembly,
and had not much to add. He had pointed out that the British Government, altogether
outside the work of the Preparatory Commission, had already of its own motion carried out
a very considerable measure of disarmament since the formation of the league, and that
process was going on, There was no Government which, from every point of view, was more
sincerely anxious to carry out to the greatest possible extent consistent with the conditions
laid down in the Covenant itself the process of disarmament than the British Government.
In England it was a byword that peace was their greatest interest. There certainly was no
country in the world whose material interests were more damaged by war, or even menaced
by the very thought of war, than were the great commercial interests which the British
Government had under its charge. Therefore, altogether apart from the question of ideals,
which were higher than any material interests, from a mere sclfish standpoint of material,
commercial and financial interests, there was no nation which would make greater sacrifices
or greater efforts to avoid the abomination of war than the Government he represented.
He would, however, be extremely sorry to represent his Government as moved exclusively, or
even mainly, by material considerations. His Government recognised as clearly as any
nation represented at Geneva the great moral force of the world which was moving in the
direction of the outlawing and denunciation of war and the establishment of peace as the
normal condilions. They recognised that as a great moral duty, and whether the actual
work of the Preparatory Commission reached its fulfilment in the month of January,
February or March, or whenever it might be, it was a matter to him of comparatively minor
importance, since he knew that, whether armaments were more limited or less for the
moment, war was every day becoming more unthinkable than it had ever been before among
the civilised nations represented there.

Count BERNSTORFF (Germany) asked M. Guerrero to explain the draft resolution alluded
to, as he did not know it.

The CHairMAN pointed out that a reference to the document in question would be found
under Item IIT of the Committee’s agenda.

General pE Marinis (Italy) said that he wished to make a few observations, based on
facts, to the Committee.

Several members had passed severe and pessimistic judgment on the work carried out
during the year in the matter of disarmament, but he himself thought that they could record
real progress in this sphere. Since the Assembly had recognised that disarmament was
bound up with security, it must be admitted that the work carried out in framing Treaties
of non-aggression, conciliation and arbitration had been of considerable value to the
Committee, and was therefore a source of satisfaction.

Moreover, the Preparatory Commission itself had exhaustively studied the problem of
disarmament. Now, for a question to be solved, it had first to be carefully considered and
the difficulties involved in it appreciated. The Committee now had before it a definite
draft and it knew what the various Governments thought of the suggestions on which it had
been found impossible to reach a unanimous agreement. )

He thought that, if progress was to be made, it would be wise to be content with
incomplete results ; these might be improved later. )

In order to succeed, two equally dangerous tendencies must be guarded against — the
desire to obtain complete success immediately, and the desire to remove all difficulties by
solutions of the problem which, while appearing very simple, nevertheless had great
disadvantages. ’ ) .

The Italian delegation was prepared to accept forthwith any reductions which might be
thought desirable, but on condition that these reductions would lead to a levelling of
armaments, for this would increase the feeling of security in every country. o

He agreed with the resolutions proposed by the Committee on Arbitration and Security,
subject to any amendments which might be subsequently introduced as a result of legal
examination. .

With regard to the meeting of the Preparatory Commission, it was to be hoped that it
might be fixed for an early date, but he shared the fears of Lord Cushendun that the
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. i i i ted
Commission might find itself confronted by the same dlfﬁgultles Wh:;(l;leathflg c%l;?s‘i,ggred
agreement being reached at the last session. It was for this reask?n 2 hed regarding
that the Commission should not be convened until agreement héllg beelnfi A0 President
the serious divergences of opinion still existing, and that it shou ele

to convene the Commission when he considered it desirable.

M. pE Paracios (Spain) said that he wished to express the satisfa,ctilg)n Ofethe Spanish
delegation in participating in the work of the Committee after two years a_lsenco.Win ) the

He thought that the determination to securé peace had been steadily gr h gIt i
various countries and that real progress had been made in moral dl'sarmamgnthat ik
certainly more difficult to achieve the same progress materially, but it seeme y
day a step was made towards the goal in view. . )

d He wri)shed to assure the Committee of the modest but loyal co-operation of the Spanish

delegation.

(The general discussion was closed.)

15. Agenda of the following Meeting.

The CuarrMAN proposed the following agenda for the next meeting :

Communications of the League of Nations in Times of Emergency : Establishment
of a Radio-telegraphic Station.
Appointment of Rapporteurs.
Examination of Articles 10, 11 and 16 of the Covenant (Memorandum by M. Rutgers).
Draft Convention on the Manufacture of Arms.
The proposal was adopled.
(The Committee rose at 6.40 p.m.)

FOURTH MEETING.
Held on Thursday, Seplember 13th, 1928, af 3.30 p.m.

Chairman : Count CartoN DE WiarT (Belgium).

16, Letter from the Chairman of the Fourth Committee.

The CHairMAN read the following letter from the Chairman of the Fourth Committee :

* T have the honour to inform you that the Fourth Committee, at its fourth meeting,
held on Wednesday, September 12th, adopted the following resolution :

“ ¢ The Fourth Committee, having examined the draft budget for 1929 and
noted the rapid increase in the credits demanded, which at present represents
about 9 per cent as compared with the 1928 budget, draws the special attention
of the other Assembly Committees to this position at the moment when they are
about to consider the work contemplated for the League, and asks them to bear
in mind the necessity for a reasonable limitation of the expenditure of the League.

“ ¢ Similarly, the Fourth Committee requests the other Committees to revise
the programme of Conferences for which provision is made for 1929 and to limit
them to those which cannot be postponed till 1930 and, more generally, to examine
especially the budgets of the Economic Organisation and the Transit Organisation,
of the opium and humanitarian activities and of codification of international law,
and to make proposals for restricting expenditure, and to suggest any other direction

in which economy can be effected, taking account particularly of the effect that the
new tasks may have on the increase of the permanent staff.” ”

The Chairman added that, with regard to the reduction of armaments item, the budget

for the ensuing year showed a slight decrease, and that the estimates for forthcoming
conferences were the same as in previous years.

17. Communications of the League in Times of Emergency : Establishment of a Radio-
Telegraphic Station : Constitution of a Committee.

The CrAIRMAN reminded members of the Committee that they had received
of documents on this question. The first thing to do, he thought,ywas to conside? \glli;ntﬁglr‘
it was desirable that such a station should be established in order to ensure direet and

continuous communication with other countries ; after which they should e i i
suggested methods of carrying the proposal into effect. y xamine the various
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He obser_ved that M. Haas, Chief of the Transit Section of the Secretariat, would be
ready to furnish the Committee with any technical details that might be desired.

M. Motra (Switzerland) regretted that pressure of work had prevented him from
submitting a report, as he would have liked to do. He hoped to be able to give in a few
words an outline of the problem as the Swiss Government saw it. The idea at the botfom
of the whole question was that it was desirable that the League should have a wireless
telegraph station at Geneva in times of emergency. The Committee on Arbitration and
Security had urged that this was necessary, and the necessity had not been questioned.
In point of fact, it was important only in times of emergency, and there were two possible
solutions. On one theory, if the League was to have a station in times of emergency, it
must have one in ordinary times ; on the other theory, on which the Swiss Government had
been working, the station would be established by the Swiss Confederation, which would
operate it in ordinary times and would transfer it to the sole control of the League of Nations
when necessary, under certain safeguards which he was about to mention.

A technical discussion would be out of place, and in any case he was not competent
to enter upon it. He had secured the assistance of the Swiss Director-General of Posts
and Telegraphs, who would be able to furnish the Committee with any necessary explanations.

There existed two fundamental facts which he did not think anybody could call in
question. The first was that, if the League wished to build the station itself, a very
considerable outlay would be entailed. They would need a medium-wave transmitting
station for Europe, and two short-wave stations — one for communications with the Far
East and the other for communications with South America. Such a station would cost
about two million Swiss francs to build.

If, on the other hand, the station were operated by the Confederation or by the Société
Radio-Suisse, in which the Confederation had a controlling interest, working expenses would
certainly be considerable, and would have to be borne in part by the League, since the station
would have been built chiefly for the League’s benefit; but the cost to the League of a
station of its own would be at least twice as much — experts had mentioned a figure
of 400,000 francs per annum — and, of course, that figure would have to appear in the budget
year after year.

If the station were operated in ordinary times by the Société Radio-Suisse, it would
be in a state of efficiency if ever an emergency arose ; but emergencies were exceptional, and
the League’s traffic in ordinary times would not be very great (for obviously Switzerland
could not transfer to it some of her own ordinary traffic), so that, if the League itself operated
the station, the latter might not prove to be efficient when it was wanted. Thus, both
financially and technically, the Swiss Government’s solution was in harmony with the plain
interests of the League. ‘

The Federal Government had made this proposal as a testimony of its desire to aid the
League to achieve its high purposes, and he hoped that anybody who wished to discuss the
question would bear that fact in mind. He made that remark because he was now about
to touch upon a much more delicate aspect of the question, on which he trusted nobody
would disagree with him, He owed it to himself to explain his attitude frankly and honestly.

The erection of a wireless telegraph station, whether independent, or Swiss and placed
under League control in times of emergency, raised a delicate political problem for the
Confederation. Every country was to some extent responsible for what went on in its
territory, and that principle applied just as much to a wireless station as to any other
premises coming under the territorial sovereignty of a State. It was therefore by no means
unimportant to the Swiss Government to know under what conditions the station would
operate. There were also motives connected with national defence and with the internaticnal
status of the Confederation, whose perpetual neutrality had been once more defined and
established in February 1920 by a solemn declaration on the part of the Council of the
League.

Keeping all eventualities in mind, the Federal Government had necessarily felt some
hesitation, and it had raised an initial problem as to which there could be no kind of doubt.
The League buildings, the projected wireless station, and everything directly or indirectly
connected with the League’s work which was attached to Swiss soil were thereby a portion
of the national property, subject, of course, to the restrictions laid down by international
law. The police or military protection of the League premises was a matter for Switzerland.
He desired to point out that it was she herself who took the responsibility for providing
protection, with her own resources, which she considered adequate, for the buildings of _the
League, and would consequently also be responsible for protecting the wireless station.
She could not consent to her soil being defended by any other than Swiss forces; here
honour was at stake and she could not forgo the responsibility.

In times of emergency, however, it was possible that things might happen at the wireless
station of which it would be vitally important for the Confederation to have knowledge,
and the Confederation eould see only one way of avoiding collision or contradiction. That
was that the League and the Confederation should display their confidence in each other by
treating each other with the utmost respect and the most perfect understanding.

Hence the Confederation had asked, and still asked, that in times of crisis she should
have an observer at Geneva attached to the wireless telegraphstation. This was a requirement
on which she must insist — he excused himself for such categorical language, but they
expressed his Government’s intentions, which were in accordance with law and justice.
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Naturally, the Federal Government had no intention of abusing this sxt_ua_tlon 1nf :11111%[
way, but it desired to have at Geneva an observer, a liaison officer, a commlsswne:'l 0 Lhe
Swiss Government — call it what you will, the thing 1tse_31f was what ma1:tereh.t
Confederation did not claim to have a right of veto, but it wished to know what was
happening, because the vital interests of the country might be involved. ; q

Further, he continued, the Confederation, asked the League _of Nations to sateguar
it ih the foflowing circumstances. Although the League of Nations would be acting ig
entire good faith, it was possible that the activity of the wireless telegraph stgt,lon wou
not be in all respects in harmony with the duties which, in the Federal Council’s opinion,
were incumbent on the Swiss State, and it was also possible that the country which was In
conflict with the League of Nations or the States composing it might draw conclusions from
the wireless station’s activity involving Switzerland’s international responsibility.

Switzerland therefore asked that, for the peace of mind of her Government and her
people, it should be solemnly and unanimously acknowledged and declared that the activity
of the telegraphic station in times of emergency should not be imputed to the Confederation
as involving its international responsibility. .

The fundamentals of the problem being thus laid down, the speaker h_oped that it would
be recognised that, in making this offer, the Swiss Government had d‘esu'ed to perform an
act of co-operation with and friendliness towards the League of Nations. He thought it
would be in the League’s interest to declare that in principle the installation of a wireless
telegraphic station at Geneva by the Confederation was considered useful, its operation
being entrusted in normal times to the Swiss Administration, formally recognised and with
very liberal rights of priority for the League of Nations, while in times of emergency this
operation would pass directly into the hands of the League of Nations, subject to the
conditions which he had just outlined. ‘

In conclusion, he expressed the hope that a discussion on this subject would follow.
The Committee might appoint a special committee to make a preliminary study or else, if
it had been sufficiently enlightened by what its members had read and heard, it might
confine itself to appointing a Rapporteur. He would accept whatever procedure was preferred,
and if a Rapporteur was appointed, the Swiss delegation would be very happy to contribute
to the solution of this important League problem by giving him every assistance in its power.

The Hon. A. Capocan (British Empire) said he understood that the Committee had been
called upon in the first place to deal with the principle of the matter and therefore he would
endeavour to confine himself to that. He had no doubt that, if the League could have at
its disposal a wireless station of its own, or if, under the other suggestion, it could have special
facilities for communicating with its Members, at no cost to itself, they would all support
such a proposal. But in this case he thought they had to examine the proposals that had
been made by weighing the value of the facilities against their cost. On the question of
principle, he remembered that the proposal originated with a suggestion made by the French
delegation at one of the first sittings of the Preparatory Commission as one of a number of
suggestions for facilitating and making as rapid as possible the summoning of the Council
in a time of crisis. He reminded the Committee of an incident which had already occurred
necessitating the rapid calling together of the Council. He thought the present proposal
had been made with a view to taking some precaution against a crisis of greater magnitude
when it might be necessary to contemplate that the whole of the system of European
communications would be in a state of confusion. He hoped that that was a remote and
hypothetical case. The Council, however, agreed that it might be useful to study the
possibility of taking some precautions against such an eventuality, and his Government was
in entire sympathy with the suggestion. If it was a practical suggestion, he thought it
deserved purely practical consideration. He briefly outlined the history of the case, referring
to the: report by the Com;mttee appointed by the Council, with regard to which, when it was
submitted to the Council last June, Sir Austen Chamberlain drew attention to the fact
that, although the report showed that it was a technical possibility to erect such a station,
it did not deal with another aspect of the case, namely, that it did not show clearly that a
special station operated in ordinary times could have sufficient traffic to enable it to be entirely
reliable in time of crisis, A Special Committee was already in existence for examining these
other aspects and Sir _Austen Chamberlain suggested that the Special Committee should be
requested to pay particular attention to the aspect he referred to, and to consider whether
the object aimed at would be better achieved by a special station or by arranging for special
facilities with some existing wireless station. Shortly afterwards, the Swiss Government
made the offer to which M. Motta had referred and the Special Committee met in July after
the offer had been made, when it had two alternative schemes before it. In the first place
there was a scheme for a Lee_xgne station, which was very costly, and certainly the Britis};
Government were of the opinion that the benefits to be derived from it could not justify the
expense. The Special Committee examined both schemes, and in regard to the first the
majority of the experts on the Committee expressed the opinion that it was feasible, but the
British expert had to dissent from that view, and he made a reservation to the effect that he
could not agree that such a station would be able to carry out the work contemplated for
it in time of crisis. Mr. Cadogan therefore hoped that the question of L
station might for the moment be ruled i o] 2 separate League

: g morent be Tuled out of consideration. The Special Committee also
examined the arrangement proposed by the Swiss Government, and there again the British
expert, although admitting that in time of erisis such a station would probably be able t
work effliciently, nevertheless expressed the opinion that the difficulty at suc¥1 a time o(}
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establishing communication on short waves with numerous distant countries would be very
great. Mr. Cadogan feared that even that scheme would involve the League in considerable
expense. His G(_)vernment were perhaps optimistic, but they were not convinced of the
likelihood of a situation arising where special wireless communication would be the only
means of communicating with the outer world. For one thing, they were not sure that
wireless was the most suitable form of transmission and they did not think that the League,
especially at this time, would be justified in adding to its financial commitménts. In*his
country there was very severe criticism of League expenditure, and the League was now,
quite rightly, contemplating spending large sums of money on buildings which also gave rise
to facetious comments in Great Britain. Therefore he did not think the moment was opportune
for adding to the expenses of the League with a view to providing something which some
people would say was a simple luxury.

M. Paur-Boncour (France) felt that, since the original proposal came from the French
delegation, he must endeavour to recall the state of mind which prevailed at the time when
this suggestion was put forward.

A Committee of the Council had been established in order to consider whether the articles
of the Covenant and the methods of applying them offered possibilities of defining and
expediting the action the League of Nations must take in emergencies. In the course of
this investigation it was found necessary to consider the material means at the Council’s
disposal by which it could communicate its decisions. He would recall the fact that in one
dispute, which the League of Nations was fortunately able to stop, this happy result was
only achieved thanks to the speed with which it was possible to convene the Council. If
only they could be certain that the position would always be like this, there would be no
need to concern themselves with the consideration of the material means of communication,
either for summoning the Council or for Members to proceed to the meeting or for
communicating the decisions adopted. :

When making forecasts, however, it was advisable to adopt a pessimistic attitude, for
the League of Nations must aim at never being taken unawares. They must reckon with
the possibility that, if ever a large State should decide to take upon itself the appalling
responsibility of an aggression, in this new atmosphere created by the League of Nations,
such a State would doubtless endeavour to secure all possible advantages and, in consequence,
means of communication and news transmission might be subject to certain disturbances
which would place the Council in a somewhat awkward position.

For this reason they had decided to go very thoroughly into this question of the material
means of communication and transmission. This enquiry, carried out by the Organisation
for Communications and Transit, had furnished extremely valuable technical information.

It appeared that the means of communication which, to all appearance, offered the
greatest independence might nevertheless stand at a serious disadvantage in so far as the
League was concerned because they were controlled by private companies or belonged to
certain States. It was therefore desirable that the League of Nations should possess its
own means of transmission by wireless telegraphy.

He did not in any way deny that the misgivings regarding the financial aspect of the
question which the British delegate had expressed were legitimate, and that they should be
given due weight. _

In any case, they must thank the Government of the Swiss Confederation for the new
offer which it had been good enough to make through its representative, and for its assurance
that the Swiss Government would itself be responsible for the safety of the means of
communication and the buildings.

The considerations advanced by the representative of the Swiss Confederation should
certainly be carefully examined, and the speaker thought that, in view of the seriousness of
certain measures which the problem thus raised as it now stood might necessitate, it would
be advisable to refer its consideration to a small committee, on which the Fourth
Committee would be represented.

The speaker did not desire to make any definite proposal to this effect. He wished,
however, to state that he still maintained the opinion that he had held at the time. when the
French delegation had made the original proposal, and at the same time he desired to stress
that the remarks made by the representative of the Swiss Confederation, which deserved
earnest consideration, naturally suggested the setting up of a committee to examine this problem.

M. Guerrero (Salvador) wondered whether the question of principle really arose at
the present time, for the matter had been thoroughly investigated by the Committee for
Communications and Transit and was the subject of several reports to the Council and of
a unanimous resolution adopted by the last Assembly. : )

Financial considerations should not be allowed to stand in the way when it was a question
of ensuring peace; it would have been regrettable if reasons of this kind had prevented the
creation of the League of Nations.

M. SoxaL (Poland) noted that the honourable representative of Salvador thought that
the question of principle had been settled by a resolution of the last Assembly ; the discussion
which had just taken place proved, however, that it was extremely difficult to give a definite
reply in the negative or affirmative without taking into consideration these political and
financial aspects of the question. ) .

M. Motta’s very clear statement showed that the political aspects of this question was

a very delicate matter.
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It would be most desirable to have an independent station in order to g“%ragzerﬁrgﬁg:
communication with Governments — that was the accepted prmgnple — but 't '? O s Tot
had not the necessary information to enable it to solve the practical difficulties ’cll Doan o
therefore, able to come to a decision. However, since the French propqsal had hoIl)xld
forward two years ago and been considered by the Assembly last year, this question s
be settled. ] .

< The spéaker seconded the proposal to set up a small sub-committee, which woulft_:l repqr‘;
to the Committee. It would be easier to solve all these delicate political and financia
problems in such a sub-committee.

The Hon. C. A. DunniNG (Canada) was of opinion that the discussions showed that tht;
question before the Committee resolved itself into the ujull.ty of s_uph a station 1n témes ::)
emergency, since no complaint had been made that existing facilities were not adequate
for normal times. .

Apparently the argument with respect to the use of such a station in times _of emerger{c%f
arose from the fact, admitted in the various reports, that nations could and did interfere wit
Jand and other methods of communication in times of emergency. The report con}templated
the possible closing of such means of communication and advanced the idea that
communications by wireless rose superior to such difficulties. This raised, in his view, a
technical question, -i.e., whether in times of emergency a nation in Europe which found it
necessary or expedient in its own interests to close, censor or interfere in any way with
ordinary means of communication would not find it equally possible to interfere with the
wireless communications from a League of Nations station. In his opinion, such interference
was not only possible but probable, and he considered the question a very important one,
since the whole of the discussions of the Committee had centred around the facility of
communications in times of emergency. Unless the question which he had raised could be
answered satisfactorily, he personally would prefer to see the money expended on other
activities of the League which were very much in need of funds. He was not opposed to the
appointment of a sub-committece to examine the question.

M. PoLitis (Greece) suggested that an enquiry should also be made into the cost of such
a station.

The CHAIRMAN thought that sufficiently definite details with regard to that point were
given in the documents distributed to the Committee.

Mr. McLAacHiaN (Australia) wished to ask three technical questions :
Were there receiving stations in all the countries belonging to the League of Nations ?
Were these receiving stations in the hands of the respective Governments ?

Had the establishment of a station with wavelengths permitting long-distance
communications been contemplated ?

Mr. FrrzceraLp (Irish Free State) thought that, as certain questions had been put to the

experts, the latter might answer them before the sub-committee. Could they not proceed
at once to its appointment ?

The CrarrmaN asked M. Haas to reply to the various questions put by the speakers.

M. Haas (Chief of the Communications and Transit Section) said he would first reply
to Mr. Dunning’s questions. It seemed possible for certain favourably situated stations to
jam the transmission from a wireless station. In practice it was not done, as experience during
the last war showed, for the expenditure of power was prohibitive and the working of the post
so employed was hindered for a certain time ; and, moreover, it was generally considered more
Interesting to hear what was said than to prevent others from speaking. ‘

With regard to the question put by the Australian delegate, he would be able to give more
definite information later before the sub-committee. He pointed out that receiving stations
able to pick up short-wave signals existed in the majority of States Members of the League
of Nations, but a certain number were not yet supplied with them.

The control of recerving apparatus was a question of internal organisation, but even when
they were in the hands of private companies, national interests were considered to be at stake
and 'ghp Governments had reserved a certain right of control. In the majority of legislations,
5:12;2810“ was made for handing over the management to the military authorities in times of

The range of the proposed post would he a world ran . The post, composed of
short—wavg transmitters, could be heard everywhere, after a fg'?v expele‘irlr)lent’s c}(J)y ggjgstingtt‘lwlg
\va\re}ﬁ?gtlls tolthe countries it was desired to reach. ,

. All particulars concerning the cost were given in the r 31 i i

into account the possibilities of receipts, a{i 150,000 efr:tll)(?; t};el‘t 1;2:1?1111);;3 ? Eﬁ:;r%?sgé tx?lll{glzﬂ%
be exceeded or, on the other hand, it might not be reached, and the very optimistic might hope
for a post yielding profits. Indeed, the proposal submitted by the Swiss Government

contained certain suggestions for the allocation of th t profits. whi A
out of th tion, but i ! e net profits, which were thus not quite
forthcomien 2g‘ues lon, but 1t was extremely unlikely that at the outset any profits would be

Lord Lytron (India) said he had understood both M. G
the question of principle on the matter under discussion haa allsg;ie}l"%::: dlgc.icslgil{ E11111 tzsss?e);ntbhlat
He wished to protest against this View, and to point out that the resolution which }1\,4 Guerregc;
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had read out did no more than commit the Assembly to expressing its satisfaction at the
providence of the Council in having taken note of a possible future danger, and to approving
of the further investigation of the problem. The point raised by M. Guerrero had, to his mind,
an immediate significance, because he had understood M. Paul-Boncour to invite the
Committee to submit the question to further examination by a sub-committee. He had no
objection to that proposal, but that should not mean that the sub-committee’s report had
been accepted in advance. In so far as the facts were at present known to it, his Government
were not convinced of the urgency of the matter or of the necessity of the proposed wireless
station, and for two reasons they had instructed him to oppose it.

He thought that the enquiry which had already taken place had been of the utmost value
because it had provided them with useful information both upon the technical and financial
aspects and upon the cost of the alternative schemes. There was one matter, however,
which he thought had not been made sufliciently clear, and he suggested that, if a sub-
committee was formed, they should ask it to devote its attention specially to this matter.
The operation of a wireless telegraph station involved the co-operation of two parties. The
question of the transmission station had been fully discussed, but the point raised by
Mr. McLachlan had not yet received sufficient examination, namely, the reception of the
news sent out. He would ask the Committee to ascertain from the various nations represented
how far they were at present able to deal with the communications from such a station, and
if not at present able to do so, how far they were prepared to erect or equip stations and place
them in communication with a League station. The Government of India had instructed
him to say that they had not at the moment any station capable of reciprocating with a League
station at Geneva and that they were not prepared to undertake the expense of erecting a
special station for that purpose. Therefore, he thought it important to find out how far the
various Members of the League were in a position to take advantage of suchastation. Hedid
not wish to say anything further on that subject, but he did feel it necessary to express what
was in a sense a protest against the view that the mere examination of a proposal should be
held to commit them fo approval of the results of such an enquiry.

The CHAIRMAN, summing up the discussion, considered it would be well to know exactly
what would be the work of the committee and what programme should be laid before it.

M. PaurL-Boncour (France) considered that the Special Committee should clear up all
the points on which information had been asked. Definite replies had been given by the
Chief of the Communications and Transit Section to certain definite questions, but there were
other facts to be ascertained and that as soon as possible.

M. Saro (Japan) said he had no objection to the appointment of a sub-committee.

Without as yet giving an opinion upon the Swiss Government’s proposal, he was anxious
to express his delegation’s gratitude for the efforts made by the Federal Government to
promote the solution of a difticult problem.

As representative of one of the countries most remete from the centre of peace, he shared
the misgiving expressed by the British delegate. It was probable, however, that there would
not be many occasions on which it would be necessary to have recourse tothe League of Nations
station. In spite of all the rumours recently abroad concerning the Far East, he was
practically convinced that there would be no need to resort to the use of the wireless station.

Moreover, a long-range short-wave station would be needed to reach Japan and it would
be difficult to set up such a station. The Swiss scheme did indeed provide for a medium-
wave station capable of corresponding with European countries, but the Swiss Government did
not feel able to meet the full cost of a short-wave station. The expenses for this would have
to be borne by the League of Nations, which naturally hesitated to consent to such an outlay.

He was aware that, to cover the working expenditure in times of crisis, the post would be
used in times of peace, and he approved of that idea, which would serve to reduce expenses.
He also drew the Committee’s attention to the situation which would result from the
construction of a medium-wave station only. Such a station would be powerful enough to
communicate with European countries in times of peace and in times of crisis. But distant
countries could not be reached. His country would hardly be willing to remain at such
a disadvantage. He was making no concrete suggestions nor was he criticising the Federal
Government’s proposals. He merely desired to draw the Committee's attention to certain
questions which needed further consideration.

The CHAIRMAN said that he desired, before proposing that the Committee should appoint
a sub-committee and define its duties, to dispel a misunderstanding.

It had been suggested that the question had aiready been settled in principle by a decision
of the Assembly at its eighth session. That was not ihe case, as they could see by referring
to the text of the discussions of the Assembly, which had :

“ Congratulated the Council on having studied the question of communications
between the League of Nations and its Members, and had requested the Council to continue
its studies, particularly with regard to the establishment of a radio-telegraphic station
at the seat of the League. ”

He concluded that the question remained entirely open and had not been settled in any
way. He would be glad to know whether the Committee agreed with him on this point.
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M. Morra (Switzerland) thanked the various members of the Commlttit’aswgg, :’l;a'lthell‘
speeches, had adopted a favourable attitude towards the Swiss Governmeﬁl A ‘{,I;IGI‘I; “hould

The question which arose was the following : Was it d‘esnr.ablg or not tha N become
be at the seat of the League of Nations a wireless station which in times of cI‘lSl;WO o ey
independent ? If the Committee answered this question In the affirmative, t};s}i n(lilgs e
proceed to consider the Swiss proposal. He thought that the trend of the w (t) e fcdetflil
had been as follows : if the question were settled affirmatively, apart from mzitcers 0'1 six‘wé
hardly any other solution would be possible than that proposed by the Federa qunCI(;StS e
the idea of establishing an independent station — the coustructional and running co .
which would be borne entirely by the League — had not found a single supporter 1n the
.Committee. : ) .

He therefore thought that they should refer the question In all its aspects, and
particularly the Swiss proposal, to the Special Committee for consideration. )

He desired to add that his Government’s only intention had been to demonstrate its
willingness to co-operate. It did not in any way wish to ingiuce-the Leagug to incur
expenditure ; on the contrary, its object was to assist the League in this matter if the League
decided it wanted a wireless station. In any case, the question remained entirely open.

The CairMAN said that, if the Committee approved M. Motta’s views, the first question
to be laid before the Special Committee would be the following point of principle :  Ought
the League to possess a wireless station in order to ensure direct and independent relations
with its Members in times of crisis ? ' ] )

If this question of principle was settled in the affirmative, the Special Committee would
have to consider the Swiss Federal Government’s proposal. But he did not think that, if the
question of principle was settled in the affirmative, they must therefore abandon all idea of
having an independent and autonomous wireless station at the seat of the League.

M. Motta (Switzerland) said he did not wish ihe Committee to imagine that, after the
question of principle had been settled in the affirmative, no other solution would be possible
than the Swiss proposal. He simply meant to say that he had gathered the impression, from
the speeches of the various members of the Committee, that this solution might be a possible
one. It was quite understood that the Special Committee would be left entirely free in this
matter.

Baron RoLIN JAEQUEMYNs (Beigium) said he wondered whether the question to be
submitted to the Third Committee should be defined as the Chairman had defined it.

A new factor had arisen since Lthe discussions in the Assembly to which M. Guerrero had
referred, namely, the Swiss proposal. ' :

It would be premature for them to decide now whether a wireless station should or should
not be established, without saying more, and when the Swiss proposal had not yet been fully
defined in all its aspects. .

He thought that the task of the Third Committee, and later, perhaps, the task of another
committee working under subsequent terms of reference, should be toseeka more definite formula
with regard to certain rather delicate poinis referred to by M. Motta, in order to determine
the exact bearing of the Swiss proposal in all its aspects. :

They must not forget, too, that another proposal existed — the proposal to establish
a separate and independent station at the seat of the League. They would be asking a great
deal of the Third Committee if they called upon it to decide at once in favour of the principle
of the establishment of a wireless station at Geneva when it was not known whether this decision
would result in the creation of an independent station or a station erected in accordance with
the terms of the Swiss proposal. The more prudent course, therefore, would be to take no
decision until they were fully acquainted with the two sides of the problem. He thought
they should merely continue their enquiries. The Committee might possibly furnish some
useful data on this subject and, if these data still seemed inadequate, the question might
be referred by the Assembly to the Committec on Arbitration and Security in order to allow
the enquiries to continue.

M. Cassiv (France) did not think it could be said that the principle of a wireless station
had been irrevocably adopted and that all that remained for them to do was to discuss the
method of carrying out the proposal.

. The Committee ought therefore to proceed to examine very cautiously what would happen
in each of the three following contingencies : if nothing were done ; if the offers of the Swiss
Government were accepted ; if the League decided to build its own station.

Having considered these points, the Committee as a wh i
position to judge of the facts. ole would then bein a better

On the other hand, it should not be forgotten that
made up its mind as to the necessity of adopting cert
emergency. Otherwise, indeed, the organisations of
raison d’élre, and the speaker enquired whether publ
surprising if the supreme international organisatio
neglected to take precautions against the most seri
or was dilatory in doing so, when all national Gov
make provision against emergencies.

the Assembly of the League had already
ain precautionary measures for times of
the League of Nations would lose their
Ic opinion would not consider it rather
n, whose duty it was to ensure peace,
ous catastrophe that could be imagined,
ernments regarded it as their sacred duty to
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The Hon. A. CapocaN (British Empire) supported the observations made by the two
previous speakers. He did not consider the question of principle was one with which the sub-
committee could very well deal. He even went further and said that he did not consider there
was a question of principle. The question before them was a question of two facts — efficiency
and cost — and his Government was unable to see its way to accept any of the proposals that
had been made, since they were not convinced that they would be effective, and feared that
the cost involved would be disproportionate to the results achicved. . .

He thought the duty of the sub-committee was to endeavour to elucidate these points,
and to find out how far efficient service could be rendered by any special means that might
be devised, and also to find out what the cost would be, weighing one against the other and
making its recommendation. If the sub-committee was not able to do this by itself, it might
call in the assistance of some more expert body.

M. Soxar (Poland) feared that, if the debate were continued, it would be very difficult
to draft instructions for the sub-committee owing to the diversity of the views expressed.
Would it not be belter to appoint this sub-committee and give it the Minutes of to-day’s
meeling, so that it should have all necessary information at its disposal.

The CHalRMAN noted that certain new ideas and objections had emerged from this
exchange of views with regard to a problem which was not in itself a new one. If the
Committee were to adopt M. Sokal’s suggestion, the Bureau would propose the appointment

of a sub-committee of six members, namely: M. PauL-BoncouRr, Mr. CapoGaNn, Mr. DUNNING,
M. GueERreEro, M. SorxaL and M. Morra.

He hoped that these persons would be good enough to accept the task put before them,
and requested this Sub-Committee to meect as soon as it could and to submit a report to the
Committee.

This proposal was adopled.

18. Appointment of Rapporteurs.

The CrairmaN proposed that the Commitlee should immediately appoint Rapporteurs
for the various questions on its agenda. .

He proposed thai M. PoLitis should be appointed for questions I (a), I (b), I(c)1 of the
agenda ; M. Guerrero for questions I (¢) 2, II and III; Baron RoLIN JAEQUEMYNS for
questions I (¢) 3 and I (d); and M. BENES for question IV,

These appoiniments were approved.

19. Agenda for the following Meeting.

The CuarrmaN requested the Committee to consider on the following day the question
of Financial Assistance to States Victims of Aggression, as the Chairman of the Financial
Committee would be able to give them valuable information on this subject. The question
of the manufacture of armaments would follow.

This proposal was adopled.
(The Committee rose at 6.45 p.m.)

FIFTH MEETING.
Held on Friday, September 14th, 1928, at 3.30 p.m.

Chairman: Count CARTON DE WIART (Belgium).

20. Discussion of the Work of the Committee on Arbitration and Security relating to Articles 10,
11 and 16 of the Covenant : Adoption of Draft Resolution.

The CuarrmaN opened the discussion on M. Rutgers’ Memorandum concerning Articles 10,
11 and 16 of the Covenant {documents of the Preparatory Commission, Series VI, page 142)
by recalling the fact that this question had formed the subject of a draft resolution given
in the Committee on Arbitration and Security’s report (documents of the Preparatory
Commission, Series VII, page 107).

He added that the Committee should discuss whether it was prepared to adopt this
resolution and to submit it, mulatis mutandis, to the Assembly.

General Tanczos (Hungary) wished to ask the Rapporteur for an explanation of a general
nature concerning M. Rutgers’ report. . ‘
He pointed out that Articles 11 and 15 had already been considered both by the Council
and by the Assembly. Article 15, more especially, had been studied by a special Committee
of Jurists appointed by the Council itsetf. The results of its work had been unanimously
approved and adopted by the Council withegreat satisfaction on March 13th, 1924. These
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articles, together with Articles 10, 16 and even 17, had thus already received the careful
consideration of organs either of the Council or of the Assembly. ] )

The Hungarian delegate wondered why such had not been the case with Article 13 of the
Covenant, and more especially with its fourth paragraph, which says :

“ The Members of the League agree that they will carry out in full good faith any

_award that may be rendered, and that they will not resort to war against a Member of

the League which complies therewith. In the event of any failure to carry out sucll an
award, the Council shall propose what steps should be taken to give effect thereto.

He was well aware that the future sphere of action of the Committee on Arbitration and
Security was not limited. He was equally aware that, in his study on Article 11, M. Rutgers
had made some references to Article 13 of the Covenant, but it seemed to him that the two
provisions contained in paragraph 4 of that article were of the utmost importance, especially
from the point of view of security.

The conclusion of arbitration treaties would be useless if no steps were taken to ensure
that the awards, once given, remained inviojable and were put into execution. A guarantee
for the execution of awards was highly desirable, for it would inspire a real sense of security
in mankind, which was now seeking effective solutions of the peace problem.

From the point of view of security, with which the Committee was now dealing, he could
hardly find a more important clause in the Covenant than that which he had just read. He
considered that, when an arbitration tribunal had been set up, the Council had no higher and
more solemn duty than to ensure its independence and, once the award was given, to see that
it was put into execution. :

If public opinion could be reassured with regard to that point, the value of arbitration
treaties would be greatly enhanced and the sense of security which these treaties were intended
to create among the nations would be increased a hundredfold.

He ventured to ask the Rapporteur why a close study of that important paragraph of
Article 13, which fell entirely within the scope of the League’s work, had so far been omitted
from the discussions of the Committee on Arbitration and Security, and he especially wished
to know whether it would not be possible ultimately to make good this omission.

M. Pouitis (Greece), Rapporteur, replied that the Committee on Arbitration and Security
had been compeiled to limit its initial task and to make an immediate choice between the
articles of the Covenant, for it was impossible to consider the arlicles as a whole.

. They had in the first instance selected Articles 10, 11 and 16, but the Committee had

specifically stated in M. Rutgers’ report, paragraph 109, that this programme did not limit
the future activities of the Committee. Indeed, it intended subsequently to deal with a
whole scries of articles which were equally deserving of close studv.

With regard to Article 13, paragraph 4, of which the Hungarian delegate had just spoken,
the speaker could only state that, although it did not figure upon the present programme of
the Committee on Arbitration and Security, it had not been lost sight of by the authors of
the memoranda. Certain hesitations with regard to compulsory arbitration had been allayed,
because it was felt that in Article 13, paragraph 4, there already lay the germ of sanctions
guaranteeing arbitral awards, so that, without there being any complete machinery for their
enforcement, it might be said that this most important passaée of the Covenant contained a
sufficient basis for the ullimate development of compulsory arbitration.

This highly important provision had yet to be considered and he hoped that the
Committee on Arbitration and Security would be able to undertake the work at one of its
next meetings.

M. VON.SIMSON (Germany) wished to make a few statements which were not directly
concerned with the memorandum, but it seemed to him that this would be his only opportunity
of bringing them forward. The memorandum under discussion was not the only one which had
served as a basis for t‘he Committee’s work. There were two other memoranda, and an
Introductory Note, which had special weight because it had been submitted by {he three
Rapporteurs of the Committee and its Chairman, M. Beunes.

On the occasion of his first speech before the Committee on Arbitration and Security, he
had been able' to state that his Government had welcomed with peculiar satisfaction the
remarks contained in the Introductory Note concerning the present state of security which
had already been created by the Covenant. Further, at its second meeting, the Committee
on Arbitration and Security had even accepted the following resolution : ’

“ The Committee on Arbitration and Security,

“ After studying the introduction 1o the Memoranda on Arbitrati i
- ; rat :
the Articles of the Covenant submitted by the Chairman : ton and Security and

" . . .
Declares its concurrence in the views therein expressed that :

“1. The Covenant itself creates a measure of securi i
' ) > ecurity which needs to b
appreciated at its full value and that its articles are capable ogbeinﬁ applied in(;uc}el
a way that in the majority of cases they can prevent war; °

“ 2. The common will for peace of the States M 1
- ¢ n W . es Members of
exercised eflectively within the framework of the Covenant, al?tﬁgzg?:l;c;lbzigugz
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that instrument does not provide any rigid code of procedure for the settlement of
international crises, and that it is, further, inexpedient to attempt to draw up in
advance a complete list of measures for preserving international peacc.”

This resolution had fallen into an oblivion which appeared undeserved. M. Benes had
very probably referred to it when he said, in his statement at the outset of the general
discussion : “ The Committee, having accepted the views expressed in the Introductory
Note, particularly those with regard to the value of the Covenant ... ”. * *

He requested that the resolution in question should be taken into account when the
report was drafted, in order to show that, thanks to the influence of the League of Nations,
there was already a greater sense of security at the present time than in the past.

M. PovriTis (Greece) said that the question had been discussed at length, and that to
take this resoluiion into account in the report would be paying tribute to truth.

M. SoxaL (Poland) had not before him the documents to which reference had just been
made, but M. von Simson’s remarks appeared to him torequire supplementing. Hc thought
that divergences of opinion had arisen within the Committee regarding this passage, and that,
after discussion, amendments had been made to the draft. ’

He preferred to reserve his assent in case the Committee desired immediately to introduce
into the report a passage such as M. von Simson had referred to.

M. von SimsoN (Germany) thought that, if the Polish delegate had the documentsin question
before him, he would be convinced of his mistake. There had not actually heen divergences
of opinion with regard to the resolution he had read, which had been adopted at the suggestion
of the British delegate. Opinions differed as to the degree of security achieved, some thinking
that it was suflicient and others that it was not; but they had been unanimously agreed that
the Covenant did create a certain atmosphere of security. :

M. SoxAL (Poland) thanked the German delegate for having made it clear that the whole
of the Introductory Note was not in question, but a resolution proposed by the British
delegate — a resolution which M. von Simson had, however, not quoted in full. Theintervention
of the German represeniative had been so unexpected that he thought it svas preferable,
in order not to prolong the discussion, that the draft report should merely be laid before the
Committee in time for it to be considered.

The CHAIrMAN pointed out that the General Commitiee of the Assembly had, at ils
morning meeting, contemplated a meceting on Monday, and expressed ihe desire that
Committees should refer to it certain questions so as to fill up the agenda. It appeared Lo
him that the question under discussion might well be so referred. The Rapporteur had
been appointed, and his work cerlainly would reflect the discussions which had taken place.
There was therefore no need to proloug the discussion.

M. Beng$ (Czechoslovakia) desired {o confirm both M. von Simson’s and M. Sokal’s
remarks. There were two trends of cpinion in the Committee : one which Iaid stress upon
the degree of security existing in virtue of the Covenant, the other which considered that such
security was insufficient. It should be borne in mind, however, that work had been undertaken
with a view to the limitation of armaments, and that they had finally agreed that account
must be taken of the two tendencies, each of which, in practice, had its own value.

The CHAIRMAN requesied the Committee’s views on the following draft resolution which
was, mulatis mulandis, that of the Committee on Arbitration and Security :

“ The Assembly :

“ Having noted the work of the Committee on Arbitration and Security in regard
to Articles 10, 11 and 16 of the Covenant,

“ Appreciates the great importance of the work done to apply the provisions in
question ;

“ Considers that the information concerning the question of the criteria of aggression
contained in the Committee’s documents usefully summarises the studies made by the
Assembly and the Council and the provisions of certain treaties ;

“ Recalls in particular that the action to be taken by the Council under Article
11 and other articles of the Covenant in the case of a conflict will provide it with important
elements of appreciation likely to facilitate the determination of the aggressor in the
event of war breaking out in spite of every effort ;

“ Considers that the study of Article 11 of the Covenant, which slipulates that
the League  shall take any actlon that may be deemed wise and effectual to safeguard
the peace of nations’, forms the natural counterpart of the study undertaken by the
Committee of the Council and approved by the Council on December 6th, 1927, on
the Assembly’s reconmendation, and, without detracting from the value of the
other articles of the Covenant, brings into prominence the fact that the Leaguc’s first
task is to forestall war, and that in all cases of armed conflict or of threats of armed
conflict, of whatever nature, it must take action to prevent hostilities or to stop hoslilities

which have already begun;
3.
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« Takes note of the suggestions concerning Article 16 contained in the Committee’s
documents relative to the study of the articles of the Covenant;

« Recommends to the Council the studies in question as a useful piece of work
which, without proposing a hard-and-fast procedure in time of emergency, and without
adding to or detracting from the rights and duties of the Members of the League, provides
valuable indications as to the possibilities oflered by the different articles of the Covenant

«and as t& the way in which they may be applied, without prejudice to the different modes
of procedure which the infinite variety of possible eventualities may render necessary
in practice; -

“ In conclusion, recommends that a study should be undertaken of the other articles
of the Covenant the conscientious and full application of which offers special guarantees
of security. ”

This draft resolulion was adopted.

21. Finaneial Assistance to States Vietims of Aggression : Diseussion.

The CHAIRMAN recalled that the Committee on Arbitration and Security had examined
the question jointly with the Financial Committee, and that it had adopted a resolution
inviting the latter to continue its enquiries on the basis of the results obtained after the
meeting of the Assembly, and recommending that the Assembly should give its opinion on

cerlain political questions which were raised, and more particularly upon the following :

(1) “ Must signatories of the Convention to be concluded for financial assistance
to Stales victims of aggression renounce, in their capacity of guarantors, the application
of Arlicle 4, paragraph 5, of the Coverant, which stipulated that any Member of the
League not represented on the Council was invited to be represented during the
consideration of matters specially affecting its interests before the Council 77

(2) “ Would financial assistance come into operation with binding force for all
guarantor States by a unanimous vote of the Council minus the votes of the parties to the
dispute ? "

M. de Chalendar (Chairman of the Financial Committee) was available 1o furnish the
Committee with any information which it might desire.

M. pE CHALENDAR (Chairman of the Financial Committee) informed the Committee how
this question had come before the Financial Committee.

The latter Committee had been asked two years ago to consider a plan of financial assistance
to States viclims of aggression: it had worked out the general outline of such a plan in its 1926
report. In the following year the report was communicated to the Assembly, which requested
i1he Commitlee on Arbitration and Securily to proceed to a further investigatvion of the question.
A Joint Committee, consisting of members of the Financial Committee and the Committee
on Arbitralion and Securily, was set up, and their report was in the hands of the members of
the present Committee. :

This Joint Commitlice came to eight main conclusions : Lhey would be found in the
report of the Commillee on Arbitration and Security (documents of the Preparatory
Commission, Series VI, page 110).  Since then, the Financial Committee had endeavoured to
define these main points in a plan drawn up in legal terms, which was still in the course of
preparation. Before completing Lhis work, it would be glad to have the general view of the
Assembly on counstitutional and political questions which did not fall within its competence
and of which the three [ollowing were the most important : -

(1) Should the Convention on Financial Assistance be an independent Convention
or should it constitute an integral part of a general Disarmament Convention ? ”
. (%) “ Should the plan for financial assistance apply in the case of a threat of war as
well as in the case of actual war ?

(3) “ Would the C9nvention, when it had been finally established, come inlo force
merely on the decision of the Counail without consultation or exchange of views with the
parties which had signed it ? Or, alternatively, must the consent of all signatory

States be obtuined when there was a threat of war or actual war in order to put the plan
into operation ? '

The members of the Joint Committee were not agreed amongst th is lat
- _ . : \ { § emselves on this latter
point, but the 'Flnancm] Com_mlttee considered that the Conv%ntion would not be really
effective unless it could be put into operation solely on the decision of the Council.

The views of the Assembly on Lhis subject would he inval ) 3 i in or
1o ennie 1t to complele via wore j ne inva uqble to the Committee in order

BQI'OH.ROLIN JAEQUEMYNS (Belgium) recalled that he had spoken ing t i i
the Committee on Arbltra_tion and Securily regarding the limigt)atign (llflr’igg t)];ﬁiglastcig;mfon 1?(5
assumed by States; the views of the Belgian Government in this matter were fully met b
the reply contained in the report of the Joint Committee and in M. Veverka’s repbrt Y

In consequence, States would not be liable for a sum of which the intei‘est and
amortisation charges would vary according to circumstances; States would merely be
undertaking a fixed annual obligation which could not be exceeded. This being the %ase
the Belgian Government was willing to proceed along the lines which were generally favoured,
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Speaking now as Rapporteur — a duty which the Committee had entrusted to him the
previous day — he referred to the report of the Joint Committee, which gave, so to speak,
the guiding principles of its programme, with regard to which it would like to receive instruc-
tions before continuing its task.

These guiding principles, numbered 1 to 8, particularly in so far as political questions
were concerned, were summarised in the three questions indicated by M. de Chalendar,
if certain other points, which, strictly speaking, related to financial technique,*might be left
out of account, e.g., Nos. 5 and 6, which dealt with the rate of interest and amortisation
of loans and the undertakings required from States in order to issue loans. In connection
with these latter points; the speaker thought that the Committee was prepared to trust the
Financial Committee.

On the other hand, point 1 of the Joint Committee’s report referred to the proposed
Convention as being independent of the general Disarmament Convention ; point 2 indicated
that the Convention was open to all Members of the League; point 3 said that States not
Members of the League might be allowed to participate by a decision of the Council ; and
point 4 that the machinery of the Convention should be so elastic that it would be possible
for a State which had not signed the Convention to participate in the guarantees in general
or in the guarantee of a specific loan.

The speaker said that this could all be summed up in the question whether the Committee
would pronounce in favour of an independent Convention or would wish to make it a part
of the general Disarmament Convention. From what had been said, he inferred that the
Committee was in favour of a separate and open Convention. :

dBéut they must consider two still more delicate problems which were indicated in points 7
and 8. -
The first of these problems (point 7) was to decide whether financial assistance should
be given in the case of actual war (Article 16 of the Covenant), or also in the case of the
threat of war (Article 11). From what had been said, the speaker thought that this financial
assistance should be undertaken just as much in cases of a threat of war as in cases of actual
war.

This was an important matter in view of the last point, which was the most delicate of
all : if cases of a threat of war were also included, how was the Council vote to be taken ?
Could it be given without the participation of the States concerned ? In this connection, it
appeared that opinion, on the whole, favoured the view that the financial assistance,should
operate following a vote of the Council minus the votes of the parties to the dispute, as stated
in point 8 of the Joint Committee’s report. '

One preblem was still outstanding : When the Council cons idered that there was occasion
for financial assistance, must its vote be unanimous ? This appeared to be the general
opinion.

P On the other hand, must signatory States not represented on the Council give their
assent in addition ? It had been suggested that there might be objections arising from Article 4,
paragraph 5, of the Covenant to Powers, and particularly those not permanently represented
on the Council, being bound by the latter’s decision, and, under Article 4 of the Covenant,
it would appear to be the rule that they should give their opinions. But, on the other hand,
it had been objected that if the Convention were signed by most Pewers, and if it were
necessary to summon delegates from all of them and await their arrival in Geneva before the
Convention could become operative, it would be too late, and the whole scheme would be
unworkable.

Because the Council could not bind the Powers without their consent, was it necessary
to state that that provision of Articie 4 of the Covenant was so categorical that it created
an obligation even for the interested parties whose rights it protected ? Was that clause so
inelastic that, when it granted a right to States, the latter could not surrender that right in
the interests of the scheme ?

The speaker saw no legal difficulty to prevent the Council having power, under the terms
of the Convention, to take a decision on behalf of all guarantor States.

As to the substance of the question, in view of the fact that the Financial Committee
had redrafted its original form of obligation, and that it was understood that no State’s
liability could exceed a fixed annual amount, it would appear that States signatory to the
Convention on Financial Assistance might, without disadvantage, renounce according to
its terms their right of giving their consent in every instance, and be bound by the decision
of the Council. Any other proceeding would introduce so many obstacles in the working
of the Convention as to render it inoperative.

He had spoken as Rapporteur, but he did not wish to conclude his statement without
declaring at the same time, as Belgian delegate, that Belgium, which was not represented
on the Council, would nevertheless be prepared to be bound by its decision.

Dr. BEng§ (Czechoslovakia) supported Baron Rolin Jaequemyns’ remarks, which gave
a clear answer to all the questions submitted to the Committee. He also considered :
(1) That the Convention should be independent ;
(2) That it should apply not only to actual war but also to the threat of war;

(8) That the Council alone be responsible for a decision.

M. Lance (Norway) said that his Government had studied in a friendly spirit the report
submitted to the Committee and that it was sympathetic to the principle of the proposed

scheme. .
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i to emphasise that at present they were concerned only with a preliminary
stud;I;I;etI?g;h\?v(ire not (I))bliged to take 1Pp a definite position as to the final action to be taken,
for the simple reason that a financial undertaking would first require to be sanctioned by
Parliaments. ‘ _ .

The sympathy of the Norwegian Government was augmented by the fact that they were
concerned with developing non-military sanctions, which were the kind most likely to produce
satisfactory results, and, moreover, were those which a small country like Norway could
accept without reservation. ) _ )

He would reply, in accordance with the instructions he had received, to the three
questions asked by the Chairman of the Financial Committee. . = )

Should the provisions regarding financial assistance be embodied in an independent
Convention or in a general Convention on the reduction of armaments ? It was difficult to
say at present, for everything depended on the form in ‘which the one or other of these
instruments might ultimately be cast; but it seemed to him that the problem could not be
studied as one completely apart. Any engagement contracted in respect of sanctions was
necessarily related to a reduction of armaments; otherwise the task of making sanctions
operative would be rendered more or less difficult. _ i

" Were they to rest content with a decision by the Council ? It was the view of the
Norwegian Government that, in the circumstances mentioned by Baron Rolin Jaequemyns,
confidence should be shown in the Council, and the Belgian representative’s suggestion
of a kind of delegation of powers to the Council would provide a very happy solution.

Would financial assistance operate not only in case of a breach of the Covenant — that
is to say, in case of actual war — but also in the case of a threat of war ? On this point he
had been instructed to make definite reservations. It would be necessary to submit this
point to extremely careful study. The attitude to be taken eventually would depend on
what guarantees could be given to ensure that there should be no possibility of abuse.

Lord Lyrron (India) stated that this Government was in full sympathy with the policy
advocated by the Joint Committee in respect of financial assistance, but he desired to ask
whether Governments would have an opportunity of considering the actual details of the
clauses of the draft Convention before intimating their acceptance. He feared that, unless
this Convention was studied very carefully by those concerned, it would suffer the fate of
many — too many — Conventions which had been approved but not ratified.

The CuairMaN replied that it had already been decided that the Governments would
be informed of the plan of financial assistance, and would be at liberty to consider it. In
this connection, he recalled a statement by Lord Cushendun, who said that he was sure it
was understood — and this was probably also the opinion of representatives of other
countries — that, when the Joint Committee and the Committee in which he was spéaking
had arrived at a final text, it would be referred to all Governments for final approval.

M. SokaL (Poland) remarked that this question had been outstanding for more than two
years and that it was time to give the Financial Committee the necessary guiding principles
to establish a draft Convention, which would, of course, be submitted to Governments before
becoming definitive.

He was in complete agreement with the statement made by Baron Rolin Jaequemyns.

With regard to the first question, he thought that they ought to consider an independent
Convention and not a general Convention.

In the second place, he wished the threat of war to be considered and not aggression
in view of the difficulty of defining the aggressor. ’

He considered that the decision should be taken by the Council ; for it would be impossible
to reach a conclusion if all the signatories were fo be invited to sit on the Council in virtue
of Article 4 of the Covenant.

T!u’ere remained the question, raised by M. Valdés-Mendeville, of the scope of the
Cpuncx! s decision. This extremely important question had been raised neither by the
Financial Committee nor by the representative of Belgium. For financial assistance to
become a real element of security, all those who signed the Convention, and who might one
day be the victims of aggression, must know in advance whether a unanimous decision of
the Council on this subject was to be regarded by them as an invitation, a recommendation
or an obligation. ’

He wished to make a suggestion with regard to procedure. If the Financial Commi
was to be able to continue its work, the Committee muI;t give it guiding principles of a p(:;lilttig(;?
nature. The reservations made by M. Lange constituted a first obstacle. It was to be
feared that unanimous agreement would not be reached. In these circumstances, he proposed
that the Financial Committee should provide, in its consideration of the question, for different
cases — the working of the Convention in the case of a threat of war or of actual war ; decision

t0 b : X . < .
Coonv?a nt’;czi{gs.n by the Council or by the signatories ; general Convention or independent

M. pe CHaLENDAR (Chairman of the Financial Commi i 1
b : mmittee) replied that it
no usIeful purpose for the Fmanmal_Committee to prepare two al’zerngtive plans]. would serve
. 1n the .plan that he had outlined he had provided for both the threat of war and for
actual war : he had not chosen between them, because he was awaiting the instructions of

the Assembly on this precise question, which had i i i
pre-cminontly of 2 Srcos lcllature. , 1 had nothing to do with technical finance but was
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In his opinion, the necessary and sufficient condition for the entry into operation of the
plan was unanimity on the part of the Council. Whether this decision were taken in case
of wz}é gr of a threat of war would have no effect on the technical structure of the plan
provided.

The most delicate question, and the one on which the Financial Committee required a
definite opinion, was to know whether unanimity on the part of the Council would be sufficient
for putting the plan info operation, or whether the opinion of all the States signing the
Convention was necessary. It would be wise not to make a definite decision on this particular
point without hav1pg cons1_dered the financial consequences. The Economic Committee was
well aware that this question entailed serious consequences. But it was convinced that its
plan would not be practicable if an opinion were to be required from all the signatories.
Consequently, its plan was based on the authority of the Council, and on that authority alone.

' The Hon. A. Capocan (British Empire) said that, as far as the so-called political aspect
of the question was concerned, the views of his Government had been very aptly defined
by the Belgian delegate. As regarded the question whether the proposed Gonvention should
be drafted as an independent text or as part of a general Disarmament Convention, his
Government had no objection to the Convention being -— in form, at any rate — a separate
act : possibly it might have to be a separatc act. He wished, however, to rciterate one
reservation which had already been made by his Government on several occasions with
regard to the Finnish proposal, namely, that any scheme for financial assistance must form
part of a general scheme for the reduction and limitation of armaments.

M. Lange (Norway) feared that he had been misunderstood. He was in no way opposed
to further examination of the question, nor had he said that the scheme for financial assistance
should not be applicable in the case of threat of war. He had merely stated his opinion that
the question was a very delicate one and that all requisite guarantees should be provided.
He was therefore entirely in favour of a further examination of the question.’

General Tanczos (Hungary) assured the Committee that his Government’s point of
view coincided with the principles embodied in point 5, paragraph 1, of the Committee’s
report, which said that :

“ Instead of fixing a minimum rate of interest and amortisation for any loans that
may be granted, the proposal would be to fix for each guarantor State the annual
maximum amount up to which it might guarantee the service of the loan, ”

The Hungarian delegation was following the progress of this question with great interest.

Baron Rorin JaEQuEMYNS (Belgium) asked the Committee to excuse him for again
intervening in the debate, but, in spite of the observations of several members of the Committee,
he thought that his ideas had not been expressed with sufficient clearness. M. Lange’s
comments in particular had confirmed this impression.

It must be understood that there could be no question at the present moment of persuading
States to enter into undertakings. They would only be asked to give their views (which were
practically identical) in order to allow the Financial Committee to pursue its task. It would
only be complicating the problem if they were to ask the Financial Committee to consider
questions from the various hypothetical standpoints mentioned. He thought that the great
majority of the members of the Committee would be in favour of taking into consideration
both the state of declared war (Article 16 of the Covenant) and the case of threat of war
(Article 11 of the Covenant). Inany case, it did not in any way alter the Financial Committee’s
scheme. When once the scheme had been prepared, it would be easy to decide to what
cases it should apply. His own feeling in the matter was, however, that, once war had been
declared, financial action would be of very little importance; whereas financial action in
the case of a threat of war might be vital. It might prevent war breaking out.

Replying to the British delegate’s remarks, he said that he had, up to the present, had a
separate Convention in view; naturally, it was understood that this separate Convention
would form part of a general plan for the reduction of armaments. .

In reply to General Tanczos, he said that he attached the highest importance to the
manner in which he had been supported regarding the definite limited undertakings to be
entered into by the Powers ; he asked that this view of future undertakings should be defined
in the report. Unless the Committee decided otherwise, he would draft that part of the

report accordingly.

M. Sato (Japan) said that, with regard to financial action in case of threat of war, his
Government maintained an attitude different from that adopted by most of the speakers.
Like the Norwegian delegation, the Japanese delegation was unable to approve the idea of
extending financial assistance to cases which might arise under the terms of Article 11,
paragraph 1, of the Covenant. He did not think that such assistance would be likely to
pacify the parties to the dispute and dispel an international crisis — which was their object.

On the other hand, the Japanese delegation thought that it would be very desirable
for the League to remind the parties to the dispute of the existence of a scheme for ﬁnancu,il
assistance which would operate in support of any party which became the victim of another’s
aggr%vssil’:)ﬁl}egard to the two other points raised by the Chairman of the Financial Committee,
the Japanese delegation entirely agreed with the ideas put forward by Baron Rolin

Jaequemyns at the beginning of the discussion.
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i i istance to States victims
M. SimsoN (Germany) said that the scheme of financial assis
of aggre‘s;;)il:n had tht(i full sugport of his Government. He absolutely endprsed ?%its%ifﬁg
Rolin Jaequemyns had said, and quite agreed that the further study of this questi
be asked for.
i in di i ich his Government thought
He would point out at the outset certain difficulties which his 7
might arise witIII) regard to action in the case of a threat of war. First of a}l, t_heret:)\aihz
difficalty of ‘procedure. Baron Rolin Jaequemyns, in his first speech, re ernélé; o the
procedure under Article 11, had said that the general rule that the parties concern
right to vote should be changed.

i i i i ising its right to
Baron RoLIN JAEQUEMYNs (Belgium), intervening, said that, by exercising 1
give fl?ll powers to a third party, (a State could renounce its right of vote, without any change
being made in the Covenant.

_ von SiMsoN (Germany) said that, nevertheless, that really amounted to a change,
and 1l\lf[e questioned wl(lether ity'?vas wise and desirable to change a fun@amental rule of the
Covenant for the sake of so very special a thing as the particular Convention under discussion.
He feared, moreover, that in actual fact the position of the Council might even in that way
be rendered more difficult. Under the procedure of Article 11, the Council acted as
mediator and it might make this position more difficult if it took sides in a situation not
yet clearly established. It might impair its own authority as mediator by granting a loan
to one of the parties.

Secondly, the position might change and, as events developed, it might happen that
State A did )lrlothin{,? reprehensible, whilst State B, which had received the loan, attacked A,
so that the Council might be compelled also to grant a loan to A.

The German delegate wished to make reservations on this point, though he had no
objection to the Financial Committee pursuing the study of the question.

M. Pouitis (Greece) had not intended to take part in the discussion, as his ideas co_incided
exactly with the Rapporteur’s. But the turn the discussion had taken, and particularly
the remarks of the German and Japanese delegates, made him want to say a few words.

The crux of the question was really whether and in what conditions the contemplated
financial assistance could or should extend to the case of a threat of aggression. The speaker
agreed with Baron Rolin Jaequemyns that it was above all in the case of a threat of aggression
that financial assistance would be useful, and likely to be effective, politically as well as
technically. )

He thought he was not mistaken in saying that, from the technical financial standpoint,
it would be easier to float a loan before hostilities had started than when war had already
broken out and many Governments would find themselves faced with financial complications.

He thought that, if there was a Convention whereby a State which felt itself menaced
by aggression could immediately receive financial assistance to put it in a position to use
its right of legitimate defence, the State having warlike intentions might think twice before
putting its threat into execution and declaring war. .

Replying next to M. von Simson on the question of the machinery of financial assistance
in the case of a threat of aggression, M. Politis concurred in the Rapporteur’s idea, which
had been shared by several other speakers, namely, that the unanimous decision of the Council
in favour of financial assistance, that is to say, in favour of the application of the Convention
relating thereto, should be sufficient, and that it should be quite unnecessary to secure the
consent of all the other signatories. The Chairman of the Financial Committee had said
that to require the explicit consent of a large number of States at the moment of applying
the Convention would be to render the scheme financially almost unworkable.

Legally and politically he did not see the slightest obstacle in the Covenant, especially
in Article 11. M. von Simson had said it was undesirable to change the Covenant, but the
Covenant indicated the minimum of their obligations and it was open to Members of the
Leax],ﬂ;ue to go further and increase them — indeed, this was the whole aim of the Committee’s
work.

Moreover, had not the Locarno Agreements added to the obligations of the contracting
parties ? If in Article 16 it is a question of recommendations only and not of decisions, in
the _Locarno Agreements, on the other hand, it is a resolution which must be immediately
carried out by the contracting parties. Why could the States not do the same as regards
financial assistance ?

_ Of course, they were no longer on the ground of Article 16 but of Article 11, and it was
quite true that, in Article 11, the Council had to act as mediator and that its decisions were
only of value if both parties accepted them. But was that an imperative provision ? Could
not the parties accept the Council's decision beforehand as binding and immediately
operative ? This scemed consistent with the spirit of Article 11, which says expressly that

the Council “ shall take ary action that may be deemed wise and eflectual to safeguard the
peace of nations ”.

M. Cassin (France)

said he had also thought that th ’
closed the genesal desos g at the Rapporteur’s last statements had

sion, but since it had been reopened, he considered it opportune to
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look at t_he plan unde? review.in relation to the general measures which the Committee on
Arbitration and Security was examining for the prevention of war and aggression.

As representative of the French delegation, he noted with satisfaction the progress
made since the Finnish proposal had been submitted and the British delegation had lent its
valuable support. ,'lhe work of the year had been of considerable importance and Baron
Rolin Jaequemyns’ statement — which he was glad to see had not been contradicted as
regards the thesis relating to the operation of measures of assistance providetl simpiy* the
Council was unanimous — was evidence of the progress which could be made in the League
in the most pacific of directions, that of mutual conviction.

The proposal was part of a general movement towards measures for preventing war.
He was sure that financial assistance afforded to a State at a time of crisis was a better method
of preventing war than financial assistance promised to the victim of aggression when such
aggression had already taken place. '

Baron Rolin Jaequemyns had modestly enquired why he had been appointed Rapporteur
both for this question and for the question of the German Suggestions. The reason was
that there was a link between them and this link again appeared in the application of
Article 11. It had been said that, in connection with Article 11, it would be a delicate
matter to assume further obligations than those which arc laid down in the article, but M. von
Simson’s suggestions, which had been in the main approved by the French delegation, also
aimed at supplementing in a spirit of goodwill the obligations entered into. They even
provided that resolutions adopted without unanimity, but with a simple or qualified majority,
might be accepted. It was therefore legally possible for States — which, like France, thought
that financial assistance formed part of the measures which the Council might take at a
crisis — to maintain this attitude. It only remained to examine the method of application,
and on this peint certain reservations must be made. No Powers Members of the League
"which entered on their own account into wider undertakings than those laid down in
Article 11 — for example, an undertaking to renounce the unanimity of the Council —
could pledge third Powers. A Power which had not signed the Convention could not be
compelled to give financial assistance unless unanimity had been reached. These legal
questions, however, did not appear to raise difficulties as to the principle involved.

M. UnpEN (Sweden) said that he desired to leave on one side the important questions
raised by M. Cassin concerning the interpretation of the articles of the Covenant; they had
been studied in M. Rutgers’” Memorandum and the Committee had just come to a decision
on the subject. .

According to the explanations furnished by Baron Rolin Jaequemyns, the question
before them was, not of binding Governments by a Convention, but of giving guiding principles
to the Financial Committee. It was understood that the latter would be asked to frame a
text, taking as a basis the hypothesis of a unanimous decision by the Council without the
participation of States which were not Members of the Council. The draft would then be
submitted to the Committee on Arbitration and Security and would be finally submitted to
the next ordinary session of the Assembly or to the Disarmament Conference, according to
circumstances.

The CuarrmMan thought that M. Undén had given an excellent summary of the discussion
and that, in the light of the statements made, the Committee might ask the Rapporteur
to submit, as soon as he found it convenient, a report on which it would take a decision.

The proposal was adopted.

The CuairMAaN thought he was interpreting the Committee’s wishes in thanking the
Chairman of the Financial Committee for his valuable help and lucid explanations.

22. Preparation of a Draft Cenvention on the Supervision of the Private Manufacture and
Publicity of the Manufacture of Arms and Ammunition and of Implements of War:
Diseussion. ‘

The CaairMAN reminded the Committee that the Assembly at its eighth ordinary session
had asked the Special Commission entrusted with the study of this question to draw up a single
text which would allow of an international Conference being convened as early as possible.
After having tried to reconcile the various points of view, the Commission had only been able
to record the fact that the divergences of opinion had been irreconcilable, and that it could
not submit a final single text.

On the other hand, the following draft resolution, submitted by the delegation of
Salvador, had been referred to the Committee by the President of the Assembly :

“ The Assembly,

“ Having taken note of the report and preliminary draft Convention drawn up
by the Special Commission appointed to prepare a-draft Convention on the Supervision
of the Private Manufacture and Publicity of the Manufacture of Arms and Am‘mumt]o.n
and of Implements of War, as also of the resolution adopted by the Council on this

subject on August 30th, 1928,
“ Observes With-regret that, owing to fundamental diﬂ'e;:enc_es- of opinion which
still exist, the Commission has not found it possible to submit a single final text as

desired by the Assembly;



“ Being convinced of the urgent necessity of drawing up a _Conventmn VY]:llch,
while placing non-producing and producing countries on an equgl footing, would facilitate
the ratification of the Convention on the International Trade in Arms and Ammunition
and in Implements of War, signed at Geneva on June 17th, 1925,

“ Refers to its successive resolutions passed at each of its previous ordinary sessions,
beginning with the first session in 1920, in which resolutions it has cpnstantly urged
“ the importance of the problem of the manufacture of arms and the necessity of convening
a Conference as speedily as possible, and refers also to the numerous resolutions adopted
by the Council on the same question; and
“ Requests the Council to exert its influence with the States Members of the
League of Nations in order to overcome the obstacles which have hitherto prevented
the holding of such a Conference, and thus make it possible to convene a Conference
in the spring of 1929. ”

Count BernsTORFF (Germany), Chairman of the Special Commission, stated that, in
spite of the pessimistic tone of the report adopted by the Special Commission — a tone
which was, to a certain extent, justifiable — there was nevertheless one point on which
progress had been achieved. : ,

He recalled the fact that the work of the Special Commission had been based mainly
on the Third Committee’s report to the 1927 Assembly, and he read the following passage
from this document :

“ The Committee was almost unanimous in considering that this solution might
perhaps be sought in a Convention which, while subjecting private manufacture to
supervision, would extend to State manufacture such of the supervisory regulations
as more particularly concern publicity ; this would satisfy the non-producing countries,
and at the same time would meet the wish of certain other countries that consideration
should be given to the special conditions of State manufacture. ”

Up to its last meeting, the Commission had not been able to reach unanimity on the
principle in question. At the present moment, unanimity had been reached, but there were
still differences of opinion as regards the extent of supervision and publicity, so much so that
it had been thought impossible to submit a single text and to frame a preliminary draft,
because this would not admit of the principal aim being attained, namely, the ratification
of the Convention on the Trade in Arms, which was delayed by the fact that the Convention
on the Manufacture of Arms did not yet exist.

The essential question for the moment was to know what action was to be taken; they
could not sit with folded hands. The Committee’s Rapporteur, M, Guerrero, had submitted
a draft resolution asking the Council to use its influence with the States Members of the League
in order to remove the obstacles which had prevented the Conference from meeting. He
himself further submitted to his colleagues the idea of convening the Special Commission
anew, either before or after the next meeting of the Council. Perhaps at the end of three
months, the distance between the various points of view would not be so great.

It had been thought that the next meeting of the Special Commission might commence
simultaneously with that of the Preparatory Commission. The hopes expressed by the
French representative on the subject of this Commission had been somewhat dashed by Lord
Cushendun’s speech, and it was no longer certain that the Preparatory Commission would
meet next winter. :

In any case, he asked the Committee to see what could be done to ensure the continuanc
of the work on the manufacture of arms. : '

(The continuation of the discussion was adjourned to the next meeting.)
(The Committee rose at 6.45 p.m.)

SIXTH MEETING.
Held on Saturday, Seplember 15th, 1928, af 4.15 p.m.

Chairman : Count CARTON DE WIART (Belgium).

23. Preparation of a Draft Conventior on Supervisi i
on f pervision of the Private Man
Publicity of the Manufacture of Arms and Ammunition and of Implcr];f;lcttsm(‘ﬁi \?{71;2
(Continuation of the discussion) : Appointment of a Drafting Committee.

M. Sato (Japan) said he agreed with what Count B i
§ ernstorff had
as to the future work of the Special Commission, and thought, like him, ﬂf:tl:dthg1 ;‘i?{yaﬁzg(g;
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The delegate of Japan suggested that the last paragraph of the draft resolution be
redrafted as follows:

“ The Assembly,

“ Requests the Co_unpil to appeal to the States Members of the League of Nations
with a view to submitting the differences of opinion to an exhaustive examination
on their part, and to contemplate another meeting of the Special Commission before
the next session of the Council in order that the Conference may be convened at the
nearest possible date. ”

M. GueErrERO (Salvador), Rapporteur, did not think that stress should be laid upon the
immediate necessity for solving the difficulties.

A resolution for an enquiry into the private manufacture of arms had been adopted at
the first session of the Assembly; it was only at the second ordinary session of the
Assembly that, under this first head, supervision of the international trade in arms was
added. It was an interesting fact that this second .question was the first to be ready
for submission to an international conference, while the supervision over private
manufacture, prescribed by Article 8 of the Covenant, was still under discussion.

The Special Commission had done its best to agree upon a single text, but insuperable
differences of views had arisen. M. Guerrero thought that a way might be found to reconcile
these difficulties, which rclated to two points: the classes of armaments to be included in
the Convention and the degree of publicity to be required for State manufactures.

These were fundamental differences and the speaker did not think the Third Committee
was in a position to ask the Assembly to convene a Conference. A last attempt should be
made and perhaps it might prove successful. The members who had objected to publishing
the weights, numbers and value of State manufactures, as was provided for in the first draft
Convention, had given no reason for their opposition and perhaps they might not persist

in it. ‘

As regards procedure, M. Guerrero did not quite agrce with M. Sato, and he thought
the Chairman of the Special Commission should be asked to appoint a sub-committee which
would make a final effort to reach an agreement on the questions outstanding.

In conclusion, M. Guerrero urged that the public must not be allowed to think agreement
was impossible on a question which everybody, and especially the League of Nations, had
been exploring.

The CuairmaN asked M. Guerrero if the committee he contemplated would have to be
appointed at once.

M. GueERrRERO (Salvador), Rapporteur, replied in the aflirmative.

The CuarrMAN observed that the Special Commission included States which did not
belong to the League of Nations.

M. Guerrero (Salvador), Rapporteur, did not think that was a decisive objection.
The reservations expressed in the Special Commission were not personal opinions, but the
utterances of the States through their delegates.

On the other hand, it was impossible to ask the Council to convene an international
Conference for spring 1929 unless the obhstacles encountered by the Committee had first
been eliminated.

Count BernsToRFF (Germany) did not think his powers as Chairman of the Special
Commission enabled him to appoint a sub-committee without consulting the Commission.
This would mean first summoning the Special Commission, and he doubted whether the
United States would be able to send a representative at once. :

M. Guerrero (Salvador), Rapporteur, said that, since the question had been brough
before the Third Committee, the Chairman of that Committee could decide to appoint a
sub-committee. :

The Cuairman proposed that the Committee should take a decision with regard to
M. Guerrero’s proposal at the end of the discussion.

M. Jounaux (France) reminded the members that as, during the earlier stages of the
work, he had displayed marked optimism, they must not accuse him of pessimism after
hearing the statement which he was about to make. There was a right time for saying all
things.

gThe problem before the Third Committee was an important factor of the general question
of disarmament, because there could be no security if complete freedom in the manufacture
of arms and ammunition continued to exist. The phrase in Article 8 of the Covenant which
had given rise to so much discussion had been inserted precisely because it was considered
that the private manufacture of arms was liable to have dangerous effects upon the peace of
the world. This consideration had led the Council to appoint the Temporary Mixed
Commission, which had got to work with youthful enthusiasm and possibly with too great a
measure of confidence. The first Chairman of that Commission showed the faith of its
members. In his opening speech, he pointed out that the essential matter was not so much
to embody principles in a text as to endeavour to apply those principles. It was always
possible to support a principle and yet really oppose it by making the methods of its
application inoperative. ) . ]

On examining the present situation, M. Jouhaux had been led to the conclusion that,
even if -they had not retreated from their original position in regard fo this question,
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ts had at any rate very much marked time. In his opinion, the draft Convention
(();15) };rﬁznﬁ]:l?ufacture of Ayrms some&hat resembled the Peau de Chagrin. The original proposal
drawn up by the Temporary Mixed Commission was possibly too complete and provided
too many guarantees. That text had not, however, been accepted, and a seqor}d draft had
been prepared, which had also been cut down considerably. What the Commission now had
before it was a considerably modified version of that text. o
« Tt was ‘true that Governments which formerly opposed publicity in regard to State
manufacture had now agreed to this, but this apparent progress, instead of strengthening
the Convention, had lessened its value from the point of view of supervision. After
recognising the necessity of treating State and private manufacture on zdeptlcal lines,
although by different methods, the authors of the fext had endeavoured to give the first
place to publicity in regard to State manufacture, with the result that, under cover of this
modest measure of publicity, private manufacture would recover a certain amount of the
freedom of which the Convention deprived it. ' .

M. Jouhaux stated that he could not accept the proposed text, because he considered
that, by so doing, not only would the members of the Committee be made to look rather
ridiculous, but they would be lying to themselves and deceiving public opinion. ]

Although he supported publicity in regard to State manufacture, he recognised the
difference between State and private manufacture. State manufacture of arms was in any
case subject to a certain measure of supervision — though this might be thought inadequate —
on the part of public opinion. )

1t was alleged that private manufacture in the different countries was also subject to
supervision, but certain recent events, which it was unnecessary to recall, had shown that
this supervision was much too elastic, since private firms had been able, in certain cases,
to supply arms and thus prolong wars, increasing the number of victims by tens of thousands.
This fact should be borne in mind in drawing up a Convention on the Private Manufacture
of Arms. -

Lastly, as M. Guerrero had reminded them, the question of the supervision of private
manufacture had been raised in principle by the Covenant and thus lay at the foundation
of the whole structure of the League of Nations. This principle had led the Temporary
Mixed Commission to draw up the Convention on the International Trade in Arms. That
Convention existed, but it had not been ratified. 'When they accepted it, States manufacturing
arms, recognising the legitimate claims put forward by importing States, assumed the moral
obligation to accept a Convention on the Private Manufacture of Arms, which should serve
to supplement the Convention on the International Trade in Arms and establish equality
of treatment for all concerned. States were therefore under this moral obligation, which
must not be forgotten, and the Committee wasrightinasking for positive, not fictitious, results.

M. Jouhaux said that he desired to draw the Committee’s attention to a certain point
connected with publicity. It was considered desirable that the rules of publicity should
be the same for private and for State manufacture. This publicity was originally to include
three items : weight, number and value. It was later decided that publicity should be
confined to value.

As regar_ds State manufacture, value might be a useful indication, since means existed
for ascertaining this, such as parliamentary decisions and the budgets of the various States.
Moreover, in the case of the State manufacture of arms, profits were excluded and the value
represented the cost price.

When dealing with private manufacture, it would be necessary to specify whether the
value indicated represented the cost price or the sale price. This point might give rise to
disputes, suspicions and difficulties between the various States. As far as public opinion
was concerned, therefore, the total value of privately manufactured arms was useless as an
clement of publicity.

M. Jouhaux also pointed out that, in the draft Convention, certain delegations had
declared themselves against publicity in regard to aircraft, on the ground that it was difficult
to distinguish _bctween civil and military aircraft. He had taken part in many discussions
on th-e matter m'the Temporary Mixed Commission and the experts had unanimously agreed
that it was possible to distinguish between civil and military aircraft and also that it was
very easy to convert civil into military aircraft. In contemplating the possibility of war,
it was always contemplated as consisting of chemical warfare and air warfare, and therefore
to say that there should be no mention of aircraft in publicity with regard to armaments
would mean that this publicity would be totally inadequate. Category II of the Convention
on the Trade in Arms covered “arms and ammunition capable of use both for military
and other purposes . Aircraft certainly came under that heading.

The League of Nations had been created to combat war and to make it impossible, and
whenever questions similar to that now occupying the Committee’s attention were under
discussion, the possibility of war was a priori raised. He did not see why, in the event of
war, neutral States which might be threatened by war should be relieved of their obligations
to publish particulars of the arms manufactured by them. Who was to decide whether
neutral States were really threatened by war ? If neutral States which were no longer under
ngliggé%i’;m?h of pllxbl_ishin% the% staltistics desired were thus able to furnish arms to the

» the inclusion of a stipulati i i i i
going £0 help to comnbog er pulation to this effect in a Convention was certainly not

He therefore thought that they should get to work again. They could not clain

have drawn up a text which satisfied public opinion, and it was to bz feared that:: ?fl tlh:;
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merely began to discuss it again, without any further revision, the same negative resulfs
would be obtained. It was necessary to find out in the first place whether 1he members of a
Committee engaged on work of this kind were genuinely desirous of achieving definite resulls,
or whether the aim of certain delegates was not rather to put forward views conflicting one
with another and making the Committee’s task an absolutely impossible one. This question,
which was of fundamental importance from the moral standpoint, aflected, not only the
Commission dealmg with the question of the manufacture of arms, but the whole work: of
the League of Ngtlons. Sincerity must not merely be displayed in drafling texts, but in
acts also ; otherwise, a deadlock was inevitable.

1t would not do, however, to endeavour to atone for the absence of an International
Disarmament Conference next year by convening an International Conference on the
Manufacture of Arms. The compensation would be somewhat meagre and was not likely
to satisfy the legitimate demands of public opinion. )
o Moreover, State manufacture, as referred to in the Convention to be concluded, was
intimately connected with the question of State armaments, and it was only natural that
on this point the question should be bound up with a Convention for the general limitation
of armaments. He thought that, instead of replacing a general Disarmament Conference
by a Conference on the Manufacture of Arms, it would be more advantageous to hold the two
Conferences at the same time or, better still, convene only onc Conference, at which a special
section would be reserved for the question of the manufacture of arms. In this way, a
further Conference at a later date to co-ordinate the texts adopted at the earlier Conferences
would be unnecessary. It was therefore advisable to connect up the two questions, which
could quite easily be done.

On the other hand, it might be said that, with regard to sccurity, the preparatory work
had gone as far as it could go. The means were available and the only question to be
considered was whether they were going to be used. It was the essential duty of the League
to see that they were used. Otherwise people would fail to understand the League’s utility.

In conclusion, M. Jouhaux expressed the wish that the question should be brought before
the Assembly, and that the Commission’s difficulties should be submitted to that body, to
enable it to realise the important moral issues invoived. He trusted that, withfull particulars
before it, the Assembly would be able to give precise indications 1or the future course of the
work and would record its opinion that the time had come to pass from words to deeds, in
order that a Conference on the Manufacture of Arms, forming part of an international
Disarmament Conference, might become a reality.

The CHAIRMAN pointed out that the report of Baron Rolin Jaequemyns on the subject
of financial assistance to States victims of aggression had just been circulated. He thanked
the Rapporteur for his promptness and expressed the desire to see the Commission come to a
decision that day on the document, so that the Assembly might include the draft in its agenda.

The Hon. A. CapocaN (British Empire) said the speaker who had preceded him had dealt
with one or two points on which the Special Commission had met with difficulties which
appeared for the moment insuperable, one of which he had described as a point of capital
importance, namely, the point which occurred in the remarks annexed to Article 5 (document
A.43.1928). The first of those remarks was to the effect that certain delegations declared
themselves against the inclusion of Categories I B, II B and IV in that article. Category
IV was aircraft, and was divided into two headings : (1) aircraft, assembled or dismantled ;
and (2) aircraft engines. As representing his Government at the recent meeting of the Special
Commission, he felt that he bore most, if not all, of the responsibility for that remark. His
Government had started from the principle that it was impossible to discriminate between civil
and military aircraft, and considered that it would be inappropriate, in a Convention which
dealt explicitly with the manufacture of arms and munitions and implements of war, to restrict
civil aviation, which was now being used in certain remote parts of the world to make life
tolerable, if not actually possible. _ .

The attention of the British Government had been drawn to the fact that there already.
existed a Category II, which referred to articles capable of use both for military and other
purposes. That was true, but he submitted that that was rather a different case. A reference
to the headings to that category would show that the articles referred to in it were essentially
lethal weapons. On the other hand, aeroplanes were capable in peace-time of the most
beneficient uses, and his Government felt that any attempt to hamper the aircraft industry
might be a retrograde step.

He hoped, however, to be able to dispel some of the gloom that had brooded over the
discussion by saying that his Government, having reflected carefully on the discussions of the
Special Commission, while still maintaining their point of view and reserving their doubts,
were yet prepared, in the interests of conciliation, to agree to the inclusion in the Convention
of all aircraft under the same conditions as articles appearing in the other categories.

There might be other points on which the views of the British Government might be
modified, but if, as he understood, the Committee was not at present entering on a full
discussion of the terms of the Convention, it was perhaps unnecessary for him at the moment

to go into them.
M. pE Paracros (Spain) said that since he had put his name down the debate had

i bly developed. The delegate of France had raised the question of a fusion between
‘?l(q)g sg:erfgraly anfergnce on Disarmament and the Conference on the Supervision of the
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Manufacture of Arms. If this were a definite proposal, a prior question would thereby
be raised. The Spanish delegation did not object to that way of thinking, but, so far, only
two texts had been laid before the Committee, those by M. Guerrero and M. Sato respectively,
and he thought that they should confine themselves to those two dogur;lents. i :

The general opinion seemed to be that there was no room for optimism. Differences of
opinion still persisted and had been mentioned in the report of the last session of the Special
Commission. Nor could they expect a sudden change of attitude on the part of the
Governments. ) .

They could request the Assembly to ask the Council to renew its efforts towards removing
the difficulties which had arisen, so that the Conference might assemble at the earliest possible
date. )

The Committee could not bind the Council, which must remain free to decide wha!t
action it should take. If it considered, as one might hope, the wishes of the Assembly, it
would communicate once more with the Governments. What attitude would these adopt ?
It is impossible to forecast, but the possibility of convening the Special Commission would
depend on their answer. It was therefore impossible to foresee the date of the Conference
on Supervision of Private Manufacture. _ ]

The speaker had studied those problems for many years and he was in favour of the idea
of supervision, but he did not think it advisable to convene a Conference prematurely, for
such action could be harmful to the prestige ot the League.

M. Guerrero had said that the Commussion could appoint a sub-committee, but the latter
could do no more than submit a report to the Third Committee. The situation would,
however, be the same in two days as it was that afternoon, nor was it probable that it would
change between then and the following Friday.

M. Jounaux (France) wished to submit a draft resolution. He apologised for the hasty
drafting of the text, and also for the necess’ty in which he was placed of having to ascertain
the opinion of his delegation. The draft resolution contained the substance of M. Guerrero’s
and M. Sato’s proposals and it upheld the exist'ng connection between the two Conventions,
while leaving the Council entirely free to decide the question of convening a separate
Conference it necessary. It was as follows : :

“ The Assembly,

“ Considering that there is a connecting link between the general Convention on the
, Limitation of Armaments and the Conventions on the international frade in and the
manufacture of arms and ammunition and of implements of war,

“ Requests the Council to send an appeal to the States Members oi the League of
Nations with the object of submitting the differences of opinion which emerged during
the discussion of the draft Convention on the Manufacture of Arms and Ammunition and
of Implements of War to a careful examination which would enable a further meeting of
the Special Commission to be called in order that the preparatory work of that Commission
may be completed by the time of the convening of the general Conference on
Disarmament, and, failing such a general Conference, that a special Conference on the
Supervision of the Manufacture of Arms may be held. ”

M. Guerrero (Salvador), Rapporteur, was of opinion that the Committee was engaged in
exhausting all possible burial formule, for a similar text to that of M. Jouhaux had already
been adopted by the Assembly in 1926.

This text showed the connection between the question under discussion and the more
general question of the reduction of armaments. In 1927, however, it was realised that this
would lead to nothing and that agreement could perhaps be more easily reached on a relatively
simple question — the supervision of private manufacture, for instance-— than on the much
more complex question of reduction of armaments. .

__ His conclusion was that M. Jouhaux’s proposal went back to the state of things existing
in 1926, and he could not therefore agree with M. Jouhaux.

He also understood now that the convening of the sub-committee, which he had proposed
would not serve any useful purpose. He noted the persistence of differences of opinion and
the fact that none of the reservations had been withdrawn which occurred in the draft single
text submitted to the Council.

It was likewise useless to hope that the Council could convene a Conference for next
year. ,

. _Under those conditions, the speaker concluded by expressing his intention of maintaining
his first proposal, as corrected by M. Sato’s amendment, for to go on speaking of a connection
between the supervision of the manufacture of arms and disarmament would be the best
means of delaying agreement on the question of the private manufacture of arms.

General pe Marinis (Italy) supported the draft i i
althongn s o Mam not(ﬁ nal?) PP ft resolution submitted by M. Jouhaux,

The text mentioned a connection between the question of the private manufacture of
arms and the general disarmament question. He (the speaker) seemed to remember that, at
the last Assembly, a number of delegations had asserted the close relation which existed
betwlc\a/}athhel:;se two questions.

- Jouhaux’s proposal, moreover, adopted that of the delegate of Japan. whi

supported by M. de Palacios, and which he (the speaker) consigdered verI;r sc,)und.c " I}}Ia;dcl(;iﬁg
not see how in one and the same text one could say that fundamental differences of opinion
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existed and then go on to say that a Conference should be convened as quickly as possible.
How could such differences of opinion be removed unless the Special Commission made a
further study ?

He therefore contemplated the convening of the Special Commissionat the earliest possible
date before the next Council, and he was confident that it would succeed in its work.

He said that he had followed the whole of the work which had been done that year, and
as a result he considered the pessimism which was shown during the debdte entirtly
unjustified. There were deep differences of opinion among the members of the Commission
on the point whether State manufactures should be subject to supervision and publicity, but
these differences no longer existed. On other questions complete agreement had not been
reached, but these were far from being of equal importance, On one of them, indeed, the
British delegation already shared the opinion of the Commission majority. They ought not,
therefore, to give up hope of a possible agreement.

Count BErNsTORFF (Germany) pointed out the need, if it was desired that the Special
Commission should meet once more, for a definite resolution to that effect. The date of that
meeting depended on the agreement arrived at among the members of that Commission.

He therefore suggested that a Drafting Committee should be elected for the purpose
of submitting a text co-ordinating the various proposals submitted.

The answer to the question whether there would be one Conference only or two could be
deferred to a later date : it would perhaps be advisable to create a kind of emulation between
the Preparatory Commission and the Spec.al Commission, so that one of these two Conferences
- should be able to meet without waiting until the other had been convened.

The CualrMaN said he would submit to the Committee before the end of the meeting
the question of the clection of a Drafting Committee.

M. Motta (Switzerland) said that certain essential and welcome truths had emerged from
the discussion : first, M. de Marinis’s statement that fundamental divergences no longer
existed ; then the fairly widespread hope that if the Special Commission was to meet again,
there was a chance that an agreement would be reached ; and, finally, that it was premature
to contemplate a date for the international Conference and even to consider at the present time
the question whether this Conierence would be a special one or connected with the general
Conference on Disarmament.

He expressed the hope that this Conference would be able to meet at the end of 1929
- or at the beginning of 1930. Many rdeas were in the air. The best thing, therefore, would
be to form a sub-committee, composed of M. Guerrero, M., Sato and M. Jouhaux, to draw up
a text and submit a formula for unanimous acceptance.

M. LanGge (Norway) expressed the same doubts as M. Guerrero, and was of opinion
that, if the problem was approached from the aspect indicated by M. Jouhaux, they would
lay themselves open to disappointment. . ‘

He admired the robust optimism of General de Marinis, who had stated even in 1926 that
a close connection should be established between the two problems, thanks to which a speedy
meeting ot the general Conference on the Reduction of Armaments might be hoped for. But,
after the experience of the last two years, he could not feel convinced by the Italian
representative’s arguments.

It was true that a connection did exist between the two problems, but it was also
undeniable that the question of the supervision of the manufacture of arms could be solved
independently of the general problem of disarmament.

He had wished to express this opinion so that the Dratting Committee might clearly see
that M. Guerrero’s ideas were shared by some of his colleagues. If the point of view developed
in M. Jouhaux’s amendment were urged, it would perhaps be difficult to arrive at satisfactory
results.

M. Sato (Japan) hoped that the date accepted by the Japanese delegation for the
convening of the Special Commission -would be accepted by the other delegations.

Hitherto the Japanese delegation had heen criticised for its unyiclding attitude. This
year the position was different ; in any event, however, the Japanese Government would, as
always, co-operate in the future work of the Commission with all possible goodwill.

M. Jounaux (France) desired to define his idea and intentions.

His proposal implied that the Special Commission could not meet until the Assembly
had given an opinion on the matter under discussion, had indicated the lines on which this
Special Commission was to work, and had made a solemn appeal to the Governments.

He would point out that, directly the question of State manufacture had arisen, the
question of the manufacture of arms had been bound up with that of disarmament. Inpoint
of fact, in speaking of State manufacture, they were speaking of the armaments of a State.

If M. Lange feared that the Conference on the Manufacture of Arms would be postponed
indefinitely because the general Conference on Disarmament would not be held,' he, for his
part, might fear that a Conference on the Manufacture of Arms might be substituted for a
general Conference on Disarmament. He further reminded the Committee that the last
paragraph of his proposal ran as follows : “ failing such a general Conference, that a special
Conference on the Manufacture of Arms may be held ”.

He agreed to form part of a Drafting Committee.
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roposed that the Drafting Committee the appointment of which had been
sugg;};:dcI})I;Ill:dh.dAﬁogctapshould be composed of the following members : Count BERNSTORFF,
M. GUERRERO, M. SaTo and M. JouHAUX.

The proposal was adopted.

24: Adoption of the Report and Drait Resolution concerning Financial Assistance to States
Victims of Aggression (Annex 1).

Baron RoLin JAEQUEMYNs (Belgium), Rapporteur, submitted to the Committee his draft
report and the following draft resolution : S

“ The Assembly :

“ (1) Expresses its satisfaction with the work of the Committee on Arbitration and
Security and the Financial Committee -in connection with the scheme for financial
assistance ; :

“ (2) Requests the Council to invite the Financial Committee to continue the
preparation of this scheme in the form of a draft Convention, bearing in mind the
directions given in the report submitted to the Assembly at its ninth ordinary session
on behalf of its Third Committee;

“ (3) Expresses the hope that a full draft Convention, complete in all its details, may
be submitted to the Assembly at its tenth ordinary session. ” '

Perhaps, suggested the Rapporteur, the following paragraph might be added to the end
of the draft resolution : :

“ Invites the Secretary-General to submit the draft Convention, as soon as it is
prepared, to the Governments in order that they may give instructions to their delegates -
at the tenth ordinary session of the Assembly. ” »

M. Morra (Switzerland) warmly supported the amendment proposed by the Rapporteur,
since it clearly expressed the idea that the Governments were not yet pledged, and that they
had merely to undertake to study the maltter,

General Tanczos (Hungary) approved M. Motta’s statement.

Baron RoLiN JAEQUEMYNS (Belgium), Rapporteur, explained that this addition confirmed
what was already contained in the report, but that it was really not necessary, as the whole
report was conceived in that spirit. ‘

1

M. Houstr (Finland) thought it his duty to thank the Special Commission and the
Financial Committee for their work during the past year, in view of the fact that certain
delegates had been good enough, at the previous meeting, to refer to the scheme for financial
assistance as the “ Finnish proposal ”. A comparison of the work accomplished at that
afternoon’s meeting and the situation a year ago would show the extent of the progress realised.

The report and draft resolution, with the amendment proposed, were adopled.

(The Committee rose at 7 p.m.) '

SEVENTH MEETING.
Held on Monday, Seplember 17th, 1928, al 4 p.m.

Chairman : Count CArTON DE WriarT (Belgium).

25. Adoption of the Draft Resolution relating to Supervision of the Private Manufacture

a}u{VPublieity of the RManufacture of Arms, and Ammunition and of Implements
of War.

The CrarrMAN opened the discussion on the following draft resolution, submitted by the
Drafting Committee :

“ The Assembly,

“* Having taken note of the report
the Special Commission appointed to
the Private Manufacture and Publicity
and of Implements of War;

“ Observing that the Commission has not
final text as desired by the Assembly;

and preliminary draft Convention drawn up by
prepare a draft Convention on the Supervision of
ot the Manufacture of Arms and Ammunition

yet found it possiblé to submit a single
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“ Affirming the urgent necessity of drawing up a Convention which, while placing
non-producing and producing countries on an equal footing, would facilitate the
ratification of the Convention on the International Trade in Arms and Ammunition and
in Implements of War, signed at Geneva on June 17th, 1925;

“ Referring to its successive resolutions passed at each of its previous ordinary
sessions, beginning with the first session in 1920, in which resolutions it has constantly
urged the importance of the problem of the manufacture of arms and the necessity for
convening a Conference as speedily as possible ;

“ Confirming the fact that a connection exists between the general question ot the
reduction and limitation of armaments and the question of the international trade in
arms and also of that of the manufacture of arms and ammunitionand of implements of war:

“ Requests the Council to make an appeal, at its present session, to the Governments
represented on the Special Commission to examine carefully the differences of view
revealed during the last session of the Commission, and to consider calling another meeting
of the Commission before the next Council session, in order that the work of the
Commission may be completed as soon as possible and submitted to a special Conference,
which would meet either at the same time as the general Conference for the Reduction
and Limitation of Armaments, or at an earlier date,

M. Loupon (Netherlands) approved of the draft resolution submitted to the Committee,
but he wished to move an amendment toit. It was pointed out, in the course of the discussion,
by Count Bernstorff and General de Marinis among others, that some progress had been made
and that reasonable optimism was justified. He thought some mention of this should be
made in the resolution and that the following words should be added to the second
paragraph 2 : “ although the Commission agreed that the principle of publicity should extend
to government manufactures ”. '

Count BERNSTORFF (Germany) did not believe that the Drafting Committee would take
any exception to that proposal.

General pE MariNis (Italy) supported M. Loudon’s proposal.
The amendment was adopted. ' '

M. Louwers (Belgium) noted that it was stated in the resolution that there was 2
connection between the general question of the reduction of armaments and the question +of
the international trade in arms. He did not dispute that view, but it should be clearly
understood that the reservations made by the Belgian delegation on the question of the
arms which should be subjected to regulations were not affected thereby.

It was further stated in the draft resolution that the Assembly “ requests the Council to
send, during the present session, an appeal ... ”. Should this be done before the end of the
session ?

Count BERNSTORFF (Germany), as the Chairman ot the Drafting Committee, wished it to
be understood that all reservations remained in force until the subject came-up 10r discussion
again, As regarded the passage referred to by M. Louwers, the speaker explained that the
idea was that they shouild ask the present Council to make that appeal at the present session
so that, thanks to that appeal, the Special Commission might arrive at a result in the course
of its next session, which would take place in December or in January, according to the
dec sion which might be adopted as to the date and number of Council sessions.

M. Loupon (Netherlands) was of opinion that the essential point was to state that the
Conference was to establish a Convention. This could be done by adding at the end of the
last paragraph the words : “ and which would establish a Convention providing for the
supervision of private manufacture and for effective publicity with regard to the State
manufacture of arms, ammunition and implements of war ”.

M. Guerrero (Salvador), Rapporteur, supported this proposal, and, in regard to the
first part of the last paragraph, presumed that the Council, in sending its appeal to the
Governments represented on the Special Commission, would at the same time forward to them
the Minutes of the last session of the Special Commission, in order that they might see ¢xactly
what the differences of opinion were which had arisen. He thought that mention of this should
be made in the report.

Count BernsTORFF (Germany) had no objection. He said that, if the point raised by
M. Loudon had not been brought out so explicitly in the resolution, it was because the Drafting
Committee had thought that the first paragraph of the resolution was suflicient. He had no
objection to the adoption of the amendment.

The CHairMAN thought that the decision to adopt M. Loudon’s first amendment was the
right one, but he did not think it advisable to define too closely the terms of reference of the
Special Commission, or its nature and task, for this might give rise to certain apprehensions
on the part of the Governments represented.

M. CapaLLERO (Paraguay) supported M. Loudon’s amendment, but he pointed out that
it contained no provision in regard to the publicity of the private manufacture of arms, unless
it was held that the word “ supervision ” also covered publicity.
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M. Loupon (Netherlands) did not insist further on his amendment, since there seemed to
be general agreement on the idea he had put forward. A
The draft resolution was adopted, with the proposed amendment in the second paragraph.

26. Adoption of the Report on the Work of the Committee on Arbitration and Security relating
. to.Articles 10, 11 and 16 of the Covenant (Annex 2).
M. Poritis (Greece), Rapporteur, submitted his draft report. He merely wished to
state that, in drafting it, he had taken account of what had been said during the discussion
and, in doing so, he thought that the best way to proceed was to quote as much of the fext as
ossible, otherwise he would have had to go into detailed explanations which would have
added unduly to the length of his report.

He noted that there had been some hesitation in regard to the last paragraph of the draft
resolution, in which the desire was expressed that other articles of the Covenant should likewise
be examined. His attention had been called to the fact that the Chairman of the Committee
on Arbitration and Security had declared, at the close of the third session, that the
continuation of the Committee’s work depended on a resolution of the Assembly.

He had therefore refrained from saying, as had been originally intended, “ that the other
articles would be referred for examination to the Committee on Arbitration and Security
in the course of its subsequent sessions ”, and he had used somewhat less definite terms, If
the Committee decided to adopt the vaguer formula of the draft resolution, it would be
necessary to alter the end of the third paragraph, which read as follows : “ substantial
support in Article 13, paragraph 4, a thorough study of which should be undertaken at one of
the next sessions of the Committee ”, and to replace these words by : “ which it would be
desirable to study ”. ,

M. Paur-Boncour (France) expressed concern at the reasons adduced by M. Politis in
support of the alterations in the draft, which he proposed on the strength of considerations
of a rather perplexing nature.

They seemed to imply that the Committee on Arbitration and Security, which had been
appointed within the Preparatory Commission, was not a permanent organ, and that the
Preparatory Commission would not be entitled to refer to that body questions which it would
be opportune or desirable to examine in view of the aims they were pursuing. If this
inferpretation were correct, it might tend to narrow down to a considerable extent the
Committee on Arbitration and Security’s terms of reference.

The speaker_then read the following passage of the resolution adopted by the last
Assembly, by which the Committee had been created :

“3. Requests the Council to give the Preparatory Commission, whose task will not

. be confined to the preparation of an initial Conference on the Limitation and Reduction
of Armaments, and whose work must continue until the final goal has been achieved, the
necessary instructions for the creation without delay of a Committee consisting of
representatives of all the States which have seats on the Commission and are Members

of the League of Nations, other States represented on the Commission being invited to
sit on it if they so desire.

“ This Committee would be placed at the Commission’s disposal and its duty would
be to consider, on the lines mdlca.ted by the Commission, the measures capable of giving
all States the guarantees of arbitration and security necessary to enable them to fix

the level of their armaments at the lowest possib i i i i
Spveomant possible figures in an international disarmament

“ The Assembly considers that these measures should be sought :

“ In action by the League of Nations with a vi i isi
ool ) _ a view to promoting, generalising and
co-ordinating special or collective agreements on arbitratiog and secgur%:y; &

“ In the systematic preparation of the machinery to be employed b
i i the organs
of the League of Nations with a view to enabling the NB[Ien?ber mployed by
: o, s of the L t
their obligations under the various articles of th% Covenant; ¢ League to perform

“ In agreements which the States Members of th
. . : ; e League may conclude amon
themselves, irrespective of their obligations under the Covena%t, withya view to making

their commitments proportionate to the de idari i
2 ure existing botween thom and othre o t;gg::; of solidarity of a geographical or other

" And, further, in an invitation from the Council to the sever i

it (()jf 'cheil measures Which they would be prepared to take, irrespectivea(}f %igf‘solt)(l)iég’ffgg

u? ert E’Cogenalrcl‘t, to support ’ghe Council’s decisions or recommendations in the event

Cass. it ell(:'z.ll o ;;‘é SOUt In a given region, each State indicating that, in a particular

intervene in the Mo or a certain part of its military, naval or air forees, could forthwith
n conthict to support the Council’s decisions or recommendations. ”

The conclusion M. Paul-Boncour drew therefrom w

g)?lgf;o}c(?lg f‘;“igohrggzeg‘;‘?ivi n;\‘gure and that, however hard they might have worked, they
austed it. It would therefore be highly undesirable to create an

impression that the Preparat issi i
measures calculated to fgcilit(z)il"t}er f;tgntlanslifs 10 could be deprived of the means to study the

as that the Committee’s programme
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The speaker held the opinion, no doubt shared by many of his colleagues, that the
Committee on Arbitration and Security should be put in a position to pursue its work
concurrently with the work of the Preparatory Commission.

_ M. BeneS (Czechoslovakia) stated that M. Politis had drawn his attention to words
which he, M. Benes, had said in one of the Committee’s debates. These words might lead to
a wrong inference. They were as follows :

“ We do not know whether the Assembly will entrust other work to us: but, in .any
case, we have completed the tasks which so far have been assigned to us. ”

The delegate of Czechoslovakia would not like the inference to be drawn from his words
that he himself was of opinion that the programme entrusted to the Committee had been
exhausted. He had merely wished to convey : (1) that certain concrete questions calling
for immediate settlement had been settled ; (2) that the other questions for discussion would
be examined as and when the Council and the Assembly so decided.

The speaker further pointed out that it was beyond doubt — and the Minutes of the
proceedings bore him out — that, in the intention of those who recommended the creation
of the Committee on Arbitration and Security, that Committee was to remain in existence as
long as the Preparatory Commission itself.

He wished to offer a third and last remark : the principal questions earmarked for
examination this year had been dealt with, although some questions which had not yet been
sufficiently studied had been reserved for a later session. In the course of last year’s debates
a new session of the Committee had been contemplated, but no final decision had as yet been
adopted on that point.

" The CuamrmanN asked M. Paul-Boncour whether the explanations given by M. Benes
seemed to him satisfactory.

M. Paur-Boncour (France) replied in the affirmative.

M. Pouitis (Greece), Rapporteur, was also satisfied with M. Benes’ explanations, which
had made clear that the Committee had notfinished its work, that it was not dissolved and that
it was still a durable, if not a permanent, organ.

He would like to have one point very definitely fixed to prevent any confusion later,
namely, that the Committee on Arbitration and Security, being a Committee appointed by the
Preparatory Commission, did not require an Assembly vote or instructions from the Council
in order to continue its work, but simply a decision of the Preparatory Commission. y

M. BenEe§ (Czechoslovakia) said that this was quite in accordance with precedent.

The Preparatory Commission had appoeinted the Committee on Arbitration and Security
and had settled the Committee’s original programme of work at its first meeting. Ii was,
therefore the business of the Preparatory Commission to give instructions to the Committee
on Arbitration and Security and indicate the lines on which its work should be continued,

General Tanczos (Hungary) thought that, if this point of view were adopted, the original
text of M. Politis’ report might stand.
~ He desired to ask what would be the membership of the Committee on Arbitration and
Security in the future.

M. Bene$ (Czechoslovakia) replied that it was for the Council to determine the
composition of the Preparatory Commission and, consequently, of the Committee on
Arbitration and Security.

The CuairmaN reminded the Committee that the resolution adopted at the last ordinary
session of the Assembly laid down that the Committee should consist of representatives of
all the States which had seats on the Commission and were Members of the League,
the other States represented on the Commission being invited to sit on it if they so desired.

M. Poritis (Greece), Rapporteur, thought it would be best to keep to the original text
of his report. In that case, the end of the draft resolution would have to be brought into

line with his dratt.

Baron RoLin JAEQUEMYNS (Belgium) did not think that, in the ordinary course, it was for
the Assembly or the Council to fix the date of the meetings and settle the agenda of the
Committee on Arbitration and Security. The Committee had been brought into being by the
Preparatory Commission and was under that Commission. It should not take instructions
from more than one quarter. -

M. Morta (Switzerland)-was glad to see that all doubts had been removed as to the
existence of the Committee, and that it remained an instrument at the disposal ot the
Preparatory Commission. '

That being the case, the last part of the resolution, which had been intentionally drafted
in somewhat vague terms, would have to be made more definite. The passage ran:
“recommends that a study should be undertaken of the other articles of the Covenant ... ”,
without stating to whom the recommendation was addressed. It would have to be made
clear that it was to the Committee on Arbitration and Security.

Baron Rovrin JapquemyNs (Belgium) thought that the wording of the third paragraph

of the report should be altered. Moreover, he did not approve of the amendment proposed
4,
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for the last sentence of the resolution. He took the view that the decision here belonged to
the Preparatory Commission. It was therefore unnecessary for the Assembly to recornmend
that the study should be made by the Committee on Arbitration and Security.

The CuarrMaN observed that there was some disagreement among members of the
Committee, since the amendment to the report, which had been dropped by its author, was
now taken up by Baron Rolin Jaequemyns.

M. Poritis (Greece), Rapporteur, said he had submitted a new wording to meet the
wishes expressed by several members of the Committee, but that he personally would prefer
to keep the original wording.

M. vox Simson (Germany) suggested that the third paragraph of the report should end
as follows :

“, .. A thorough study of which should be embarked upon as soon as possible.”

M. BENES (Czechoslovakia) suggested that this comparatively unimportant discussion
might end. He gathered that they were all agreed that it was for the Preparatory
Commission to decide in the last instance and to instruct the Committee on Arbitration and
Security. :

Mr. McLAcHLAN (Australia) proposed a version which should follow the Rapporteur’s
suggestions and not only recommend that a study be undertaken but also make a definite
assumption that it would be undertaken, and he suggested that the last paragraph of the
resolution be amplified as follows :

“ In conclusion, approves the study to be undertaken of the other articles of the
Covenant, the conscientious and full application of which...”

The CuairmMAN suggested that the Committee adopt the wording su'bmitted by M. von
Simson for the end of the third paragraph of the report :

“., .. A thorough study of which should be embarked upon as soon as possible. ”
M. von Simson’s amendment was adopfed. )

M. Pourrtis (Greece), Rapporteur, asked whether the resolution would also have to be
amended. )

. The Craimrman thought it would be enough if the discussion which had taken place
were mentioned in the Minutes. Especially now that M. von Simson’s suggestion had been
adopted, the logical inference was that it would be the business of the Preparatory Commission
to submit the question to the Committee on Arbitration and Security.

The draft resolution was adopled without amendment.

M. LanGe (Norway) observed that M. Politis, in his report, had touched on the important
question of sanctions in connection with compulsory arbitration. In refutation of the
Rapporteur’s doctrine, which was well known, he (M. Lange) had laid before the Assembly
last year certain historical facts in support of the opposite view. While protesting that
he had an entirely open mind on the subject, he thought it would perhaps be premature to take
up a position at the present moment.

At any rate, as he found in the report signs of a doctrine which he could not approve, he

suggested that the words in paragraph 3 : “ In the absence of a complete system of sanctions *,
should be deleted. ,

M. Povrtis (Greece), Rapporteur, repeated the arguments he had already more than once
developed, which were based on his conception of the social organisation of States ; he refused
to believe that Governments would be more gentle and angelic than men in the most highly
policed societies were. Just as there was no domestic system which did not include means of
enforcement, he did not see how international justice could be organised without the principle
of obligation being some day strengthened by a procedure for enforcement.

In any case, if M. Lange and he had been unable to agree, it was because they were
looking at the question from different angles. M. Lange had indeed said, at the last
Assembly, that he did not know of any single case in which an arbitral award had not been
carried out, and that he did not see the necessity for means of enforcement, but the awards
in qugstion were awards under a system of optional arbitration, submitted to by agreement
He himself had always contended that, though sanctions were not necessary in optionai
arbitration, the position was very different in compulsory arbitration, where the award might
be given long after the States had pledged themselves to resort to judgment.

In any case, he thought M. Lange might quite well aceept the words he wished to have
deleted, for the view they expressed was not sponsored by the Assembly, but only by the
Committee on Arbitration and Security. The members of the Committee on Arbitration and
Security had come to the conclusion that compulsory arbitration needed something to support
it, and they thought that support might be found in a system of sanctions. The fact was
however, that no such system existed. But the members of the Committee thought that if
Article 13, paragraph 4, of the Covenant were brought into play and if by careful stud
they could deduce from it measures which the Council could propose to the various countrig;
with a view to ensuring the observance of arbitral and judicial #wards, they might secure the

assent of a number of countries which did not wish to i ir di
arbitration unless sanctions were provided. submit their disputes to compulsory
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In other words, pending the establishment of a more complete system of sanctions, there
was still something to go on in Article 13 of the Covenant ; the whole of the League machinery
might be brought into operation in the event of an arbitral award not being carried out.
That was all the report said. It merely recorded a fact. As long as that fact was not denied,
he thought that the passage objected to by M. Lange should not give rise to any criticism.

M. Lance (Norway) did not press his point, but maintained his reservation regardigg a
phrase which seemed to express a not altogether wise view,

At the same time, he questioned the accuracy of some of the historical facts referred to
by M. Politis. Among the cases to which he himself had alluded were cases of compulsory
arbitration. The United States Constitution provided no sanction against the several States
of the Union, though as between them there was compulsory arbitration.

He did not deny that it might be necessary to establish a system of sanctions some day,
but, so far, history did not demonstrate the necessity of such a system, which might even have

certain disadvantages. He did not press [or the deletion of the passage, but simply
maintained his reservation.

M. SoxaL (Poland) wished to make a request of the Rapporteur. The latter had been
good enough, after an argument which took place at the last meeting between the
representative of Germany and M. Sokal himself, to insert in the report a resolution adopted
by the Committee on Arbitration and Security. Immediately before that, M. Politis spoke
of the ideas embodied in the Introductory Note to the report, and linked them with the
resolution adopted by the Committee by the words : “ they were adopted in principle.”
The transition trom the Introductory Note to the resolution was not so smooth as this sentence
might suggest.

It would perhaps be necessary to point out that between the Introductory Note and the
adoption of the resolution there was a discussion, and to realise this they had only to recall
M. Benes’ words at the last meeting after the argument between the representatives of
Germany and Poland. .

He hoped that the German delegate, who was originally responsible for the insertion of
“this resolution, would agree that a summary of M. Benes’ remarks ought to be put in the
report in order properly to reflect the situation.

M. PouiTis (Greece), Rapporteur, suggested the adoption of the following wording, which
would meet M. Sokal’s objection :

“ They gave rise to a detailed discussion in which two currents of opinion emerged,
one emphasising the degree of security afforded by the Covenant and the other aflirming
its inadequacy. Finally, the Committee adopted a resolution in the following terms .”

M. SokaL (Poland) said he was satisfied. )

The draft report was adopted with this amendment and M. von Simson’s amendment fo the
third paragraph. '

27. Model Treaty to strengthen the Means for Preventing War (Official Journal, August 1928,
page 1209) : Diseussion.

The CuAIRMAN said that, according to the Introductory Note, it had only been possible
to give the draft model Treaty a first reading, and that the Committee, when submitting the
model to the Governments, had asked them to give their delegates to the Assembly the
necessary instructions in order that the matter might be further considered.

He therefore assumed that the delegations were in a position to state what instructions
they had received.

M. Sato (Japan) said he had expressed the opinion of his Government with regard to the
German Suggestions during the third meeting ot the Committee on Arbitration and Security.
That opinion remained unaltered, and he still believed that the acceptance of the Suggestions
would unduly restrict the freedom of action of the Council, which should be left a free hand to
decide what measures should be taken in times of emergency, these measures varying according
to the nature of the situations to be met. To lay down beforehand definite and rigid measures
that the Council must take might lead to the very opposite result to that which was desired,
namely, the maintenance of peaceful relatipns. _ _

The Japanese delegation felt it would be impossible to apply Articles 1and 2 of the Treaty
rigorously without at the same time raising the whole problem of military supervision, on
which it seemed impossible in the present circumstances to attain unanimity. During the
earlier discussions, a certain number of delegations had expressed the view that the
conservatory measures proposed were valueless except so far.as their execu'tlon cogld be
assured, whilst other States had held that supe{'vision would be ineffectual and impracticable.
That difference of opinion still seemed to subsist. . ‘ .

With regard to Articles 3, 4 and 5, he thought that such operations would in practice
meet with such terrible difficulties that it was doubtful whether they could be effectively
carried out. Moreover, those measures implied the existence or the est_abhshment of a
detailed and rigorous military supervision, which was open to the objections he had just

mentioned.
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On the other hand, merely to give the Council the right to see to the_o_bservatio_n and
enforcement of measures, if need were, was not sufficiently drastic and explicit to attain the
end in view. :

All these objections made the adoption of the proposed model Treaty a matter of
difficulty, but if the Committee was in favour of its adoption, the Japanese Government had
no Intention, in view of the provisions contained in Article 6, qf putting any obstacle in ‘ghe
way of the realisation of the scheme, which aimed at the maintenance of peace, a motive

with which his Government was wholly in sympathy.

General bE Marinis (Italy) said he shared the views expressed by M. Sato. The Italian
delegation had on many occasions expressed its point of view regarding the poss_xblhty of
applying certain provisions mentioned in this Treaty. 1t considered that the adoption of the
draft Treaty presented grave difliculties, which might place the Council in an awkward
predicament when carrying out its task. )

However, his delegation would not oppose the acceptance of the draft, as it was mercly
a suggestion for a treaty, and was open to those who felt that it was desirable to accept il, the

rest relaining complete freedom of action.

Baron RoLiN JAEQUEMYNs (Belgium), Rapporteur, said he would not enter again into
details which had already been adequately discussed in the Committee on Arbitration and.
Security.

Any essential point of the third German Suggestion, he said, was the reference fo a kind
of compulsory armistice. It had been generally felt that this question might give rise to
difficulties still greater than those now feared by some of the delegates. A draft of Article 3
had therefore been prepared referring, not to an armistice, but to an undertaking to adopt the
measures suggested by the Council. To have gone into details would have been a matter of
some delicacy and the idea was set aside. . :

1t was probably because the reference to enforcement had been couched in very moderate
terms that those of the delegates who had expressed apprehensions had likewise displayed
much moderation, and had stated that, although their Governments would probably not adhere
to ;lu(gl a Convention, it was quite possible that other States might accept Conventions of such
a kind.

He pointed out that this was not an open Protocol. The draft submitted to the
Committee had been prepared with the same idea as the Treaties of non-aggression and mutual
assistance, It was a model Treaty, and States had the option of varying its terms; this was -
indeed what would generally happen. Even if the draft were formally accepted by the
Assembly, it would not be binding upon any Government. Each Government would merely
give its moral approval, declaring that it might be well to sign such a Treaty under certain
circumstances. .

This removed all cause for objections of a general nature.

_ Reference had just been made to supervision, and one of the Japanese delegate’s
pb]ections appeared to be that Articles 1 and 2, on the one hand, and 3, 4 and 5, on the other,
implied supervision. On the contrary, that idea had been discarded, and a reference to the
explanations in the Introductory Note would show that supervision was one of the very
questions that had given rise to protracted discussion. The Polish delegation had, indeed,
proposed a text differing from that which had been adopted, and worded as follows :

__“The High Contracting Parties, considering that the provisions referred to above
will not be effective unless accompanied by a system of prompt control, undertake
f(;rgllwgh to .clor};form to such measures of supervision as may be applied by the direction
of the Council.

That text had not been accepted.

He refer‘rled to the actual text of Article 4, which was very different and contained no
reference to “ supervision ”, States which pledged themselves by such Conventions might
provide for a certain measure of supervision, but the draft itself was not intended to convey
that idea definitely. '

Another question which had given rise to discussion was that of the Council’s vote. It
had been decided to introduce into the Convention an article stating definitely that :

“ In the cases referred to in Articles 3 and 4, the High Contracting Parties undertake
to act in accordance with the recommendations of the Council, provided that they are
concurred in by all the members other than the representatives of the Parties which have
engaged in hostilities, ”

Some members of the Committee thought that it would be reasonable i i
to A_rticle _1 in the case of a dispute in which hostilities had not broke;clo ig}:’ y;&;s ?rll‘gi".’lﬁ‘g
consideration would suggest that this idea was somewhat overbold and contrarir to the spirit
of the Covenant. As long as hostilities had not broken out, it was obvious that the. t % of
treaty proposed could not lay down that the parties should not have a share in the disblirsgion
That would, on the other hand, be quite natural if hostilities had actually broken out '

_ Lastly, he referred to sub-paragraph () of the Introductory Note, which had- been
dlscgssed at some length. It stated that * the Committee did not feel that it could accept
the idea of a general protocol open to the signature of all States ”. The proposal, thereforg

was simply to adopt a model which any Go iri i i
Vouid Ty 10 obligation upon the Ot});ers.vernments desiring to do so might adopt, but w}uch
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Consequently, he felt that all States might consent to the submission of this model Treaty
to the Assembly, and he wished to emphasise this point, which he thought should secure
the unreserved assent of all the delegates.

M. BeneS (Czechoslovakia) admitted that the Committee on Arbitration and Security
had fully realised all the difficulties offered by the draft Treaty, observed that Baron Rolin
Jaequemyns had now again emphasised the character of the proposal before the Committee
and specified the exact nature of the draft. There was thus no question of a protocol, and,
in reply to a question raised by the Chairman at the opening of the discussion, he (M. Benes)
stated that, in view of the non-contentious character of the proposal, he thought that it was in
no wise necessary to submit the German Suggestions to the Committee on Arbitration and
Security for a second reading. He was convinced that further study, however exhaustive,
could not be productive of modifications likely to remove the difficulties which had been
anticipated. ‘ .

The Hon. A. CapocaN (British Empire) said it would be remembered that, when the
question first came before the Committee on Arbitration and Security, Lord Cushendun had
. expressed various misgivings in regard to the provisions of the draft Treaty, and as he saw

that the resolution submitted by the Committee on Arbitration and Security “ requests the
Secretary-General to forward the said model . . . to the Governments in order that they may
give the necessary instructions to their delegations at the Assembly ”, he felt bound to say
one word to explain that, if they now let this draft pass in silence, it must not be taken as
" indicating any real change of mind on the part of the British Government. On the contrary,
after careful consideration, they stifl had certain misgivings about certain provisions in the
draft. They,were, in point of fact, not yet convinced of the necessity or the utility of such a
model Treaty and he could not hold out any prospect of their being able {o sign a document of
the kind. On the other hand, they were assured in the Committee on Arbitrationand Security
— an assurance which had been repeated and referred to in that Committee — that the
document was in the nature simply of a model for, as it were, the assistance of those
Governments who wished to enter into such a Treaty. Therefore it was unnecessary for them,
perhaps, to criticise the terms of a Treaty which other Governments or groups of Governments
might find useful. Ifin the past they had joined in criticising the terms of the draft, he wished
to emphasise that they only joined to that extent in the framing of the Treaty, and it must not
be taken to mean that they were convinced of its necessity or utility — at all events, as regards
his own country. ‘ .

M. Paur-Boncour (France), before giving the opinion of his delegation, wished to lay
stress on the fact that the observations of the British delegate came to the same thing as had
been said by Baron Rolin Jaequemyns, namely, that the proposed text was merely a
suggestion to such Governments as might consider it desirable to aflix their signatures thereto.
They need therefore have no misgivings and, as M. Bene§ had just pointed out, all the
delegates might confidently refer this Treaty with the others to the Assembly for its approval.

Like all the other treaties, this was merely a model put before the Governments, which
might or might not see fit to use it. Nevertheless, its strictly optional character in no way
detracted from the importance of the general work of the Committee on Arbitration and
Security. These drafts derived their full value, not only from the collaboration of eminent
jurists who had drawn them up, but also from their powers of attraction. By the mere fact
of their existence, they served as a kind of propaganda and as a stimulus to the conclusion of
other similar agreements.

Moreover, in many cases, a Treaty of this type concluded between two or more adjacent
States would provide a certain amount of safeguard to each side.

He ventured to think that Baron Rolin Jaequemyns, in his desire to allay all
apprehensions, had perhaps to some extent restricted the scope of Article 3, by laying stress
on the fact that it contained no reference to an armistice. The word had indeed been avoided
for legal reasons, and because, in international law, an armistice itself involved consequences
on which they did not wish to lay particular stress.

He was glad to find, however, that the essential idea of an armistice reappeared in
Article 3. Theimportance of this article lay in the fact that States which signed such a Treaty
bound themselves in advance to agree to a cessation of hostilities or the evacuation of any
place which might have been occupied. That was an extremely valuable provision, and it
would be an injustice if the Committee did not express its utmost gratitude to the German
delegation, on whose initiative this model Treaty had been evolved, embodying one of the

most vital provisions of the Protocol.

M. von Simson (Germany) said that he appreciated the moderation and courtesy with
which the delegates of Japan, Italy and the British Empire had expressed their views; he
nevertheless regretted that these delegates still felt doubts as to the efficacy of the model
Treaty recommended. ) :

He thanked M. Paul-Boncour for his statement. .

The opinion of the German Government had not changed, and M. von Simson thought
there was no point in restating it. He only wished to reply to M. Sato regarding one definite
point. M. Sato had said that his Government did not think it desirable to limit the powers of
the Council. But there was no question of any such limitation in the Treaty. The Council
remained absolutely free to do what it wished, or even to do nothing at all. It was only the
contracting parties who undertook to conform to its recommendations.
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' is origi hat mutilated ; he
The speaker regretted that his original draft should have been somewhs
would not,p however,g press this point, but would accept the model Treaty in its present lf((l)rm%
He associated himself with M. Bene§’s and M. Paul-Boncour’s request that this draft ghguh n;)d
be referred to the Committee on Arbitration and Security for a _second reading, blu s douft
immediately be submitted to the Assembly. They might submit to the Assem ﬁ a 11:'a :
resolution similar to that adopted in the case of the Treaties of non-aggression and mutua
assistance. . .
The speaker also explained that the present Treaty was not a protocol open for signature
by all Governments, .
d He reminded the Committee that the practical value of such a Treaty would be directly
proportionate to the number of contracting parties, and he expressed the hope that this
Treaty would be signed by a large number of States.

M. Sato (Japan) wished to explain the attitude of his Government in order to avoid
any misunderstanding. . '

The Japanese Government had studied the draft in question very carefully and had only
issued instructions to its delegate after mature consideration. )

Baron Rolin Jaequemyns had stated that Articles 1, 2 and 3, and even Articles 4 and 3,
did not in any way imply the idea of supervision. But the Japanese Government thought
that the quesfion of supervision arose indirectly through the very application of these articles.

For instance, under Article 1 the contracting parties undertook to accept and apply
provisional recommendations by the Council. If, notwithstanding this undertaking, they
failed to apply these recommendations, the question of supervision would arise in regard to the
application of this article. The same applied to the other articles. ,

In Article 4 it was said that the contracting parties undertook to lend themselves to any
action which might be decided upon by the Council with a view to ensuring the observance of
the measures and recommendations adopted by the Council.

Now, this word “ ensuring ” had been adopted as the result of long discussions. They
had, indeed, wished to avoid all idea of supervision and yet provide for the execution of the
recommendations. It was said that the Council was to be vigilant. As a matter of fact, this
article could not be applied without supervision, and the Japanese Government, sinceitwas
unable to accept the idea of supervision, had been obliged to declare frankly that it could
not approve of this article. ‘

M. von Simson had stated that Article 1 and the following articles did not limit the
Council’s freedom of action. Since, however, the parties undertook to conform to the
recommendations of the Council, the Council would be obliged to recommend the adoption
of one course or another; it would have to take some kind of action, and the Japanese
Government thought that this was putting on the Council too heavy a responsibility.

Baron Rolin Jaequemyns had said that they were only concerned with a model Treaty.
The Japanese Government was afraid that this model! would be converted, like others, into
a protocol open to the signature of all States — and that, it would be unable to accept. If,
however, the Treaty remained a model, his Government would find it very much easier to
support the proposal which had been made, particularly since it was prepared to adopt it as
a Treaty open to the signature of all States under the provisions of Article 6.

Baron RoLin JAEQUEMYNSs (Belgium), Rapporteur, wished to point out that there was a
fundamental difference between the model arbitration Conventions and the Treaties of non-
aggression and mutual assistance. In the case of the former, they were certainly considering
the question of opening forthwith a protocol for signature. In the case of the model Treaties
of non-aggression and mutual assistance, they merely had before them model treaties, that is
to say, draft texts which might be used for the conclusion of a treaty. The model Treaty
drawn up by the Committee on Arbitration and Security to strengthen the means of preventing
war belonged to the latter class.

-The speaker recalled the resolution which had been prepared in connection with the
reference to the Assembly of the meodel Treaties of non-aggression and mutual assistance.
A very similar resolution might be adopted in the case of the Treaty under discussion, the
text running as follows : ,

“ The Assembly,

“ Having noted the model Treaty for strengthening the Means of preventing War,

“ And convinced that its adoption by a large number of States would contribute
towards strengthening the guarantees of security, :

“ Recommends it for consideration by States Memb -
League ob e ponds It | y Members or non-Members of the

sort “,,HOPeS that it may serve as a basis for States desiring to conclude treaties of this

The text which the speaker had just read showed that it had been their endeavour
) to
ggr€ﬁ§h a useful model. _ II'the Committee shared this view, it might agree on a draft resolution
Wmll(1isdsense for'submlsmqn_to the Assembly, and, in this event, Baron Rolin Jaequemyns
raw.up his report giving a summary of the conclusions arrived at during the discussion
(The general discussion was closed.) o \

(The meeting rose at 7.35 p.m.)
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EIGHTH MEETING.
- Held on Tuesday, September 18th, 1928, at £ p.m.

Chairman : Count CARTON DE WiARrT (Belgium).

28. Adoption of the Report concerning Supervision of the Private Manufacture and Publieity
of the Manufacture of Arms and Ammunition and of Implements of War (Annex 3).

_. General pe Marinis (Italy) pointed out that the second paragraph of the draft report
did not seem to tally with the wording of the draft Convention drawn up in 1927. In the
provisions unanimously approved, this preliminary draft did not, as stated in the report,
provide for the “ supervision of private manufacture and publicity for Government
manufacture, with details in the Jatter case regarding the number, weight and value of arms
and ammunition and of implements of war ”.

M. Guerrero (Salvador), Rapporteur, admitted the truth of M. de Marinis’s criticism
an% ziigreed that the second paragraph and the beginning of the third paragraph should read
as follows :

“ At its first session, held in March-April 1927, the Special Commission drew up
a preliminary draft Convention.

“ This draft was taken as the basis of discussion ™ etc.

General pE MariNis (Italy) thanked the Rapporteur and said he was still an optimist,
provided the delegates did not take up too irreconcilable an attitude at the second reading.

M. Sato (Japan) had meant to raise the same point as General de Marinis, but as the
Rapporteur was willing to amend his report, there was no need for him to add anything.

The report thus amended was adopfed.

29. Adoption of the Report and Draft Resolution relating to the Model Treaty to strengtl;cn
the Means for preventing War (Annex 4).

~ Baron RoriNn JAEQUEMYNs (Belgium), Rapporteur, read his report and the following
draft resolution :

“ The Assembly,

“ Having noted with satisfaction the model Treaty to strengthen the Means for
preventing War framed by the Committee on Arbitration and Security;

“ Highly appreciating the value of this model Treaty, especially if it were adopted
by a large number of States;

“ Recommends it for consideration by States Members or non-Members of the League
of Nations; and

“ Hopes that it may serve as a basis for States desiring to conclude a treaty of this
kind. ” : :

M. voN SimsoN (Germany) reminded them that his ‘Government had submitted the
proposals which gave rise to this draft Treaty in the intention of strengthening the means
of preventing war or, in other words, of increasing security. )

The delegate of Germany thought that none of the other model Treaties proposed by
the Committee on Arbitration and Security would provide as much security as a convention
of this kind, provided it were adopted by a large number of States. )

. He congratulated the Rapporteur on the admirable clearness of his report and asked him
whether it would not be possible to insert in the resolution regarding the dratt Treaty the same
passage as occurred in the resolution on draft Treaties of mutual assistance, and to say that
the adoption of such a convention by a large number of States would increase security.

Baron Rorin JAEQuEMYNS (Belgium), Rapporteur, declared himselt in entire agreement
with M. von Simson’s suggestion for the insertion in the resolution regarding the draft Treaty
of mutual assistance of a clause stating definitely the salutary effect these Treaties might have

in the sphere of international security.
" He 13cherefore proposed that this part of the resolution should read as follows :
“ Highly appreciating the value of this model Treaty;
“ Being convinced that its adoption by a large number of States would serve to
increase the guarantees of security. ”

_A. Capocan (British Empire) considered that, in view of what had been sat
- abouril:‘l’zﬁel?i(l)"gft model Treatﬁn various occasions by the British representative, it was a little
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i i i i Assembly was
i for him to concur in the amended resolution which meant that the As

grl)frfli\?ilg:ed that the adoption of the model Treaty would contribute largely to shec(tilrﬁti.n mljx?i Zv?rsl
afraid the amendment was rather in conflict with several observations that had been made 18
the Committee on Arbitration and Security. If, however, he found himselt ltl’l a; }rfnr;l ! e}crl of
one on the point, he would do nothing to obstruct the proposed resolution, 1{11 el %3 I
would be remembered, it the resolution was passed, that the British delegation still maintain

a certain mental reservation as to the real value of the model Treaty.

M. SoxaL (Poland) associated himself wiIth thfa ;Lribut:, paid by the representative of

o Baron Rolin Jaequemyns’ very clear statement. i )
Germl-?qu:iestioned whether iSc{ wasydesirage to summarise the-Ir_ltroductory Note, since I:t
would, he thought, prove as valuable to the Governments recelving the Convention as the
text of the Treaty itself. Nevertheless, if the Rapporteur considered that this sudmn;ary
should be inserted, he would not oppose this provided it was understood that the Intro u% o(;*y |

Note would accompany the draft text. M. Sokal further asked the Rapporteur to embody
in the summary the following passage from the Introductory Note containing the text of a

Polish amendment to the Treaty :

“ The High Contracting Parties, considering that the provisions referred to above
will not be effective unless accompanied by a system of prompt control, undertake
forthwith to conform to such measures. . . as may be applied by the direction of the
Council. ”

With reference to the proposal that stress should be laid in the final resolution on the
additional guarantee of security afforded by the model Treaty, the speaker took exactly the
same view as the British delegate and was obliged to make the same reservations.

Referring to the words at the end of the report :

“ The Third Committee unanimously decided to submit the model Treaty in question
for the approval of the Assembly ”,

he thought this was going too far, for the model Treaty with its Introductory Note was being
submitted to the Assembly only for transmission to the Governments.

Baron RoLiN JAEQUEMYNs (Belgium), Rapporteur, proposed that the part of the report
just referred to by M. Sokal should be amended as follows :

. “ The Third Committee unanimously decided to submit the model Treaty in question
to the Assembly. ”

M. Sokar (Poland) agreed to this amendment.

Baron RoLin JAEQUEMYNs (Belgium), Rapporteur, continuing, said that, with reference
to the summary of the Introductory Note, he had followed the usual practice. He would like,
however, to add to paragraph (b), which was as follows :

“(b) The supervision of the execution of the measures recommended by the Council,
a question on which different views were expressed, has received, in Article 5, a solution
which safeguards the Council’s freedom of action ™ — the words :

“ and which is fully discussed in all its bearings in the Introductory Note. ”

M. SokaL (Poland) concurred, provided that the Introductory Note was sent to the
Governments together with the model Treaty.

The CrAmrmAN said that the Introductory Note had already been referred to the
Governments, and would be appended to the draft resolution they were about to adopt.

To simplify matters, he asked the Committee to decide whether the resolution on the
model Treaty under discussion and the resolution on the model Treaties of non-aggression and

mutual assistance should be couched in identical terms. If so, this would certainly have the
effect of shortening the proceedings.

M. SoxaLr (Poland) proposed the following amendment to the draft resolution :

“ The Assembly,
" Having noted with satisfaction the model Treaty and the explanations contained
in the Introductory Note . . .” '

Baron RoLiN JaeQuemyns (Belgium), Rapporteur, accepted this amendment.

eft. M.t voN SimsoN (Germany) then requested that the words “ with satisfaction ” should be
eft out.

M. SoxaL (Poland) seconded this amendment.

M. von Smmson (Germany) thought that there would be no obposition to hi i
MS ) o his earlier
amendment, for, if the Committee would not acknowledge that this Flyodel Treaty increased
security, he, in his turn, would be obliged to demur on the same point when they came to
discuss the resolution on the draft Treaties of non-aggression and mutual assistance.

M. Sokaw (Poland) said that the re

resentative of G i
on the Treaty under discussion on a P . ermany wanted to put the resolution

arallel in all respects with the resolution on the draft



Treaties of non-aggression and mutual assistance, but the Committee on Arbitration and "
Security had never had any intention of establishing any such parallel, The speaker thought,
therefore, that the German representative’s request was not altogether justified, and that the
Committee might keep to the original wording proposed by Baron Rolin Jaequemyns.
M. Sokal would be prepared, however, to agree to the deletion of the word highly ”.

M. vON SIMSON (Germany) acknowledged that, so far, no absolute parallel had ever heen
drawn in the Committee on Arbitration and Security between the two resolutions, but this
would have been impossible, as the Committee on Arbitration and Security was now only
at the first reading of the Treaty in question. The present Convention, M. von Simson
reiterated, was as valuable a means of increasing security as the others. He was surprised at
M. Sokal’s attitude. M. Sokal was not convinced of the excellence of the model Treaty because
all the Polish proposals had not been adopted. The German delegation was in exactly the
same position and nevertheless was of opinion that, provided the Convention was signedbya
large number of States, it would substantially increase security. In any case, if the passage
he suggested was not inserted here, he would oppose its insertion elsewhere,

M. UnDEN (Sweden) quite agreed with M. von Simson. Many members of the Committee
on Arbitration and Security attached no less value to the present draft Treaty than to those
which would come up for discussion later. The Committee’s resolution covered every kind
of treaty of non-aggression and mutual assistance. If the passage could be adopted for a
mere treaty of non-aggression, M. Undén though! that it might just as well be adopted in the
case of the Treaty under discussion.

M. SoxaL (Poland) said M. von Simson was wrong in believing that his attitude towards
this model Treaty had changed. He was still in sympathy with the suggestions Germany
had laid before the Committee on Arbitration and Security, ‘and the reservations he had
expressed to-day were identical with those he had uttered in that Committee.

As regards the parallel M. von Simson had tried to draw, M. Sokal disagreed. The
delegate of Germany had warned the Committee that he would take up an obstructive attitude
later ii his suggestion was not adopted. This was not a right method, and if M. Sokal were to
follow suit, unanimity would never be reached.

The report and resolution were adopted with the amendmenls proposed.

30. Work of the Preparatory Commission for the Disarmament Conference : Discussion.

The CHAIRMAN said that the discussion would bear on the tollowing resolution adopted
by the Preparatory Commission :

“ Decides to leave its President free to fix, according to circumstances, the date at
which it would be practically useful to convene a new session of the Commission
in order to proceed to the second reading of the draft Convention on the Reduction and
Limitation of Armaments. The Commission expresses the wish that the new session
should begin in any case before the next session of the Assembly. ”

M. Paur-Boncour (France) asked for the opinion of the President of the Preparatory
Commission. He recalled that, at the beginning of the Assembly, they had hecard a ser’es of
specches containing many references to disarmament, mostly lamentations about the delay
in the work of the Preparatory Commission and the difliculties encountered. He suggested
it m'ght be well for those who made such statements to lay their grievances-and criticisms
before the Commission.

M. Bene§ (Czechoslovakia), Rapporteur, said that the fact of the matter was that for a
long time there had been two currents of opinion in the Third Committee. On the one hand,
there had been the malcontents, who thought the work was too slow, and on the other there
were those who dwelt on the difficult’es encountered.

He thought now that both parties realised that the goal was being reached ; the two
tendencies were approximating, and the time was coming for practical results.

It had been affirmed over and over again that moral disarmament must come before
material disarmament. Well, cons.derable progress had been made as regards moral
disarmament, and the pacification of Europe was continuing. At the last Assembly, M. Paul-
Boncour had urged the need for a system of guarantees of sccurity side by side with
progressive disarmament. Real efforts had been made and they hoped soon to see results.
Treaties of friendship and non-aggression had been concluded. The resu_lts.of the Locarno
Agreement were already considerable. Lately, the Pact for the Renunciation of War had
been signed. All this was calculated to creale mutual confidence. e _thpught, therefo?e,
that they might usefully arrange for a meeting of the Preparatory Commission, no doubt ils
last meeting, and this time they would succeed in establishing a draft Convention.

M. Benes thought the meeting should take place soon, but he did not think it desirable to
fix a definite date. A date had already been fixed once, but the arrangements had had to 1-36
cancelled. For this they could not blame the Preparatory Commission, as there were still
a great many difliculties unsolved. M., Bene$ would nof suggest either a definite or an



58 —

approximate date, as he was Rapporteur and must first consult the merélbef)s (;f I;Cll'::ngotrlrgilzlgi?
Judging by the present psychological position, he thought, without un Iée %) o oid tak
would not have to wait long. There was now no question whether the Conferen Y et
place or not; it was simply a matter of six months sooner or later. There wo

o difficulty in reaching an agreement. _ . . 7
be nNo doubtythe most kn%)tty p%ints to be solved by the Preparatory Commlsswnt:tlvlvlh-lig
aheud. But'there were already Governments, like the French and British Goverfcl}rln(j,n e
had reached an agreement on technical questions. It was to be hoped that their p
would be followed by others in the near future. :

M. Loupon (Netherlands), President of the Preparatory Commission, _remlndled thi
Committee of the decision taken at the last sessi((i)n of it':h_efE Prepagratort)_r Cgommtssmn o leave i
o the President of that Commission to fix the date of its nexi meeting. o
i None more than himself desired an early conclusion of the work of the Commission, but
he still believed that in that connection agreement between the great naval Powers was .gf
paramount importance. If the Assembly fixed a definite date, he would, of cogrse,_bow toits
decision. It was true that the atmosphere was at present particularly good in view of the
Paris Pact. He had thought he would be able to summon the Preparatory Commission even
before this ninth session of the Assembly when he saw in the papers that Sir Austen
Chamberlain had stated in the House of Commons that France and England had agreed.
But doubts had then arisen as to the expediency of a meeting. Nevertheless, he had thought
that the date might be fixed during the session of the Assembly. A debate had taken place
before the Third Committee at which he had been unable to be present. When, on his return,
he read M. Paul-Boncour’s speech, he was filled with hope, but Lord Cushendun’s speech had
thrown cold water on these hopes. ) )

He thought now that, before the Preparatory Commission could meet again, the great
naval Powers must come to an agreement. It was his intention to ask these Governments —
namely, the Governments of France, Great Britain, Italy, Japan and the United States —
to instruct their representatives to meet him shortly at Paris or elsewhere, in order to discuss
this important problem before the next meeting of the Preparatory Commission.

If the Assembly fixed a date, he would, of course, accept it, but hp _cpuld not assume t.he
responsibility for such a decision. If, on the other hand, the responsibility were left to him
as it has been before, he could solemnly undertake not to delay in summoning a new session
as.soon as an agreement had been reached after this private conversation with the
representatives of the five naval Powers. He hoped that the Committee and the Assembly
would support him. He would do all in his power to speed up the work of the Preparatory
Commission, but he could not venture to take action at the present juncture unless he received
instructions from the Assembly.

M. PauL-Boncour (France) considered he had been right in first asking to hear the
President of the Preparatory Commission, since the latter had made a brief but extremely
accurate statement of the principal difficulty arising with regard to the Preparatory
Commission’s next meeting. This meeting must be held soon, but it was still more important
that it should be the last, so as not to place a further strain on public opinion. The public
had some right to expect that the Preparatory Commission would at least succeed in drawing
- up a preliminary draft Convention which would allow a Conference to be summoned.

The President of the Commission had made a very important suggestion, which demanded
careful reflection. He had emphasised one of the difficultics — perhaps the chief one they
had encountered — which still stood in the way of a meeting of the Preparatory Commission.
M. Benes had told the Committee that he saw two parties ; one, the malcontents, who thought
that progress was too slow, and the other, those who could perhaps not be called satisfied,
but who found sufficient reasons to explain why progress was not quicker. He himself was
neither pessimistic nor optimistic ; he tried to be impartial and to see exactly what the situation
was.

It was in 1925 that, on the French delegation’s proposal, the Assembly decided to begin
the preparatory work for the summoning of a Conference on the Limitation and Reduction of
Armaments. The significance of this date will be appreciated if the situation at that time
is remembered.

He would like fo ask those of his colleagues who complained of the difficulties of
disarmament not to forget the situation, for in it is to be found the origin of these difficulties.

1925 was the year in which the Protocol was, if not buried — tor he refused to admit that
this was done — at least temporarily rolled up in the purple winding-sheet of dead divinities.

Thelink which was established between disarmament and security was not a mere figment
of the imagination nor the fancy of a few Powers ; for them, it was a profound necessity, the
vital condition of their disarmament. It was not necessary to reopen this controversy.
But none the less it existed. If it was desired to achieve a degree of disarmament answering
to the aspirations of the world, it must be acknowledged that its counterpart must be an equal
. degree of International security. Not till the day when there was an international army

could national armies disappear. When the day came when true international security
existed, attended by the necessary sanctions, there would no longer be any deficiencies in the
national security of individual countries.

1925 was the precise moment when hope had to be given up provisionally. And yet it
was in that same year that, on the proposal of one of the delegations which are so profoundly
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convinced of this indissoluble link, it was decided to begin the preparatory work. It was not
a contradiction, but the logical application of a profound idea.

_ For if 1025 marked the failure — the speaker hoped only temporary — of the Protocol,
this year also marked the preparation of the Locarno Agreements, i.e., of the partial application
to a particular area of the principles of this same Protocol.

What was the idea thereafter ? The work the stoppage of which was under discussion
was based on a very clear idea — namely, that it was impossible to wait for the fealisation of
this general operation necessary to total disarmament before beginning the partial
dlsarma.ment corresponding to partial security.

This idea was expressed last year in a resolution proposed jointly by the French and
G.rman delegations. The Assembly thought that — in the present conditions of security,
a security based on definite factors and connected with circumstances which were fully
appreciated, but which were not of concrete value, conditions of security, which were the
ountcome on the one hand of the reductions of armaments carried out in application of the
Peace Treaties, and on the other hand of the Locarno Agreements — there was a basis on which
something could be achieved,

This was what constituted the long technical preparation The views of the speaker
on this subject were known. He was among those who joined in the facile mockings directed
against the length of these technical preparations. He considered that the Technical
Organisations of the League of Nations had rendered the greatest service to the cause of
disarmament if only by revealing its difficulties. Their work had not had only this result,
however; it had accumulated information on which the reduction of armaments must be
based. It was only too easy to arouse hopes without providing a technical basis for their
realisation. On the other hand, they had a concrete achievement behind them, and never
in the history of the world had the problem of disarmament becn so closely examined.

But it must not be forgrtten that this technical work was finished in March 1927. From the
technical point of view, nothing had been added since then. 'What had been stopping progress
since March 1927 was the fact that behind the technical difficu'tics there were important
political interests.. They were in the sphere of politics, and of world politics at that, since
they had attempted this great experiment of extending the limitation of armaments to the
whole world.

This obstacle had been encountered in March 1927. But at the same time an important
advance was marked : the purely sentimental and idealistic phase in which disarmament had
remained for centuries and even since the war had been left behind. The war had inevitably
aroused a more powerful cry for disarmament among the nations of the world than had ever
been the case before. But for several years the matter had remained in this sentimental and
idealistic phase. The technical work done up to March 1927 had the great merit of bringing
disarmament from the sentimental on to the technical plane. The work which had been
done by the Preparatory Commission in March and April 1927 was laborious and sometimes
trying, but always fruitful in results ; and it had the effect of placing the problem on political
ground.

M. Paul-Boncour did not think that there could be any single point in his analysis which
did not correspond strictly to the facts. He had said both what was good and what was bad.

A year had elapsed since that date, and pressure from the members of the Preparatory
Commission themselves had in a sense made it necessary for the President to summon the
Commission. The latter had, moreover, carried out scrupulously the instructions given
to him by the Commission. Words. however, must not be allowed to deceive us. The truth .
was that the session of March 1928 was a record of failure. This was inevitable since the
political difficulties appearing in March 1927 had not been removed. It was at that time that
negotiations were recommended by the President between the Powers which were divided
on controversial points, euphemistically described as “ technical ” controversies. They
are, in truth, political, and relate to conditions vital to the existence of many States.

The Committee would admit that two Powers have-made the most praiseworthy cfforts
to reduce these differences on a point which, while constituting the entire problem of
disarmament, had come to assume special importance. They realised that the other points

" could only be settled if this could be disposed of first and that any meeting of the Preparatory
Commission would encounter grave difficulties from the very moment the members came
together.

& These two Powers reached an agreement, though not without difficulty and very
considerable mutual concessions. The questioninvolved was that ot global tonnage or tonnage
by categories. This is a technical question, but it also affects the interests and the conflicting
claims of the great maritime Powers which are arising or being reconstituted. No two
conceptions could be more diametrically opposed.

- A formula had been found in March 1927, 'While retaining the idea of global tonnage,
it allowed countries — within the global tonnage limits laid down — to fix the allocation by
categories, this allocation being embodied in the Convention itself. Any subsequent
modifications could only be made after due notice had been given. This attempt to reconcile
conflicting views was, however, inadequate. The country which believed that a convention
on naval armaments would be without value unless it dealt with tonnage by categories then
agreed that a series of categories, i.e., those representing purely defensive vessels of small
size, could be ignored. At the same time, the Power which advocated the principle of global
tonnage made the important concession that two other categories should be added to those
mentioned in the Washington Convention. The categories in question were cruisers and
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submarines, and therefore related to vessels which, by their nature and tonnage, were of special
importance to the great naval Powers which advocate tonnage by categones-l d be valueless

That, again, could only be an attempt at a solution, since the Tre_aty wou ot Thot
unless the other naval Powers agreed to it with or without modification. He thoug a
these two Powers might claim to havelcarlr)ied outtfalth(f:ully the ;gsndate which, in a sense, was

i o them by the President of the Preparatory Lommission. )
gwel}\/ll.[ Pgllg-Bmz:our was not sure that thepreception accorded to this agreement was likely
to encourage others to follow this example. Pub_lic men never expec_ted to be cro¥neac_1 €v1t111:
laurels, but those concerned were perhaps justified in expecting somethmg else thar_l the dis fIl‘!llS
occasionally expressed and the criticisms occasionally passed. And yet it was this }‘17(‘:[1‘%7 e o]r{t
to reach agreement which was to enable the Preparatory Commission to proceed with i vs:ior .
The President himself had definitely called upon the Governments to endeavour to reduce
- existing differences. That request had been complied with by two of them, and t!ley were
entitled to ask others to follow their example, for they had merely acceded to the desire of the
President of the Preparatory Commission.

That was the position.  What now were the prospects for the future ? What everyone
desired was a meeting that would produce useful results. At this point the sp_eaker began
to touch on matters where he must display the utmost circumspection. He was in a position
to defend the agreement which his Government had entered into. It represented heavy
sacrifices ; and equal sacrifices had been made by another country whose spirit of concession
he gladly recognised. But he had no right to bring any pressure whatever to bear on the other
countries upon whom the full realisation of this agreement depended. The difficulty was
increased — it was almost a tragedy in the present situation — by the fact that this agreement
very largely depended on a great naval Power which was not a Member of the League. He
requested those of his colleagues who, inspired by perfectly legitimate sentiments which he
shared as strongly as anyone, lamented the dilatoriness with which disarmament prob!ems
were being settled to bear in mind that here in the League of Nations they were in a specially
difficult position as regards this problem. This was due to the fact that two great nations
which were represented at the conference were not Members of the League and that in their
case all the facilities offered by the international community to which the other nations
belonged were not available. )

The speaker was ncither a pessimist nor an optimist. He was simply attempting to view
things as they were ; for he did not conceal the fact that this great attempt at conciliation at
present depended on other decisions than those taken here.

" Could anything be done exceptwait? The profound convictions of the speaker prevented
him from thinking that it was possible to remain idle with folded arms. He had never believed
that the disarmament problem would be solved by sitting still in a corner. 'What was required
was the support, the pressure and the encouragement of public opinion in all countries, The
only thing that could be done — the thing that was expected — was to take advantage of this
meeting of the great world democracy, the League of Nations, not to display an insincere
optimism or a barren pessimism, but to make a profession of faith free from illusion or guileless
simplicity, a profession of faith by persons who clearly saw the facts, who could realise the
difficulties and who were striving to surmount them. Before war could be overcome, the
military spirit must, to some extent, be displayed, with its strength of will, its readiness for
rapid decision, its clear speech and its aversion to concealing thoughts. It was necessary
to be outspoken and confess that the reduction of armaments, even in the limited and
. progressive form in which they were compelled to contemplate it, in the absence of a general -
security organisation — which it was not possible to achieve by means either of a treaty of
mutual assistance or of the Protocol — encountered the greatest obstacles. There was only
one way lo overcome thesc obstacles. Public opinion must occupy itself with the matter and
must not leave it to be discussed by delegates at their meetings, and Governments also must
realise its importance.

The speaker felt convinced that there were many chancelleries and many Ministries which
regarded them as idle dreamers who came together to speak about disarmament. The
importance of this question would only come to be seen when it was too late and when the
armaments race has been begun again. That was a danger which they must try to prevent
now. The first step was to check the growth of armaments and that step must be taken
speedily. There was also one point it was right to insist upon : in certain countries, sweeping
reductions had been made in armaments without any international convention and without
pressure from outside, the only pressure being that of public opinion within their borders.
An effort, however, must be made to keep what had been gained. When States which had
§uffered the effects of war had restored their finances, which had all more or less been shaken,
it was essential to avoid their financial improvement taking the form of increased armaments.
When the present generation and the men who had waged and lived through the war had gone,
and when there remained only inaccurate pictures, theatrical statues and distorted narratives

of what took place then, an effort would have to be made to sce that the Ioathing for war did
not diminish.

A limit must be fixed speedily., There must be assured that no subsequent increase
took place; thanks to the permanent organisation (M. Lange congratulated the French
delegation on having made this proposal — which it had not abandoned), the permanent
organ which would examine and which would allow of more far-reaching reductions in the way
of disarmament, this result would be attained. But to ensure that, a beginning must be made
and it was the date of that beginning that had to be fixed. '
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M. Paul-Boncour quite understood the objections which the President of the Preparatory
Commission had made from feelings of loyalty : “ What was the good ”, he said, “ if we were
going to find ourselves back in the same situation as before ? ” The President’s words were so
clear that the speaker’s thoughts could not have been better expressed. “ I had thought ”,
the President had said, “ when I saw the agreement between two great naval Powers, that the
date would be fixed, that the Commission would be able to meet; nuw I have no longer the
same hope, for I note that the agreement has not been completed, since many other nations —
some of them very powerful — have not yet signed, and I do not even know whether they are
going to sign ”.

The President was right, but the speaker thought all the same that a date must be fixed,
although not in the imperative way proposed at the first meeting by the German delegate.
It would not be fitting to adopt any imperative formula, since this prerogative belonged to
the President, and such a course would hinder his freedom of action. But the Committee could
in the most definite form express the hope that things would so happen that this year would
not come to an end or that, at any rate, the new year woulid not Jong have run its course without
their having been able to arrange for the Preparatory Commission to mcet.

The speaker knew that, in contradiction to what he was saying, people were thinking :
“ But if one of the main difficulties is not solved, what is the good 7 ”

They were not required to exert pressure on anyone, and they would not allow anyone to
exert pressure on them. But the will of all the nations which were met here and which felt
behind them the weight of public opinion, urging them to complete the disarmament work,
was a great international reality which must be taken into account and which the Committee
had the right to invoke.

M. Paul-Boncour thought that the League’s desire that the Preparatory Commission
should meet ought to be strong:v brought out. e thought that at the same time the Council
so far as it might think it possible to do so, and in whatever way it deemed proper, should ask
the Governments which were still divided by controversies — although these were no longer
a mystery, since they had been discussed at the meetings of the Preparatory Commission in
March and April of 1927 — to endeavour for the sake of international solidarity to reconcile
their differences and to bring their controversies to an end.

The speaker saw no objection whatever to the President having the necessary powers to
see to this, but, subject to those precautions, the extent and nature of which it was the
Committee’s duty to fix, he thought a definite decision ought to be taken in favour of a mecting
of the Preparatory Commission, which should be given every opportunity of success andsof
drawing up a draft convention, thus enabling a conference to be convened.

There must be no ambiguity. Hopes which might be disappointed must not be raised ;
there had been too much disappointment already, and they could not take the responsibility
of creating more. The Conference, which would settle the first stage of a gencral limitation
and reduction of armaments, would base its work on definite facts, on the reduction fixed by the
Peace Treaties, and on the Locarno Agreements, which were a partial application of the Protocol.

By “ first state ” the speaker meant that there would be other stages, and that the
Committee on Arbitration and Security which was established last year, and which had shown
its value by the results just recorded, would continue its work. He would like to think also
that the policy of countries in its turn would be inspired by it, for if the work were confined
to compiling legal texts, to adding document to document, and to enriching libraries, however
splendid, the result would be very meritorious but somewhat humiliating.

The nations must conclude — and the Council must ask the nations to conclude — the
necessary agreements to extend the realm of security. :

M. Paul-Boncour was convinced that the structure thus erected step by step would
bear a strong resemblance to the Protocol. It would be less logical, less classic, and rather
inspired by the necessities of life than by architectural conceptions; but it would resemble
it all the same. _

But this was work for the future — the near future. It was by the co-ordination of the
work of the Committee on Arbitration and Security with that of the Preparatory Commission
— or of the permanent body which would succeed it — that progress would be made further
into the field of disarmament, and thus would be abolished that anarchy of which our colleague,
M. Lange, spoke the other day, the anarchy which always means rivalry and the competition
in armaments which it is our primary duty to prevent.

This was the first step which must be made. He would add that the first step of this
first stage was the meeting of the Preparatory Commission after everything in their power had
been done to overcome the differences which might still paralyse its work.

The first thing to do is to say firmly what was the intention of the Members of the League
of Nations. _

The speaker had ventured, not in order to inﬂu_ence the Committee’s decisions, but
simply to facilitate discussion, to have a draft resolution distributed ; this draft was in the
nature of a rough sketch. He merely wanted to put his ideas on paper, so that the Committee
could judge them better. This would serve to sum up a speech which had been rather longer
than he had hoped. :

The draft resolution was as follows :

“ Whereas those Governments which consider that their security is not sufliciently
assured to enable them to reduce their armaments are now, thanks to the work of the
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Committee on Arbitration and Security, in possession of a fresh means of which it is for
them to make use, having recourse, it necessary, to the good offices of the Council ; .

« And whereas, in the opinion of the Assembly, the present conditions of security
set up by the Locarno Agreements and by the reductions of armaments stipulated in the
Treaties of Peace are such as to allow of a first step being taken and a first general
Convention for the Limitation and Reduction of Armaments being established ;

« And whereas it is desirable that the work of the Preparatory Commission and of
the Committee on Arbitration and Security shall be pursued so that by further steps
armaments may be progressively reduced as the increase of security allows :

“ The Assembly urges the necessity of accomplishing this first step as speedily as
possible ;

“ Notes with satisfaction the efforts that have already been made by certain
Governments to reach the necessary preliminary technical agreements between
themselves ; ‘

“ Requests the Council to make an earnest appeal to the Governments that those of
them among which differences of opinion still subsist as to the technical conditions for
the reduction and limitation of armaments should seek without delay, in the most liberal
spirit of conciliation and international solidarity, agreed solutions which will enable the
work of the Preparatory Commission to be speedily resumed and brought to a successful
issue ;

“ And trusts that these solutions may be arrived at in sufficient time to enable the
meeting of the Preparatory Commission to be held at the end of the present year or,
should this not be feasible, at the beginning of 1929. ”

Lord CusHeNDUN (British Empire) said he wished to make a short statement with regard
to something M. Loudon had said, and as to which comment should be made at once before the
matter could be discussed in pub.ic. As he understood him, the President of the Preparatory
Commission said, with reference to the fixing of a date for the next meeting of the Commission,
that he was prepared to meet in Paris the representatives of the five naval Powers. Perhaps
he had not fully understood what was intended but he did not think M. Loudon could have
fully appreciated what it meant when he made the proposal. Lord Cushendun did not think
that M. Loudon had previously given any intimation to any of the Governments concerned
that he was going to make that proposal. The Powers mentioned were those which were
signatories of the Washington Convention and it was already fixed that that Convention was to
come up for review in 1931. What M. Loudon was proposing, in fact, though he may not
have intended it, was that reconsideration or review of the Washington Convention should be
ante-dated and that those Powers should be called together to consider, and agree if they
could upon, the matter of naval disarmament under quite different auspices and regarding the
matter from a totally different angle. Lord Cushendun said that it was obvious that he had
no instructions from his Government and he was only saying this by way of caution. So far .
as he understood the proposal, he did not think it at all likely that the invitation would be
accepted by any one of the Powers concerned, and therefore he thought it very desirable that -
great expectations should not be aroused as to the possibilities of a far-reaching agreement upon
naval disarmament on a proposition thrown out in that way in the course of debate, which
none of the Governments had had an opportunity of considering and as to which no one could
quite see how far it would be limited in scope. He hoped that it would not be imagined that
he was not appreciative of the motive of M. Loudon and his desire to assist matters by arriving
at a date with regard to the Preparatory Commission, but he did not think it would be right
for such a proposal to become public property without its being known that, so far as the
representative of one of the Powers was concerned, there was very grave doubt indeed as to
whether it would be accepted.

. M. Loupon (Netherlands), replying to Lord Cushendun, said that he was under a
misapprehension.  His idea simply was that, in order to further their work, he should request
privately, if he might so put it, the representatives of the five naval Powers to have a perfectly
private talk with him in Paris in order to try and settle the matter. It had never entered his
mind that it should be a sort of Washington Conference. His only thought was to further the
work and try and get the five Powers to understand each other. His idea was to have
unofficial conversations on the basis of a Franco-British agreement.

(The Committee rose at 5.15 p.m.)

NINTH MEETING.
Held on Wednesday, September 19th, 1928, at 3.30 p. m.

Chairman: Count CarroN pe Wiart (BELGIUM).

31. Work of the Preparatory Commission for the Disarmament Conference (continuation of
the discussion).

General Biske (Denmark) was delighted to learn from the statement of the Chai

‘ ; . airman of
the Committee on Arbitration and Security that they seemed soon t .
positive issue in the matter of disarmament. y soon to be about to reach a
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He thought that to reach a solution the work must proceed step by step,

He had heard with great pleasure that the President of the Preparatory Commission
intended to expedite the work of that body as much as possible so as to enable the first stage
to be carried through.

The speaker supported M. Paul-Boncour’s proposal.

Count BEr~NsTORFF (Germany) did not propose to enter on a fundamental diseussion ofthe
disarmament question, which had already been dealt with at length by the German Chancellor
at the Assembly, and would be again discussed in the Preparatory Commission and at the
first General Conference.

Count Bernstorff had been guided by M. Paul-Boncour’s ideas in drawing up the resolution
he was submitting to the Committee. He would like to make a few remarks on this resolution.

The first paragraph seemed to him somewhat negative in that it referred to ‘¢ those
Governments which consider that their security is not sufficiently assured to enable them to
reduce their armaments ”. He thought it would be more desirable to begin with something
more optimistic.

In the second paragraph, as regards security, no reference was made either to the
Covenant of the League of Nations or the Paris Pact. Public opinion would be surprised that
agreements of such importance had been omitted.

The fifth paragraph says : “ Notes with satisfaction the efforts that have already been
made by certain Governments to reach the necessary preliminary technical agreements
between themselves ¥, M, Paul-Boncour, who negotiated the agreements, might be pleased,
but it was impossible for certain other members of the Commission to express satisfaction
with regard to something of which they were ignorant.

Again, there was no reference to land armaments, as to which difficulties still existed.

All these were, however, points of detail, on which it would be easy enough to agree.

The main point was to fix the date of the Conference. The German Chancellor had asked
categorically that the Assembly resolution should contain a reference to the meeting of this
Conference. Count Bernstorff thought they should not aim at removing all the difficulties in
the Preparatory Commission; some of them might be left over to the Conference itself.

He agreed with M. Paul-Boncour that disarmament questions were really often political
questions, and must be settled in the last resort by the Governments represented on the
Disarmament Conference.

Count Bernstorff concluded by submitting the following draft resolution :

“ Whereas the present conditions of security set up by the Covenant of the League of
Nations, by the reductions of armaments stipulated in the Treaties of Peace, and also
by the Locarno Agreements and by the Paris Pact, which may be expected to come into
force at an early date, are such as to allow ot a first step being taken forthwith by the
framing of a first general Gonvention tor the Limitation and Reduction of Armaments
capable of materially reducing the present disproportion in armaments ;

“ And whereas it is desirable that the work of the Preparatory Commission and of the
Committee on Arbitration and Security shall be pursued so that, by further steps,
armaments may be progressively reduced ;

“ And whereas those Governments which are seeking to find special guarantees in
addition to the existing guarantees of security and to those which will be furnished by
the first general Gonvention are now, thanks to the work of the Committee on Arbitration
and Security, in possession of fresh means, which it is for them to employ;

“ And whereas all technical questions concerning the limitation and reduction of
armaments have been thoroughly examined in the Preparatory Commission, and an
agreement has not yet been reached owing to differences of opinion chiefly of a political
character :

“ The Assembly requests the Council to make an earnest appeal to the Governments
that those of them among which such differences of opinion still subsist should seek
without delay, in the most kberal spirit of conciliation and intert_lational solidarity,
agreed solutions which wiil enable as complete an agreement as possible to be reached ;

“ Considers that the Conference on the Limitation and Reduction of Armaments
should decide any questions which nevertheless remain unsettled yand

“ Requests the Council to fix a date for the meeting of this Conference, which should
take place in 1929, while leaving it to the President of the Preparatory Commission to
convene the Commission at such time as will enable the programme of the Conference
to be drawn up. ”

Lord CusHENDUN (British Empire) raised a point of procedure. He said they now had
two resolutions before them and he wished to know in what manner it was proposed to deal
with them. One of the resolutions they had only received in one of the official languages, and
he protested against proceeding with the discussion of a document without having it in the
two official languages. He thought that Count Bernstorff’s resolution should not be considered
until they had either adopted or rejected that presented by M. Paul-Boncour.



The CHATRMAN thought that Lord Cushendun’s remarks as to procedure were ;velll iﬁg%‘i‘g‘gt
He understood, however, that the English version would be ready in a few mml;des‘;t ossibly
had only been submitted to the Secretariat a very short time previously and couid not p
have been translated in the time.

. : : i i he general.

M. Unpen (Sweden) did not propose to give the views of his Government on the >
question of c‘isargnament,)since thoEe views were sufficiently well known from previous ilésclé:igil;
in the Assembly and the Preparatory Commission. He merely desired to ma
observations with regard to the present position. , .

From the technﬁzal point ofpview, tllm)e question was now sufliciently advancedtt}g alloz’\(f) x?iff
the final stages being carried through fairly rapidly. As M. Paul-Boncour and flpurlx - f?‘mslt'es
had said, it was no longer technical difficulties that stood in the way, but political di tllfu 2 5
The technical points still remaining to be settled could be finally considered during g r;he
sessiori of the Preparatory Commission. There remained, however, the _questlon whe tr_
the Commission should be convened before the Governments concerned were in full agreement ;
there seemed to be difference of opinion on this point between delegates of different count;‘les.

If they could not agree, he thought it would nevertheless be desirable for the Preparatory
Commission to be convened in order to draw up a detailed report, er_andymg all ’ghe _pomtg
put forward in that Commission. This report would have to be ready in time to be dlstrlbuted
to the Governments some months before the next ordinary session ol ylic Assembly, an
would provide a platform or basis for the discussions of the representatives of the various
countries. They might find that all the preparatory work had been done by the end of the
discussions on the report, and it might then be possible to ascertain the date on which the
Conference should be held. He merely threw out his suggestion in the hope of facilitating
an agreement.

The CHAIRMAN observed that there were many points in common between the two -
proposals and, if they were to come before a Drafting Committee, he thought it would be
easy enough to conciliate them, although the executory parts of the two resolutions differed
appreciably. o

Comparing the two texts, the Chairman pointed out that Count Bernstorff had criticised
the passage : “ Notes with satisfaction the efforts that have already been made by certal’?.
Governments to reach the necessary preliminary technical agreements between themselves .

On the other hand, there was a certain family likeness between the paragraph of Count
Bernstorff’s proposal beginning with the words “ Invites the Council ” and the corresponding
paragraph in M. Paul-Boncour’s resolution. : .

~ Lastly, a question which the Commission would probably wish to consider particularly
was the one contained in the last paragraph of the French proposal.

He thought, with Lord Cushendun, that M. Paul-Boncour’s draft resolution should be
examined first, for the approval of that proposal would not affect the consideration of the draft

submitted by Count Bernstorff. They should first vote on that proposal, which did not
.exclude the other.

M. LanGeE (Norway) pointed out that the usual practice in the Committees had been
first of all to reconcile divergent views, and he wondered whether the procedure proposed by
the Chairman was quite in line with this practice. The ideas in the two proposals before
them were not so different as to make agreement appear impossible.

M. Paul-Boncour himself had said that his proposal was only offered as a basis for
discussion. This showed that he would not adopt an uncompromising attitude.

The speaker was greatly in sympathy with certain ideas Count Bernstorff had suggested,
especially a reference to the Covenant in the first paragraph; about others he was rather
doubtful, especially as regards expressing an opinion now on the expediency of summoning
the Disarmament Conference at a more or less definite date.

The Chairman’s solution of appointing a Drafting Committee would be wise, but it was
essential that the various points of view should previously be argued in the Commission in
order to guide the Drafting Committee in its work.

The delegate of Norway would like to tell them quite briefly how a small country looked
at the matter. The question had been discussed as though it was only the conflicting interests
of the great Powers that were at stake ; obviously these came in the first line of consideration,
but the interests of the small countries should not be ignored. It was a byword thatitis
difficult to put oneself in another’s shoes, but that was the purpose for which they were met,
Each mqststnve to understand the aspirations of the others. This question of disarmament
was a vital one for the small countries. I the competition and piling up of armaments
were allowed to continue, they were heading for war. The existence of a great Power
_dur;ng a war was far from em_riable, but what was the position of a small country ? Even
in times of peace, small countries were continually threatened by the armaments of. the great
Powers. Th}s was a consideration not always realised, but ever present with those who
were responsible for the international policy of a small country. If the methods they had
peen adopting for some time past did not ultimately produce a concrete resuit, life would be
intolerable for the small States. The speaker therefore warmly supported the proposals before
the Committee, which he thought gave some hope that the League would ultimately be able

to function as it should function. It could never do so as long as competition in armaments
remained possible, '
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M. Be~ES (Czechoslovakia) thought they could adopt no other procedure than that
suggested by the Chairman, namely, to begin by dealing with the first resolution. Pecrhaps,
as M. Lange had said, this was not the rule that had always been followed, but he thought they
should keep to it, and then proceed by voting amendments to the first resoiution.

It might not be difficult to agree on several parts of Count Bernstorff’s proposal. On the
other hand, he wished to call their attention to the last two paragraphs, which he could not
accept. , . .
Count Bernstorff was prepared to leave to the big Disarmament Conference any difficulties
which might exist at the end. M. Bene$ did not think that this was wise tactics, for they had
always said that they must not have a Conference unless there was every prospect of success,
and it would be better to wait six months longer and agree on the key points. The speaker
was still of this mind and could see no possible advantage in going to the Conference so long
as fundamental divergencies subsisted.

The last paragraph of the German draft embodied two main points : the date of the
Disarmament Conference was fixed, and the President of the Preparatory Commission was
charged to summon-the Commission in due time. This rather reversed the idea of the French
delegation’s proposal. M. Bene§ would prefer to adopt this Iatter, though he would also like
to have something a little more definite with regard to the Conference, for, if they were able
to reach an agreement at another session of the Preparatory Commission, it would very likely
be the last session. Between the end of the Preparatory Commission and the Disarmament
Conference a certain time would have to elapse. If they could specify that intervening period
of time, they would by implication be fixing the date of the Disarmament Conference. This
would satisfy Count Bernstorff, and at the same time need not mean that they were creating
any very great difficulties for the Disarmament Conference. They would have to bear in
mind the necessity, whatever happened, of convening the Preparatory Commission at a near
date, and also the necessity of first agreeing on the key principles discussed in that Commission
_ before sending them on to the big Conference.

In conclusion, M. Benes was sure that, if the differences between the two draft resolutions
were considered in the form of amendments to the first proposal, it should be easy enough to
agree as to the substance.

M. Pavur-Boncour (France) said that, having regard to the observations made on his
speech and to the fact that Count Bernstorfi had accepted some of the ideas which he had
supported, he did not think that many difficulties could arise in connection with the procedure
to be adopted.

Some of the passages in the German proposal were almost textual reproductions of the
French resolution. Accordingly, the latter could readily be accepted as a basis for discussion ;
the Committee would, of course, insert any suggestion or suggestions taken from the German
resolution which it might think desirable.

He did not know what his colleagues were going to say, but he would assume that the
French draft resolution would come up for consideration. There were many passages in the
German and French proposals which were the same. No difficulty would be experienced in
regard to any of these points.

One of the differences between the two proposals consisted in the order in which the ideas
were arranged. The French draft indicated in the first place the manner in which Powers
that considered that their security was not sufficiently assured could -— thanks to the work
done by the Committee on Arbitration and Security, and by resorting to the good offices of
the Council — increase that security by entering into conventions. The proposal wentonto
say that, even at this stage, political conditions of security had been created which would allow
of a first step being taken. The German proposal began by referring to conventions already
drawnup. He thought this would not create any difficulty. He would not object to a change
in the order of the ideas if the Committee preferred the German arrangement.

The German proposal then mentioned the Covenant of the League of Nations and the
Paris Pact in addition to the two definite bases which the French proposal regarded as fixing
the conditions for a first step towards the general reduction of armaments. The speaker said
he had the highest respect for the Covenant and the Pact and had nothing to say against their
being mentioned ; but he desired to dispel any doubt regarding the future progress of the
reduction in armaments. He had not mentioned these two instruments because, however
effective might be the attempts made to repudiate war or to discover the means of preventing
it in the general and-somewhat vague terms of the Covenant, the delegates to the Conference
would certainly desire something more definite when they finally came to fill in the blanks in
the Convention and supply figures for the effectives and material. If the Covenant had been
sufficient for the purpose, and if its terms had not required to be made more precise, several
years would not have been spent in framing, first the Treaty of Mutual Assistance and, after
that, the Protocol. The need had been felt for giving the sanctions in the Covenant a clear
definition, which they at present lacked. .

In any case, he readily recognised the value of the instruments that at present governed
their international life, although he continued to think that the question of the limitation
and reduction of armaments was, so to speak, of a more mathematical character and would
best be settled by working on a more definite basis, i.e., the reductions in armaments already
effected and the Locarno Agreements. He saw no objection, however, to giving Count
Bernstorff satisfaction on this point.

Moreover, there was nothing against indicating the date on which it was hoped to summon
the Disarmament Conference ; but on this point he referred to a difference between the German

[* 9
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and French resolutions which the Committee would have to settle because it related to the

actual method of work.

The German proposal handed over to the Disarmament L. ! 1
certain difﬁcultiespwhlijch it considered political and not technical. On this point he thought

: : : f the
that the German proposal failed to recognise the importance and even t_he character of |
Preparatory Comrﬁissli)on. The latter was not really a technical Commission. The tec11(1111{:}a111
work had been done in the technical Sub-Committees of the Preparatory GCommission and the
various Committees at the disposal of the latter. The delegates of Governments constltlutu;g
the Preparatory Commission had met to obtain guidance from the technical work and also ci
a certain extent to set this technical work aside by transferring the problem from the technica
to the political plane. The Preparatory Commission’s duty was therefore to reduce political
differences existing. ) )

If the Preparatory Commission could not succeed in this object, there seemed to be little
use in summoning a Conference ; the latter would be no better qualified for the purpose since,
even if it did not consist of the same delegates, it would at least consist of the same States, and
they would continue to hold the same ideas. ' :

He then referred to the manner in which the Preparatory Commission had contemplated
its task. It had to draw up a preliminary draft Convention for the Limitation and Reduction
of Armaments which would give the Conference the best possible prospects of success when it
had no longer to discuss principles, but merely to enter figures in the blank spaces in the
Convention. As figures were involved, negotiations would, however, probably he necessary
between the Governments, certain difficulties would have to be overcome and a few
controversial points settled. o

In the interests of their work, the powers and the duties of the Preparatory Commission
should not be reduced. It had to frame the preliminary draft Convention, and it was in
establishing texts that the political difficulties were met which had to be settled by the
Governments represented.

Among these difficulties there was one which was encountered at the very moment of
beginning their work, and that was the fundamental difference of opinion existing as to the
method of carrying out the limitation and reduction of naval armaments. He accordingly
was much more concerned to clear away this obstacle and to find an agreement than to indicate
the date on which it might be desirable to summon the Conference.

That was his idea in introducing the sentence asking the Committee to note with
satisfaction that a serious and successful effort had been made by two nations in regard to naval
armaments.

The German proposal had refused them this modest reward. He did not think that that
would do any harm, but he would have been glad if the Third Committee had been able to
associate itself, by adopting the text submitted by the French delegation, with the method
proposed by the President of the Preparatory Commission when he asked States to enter into
discussions and do what they could to enable the Preparatory Commission to held a successful
meeting. The satisfaction given would not have been regarded in the light of a reward for
work they had done, but rather as a call to work in the future,

That being the case, he stated, in conclusion, after indicating the points on which
agreement was possible and the reservations he had made on other points, that a Drafting
Committee should be appointed, which would consider what modifications might be made in
the draft resolution submitted by the French delegation.

t Conference the duty of settling

M. Guerrero (Salvador) said he understood that, for the moment, they were merely
discussing the final paragraph of the proposals submitted. The earlier paragraphs would no
doubt be referred to a Drafting Committee for the purpose of bringing into line the texts of
the two resolutions, which as a matter of fact were very much alike. :

He desired to make one observation as to the inclusion of the Paris Pact. He was notin
any way opposed to the Pact, which morally was of extraordinary value; but he thought it
right to say that a similar proposal had been submitted to the First Committee for mentioning
the Pact in a draft resolution concerning the codification of International Law, with special
reference to the possible relations between the Pact and the present position of arbitration.
It was rightly pointed out in the First Committee that the Paris Pact could not legally be
regarded as existing, since it had not yet been ratified. He desired to make the same
statement here and to draw Count Bernstorff’s attention to the position.

He went on fo say that M. Paul-Boncour’s draft resolution, though it might appear
somewhat cautious, was a wise one. Count Bernstorff’s resolution, on the other hand, was
perhaps better calculated to impress public opinion, but it might subsequently cause great
disappointment. Accordingly, they should not yet consider the possibility of summoning
a Conference for the Reduction of Armaments, since the very possibility of holding such
a Conference depended on the results of the appeal which was to be made to Governments,
asking them to reduce, as far as possible, the difficulties at present existing between them.

They might perhaps meet the wishes of Count Bernstorff and M. Benes, who had also

described M. Paul-Boncour’s resolution as being a cautious one, if they added t i
words to the end of the French proposal : ¢ y ed the following

“... Atthe beginning of 1929, in order that the Council may consider the expediency
of convening the Conference if, as a result of the appeal made to Governments, it has
been found possible to overcome the present differences of opinion. ” ’
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Count BernsTorFF (Germany) said he had no wish to create difficulties as to the procedure
they should adopt. He was quite prepared, indeed, to continue the discussion on the basis
of M. Paul-Boncour’s resolution. When, however, that discussion was at an end, he would
ask the Chairman to appoint a Drafting Committee to bring the two texts into line before the
Committee was asked to vote on M. Paul-Boncour’s resolution. Should they have to vote on
the unamended resolution, he would be compelled to vote against it.

The great defect in M. Paul-Boncour’s resolution was that it mentioned a meeting of the
Preparatory Commission without mentioning the summoning of the general Conference.
What would be the result if, in the absence of agreement between the Powers, the President
of the Preparatory Commission was unable to convene this Commission ? They would not
know what was taking place and, as the Preparatory Commission had not been convened, they
could not find out. Would there be a further period of somnolence like that of the last six
months ? Or would they continue their work even in the absence of agreement ? The
essential point was to find out the best way to pursue their work with a view to arriving at
disarmament. '

He said he would have been extremely glad to offer M. Paul-Boncour his laurel wreath,
for he was sure that the French delegate and his Government had been actuated by the best
intentions in reaching an agreement. He did not know, however, what that agreement was,
and accordingly he coula not express a satisfaction with regard to the main issue or even the
commencement of negotiations with the results of which he was not acquainted.

When framing his draft resolution, he thought, indeed, that, as regards the respective
powers of the Commission and the Conference, he was in complete agreement with M. Paul-
Boncour, who had, at a meeting of the Assembly two years ago, spoken the following words :

“ I personally do not think that the Preparatory Commission can conceivably take
the place of the future Conference as regards the actual work to be done. In my view,
its duty is simply to draw up and define a programme, whereas the Conference, and the
Conference alone, will be entitled to enlarge that programme and frame a Convention.

“ My reasons for this view are twofold. In the first place, certain nations are not
represented on the Preparatory Commission, and, considering the vital interests involved,
I doubt whether they would agree to any hard-and-fast arrangement being made before
they themselves had had ample opportunity of expressing their opinions. ”

For the foregoing reason he added that, in accordance with the instructions he had
received from his Government, he was compelled to state that it was essential that the
convening of the Conference should be fixed in one way or another, otherwise there was no
guarantee that the disarmament work would be pursued.

M. BenNES (Czechoslovakia) considered that the discussion had enabled them to ascertain
the position of the various members of the Committee, and that the time had come to appoint
a Drafting Commuttee. ’

This Committee would be asked to combine the two texts at present under consideration,
taking M. Paul-Boncour’s proposal as a basis, and to indicate in a final resolution the opinions
expressed in the Committee. :

He thought that, in the resolution appealing to Governments to come to an agreement,
it would be advisable to refer to the agreements already existing.

As regards the date of the Conference, he pointed out that in 1924 they had said that the
Conference would meet in 1925, and in 1926 they had given the date as 1927. They were now
talking of 1929 as the date of the Conference. He recognised that the selection of a definite
date might previously have been of some use in speeding up the work, but he did not think
that it offered any advantage now. Other forces, indeed, were now at work to secure the
meeting of the Disarmament Conference at the earliest possible date — public opinion and
conditions within the various countries, the signing of a number of international instruments,
the growth of mutual confidence and the settlement of various important questions of
international policy.

For his own part, he thought it inadvisable to fix a date, but he appreciated Count
Bernstorff’s point of view. They must endeavour to secure a formula which would satisfy

everyone.

- M. MotTa (Switzerland) said that, in view of his country’s peculiar position as regards

disarmament, he thought he might speak quite impartially. )

It was desirable that the Drafting Committee to be appointed should be acquainted with
the general trend of opinion in the Committee in order that the draft it would prepare might
be accepted without further discussion. o

He supported M. Guerrero’s statements. The German delegate had referred in his
proposal to the Paris Pact. Without wishing to under-estimate the value oi that Pact from
the moral and legal points of view, he considered that the Third Committee would do well
to follow the example of the First Committee and not mention the Pact. )

As regards the date of the Conference, three years ago he had recommended that it should
not be fixed. For one thing, experience had praved that fixed dates could not always be
adhered to, and for another, he did not believe that pressure could be exerted by this means.
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After having disappointed public opinion so often, they should not go out of their way to
create fresh disappointment, o

The question was rather different in the case of the Preparatory Commission, because
this was a body already working. M. Paul-Boncour’s proposal did not fix a definite date;
it merely expressed the hope that every effort would be made by the Governments with a
view to resolving the final difficulties and enabling the Preparatory Commission to meet
téwards tlfe end of the present year. This modest hope was reasonable and he was willing

to support it.

M. Sato (Japan) stated that his Government had always been prepared to consent to a
meeting of the Preparatory Commission with a view to a second reading. The date, however,
should not be fixed without due thought.- He remembered that, at the March session, the
United States delegate had been somewhat annoyed at being summoned to a meeting the date
of which had been arbitrarily fixed.

He himself, as had been the case at the last session, was in favour of preliminary private
conversations taking place between the persons concerned, with a view to dispelling any
misunderstandings which might exist and smoothing over difficulties. In this connection,
he had approved M. Loudon’s proposal, and he thought that it deserved serious consideration.

He had received no instructions from his Government regarding the date of the general
Conference, nor was he instructed to represent his Government at the future Disarmament
Conference. But he thought, speaking personally, that it would be somewhat dangerous
to fix at the present moment a definite date for that Conference.

Several speakers — among them M. Bene§ — had expressed doubts as to the possibility
of fixing a date for the Conference. He would refer to the material side of the question.

The Conference would be of such importance that the number of delegates for each country
would be considerable. At Washington, when the Naval Conference took place, certain
delegations had consisted of two hundred members ; last year, the Japanese delegation at the
Naval Conference had numbered seventy members. Now the future Conference would also
deal with the problem of disarmament by sea, on lana, and in the air; and for this reason it
was expected that the Japanese delegation would consist of at least one hundred delegates.
Before bringing such a large delegation from so far away, it must be certain that such a
Conference would achieve definite results; it would not be worth while for the delegation to
come if only a set-back were to be registered.

Everything possible must be done and all efforts concentrated in order to bring the
Freparatory Commission to a successful end, and according to the results obtained they would
see whether or not the Conference could be held.
~ As regards the Preparatory Commission, the date of its next meeting was of little
importance, since all the delegates were prepared to attend, but the work would be facilitated
if the date were fixed.

Another method would be to convene the Commission without preparation, and, as had
been suggested, to have the naval question discussed in a sub-committee, but he doubted the
efficacy of such a method. The naval question was one of the most difficult to solve ; a sub-
committee might discuss it for some time and the members who had come to attend the
plenary Commission would remain idle for several days. -

General e Marinis (Italy) would reply to M. Motta’s invitation to the delegations to
put forward their points of view, in stating what instructions he had received from his
Gfolxtr}?rnfmetx;t, 1[113 order that thﬁ Comhn:littee might be in a position to decide with a full knowledge
of the facts. Previous speakers had made such full ex i
o tae disonssion, p planations that there was no need to

Two proposals were before the Committee, and the preamble in both case '
iilme. There wlere dcert.e\inddif‘ference}s1 in drafting, and cpertain ideas had besenS g‘rggl?;s?ig};dﬂiln

he one proposal and passed over in the other. T ion, i i '
strikingI():l ivgrgence. P he conclusion, it was true, contained a more

As regards the preamble, he shared the German delegation’s point of vi
Boncour had agreed to modify certain paragraphs in his t%xt, butphe appfe:;:t;v.to Iggt Ezit;lle
other suggestions made by Count Bernstorfl. For his part, he would support all th
amerximents dwhich the latter had submitted. P ¢

s regards the conclusion, it would appear that the statements submi

who had shown the danger of convening the Conference without propé&tﬁ‘gg;ggiggleo%at}eli
to override every other consideration. It would be extremely dangerous to initiatég

Conference without being more or less certain that it would succeed. Great importa o
should be attached to the work of the Preparatory Commission, which increased in valIl)le evgce
year. The Council h{.—xq adopted the recommendations submitted by that Commission on tlry
subject of its composition, and would probably continue to do so. ~Countries which were 10
longer represented on the Council would doubtless retain their place in the Preparat ry
Comm}ss;on and twenly-nine countries would be thus represented. If the Preparatgr'y
Commission — numerous as it was — were to reach an agreement, even though it toollz seve IBI
months to accomplish its work, there would be more chance of success for the Conventigﬁ

He therefore entirely agreed with the conclusion of the French delegation’s pro osa]‘
They must know when the Commission could meet. Several methods had been sIL)lmﬁasted.
and several PO?SlbllltieS contemplated, but he could not at the moment give an opini(?; ast
their advisability. He thought that, without adopting any of these methods, it was prefer bl0
to entrust the matter to the President of the Preparatory Commission, as the latterp beinag ig
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touch with all the delegates to this Commission, would be able to know whether certain
divergences had been reconciled by an exchange of views or even by agreements between the
Governments. The President was so experienced that there was no need to make too definite
suggestions.

He only hoped that the opportune moment would come as speedily as possible.

M. pE Pavacios (Spain), speaking of the Paris Pact, said that his Government, not havihg
yet determined its attitude, he could not give any opinion as to the substance of the question.
He merely wished to add an explanation as to what had taken place in the First Committee :
in this Committee the question had been considered from the legal point of view, and as it
had been shown that the Paris Pact marked no advance in the field of conciliation, arbitration
and the judicial settlement of disputes, allusion to this Pact had been avoided.

In the Third Committee, however, the position was different, because they were working
in the political sphere, and it was a question of whether the Paris Pact should be mentioned
in the second paragraph of M. Paul-Boncour’s draft resolution, where reference was made
to the present conditions of security, but he did not insist on either the inclusion or the
omission of this reference.

He noted that they were agreed as to the impossibility of fixing a date for the Conference
or for a meeting of the Preparatory Commission.

M. Pauil-Boncour, in his draft resolution, had expressed a hope which everyone would
share, namely, that the Preparatory Commission might meet as soon as possible — at the end
of 1928 or at the beginning of 1929. The date, therefore, was not definitely fixed and public
opinion could not reasonably be disappointed if this hope were not realised. However that
might be, they could perhaps reconcile the existing points of view by completing the last
paragraph of the French proposal with the words :

“ Expresses the hope that these solutions may be arrived at an early date, thus
facilitating the convening of the general Disarmament Conference. ”

M. SoxaL (Poland) stated that, after discussion by the Drafting Committee, a text
combining the two proposals before them would come before the Commission. Rather than
this solution, he would have preferred the one submitted by the British delegate, which laid
down that the French text should be taken as the basis of work and such amendments made
to it as were deemed necessary. °

In any case, he adhered to M. Paul-Boncour’s draft, but he would have liked certain
modifications to-be made in the preamble.

The first two paragraphs raised the question which had so often been discussed in the
Preparatory Commission : disarmament and security, or rather security and disarmament.
He maintained in its entirety his point of view that disarmament was connected organically
with security, and he would be glad if it were laid down that without security there could be no
disarmament. This was the theory upheld by certain delegaticns and, in particular, the
French delegation.

In concluding, he expresszd the hope that the Committee would take his statement into -
consideration.

Count BErNsTORFF (Germany) noted that several speakers had said that they should have
confidence in the President of the Preparatory Commission. He had felt confidence in
M. Loudon for a long time past; but the difficulty was that M. Loudon, under the terms of
the French proposal, had no power to convene the Preparatory Commission if the Governments
which were divided on certain questions did not come to an agreement. It was necessary,
therefore, to ask the Drafting Committee to amend the terms of the proposal in this
connection.

(The general discussion was closed.)

32. Constitution of the Drafting Committee.

The CuHarrmMAN proposed that the Drafting Committee should be composed as follows :
M. Benes, Count Bernstorrr, M. PaurL-Boncour, Lord Cusmexpux, JM. GUERRERO,
M. Lance, M. Loubpon, M. SokaL.

The propoesal was adopled.
(The Committee rose at 7.10 p.m.)
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Held on Thursday, Seplember 20th, 1928, at 3.30 p.m.

Chairman : Count CArRTON DE WIART (Belgium). -

33. Adoption of the Report relating to the Establishment of a Radio-telegraphic Station for
the League of Nations (Annex 9). .

M. Motra (Switzerland) declared himself in agreement with the draft resolution submitted
by the Sub-Committee in regard to the proposed wireless station. He wished, however, to
make it clear how the question now stood, and to propose an addition to the report which
constituted a simple statement of fact. He had already communicated this amendment to
the Chairman of the Committee and to the Rapporteur. o )

* How could the League of Nations ensure its freedom of communications with the Members
of the League and with the States not Members in ordinary times and in time of emergency ?
Three solufions had been under consideration.

The most ambitious consisted in the construction and operation of the station by the
League of Nations. It had been rejected unanimously, for financial and technical reasons.
The second solution was that, in pursuance of an offer made by the Federal Government, the
latter should construct, with the help of the League of Nations, a station with medium-
and short-wave apparatus. In peace-time, its operation would be in the hands of the Swiss

_authorities ; in time of emergency, the stat on would be transferred to the League of Nations
subject to certain guarantees which were asked for by the Confederation which did not raise
any objections of principle.

The third solution was that the Confederation should construct a station itself, beginning
with a medium-wave station, leaving it to be seen whether later more could not be done.
The construction and operation of the station would be in the hands of the Federal
Government, but a modus vivendi would be concluded between it and the League of Nations
50 as to ensure the freedom and independence of the League’s communications.

_ The first of these solutions having been rejected, it had not proved possible to go fully
into the second owing to technical and financial objections. The Swiss delegation had then
declared that, in any case, the Confederation was prepared to construct at Geneva a medium-
wave wireless station which would be placed at the League’s disposal according to
requirements. Naturally, however, the Confederation would never have thought of
constructing a wireless station at Geneva if that town had not been the seat of the League
of Nations.

But, when it came to working out the details of this solution, discussions took place
which did not end in a complete agreement. Nevertheless, he wished to point out that
the Swiss delegation had formally declared that it would have asked the Federal Council, if

- the League of Nations so desired, to conclude a modus vivendi which would ensure the full

freedom of communications of the League of Nations with the States Members or non-Members
of the League both in time of peace and in time of emergency.

To sum up,.added M. Motta, the Sub-Committee had been of the opinion that the problem
was not one of 1mmediate urgency, that its various elements should continue to be studied
and that its solution should be deferred until the next ordirary session of the Assembly. ’

He agreed to this proposal and accepted the draft resolution which had been put forward.
He_w1shed 1t., however, to be made quite clear in the report that an offer had been made by
St\;r}ctzerlair;ld Enf th:, eﬁenil;dofbthe last solution being adopted, and he suggested that an impartial
statement of fact shou e inserted in the report. Ac i i
might be added at the end of the report : P cordingly, the following paragraph

“ It should, however, be added that the Swiss delegation ex i i
ld, T, ] pressed the intention
of recommending the Swiss Fec_leral_Councﬂ to agree with the League of Nations as to the
terms of a modus vivendi which, in the Swiss delegation’s opinion, would effectively
ensure the full freedom of communications of the League of Nations both in time of peace
and in time of emergency. ”

M. Motta concluded by asking his colleagues to approve this addition.

M. GuerrEgro (Salvador), Rapporteur, agreed to introduce into tl
r), ) e report the paragraph

proposed by M. Motta, which stated a fact and complet i '
D Y the Sub el St . pleted the account given of what had

He desired, however, to add that the Federal Government’ i i

) i s N ) : nt’s last proposal raised cert
difficulties. The installation of a medium-wave station alone did nogc) saptisfy tllle osgggzl;sl
countries, which also desired to be in direct communication with the League of Nations in
times of emergency. Moreover, the fact that the Swiss Government did not make the same
offers in regard to this station as in regard to the complete station did not solve the roblem :
the pIrtoblen} oftlﬁavmg 1ndepelndenthcommunications in times of emergenc P '
was for these reasons that it had been preferred to leave the whole r'oble i
3 : . - m

on the und_erstandmg, hoxyever, that investigations from the technical? f‘manciel\{1 :lrllfip?élgsi
points of view would continue, so that the Assembly at its next ordinary session should
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have at its disposal full information permitting it to pronounce with an adequate knowledge
of the facts on the various proposals put forward this year.

General DE MARINIs (Italy) said that, whilst accepting the text of M. Guerrero’s report,
the Italian delegation also gave its full adhesion to M. Motta’s proposal that the report should
be supplemented by the amendment which had been read. This addition seemed expedient
and even necessary, since it explained fully the very clear attitude taken by the Swiss
delegation in the matter. .

M. Sato (Japan) said that, when this question had been discussed for the first time, he
had ventured to express some doubts as to the feasibility of constructing and equipping a
long-range wireless station. Given the present circumstances as they were, he had no
objection to make to the report and to the resolution.

The Crairman asked the Committee’s views on M. Guerrero’s draft report, supplemented
by the amendment which M. Motta had read.

The report thus amended and the draft resolution were adopted.

34. Adoption of the Draft Resolution on the Submission and Recommendation of the Model
Treaties of Non-aggression and Mutual Assistance.

The CHAIRMAN said that the Committee on Arbitration and Security had drawn up two
draft resolutions which would be found in the Committee’s report.

In the first draft resolution the Committee suggested that the Assembly should
recommended the model Treaties of non-aggression and mutual assistance which the
Committee had drawn up to the consideration of the States whether Members or not of the
League. The text of this draft was as follows :

“ The Assembly,

“ Having noted the model Treaties of non-aggression and mutual assistance prepared
by the Committee on Arbitration and Security ;

“ Appreciating the value of these model Treaties ;

“ And convinced that their adoption by the States concerned would contribtite
towards strengthening the guarantees of security : .

“ Recommends them for consideration by States Members or non-Members of the
League of Nations; and )

“ Hopes that they may serve as a basis for States desiring to conclude treaties of this
. sort, ”

It should be noted, said the Chairman, that the three model Treaties of non-aggression
and mutual assistance contained clauses dealing with the pacific settlement of disputes, and
these clauses were substantially identical with those contained in the Treaties for the pacific
settlement of international disputes drawn up by the Committee on Arbitration and Security.

In regard to the latter Treaties, the Third Committee was still waiting for the legal
opinion which the First Committee had been requested to give. It was clear that any
observations the First Committee might make would have to be borne in mind as relating to
the model Treaties of non-aggression and mutual assistance as well as to the other Treaties.

He was therefore of opinion that it was only subject to this reservation and to the eventual
opinion of the First Committee that the Third Committee could immediately embark upon a
study of the political clauses of the Treaties of non-aggression and mutual assistance.

General NenapovircH (Kingdom of the Serbs, Croats and Slovenes) said that, during
the last session of the Committee on Arbitration and Security, his delegation had proposed to
the Committee an alteration in Article 3 of the model collective Treaty of Mutual Assistance.

Feeling that the model Treaty did not give sufficient guarantees to the signatory Powers
of the Treaty of Mutual Assistance, the Serb-Croat-Slovene delegation deemed it necessary
to insert in Article 3 of model Treaty D a clause similar to that in Article 4, paragraph 3, of
the Rhine Pact, which provided for the case of a flagrant violation of the Treaty.

His delegation considered that this clause was not merely of great importance, but was
essential, inasmuch as it greatly increased the element of security for each of the Powers
signatories of that Treaty. It already existed, for the case of a flagrant violation, in the Rhine
Pact, and it seemed only logical that a similar clauseshould be inserted in the Treaty of Mutual
Assistance. The sole object of this measure was to provide against flagrant aggression;
it would have the effect of preventing the aggressor from availing himself of the delay which
must inevitably occur before the Council reached its decision. ) .

The length of this inevitable delay between the outbreak of the conflict and the Council’s
decision could not be foreseen, but it was of great importance, and could even prove fatal in
the case of certain countries or regions, and thus bring disaster on a country which was the
victim of aggression. In future wars, with modern engines of warfare, the initial attacks
might well be unexpectedly swift and extremely violent and could only be stopped with the
jmmediate and unhesitating assistance of the signatories of the Treaties of mutual assistance.
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His delegation therefore insisted on the necessity of an alteration in Article 3 of the draft
collective Treaty of Mutual Assistance. The entire clause, just as it was in Annex 6 of the
Minutes of the third session of the Committee on Arbitration and Security, should in his
opinion be inserted in Article 3, for the insertion of that clause would give a valuable additional
guarantee to the parties signing the Treaty. ]

Otherwise, there would be a danger that the Treaty of Mutual Assistance would not be
effective enbugh and that the intervention ol the Council would take place too late.

The delegate of the Kingdom of the Serbs, Croats and Slovenes therefore proposed the
insertion in Article 3 of the following provision :

“ In the case of a flagrant violation of Article 1 of the present Treaty by one of the
High Contracting Partics, each of the other Contracting Parties hereby undertakes
immediately to come to the help of the Party against which such a violation or breach has
been directed, as soon as the said Power has been able to satisfy itself that this violation
constitutes an unprovoked act of aggression and that, by reason either of the crossing of
the frontier or of the outbreak of hostilities, immediate action is necessary. Nevertheless,
the Council of the League of Nations, when officially informed of the question in
accordance with the first paragraph of this article, will issue its findings, and the High
Contracting Parties undertake to act in accordance with the recommendations of the
Council, provided that they are concurred in by all the members other than the
representatives of the parties which have engaged in hostilities, ”

M. AnToniaDE (Roumania) said that the Roumanian delegation unreservedly supported

. the delegate of the Kingdom of the Serbs, Croats and Slovenes in the declaration he had just

made, and considered the insertion in a model Treaty of Non-Aggression and Mutual

Assistance of a clause like the one proposed at a recent meeting of the Committee on

Arbitration and Security and similar to the clause of Article 4 of the Rhine Pact, would be,

not merely useful, but essential for the purpose of increasing the guarantees provided for in
such a treaty,

At the last session of the Committee on Arbitration and Security it had been pointed out,
during the debate, that the model Treaty D was not a ne variefur treaty, but that, for the
convenience of certain areas, clauses could be inserted in it, and among the clauses suggested
was the provision which the delegation of the Kingdom of the Serbs, Croats and Slovenes had
now proposed.

The Roumanian delegation had taken note of the declaration, but if the insertion pure and
simple in the model Treaty of the clause which had just been proposed by the Serb-Croat-
Slovene delegation was not possible, it would like the fact to be recorded in the report to be
submitted to the Assembly.

The delegate of Roumania declared in conclusion that it was the intention of his
Government in regard to model Treaties D to consider the insertion of this clause as essential
and indispensable.

M. SoxaL (Poland) observed that the question raised by the Serb-Croat-Slovene delegation
with the support of the Roumanian delegation was no new one, but it might be advisable to
explain briefly its importance. '

He wished first of all to express his entire agreement with the views of the two speakers
who had preceded him. The facts were as follows : There were two stages in the activity
of the League : the first was the preventive stage, but, as all the means which the League could
employ for the prevention of war were sufficiently known already, he did not wish to dwell
on that point. Should these preventive means prove inadequate, however, the result would
be an armed conflict. The Committee’s efforts must therefore be directed towards reinforcing
all the means of prevention as much as possible, and securing the adoption of measures
calculated to stop war even after it had begun.

_ He observed that the work of the Committee on Arbitration and Security formed one
solid block. Prevention, non-aggression and mutual assistance, as well as the German
Suggestions for the prevention of war, were components of a single whole.

In the present case the eventuality of a conflict which could not be stopped was being
considered.  He here recalled M. Paul-Boncour’s very judicious remark that at the outbreak
of a conflict the aggressor would endeavour to precipitate events in order to prevent the
setting in motion of the preventive machinery. That would be a case of flagrant aggression
For that reason it was indispensable that provision should be made in thebTreaties of non:
gggresil}?n and r?duiﬁlal assistance to meet cases of flagrant aggression, for, unless this were
w(())r:i;i 3 :rgﬁ\evrc:a tooel ;tg,ISk of rendering the mutual assistance utterly ineffectual, since it

The request put forward by the Serb-Croat-Slovene delesatio : justi
and even in a model treaty which was not of the ne variefur typge, bunt &?)ilic:lhgzcgodr: Jtl:itl‘fcig da;
whole series of local and special situations, that flagrant-aggression clause should begncluded
~ He was glad that the question had been raised, for public opinion, in considering that
instrument of guarantee against war, would not understand how the representatives %f tfle
G&;f&l;gineﬁgs cc.)lqil:d have omitted to contemplate a hypothesis which, in the opinion of all
Eroke ouiE;l. military experts, would have every probability of becoming a reality if a war

He pointed out that they were discussing provisi i i
flagrant aggression in a regional pact only, andgn(?t in :l?lr:liff()el;sﬁu;?;tlogglsmtance Hh ease
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The Roumanian delegate had asked that the Rapporteur should emphasise in his report
the importance of that clause for a great number of States. He himself thought that it
would be preferable, and quite practicahle, to insert that clause in the model itself.

M. PaurL-BonNcour (France) said that he agreed with the delegates of Poland, Roumania
and the Kingdom of the Serbs, Croats and Slovenes in regretting that the case of flagrant
aggrgssion should not have been covered by the model Treaties of mutual assistance, for in his
opinion flagrant aggression was to be regarded not as an exceptional case but as the most
probable contingency. On that very ground he had strongly supported the suggestions put
forward by the German delegation to prescribe an immediate stoppage of hostilities and the
prompt evacuation of any points which might have been occupied. They should bear in
mind that the party desirous of making war would endeavour, in order to avoid the machinery
of arbitration, to take action before the League could intervene. There was also a danger that
that party would not readily accept the Council’s intimations. It was perhaps in the latter
case that the mutual assistance provided for in the Treaty should come into action.

He was afraid, however, that it might be imprudent, at the present time, to attempt to
aItelr; the model Treaties under consideration, which embodied the resuits of long and arduous
work,

M. Politis had pointed out the root difference between Treaties A, B, C and the Treaties
of mutual assistance. Room had been found for the ideas of arbitration and conciliation in
typical Treaties which the Powers were invited to sign. The model Treaties of mutual
assistance, on the other hand, in virtue of their novelty and the wide range of contingencies
which they had to meet, were put forward as suggestions, as models in which the contracting
parties could make any variations they thought fit. They had decided to indicate these
alternatives in the covering report and to make special mention of the case of flagrant
aggression. In order to avoid all ambiguity, they had even decided to reproduce in the report
the actual text of the passage from the Locarno Agreements. Thathad been done,and he thought
the wishes of his colleagues would be met if the Third Committee adopted the same course.

M. Povritis (Greece) wished to add a few remarks in support of M. Paul-Boncour. The
question under consideration had been debated at great length, both by the Committee on
Arbitration and Security and by the Sub-Committee entrusted with the drafting of the texts.
. As a result of compromise, it had been decided to reserve that question as an alternative
and to indicate this in the Introductory Note, at the same time reproducing the text from the
Treaty of Locarno. : )

He wished to refer once more to the general nature of the work of the Committee. “Its
drafts were neither final nor complete. It had, so to speak, produced skeleton treaties, which
could only be signed after negotiation. The nature of these negotiations would vary with
countries, interests and political circumstances. The case of flagrant aggression had not
been made the object of a un’versal clause owing to the fear that in some cases, which would
not be identical with those which made it possible to conclude the Locarno Agreements,
the indication contained in such a clause might prove more harmful than otherwise, and that
not merely for the League, but also, and above all, for the States, which were endeavouring
to find additional guarantees of security in the conclusion of these Treaties.

They might consider the following hypothesis. In their anxiety to mark their sense of
the danger threatening one of the contracting parties, other parties might hold that flagrant
aggression had taken place, and forthwith set in motion the scheme of assistance provided for
in the Treaty. A few days later the Council might arrive at the contrary conclusion. WWhat
would happen if the Council said that the party against which assistance had been given did
not deserve the epithet of aggressor ? The general peace would be threatened and so, more
especially, would the parties directly concerned.

It was therefore wiser not to translate that clause into a general rule, but to state merely
that it might be useful and practicable in given circumstances to insert a similar clause, after
the model of the Locarno Agreements, in the Treaties in question.

He hoped that his colleagues would be satisfied with the maintenance of that passage
in the Introductory Note, without, as requested by M. Sokal, substituting the word
“ necessary ” for the word “ useful 7, for if they adopted the word * necessary ” it would
appear illogical on the Committee’s part not to have made that clause into a general rule and
embodied it in the model Treaty.

It was understood that when Treaties of non-aggression and mutual assistance were being
concluded, the situation should be examined in order to ascertain the possibility or advisability
of inserting the clause on flagrant aggression. The same would, moreover, apply to many
other questions which they had been compelled to reserve, such as the guarantee of the
territorial status quo, the accession of third States and the creation of demilitarised zones.

M. von Sivson (Germany) said that, after M. Politis’s explanations, with which he entirely
agreed, there was no need for him to speak.

General Tanczos (Hungary) pointed out that most of the model Treaties, the first
paragraphs of which had just come under discussion, were still being considered by other
Committees. He wished to ask for certain explanations on the subject of some of the articles
of the Treaty which were also contained in other model Treaties and, as the attitude of the
- Hungarian delegation would depend on these explanations, he was not able to give an opinion
at the moment without knowing the final drafting of the text of the other model Treaties.
He was therefore obliged to reserve his decision on the model Treaties as a whole until he
knew the result of the First Committee’s deliberations.
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. Poland) said that he had listened with the greatest attention to the explanations
furnilglesd?li)‘\ur‘t(that he) had not noted in the Minutes of the Committee on Arbltra}tlton and
Security any undertaking entered into by the members of that Committee not to intervene
on the subject of these questions when they came before the Third Committee. -

He would like, before all, to dispel the displeasing impression that, in splte of the existence
of a compromise arrived at in the Committee, members of the Committee were rekulllg
proposals which the compromise had appeared to set aside. After the discussions of the
Committee on Arbitration and Security, the text of a model Treaty D had been drawn up.
In the Introductory Note there was a variant submitted by the Serb-Croat-Slovene delegation,
which at the meeting on July 3rd, 1928, had made a statement on this subject; in which
statement, however, there was nothing to indicate that the delegatlo_n.had agreed with any
compromise. He thought that opinions in the Committee were so divided that it would be
difficult to say on which side there was a majority. , )

Without wishing to enter into a discussion as to the substance of the questlon, he tl}ought,
however, that there was no really serious disagreement in the Gommittee concerning the
procedure to be followed with regard to the proposal made by the Serb-Croat-Slovene
delegation and supported by the Roumanian delegation. He added that Poland entirely
associated herself with the proposal of these two delegations that model D should be
submitted in its entirety to the Governments with the Introductory Note. He was sure that
he interpreted the wishes of a great number of delegates in saying that it would be desirable
to mention, in the report to be submitted to the Assembly, that certain countries — without
saying whether they were in the majority or in the minority — considered that model D
should contain the clause in question. ~ As regards the procedure, this formula might be readily
accepted — for in this connection no divergence of opinion had revealed itself. .

The extremely important arguments developed by the French and Greek delegates were,
so far as the substance of the question was concerned, inclined to favour the theory put
forward ; these delegates merely stressed the fact that, for motives of expediency and general
co-ordination, it would perhaps be more advisable not to insist. He concluded by pointing
out that, as regards the substance of the question, there was not really any opposition to
the insertion of this clause in the Treaty. .

M. von Simson (Germany) said he wished to comment on the Polish delegate’s last
sentence. He did not share the opinion of the delegates of Roumania, the Kingdom of the
Serbs, Croats and Slovenes and Poland, but he did not wish to repeat his Government’s point
of view, which he had already had occasion to explain at length in previous speeches.

As regards the procedure to be followed, he entirely agreed with M. Politis and had no
objection to the Introductory Note being mentioned in the resolution. :

In a previous resolution, a statement had been made to the effect that the value of the
Treaty drawn up as a result of the German delegation’s suggestions was highly appreciated, -
s(ilpd he expressed the hape that the same wording might be used regarding the Treaties under

iscussion. g

~

M. BENES (Czechoslovakia) proposed to close the discussion on this question, which had
been dealt with at length and had given rise to laborious negotiations.

The Polish delegate had been right in predicting that this discussion would be resumed by
the Third Committee. The question was in fact of vital importance, and he confessed that,
as Chairman of the Committee, he had found himself in a difficult position. He greatly -
appreciated the arguments put forward by his friends and warmly supported them, but as
Chairman of the Committee he had tried to obtain unanimity and to achieve a compromise
_h the same compromise at bottom that M. Paul-Boncour and M. Politis had endeavoured to
achieve. ‘

He thought that his friends might also agree to this compromise, provided that their
point of view was emphasised in the report. The discussion might now be closed and the
resolution adopted. -

The CuarrMaN pointed out that the Committee now had to give its first-reading vote, for
it was possible that observations might be transmitted by the First Committee entailing
modifications in the drafts.

M. Porrtis (Greece) pointed out that the First Committee only dealt with arbitration
treaties.

The CaarrmaN replied that certain considerations connected with those Treaties might
affect the Treaties with which the Third Committee dealt. That was why he wanted to make
this simple reservation, )

The resolution on the submission and recommendation of model Treaties of non-
aggression and mutual assistance would therefore be drafted as follows :

“ The Assembly,

“ Having noted the model] Treaties of non-aggression and mutual assistance d
by the Committee on Arbitration and Security, and amended as a result of t%f: gfr(r)ik
of the First and Third Committees of the Assembly, together with the explanations
supplied in the Introductory Note drawn up by the first-named Committee ;

“ Highly appreciating the value of these model Treaties;



— 75 —

“ And convinced that their adoption by the States concerned would contribute
towards strengthening the guarantees of security ;

+ “ Recommends them for consideration by States Members or non-Members of the
League of Nations; and

_ “ Hopes that they may serve as a basis for States desiring to conclude treaties of
this sort, ” " .

_ It would also be understood that Article 4 of the Rhine Pact would be embodied in its
entirety in the Introductory Note.

General Tanczos (Hungary) expressed the same reservations with regard to this draft
resolution as he had formulated concerning the text of the model Treaties.

The CHAIRMAN noted that the Committee had come to an agreement.

Sugject to the reservations formulated, the draft resolution was adopted with the amendments
proposed,

35. Discussion of the Draft Resolution concerning the Good Offices of the Council with regard
to Treaties of Non-Aggression and Mutual Assistance.

The CHAlRMAN pointed out that this resolution would run as follows :

“ In view of the resolution adopted by the Assembly on September 25th, 1926,
requesting the Council to offer its good offices to States Members of the League for the
conclusion of suitable agreements likely to establish confidence and security,

“ The Assembly,

“ Convinced that the conclusion, between States in the same geographical area,
of Treaties of non-aggression and mutual assistance, providing for conc liation, arbitration
and mutual guarantees against aggression by any one of them constitute; one of the most
practical means that can now be recommended to State anxious to secure more effective
guarantees of security ; ' :

“ Being of opinion that the good offices of the Council, if freely accepted by all the
parties concerned, might facilitate the conclusion of such Treaties;

“ Invites the Council to inform all the States Members of the League of Nations
that, should States feel the need of reinforcing the general security conferred by the
Covenant, and of concluding a treaty of non-aggression and mutual assistance or a treaty
of non-aggression for this purpose, and should the negotiations relating thereto meet with
difficulties, the Council would, if requested — after it had examined the political situation
and taken account of the general interests of peace — be prepared to place at the disposal
of the States concerned its good offices, which being volun‘arily accepted, would be
calculated to bring the negotiations to a happy issue. ” .

General Tanczos (Hungary) thought he had understood, from the discussions in the
Committee on Arbitration and Security, that the intention of that Committee was to express
its desire that the good offices of the Council might be sought if two jor more States had
opened negotiations with a view to concluding one of the treaties on the model proposed
by the Committee on Arbitration and Security, and that, should these negotiations not
succeed owing to technical or political difficulties, the Council might be asked to offer its
good offices with a view to overcoming them.

He thought that this interpretation seemed to be in conformity with the spirit of the
discussions in the Committee on Arbitration and Security, as was also apparent from the
fact that the Introductory Note to the model collective Treaties of mutual assistance drawn
up by that Committee contained in paragraph (j) the following words :

“ In these cases the Council’s task would obviously be a very delicate one, but we
may be sure that it would, as ever, act with the greatest prudence, and that if it took
action in such a matter it would be likely to prove successful. ”

He thought this statement implied that the Counc I's task in these cases would be to act
merely as mediator. The sentence contained in the last paragraph of the said draft resolution
seemed to give that impression. However, in order to avoid any ambiguity in the text of this
paragraph, he thought it would be advisable to insert after the words “if requested ” the
words “ by all the parties concerned ”.

He concluded by submitting an amendment to that effect.

The discussion was deferred till the next meeting.
(The Ccmmitte> rose at 5.35 p.m.)
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ELEVENTH MEETING.
Held on Friday, September 21st, 1928, at 3.30 p.m.

Chairman : Count CARTON DE WIART (Belgium).

36. Work of the Preparatory Commission for the Disarmament Conierence (continuation
of the discussion). :

The CHAIRMAN stated that the Drafting Committee appointed by the Third Committee
had prepared a text entitled “ Draft Resolution submitted by the Drafting Committee with
the exception of the German Delegation ”. The text was as follows :

“ Whereas a close connection exists between international security and the reduction
and [imitation of armaments;

“ And whereas the present conditions of security set up by the Covenant of the
League of Nations, by the Treaties of Peace, and in particular by the reductions in the
armaments of certain countries under these Treaties, and also by the Locarno Agreements,
would allow of the conclusion at the present time of a first general Convention for the
Reduction and Limitation of Armaments;

« And whereas those Governments which consider that their security is not
sufficiently assured to enable them to reduce and limit their armaments are now, thanks
to the work of the Committee on Arbitration and Security, in possession of fresh means
for strengthening their security, of which it is to be hoped that they will make use, at
need, by having recourse to the good offices of the Council ;.

< And whereas the Convention for the Reduction and Limitation of Armaments
will increase international security;

. “ And whereas it is desirable that the work of the Preparatory Commission for the
Disarmament Conference and of the Committee on Arbitration and Security shall be
pursued so that, by further steps, armaments may be progressively reduced as the increase
of security allows;

“ The Assembly :

“ Urges the necessity of accomplishing the first step towards the reduction and
limitation of armaments with as little delay as possible ;

“ Notes with satisfaction that certain Governments have already taken steps to
prepare the way for the future work of the Preparatory Commission;

- Earnestly hopes that Governments among which differences of opinion still subsist
as to the conditions for the reduction and limitation of armaments will seek without
delay, in the mostliberal spirit of conciliation and international solidarity, agreed solutions
which will enable the work of the Preparatory Commission to be speedily resumed and
brought to a successful issue; :

“ Trusts that these solutions may be arrived at in time to enable the meecting of the
Preparatory Commission to be held at the end of the present year or, should this not be
feasible, at the beginning of 1929 ; and '

“ Proposes to the Council that the Chairman of the Preparatory Commission be
instructed to keep in contact with the Governments concerned so that he may be apprised
of the progress of their negotiations and may be able to convene the Commission as soon
as possible. ”

The Chairman called the Committee’s attention to the passage in which the Drafting
Committee : “ Earnestly hopes that the Governments . . . will seek without delay, in the most
liberal spirit of conciliation and international solidarity, agreed solutions which will enable the
work of the Preparatory Commission to be speedily resumed and brought to a successful
issue ”, and expressed his own earnest hope that the same spirit of conciliation and interna-
tional solidarity would be shown in their own Committee, would diminish differences of
opinion among them, and enable them to adopt solutions with a view to the speedy resump-
tion and success of the work of the Preparatory Commission.

M. PauL-BoncoUr (France) said that, as he was a member of the Drafting Committee
it was hardly fitting for him to ask for any change in the proposed draft. Nevertheless hé
ventured to make a suggestion which he hoped his colleagues in the Third Committee woul(’i be
willing to consider in the spirit in which it was made, namely, in the fervent hope of securing
unanimity for a resolution which would be valueless unless it was unanimous. For its aim
was to arouse public opinion, to ailwaken in 1i)t the necessary hopes and obtain from it the
necessary driving force to ensure the responsible parties arriving at agr i
make itypossible for them to bring their work topa close, £ greements which would
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M. Paul-Boncour would like to see eliminated from the text anything that could give
rise to the slightest uncertainty as to their determination to arrange for the Preparatory
Commission to meet again at the beginning of next year, if not before. He was well placed
to give an interpretation of the draft resolution that had just beenread outinasmuch as his
colleagues had done him the honour of embodying in it the major part of the proposal which he
had himself submitted. There were two complementary propositions in the resolution.
The first was that a great effort should be made to ensure that the main difficulties which stood
in the way of the work should be removed ; and the second was that they should endeavour to
fix a date in such a way that the very fixing of it would be another invitation to those
concerned to sink their differences and reach the necessary agreements.

The wording : “ Trusts that these solutions may be arrived at in time to enable a
meeting of the Preparatory Commission to be held at the end of the present year or, should
this not be feasibje, at the beginning of 1929 ”, was clear enough as it stood. He asked
his colleagues to consider whether the words ““inany case” should not be put in before
‘““at the beginning of 19297, in order to show their determination that the Preparatory
Commission should meet in any event.

Once assembled, it should do fruitful work provided the divergences had been overcome.
And if, by ill fortune — the contingency must be reckoned with frankly ; he owed it to his
sense of realities to face it — if, by ill fortune they failed to agree, each must take his share of
the responsibility. It would then be the unpleasant duty of the President of the Preparatory
Commission, a duty the speaker hoped he would be spared, to tell the Council that agreement
had proved impossible and that a great disillusion was in store for the world.

He placed this contingency before them only to show that, in his concern for realities, he
had overlooked no eventuality, but at the same time he declared his belief that, if unanimity
could be reached on a proposal like the one submitted to them, they would be entering on a
new vista of hope. '

General pe Marinis (Italy) recalled that, at a previous meeting, he had intimated that
he could not concur in a resolution which would fix the date of the Conference, and he had
given his reasons. .

The delegate of Italy had associated himself with the idea of holding a meeting of the
Preparatory Commission as soon as possible, but held that the President of that Commission
must be left to judge when the opportune moment had arrived. '

That view had been taken account of by the Drafting Committee in the resolution now
submitted to the Third Committee. Only one delegation had not concurred. So far a¢ the
Italian delegation was concerned, the draft had its full support.

The Italian delegation was able also to concur entirely in the suggestion just made by
M. Paul-Boncour.

With regard to the preamble, the speaker had suggested at the time that this should be
drafted from the two original texts, and, generally speaking, he was satisfied with the present
version. As regards the paragraph beginning ‘ Notes with satisfaction...”, however,
he would have preferred that the Assembly should not express an opinion on any act or
agreement the contents of which it did not know, and thought this paragraph should be
omitted from the proposed text. Nevertheless, he would not stand in the way of its
adoption, but suggested an amendment which would make its acceptance easier. Instead
of saying : “ The Assembly ... Notes with satisfaction the fact that certain Governments
have already taken steps to prepare . .. ”, it would be better to say : “ The Assembly . ..
Notes with satisfaction the steps taken by certain Governments to prepare . ..”

He hoped that the French and British delegations and the Committee as a whole would
approve this suggestion, which would make the wording simpler, while keeping the reference
to the steps taken — a reference which it had been considered desirable to include.

Count BERNSTORFF (Germany) reminded them of the reasons why the German delegation
had felt unable to accept the text of the resolution before the Committee.

The Chancellor of the Reich had asked the Assembly to convene the Disarmament
Conference, and the resolution was not at all in keeping with that proposal. Nevertheless,
perhaps it would be possible to arrive at a compromise, as that was the way matiers almost
always ended at Geneva.

But the resolution was not acceptable to the German delegation in view of the great ideas
on which the League was based, and for the sake of which Germany had entered the League.
Germany felt that the League was the great world-institution for pacification and disarmament.
There were, of course, at the present time still obstacles in the way of disarmament, and in
order to eliminate them he fully realised that Governments must be given time to come to
an agreement on the points at issue. He quite understood that, before convening the
Preparatory Commission, they should wait till certain obstacles had been overcome, leaving
the President of the Commission to judge when the moment had arrived. But the proposed
resolution was tantamount to an absolute abdication by the League in the matter of
disarmament, inasmuch as it said quite plainly that the Governments still had obstacles to
overcome and that it was necessary to wait patiently until these obstacles disappeared.

The League ought to take up a totally different standpoint, and say : “ The Governments
must strive to compose their differences, but if they do not, I myself will make a last great
effort at disarmament ”. They could not possibly sit still and wait tiil the naval Powers, for
instance, should themselves solve the difliculties standing in the way of disarmament o
shelve them till the next Washington Conference, -



This was why the German delegation had not seen its way to adopt the l:ceSfOIIu?(?I;\}I II:T;I\IE
however, the situation had changed somewhat and he was exjcreme!‘}jrhgrﬁ ?due o g.ulf
Boncour for proposing in a spirit of conciliation something which might bridg the &1 aéree

Nevertheless, he had certain reservations to make : (1) The Committee mﬁ% thn b asres
to M. Paul-Boncour’s suggestion. (2) If the Committee accepted it, he thoug ehrOuld on
between the work of the Preparatory Commission and the Disarmament Confei‘lence s uid be
brought out. (3) There were certain points in connection with passages o}f) tde; prearg
for instance, the one raised by General de Marinis — which would have to be 1?cu5§§ Lo

The speaker wished to make these reservations before he returned to his de egg 1ont i l
another proposal. He wished to explain why he felt unable to support the propo;e tex oaléd
why he was particularly grateful to M. Paul-Boncour for his endeavour, by the péop s
amendment, to' make the text of the resolution bearable, if not agreeable, to the German
delegation.

M. Loupon (Netherlands) did notC wish to oppose an amendment which had been devised
to secure the unanimous vote of the Committee. )

He reminded them of his attitude throughout the deliberations of the Preparatory
Commission. His chief concern was the success of the Preparatory Commission, He wantecti:
to avoid failure at any price, and that was why he had said over and over again that the grea
Powers chiefly concerned — and above all the great naval Powers — must come to an
understanding on naval questions. L

Once such an understanding had been reached, the speaker would have had no hesitation
in summoning the Commission on his own responsibility. .

If, as seemed inevitable from the proposed new draft, he was ordered in any event to
summon the Preparatory Commission at a given time, he would consider himself as acting, not
on his own responsibility, but as the agent of the collective responsibilities of the Assembly.

He was glad it had been possible to add the last paragraph, proposing to the Council that
the President of the Preparatory Commission be instructed to keep in contact with the
nations concerned so that he might be apprised of the progress of their negotiations and might
be able to convene the Commission as soon as possible. e need not say that he would do
everything in his power for the Commission to be convened as soon as possible. )

The speaker thought the best way to proceed would be by means of private conversations
between five persons if possible, or four, three or even two. He would set to work as soon as
possible to promote the agreement which was so essential for the success of the coming meeting.

He would beg, however, for a little latitude as regards the summoning of the Commission.
M. Paul-Boncour had suggested “ dés le début de 1929 ”; M. Loudon would like “ au début
de 1929 ”, :

Three possibilities might be considered : First, that agreement would be reached a few
weeks hence, in which case the Commission might be summoned before the end of the year.

In the second place, they might very soon convince themselves that no solution could be
arrived at, and in that event too there was so reason why the Commission should not meet as
soon as possible,

But there was also the contingency that, after a few weeks, the negotiations might reach
a stage that gave every prospect of a good result, and in that case it might be advisable to
postpone convening the Commission. It should still be said that the Commission would meet
in the early part of the year, but these words would be taken to mean the first half of 1929,

The President of the Preparatory Commission hoped that his suggestion would meet with
no objections, for this interpretation would make his task easier. '

The CHAIrRMAN suggested that all the proposed amendments should be referred back to the
Drafting Committee. However, with regard to M. Paul-Boncour’s amendment at any rate,
it would be as well for the Committee to express its opinion beforehand.

M. SoxaL (Poland) wished to explain the present position of the Committee.

The Drafting Committee had submitted to them a draft, which, unfortunately, had not
been unanimously adopted. Thereupon the representative of France had made, on his own
behalf, a proposal that constituted a supreme effort to reach unanimity, but this was
unsuccessful yesterday, the German delegation being unable to assent to the proposed text.

Although Count Bernstorff had thanked M. Paul-Boncour for his intervention, and had
referred to it as providing a bridge for the German delegation, the representative of Germany
had withheld his approval without stating what his objections were.

If then, in order to give the necessary guidance to the Drafting Committee, the speaker
were asked whether the compromise proposed by M. Paul-Boncour, in a spirit of conciliation,
ought to be accepted by the Committee; he would be obliged to reply *“ No ” if the German
delegation continued to feel at liberty to bring up again before the Drafting Committee all
the modifications it had already proposed. If, on the other hand, the German delegation
accepted the proposal without any reservations, he would be able to reply “ Yes ”.

M. Morra (Switzerland) desired to communicate to the Committee the impression left by

the l()lisacussion that had just begun upon one who claimed to be as impartial and detached as
anybody.
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Recapitulating the three amendments, he felt that no one could have any difficulty in
supporting the amendment proposed by M. Paul-Boncour. Similarly, the proposal of General
de Marinis, which merely took note of a particular fact, should also find unanimousacceptance.
The explanation given by the President of the Preparatory Commission in defence of the slight
alteration he suggested should also have the effect of overcoming any opposition to this third
amendment. .

There remained the statement made by Count Bernstorff. It contained a first reservafion
which consisted in saying they were not unanimous. But this unanimity would be obtained ;
consequently, the reservation would no longer apply.

A second reservation referred to the possible fate of General de Marinis’s amendment.
The Committee could be reassured on that point as well : its fate would be a favourable one.

Finally, Count Bernstorff wished mention to be made of the general Conference. On this
point he ventured in a friendly spirit to draw the German representative’s attention to the fact
that, as they were agreed, in any case, for the Preparatory Commission to meet in the early
months of next year, this would be equivalent to preparing for the general Conference, and
should thus give the German delegation complete satisfaction. !

But the fact which should remove any idea of opposition on his part, and should have a
similar effect on the Committee as a whole, was that the President of the Preparatory
Commission had given a definite interpretation of their recommendation when he said that he
interpreled it &s meaning he was to receive a kind of mandate from the Assembly to summom
the Preparatory Commission in the early months of 1929.

He asked what more was wanted, and felt that, with a little goodwill, it should be possible
to obtain complete agreement in respect of all the proposed amendments. - If there were
any doubt whatsoever on the subject, they could ask for the amendments to be referred back
to the Drafting Committee, but he felt it to be unnecessary.

M. Sato (Japan) said that he could be very brief after the clear and forceful explanation
given by M, Motta. He would confine himself to saying that the Japanese delegation accepted
the three amendments proposed by the representatives of IFrance and Italy and the President

> of the Preparatory Commission.

With regard to Count Bernstorff’s reservation, he found considerable difficulty in accepting
it. The Japanese delegation considered that they should concentrate all their efiforts on
summoning the Preparatory Commission as soon as possible and ensuring a successful outcome
of its labours. As the Preparatory Commission would be summoned at the beginning of next
year, it could, at the conclusion of its work, fix a near date for calling the general Disarmanrent
Conference.

Count BERNsTORFF (Germany), in spite of what had been said, felt it his duty to support
the Chairman’s proposal to refer back the draft resolution to the Drafting Committee. He had
the feeling that the proposed text still contained some incomprehensible contradictions.

Replying to M. Sokal, the representative of Germany said that the words “ Yes ” or
“ No ” always came at the end of a compromise and not at the beginning.

It had.possibly been noticed yesterday in the Drafting Committee that, at a certain
moment, he had ceased to take partin the discussion. He felt that it would not have been fair
to discuss a compromise propesal and to accept such-and-such a point and then to say that
he did not accept the proposal as a whole. He had simply given it to be understood that,
in consequence of his instructions, he could not support the proposed resolution.

The representative of Germany repeated his request to refer the matter back to the
Drafting Committee. .

M. SoxaL (Poland) felt called upon to reply directly to the question raised by Count
Bernstorff. There was undoubtedly a misunderstanding. Certainly the words “ Yes ” or
“ No ”should not be said before a compromise had been concluded, but he considered, possibly
wrongly, that there had been no compromise. There was simply a text.

That text was valid ; it had been approved by the Drafting Committee and the latter had
that day put it before them. For the reasons explained by M. Paul-Boncour, it was to be
regarded as a compromise, and, as the representative of Switzerland had said, this formula
could be regarded as being acceptable by everyone.

This feeling had been confirmed by the representative of Italy and the President of the
Preparatory Commission. In these circumstances, the situation was perfectly clear and
straightforward. What could the Drafting Committee do further except start the whole
discussion anew ?

If Count Bernstorff had proposed referring the matter back in order to introduce
alterations of some value, he would have been in agreement, but the substance of the propgsal
ought not to meet with any opposition, and consequently for the time being there was no object
in altering the proposed text.

The CHAIRMAN said that he was quite willing to avoid a further meeting of the Drafting
Committee, but he thought that, in view of the importance of the question, it was advisable
that the delegates should have before them a final text modified in accordance with the
amendments on which it had proved possible to come to an agreement.

M. Lance (Norway) supported the proposal to refer the text with the amendments to the
Drafting Committee.
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M. Morra (Switzerland) said that he was ready to accept any solution holding 211 guagar(l)tf;(’i
of complete agreement. In a spirit of conciliation he was prepared to support ttlle p(rmlz s
of reference to the Drafting Committee if that proposal could bring about a settlement.

i i i i rafti i ther reason.
M. PrLuGL (Austria) desired a meeting of the Drafting Committee for ano 5
He thought that(, when )one of the members not in agreement asked for another meeting,
there still existed a chance of agreement and they could not ignore that chance.

Lord CusHENDUN (British Empire) said he did not wish to raise any objection to the
proposed further meeting of the Drafting Committee. He thought, however, that 1tf \J:J]:;\s
desirable to know what the Drafting Committee was going to do. Was the 'whol.e 0 e
document to be redrafted ? That was a possible course, but he did not think it would
advance their labours. On the other hand, if the Drafting Committee h.ad only to incorporate
the three suggested amendments, their labours would bg so light that it seerped unnecessary
to convene a meeting at all, since any person could write the amendments 1n_w1th a pencil
in two minutes. Owing to the procedure which was usually followed, the threé amendments
were all under discussion together, but he would have thought it better to discuss them one
by one. So far as he had been able to gather, no one had offered any opposition to any one
of the three. He himself had not done so for the simple reason that none of the three in any
degree altered the sense. ) ) .

He would like to emphasise that, throughout a very long discussion at the Drafting
Committee, he pointed out that there were a good many matters in the draft to which he took
exception for various reasons, but, being extremely anxious to arrive at a unanimous decision,
he withdrew these objections and the text was agreed. ) )

He understood that the text would be presented to the Third Committee with an
expression of regret that the German delegation had been unable to give its assent. Now
it appeared that the draft was to be thrown aside, and he would like to ask, before it was
decided to have another Drafting Committee, whether it would be confined to incorporating
in the text the three amendments to which there had been no opposition, or whether it was to
begin all over again and draft a new text.

Count BERNSTORFF (Germany) said that he perfectly understood Lord Cushendun’s®
attitude, but there unfortunately existed a great difference between their respective situations,
for, as the representative of a country which had been disarmed, it was his duty to be more
meticulous and to ascertain the exact significance of a proposal before he accepted it.

The proposals which had been put forward that day had been so hurriedly drafted that it
would be advisable to revise the text so as to make it quite clear. The President of the
Preparatory Commission believed that he had been given definite instructions to convene the
Preparatory Commission, but that did not clearly appear from the draft which had been
adopted.

In addition, the legal experts of the German delegation were of opinion that the second and
third paragraphs of the draft were completely inconsistent with each other.

He would be sorry if the opportunity were denied him to lay his point of view before the
Drafting Committee. He had to follow the instructions received from his Government, and
he requested the Committee to have regard for the circumstances in which he was placed and
to agree to a new meeting — however short — of the Drafting Committee.

Baron RorLix JAEQUEMYNs (Belgium) supported M. Motta as to the need for agreement.
He was not clear as to the usefulness of referring the amendments to the Drafting Committee,
for, if the points at issue were merely ones of drafting, it would be easy to come to an agreement
at a plenary meeting.

He thought that the difficulty was due to a certain obscurity in the draft, which did not
make it quite clear whether the Committee should meet at the end of the year, at the beginning
of 1929, or only after “ agreed solutions which will enable the work of the Preparatory
Commission to be brought to a rapid and successful issue ” had been reached.

The President of the Preparatory Commission had been asked to keep in contact with the
Governments concerned, but it was understood that, even if the result of these conversations
failed to _reahse expectations, the Commission should be convened. All the members of the
Commission were agreed that it should meet at the end of 1928 or the beginning of 1929.
That was the first fact which ought to be clearly stated. The second fact was that the result
of the Commission’s work was to bring about the meeting of the Disarmament Couference.

M, SaTo (:Iapan) szfud he had not at first quite understood the difficulties which Count
Bernstorff felt in accepting the draft resolution with M. Paul-Boncour’s amendment, although
he had, indeed, in his earlier speech, formulated some rather vague reserves.

Since the German delegate’s second speech, however, M. Sato realised that the difficulties
lay in the meaning that should be attached to the last paragraph but one. The German
delegate wished more definite instructions to be given to the President of the Preparatory
Commission, so that the latter should be obliged to convene the Commission by a certain time.

He could go so far, in that respect, as to support Count Bernstorff’s suggestions.

The German delegate had also expressed doubts in regard to certain paragraphs of the
resolution. It appeared necessary, therefore, to go once more to the Drafting Committee, so
that every ambiguity should be cleared up. Count Bernstorff would then have an opportunity
of submitting his amendments, and it was to be hoped that a complete settlement would be
brought about in the course of a few hours. The Committee would thus next day — either

in the morning or in the afternoon — be in possession of a resolution that might prove
unanimously acceptable. ,
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Lord CusaeNDUN (British Empire) said he quite agreed with Baron Rolin Jaequemyns
and M. Sato that all ambiguity should be removed from the text. He wished, however, to
ask the Committee carefully to consider what it had in view as a second step if a definite
mandate was given to the President of the Preparatory Commission to convene that
Commission at the end of this year or at the beginning of the next. Was it the desire of the
Committee that, even if the Powers were not in a position to come to an agreement, the
Preparatory Commission should be summoned in order to report to the Council that their
efforts in the direction of disarmament had failed ? The only alternative, in the circumstances
he had mentioned, would be to have a further adjournment. He hoped that those who took
part in redrafting the text would bear that point in mind, and would be quite clear upon so
important a matter,

The CuairMaN said that it seemed to be the general opinion that the text of the
amendments should again be referred to the Drafting Committee. He agreed with M. Motta
and other delegates that, in view of what had been said, the amendments of M.Paul-Boncour,
M. Loudon and General de Marinis were accepted by the Committee.

Thus the drafting Committee, aware of the Committee’s views, would restrict itself to
drafting the text — removing, of course, at the same time any ambiguity which might still
exist.

This was agreed to.
(The Committee rose at 5.45 p.m.)

TWELFTH MEETING.
Held on Saturday, September 22nd, 1928, at 3.30 p.m.

Chairman : Count CARTON DE WIART (Belgium).

37. Adoption of the Drait Resolution relating to the Work of the Preparatory Commission
for the Disarmament Conference.

The discussion was opened on the following text submitted by the Drafting Committee $

“ Whereas a close connection exists between international security and the reduction
and limitation of armaments ;

“ And whereas the present condifions of security set up by the Covenant of the
League of Nations, by the Treaties of Peace, and in particular by the reductions in the
armaments of certain countries under these Treaties, and also by the Locarno Agreements,
would allow of the conclusion at the present time of a first general Convention for the
Reduction and Limitation of Armaments;

“ And whereas those Governments which consider that their security is not
sufficiently assured are now, thanks to the work of the Committee on Arbitration and
Security, in possession of fresh means for strengthening their security, of which it is to
be hoped that they will make use, at need, by having recourse to the good offices of the
Council ;

“ And whereas the Convention for the Reduction and Limitation of Armaments
will increase international security ;

“ And whereas it is desirable that the work of the Preparatory Commission for the
Disarmament Conference and of the Committee on Arbitration and Security shall be
pursued so that, by further steps, armaments may be progressively reduced as the increase
of security allows ; -

“ The Assembly :

“ Urges the necessity of accomplishing the first step towards the reduction and
limitation of armaments with as little delay as possible;

“ Notes with satisfaction the efforts of certain Governments to prepare the ground
for the future work of the Preparatory ‘Commis.sion ;

“ Earnestly hopes that Governments among which differences of opinion still subsist
as to the conditions for the reduction and limitation of armaments will seek without delay,
in the most liberal spirit of conciliation and international solidarity, agreed solutions
which will enable the work of the Preparatory Commission to be brought to a successful
issue;

“ Proposes to the Council that the President of the Preparatory Commission be
instructed to keep in contact with the Governments concerned so that he may be apprised
of the progress of their negotiations and may be able to convene the Commission at the
end of the present year or, in any case, at the beginning of 1929.

6.
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Count BernsTorFF (Germany) read the following statement on behalf of the German
delegation : -
“ The German delegation has noted the discussions of the Third Committee and the
“resolutions submitted by the Drafting Committee. 4

“ In view of the undeniable difference between the tenor of the resolution now before
us, on the one hand, and the principles enunciated by the German delegation and the

"methods which this delegation proposed for the application of these principles, on the
other, we are unable to accede to this resolution. .

“ The resolution, however, does not excludeall possibility of the eventual application
of the above-mentioned principles. In these circumstances, the German delegation
will abstain from voting when the resolution is submitted to the Assembly, and reserves
the right to explain its-attitude at greater length on that occasion. ?

General Tanczos (Hungary) stated that the Hungarian delegation would also abstain from
voting the draft resolution. »
The drajt resolution was adopfed.

38. Adoption of the Draft Resolution concerning the Good Offices of the Council with
' regard to Treaties of Non-Aggression and Mutual Assistance.

M. Lance (Norway) said that he belonged to a country which had no individual interest
in the question of treaties of non-aggression and mutual assistance, nor was it probable, as
far as man could foresee, that Norway would ever need to conclude a treaty of this kind. He
therefore considered the question from a general point of view.

He had been instructed to express Norway’s satisfaction with the work of the Committee
on Arbitration and Security. He was happy to note that the Committee on Arbitration and
Security, in which all shades of opinion were represented, had confirmed the principle put
forward by the Norwegian delegation at the 1923 Assembly.

They had eliminated all possibility of States grouping themselves together against third
parties. Moreover, they had embodied in the system of mutual assistance and non-aggression
the legal principles of judicial or friendly settlement which were the very essence of the League
of Nations. They might therefore rightly say : “ E pur si muove ” — the world was making
some progress after all.

Referring to the question of demilitarised zones, dealt with in the Introductory Note,

he referred to the original Finnish proposals in this connection. He thought there were several
regions in the world in which it would be highly desirable to establish such zones in order to
preclude all possibility of armed conflict.
3 The text referred to the demilitarised zone between Norway and Sweden. That zone had
been in existence for twenty-three years, but the fact was practically unknown in both
countries, which was perhaps the object of that kind of servitude., Without going so far as
to say that this zone had created between two neighbours, who had formerly been separated
by prolonged disputes, the present state of confidence and mutual friendship, it might
truthfully be asserted that the zone had been a most important factor in producing this result,
particularly at certain times.

If, therefore, the Preparatory Commission and the Committee on Arbitration and Security
were to continue their work, they might consider the possibility of preparing a model regulation
for the establishment of demilitarised zones. If they made all due allowance for individual
cases, they could certainly succeed in establishing general rules.

The Interparliamentary Union in 1924 at Berne and 1925 at Washington had prepared

a ret%ulation of this kind which he ventured to recommend to any who might wish to take the
matter up.

M. HoLstr (Finland) said that his country continued to be keenly interested in the
question, He entirely agreed with M. Lange’s suggestion. -

The CaalrMaN reminded the Committee that it had received an amendment by General
Tanczos to the effect that they should insert, in the last paragraph of the draft resolution

concerning the good offices of the Council, after the words “if requested ”, the words by the
parties concerned .

M. Pouitis (Greece), Rapporteur, pointed out in the first place that the whole general
arrangement of the draft on this point was indicated in the Introductory Note and that the
text submitted to the Committee was the result of a compromise reached after a lengthy
discussion. The main anxiety expressed was lest the application of these methods should be
accompanied by a certain kind of pressure on States which were not yet prepared to conclude
treaties of assistance or non-aggression. That was why they had inserted, in the last
paragraph but one of the draft resolution, the proviso that the Council, when invited to offer
its good offices, should only do so if the two parties consented. -

He gave an example to illustrate his point : let them suppose that difficulties had arisen
and that one of the countries had asked the Council to afford its good offices. According to
thet‘gext of the d(;aft, the1C0uncil W(()iuld take no action until it had ascertained that the other
parties concerned were also prepared to accept its good offices : otherwi i’ i
woulgr not be likely to provIé sgccessful. d & rwise the Council’s action

eneral Tanczos proposed that the parties should also be required to
before any request was addressed to the Council, namely, thatqwhen thgoliggcf&;;}fr?srefiingﬂg
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conclusion of a treaty of mutual assistance came to a difficult pass, none of the parties could
apply to the Council separately unless the other parties agreed to this procedure.

He (M. Politis) thought that this would render the suggested procedure useless, If all
parties had to agree before the Council intervened when serious difficulties arose in the course
of the negotiations, it was almost certain that the agreement would never be reached and in
these circumstances the Council would be unable to take action.

This would not only complicate the system, but would involve an indire¢t derogation
from the procedure laid down in the Covenant, since the case in point corresponded exactly
with the situation described in Article 11, paragraph 2, of the Covenant. This article
confirmed the constitutional right of every Member of the League to request the Council to .
intervene with a view to settling difficulties. :

To avoid this twofold disadvantage, it would be wiser not to adopt General Tanczos’s
amendment. General Tanczos had always shown such a practical spirit and such sound
commonsense that he would appeal to him, in virtue of these very qualities, to refrain from
pressing his amendment. _

" It might seem superficially that the right accorded to one of the parties to apply to the
Council -— a statutory right in the relations between States Members of the League — would
only be exercised by certain parties. All the parties, however, — sometimes one and
sometimes another -— might have an interest in applying to the Council. Why should they bar
the possibility of such action ? _

Finally, he repeated the hope that the Hungarian delegation would withdraw its
amendment. ,

Count AppoNyi (Hungary) admitted that the Rapporteur’s arguments made a compromise
possible on this point.

If he had rightly understood the Rapporteur’s explanations, the question was that of
the right of any one party to ask the Council to take action; but the Council could not take
such action unless the other party agreed. The text submitted to the Committee did not
convey this idea. It simply said “ if requested ”, by anybody, that is to say. Any country
might therefore request the Gouncil to intervene in a discussion between two States. For
instance, in the case of a dispute betwcen Hungary and Roumania, any other country
England, France or Honduras — might ask the Council to intervene and the parties in
question would have to submit to such action.

The Rapporteur’s remarks threw an entirely different light on the question. The
initiative could only be taken by one of the parties concerned, and not by any country at large ;
moreover, actual intervention by the Council would be subject to the acceptance of such
intervention by the other party. In order clearly to express this idea in the text submitted
to the Committee, they should add, after “ if requested ”, the words “ and if the other party
consents ”. If this were done, the object of General Tanczos’s amendment would be attained.

M. Paur-Boncour (France) supported the observations made by M. Politis, but could not
agree to Count Apponyi’'s interpretation. He was as anxious as the Rapporteur that the
Hungarian delegation should see its way to withdraw its amendment.

When the Rapporteur had made this request, Count Apponyi had replied that a
compromise might be reached. His own comment on that was that the actual text before
the Committee was already the result of a compromise, and when a compromise had been
reached it might be very awkward to change its basis afterwards.

He was in a particularly strong position to say this because, a day or two earlier, he
himself had set the example by accepting a compromise which did not entirely meet his wishes
on the subject of flagrant aggression.

He then pointed out that the very short resolution concerning the good offices of the
Council was not a negligible addition to the text of the model Treaty of Arbitration and
Security ; in the opinion of many people, it was the essential part of that Treaty.

Too much importance must not, of course, be attached to legal documents, which, after
all, were only paper and not action. Their value was their propaganda value, and lay
essentially in the use which was made of them. The most important thing, therefore, was that
there should be a League of Nations and a Council able and willing to make use of those
documents.

That had been the view taken last year; when the resolution stating that the Assembly
held that an increase in security must be sought in action by the League of Nations had been
passed unanimously. Drafting a text was not an action; it was simply a preparation for
action designed to bring about the conclusion of separate or collective conciliation or
arbitration treaties, and to generalise and co-ordinate such treaties.

In his view, therefore, and in the view of many ‘other members, the work of the Commititee
on Arbitration and Security, which ought to be so fruitful and valuable, would have no effect
unless the finishing touch were put to it by what was known as the resolution on the good offices
of the Council. The Council must not wait until conflicts occurred ; it must act preventively,
exercising a moral pressure — a collective international pressure, at which nobody could take
umbrage, because it was exercised in the name of international peace — and it must say to 'the
parties : “ You must conclude this agreement because it is necessary in order to nip conilicts
in the bud .

That, however, could only be done if it were not necessary to obtain the consent of all
the parties. Otherwise, the Council’s action would be needless.
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In a resolution calling for the good offices of the Council, it was superfluous and dangerous,
he thought, to state at the end that those good offices might prove inoperative. As, ho“gavex(‘l,
a compromise had been proposed, he had accepted it, and he gisked t}_lat it should be ad ere
to. He therefore begged his colleagues not to hamper the policy of disarmament by lessening
the possibility of increasing security. o )

If no more completely efficient instrument for providing security could be found, they
should at least leave the Council, as interpreting the will of the Assemblyand responsible for
the peace of the world, in a position not to keep the parties to a dispute waiting too long.

M. von Simson (Germany) said he was in the same position as M. Paul-Boncour. He
was necessarily in sympathy with a proposal whizh he was unable to support, because a
compromise had been reached on the question in the Committee on Arbitration and Security.

The question whether delegations which had not been represented on the Committee were
in the same position was unsettled, but as the compromise had been accepted by the German
delegation, the latter would continue to support it, while making it clear that it entirely agreed
with the interpretation given by M. Politis. ' )

Care had been taken in drafting the resolution to repeat several times words which showed
that the free consent of the parties was required. In the third paragraph there were the words :
“ being of opinion that the good offices of the Council, if freely accepted by all the parties... ”,
and in the last paragraph the words : “ good offices which, being voluntarily accepted . .. ”.

It had thus been made clear that the Council could not accede to a request unless the
other party were prepared to consent. It was only on that basis that he accepted the

compromise.

Count Apponyr (Hungary) did not agree with M. Paul-Boncour that the essential point
of the work in progress was to increase the possibility of the Council’s intervention. The moral
value of intervention by the Council for the purpose of conciliation was great ; but the backbone
of the system, both of the League and of the work in which they were now engaged, was
arbitration and the faithful observance of arbitral or other judicial decisions.

M. Paul-Boncour had quite rightly said that, when a compromise had been accepted, it
ought to be adhered to. That was a rule from which the parties to the compromise could
not depart, but those who had had no share in it were under no moral obligation whatever
in the matter,

Having said this, he wished to point out that the question was very differently presented
in M. Politis’s statement and in M. Paul-Boncour’s. M. von Simson, who had been a party
to the compromise, had said that M. Politis’s interpretation was the right one. They were
thus in the singular position of having authoritative statements giving different interpretations.

M. Politis’s view was that one of the parties should have the right to ask the Council to
intervene, but that the Council would not intervene unless the other party agreed.

M. Paul-Boncour’s view — which seemed to be in keeping with the text — was that
any third Power could impose the intervention of the Council on the two parties to the dispute,
even if neither of them had contemplated asking for it.

Which solution did the Committee propose to accept ? M. Paul-Boncour’s solution was
in keeping with the text, but that was the interpretation which the Hungarian delegation could
not accept. They could not allow moral pressure of this kind to be exercised on a State. It
was to prevent the acceptance of this interpretation that General Tanczes had moved an
amendment.

He had therefore ventured to alter General Tanczos’s text, and he asked that, after the
words “ if requested ”, the words “ by at least one of the parties, and if the other accepts ”
should be added.

_ M. Paur-Boncour (France), replying to Count Apponyi, said that he had been quite right
in pointing out the contradiction between the two views under consideration, but was mistaken
in j:hlpklng that in his (M. Paul-Boncour’s) view any State could apply to the Council. He was
thinking of one of the parties interested in the negotiations, for, after all they were
contemplating the eventuality of negotiations having been opened or attempte(’i.

.W}}en, however, one of the parties interested applied to the Council, the latter according
to his view, would invite the other parties to appear, They could always refuse to do 50 ; he
regretted that, but it was the compromise that had been reached, and he had accepted it,

In any case, country Z could not interfere in a dispute among countries A, B and C. If
one of the countries concerned appealed to the Council, then the Council could take action

M. BeneS (Czechoslovakia) thought that an agreement could qui
differences between the two views were not so wid% as was helieve?i?lcﬁzrggvreiaceh\fgr' t}'}"hg
that it was desired to have accepted had already been accepted in terms as definjte as t}?ose“(l)bf
to-day, if not more so. In 1926, the Assembly had passed a resolution which made this clear
That resolution included a passage in which the Assembly requested the Council to offer, if
necessary, its good offices for the conclusion of suitable agreements likely to establish co;lﬁdeﬁcle
and security — the indispensable conditions of the maintenance of international peace — and
as (211 ﬁalsult,tto 1fatcilitatefth}(i reduc}ion and limitation of the armaments of al] Statgs The ?(lilez;
an e actual terms of this resolution had been in his mi is ex ;
and sSame lillz)zévas ST boiny Fapaiar is mind when he gave his explanations.

ince , the Third Committee had continued to be guide i
resolution calling for the establishment of the Committee on Ar%itrat?oIl?aint(]i1 giecdfietasé nigddﬂlg
the same principles and naturally led to the same conclusions, That showed y't ‘10 .
that there was nothing new in the matter. quite clearly
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With regard to the differences, they were not important, and he saw no reason why they
should not meet Count Apponyi’s wishes by saying “ if requested by one of the parties ”

On the other hand, he could not agree to the second part of the amendment : “ and if the
other accepts ”. That addition would destroy the whole point of the resolution.

What Count Apponyi wanted was to prevent any third Power from interfering in a
dispute, and on that point everybody was agreed.

The CaairMAN pointed out that nobody desired that the good offices of the Council should
be brought into play by third parties, but that the scheme should only operate on application
being made by one of the parties concerned.

In these conditions, and since the draft resolution further stated that the Council was ready
“ to place at the disposal of the States concerned its good offices which, being voluntarily
accepted, would be calculated to bring the negotiations to a happy issue ”, he thought that
Count Apponyi’s wish would be met if nothing were said but “ if requested by one of the
parties ”, without any reference to acceptance by the other party.

Count Apponyr (Hungary) admitted that the insertion of the words “ by one of the
parties ” was an improvement, but in his opinion it was inadmissible that application by one
of the parties without the assent of the other party should constitute formal reference of the
matter to the Council, for they would then be confronted with an entirely different situation
from that provided for in Article 11 of the Covenant.

Under that article, the Council, acting in agreement with the parties concerned,
endeavoured to reconcile their points of view. However, in the resolution under consideration
they were conferring on the Council the right to act in a way described as “ good offices .
But it would be dangerous for any State to have the right to impose the good offices of the
Council upon another State, and against the will of that State, on a question at issue between
them. That was all that was meant by the words “ and if the other accepts .

The CrarrmaN pointed outf that the text spoke Iater of the good offices of the Council
being voluntarily accepted by the parties.

Count ApponyI (Hungary) said that, in that case, he would ask the Committee to remove
a certain inconsistency in the last paragraph, and thus reassure the Hungarian delegation,
which put on the resolution a different construction from that adopted by other delegates.

M. BenEe$ (Czechoslovakia) noted that the expression “ good offices being voluntarily
accepted by them ” correctly rendered Count Apponyi’s thought, and he emphasised the
distinction between “ offering one’s good offices ” and “ using one’s good offices ”. In the
meaning of the resolution, each of the parties had the right to ask for the good offices oP the
Council. But the Council could do no more than offer its good offices and, in the later case,
the parties concerned had the right to reject the offer.

In other words, the draft resolution contained no novel feature, but merely confirmed
the policy of mediation and conciliation adopted by the Council. _

In that case, however (he added), Count Apponyi asked what action the Council would
take. The Council had its own regulations, its own procedure, and no other regulations or
procedure could be forced upon it. They had to restrict themselves to those principles only
which were involved in the draft resolution.

In conclusion, he invited Count Apponyi to accept his view, which was in conformity
with a resolution adopted by the Assembly. ’ ‘

M. Poritis (Greece), Rapporteur, likewise dwelt on the difference between the initiative
left to the parties — to either of the parties — which was not contingent upon a previous
agreement between them, and the exercise of the good offices of the Council, for which a
preliminary agreement between the parties concerned was necessary. That distinction, he
said, was clearly brought out in the text as amended, in accordance with Count Apponyi’s
proposals, by the insertion of the words “ by one of the parties ”.

He also commented upon Count Apponyi’s reference to paragraph 2 of Article 11 of the
Covenant. The Committee on Arbitration and Security, he said, was not instructed to
consider amendments to the Covenant, but merely to bring into action the various resources
which its articles offered to the Members of the League for exercising their rights or discharging
their obligations. The draft resolution was nothing but the bringing into action, in a given
hypothesis, of paragraph 2 of Article 11. , o

Suppose, he said, that the draft resolution were not adopted and that negotiations
between neighbouring States remained fruitless, the tone of the relations became soured and
one of the parties felt that it was going to be in a worse political situation than it was at the
baginning of the negotiations. It referred the question to the Council under paragraph 2
of Article 11 of the Covenant, drawing the Council’s attention to a circumstance calculated to
affect international relations. The Council would then place the question on its agenda,
summon the other party and consider possible megans of conciliation. ) .
#s! Therefore, he concluded, if the draft resolution were rejected, Count Apponyi’s difficulties
might be further increased.

The CHalRMAN took the opinion of the Committee on the insertion, after the words
“ if requested ”, of the words “ by one of the parties ”.

The draft resolution, thus amended, was adopled.

(The Committee rose at 5.30 p.m.)
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. JOINT MEETING OF THE FIRST AND THIRD COMMITTEES
Held on Monday, September 24th, 1928, al 9 a.m. '

| Chairman: M. Sciaroja (Italy).

A. Pacific Settlement of International Disputes : Detailed Examination of the Articles of the
General Act.

The CuAIRMAN explained that he had decided to call a joint meeting of the two
Committees to consider the draft instrument on the Pacific Settlement of I_nterna’uonal
Disputes, the general discussion of which the First Committee had already terminated.

He proposed that the meeting should first consider the preqn_lble, paragraph by
paragraph (Annex 7).

This proposal was adopled.

Paragraphs 1, 2 and 3.

Paragraphs 1, 2 and 3 were adopted without comment.

Paragraph 4.

M. Pourtis (Greece), Rapporteur, proposed that, to avoid any confusion, the paragraph
should be worded as follows :

“ Recognising that the rights of the several States cannot be modified except with
the consent of the holders of those rights.

The CuarrmaN thought to say, more simply :

“ Recognising that the rights of the States cannot be modified except with their
consent. ”

M. Mrozowskr (Poland) said he would prefer the singular to the plural, as the plural
might be construed in a different way. There might exist rights belonging cumulatively to
several States. In those circumstances, he thought the first formula the right one.

The CHAIRMAN observed that the text covered also the rights belonging to a group of
States. In such cases, the consent of all the States was necessary.
The Chairman put to the vote paragraph 4, worded as he had suggested.

Paragraph 4, in that form, was adopled.

Paragraphs 5 and 6,

Paragraphs 6 and 6 were adopied without comment.

Paragraph 7.

Dr. von Simson (Germany) said it was also necessary to provide for those cases which were
not capable of being settled by arbitral or judicial proceedings. He therefore proposed that
the second part of paragraph 7 should be redrafted as follows :

“. .. where a dispute cannot be submitted to arbitral or judicial procéedings, or
cannot be solved by those means, or where the conciliation proceedings have failed. *

Count Appronyr (Hungary) observed that there was a difference between the draft under
discussion and the original text. The words “ regardless, however, of any conciliation or
arbitral proceedings ” had, in fact, been deleted from paragraph 7.

- He was grateful to the Sub-Committee for having proposed that omission, which had
largely contributed to dispel the anxiety he had felt in regard to that paragraph.

He recalled that a very important proposal had been made during the discussion of that
questlo_n in the Sub-Qommit_tee, namely, to add the words “ without, however, interrupting
the action of the arbitral or judicial tribunal . Having agreed in the Sub-Committee to the
text now submitted to the joint meeting, he, Count Apponyi, would not propose the addition
of those words, but he would beg the Rapporteur to refer to the point in his report, for it

accurately expressed the ideas of the Sub-Committee. In that w i i
that some delegates might feel would be allayed. A% any kind of anxiety
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M. Porrtis (Greece), Rapporteur, admitted that it had indeed been understood in the
Sub-Committee that mention would be made in the report that the action of the League of
Nations would not involve an interruption of the proceedings provided for in the Act. On
that point Count Apponyi might be entirely satisfied.

Replying to Dr. von Simson, he thought his observation was a sound one. The second
part of paragraph 7 contemplated only one of two possible contingencies, namely, thatin which
the pacific procedure had not been organised ; it did not contemplate a different possible
contingency, that, namely, in which for want of legal rules the proceedings had not been able
to fplitl)duce a result. It would therefore be well to terminate the second part of paragraph 7
as follows :

“ ... Articles 15 and 17 of the Covenant, where the dispute cannot be solved by means
of the above-mentioned procedures or, finally, where conciliation proceedings have failed. ”

M. CassiN (France) accepted Dr. von Simson’s amendment.

With regard to the deletion of the words “ regardless, however, of any conciliation or
arbitral proceedings ” to which Count Apponyi had referred, M. Cassin explained that the
reason why the Sub-Committee had agreed to their suppression was that it had considered
that to have entered into the particular circumstances of the League’s action would have
been to diminish the importance of the principles formulated. At that point the meeting
was formulating principles ; it was not the moment to enter into their detailed application,

Paragraph 7 was adopted.
; Paragraph 8.
Paragraph 8 was adopled.

Paragraph 9.

Dr. von SimsoN (Germany) proposed that, in paragraph 9, the words “ by means of
special agreements or ” should be suppressed, the possibility of grafting special agreements
upon the annexed model having been indicated in the preceding paragraph. The only
element of novelty was the form of an exchange of notes.

General bE MARINIs (Italy) thought it would be better, for the sake of greater clearness,
to maintain the expression in question.

The CHAIRMAN remarked that one of the clauses in paragraph 9 was unnecessary, for
what it stated went without saying, and the mere notes would be of no value if the constitution
of a State did not permit of them. It would be better in those conditions to eliminate
paragraph 9.

M. Povritis (Greece), Rapporteur, explained that that paragraph was a reproduction of
a formula that had appeared in the draft resolution framed by the Committee on Arbijtration
and Security with a clearly defined purpose: namely, to allow those States that were
unwilling to accede to general conventions, as imposing on them engagements in relation to
all the world, to select their associates.

It had been contemplated in the resolution that this might be done by means of
negotiations resulting in a special agreement that would reproduce the clauses of the General
Conventions — now of the General Act — or even, if their constitution allowed of it, by a
simple exchange of notes. The possibility was thus offered to a State of becoming indirectly,
and without assuming obligations in relation to all the world, a party to the General Act.

This indication to the States of what was possible to them had been given with a view
to encouraging their adhesion to the General Act.

The CuairmMAN observed that in a legal instrument anything superfluous was dangerous.
At bottom, paragraph 9 merely meant that there was no copyright in the text proposed by the
League of Nations.

He would continue to press for the elimination of that paragraph.

Paragraph 9 was suppressed.
Paragraph 10.

Sir Cecil Hurst (British Empire) said the French text did not seem to him to be quite
clear, and he would be glad if the words “ dans I’Acte ¥ were added at the end.

M. Povrrtis (Greece), Rapporteur, replied that the words “ d’y adhérer ” showed that the
reference was to the General Act. If, however, it was clearer in English to repeat the
equivalent of the words “ dans I’Acte ” at the end of the text, they might say “ laid down in
the General Act ”.

M. RoLIN (Belgium) announced that he wa$ not satisfied with the existing wording
because it might give the impression that both the reservations and the conditions were
“ prescribed ”. The intention, on the contrary, was to indicate the choice open as between
certain modes of procedure and at the same time the possibility of certain reservations. It
would be possible to say “ d’y adhérer & leur gré suivant les modalités indiquées ou
éventuellement, avee les réserves prévues ”. The word “ éventuellement ” slightly lessened
the emphasis on the reservations.

Dr von SimsoN (Germany) proposed to stop after the words “ 4 leur gré ™.
M. RoLiN (Belgium) preferred that suggestion.
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The CHAIRMAN thought it necessary to specify that adhesion_would a]_sb be possible under
those conditions, since they were different from the conditions laid down in the other parts of

the Act,

M. RoLIN (Belgium) thought that, if everybody was in agreement on the point of
substance, the question of drafting might well be left to the Rapporteur.

~© Sir Gecil Hurst (British Empire), while having the fullest confidence in the Rapporteur,
said he would like to see the text before it was adopted.

. Mr. McLacuLAN (Australia) pointed out that paragraph 10 as submitted to the Committee
mentioned that the General Act would be communicated to all States whether or not
Members of the League of Nations, but was silent with regard to the bilateral Conventions
referred to in paragraph 8. Since, however, those bilateral Conventions were to be on the
same footing as the General Act, it would be desirable, in the text of paragraph 10, after the
words “ resolves to communicate the General Act ?, to add the words : “ and the model

bilateral Conventions .

M. Pourris (Greece), Rapporteur, recognised the force of this suggestion. It was in
accordance with the desire constantly manifested during the work of the Committee on
Arbitration and Security that the views of no State should be disregarded, and that no
preference should be marked between the system of general conventions and that of special
conventions, It was therefore entirely proper to desire that there should be a mention in that
paragraph of bilateral Conventions on the same footing as the General Act.

It might perhaps be possible to say:

“ Resolves to communicate to all States Members of the League and to any other

States that might be indicated by the Council, on the one hand, the annexed General Act

and, on the other, the model bilateral Conventions, in order that they may, if they so

desire, conclude special agreements. ”

He made this suggestion subject to the possibility of revising the wording.

M. Rorin (Belgium) wished to remind lus Australian colleague that a mention of the
annexed bilateral Conventions already occurred in paragraph 8. Those Conventions therefore
were already annexed to the resolution before the meeting.

He could perfectly well understand the communication to States, not Members of the
League, of the General Act, to which they were being invited to become parties, but he saw
no;use in the addition propesed. Indeed, it would cause considerable astonishment, for, while
it was easy to understand that the States not Members of the League should be invited to
participate in an Act which was regarded as being of interest to them, it would not be
understood how the League of Nations could, without exceeding its proper sphere, address,
for instance, to the United States of America the model bilateral arbitration Conventions.

The Australian delegate’s doubts were answered in paragraph 8. The paragraph now
under discussion might be left as it stood.

Mr. McLacnrAN (Australia) said he was not qualified to estimate beforehand how much
astonishment the United States might feel upon receiving a document of that kind. He did,
however, recognise that there was something in what M. Rolin had said.

He would, however, observe that the paragraph as drafted, in speaki
communication of the General Act, seemed to give t% t}?at Acta preponderar?t ?I]r(ll;:l(;grt;gcetgg
compared with the bilateral Conventions. As, however, it had been understood that the two
possibilities were to be placed on a footing of perfect equality, he would ask how that equalit
might be ensured. y

M. Pourrtis (Greece), Rapporteur, replied that the Australian del ’ i
certainly a sound one. If, in whatever connection, a superiority seemed etzga;: sgiggrlln’to ‘:ﬁ:
Gener_al Act, it would be a departure from the compromise reached 1n the Arbitration and
Security Committee. If there was to be a communication of the General Act there must be
a sm"Iu]ar gominunica‘i(:iion of ];Lhedbiiateral Conventions. ’

n order to avoid any kind of misunderstanding, the communiecati i
to all ‘the Members of the League of Nations and togStates not I\I?xlr(;fa)grznirigliggegebmatﬂ:
Council. The latter would consider whether it was politically expedient to commurﬁcate
both the General Act and the bilateral Conventions to any given non-Member State. No
indication would be given as to what the States should do after having received the
communication. They would take action upon it at their own discretion

Conseqﬁent%y, hi would suggest that paragraph 10 should be drafted as 'follows :

“ Resolves to communicate the General Act, together wij .

bilateral Conventions, to all Members of the League angd tlcl) :u\cvﬁtgt;gas ig’? ?\}{Sd med(%

the League as may be indicated by the Council, Thers ©

M. Lange (Norway) had a question to put with repard to th
documents in question were not to be communicated. He %ad not beg;epiiraijlcfgseflotowtg(l){? thi
in the discussions in the First Committee nor had he had time to read the Minutes. He w p?g
however, like to know the purpose of the discrimination that had been made .betweel? licl .
States. There were some diminutive States to which it was obviously of no importance tlg

communicate the documents, but t i e e
disturbing, nis, but o an umnstructed observer the discrimination was a little
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M. Pourrtis (Greece), Rapporteur, replied that the provision in question was common
form. Had it not been inserted, the Secretariat would have been obliged to communicate
those documents to all the States. It might in some instances have been puzzled to know
whether a particular community was really to be regarded as a State. That was a political
question which could be settled only by the Council,

M. Lance (Norway) formally took note of the Rapporteur’s statement and of the fact that
there ;vas no idea of giving the Council power to make discriminations based on political
grounds.

M. Rorin (Belgium) did not propose to insist upon his point but noted that it was the
first time that there had been a decision to send model conventions to States not Members of
the League of Nations. He thought such communication was calculated to detract from the
effect of the communication of the General Act.

The text as proposed by the Rapporleur was adopled,

Paragraph 11.

Paragraph 11 was adopted without discussion.

CEHAPTER I. — CONCILIATION.

Article 1.

Sir Edward CHAMIER (India) thought that, before the discussion opened, it would be weil
to make clear the point of view of his delegation. It could not view without misgivings the
discussions that were proceeding in the “ Drafting Committee ”, which consisted of more
than a hundred members. It was very unlikely that India would accede to the General Act.’
Moreover, the Indian delegation did not propose to take any part in the discussion, for it
considered that the debates up to that point had been much too hurried. Nor was it its
intention to take any definite position in regard to the value of the bilateral Conventions. It
was less than one hour since the Indian delegation had been able to ascertain the final form of
these Conventions. The resolution proposed left all the States free to choose either the General
Act or one of the bilateral Conventions or some other Convention drawn up inany form they
might consider suitable,

The CuairMaN proposed to strike out the words “ which may arise ”, not merely because
they served no useful purpose, but because they might be dangerous — as it might be supposed
that that article covered only those disputes which arose after the conclusion of the treaty.
Since, however, the question was that of conciliation, the article ought to cover equally those
disputes already existing at the time of adhesion.

M. Pouritis (Greece), Rapporteur, saw no objection to the change, more especially as, if
any States desired to exclude disputes already existing, Article 39 allowed of their doing so
by means of reservations.

Article 1 was adopled subject fo the deletion of the words * which may arise ”.

Articles 2, 3 and 4.

These arlicles were adopted wilhout discussion.

Arlicle §.

M. RorLiN (Belgium) asked that, after the word “ appointed ”, the words “ for the
examination of this dispute ” should be added.

Article 5 was adopled wilh this addition.

Arlicle 6,

Paragraph 1.

The CHAIRMAN asked that, after the words “ between the parties ”, should be added
“ or the Council of the League of Nations ”. Should the parties find difficulty in choosing
a third Power, they might, in order to save time, let the Council make the necessary
appointment.

M. Poritis (Greece), Rapporteur, said that the question had been discussed at great
length in the Committee on Arbitration and Security. At the first reading of the text, the
plan proposed by the Chairman had been adopted. At the second reading, there had been a
change of opinion due to the reasons given in the Introductory Note to Chapter II (No. 3).
The procedure chosen was based on the provisions of the Hague Convention on the Pacific
Settlement of International Disputes,



The CHAIRMAN replied that he did not propose that the Council should be sub§t1tu§%d f?cll'
the parties, but that they should have the option of having recourse to the Council. Olk}or
the parties prefer to adopt this procedure, they ought not to be prevented from doing so,
it would allow of a saving of time.

M. Povurtis (Greece), Rapporteur, saw no objection to the proposed procedure since tile
provision was to remain of an optional character. The existing wording had kept distinct t 1?
system of nominating the Conciliation Commissions and that for recruiting the arbitra
tribunals ; the objection that had troubled the Gommuittee on Security no longer existed.

M. RoLIN (Belgium) proposed the wording “ chosen by agreement between the parties or,
if they desire, by the Council 7. -

M. pE PaLacros (Spain) suggested the text “ will be entrusted, by agreement between the
parties, to a third Power or to the Council ”,

M. Povrtis (Greece), Rapporteur, suggested “ chosen by agreement between th’e; parties
or, at their request, by the Acting President of the Council of the League of Nations ".

Paragraph 1 as thus amended was adopied.
Paragraph 2.

Paragraph 2 was adopled subject fo an amendment consequen! upon that effected in
paragraph 1.

Paragraph 3.
Paragraph 3 was adopted without discussion.

Articles 7,- 8, 9 and 10,

Articles 7, 8, 9 and 10 were adopled without discussion.

. Article 11.
-Paragraph 1.

M. Porrris (Greece), Rapporteur, proposed changing the words “ failing any provision
to the contrary ” toread “ in the absence of agreement to the contrary between the parties ”.

The paragraph as amended was adopled.

Paragraphs 2 and 3.
Paragraphs 2 and 3 were adopled without discussion.

Articles 12, 13 and 14.

Arlicles 12, 13 and 14 were adopied without discussion.

Article 15.
Paragraph 1.

Paragraph 1 was adopted without discussion.
Paragraph 2.

The GHAIRMAN proposed that, at the end of the paragraph, instead of “ taken by a
majority vote ” the words “ taken unanimously or by a majority vote ” should be used,

Paragraph 2 as amended was adopted.

Paragraph 3.
Paragraph 3 was adopted without discussion.

Article 16.

Arlicle 16 was adopted without discussion.

CHAPTER Il. — JupicraL SETTLEMENT,

Article 17,

Arlicle 17 was adopled without discussion,



J

Arlicle 18.

) M. RornIiN (Belgium), expressing, as he believed, the idea of his Australian colleague,
pointed out that, in spite of the intentions expressed, the substantive rules remained ill-
defined, it being difficult to say that the principle of equity optionally admitted by Article 38
was a substantive rule. The stipulation which was being considered would in no way detract
from the power of the Court, should the parties agree, to decide ex @quo ef bono. 'To make it
quite clear, the concluding words of the article should be rendered more precise by putting
“ the substantive rules indicated as obligatory in Article 38 *.

Arti I\;I ggomns (Greece), Rapporteur, proposed saying “ the substantive rules enumerated iﬁ
rticle 7,

M. LiMBURG {Netherlands) thought the effect of that would be to exclude an agreement
between the parties to have their dispute decided ex quo ef bono.

M. Porrtis (Greece), Rapporteur, pointed out that the object of the provision was to
specify the duty of the tribunal if nothing were laid down in the special agreement. If the
parties desired to confer on the tribunal the power to decide by equity, it would be for them
tosayso. Inthe case where the special agreement omitted to mention what substantive rules
were to be applied, the principle was laid down that the tribunal was to apply the four rules
in Article 38 of the Statute of the Court. If the parties desired to give the tribunal power to
decide by equity, they would say so.

Article 18 was adopted, with the substitution in the last line but one of the word “enumerated ”
for the word “ indicated ”,

Article 19,

Arficle 19 was adopted without discussion.

Article 20.

Article 20 was adopled without discussion.

CHAPTER JII. — ARBITRATION.
Article 21,

The CHaIRMAN thought that the concluding words of the article were unnecessary. It
was his intention to suggest the insertion of the words “ in the absence of contrary agreement
between the parties ” in the following article.

M. Poritis (Greece), Rapporteur, replied that, if those words were transferred from
Article 21 to Article 22, they would cover only the composition of the tribunal and not the
choice of the judg:. He thought it would be better to maintain the text of Article 21 as it
stood. In order, however, to avoid the use of the word “ sauf ” twice in the same sentence,
he would suggest wording the last part of Article 21 “ before an arbitral tribunal which, unless
the parties otherwise agree, shall be constituted in the manner set out below ”.

Arlicle 21 as amended was adopled.
Arlicle 22.

Article 22 was adopled without discussion.

-Arlicle 23.
Paragraphs 1 and 2. .

Paragraphs 1 and 2 were adopied without discussion.
Paragraph 3.

Dr. von SimsoN (Germany) thought the words “ or if he is disqualified ” were not explicit
enough. Itlooked as if the intention had been that, if the Vice-President were ill, he was to
be replaced by the oldest member of the Court; provision, however, should equally be made
for the case where, like the President, the Vice-President was unable to act because he would
be a subject of one of the parties.

M. HorrFINGER (Austria) proposed that the paragraph should read :

“ If within a period of three months the Powers so chosen have been unable to reach
an agreement, the necessary appointment shall be made by the President of the
Permanent Court of International Justice. If he is a subject of one of the two parties,
the power of appointment shall devolve upon the Vice-President or upon the oldest
member of the Gourt who is not a subject of either party. ”
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M. Poritis (Greece), Rapporteur, thought the simplest thing would be to dea} in a single
concluding sente(nce Wit%l theng;ound for exclusion constituted by the f.act that the judge cagé;ctl;
upon to make the appointments was a national of one of the two parties. The foliowing
might be used : ‘

“ By the President of the Permanent Court or by the Vice-President, or by the
oldestcmember of the Court if they are not nationals of either of the parties.

Mr. McLacHLAN (Australia) thought that the insertion of the word “ similarly ” before
the word “ disqualified ” would meet the objections raised.

M. Porrtis (Greece), Rapporteur, thought the following wording would be clearer :

“ By the .President of the Permanent Court of International Justice — or by the
Vice-President or by the oldest member of the Court — if he is not a national of either
party. ”

M. HorrINGER (Austria) pointed out that the wording suggested by the Rapporteur
would not indicate the reasons for the exclusion — in particular, the point that the person
in question must not be a national of one of the parties. It might be mfgrred that the parties
might agree that the appointments should be made forthwith by the Vice-President or by a
member.

The CHAIRMAN observed that some wording must be found that would mention as the
grounds of prevention not only the fact of the Vice-President or oldest member of the Gourt
being a national of one of the parties, but other reasons also, as, for instance, illness.

<

Count CARTON DE WiART (Belgium) proposed the following text :

“ If, within a period of three months, the two Powers so chosen have bee_:n unable to
reach an agreement, the necessary appointment shall be made by the President of the
Permanent Court of International Justice. If he is unable to do so, or if he_ls a subject
of either party, it shall be made by the Vice-President of the Court; if he is unable to
do so, or if he is a subject of either party, it shall be made by the oldest member of the
Court who is not a subject of either party. ”

M. Morra (Switzerland) suggested that, as all the members of the Committee were in
agreement on the substance, they should leave the wording to the Rapporteur.

This was agreed. The arlicle was adopted subject to that understanding.

Article 24.
Article 24 was adopted without discussion.

Arficles 25, 26 and 27. : :

M. Ito (Japan) pointed out that Article 18 in Chapter II made no mention of the
substantive rules to be applied by the arbitrators. Would it not be desirable to bring the two
articles — 18 and 25 — into harmony ?

M. Porrtis (Greecé), Rapporteur, suggested the wording :

“. .. determining the subject of the dispute, the details of the procedure and, if
necessary, the rules in regard to the substance, ..., ”

M. RoLin (Belgium) would have liked to see the wording of Chapter II more closely
retained. In Chapter III an explanation was given in three articles of what was covered in
Chapter II by a single article, namely, Article 18,

The Caarman proposed reducing Article 25 to the opening sentence : “ The parties
shall draw up a special agreement determining the subject of the dispute ”. Actually, the

procedure was dealt with in the following article and mention had already been made of the
substantive rules.

~ M. Pourris (Greece), Rapporteur, supported this proposal. In order to be absolutely
logical, it was necessary to produce a single text for several articles. That would, however,

involve: a change in the numbering of all the subsequent articles and, moreover, it would take
some time to prepare.

M. Cg.g,s,m (France) agreed with M. Ito in urging that contradictions should be avoided.
If_ M. Po}xtls s suggestions were accepted, Article 26 would have to be brought into harmony
with Article 18 and the words “ In the absence of sufficient particulars ” should be substituted
for “ If nothing is laid down in the special agreement ”.

Mr. MCLACHLAI_\I (Au_stralia) thought the difficulty arose from the use of the words “ if
necessary », The ’dlSCI‘etIOH that was to be left to the parties would be better indicated by the
words “ if agreed ”.  On the other hand, if the suggestion to terminate the article at the word

“ dispute ” were adopted, it might prevent the parties f i
preferred. parties from choosing the procedure they

M. RoLiN (Belgium) urged that the refere i i
should be reproduced textually. nee in Chapter II to the special agreement
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M. peE Pacracios (Spain) asked whether there was any reason for adopting different
wordings on points that seemed to be similar.

Dr. von SmmsonN (Germany) proposed that the text should be maintained as it stood.

The CrarrMaN asked that Article 25 should be entirely suppressed as, in his view, it was
um}fcesslargé The special agreement was mentioned in Article 18, and the substantive rules
in Article 26.

M. Porrtis (Greece), Rapporteur, pointed out that Article 18 was a part of the chapter
dealing with disputes not of a legal nature.

M. Mrozowskr {Poland) thought the difference between Articles 18 and 25 was only a
slight one. It consisted simply in the fact that in Article 18 it was stated that the special
agreement would specify the choice of arbitrators, the subject of the dispute and the procedure
to be followed, whereas in Article 25 nothing was said about the arbitrators, while, on the other
hand, the substantive rules were referred to.

If in Article 18 mention were made of those substantive rules, the concordance between the
two articles would be exact. Article 18 would be more complete, since it went on to give the
procedure to be followed if that point were not dealt with in the special agreement, and also
the substantive rules to be adopted if those were not provided for.

It would be difficult to omit Article 25, which served as an introduction to the subsequent
provisions.

He proposed, therefore, that, after the words “ the procedure to be followed ”, in
paragraph 1 of Article 18, there should be added the words “ and the substantive rules to be
observed by the arbitrators ”, and, after “ in the special agreement ”, the words “ as to the
procedure .

Mr. McLacuLAN (Australia) again pointed out that the question would be settled if the
words “ if necessary ” were suppressed in Article 25 and replaced by the words “ may agree ”.
That made it possible for the parties to agree; and if they did not agree, the other articles
which followed would apply.

M. PovrTis (Greece), Rapporteur, replying to M. Mrozowski, said it would be unwise to
reopen what had been a very long discussion. Article 18 laid down the rules to be applied,
but went on to mention the Hague Convention, which was not applicable to the rules regarding
the substance of the dispute. It had been necessary to make a break in the wording for the
sake of added clearness. Reference was therefore made in the first place, only to the
specification of the subject of the dispute, the arbitrators to be selected and the procedure fo
be followed. For the substantive rules it was necessary to refer to the Statute of the Court,
and that was why the article (in the French text) had been divided into two paragraphs. If
everything were put into the first paragraph, the latter part of the text would have to be
amended in two places, which would complicate matters. Article 18 might be maintained
as it stood, and Article 25 adjusted as far as necessary to Article 18.

The Crairman thought much time was being lost over an unnecessary article. He
proposed that the drafting of Article 25 should be left to the Rapporteur.

M. Povrrtis (Greece), Rapporteur, preferred that the Committee should forthwith agree
upon the wording. He suggested :

“ The parties shall draw up a special agreement determining the subject of the
disputes and the details of procedure. ”

Article 26 would become :

“ In the absence of sufficient particulars in the special agreement, . . . the provisions
of the Hague Convention of October 18th, 1907....shall apply. ”

Articles 27 and 28 would not be altered.

The CHAIRMAN pointed out that the proposed text would give the impression that, in case
the special agreement were incomplete, the Hague procedure, to the exclusion of the procedure
laid down previously, should be resorted to. In actual fact, the two procedures were
complementary, ' .

Articles 25, 26 and 27 were adopled as amended.

Article 28.

M. CassiN (France) remarked that, in the first sentence of Article 28, the words should be
“ If nothing is laid down in the special agreement, or if there be no special agreement ”,
for the tribunal was to be constituted, even if there were no special agreement. In that case,
the substantive rules to be applied would all the same be those of the Statute of the Permanent
Court of International Justice.

The CHAIRMAN read a proposal by Count Carton de Wiart to the effect that the word
“ indicated ” should be changed to “ enumerated ” as in the earlier passage.

M. RoLiN (Belgium) desired to make an observation concerning the form of the article.
It would be more in keeping with the intention of the text to say, at the end of Article 28,
instead of “ the Tribunal may decide ”, “ the Tribunal shall decide ”. It was not merely
a discretion that was being given in that article, for the reference was to disputes where the
application of legal rules was in principle not possible, -
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' igni is | i lIso to that
M. Pourtis (Greece), Rapporteur, signified his assent to this change, as a L
proposed by M. C(assin for the insertion of the words “ or if there be no special kz)igr.een_lentof
after the words “if nothing is laid down in the special agreement ” at the beginning
Article 28.

Subject to these amendments, Arlicle 28 was adopfed.

CHAPTER IV. — GENERAL PROVISIONS.
Article 29.

M. TumepE! (Italy) contemplated the contingency of States having concluded between
themselves conventions providing only for a procedure of conciliation, either for all cases or
for certain classes of cases, and observed that, in virtue of Article 2‘._), pgragrgph 2, as now
drafted, should a State accept Chapter II of the General Act concerning judicial settlement,
it would be obliged to submit to judicial settlement even the cases covered by special
conventions, although for those cases provision had been made for the possibility of a
conciliation procedure. Inthat he saw a danger. It might deter certain States from signing
the Act.

While ready to agree to the principle embodied in paragraph 2 of Article 29, he would have
wished to see the parties afforded the possibility of making a declaration in a contrary sense.

The CHAIRMAN remarked that the phrase “ in so far as the parties have acceded thereto ”
would meet M. Tumedei’s point.

. M. Tumeper (Italy) was not certain that it would. He thought the last words of
Article 29 referred to Article 38, that was to say, to the possibility for any State to accept only
a part of the General Act. He would have liked to see the possibility also given of making
a declaration contrary to paragraph 2.

Dr. von SimsoN (Germany) did not consider the Italian delegate’s observation a sound one.
The concluding words of Article 29 referred, not only to Article 38, but to Article 39 as
well. He proposed that the last sentence of paragraph 2 of Article 29 should be amended,
the words “ after such procedure has been followed without result ” being replaced by the
words “ after such procedure has failed ”.

M. Rorin (Belgium) did not think this entirely met M. Tumedei’s observation.
M. Tumedei had in mind the case where a dispute would be excluded by virtue of its category.
He was taking the case of a State party to the General Act wishing to reserve entirely for
treatment under special conventions particular categories of disputes that might occur
between it and certain other States, and in which, contrary to the apparent requirements of
‘paragraph 2 of Article 29, it desired to prevent its adhesion to the very wide General Act from
‘causing the application of that Act to extend to those relations which were already
regulated, though only in a partial and limited manner, by special conventions.

He did not think there was any objection whatever to mentioning this new possibility
to be afforded to the States by adding the words “ and in so far as they have not in their
reservations expressly excluded this application .

He felt sure that this amendment would give M. Tumedei complete satisfaction, and he,
personally, was also very anxious to meet in that way an objection that had been heard
among certain members of the Assembly who_at the outset had had some doubts as to the
value of the General Act.

M. Povrrtis (Greece), Rapporteur, thought that this proposal would cause complication,
and would render the text more cumbersome. The words “in so far as the parties have
acceded thereto ” seemed to him to cover M. Tumedei’s hypothetical case.

As the system of reservations was of a restrictive character, the case in question would
bave to be covered by those reservations. M. Rolin had said : “ It is in Article 39,
paragraph 3, that provision is made for the possibility of excluding disputes concerning
special subject-matters. The State that adhered to ihe General Act, desiring only to
reserve the conciliation procedure in relation to those countries with which it had
concluded a convention of that kind, would mention as a special subject-matter that very
agreement which had alreadybeen concluded. ”  If that were so, why say it more explicitly ?
The phrase “ in so far as the parties have acceded thereto ” explained everything. It was
unnecessary to make any addition to it. M. Rolin’s addition might give rise tob the belief
that there was a contradiction between Article 29 and the system of reservations which
was said to be of a restrictive character. Why should any such difficulties of interpreta-
tion bg allowed to arise, considering that the text was sufficiently wide to cover all possible
cases

He thought M. Tumedei could declare himself satisfied with this explanation,

, Mf TQI;;JEDIE; (CIIt?ly) dii(:l' n(it think the lalst reservation in Article 39 could
cases, for 1t related to particular cases or clearly specified subject-matters. 1 i

that certain States were not able to submit all non-legal matJters to arbitratit:n:?‘fas Iafdir‘:n\:rﬁg
wished to exclude_arb:tratlon for all non-legal matters in relation to a particular State, it
A would not be possible to use merely the third reservation in Article 39, Why not afford a

cover all possible



State which was prepared to sign the General Act, but which had nevertheless judged it
expedient to establish by special conventions different methods of settling disputes in relation
to certain States — why not afford such a State the possibility of signing ?

M. Politis had said : “ In Article 39 there are three reservations ”. M. Tumedei did not
deny that his proposal would involve a fourth reservation.

M. Pouitis (Greece) Rapporteur, said that, in that case, it would be necessary to amend
not Article 29, but Article 39.

M. TuMmeDpE! (Italy) thought the question he had raised mlght be reconsidered when
_Article 39 was being examined. It would suffice, for the moment, to reach agreement on the
point of substance.

The CHAIRMAN asked if the proposal was to be referred to the Rapporteur.

) M. Rorin (Belgium) thought that, in spite of all the confidence the Committee might have
in the bRapportemr, such a proposal would put too heavy a responsibility upon him. A formula
must be found.

M. Tumeber (Italy) said he could accept the proposal M. Rolin had made.

M. RoriN (Belgium) replied that he, on the other hand, would be obliged to withdraw
that proposal because he had just noted that there was dlsagreement on the interpretation of
Article 39. There was one point on which he felt very strongly. He did not want there to
be any other reservations than those set out in Article 39, or any disguised reservations in
other parts of the document. If it was not possible to find a formula for Article 39 which
would give satisfaction to M. Tumedei, he would oppose absolutely the mtroductlon of any
other reservations.

M. LimBure (Netherlands) thought satisfaction might perhaps be given to M. Tumedei
by the suppression, in Article 29, paragraph 2 of the words “ judicial settlement .
Arbitration only would remain.

When an attempt at conciliation had broken down, there yet remained compulsory
arbitration whereas no provision for compulsory judicial settlement existed.

M. RoLin (Belgium) called attention to Chapter II.

M. LIMBURG (Netherlands) said that this referred to States which had adhered to the
General Act in respect only . of conciliation proceedings. If conciliation failed, the
complementary process would be arbitration, not judicial settlement.

M. CassiN (France) thought the two Committees should not lose sight of the essential
purpose of their work. They had to study the drafts submitted by the Committee on
Arbitration and Security. For the sake of technical harmony, the Committees had agreed, so
to speak, to run together the three draft general Conventions. But it had not been intended
to make any changes of substance in the work of the Committee on Arbitration and Security.
Everybody was agreed in saying that that work constituted a solid basis of discussion. On
the one hand, the door ought not to be opened to new reservations, which would now get into
Article 29, and might soon appear in the other articles. That character of universality which
it was desired that the Act should have might, in that case, be entirely destroyed. On the
other hand, the Committees must not attempt to harmonise too strictly the General Act with
every bilateral convention existing between States. Those States which had signed bilateral
conventions and which might desire to adhere to the General Act would consider whether it
would be to their benefit so to do.

He recalled that the purpose in view was to prepare a General Act, but that the
Committees could not claim to establish it in such a manner as to adapt it to all the particular
cases covered by bilateral conventions. :

M. TuMmepE! (Italy) was not satisfied with the arguments used by M. Cassin. He recalled
that, in the text that the First Committee had just drawn up, one of the reservations proposed
by the Committee on Arbitration and Security had been dropped. Why should opposition
be raised to the adding of a new reservation ? However, he would not insist upon the point.

Article 29 was adopled.
Articles 30, 31, 32 and 33.

Arlicles 30, 31, 32 and 33 were adopted with minor amendments.

Arlicle 34."

Paragraph (a).

M. RoriN (Belgium) thought the words “ third Powers * might cause confusmn, and
suggested substituting for them the words “ Powers not parties to “the dispute ”

Paragraph (a) was adopted as thus amended.
Paragraph (b).

Paragraph (b) was adopled.
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Paragraph (c). .

M. RoLin (Belgium) said his attention had been called by M. Undén to a larcu;l(? 1?03;3:
paragraph. Provision was made only for reference to Article 21. It was necessﬁ. ,3; i OII)'S were
also for the case covered by Article 22 and the following articles, where the arbitra
not appointed by the parties. . ) .

I\/I[J(?reover, wjirth regard to a Commission of Conciliation, it had been prcafllded :;rlllﬁ:rﬂ(l)?
number of conciliators appointed by agreement was to be greater than ednu oenrds
conciliators appointed by the parties. No similar provisions had been repeated as reg
the arbitration tribunal. )

He therefore proposed the following wording :

« . i interests shall
. . . . Article 22 shall apply, but each party having separate In

appoint one arbitrator and the number of arbitrators who are nationals of Powers not
parties to the dispute shall always exceed by one the number of the arbitrators separately
appointed by the parties.” ‘

M. Porrtis (Greece), Rapporteur, accepted the reference “ to J’Xrticle 21 and follnowing
articles ”. He also accepted the substitution of “ but ” for “ and ” after the words shall
apply ”. - , o

d With regard to the last part of the amendment, he was not sure that it fitted in with what
had been laid down earlier.

M. RoLiN (Belgium) explained that the text he was proposing was identl_cal with that in
paragraph (a) in regard to.the Conciliation Commission. - It might happen, in cases of_ arbi-
tration, that, several parties having separate interests, there would be within the tribunal
a majority of arbitrators appointed by the parties.

M. Dsuvara (Roumania) showed that a dispute might arise as to which of the parties
was to have a commissioner on the Commission of Conciliation. That m1ght be a delicate
point to decide according as the interests of the parties were common or divergent. In the
latter case, who would decide ?

M. Pouitis (Greece), Rapporteur, replied by quoting Article 41, giving the jurisdiction in
such case to the Permanent Court of International Justice.

(At this point, the meeting was suspended for 15 minutes until 12.15 p.m.)

M. Povrtis (Greece), Rapporteur, declared that, a comparison of M. Rolin’s suggestion
with the earlier texts showed that it appeared to be in harmony with them. Consequently,
paragraph (c) of Article 34 might be drafted as follows : 4

“(c) In the case of arbitral procedure, if agreement is not secured as to the
composition of the tribunal in the case of the disputes mentioned in Article 17, each party
shall have the right, by means of an application, to submit the dispute to the Permanent
Court of International Justice; in the case of the disputes mentioned in Article 21,
the above Article 22 and following articles shall apply, but each party having separate
interests shall appoint one arbitrator, and the number of arbitrators separately appointed
by the parties to the dispute shall always be one less than that of the other arbitrators, ”

This text was adopled.

Arlicles 35, 36, 37 and 38.
Arlicles 35, 36, 37 and 38 were adopted without discussion.

Article 39.
Paragraph 1.

Paragraph 1 was adopted without discussion.
Paragraph 2.

M. RouiN (Belgium) drew attention in sub-paragraph (a) to the words “ Disputes arising
out of facts prior to the adhesion ”, and observed that the reference was to the adhesion of the
party which made the reservation. This provision had been borrowed from numerous
arbitration conventions, but, in this particular case, it would have a quite restricted effect,
When a convention was concluded between two States, and all previous facts were excluded
all the facts prior to the convention itself were excluded for both parties. On the contrary’
when a party was exciuding all facts prior to its adhesion to a General Act, the result would
be that the first to adhere to the General Act would have excluded facts prior to its adhesion
but would remain bound, if ’ghe other States so desired, to accept, under conditions whicﬁ
were not reciprocal and which were unequal, arbitration for all facts that might arise

subsequently to its adhesion and prior to the acceptance by the other State of the general
engagement,

To obviate certain calculations, he would t
paragraph 2 should read :

“ Disputes arising out of facts
reservation or to the accession of
dispute may arise, ”

herefore suggest that sub-paragraph (a) of

prior to the accession of the party making the
any other party between which and the former a
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Under those conditions, reciprocity would be assured. A party would never agree to
bind itself in respect of all facts arising subsequently to its adhesion except on condition that
no fact arising after its adhesion but before that of another party could be excluded by a
reservation made by the latter. Only so would certain States be prevented from exploiting
the generous action of the first party fo commit itself.

M. Pourrris (Greece), Rapporteur, observed that M. Rolin’s proposal was similar tq a
matter which had given the Sub-Committee some anxiety when it was considering Article 39.
At that time the Sub-Committee had searched in vain for a formula that should give
satisfaction to States feeling some anxiety on the point.

The wording proposed by M. Rolin seemed to him at first sight to be satisfactory. Its
effect was to prevent an unfair manceuvring against the State that had already adhered, and
had excluded facts prior to its adhesion. It would thus allow a State to adhere to the Act
without fear that other States — the malicious third parties pictured by M, Rolin — would lie
in \iva(ilt to take before the arbitral or judicial jurisdiction disputes which it had wished to
exclude. v

M. UnDEN (Sweden) did not think the addition was necessary. M. Rolin seemed to
consider it a disadvantage to be convened before the Court. It was not likely that this would
be generally the case, or that the States which adhered to the Act would make a reservation
of that kind. He would not, however, oppose the adoption of the text suggested.

M. RovLiN (Beigium) said he was personally in favour of the General Act, but the advantage
it offered to States lay in the element of reciprocity. Wherever a State would be able to be
cited before an international jurisdiction, it cught to be able equally to cite the other States.

This reciprocity did not always exist in the case«f an open Act. A State which, owing
to its recent adhesion, could not be summoned by another State could, on the contrary, be
called before the jurisdiction by that State if it had previously given its adhesion. To avoid
this risk, it might be made clear that the obligation was subject to reciprocity as from the
moment when other States should have accepted the jurisdiction. That was an equitable
rule which would strengthen confidence.

Sub-paragraph (a) was adopted with the proposed amendment.

M. TumeDbEr (Italy) said that, as the discussion he had started on an earlier article had led
to no practical result, he felt obliged to ask one question.

If a State should adhere to the General Act with a declaration that it desired to exclude
all disputes covered by treaties concluded with another State, would that reservation come
within the ambit of sub-paragraph (¢) ? He thought it would.

In contemplating disputes covered by a particular treaty, they were marked off clearly
from other disputes : that was, therefore, a particularisation of those disputes. The only
difference was that it was a particularisation rafione pérsonz, and not rafione materie. As
some members of the Committee might perhaps think otherwise, it would be necessary for the
question to be settled.

M. Povrtis (Greece), Rapporteur, thought the answer to M. Tumedei’s question should be
in the affirmative. Under the terms of sub-paragraph (c¢) it would be possible to adhere to the
General Act with a statément that the disputes which formed the subject of a given
convention were excluded from the judicial and arbitral procedures.

M. TumeDpEr (Italy) thought he had in that case been right in asking that there should
be inserted in Article 29 an amendment referring to Article 39. In Articles 1 and 17,
provision was made for the possibility of reservations. They ought also to be provided for
in Article 29 if a contradiction between that article and Article 39 were to be avoided.

The point was, in his opinion, a formal one, but deserving none the less of clarification.

The CrairmMAN thought it was a question ¢f knowing the meaning of sub-paragraph (c).
If that paragraph were to have the meaning given to it by the Rapporteur, the question
discussed under Article 29 was settled, because it would suffice to make a reservation in regard
to treaties already signed, in conformity with Article 39.

But high though the authority of M. Politis’s deciarations might be, the Chairman thought
that the letter of the article in question did not exactly correspond with those declarations.
Some better-adapted formula must therefore be found.

The Rapporteur had had in mind certain categories of cases or of subject-matters,
whereas in the text mention was made only of “ particular cases ” and “ clearly specified
subject-matters . :

If it were a question of categories of cases, such as those covered by a treaty with another
State, reservations in, regard to them would have to,be made. That seemed to be essential,
more particularly as’'sub-paragraph (c¢) might, for many States, be the determining factor as
regards the question of signing or not signing.

M. Porrtis (Greece), Rapporteur, suggested, by way of meeting these observations, to
alter the text to read : “ Disputes concerning particular cases or categories of clearly specified
subject-matters », etc,

- M. RoLin (Belgium) observed that the word “ categories ” destroyed the effect of the
words “ clearly defined ”. It would be better to say “ subject-matters or clearly defined
categories ”. It was a question, in reality, of definition by subjects or definition by person.
Definition by subjects gave subject-matters, definition by person gave categories.

. 4.
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M. Poummis (Greece), Rapporteur, said he agreed. The text would therefore read
“ Disputes concerning particular cases, specified subject-matters or clearly defined

categories

M. Ito (Japan) asked what categories.

M. RoLiN (Belgium) admitted that his text was faulty and that it ought to run “ or
coming within clearly defined categories ”. '

M. pE Paracios (Spain) thought the wording a bit confused and asked whether it would
not be clearer to add a special sub-paragraph dealing with the case indicated by M. ’I",umedel.
This new paragraph might read “ Disputes covered by prior agreements . . .

The CHATRMAN remarked that what was needed was not merely to bring in the
reservations that M. Tumedei had in mind, but to find a formula still wider and going even
further.

M. Porrris (Greece), Rapporteur, admitted that the text he had last proposed was
somewhat obscure. The “ particular cases ” might be “ particularised ” in different ways,
in rem or in personam, for example. Perhaps the reservation indicated by M. Tumedei might
appear in the first part of the sentence, by saying “ Disputes concerning cases defined
individually, by subject-matters, or by categories ”, the sentence continuing “ or specially
defined subject-matters »

M. LimBura (Netherlands) was afraid the reservations were being extended far too widely
and thought the door might thus be opened to vague and dangerous reservations.

He dare not ask for a reopening of the discussion on Article 29, paragraph 2 : otherwise,
he would have proposed sacrificing the whole of the second sentence of that paragraph. He
would, in fact, prefer to leave the reservations as they stood rather than adopt a new wording.

M. Povrrris (Greece), Rapporteur, did not share the misgivings of M. Limburg with
reference to the widening of the sentence to appear under sub-paragraph (c) in Article 39 ; for
even the old text seemed to offer States the possibility of excluding categories of disputes.
The only innovation now proposed was to state the fact in a more formal manner.

In conclusion, he suggested the following text : “ Disputes concerning particular cases,
or special subject-matters, or falling within clearly defined categories .

After a short exchange of views, M. Politis (Greece), Rapporteur, suggested the following
new text : .

“ Disputes concerning particular cases or clearly specified subject-matters, such as
territorial status, or disputes falling within clearly defined categories. ”

This text was adopled.

Paragraph 3.
Paragraph 3 was adopted.

Paragraph 4.

i fgragraph 4, with a verbal improvement in the French lext suggesied by M. Rolin, was
adopied.

New Article.

M. Mrozowski (Poland) proposed a new article. He desired that the General Act should
be rendered a little more flexible, Some special treaties were concluded in such a way as to
make conciliation proceedings obligatory for all legal disputes. Others excluded conciliation
for disputes of a legal nature. Both those currents of opinion could be satisfied by putting
in a new article :

“ When acceding to the present Act, the parties may declare either that th i
the disputes coming under Article 17 to the compulsory conciliation procedu:?ey 21;1;1{12';
they generally exclude all such disputes from that procedure, *

M. Porrtis (Greece), Rapporteur, replied that that proposal had bee i
Sub-Comm_ittee. It had bgen impossible to include thatpwcgding, for it grfggfége{ﬁg sbbsrt?rl:
too complicated. _It was impossible to enter into all those details. M. Mrozowski’sy ide
represented a legitimate anxiety, but it could not be carried out in practice. 2

The Polish delegation was anxious that, in disputes of a legal nature, conciliation
procedure should, wherever possible, be utilised, whereas under the system under’consideratjo
it was optional, in that it required the consent of the parties. It had been observed in thllcl
Sub-Committee that, if the two parties were willing to observe that procedure of conciliation
they would come to an agreement. If one of the parties proposed it and the other assented.
the present wording would suffice. If one of the parties proposed it and the other did not
accept it, what would be the use of making it obligatory ? ~There would be an absence of th
desire for conciliation. It would be better to go at once before a judge ©

The proposal was rejected,
Article 40,

The CHAIRMAN, before submitting the ar

. t' 1 » + . -
he had already Taid before the Sub-Cosmitte, icle to discussion, desired to recall a question
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The system of reservations would be of very great importance but it might possibly
constitute a serious danger., The Act was open for adhesion for an indefinite time. Those
States which did not sign it at the outset would be in a much more advantageous position
than the others, since they would, in formulating their reservations, know which of those
already formulated by the other States affected them. No doubt, all reservations were
reciprocal,-but that reciprocity could not be a sufficient safeguard. If a State had been able
to foresee the reservations which another might make, it would havetaken its owh precaufions
by making other reservations which were opportune.

He wished that, if a State made a reservation, those which had previously signed should be
enabled in their turn to make other reservations which he might call “ counter reservations ”.

M. Porrtis {Greece), Rapporteur, said he would prefer fo call them “ reprisals ”.

The CeAlrRMAN went on to say that, if it were desired to have a certain number of
adhesions, it was necessary that the States which signed first should not be in a position of
inferiority in relation to those which signed later. Otherwise, he would probably say to his
Government, “ Be the last to sign 1”

M. Povrtis (Greece), Rapporteur, said that that question had been considered at great
length by the Sub-Committee, which had tried to picture what would be the consequences
involved in the proposed text. It had seemed that the complications that would result in the
general system of the Act would be infinitely greater than any advantage there might be,
for, after all, it was a question merely of making use of reprisals. Reprisals might, however,
be used at the date of expiration of the first period of operation of the Act. A
State might adhere after the first year or after the second year, so limiting its risks. A
reservation made by an evilly disposed party and directed against a State which had already
adhered would not become operative until after three months. With a view to such reprisals,
it would be sufficient to have patience enough to wait two and a-half years. Was it necessary,
50 as to be able to have the pleasure of taking reprisals sooner, to put in a provision which
would entail immense complications ? It would be necessary to give every State that had
already adhered to the Act the possibility, as soon as another State had acceded subject to
particular reservations, of itself formulating, during the ensuing month or two, reservations
aimed against the opposite party. The complication which would thus result would be so
great that it would be better to omit a provision of this kind, which might lessen, if not destroy,
the effectiveness of the General Act.

The CoAIRMAN observed that it was to defensive, not aggressive, action that he <had
referred.

M. vonN SimsoN (Germany) said that he did not deny the importance of the difficulties
seen by the Chairman, but, like M. Politis, he thought that matters would be made more
complicated by an endeavour to find direct means of remedying them. Suppose that a given
State had adhered and that a second should adhere later with reservations. It was proposed
to give the first State the right to make a new reservation so as to restore the balance. The
second State in its turn would then make a further reservation, and this process would go on
indefinitely.

He recognised the shortcomings existing in the General Act. To his7mind, the only
remedy would be for the party that so desired to denounce the Act. .

M. RoLin (Belgium), in reply to the inconvenience mentioned, pointed out the advantage
of the General Act as now proposed. The State which was adhering to it would know the
reservations made by the States which had previously adhered. Under the system suggested
by the Chairman, a great uncertainty would be created, although the Chairman was proposing
to avoid that very inconvenience.

The CHAIRMAN said that, in any circumstances, he thought the difficulties were many.
It was, however, for the States to decide how they could overcome them.

Article 40 was adopted. _
Article 41.

M. HorFINGER (Austria) recalled the observations he had submitted to the Drafting
Committee on the subject of the reasonable interval during which the party might plead
an exception in view of the fact that the matter in question was sub judice before one of its
domestic courts. He had hoped to see an article inserted whereby the State which considered
the reasonable interval to have elapsed would be given the possibility of taking steps.

In answer to that argument, the provisions of Article 41 had been quoted, the Sub-
Committee being agreed in considering that, if a-State felt that its adversary, invoking its
internal law, was delaying matters, it could apply to the Permanent Court on the ground
that a question had arisen concerning the interpretation or application of the General Act.

He asked that the opinion of the Drafting Committee should be included in the report.

M. Povritis (Greece), Rapporteur, signified his assent.
Arlicle 41 was adopled.

Articles 42, 43 and_44.

Arlicles 42, 43 and 44 were adopied withoul discussion.
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Article 45.
Paragraph 1.
M. RoLiN (Belgium) recalled that the period of five years laid down was regarded in some
quarters as a minimum. It had been asked that it should be increased to ten years. If there
were any objections, however, he would not press the point.

e Paragraph 1 was adopled.

Paragraphs 2, 3, 4 and 4.
Paragraphs 2, 3, 4 and 5 were adopied without discussion.

Articles 46 and 47.
Articles 46 and 47 were adopted without discussion.

MopEeL BiLateraL ConNveENTIONS A, B anp C. -

The Commilfees decided that the drafts drawn up by the Committee on Arbitration and
Security should be revised to make them correspond to the General Act.

MopEer Treaties D, E anp F.

M. CassiN (France) recalled that, in the Third Committee at the time of the voting on the
draft Conventions D, E and F, one member of the Committee had declared that his vote was
given subject to the understanding that that was only a first reading, to be followed by a
second reading when the arbitration pacts should have been referred to the plenary meeting
of the First and Third Committees. He asked the Committees to proceed — purelyas a matter
of form — to the second reading of the draft Treaties D, E and F prepared by the Committee
on Arbitration and Security.

Count CARTON DE WIART (Belgiurh) supported this suggestion,

Count Apponyr (Hungary) recalled the declaration he had made at the beginning of the
work of the Third Committee on the subject of the model Treaties of Mutual Assistance D,
Eand F. He hadintimated that he saw no possibility of giving an affirmative vote and would,
on the contrary, abstain. There was nothing contradictory between the passive attitude
taken by Hungary since then and the declaration he would make to the Assembly in order to
explain his abstention. '

ARTICLE 36 OF THE STATUTE OF THE PERMANENT COURT.

Mr. DanburanD (Canada) recalled that he had proposed a resolution inviting States to

adhere to the optional clause — if necessary, with appropriate reservations. That resolution
had affirmed that :

al t]: The elf)'fort now ir; %rogress to diminéslll the uncertainties of international law and to
i1l the gaps by means of its progressive codification would greatly facilitate th

of Article 36 of the Statute.” & Y : ® acceptance
He desired to insert, at the end of that resolution, the following recommendation :

“ Requests the said States . . . to indicate the questions of international law
the elucidation of which would facilitate their accession to Article 36 of the Statute of
the Permanent Court of International Justice.”

. The codification of international law was a very lengthy business. It would. h
of interest to the Committee of Experts to know the pc%intyof view of the varion’Js ()Sv::’:eil:’ be
This proposal was adopfed. :

The text of the resolution as adopted read as follows :
“ The Assembly :

“ Referring to the resolution of October 2nd, 1924, in which the Assemb ideri
that the terms of Article 36, paragraph 2, of the Statute of the PserIInnaInB;’ncf rés(l)ﬁi?%%
Internatjonal Justice are sufficiently wide to permit States to adhere to,the special
Protocol opened for signature in virtue of that article, with the reservationsawhichpthe
regard as indispensable, and convinced that it is in the interest of thelprogress o}fr
international justice that the greatest possible number of States should, to the widest
possible extent, accept as compulsory the jurisdiction of the Court, : tate

to accelgetto t]t]?xa stai(%u Protocol at the earliest possible date : » fecommends States
“ Notin, this re i !
be desired ; 8 commendation has not so far produced all the effect that is to

“ Being of opinion that, in order to facilitate effectivel

in question, itis expedient to diminish the :
themselves ; obstacles which p

“ Being convinced that the efforts now bein

“Be tha g made through i i i
;,o @l]_nnmsllxlthe uncertainties and supply the deficiencies of int%rngl’;(i)ogrl;gis]gvi (\:n(r)icllllﬁcatlt(in
acilitate the acceptance o_f the optional clause of Article 36 of the Statute of theg(ll'f)?lrty

¥ the acceptance of the clause
revent States from committing
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and that, meanwhile, attention should once more be drawn to the possibility offered by
the terms of that clause to States which do not see their way to accede to it without
qualification to do so subject to appropriate reservations limiting the extent of their
commitments, both as regards duration and as regards scope;

“ Noting, in this latter connection, that the reservations conceivable may relate,
either generally to certain aspects of any kind of dispute, or specifically to certain classes
or lists of disputes, and that these different kinds of reservation can be legitimgtely
combined :

“ Recommends that States which have not yet acceded to the optional clause of
Article 36 of the Statute of the Permanent Court of International Justice should, failing
accession pure and simple, consider, with due regard to their interests, whether they can
accede on the conditions above indicated ;

“ Requests the Council to communicate the text of this resolution to those States as
soon as possible, desiring them to notify it of their intentions in the matter, indicating
at the same time the questions of international law the elucidation of which would in
their opinion facilitate their accession to the optional clause of Article 36 of the Statute
of the Court; and

“ Asks the Council to inform the Assembly at its next session of the replies it has by
then received.”

General Tanczos (Hungary) wished to make it clear, in order to dispel possible
misunderstandings, that the declaration Count Apponyi had just made on the subject of
Hungary’s abstention had reference to his own declaration, reported as follows in the Minutes
of the meeting on the previous Thursday :

“ General Tanczos was therefore compelled to reserve his decision with regard to the
whole of the model treaties until such time as he had before him the results of the
discussion in the First Committee.”

He had made the same reservation in regard to the draft resolution.

B. Revision of the Systematic Study of Arbitration Conventions and Treaties of Mutual
Assistance prepared by the Secretariat: Proposal submitted by M. Cassin (France)
(Annex 8).

The Comimitfee, on the prdposal of the Sub-Committee, adopled the following draft resolyion

“ The Assembly : .

“ Recognising the importance of the documentation which the Secretariat of the
League of Nations has begun to collect concerning treaties of judicial settlement,
arbitration and conciliation, and of the maps and graphs which it contemplates
establishing : .

“ Requests the Secretary-General to_be so good as to invite the Governments of
States Members or non-Members of the League of Nations to communicate to the
Secretariat the text:

“ (1) Of those treaties for the pacific settlement of disputes which are now in
force and which were concluded prior to the establishment of the League of Nations
and which have not been registered ;

“ (2) Of such arbitral awards affecting them as may be rendered in the future,
with the exception of judgments of the Permanent Court of International Justice
and of the Permanent Court of Arbitration and of special tribunals such as the Mixed
Arbitral Tribunals.”
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THIRTEENTH MEETING.
Held on Monday, September 24th, 1928, at Noon.

Chairman : Count CARTON DE WIART (Belgium).

39. Adoption of the Report on the Work of the Preparatory Commission for the Disarma-
" ment Conference (Annex 6). '

M. BenEes (Czechoslovakia), Rapporteur, said he thought there was no need for him to
read his report, as the members of the Committee were already acquamted with it. He was,
of course, prepared to give delegates any information or explanations they might desire.

M. Lange (Norway) desired to call the attention of the Committee to the following
sentence in the report : '
“ They pointed out, moreover, that, notwithstanding these difficulties, the general
situation is tending to develop on.the lines laid down in Article 8 of the Covenant, many
States having already spontaneously reduced their armaments to a considerable extent.
He feared that the Assembly would be laying itself open to being contradicted. He
recognised that there was an obvious tendency to reduce armaments, but the resu_lts of this
tendency had so far only been very modest. ]

He proposed that they should say : “. .. many States having already spontaneously
reduced their armaments to a certain extent ”. '

The CHAIRMAN proposed to“say: “, .. many States having already spontaneously
reduced their armaments ”.

M. Lancge (Norway) thought that even that would be going too far.

M. BeNES (Czechoslovakia), Rapporteur, pointed out that, in this sentence, he had
mentioned the various views which had been expressed during the discussion, without,
however, passing any opinion on the statements made.

The CrarrmaN noted that the various views had been indicated in a purely objective
manner. The next sentence in the report stated :

“ Other delegations expressed the view that the progress of the preparatory work
and the results hitherto achieved could hardly be regarded as satisfactory. ”

M. LanGE (Norway) asked the Rapporteur, in connection with the explanations which had
just been furnished, whether it was certain that the statement in question really applied to
many countries. He proposed to say: “. .. certain States having already spontaneously
reduced their armaments to a considerable extent ”,

This amendment was adopted.

‘General Tanczos (Hungary) said he would give the Assembly his reasons for refraining
from voting for the proposed resolution.

The report was adopled.

(The Committee rose at 12.15 p.m.)

FOURTEENTH MEETING.
Held on Monday, September 24th, 1928, at 10.30 p.m.

Chairman : Count CARToN DE WiART (Belgium).

40. Adoptipn of the Report regarding the Questions of the Pacific Settlementof International
Disputes, Non-Aggression and Mutual Assistance (Annex 7).

.. The CuamrMaN pointed out that M. Politis had accomplished little short of a marvel
in drafting in so short a space of time a report accompanied by six draft resolutions.

He proposed the following procedure for the discussion : M. Politis would read his report
and the Committee would discuss each chapter separately.

He observed that all the resolutions to which he had referred had already been adopted

except the one concerning the good offices of the Council in re 'bi i i
text was as follows - g il'in regard to arbitration of which the
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“ The Assembly, :
“ Having considered the work of the Committee on Arbitration and Security ;

“(1) Firmly convinced that effective machinery for ensuring the peaceful
settlement of international disputes is an essential element in the cause of security and
disarmament ;

“ (2) Considering that the faithful observance, under the auspices of, the League
of Nations, of methods of pacific settlement renders possible the settlement of all
disputes; T ‘

“(3) Noting that respect for rights established by treaty or resulting from
international law is obligatory upon international tribunals;

“ (4) Recognising that the rights of the several States cannot be modified except
with their consent;

“ (5) Taking note of the fact that a great number of particular international
conventions provide for obligatory conciliation, arbitration or judicial settlement ;

“ (6) Being desirous of facilitating to the greatest possible degree the development
of undertakings in regard to the said methods of procedure;

“ (7) Declaring that such undertakings are not to be interpreted as restricting the
duty of the League of Nations to take at any time whatever action may be deemed wise
and effectual to safeguard the peace of the world ; or as impeding its intervention in virtue
of Articles 15 and 17 of the Covenant, where a dispute cannot be submitted to arbitral or
judicial procedure or cannot be settled by such procedure, or where the conciliation
proceedings have failed :

“(8) Invites all States whether Members of the League or not, and in so far as their
existing agreements do not already achieve this end, to accept obligations in pursuance
of the above purpose either by becoming parties to the General Act or by concluding
particular conventions with individual States in accordance with the model bilateral
Conventions or in such terms as may be deemed appropriate ;

“(9) Resolves to communicate the General Act and the model bilateral Conventions
to all Members of the League of Nations and to such States not Members of the League
as may be indicated by the Council;

“ (10) Requests the Council to give the Secretariat of the League of Nations
instructions to keep a list of the engagements contracted in accordance with the terms
of the present resolution either by acceptance of the provisions of the General Act or by
the conclusion of particular Conventions with the same object, so as to enable Members of
the League and States non-Members of the League to obtain information as soon as

possible, ”

M. Poritis (Greece), Rapporteur, after craving indulgence for any imperfections his
report might contain, proceeded to read this document. He requested the Chairman to
interrupt him if any member wished to speak on any particular point.

Chapter 1.

.Count AppoNyr (Hungary) reminded the Committee of the conditions under which a text
had been submitted to the Sub-Committee by Sir Cecil Hurst in order to dispel a certain
amount of apprehension with regard to Clause No. 7 of the draft resolution. The text had
been roughly as follows :

* Nothing in this Convention shall be interpreted as preventing the League from
taking measures. to forestall war, notwithstanding any arbitration or conciliation
procedure. ” :

In view of the apprehension with regard to the words “ notwithstanding any arbitration
or conciliation procedure ”, Sir Cecil Hurst had agreed to omit these words, and it had been
decided that reference should be made in the report to the compromise thus reached. They
should therefore say that the League of Nations might take action without, however,
interrupting the course of arbitration or conciliation proceedings. He thought that this point
had been forgotten and should perhaps be mentioned in the report. :

M. Pouritis (Greece), Rapporteur, admitted the correctness of Count Apponyi’s
observation and proposed to remedy this omission by adding, after the paragraph ending
“ States not Members of the League of Nations *, the words :

“ This paragraph was modified during the discussion in Committee so as to remove
certain apprehensions, and it was understood that the action of the Council was not
intended to interrupt any procedure which had been begun and that it would be desirable
if the details of such action were thoroughly examined at a later date. ”

M. Lance (Norway) thought it would be desirable to reiterate the statement made to the
First Committee by the member of the Norwegian delegation, namely, that there was a
slicht contradiction between the draft resolution, and particularly that clause No. 3 in the

-olution which referred to treaty rights, and Article 28 of the General Act, which allowed

resoluti e .
arbitral tribunals the right to take a decision, if necessary, ex =quo ef bono,
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i i I Act. It made a formal
he Norwegian delegation would vote for the Genera ]
reserza’gon,o}ll‘owgver, to tlge effect that the acceptance of this Act nXls;: in no way affect the
interpretation of arbitration treaties concluded before the General Act.

: i ing the good offices
M. Poritis (Greece), Rapporteur, read the draft resolution, conc@rmng
of the Council in( cases 3f pac[i)ﬁc settlement. . He p?&nlt;e_gl otg:c) rf};ar:;dﬂélescﬁiﬁi; haqf }?eggrfvg?i?
ds, been drawn up by the Committee on Arbitrati 1 £ S rds,
?v}f_sgl “l‘;gfi “sbeen added in tIl)1e {ast paragraph in order to bring this resolution entirely ltnt(}
line with the resolution concerning the good offices of the Council in cases of tre,?tles of mutua
assistance, were as follows : “ . . . if requested to do so by one of the parties .

Chapter I and the draft resolution regarding the good offices of the Council were adopted.

Chapter I1.

M. Foriten (Kingdom of the Serbs, Croats and Slovenes), pointed out that his proposal
referred to in the( Mingutes of the meeting held on September 20th had not provided for t}ilie
exact reproduction of Article 4, paragraph 3, of the Rhine Pact of Locarno. The te:ﬁc of 11:{ 3
proposal had been adapted to suit treaties of mutual assistance and non-aggression. e aske
that it should be given in full in the report.

He proposed that in the following paragraphs : '

“ Certain States attach particular importance, in urgent cases, to the promise of
assistance before action is taken by the Council. They _cons1der that it is especially in
the case of a flagrant aggression — which they consider to be the most probable
eventuality — that the need for assistance will be the most imperative. Butit wasalso
thought that it would not be wise to recommend the system adopted at Locarno as a
general rule, since, if the situation was not analogous, it might give rise to serious
drawbacks, not only for the League of Nations, but for the States concerned themselves.

“ It must be acknowledged, however, that the lack of precision of the idea of flagrant
aggression may involve certain disadvantages and detract from the practical value of the
promise of assistance. An examination of the special circumstances of each case will a],l,ow
it to be decided whether the clause in questionshould beinserted ina giventreaty ornot ™ —

the passage :

“ But it was also thought that it would not be wise to recommend the system adopted
at Locarno as a general rule, since, if the situation was not analogous, it might give rise
to serious drawbacks, not only for the League of Nations, but for the States concerned
themselves ” — '
should be replaced by the following passage from M. Politis’s statement at the meeting on
September 20th : A

“ But it was also thought that it would be wiser not to adopt this clause as a general

rule 7 —
and that they should omit the following sentence :
“ It must be acknowledged, however . . . of the promise of assistance., ”

M. von Smvson (Germany) supported M. Fotitch’s proposal. He was not in favour of
reproducing the Locarno text word for word in the repert; he would prefer to see the proposal
- of the Serb-Croat-Slovene delegation inserted in its original form.

He agreed that they might omit the sentence :

“ It must be acknowledged, however, that the lack of precision of the idea of flagrant
aggression may involve certain disadvantages and detract from the practical value of the
promise of assistance, ” ,

He also asked that they should omit the sentence :

“ They consider that it is especially in the case of a flagrant aggression — which -
they consider to be the most probable eventuality — that the need for assistance will
be the most imperative. ”

If they maintained that sentence, they must also maintain the sentence which M. Fotitch had
requested should be omitted. To be impartial, they must not state any opinion.

M. Forircr (Kingdom of the Serbs, Croats and Slovenes) said that, if he had rightly
understood the German delegate, the text would run as folows :

“ Certain States attach particular importance, in the case of flagrant aggression, to
the promise of assistance before action is taken by the Council. But it was also thought
that it would be wiser not to recommend the svstem adopted at Locarno as a general rule
and that the examination of the special circumstances of each case will allow it to be
decided whether the clause in question should be inserted in a given treaty or not. ”

M. Fotitch would gladly accept such a text.

M. Porrtts (Greece), Rapporteur, thought that agrecment had been reached The
beginning of this part of Chapter 1I would be as follows :
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“ As regards the clause concerning flagrant aggression, it has been proposed to accept
as a general rule in treaties of mutual assistance a clause similar to Article 4, paragraph 3,
of the Rhine Pact of Locarno. ”

. This clause would read as it was drafted, but the text inserted would omit the words
a flagrant breach of Articles 42 and 43 of the Treaty of Versailles ”, and, on the following
page, ““or of the assembly of armed forces in the demilitarised zone ”.

The CHAIRMAN suggested that the Committee might adopt the whole of this part of the
report with M. Fotitch’s observations. .

M. UNDEN (Sweden) thought it desirable that the report should mention the fact that the
mode] Treaties did not refer to cases of aggression by third States. He proposed that the
following passage should be inserted at the beginning of the second paragraph of Chapter I1:

“ It is clear from this Note that the model Treaties do not refer to cases of
aggression by a State not a party to the Treaty. It was thought that it was not for the
League of Nations to recommend in a treaty of its own framing provisions which might
lead to the formation of rival groups of nations. ”

This passage was quoted from the Introductory Note.

_ M. Povrrtis (Greece), Rapporteur, thought that there would be no objection to inserting
this passage. However, since M. Undén had referred to the Introductory Note, the speaker
\Iivould like to point out that in this Note two arguments had been put before the Committee.

t wassaid : . - -

“ The Committee has not felt called upon to refer to the mutual assistance to be
afforded by contracting parties in the case of aggression by third States. ”

This wds the first argument. Elscwhere it was stated that :

“ The discussion showed that some States held such a guarantee to be necessary in
view of certain definite contingencies, particularly where certain other States refuse
to conclude with them a collective treaty, including non-aggression, the pacific settlement
of disputes and mutual assistance. On the other hand, it may be held that it is not for
the League of Nations, whose object it is to promote sincere co-operation between all its
Members with a view to maintaining and consolidating peace, to recommend in a
treaty of its own framing provisions which might lead to the formation of rival groups of
nations. ”

M. Politis asked the Committee if it would not be fairer and more impartial to reproduce
the whole passage.

M. von Sivson (Germany) did not think they were justified in stating in this report that
“ the discussion showed that some States held that such a guarantee is necessary ”, deducing
in support the reasons given in the Introductory Note. The speaker did not think that this
conclusion could be drawn from the discussions of the Third Committee.

The CHairmaN asked M. Undén whether he would maintain the text of his proposal in
view of M. von Simson’s remark. _

M. UxpeEn (Sweden) thought that M. von Simson accepted his proposal, but not
M. Politis’s. The speaker had suggested that the passage quoted from the Introductory
" Note should be mentioned here, since the argument put forward in it had finally prevailed,
This was the passage which explained the contents of the models.

M. Lance (Norway) thought that they might overcome the difficulty by substituting
in the passage putting forward the opposing argument, read by M. Politis, for the words
“ The discussion showed ”, “ It is true that some States hold that such a guarantee is
necessary .

M. von SimsoN (Germany) suggested that they should merely say : “ It is true that some
States held that such a guarantee is necessary in view of certain definite contingencies .
They would then continue with the text proposed by M. Undén.

M. SokaL (Poland) proposed that the report should say, at the beginning of the second
sentence of the text quoted by M. Politis : * Other States consider... ”, instead of saying :

“ It may be held . . . ”.

M. Povrtis (Greece), Rapporteur, stated that, if M. von Simson’s proposal were accepted,
namely, to mention that “ some States hold that such a guarantee is necessary in view of
certain definite contingencies ”, it would be impossible to say, “ Other States consider 7,
seeing that it was this latter agreement which had prevailed. It would be necessary to say :
“ but it was considered ... ”

M. SoraL (Poland) pointed out that the question raised by M. Undén had not been
discussed when the Third Committee considered the model Treaties. It had been discussed
at length by the Committee on Arbitration and Security, and references to it were made in the
Introductory Note. M. Politis had submitted a report to the Committee which reflected
the discussion that had taken place in the Third Committee. If he had even quoted certain
passages from the Introductory Note, _1t was because reference had been made _to these points
during the debates in the T Lird Committee. M. Undén had brought forward his proposal just
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when the discussion was about to end. Without contesting the pqsmbﬂlt){ of mak;ng
amendments to the report, he, the speaker, asked that, as the text dealt with a delicate m?it er,
either the paragraph in question in the Introductory Note should be inserted as it stood, &)r,
if it was desired to make any amendments, to adjourn the meeting for a few minutes in order
to consider the drafting. ’

M. CassiN (France) said that it appeared to him that the whole reasoning of the report
called for the adoption of a strict method of argument. Since th_e report stategi exp_hmtly
that the principles which had been laid down in the model Treaties were explained in the
Introductory Note, and that attention was only given to the clauses in certain definite
provisions which it had not been intended to insert as general principles, he thpught it wou_ld
be imprudent to discuss anew each clause which had been proposed and then rejected ~ While
it might appear natural to M. Undén to raise the question of the aggression of a third State, ‘
it might equally please another member to recall another proposal which had been set aside,
and there was thus a considerable risk of overloading the report.

He therefore proposed that the report should be kept as it was.

M. UnpEN (Sweden) said he had only raised the question and proposed an addition to the
report because he considered the problem as one of peculiar importance for characterising the
model Treaty. In order to meet M. Sokal’s views, he would be satisfied if the following
sentence were accepted :

“ It will be seen from this Note that the model Treaties do not provide for mutual
assistance by the contracting parties in the case of aggression by a third State. ”

M. Lance (Norway) pointed out that, as he had already stated, the warm support given
by the Norwegian delegation was due to the fact that the Treaty did not raise the question of
aggression by third Powers.

The CHAIRMAN noted that the Committee agreed that the last text submitted by M. Undén
should be inserted affer the first sentence in the second paragraph.
Chapler 11, thus amended, was adopted.

Chapters III and IV.
No comments.

" Count AppoNvr (Hungary) said he would abstain from voting on the resolution concerning
treaties of non-aggression and mutual assistance,

The report and the resolutions were adopled in their entirety.

41. Close of the Work of the Committee.

The CrairMaN informed the Committee that its work was at an end. He thanked his

colleagues for their zeal and assiduity and gave special thanks to the various Rapporteurs and
to M. Colban and his staff.

. M. SoxaL (Poland) said he voiced the opinion of the Committee in expressing his gratitude
and admiration for the manner in which the Chairman had presided over their meetings.

The CHAIRMAN expressed his thanks.
(The meeting rose at 12,25 a.m.)
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A.60.1928.IX.
ANNEX 1.

. FINANCIAL ASSISTANCE TO STATES VICTIMS OF AGGRESSION.

REPORT SUBMITTED TO THE AsSEMBLY BY BaroN RoLIN JAEQUEMYNS
(BELGIUM).

The Third Committee has noted the recommendation submitted to the Assembly t;y the
Committee on Arbitration and Security with regard to the scheme for financial assistance.

The text of the recommendation reads as follows :
“ The Committee on Arbitration and Security : .
“ Having taken note of the report by the Joint Committee on questions relating
to financial assistance;
“ Thanks the Joint Committee for its valuable collaboration;

“ Adopts the attached report submitted by its Rapporteur (Official Journal,
August 1928, page 1193); ‘

“ Invites the Financial Committee to continue its technical enquiries on the
basis of the results obtained after the meeting of the Assembly ;

“ Recommends that the Assembly should give its opinion upon the questions
raised ; :

“ For this purpose, requests the Secretary-General to forward the report and
the minutes of the Joint Committee to Governments in order that they may give
instructions to their delegates at the Assembly. ”

In accordance with this recommendation, the Assembly is called upon to give its opinion
concerning the various questions which have arisen, in order to allow the Financial Committee
to continue its preparatory work. ‘ ) '

As His Excellency M. Veverka pointed out in the report submitted by him to the Com-
mittee on Arbitration and Security (Official Journal, August 1928, page 1195), and in conformity
with the conclusions reached by a Joint Committee consisting of delegates appointed by the
Committee on Arbitration and Security and by the Financial Committee, it is the intention
of the Financial Committee to prepare a plan of financial assistance on the following lines :

(1) The financial scheme should be embodied in a special Convention.
(2) This Convention should be open to all Members of the League.

(3) States non-Members of the League might be allowed to participate by a decision
of the Council.

(4) The machinery of the Convention should be so elastic that it would be possible
for a State not signing the Convention to participate in the guarantees in general, or in the
guarantee of a specific loan.

(5) Instead of fixing the maximum for the rate of interest and amortisation of any
loans, the maximum annual liability in respect of the service of loans would be fixed for each
guarantor State.

As regards the terms of the loans, these could be approved before the issue; e.g., by the
Chairman for the time being and the two preceding Chairmen of the Financial Committee,
acting by a majority vote if unanimity could not be secured.

~ (6) The issue of loans could take place on the strength of the undertakings subscribed
to in the Convention and represented by the general bonds, without waiting for the specific
guarantee bonds to be deposited.

(7) The Convention would provide that financial assistance could be given in the case
of war or threat of war if such action were deemed wise and effectual to safeguard or re-establish
the peace of nations.

(8) Financial assistance would be brought into operation by a unanimous vote of the
Council (minus the parties to the dispute). '

The exchange of views in the Third Committee, and particularly the very precise informa-

. tion furnished by Count de Chalendar, Chairman of the Financial Committee, showed that,

apart from the techunical questions referred to in points 5 and 6 above, the other points raised
various questions of a political and legal nature which may be summarised as follows :

(a) S}_lould- the scheme for financial assistance be embodied in a special con-
vention or incorporated in the body of the agreements to be reached in connection
with the reduction of armaments ? (See 1 to 4 above.)

(b) Should it be held that the scheme for financial assistance would apply
not only in case of war in the strict sense of the term, but also in the case of threat
of war referred to in Article 11 of the Covenant ? (See 7 above).

(¢) In order that the financial assistance should become operative, would a
Council decision be sufficient or would the approval of each signatory be necessary in
each case, including signatories not represented on the Council ¢ (See 8 above.)
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With regard to point (), the Third Committee agreed that the scheme for financial
assistance should be drafted in the juridical form of a special convention, it being understood
that the future agreement would come within the framework of the League’s general
programme for the limitation and reduction of armaments.

. With regard to point (b), apart from certain reservations made concerning the possible
exclusion of the case of a mere threat of war, the Committee has agreed that, in the text of
the Convention to be prepared by the Financial Committee, financial assistance should be
provided for, not only in the case of war in violation of the provisions of the Covenant, as
mentioned in Article 16 of the Covenant, but also in the case of war or threat of war referred
to in Article 11. It should, moreover, be noted that if, subsequently, after it had received
the draft Convention on Financial Assistance, the Assembly decides that only the case of
war should be taken into account, it would be sufficient merely to change a sentence in one
article, without altering the scheme as a whole.

. With regard to point (c¢), the Third Committee agrees with the Financial Committee
that the question of intervention should be decided solely by the Council without the colla-
boration of the other signatories of the Convention not represented on the Council. As for
the right under Article 4, paragraph 5, of the Covenant of every Member of the League not
represented on the Council to “ send a representative to sit as a member at any meeting
of the Council during the consideration of matters specially affecting that Member of the
League ”, the Third Committee thought that there would be no objection to drafting the
proposed Convention in such a manner that the signatories would, by the mere fact of their
accession, or even explicitly, renounce this right., ’

The outstanding questions of principle having thus been settled, several delegates thought
that it might be desirable to take formal note of the principle accepted under paragraph 5
above by the Financial Committee to the effect that, instead of fixing the maximum rate of
interest or amortisation for any loans that might be granted, the maximum annual liability
in respect of the service of loans would be fixed for each guarantor State up to which it might
have to guarantee the service of the loans. The advantage of this system would be that
no doubt could subsist concerning the extent of the financial obligations undertaken by each
signatory to the Convention.

In these circumstances, the Third Committee has the honour to submit to the Assembly
the following draft resolution :

“ The Assembly :

“ (1) Expresses its satisfaction with the work of the Committee on Arbitration
and Security and the Financial Committee in connection with the schemeforfinancial
assistance ;

“(2) Requests the Council to invite the Financial Committee to continue
the preparation of this scheme in the form of a draft Convention, bearing in mind
the directions given in the report submitted to the Assembly at its ninth ordinary
session on behalf of its Third Committee ;

“(3) Expresses the hope that a full draft Convention, complete in all its
details, may be submitted to the Assembly at its tenth ordinary session ;

“(4) Invites the Secretary-General to submit the draft Convention as soon
as it is prepared to the Governments in order that they may give instructions to
their delegates at the tenth ordinary session of the Assembly. ”

A.63.1928.1IX.
ANNEX 2.

ARTICLES 10, 11 AND 16 OF THE COVENANT.
REPORT SUBMITTED TO THE ASSEMBLY BY M. N. Poritis (GRECE).

Among the tasks assigned to the Committee on Arbitration and Security by the Assembly
resolution of September 26th, 1927, which provided for the Committee’s appointment, was
“ the systematic preparation of the machinery to be employed by the organs of the League
of Nations with a view to enabling the Members of the League to perform their obligations
under the various articles of the Covenant (Resolution V, No. 3, paragraph 5) ”.

The Committee on Arbitration and Security decided to begin with the study of Articles
10, 11 and 16, keeping in mind the possibility of co-ordinating them with other articles later.

It selected these articles as being the ones which have most engaged the attention of
the organs of the League hitherto. But the Committee had no intention of restricting its
future field of action. On the contrary, it resolved to devote its attention later to other
clauses of the Covenant, especially the provision of Article 13, paragraph 4, which lays down
that, in the event of failure to carry out arbitral or judicial awards, * the Council shall pro-
pose what steps shall be taken to give effect thereto . In the course of its work, the Com-
mittee more than once had occasion to appreciate the peculiar importance of this provision,
It realised that, in the absence of a complete system of sanctions, the development of com-
pulsory arbitration would be greatly assisted by Article 13, paragraph 4, a thorough study
of which should be embarked upon as soon as possible.
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Articles 10, 11 and 16 of the Covenant were first discussed in an important memorandum
by M. Rulgers, who endeavoured to determine their meaning and practical bearings.

It was forcibly demonstrated by the author that, first and foremost, in order to fulfil
its essential mission for the maintenance of peace, the League must prevent war; that the
application of measures of repression should only be contemplated in extreme cases when
preventive measures had failed; that, as an effective means of ensuring the peace of the
werld, Arttcle 10 was of greater significance than Article 16, the more so as, if applied con-
scientiously and fully, Article 11 would facilitate any application that might be made of
Article 16, inasmuch as the procedure of Article 11 enabled the Council to follow the develop-
ment of the dispute, and so obtain grounds for the decisions which it might be called upon
to take under Article 16 — in particular, as regards the determination of the aggressor, t.he
Council would be guided very largely by the degree and mannerin which the conflicting parties
had lent themselves to the action previously taken by it under the Covenant, and especially
under Article 11, for the purpose of maintaining peace. ) )

It was argued further that a hard-and-fast definition of the terms “ aggression ” (Article
10) and “ resort to war ” (Article 16) would be dangerous, for it might oblige the Council
and Members of the League to decide that there had been a breach of the Covenant, and
thus bring sanctions into play at a time when it would be better not to take measures of
coercion. Moreover, there would be the risk of setting up criteria which, in unforeseen
circumstances, might lead to the designation of a State which, in actual fact, was not responsible
for the hostilities.

The memorandum considered further that it would be helpful, in the case of resort to
war, if the Council delivered an opinion as to whether there was or was not a breach of the
Covenant and declared which of the two conflicting parties had broken the Covenant ;and,
lastly, that the preparation of the military sanctions provided for in Article 16 did notseem
likely to promote the growth of mutual confidence between the States Members of the League,
unless, at the same time, pacific procedures were organised for the settlement of all inter-
national differences and a general understanding was reached for the reduction and limitation
of armaments. - :

The above ideas, together with those embodied in the memoranda on arbitration and
security, were summarised in the introduction which the three Rapporteurs, in agreement
with the Chairman of the Committee, placed at the beginning of their report.

They gave rise to a detailed discussion, in the course of which two currents of opinion came
to light, one emphasising the degree of security provided by the Covenant and the other laying
sttess on its inadequacy. Eventually, the Committee adopted a resolution in the following
terms :

“ The Committee on Arbitration and Security :

“ After studying the introduction to the memoranda on arbitration, security
and the articles of the Covenant submitted by the Chairman,

“ Declares its concurrence in the views therein expressed that :

“ (1) The Covenant itself creates a measure of security which needs to be
appreciated at its full value and that its articles are capable of being applied in
such a way that in the majority of cases they can prevent war ; '

“(2) The common will for peace of the States Members of the Council can be
exercised effectively within the framework of the Covenant, all the more so because
that instrument does not provide any rigid code of procedure for the settlement of
Internaticnal crises and that it is, therefore, inexpedient to attempt to draw up in
advance a complete list of measures for Preserving international peace ;

- (3) For those States which seek more effective guarantees of security, side
by side with an extension of the machinery for the pacific settlement of their inter-
national disputes, the conclusion of security pacts with other States in the same
geographical area constitutes one of the most practical forms of supplementary
guarantee which it is at present possible to recommend. ”

) After_ discussing M: Rutgers’ memorandum at its second session, the Committee, at its
third session, adopted in regard to Articles 10, 11 and 16 of the Covenant a resolution in
which it gave its approval fo the main conclusions of this document, in terms expressing the
various shades of opinion which had been manifested in the course of the debates. :

Subject to the observations made in the present report, the Third Committee has felt
able to subscribe entirely to views expressed by the Committee on Arbitration and Security
in regard to Articles 10, 11 and 16 of the Covenant,

It therefore proposes to the Assembly the adoption of the following resolution :
“ The Assembly :

“ Having noted the work of the Committee on Arbilrati ity i
regard to Articles 10, 11 and 16 of the Covenant, " Arbitration and Security in

in que Qi%%rfmates the great importance of the work done to apply the provisions

“ Considers that the inform
aggression contained in the Com
made by the Assembly and the C

a.tlon, concerning the question of the criteria of
mittee’s documents usefully summarises the studies
ouncil and the provisions of certain treaties ;
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“ Recalls in particular that the action to be taken by the Council under Article
11 and other articles of the Covenant in the case of a conflict will provide it with
important elements of appreciation likely to facilitate the.determination of the
aggressor in the event of war breaking out in spite of every effort;

“ Considers that the study of Article 11 of the Covenant, which stipulates that
the League ° shall take any action that may be deemed wise and effectual to safe-
guard the peace of nations ’, forms the natural counterpart of the study undertaken
by the Committee of the Council and approved by the Council on December 6th,
1927, on the Assembly’s recommendation, and, without detracting from the value
of the other articles of the Covenant, brings into prominence the fact that the
League’s first task is to forestall war, and that in all cases of armed conflict or of
threats of armed conflict, of whatever nature, it must take action to prevent hostilities
or to stop hostilities which have already begun;

“ Takes note of the suggestions concerning Article 16 contained in the Com-
mittee’s documents relative to the study of the articles of the Covenant;

“ Recommends to the Council the studies in question as a useful piece of work
which, without proposing a hard-and-fast procedure in time of emergency, and
without adding to or detracting from the rights and duties of the Members of the
League, provides valuable indications as to the possibilities offered by the different
articles of the Covenant, and as to the way in which they may be applied, without
prejudice to the different modes of procedure which the infinite variety of possible
eventualities may render necessary in practice ;

“ In conclusion, recommends that a study should be undertaken of the other
articles of the Covenant the conscientious and full application of which offers
special guarantees of security. ”

A.68.1928.IX.
ANNEX 3.

SUPERVISION OF THE PRIVATE MANUFACTURE AND PUBLICITY
OF THE MANUFACTURE OF ARMS AND AMMUNITION AND OF °*
IMPLEMENTS OF WAR.

REPORT: SUBMITTED TO THE ASSEMBLY BY M. GUERRERO (SALVADOR).

In its resolution of September 24th, 1927, the Assembly “ requested the Council to
convey its views to the Special Commission in order that the latter might agree upon a single
text which would enable the Council to convene an international conference as speedily as

ossible .
P Atits first session, held in March-April 1927, the Special Commission drew up a preliminary
draft convention.

This preliminary draft was taken as the basis of discussion at the Special Commission’s
second session, which was held from August 27th to 30th, 1928.

After endeavouring to reconcile the different points of view expressed in the course of
the debates, the Special Commission had to acknowledge that, while the principle of publicity
had been accepted for Government manufactures, differences of opinion remained as regards
the extent of such publicity, and that therefore it was unable to submit the single final text
requested by the Assembly.

After examining the situation thus created, the Third Committee came to the conclusion
that it was essential to agree upon a single text which would permit of the convening of an
international conference on the supervision of private manufacture and the publicity of
Government manufactures. It was unanimous in thinking that an immediate appeal
addressed by the Council to the Governments represented on the Special Commission, with a
view to the removal of the differences of opinion still existing, together with a meeting of
the Special Commission before the Council’s next session, would make it possible, once the
preparatory work had been completed, to convene an international conference onthe manu-
facture of arms and ammunition and of implements of war either before or at the same time
as the International Conference for the Reduction and Limitation of Armaments.

I therefore have the honour to propose to you the following resolution on behalf of the
Third Committee : >

“ The Assembly :

“ Having taken note of the report and preliminary draft convention drawn
up by the Special Commission appointed to prepare a draft convention on the
supervision of the private manufacture and publicity of the manufacture of arms
and ammunition and of implements of war;

“ Observing that the Commission has not yet found it possible to submit a
single final text as desired by the Assembly, although the Committee agreed that
the principle of publicity should extend to Government manufactures ;
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“ Affirming the urgent necessity for drawing up a convention which, while
placing non-producing and producing countries on an equal footing, would facilitate
the ratification of the Convention on the International Trade in Arms and Ammuni-
tion and in Implements of War signed at Geneva on June 17th, 1925 ;

“ Referring to its successive resolutions passed at each of its previous ordinary

sessions, beginning with the first session in 1920, in which resolutions it has con-

¢ stahtly urged the importance of the problem of the manufacture of arms and the
necessity for convening a conference as speedily as possible ;

“ Confirming the fact that a connection exists between the general question
of the reduction and limitation of armaments and the question of the international
trade in arms and also of that of the manufacture of arms and ammunition and of
implements of war :

“ Requests the Council to make an appeal, at its present session, to the Govern-
ments represented on the Special Commission to examine carefully the differences
of view revealed during the last session of the Commission, and to consider calling
another meeting of the Commission before the next Council session, in order that
the work of the Commission may be completed as soon as possible and submitted
to a special conference, which would meet either at the same time as the General
Conference for the Reduction and Limitation of Armaments or at an earlier date. ”

A.67.1928.1X.
ANNEX 4.

MODEL TREATY TO STRENGTHEN THE MEANS FOR PREVENTING
WAR.

. REPORT SUBMITTED TO THE ASSEMBLY BY BARON RoLIN JAEQUEMYNS (BELGIUM).
e
During the investigation undertaken in accordance with the resolution of the Assembly
of September 26th, 1927, the German delegation submitted to the Committee on Arbitration
and Security a body of suggestions tending to strengthen, by international agreement, the
means for the prevention of war.
At its meeting on March 5th, 1928, the Committee, “ appreciating the great importance
of these suggestions ”, adopted a resclution according to which it :

, “ Considers that they should be thoroughly examined and that Governments
should be enabled to study them in detail ; and

“ Decides to Pplace them on the agenda of its next session and to appoint a
rapporteur who will report to the Committee in the light of the Committee’s discus-
sion and of any observations which may be forwarded by Governments. ”

The rapporteur submitted his memorandum to the Committee at its third session, with
the result that, after a protracted debate, the first reading of the “ Model Treaty to strengthen
the Mean. for preventing War * was approved and has since been referred to the Third
Committee by the Assembly.

The Committee on Arbitration and Security had at the same time adopted an intro-
ductory note drawing attention to the essential points of the debate which took place during
its third session. In order to make clear the various tendencies which manifested themselves
WIt?lIII the Committee, the following brief summary of that introductory note may prove
useful :

(@) The suggestion of the German delegation advocating an undertaking on
the part of States to accept the recommendations of the Council for the purpose of
maintaining or re-establishing the military status quo normally existing in time of
peace has not been embodied in the model treaty, for it proved impossible to recon-
cile the views of the various delegations as to the usefulness and expediency of such

a measure sufficiently to enable a unanimous decision to be taken by the Committee
on that point.

(b) The supervision of the execution of the measures recommended by the
Counc:I_, a question on which different views were expressed, has received, in Article 5,
a solution which safeguards the Council’s freedom of action. With regard to this
detailed explanations will be found in the introductory note. ,

(c) The rule in Article 5, according to which the vote of the parties concerne
does not affect the question of unanimity, has only been retainerc)i for the case i?l
which hostilities have already broken out, as provided for in Articles 3 and 4. It
would appear from the discussions in the Committee that an extension of this rule
to the case of ordinary disputes covered by Article 1 might conflict with the provi-
sions of the Covenant of the League as regards the working of the Council. -
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(d) The Committee did not feel that it could accept the idea of a general
protocol open to the signature of all States, and it only framed a model multilateral
treaty which can obviously also be used as a bilateral treaty. At the same time, it
further recorded its opinion that “ the practical value of such a treaty would be
directly proportional to the number of contracting States ”.

(¢) The Committee indicated that, in contemplating the conclusian of spegial
treaties, it did not wish to exclude the possibility of supplementing treaties of mutual
assistance by provisions similar to those contained in the model, if certain States
preferred to adopt this procedure.

Agreement having thus been reached, the Committee adopted, at the end of its third
session, a resolution in the following terms :

“ The Committee on Arbitration and Security :

“ Having taken note of the memorandum of its rapporteur, Baron Rolin
Jaequemyns, on the suggestions submitted by the German delegation with a view
to strengthening the means of preventing war :

“ Thanks its rapporteur for the exhaustive report which he has submitted ;

“ Adopts the model treaty designed to give efiect to the German delegation’s
suggestions and submits it to the Assembly ;

“ And requests the Secretary-General to forward the said model with the
introductory note, as well as Baron Rolin Jaequemyns’ memorandum and the
minutes of its third session, to the Governments in order that they may give the
necessary instructions to their delegations at the Assembly. ”

The Third Committee resumed the discussion of this model treaty and noted, as a result,
that the views of Governments had remained practically the same as at the time of the dis-
cussion in the Committee on Arbitration and Security. In addition to what has been stated
above, it will be enough to say that, during the discussion, reference was also made to the
question of the armistice to be proposed by the Council, as contemplated in No. 3 of the
German suggestions. It has been pointed out that this explicit reference to the armistice
was not embodied in the text of the model treaty as it was desired to give greater freedom
of action to the Council, the latter being only called upon to intervene within the terms of
the Covenant, with this single difference, that the States signing the treaty will reciprocally
bind themselves to carry out the recommendations of the Council.

After these exhaustive discussions, the Committee did not think that a second reading
was necessary.

The Committee desires, moreover, to emphasise the fact that the draft submitted to
the Assembly only constitutes a text for the use of States desiring to enter into the under-
takings embodied therein, and that States retain their full freedom to decide on the attitude
which they may think proper to adopt in this respect. _

On concluding its discussion, the Third Committee unanimously decided to submit the
model treaty in question to the Assembly and proposed that the latter should accordingly
adopt the following resolution :

“ The Assembly,

“ Having noted the model treaty to strengthen the means for preventing war
framed by the Committee on Arbitration and Security, together with the explana-
tions contained in the introductory note drawn up by the Committee ;

“ Highly appreciating the value of this model treaty ;

“ Being convinced that its adoption by a large number of States would serve
to increase the guarantees of security :

“ Recommends it for consideration by States Members or non-members of
the League of Nations ; _

“ And hopes that it may serve as a basis for States desiring to conclude a treaty
of this kind. ”

A.75.1928.1X.
ANNEX 5.

WIRELESS STATION TO BE CREATED WITH A VIEW TO
PROVIDING THE LEAGUE OF NATIONS WITH INDEPENDENT
COMMUNICATIONS IN TIME OF EMERGENCY.

REPORT SUBMITTED TO THE ASSEMBLY BY M, GUERRERO (SALVADOR).

The Committee, after examining the question of the wireless station to be created with
a view to providing the League of Nations with independent communications in time of
emergency, is of opinion that it is not advisable to recommend an immediate decision to the
Assembly on this subject.
S.
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Two proposals were laid before the Assembly, one providing for a station belonging
permanently to the League and the other a station consisting of a sh(_)rt—wave.a_nd a medium-
wave post to be equipped and operated in ordinary times by the Swiss Administration, and
to be handed over in time of emergency to the exclusive control of the League of Nations.
Both these proposals were submitted to the Members of the League in the Supplementary
Report of the Advisory and Technical Committee for Communications and Transit, dated
Atigust 8th, and in the Swiss Federal Government’s note and memorandum, da_ted August
21st. It has not been possible for the majority of the Governments, and particularly for
those of States Members of the League situated at a distance, to give these proposals full
consideration.

We also considered that supplementary studies might with advantage be undertaken to
determine, in the case of each proposal, the cost of installing the short-wave post, the amount
of revenue to be anticipated therefrom, and the communications which could be regularly
established with other stations. It would also be desirable, before adopting a decision
whether it is necessary for the League to have, in time of emergency, a short-wave station
at its disposal, to obtain more definite information as to the facilities and guarantees which
the Governments might offer for the safe retransmission of communications emitted by a
medium-wave post.

A study, in the interval between this session and the next, of the legal questions to which
the use in time of emergency of a wireless station might give rise also appears desirable.

The Committee has noted that, pending the final settlement of the question, the Swiss
Government proposes to establish near Geneva the medium-wave post contemplated in its
offer. The Swiss Government does not, however, see its way to applying to this' medium-
wave post alone, which it intends to set up in any case, the terms of its offer relating both
to this medium-wave post and the short-wave post, the costs and profits of which were to
be taken over by the League of Nations. It should, however, be added that the Swiss dele-
gation expressed the intention of recommending the Swiss Federal Council to agree with the
League of Nations as to the terms of a modus vivendi which, in the Swiss delegation’s opinion,
would effectively ensure the full freedom of communications of the League of Nations both
in time of peace and in time of emergency.

The Committee proposes to the Assembly the adoption of the following draft resolution :

“ The Assembly :

“ With a view to enabling Members of the League of Nations to proceed to a
full examination of the proposals submitted with regard to the creation of the
wireless station for the purpose of providing the League with independent communi-
cations in time of emergency, and also with a view to allowing time for the additional
technical, financial and legal studies considered desirable ; .

“ Decides to place this question on the agenda of its tenth session :

“ And requests the Council to take all necessary measures for a further study
-of these questions.”

A.83.1928.1X.
ANNEX 6.

WORK OF THE PREPARATORY COMMISSION FOR THE
DISARMAMENT CONFERENCE.

REPORT SUBMITTED TO THE ASSEMBLY BY M. BENEY (CZECHOSLOVAKIA).

In order to give an absolutely clear idea of the present state of the
for the Confegence for the Limitation and Reduction oprrmaments, I think ggegz?ioer%gﬁ];
recall very briefly the substance of the discussions which took place during the eighth ordinary
session of the Assembly in regard to the problem of the reduction and limitation of arma.
ments and to link it up with the discussions of the present Assembly.

It will be remembered that at the last ordinary session of the Assembly all the delegations
agreed that the Preparatory Commission’s work should be continued, that nothing should be
neglected to bring it to a successful conclusion as soon as possible, and that the Conference
itself should be convened as soon as the conclusion of the preliminary technical work per-
mitted. But at the same time it was unanimously recognised that the great worl? of
disarmament can only be carried out gradually and by stages, and that it will mainly depend
on th_lghprogre?s Echiev?ld simultaneously in the matter of security. v e

e resolutions adopted on September 26th, 1927, were based o in i
In the first place, they led to the creation of the Committee on Arrllniﬁs};gigoflw;n?aslgctgﬁg .
which has done valuable work, dealt with in the reports submitted to the present Assembly ‘
by M. Guerrero, M. Pphtl_s and M. Rolin Jaequemyns.  In the second place, as regards thz
Preparatory Commission itself, the 1927 Assembly, in the same resolutions, had “ requested
the Council to urge the Preparatory Commission to hasten the completioil of its technical

work and to convene the Conference on the Limitati i
immediately this work had been completed *, 1m1tat10;1 and Heduction of Armaments
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Since the last ordinary session of the Assembly, the Preparatory Commission has met on
two occasions. At its fourth session, which took place from November 30th to December
3rd, 1927, it set up the Committee on Arbitration and Security, which immediately set to
work. At its fifth session, which was held from March 15th to 24th, 1928, it was forced to
realise that the general situation necessitated a fresh adjournment. But it hoped to be
able_ to hold a meeting soon, and therefore decided to leave its President free to fix, according
to circumstances, the date at which it would be practically useful to convene a’new sesSion
of the Commission, in order to proceed to the second reading of its preliminary draft Conven-
tion. It also expressed the hope that the next session would begin at the earliest suitable
date and, if possible, before the present session of the Assembly.

It should be mentioned that, during these two sessions, the President of the Preparatory
Commission addressed an urgent appeal to the Governments whose opinions differed most
widely, asking them to endeavour to bring their views closer into line by means of diplomatic
negotiations. Since then, the British and French Governments have announced that, in
pursuance of this invitation of the President of the Preparatory Commission, they have
entered into negotiations which have led to an agreement on the solution of certain technical
problems raised by the Preparatory Commission’s work. Nevertheless, considering that the
situation had not yet developed sufficiently to allow of the desired result being attained, the
President did not feel justified in convening the Preparatory Commission before the beginning
of the Assembly, ,

Such was the position when the general discussion began in the plenary meetings of this
year’s Assembly and in the Third Committee.

This discussion showed that the delegations have remained true totheir viewsas expressed
at the last Assembly, and that there exists a unanimous desire for the work of disarmament
to be carried through as rapidly as possible. Nevertheless, various delegations have drawn
attention to the manifold difficulties which must inevitably attend a task of such wide scope.
They pointed out, moreover, that, notwithstanding these difficulties, the general situation
is tending to develop on the lines laid down in Article 8 of the Covenant, certain States having
already spontaneously reduced their armaments to a considerable extent. Other delegations
expressed the view that the progress of the preparatory work and the results hitherto achieved
could hardly be regarded as satisfactory.

Two draft resolutions, one submitted by the French delegation and the other by the
German delegation, were laid before the Third Committee, Both drafts referred to the close
connection existing between international security and the reduction and limitation of arma-
ments, and both stated that the present conditions of security were such as to allow of a
first step being taken towards disarmament. In the French delegation’s proposal, however,
it was considered essential that the efforts of the Governments concerned to remove the
technical differences which have hitherto hampered the work of the Preparatory Commission
should be pursued and completed before the Commission was summoned, so as to enable
the latter to meet with the best prospects of final success. Accordingly, the Council was
requested in this draft to make an earnest appeal to the Governments to seek agreed
solutions which would enable the work of the Preparatory Commission to be speedily resumed
and brought to a successful issue. The draft concluded by proposing that the Assembly
should express the hope that these solutions might be arrived at in sufficient time to enable
the Commission to meet at the end of the present year or, should this not be feasible, at the
beginning of 1929. :

On the other hand, the German delegation’s proposal, while recognising the importance
and desirability of direct negoliations between the Governments concerned, expressed the
opinion that, in the event of the failure of such negotiations, the Conference for the Limitation
and Reduction of Armaments should itself decide any questions which had still to be settled.
According to this draft, the Assembly was therefore to request the Council to fix a date in
1929 for the meeting of the Conference, while leaving it to the President of the Preparatory
Commission to convene the Commission at such time as would enable the programme of the
Conference to be drawn up. _ »

The Third Committee took these two drafts together as the basis of its discussion and
considered in detail every aspect of the problem. The discussion was long and difficult, but,
thanks to the spirit of conciliation and co-operation animating the delegations concerned, it
was found possible to reconcile the different points of view to a considerable extent, so as to
enable the Committee to submit the following findings and proposals to the Assembly.

In the first place, the Committee was unanimous in thinking that the present situation
was such as to allow of definite results being obtained in connection with a first step towards
the reduction and limitation of armaments.

In point of fact, the general political situation is continually improving. The Covenant
of the League of Nations, the Treaties of Peace, particularly the reductions effected in the
armaments of certain countries as the result of these treaties, and the Locarno Agreements,
have created conditions of security which make it possible to contemplate the conclusion of
a General Convention for the Reduction and Limitation of Armaments. Moreover, the
situation may further improve for those countries which regard their present degree of security
as insufficient, when they have put the proposals of the Committee on Arbitration and Security
into effect, as it is hoped they will do. .

Furthermore, the various difficulties which have hitherto held up the Preparatory
Commission’s work are beginning to diminish. As an instance of this, we may mention the
efforts recently made by certain Governments to prepare the ground for the future work of
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the Commission. It seems clear that, if other efforts of this kind were made to §ettle current
difficulties, the chances of success of the Preparatory Commission’s next meeting would be
considerably increased. The Assembly will doubtless, therefore, express the hope that the
Governments concerned will take steps in this direction as soon as possible, and suggest to
the Council that it might ask the President of the Preparatory Commission to keep in touch
with the Governments concerned with a view fo acquainting himself with the progress of
their negotiations and to convening the Commission as soon as possible.

The Third Committee did not consider that a definite date could be given for the next
meeting of the Preparatory Commission. Moreover, the Assembly is not called upon to give
explicit instructions to the Preparatory Commission, which includes non-Memher' States,
seeing that the Commission has itself instructed its President to fix the date of its next
meeting. All the members of the Assembly, however, will wish this meeting to be held at
the end of the present year, or, at all events, at the beginning of 1929. The President of
the Preparatory Commission, expressing the Commission’s view, has interpreted this desire
as, in any case, imposing on him the obligation to convene the Preparatory Commission, but
at the same time as allowing him a certain discretion in fixing the actual date ~— which is
essential if the danger of interrupting negotiations which might be in progress, with good
prospects of success, is to be avoided.

With regard to the convening of the Conference for the Limitation and Reduction of
Armaments itself, the general impression in the Third Committee was that at the close of
the session’s work, which in these circumstances will be reached at the end of the present
year or at the beginning of 1929, the Preparatory Commission will certainly think it desirable
to make a general report to the Council of the possibilities of the First General Conference
and the date at which it might be held.

The importance and utility of this first stage should not, however, obscure the fact that
the work for the reduction and limitation of armaments calls for arduous, protracted and
continuous efforts. It should therefore be clearly emphasised here and now that the work
of the Preparatory Commission and of the Committee on Arbitration and Security will have
to be systematically pursued so as to render possible at later stages the gradual limitation
and reduction of armaments in proportion to the growth of security.

The Third Committee therefore has the honour to propose to the Assembly the adoption
of the following resolution :
' * Whereas a close connection exists between international security and the
reduction and limitation of armaments; '

“ And whereas the present-conditions of security set up by the Covenant of
the League of Nations, by the Treaties of Peace, and in particular by the reductions
in the armaments of certain countries under these Treaties, and also by the Locarno
Agreements, would allow of the conclusion at the present time of a first General
Convention for the Reduction and Limitation of Armaments ;

“ And whereas those Governments which consider that their security is not
sufficiently assured are now, thanks to the work of the Committee on Arbitration
and Security, in possession of fresh means for strengthening their security, of which
it is to be hoped that they will make use at need, by having recourse to the good
offices of the Council; ‘

_ -" And w_hereas the Convention for the Reduction and Limitation of Armaments
will increase international security ;

“ And whereas it is desirable that the work of the Preparatory Commissi
; ssion for
tﬁenl)t:sarmam%nt Ct%niergncfe ar;ld of the Committee on Arbitratgron and Security
shail be pursued so that, by further steps, armaments mav be i y
as the increase of security allows ; d ¥ D¢ progressively reduced

“ The Assembly :

“ Ufges the necessity of accomplishing the first step towards the reductio
. O uct
and limitation of armaments with as little delay as possible? ; o

“ Notes with satisfaction the efforts of certain Governme '
nts to prepare
ground for the future work of the Preparatory Commission ; prepare the

“ Earnestly hopes that Governments among which differen ini i
: S ces of opinion st
su_b51st as to tht_a conditions for the reduction and limitation of armamentg will s:eicll
:'églgélt tc)ilel?.y, in t}lﬁa 1Ilnos’glliberla;i spirit of conciliation and international solidarity:
solutions which will enable the work of the Preparator issi
brought to a successful issue ; P ¥ Commission to be

“ Proposes to the Council that the President of the Pre issi
) : : aratory C
be instructed to keep in contact with the Governments concern%d S0 tl)lrat ?1?211851%2
apprised of the progress of their negotiations and may be able to convene the CB(’Jm-
mission at the end of the present year, or, in any case, at the beginning of 1929. "
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A.86(1).1928.1X.
ANNEX 7.

PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES,
NON-AGGRESSION AND MUTUAL ASSISTANCE.

REPORT SUBMITTED To THE AssemsLy BY M. N. Poritis (GREECE).

ReporT BY M. PoLiTis!,

Appendiz 1. GENERAL AcrT.

- Appendiz 2. BILATERAL CONVENTION FOR THE PAcCIFIC SETTLEMENT OF ALL INTER-
NATIONAL DispUTES (CONVENTION a).
BILATERAL CONVENTION FOR JUDICIAL SETTLEMENT, ARBITRATION AND
Conciriation (CONVENTION b).
BiLaTErRAL ConciLIATION CONVENTION (CONVENTION C).

Appendiz 3. InTrRODUCTORY NOTE TO THE MODEL COLLECTIVE TREATIES OF
MuTtuaL ASSISTANCE AND OF COLLECTIVE AND . BILATERAL
TREATIES OF NON-AGGRESSION.
CoLLEcTIVE TREATY OF MUTUAL AssISTANCE (TREATY D).
CoLLECTIVE TREATY OF NON-AGGRESSION (TREATY E).
BiLATERAL TREATY OF NON-AGGRESSION (TREATY F).

REPORT BY M. POLITIS.

Among the tasks assigned to the Committee on Arbitration and Security understhe-
Assembly resolution of September 26th, 1927, is “ Action by the League of Nations with a view
to promoting, generalising and co-ordinating special or collective agreements on arbitration
and security . :

The Committee on Arbitration and Security prepared two groups of model treaties in this
connection, one relating to arbitration and conciliation, and the other to non-aggression and
mutual assistance. .

Each group of model treaties wasaccompanied byanintroductory note and tworesolutions,
one regarding the submission and recommendation of the mode] treaties in question, and
the other regarding the good offices of the Council. Moreover, the Committee on Arbitration
and Security adopted a resolution concerning the optional clause of Article 36 of the Statute of
the Permanent Court of International Justice.

L

As regards the model treaties of arbitration and conciliation and the draft resolution
regarding the submission and recommendations of these models, the Third Committee asked
the First Committee for a legal opinion. In order to facilitate liaison between the two
Committees, a Sub-Committee was constituted, consisting of members appointed by each of
those two Committees, and this Sub-Committee considered in detail the model treaties in

uestion.
! The Committee on Arbitration and Security had prepared six model Conventions for the
Pacific Settlement of International Disputes, i.e., three model general conventions and three
model bilateral conventions.

A prior question arose in regard to the general conventions, i.e., how to establish between
them the indispensable connection which was lacking. Two methods were contemplated by
the First Committee — a common Protocol linking up the three Conventions, and the fusion of
these conventions into a single instrument. After exhaustive consideratioxn, the Sub-Commit-
tee adopted the second method, which appeared to it to be the more practicable, and drew up
a General Act (Appendix r*) which was approved by the First Committee. This instrument
in no way impairs the value of the three conventions; rather it increases their value as
regards the simplicity of the system and the elasticity of the undertakings. The General Act
consists of four chapters, the first three of which reproduce the distinctive provisions of the
three- Conventions C, B and A, while the fourth combines the gencral provisions of these
Conventions. The General Act is open to the accession of States, and may be accepted by
them in whole or in part (Article 38).

1 dices 1, 2 and 3 of this report are not here included,  They are contained in document A, 86 (1). 1928, IX,
and urﬁgﬂ%nm‘mexe'd to the Minutes of the Plenary Meetings of the Ninfh Ordinary Session of the Assembly.
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The elasticity which the Committee on Arbitration and Security desired t(()} give 1:0 ‘A:chte
system of the three Conventions is maintaingd, and_ even 1ncr9ased, in the eXe?a o ?)cg)
Not only does the latter give States a possibility of [1m1t1ngt_he1r engagements IS rticle_ )
and of making reservations (Article 39) — the regulations relating to which have f(eien rezlsed
and made more explicit — but it also allows of the scope of the engagements already .erll eig
into being extended at any moment or of the reservations made bemg.abz_mdoned (Article )E
The General Act also allows of partial denunciation, which may consist 1n the notification o
new reservations (Article 45). ) )

Thus, while r(etaining t})le character of a law capable of becoming universal, the General
Act lends itself by the diversity of its provisions to an infinite variety of situations and
requirements. o : o q

It further preserves the essential character which the Committee on ‘Arblt_rat_lon an
Security had finally given to the three Conventions. .lee. these Copventlons, it is not a
draft which requires to be negotiated upon, or to receive signatures 1n order to become an
effective instrument, It is a document which can be converted into a Convention as soon as
it is accepted in its entirety or in part by two States. It will remain open indefinitely for the
accession of all other States. Naturally, it is assumed that Governments will first secure the
parliamentary approval necessary under their respective national constitutions, and that, in
this way, the accessions will become valid. ) : )

The provisions of the General Act resulting from the fusion of the three Conventions
have been modified in certain points, in view of the observations made by various delegations.

Among the most important of these changes, mention should be made of the following :

(1) The choice of the members of the Arbitral Tribunal provided for in Chapter 111
in the case of disagreement among the parties (Article 23). This change was effected for
the purpose of ensuring still more completely the impartiality of the Tribunal ;

(2) The deletion of the reservation regarding constitutional principles (Article 39).
The reasons which led to this reservation being omitted are that it would have created
inequality as between States possessing different constitutional systems and also that what
is essential in this reservation can be safeguarded by the provisions of paragraph (c) in the
same article ;

(3) The addition to the above-mentioned paragraph (c) in Article 39 of a reference to
disputes concerning “ specific subject-matters . This would enable States which have
concluded conciliation treaties with other States, and which do not desire, as regards

" these States, to enter into undertakings concerning judicial or arbitral settlement, to
assume such undertakings with other States by acceding to the General Act.

Other amendments were proposed, but were not adopted, such as :

(1) The definition and enforcement of the term “reasonable time ” in Article 31
paragraph 1. It is, indeed, impossible to indicate what a “ reasonable time ” might be
under the different national laws of the various countries, in view of the variety of the
judicial systems and the practice of different States. Moreover, Article 41, under which
all disputes regarding the interpretation and application of the General Act are submitted
to the Permanent Court of International Justice, provides the means for dealing with any
possible abuses ;

(2) The addition to Article 39 of a provision whereby, should one party accede with
reservations, any other party which has already acceded would be entitled, within a very
short period, to indicate reservations which would be valid solely in its relations with the
above-mentioned party. This addition would have seriously complicated the general
structure of the system ; and have led in practice to inextricable difficulties.

From another point of view the proposals of the Committee on Arbitration And Security
continue unchanged. By framing three model bilateral Conventions (Appendix 2!) in addition
to the three model general Conventions, the Committee did not intend to indicate any preference
as between these two classes of treaty. They were submitted simultaneously to take account
of the two tendencies which had appeared in the course of the Committee’s work, i.e., one
favourable to general engagements and the other to particular engagements. Their simul-
tanepus presentation thus constituted, as between these two tendencies, a compromise which
continued to be respected. Nevertheless, the framing of the General Act caused certain
misgivings in this respect. The First Committee desired to remove them by categorical
statements contained in the draft resolution accompanying these documents. Three model
bllatgra_l conventions are annexed to this draft resolution, in addition to the General Act -
and 11tdls staﬁed in the tresmﬁtiog that countries which prefer particular agreements ma3;
conclude such agreements either by using the model bi i i
theirTagreemen tsg Sements pither y g ilateral conventions or by concluding

he draft resolution further includes the substance of the preamble to the
Conventions and of the draft resolution relating thereto ; c]auseg taken from :lhet;})ll?(?Sisgi%I:lesrﬁ%
the three general Conventions regarding the action of the League of Nations (No. 7) which it
seemed preferable to separate from the actual text of the General Act, so as to allow of this
Act meeting the case of States not Members of the League of Nations. ’

! See note on preceding Page.
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This paragraph was modified during the discussion in Committee so as to remove certain
apprehensions and it was understood that the action of the Council was not intended to
interrupt any procedure which had been begun and that it would be desirable if the details of
such action were thoroughly examined at a later date. Finally, two provisions, one of which
(No. 9) provided for the communication of the General Act and of the model bilateral Conven-
tions to States Members of the League of Nations and to such States non-Members of the
League as may be indicated by the Gouncil, and the other (No. 10) providing for #he
preparation 'by the Secretariat of the League of a list of the general or particular engagements
contracted, to enable all of them to follow the future progress of the procedure for the
pacific settlement of international disputes.

The Third Committee also examined the draft resolution for the Assembly, drawn up by
the Committee on Arbitration and Security, concerning the good offices of the Council with a
view to the conclusion of treaties on the pacific settlement of international disputes. It
adopted this draft with a slight addition in the last paragraph to bring it into line with the
corresponding draft resolution concerning the good offices of the Council with a view to the
conclusion of treaties of mutual assistance and non-aggression.

The Third Committee therefore has the honour to submit to the Assembly forapproval the
two following draft resolutions : '

1. RESOLUTION ON, THE SUBMISSION AND REcoMMENDATION OF A GENERAL AcT (APPENDIX 1)
AND OF THREE MoDEL BILATERAL CONVENTIONS IN REGARD TO CONCILIATION, ARBITRATION
AND JUDICIAL SETTLEMENT (APPENDIX 2L)

“ The Assembly :

“ Having considered the work of the Committee on Arbitration and Security ;

“ (1) Firmly convinced that effective machinery for ensuring the peaceful settlement
of international disputes is an essential element in the cause of security and disarmament ;

“(2) Considering that the faithful observance, under the auspices of the League of
Nations, of methods of pacific settlement renders possible the settlement of all disputes;

“(3) Noting that respect for rights established by treaty or resulting from
international law is obligatory upon international tribunals ; .

“(4) Recognising that the rights of the several States cannot be modified except
with their consent;

“(5) Taking note of the fact that a great number of particular international
conventions provide for obligatory conciliation, arbitration or judicial settlement;

“ (6) Being desirous of facilitating to the greatest possible degree the development
of undertakings in regard to the said methods of procedure ; :

“(7) Declaring that such undertakings are not to be interpreted as restricting the
duty of the League of Nations to take at any time whatever action may be deemed wise
and effectual to safeguard the peace of the world ; or as impeding its intervention in virtue
of Articles 15 and 17 of the Covenant, where a dispute cannot be submitted to arbitral or
judicial procedure or cannot be settled by such procedure or where the conciliation
proceedings have failed ;

“(8) Invites all States whether Members of the League or not, and in so far as their
existing agreements do not already achieve this end, to accept obligations in pursuance of
the above purpose either by becoming parties to the annexed General Act or by concluding
particular conventions with individual States in accordance with the model bilateral
conventions annexed hereto or in such terms as may be deemed appropriate ;

“(9) Resolves to communicate the annexed General Act and the annexed model
bilateral conventions to all Members of the League of Nations and to such States not
Members of the League as may be indicated by the Council.

“(10) Requests the Council to give the Secretariat of the League of Nations instruc-
tions to keep a list of the engagements contracted in accordance with the terms of the
present resolution either by acceptance of the provisions of the General Act or by the
conclusion of particular conventions with the same object, so as to enable Members of the
League and States non-Members of the League to obtain information as soon as possible. ”

2. RESOLUTION CONCERNING THE Goon Ofrrices oF THE COUNCIL.

“ The Assembly :

“ In view of the resolution adopted by the Assembly on September 25th, 1926,
requesting the Council to offer its good offices to States Mémbers of the League for the
conclusion of suitable agreements likely to establish confidence and security ;

1 See note, page 113.
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rocedures for the pacific settlementfof any
disputes which may arise between States is an gssentiai factor in the prevention of wars ;

‘“ Expresses its appreciation of the progress achieved in concluding treaties of this

kind, and its desire to see the application of the principle of the pacific settlement of all

dispules extended as far as possible, and , _

“ Invites the Council to inform all States Members of the League thtat,n zhgfuégn%‘zg
feel the need of reinforcing the general security conferred by the Covenan adis - o which
ing for this purpose undertakings concerning the pacific settlement of any 'thpmeet with
may arise between them, and should negotiations in connection thel:ewl_ et has
difficulties, the Council would, if requested to do so by one of the P_artles o of oeace 2
examined the political situation and taken account of the general 1n’fc;_%res 8 hic?h N
be prepared to place at the disposal of the States concerned its good offices, Wto S havs
voluntarily accepted by them, would be calculated to bring the negotiations PPY
issue, ”

“ Recognising that the development of p

1L

As regards the question of non-aggression and mutual assistance, the Commitfee on
Arbitratioﬁ and Secucl!ity has drawn up three model treaties (Appendix 37), nglme]y,da moge%
collective treaty of mutual assistance, a model collective treaty of non-aggression, andamode
bilateral treaty of non-aggression. These model treaties contain, in Chapter II,.st}pu}atl(glls
concerning the peaceful settlement of disputes. These stipulations are broadly similar to the
corresponding stipulations in the General Act and in the model bilateral conventions for the
pacific settlement of disputes. ) ) "

The principles of these model treaties concerning non-aggression and mutual assistance
were explained 1n theintroductory note drawn up by the Committee on Arbitration and Security.

It will be seen from this note that the model treaties do not provide for mutual assistance
by the contracting parties in the case of aggression by a third State. This note indicated
that it had been decided to insert in the said models only clauses of a general character likely
to be accepted in a treaty of this kind. Care was taken to indicate a certain number of parti-
cular clauses which might be found useful in certain circumstances. Such are, for example,
the clauses relative to flagrant aggression and to demilitarised zones.

(1) Asregards the clause concerning flagrant aggression, it has been proposed to accept as
a general rule in treaties of mutual assistance a clause similar to Article 4, paragraph 3, of the
Rhine Pact of Locarno. This clause reads as follows :

“ In the case of flagrant violation of Article 1 of the present Treaty by onc of the High
. Contracting Parties, each of the other Contracting Parties hereby undertakemmme_(hately
to come to the help of the Party against which sucha violation or breach has been directed,
as soon as the said Power has been able to satisfy itself that this violation constitutes an
unprovoked act of aggression and that, by reason either of the crossing of the {rontier or the
outbreak of hostilities, immediate action is necessary. Nevertheless, the Council of the
League of Nations, when officially informed of the question in accordance with the first
paragraph of this article, will issue its findings, and the High Contracting Parties undertake
to act in accordance with the recommendations of the Council, provided that they are
concurred in by all the members other than the representatives of the Parties which have
engaged in hostilities.

Certain States attach particular importance, in the case of a flagrant aggression, to the
promise of assistance before action is taken by the Council. But it was also thought that it
would be wiser not to recommend the system adopted at Locarno as a general rule and that the
examination of the special circumstances of each case will allow it to be decided whether the
clause in question should he inserted in a given treaty or not.

(2) Inthesame way, as regards the establishment of demilitarised zones, it was recognised
that, while they are often capable of giving the nations concerned a greater sense of security,
this is not always the case. Here, again,all dependsoncircumstances. If the contracting parties
or some of them consider it useful to establish such zones on their frontiers, they may do so by
means of special conventions.

During the discussion before the Third Committee, it was suggested that it might be well
for the Preparatory Commission for the Disarmament Conference or the Committee on Arbi-
tration and Security, to draw up model regulations for demilitarised zones.- Such a model
might no doubt greaily facilitate negotiations between States who were prepared to establish a
zone or zones along their frontiers. In the proceedings of the Inter-Parliamentary Union we
already possess interesting suggestions in this connection, in particular, a preliminary draft of
“ General Regulations ” for demilitarised zones, voted by the Union at its conference at
Washington in 1925,

Tl_le Third Co_mmi.ttee decided to amend slightly the draft resolution prepared by the
- Committee on Arbitration and Security for the submission and recommendation of the treaties

! See note, page 113,
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of non-aggression and mutual assistance. To meet the wish expressed by certain delegations,
dhe Third Committee added the reference to the explanations given in the introductory note
rawn up by the aforesaid Committee,

It also completed the same Committee’s draft resolution regarding the good offices of the
- Council with a view to the conclusion of treaties of non-aggression and mutual assistance. It
did this with the object of making it clearer that in such cases the Council’s intervention could
only be sought by one of the Parties concerned. - . .

The Third Committee therefore has the honour to submit for the approval of the Assembly
the following draft resolutions :

3. RESOLUTION ON THE SUBMISSION AND RECOMMENDATION OF MODEL
TREATIES OF NON-AGGRESSION AND MUTUAL ASSISTANCE.

“ The Assembly ;

“ Having noted the model treaties of non-aggression and mutual assistance prepared
by the Committee on Arbitration and Security, and amended as a result of the work of the
First and Third Committees of the Assembly, together with the explanations supplied
in the introductory note drawn up by the first-named Committee ;

“ Highly appreciating the value of these model treaties;

“And convinced that their adoption by the States concerned would contribute
towards strengthening the guarantees of security : -

“ Recommends them for consideration by States Members or non-members of the
League of Nations ; and

“ Hopes that they may serve as a basis for States desiring to conclude treaties of this
sort. ”

. 4. RESOLUTION CONCERNING THE Goop OFficEs oF THE COUNCIL.

“ In view of the resolution adopted by the Assembly on September 25th, 1926
requesting the Council to offer its good offices to States Members of the League for the
conclusion of suitable agreements likely to establish confidence and security,

“ The Assembly, . .

“ Convinced that the conclusion between States in the same geographical area of
treaties of non-aggression and mutual assistance providing for conciliation, arbitration and
mutual guarantees against aggression by any one of them constitutes one of the most
practical means that can now be recommended to States anxious to secure more effective
guarantees of security;

“ Being of opinion that the good offices of the Council if freely accepted by all.the
parties concerned might facilitate the conclusion of such treaties ;

“ Tnvites the Council, to inform all the States Members of the League of Nations that
should States feel the need of reinforcing the general security conferred by the Covenant
and of concluding a treaty of non-aggression and mutual assistance or a treaty of non-
aggression for this purpose, and should the negotiations relating thereto meet with
difficulties, the Council would, if requested by one of the Parties — after it has examined
the political situation and taken account of the general interests of peace — be prepared
to place at the disposal of the States concerned its good offices which, being voluntarily
accepted, would be calculated to bring the negotiations to a happy issue. ”

III.

The Committee on Arbitration and Security recommends that a draft resolution concern-
ing the optional clause of Article 36 of the Statute of the Permanent Court of International
Justice be submitted for the approval of the Assembly. This draft was examined by the First
Committee, which made a useful addition to the penultimate paragraph. The Third Committee
accepted the text thus revised. It therefore has the honour to propose to the Assembly the

adoption of the following resolution :

5. RESOLUTION REGARDING THE OPTIONAL' CLAUSE OF ARTICLE 306 OF THE
STATUTE OF THE PERMANENT COURT OF INTERNATIONAL JUSTICE.

“ The Assembly :

“ Referring to the resolution of October 2nd, 1924, in which the Assembly, consider-
ing that the terms of Article 36, paragraph 2, of the Statute of the Permanent Court of
International Justice are sufficiently wide to permit States to adhere to the special
Protocol opened for signature in virtue of that article, with the reservations “‘hi‘ch they
regard as indispensable, and convinqed that it is in the interest of the progress of interna-
tional justice that the greatest possible number of States should, to the widest possible
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extent, accept as compulsory the jurisdiction of the Court, recommends States to accede
to the satd Protocol at the earliest possible date ; _

“ Noting that this recommendation has not so far produced all the effect that is to be
desired ; -

“ Being of opinion that, in order to facilitate effectively the acceptance of the clause
in quegtion, it is expedient to diminish the obstacles which prevent States from commit-
ting themselves; '

“ Being convinced that the efforts now being made through progressive chiﬁcation
to diminish the uncertainties and supply the deficiencies of international law will greatly
facilitate the acceptance of the optional clause of Article 36 of the Statute of the Court,
and that meanwhile attention should once more be drawn to the possibility offered by
the terms of that clause to States which do not see their way to accede to it without
qualification to do so subject to appropriate reservations limiting the extent of their
commitments, both as regards duration and as regards scope ;

“ Noting in this latter connection that the reservations conceivable may relate, either
generally to certain aspects of any kind of dispute, or specifically to certain classes or lists
of disputes, and that these different kinds of reservation can be legitimately combined ;

“ Recommends that States which have not yet acceded to the optional clause of
Article 36 of the Statute of the Permanent Court of International Justice should, failing
accession pure and simple, consider, with due regard to their interests, whether they can
accede on the conditions above indicated ;

“ Requests the Council to communicate the text of this resolution to those States as
soon as possible, desiring them to notify it of their intentions in the matter, indicating
at the same time the questions of international law the elucidation of which wouldin their
opinion facilitate their accession to the optional clause of Article 36 of the Statute of the
Court; and

“ Asks the Council to inform the Assembly at its next session of the replies it has by
then received, ”

IV.

Lastly, the First Committee examined and approved a draft resolution submitted by the
French delegation concerning the documentation of the Secretariat of the League of Nations in
regard to treaties on peaceful settlement and arbitral awards.

‘The Third Committee, having accepted his proposal, has the honour to submit for the
approval of the Assembly the following resolution :

6. RESOLUTION WITH REGARD TO THE REVISION OF THE SYSTEMATIC SURVEY
OF ARBITRATION CONVENTIONS AND TREATIES OF MUTUAL SECURITY DEPOSITED
WITH THE LEAGUE OF NATIONS, PREPARED BY THE LEGAL SECTION OF THE
SECRETARIAT.

“ The Assembly :

“ Recognising the importance of the documentation which the Se i
! cretariat of the
League of Nations has begun to collect concerning treaties of judicial settlement, arbitra-
tion and conciliation, and of the maps and graphs which it contemplates establishing :

“ Requests the Secretary-General to be so good as to invite the Governments of

States Members or non-Members of the Lea ; .
Secretariat the text : gue of Nations to communicate to the

“ (1) O those treaties for the pacific settlement of disputes which are now in

force and which were concluded prior to the i ) i
e it o Wete con registe?ed; establishment of the League of Nations

“(2) Of such arbitral awards affecting them as ma : i
. ! ; ay be rendered in the future,
with the exception of judgments of the Permanent Court of International Justice and

?Xfrlt)?ig‘ al;’eTr{‘rilﬁSigics-Cgurt of Arbitration and of special tribunals such as the Mixed
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ANNEX 8.
, A.1/6.1928.

REVISION OF THE SYSTEMATIC SURVEY OF ARBITRATION CONVENTIQNS
AND TREATIES OF MUTUAL SECURITY PREPARED
BY THE SECRETARIAT.

ProrosaL sUBMITTED BY M. CassiN (FRANCE).

The First Committee might make a proposal to the Third Committee, in the report
to the Assembly on arbitration, that the Secretary-General should be authorised to ask
the Governments to communicate to the Secretariat:

(1) Those treaties for the pacific settlement of disputes which are now in force
and were concluded prior to the establishment of the League of Nations, and which
have not been registered ;

(2) Such arbitral awards affecting them as may be rendered in the future (except
judgments of the Court of International Justice and of special arbitral tribunals such
as the Mixed Arbitral Tribunal).

The object of this procedure would be to enhance the value of the Collection of Treaties
of Arbitration and Security, which, in its present form, has the defect of presenting
incomplete information.

According to figures supplied by the Secretariat, the proposed additions would increase
the cost of the next edition by about 3,000 francs, raising it from 27,000 to 30,000 fragcs.

As it is not contemplated to publish the next edition before 1930 at the earliest, the
financial aspect of the matter would not have to be considered until next year. The action
to be taken this year would involve no commitments for the future, but would simply consist
in authorising the Secretariat to ask the Governments for such information as may be deemed
necessary in order to make the next edition of the Collection as comprehensive as it should be.

-




