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N° 15"' : 

A.,168. 1921. 

Geneve, !to Mplembre I,rpi. { 

HEUXIE~IE ASSEMBLEE ]}E LA SOCIETE DES NATIONS. 

Trafic de !'Opium. 

RESOLUTIONS ADOPTEES PAU L'ASSIDIBL.f:E 
A SA SEA.t~CE DU VENDREDI 30 SEPTEMBRE 1~21 (inatinf 

(ala suite du rapport de "la cinquieme Commission). , 

1. L'Asscmblee approuve les paragraphes 1~ 2, 4 et 5 de la Resolution 
. du Conseil dn 28 juin 1 92~ : · 

1. Que les .Etats Membres de Ia Societe qui n'on·t. pal! encore signe ou 
ratifie la Convention intet:nationale de I' Opium soient invites· a le faire le 
plus tot possible. 

2. Que le Gouvernement des Pays-Bas soit inVite a continuer ses efforts 
ert vue d'ohtenir la ratification dela Convention internationale de l'Opium 
.pat les Etats qui ne sont pas Membres de la Societe. 

3. (Paragraphe 4 de l~. Resolution du Conseil.) , ·· . · 
Que les Gou vernements parties a la Convention ()Oient invite() a ,adopter 

la. procedure suivante~ en vue de remplirJes obligations resultal;lt des articles 
3~ .. 5 et 13 de la Convention internationale _de l' Opium !: 

(< Toute demande d'exporta:ti.on: faite par un importateur po·.u.r Ia fourniture 
de l'un quelconqu.e d.es pro:4uits auxquels s'applique la Convention: 
P,evra etre accompagnee .d'un ce.rtificat du gouvernemen"t du pays imp or-

. tateur;. declanmt q"Qe l'lroportation de la quantite mentionnee est 
apJ>rouvee par}e Gouvernement et c;[ltelle·est necessaire pour des besoins · 
legitimes. · · · 

lt DansIe cas de drogues visees au chapitre Ill de la Convention, ie certificat 
specifiera: expresseme1it .qu'elles sont Uniquement tle5tinees ~ des usages 
medicaux ou scientifiques. »· · 

4. (Paragraphe 5 de la ;Resolution du Conseil.) · · · 
. . Que l' attention ·des PW.ssances contractantes ayant des traiEes avec la 
Chine soit particuliere.ment attiree sur les dispositions: de !'article 15 de la: 
Convention internationale de I' Opium, en vue de faire prendre les .. mesures 
les plus efficaces· po11r reprimer la contrebande de l'ppium et' autres drogues 
dangereuses. · . . . . . . 

U. - L'Assemblee approuve la seconde. recommandation ··adoptee par la 
Commission tonsultative .du Trafic de l'opium, a sa session du .~au 5 mai 1921 ~· . :s. Que tou~ !es pays gui out pris part ala Convention pr~sentent chaque 

annee a .la. SoCiete des ~ations un rapport exposant les mesures prises su1: 
Ie~ .terntm!e _Pour appliquer les c~uses de. la <;onyent~on et d(\II.nant. des; 
.detaxla stati(ltiques sur 1.a production, la fabncatlon et Ie commerce de 
.I'opium. j · 

t.s. v .. P . ... 
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. III, L'f\.ssembl<~e adopfe en oU,tre les recommandatiop.s suivantes,presentees 
par sa cinquieme Commi$siori t · · 

. 6. VAssembh~e approuve le paragrapl1e ·s .de la resoiU:tion du Co'ns,eil 
du28 juin:l921, etant entendu que les enqu~tes en:treprises auront un carac~e~e 
scientifique et que, lorsqu'elles s'appli:queront en particulier a un pa:ys detemnne, 
elles seront faites par I'intermediaire d~1 gouvernement du pays ou avec son 
cansentement. · 

7. L'Asseniblee recommande a1,1 Gonseil que, dans S!l resolution. No. 5 
du 28 ·juin 1921, U attire egalement I'atten.tion .du Gouvernement de. la Chine 
SUI' rarticle 15 de Ia Convention i!lternationl:lle de !'Opium. 

8. L'Assemblee recommande au Conseil que, afin; que l'examen vise \tans 
Ie paragraphe 7 de sa resoluti011 dti 28 juin 1921 s'eten.de ·sur toute hr quantite 
d'opium dont la consommation pent ~tre consideree comme legitime, le n1ot 
« strictement » soit sllpprime et les mots (( medicaux ct scientifiques » soient 
rem places Jilar le mot<< legitimes ,; et aussi que le Gonseil supprime toute mention 
de I'« opium prepare», c'est-a-dire,. I' opium prepare pour etre fume, dont la sup
pression complete est prevue par la Convention a.u· chapitr~ IL 

9. L.'Assembh~e recommande au Consei1 d'inviter lcs divers Gouverne~ 
ments a fournir an $ecretariat, quand ils .11'y voient pas d'obstacle, outre le 
rapport officiel a~mu~l. to:us renseignements relatifs: a la production; a Ia fabri~ 
cation et au commerce illicites d'ophmt et autres, drogues nujsibles. utiles a la 
Societe dans,Tactblnplissement de sa ta~he. 

10. L'Assembl~e rccommande :au Couseil. d'exanxiner si toutes les nations 
particulierement it'lteressees .a 1a culture Qll a ra. fabrication de ropilllll et autres 
dtogues nuisib1es, ue de,'Taient pas etre representees a Ia Commission consultative. 

11, L'As:semblee prie instamment. ceux des Etats Iviembres. de la -Societe {1) 
quj n'ont pal> encore -sig11e et ratifie Ia <::onventioft de !'Opium, qu'ils Ie !assent 
aussitot que possible. -

12. L'Assemblee prie inst.amment tous les !!:tats Membres. de la 'Societe 
qui sont signataires de la Convention, de faire connaltre, aussftqt que possible 
au Secr~tariat, leur adhesion ala quatrieme recommandation de la. Commission 
consultative relative a la 111kessite de .certificat$ d'impottation, a fin de faciliter 
l'e;xecution de la Conve11tion. · · · · 

· . 13. i'Assemblee recommande 'ill! Conseil de · chargeL' Ja Commissioa 
~onsultahve d'etend~e ses _etu.des;. de fa~on ace qii'ellcs comprennent non seuie
ment les drogues· v1sees dans la Conventiort ·de 1912,. mais toutes Ies autres 
dro~ues n1lisible~, q:Ielle que ~oit le1,1r origine, et pl'oduisant .des effets similaires; 
ains1 que de ltn frur~ connruj.re l~s avantages qu'il y a.urait ,a_ convoquer une 
nouvelle Conference mternat10nale des. Eta,ts signataites de ladite Convention, 
et d~ ce~x ,Membres del~ So~iete des Nations, afin-que celle-ci redige une Con .. 
ventwn a l eftet de suppnmer l'usage illegitime de ces drogues. 

: . . ~ ·. . - . 

1,0· .(r) l<es l\le~bt:<l&~t!ivan.ts'de la Societe· n:ont p~s encol'~. ratilio la .Convention de 
piUm de Jgt;a, nt. stgne le Protqcole de tgr4 : · . · . 
. . A\han1e. · Esthonie · p . 

. Ar~entine. · · ·.p· l . d · aragua;)' .. , 
Ch'l' In an. e.. Perse. 

. 
1 I• . . Lettome: S \ d -

Colomh1e · 1 'th . a va ol'. 
·. Cost.a-R.ic~~ "1 uante. . Suisse.,: 

: · LC!>-Membres s~ivants out t·alifie Ia Co ( . · · • ·· . . ·. 
de 1914 : _ . ·.. · · · nven.tOih mars n ont pas. encore signe le Prolocole . 

. ~netna~~-: ' : Ven~zu~la.· . 
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. A. 78;- 1925. u. [Dislrihutecl t.o lhe 'Council, 
the ~lcnJhcrs of lhe Leagne and 
lhc DclrgaLcs at the Asseml)ly.] 

r-:-. 
GENEVA; September 18th., 1925 • 

.LEAaUE OF NATIONS, 

FINANCIAl RECONSTRUCTION OF AUSTRIA. 
REPORT OF THE SECOND COMMITTEE TO THE ASSEMBLY . .• 

Ra}lporteur .: II. E. l\I. 1\IICHELET, Delegate. lor Norway. 

!he SeCOnd Committee has noted with extreme satisfaction the progress which has·been 
accomplished in the financial teconstruction of A-ustria. The recon~truction scheme draw_n 
up by the Co11ncil and the Financial Committee. during the Third Assembly ~imed princ1-

... pally at the stabilisation of Austrian currency and the balancing of the Stat~ budget.. Fr?·m 
the inior:matioil given to the Second Committee by His Excellency M. Mat.aJa, the Austnan 
1\'linistet< for FOI'eigrt Affairs, and M. Zim.merman, Commissioner-General of the Le~gue _of 
·N~tions in Austria, it is clear th.at this twofold programme has been realised.. As the Fmanc1al 
. Comniittee stated in its R.eport to the Council, dated September 10th,1925 (document C,.,528. 
V~f5 II).:. 

I H 1, The Attstrian currencY has been 'Stable sl.nce the League of Nations 
B.eform Scheme ·was drawn up 1n the autumn of 1922. 

"2.. The ordinary budget for 1924 snowed a surplus,. which was devote<!. to 
covering a substantial part of the capital expenditure. l11 view of the figures 
f!,t present available, .. a similar result is. expected as regards .the b_udget for. 1925. 
The level at which these results have been reached has been highet than was 
originally .hoped. .A part of the capital expenditure has been, ~mel is being~ met 
from the League B.econstruction Loan. " 

According to the derteva Protocols of October 4th, 1922, 'the worl,i of the. Commissioner
. General will be terminated by a decision of the Council of the League of Nations when the 
latter shall have ascertained 'that th.e financial stability of Austria is assured. 

This provision in the Protocol was subsequently defined by an Agreement conchided 
with the Austrian Government on September 16th last, year, under the terms of which the 
Financial Committee might recommend the Council to declare that financial stability had 
been attained : 

(1) If the budget results for 1925 remained within the limits .agreed uppn. 
that is to say, if expenditttre did not exceed a maximum pf 545 million gold crowns. 
including 50 millions for capital expenditure ; 

(2) . H the bu.dget . .aclqpted for 1926 remained with~n the same limits; 
. (3) If certain reforms mentioned jn the Agreement had been c:;trried, out; 

(Ll) And, finally, if the general economic situati.on j'nsplred sufficient conftdence,, 

The )JI'Ogress in carrying out the Agreement of September '1924 ...___.. although in some 
poi11ts. it has not been possible to carry out the programme laid down - has enabled the 
Council at its. presen~ session to tal<e up the question of terminating the con.trol. The 
Financial Committee~s report (document c, 528. 1925. II) shows clearly the form in which 
this .. pro})Iem· presents itself and the solution whicn has been found. . 

The ptoblen\ is not, in point of fact, so simple as might be thought at first sight. the 
intervention of the League of Nations has played a decisive part in the reconstl'Uction of 
Austrian credit" both in 'the country itself and abroad. Austria still depends to a very great 
exte11t on foreign cre~lits. These credits are. at present ~tits disposal principally hr the form 
of short-term credits. As is stated in. the repor~ ·by Mr. Layton and Professor Rist, the two 
e:xperts whom the Council appointed ta make a general enquiry inta the economic situation 
o1 t~H~ country: !"In existing circumstances,. it is of supteme importance to Austril:\ that her 
foreign ct'edits should .not be-withdrawn. This iS not merely a question of the rate of interest • 
. It also depends upon the confidence of foreign }l1oney markets in the financial situation, o( 
the country ''.. · 

lt is therefore nec~ssar.Y ~t. all costs fo avoic~ an:y un~asiness whicl~ m~ght be cm1sed by 
a sudcleu and total wrthdrawai of control. It IS for thrs reason. whrch IS, moreover. fully 
nndersto.od by the Austr~an Government, that a system of ,gradual transition irt several 
stages has bee1~ decide.d ppon. 

E !he iir_st stage !s mark.ed by the Commis~ioner-General's decision to attenuate the 
con Iols ·whlch was C01Jlmurucated to the Auslnan Goverru:uen.t pn August 11th last.. By 
~· d. N. <A-! )550 (ll\) 1750, 0/2Q,. Imp. Jent s. A 
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. · . . . . . .. . . that date, to exerci~e supe~visio~ c:n.~et 
this decision the Commrssroner-General ce~sdedt ~fo;expenditure and restncted hrs actlvthes ' 

. the various chapters of the buoge~ and over . ~ at e . · . . 
to ·tqe superviSion ()f :t:h~ general budget posrtlon. c unci! at the suggesUon of the Financial 

,Further; at.its meetmg of ~eptehmbAer tl~th, g~~er~ent. adopted the following measures 1 .. 
Committee and 111 agreement wrth t e us nan · _ . . ' . 

· · ·· . · 1926 the CoJilltlissioner-General's control ~hall be 
. ·.(a). As from January 1st, . ·a ' revenues and over :the expenditures of the 
hmtt~d to a control over, th~ as~r,ned He shall from that date be released from: 
remam~er ·?f tbe rec?nstruction otlan.~ t Vienna if he considers such residence to 
the obhcratjon to resrde. permanen. Y a . . . . li t .· · · n f· th . 
be uniie~essary. :These measures wiU be eqUlvalent rn . .rea . ty o a suspens10 o . e 
c!>ntrol.. : , . · . 

. . ·. m When the budget fq~ 1926 has b.een passed a.nd the dosed accounts fo~r 

.· 19'25navebeenpresented,whlch may ~eexpected about May or.June of next yeal, 
the Commissioner-General's control will cease, 

• The applicatio; of these measu~es depe~ds on. tl~~ passfir~ by the A~striauParlia?lenl 
of enact.I;nents allowing the maintenance ... for thre.e years, Pf the foreJgn Aclv~ser to tbe N atwnal 
Ban!{, appointed by the Commissioner-General, ~nd le~vu?-g t~ the .Coun.cll for ten ye.a~s the 
:riaht to .re-establish· its control by a three~fourths ,maJonty, If the proceeds of th~ assigned 
re~>:enileS should prove insufficient t!Y cover the servrce ot the loan or U the halanClng of the 
budget ·should be· seriously threatene~, . • . . .. · . . . 
,.. ~ The point. or these proposals submitted to. the f\.ttstnan Parllament 15 to grve foreigners 

every conffc:llmce.in the monetary and financial future o~ th~ .country ... eveJJ, after the control 
has been removed.. We may be sure that, after expenenctng the. dtsastrous consequences 
of inflation;· the Austrian people will do its utmost to pursue a thoroughly so.uud financial· 
pelicy- Qrtd to maintain the stability- 'of the budget an.d ·cutt'ency. so that the 'Cp.testion of re
establishing control will nevet at·ise .. 

· )VI} see. therefore,, that the 'work :of. financial t'econsttttctioti is llearing its end, The 
Assembly will no doubt wish t<r congratulate the Austrian Government,, and the_ orgaus o{ 
the League wbich have co~operated with it- :the Council~ the Financial Committee andt 
above all1 the Commi§sioner-General. lt is thanks lo the constant and intimate collabo
l'iltio:fi' of statesmen and technical experts, rendered possible by the otgm1isation 1>f the 
L·eague and ·not ¢on(!eivable. outside the League, that. it has been possible to accomplish this 
Work,.. Sd entirely new in conceptio)l and presenting such almost insun110Untable difiiculties 
in· execution, to the advantage not of Austria alone but nf Europe and the world as a whole. 

The· financial task completed, the economic still remains. The Assembly lmows, from 
the. excellent report bi :Mr. Layton and Professor rust, that Austria possesses all the necessary 
tesource.s and has made remarkable progress during .the last few years. Much still remains 
to. be done in that sphere,. however .• as regards both the improveni!;}nt ot conditions· of pt·o
·d~ction and the development of markets. This report.is in the hands of the Council, which 
~as laid it before ~he Economic Co!Jlmittee. Thlt economic problems Are, it js true, even 
more complicated tlnin the financial and currency problems, and we are unde~· no delusion: 
as to the dilficully of solving them, but the Second Committee expresses the hope that the 

·work u11dertaken by the Ecorromic Committee 'vill soon show positive results,, · · 
· The Secpnd Committee has the honour to propose to the Assembly the adoption of the 

· iollow.ing re_solutions : · · · · · · 

··~. L The Assembly ~~sire.s. to express. its satf13faction at ~he progress made by 
Austna towards the s~abrhsatlon .of her fmances, as .&hown 1n :the Commissioner:. 
General'11 reports and in the devlaration of the Austrian Minister for Foreiun Affairs 

• It tenders its congratulations to the Austria.Il Govern~netrt .and to the Commissionel;: 
General. · 

. .~· 2. lt i~ happy to see that the. '~ork undertaken by theLeacrueis approach~ 
. m.g 1ts ~oncluswr~ and no.tes the resolutions of the Com:.1ci! and. the" tepox~t of the 
Fma~cral Con;muttee. wluch contemplate the speedy term.1.nation of the control. · 

lt b.o~es that th,e measures. which will allow the ·control to be abolished will 
soon be reahsed. · · · ' · · · · 

.. ..~it The Assembly has further noted the conclusions embodied in the re mrt 
o!t.th~ exper:ts ent~usted by the Cou,ncil with the investicratfon Of th.e "co.nolrn.l~ 
st uatwn of Austna. . · " · "' .... 

· . wilt :o~; ~i~Id ;~~ij,!~ere~~1f:~r to be carried Put lJf the Economic Committee 
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LEAGUE OF NATIONS 

WORK OF THE FINANCIAL COMMITTEE 
(Other than Austria. and Hungary). 

REPORT OF THE SECOND COMMITTEE TO THE .ASSEMBLY~ 

Rapporteur ' Mr. SAMUEL, Delegate of }he,· British Empire. 

The members of the Second Committee will hav~ reacl the passages in the Report and 
Supplem.entary Report to the Assembly regarding the fi.nancial work of the year.. They have . 
also had ti1e opportunjty of hearing the Commissioners-General in Austria and ,Hungary~ 
and the reconstruction work in'these two countries is to form the subject of separate reports. 
I shall therefore confine myself to commenting upon 'the remaining work of the. Financial 
Organisation, · 

It falls under five heads, i. e, : 

1. The Greek Refugee Settlement Scheme ; 
2. Danzig; · 
'3. Esthonia ; 
4, The question o£ double ta:xa'tion ; 
5. Ttte financial public.ations of' the League. 

1. THE GREEK REFUGEE SE'l'TLEMENt< Sct-rEl\IE. . 

When the Assembly met last year, the Geneva Protocol had been signed and a beginning 
had been made with the £3,000,000 advanced by the Bank of England and the Bank 
of Greece. You will remember that the total number: of refugees requiring settlement had 
been: estimated at about 1,000,000;: that about £6,000,000 could be :raised on the .. ::;ecurities 
offered and that; this Bum would make it possible to settle most Of them in productive 
employment and that, in order to organise th~ work of settlement,. the Greek Government had 
agreed to establish the Settlement Commissionj consisting of a Chairman of American nation
ality, representative of relief organisations·; a member representing the Council of the League t 
and two Greek members, The fit~t two are appointed by the Councjl, and the Chairman 
bas a casting vote. lt was a}so agreed that the Greek Government would raise a loan up 
to £6,000,000, t\le: proceeds of ~hlch would be handed over to this Commisssion for the \VOrk 
of settlement. This work was limited to productive settlement, and charitable gtants were 
e:xpressly excluded. 

While the last Assembly was meeting, discussion:& took place between the Financia~ 
Committee and the Greek Government, J.n which it emerged that the securities offered by the 
Greek Government had greatly increased since 1923' i that the value o! the land was higher 
than had. originally been. estimated ; and that improvements· had taken place in the general 
financial situation. · · 

· In these .circumstances it wa~ .agteed that ihe ·amount ol the loan might be raised to 
a:n effective sum of £10,000,000, and this p'i.'ovision, together with a few minor alterations 
to the original ~rotocol, "'as embodied in 'an Additional Ac.t. The Assembly, in its resolution 
oj September 2::>th, Hl24, expressed the hope: 

. ~ ~· That the Joan might be successfully issued~. a{id that the whole of the under
taluug, so vital to the economic .and political, stability of Greece, might be 'carried·. 
through to a: successf.ul conclusion ... ., 

.. The ptogres~ of the wo~k during the past year has justified, this pope. 'The loan,. which 
'J'IClded an e~fechve sum. of slightly p~er ~10,00.0~000. was subscribed in London. New Y.ork 
and Athens m Dec~mber 1924, and Wlth ~t the prospect of being able to complete the. main 

· part of the settlement worl<. was assured, · 
1 Over 700,00.0· refugees have bee~ productively settled hnlgl'1culture o::~ housed in urban 

setdements near Athens, and on this work £7,000,000 ov.t of thl;l £10)000,000 have been 
expended. · · -> · . · · . 
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. . . . 't d 1d In which so ro!ifit int~rests we1:e 
lt was obvious that a ta~k. or s_uch. roag~I ~f ~ll:s•e have been mentioned m the .last 

involved, ·would enc?u~ter difflcnlties.. Som. tl . d t 'I as they have now be.en e!Ttlrely r tJ· ComrnissiOI'l I need not refer to . tern m e a1 .·. · .1 R~p?rt 0 ~e · ·. arran e~ents made by the Greek Committee of 'the C?unci · . 
elimmated undep . . gt.ll 1 "detable task before it and owmg to a c.onsid~rable 

The Comrtnss1on s 1 1as .a consl · . ; •· ~-. f the number origin-
influ~ uf refugees into: Greece sm~e the. scheme was laun_cll_ed 1~ !:'-cesstf at more money will 
an estimated the Greek Government and the Comlll!SSIOn e Ieve .. l . . . . h 

~fr:~~;~~~~l<~~a~~~~cl~r6r~~:e ~~~r~~ ::d Pf~~~~'Jti ~~!!~~·iy ~~~ ~~~g:ia!~::if~~ra~ 
its success 'in u,e past and ntay,.ln v1ew of the an:angements now ma e Y 1 • 

every hope for its future.. . · · 1 Th y ·:::rre energet'c 
All observers are agreed that the refugees fo:rm: admirab_l~ ma·~en_a · . . . e · · . l 

and industrious and rapidly take advantage of the opportumtles affo1ded the.m. . . 
· The details of the work are d-escribed in the Quarterly Reports of the. Conmuss1on~ 

which are submitted. in accordance with the Protocol, to the CounCil and to the Greek .Govern~ 

men~he Settlement Commission instituted u1~der the auspices of th~ League! on a sche?Ie 
prepared by its Financial Cmnmittee, has t~us :been the success~ul rnstrun;rent .of carrymg 
out this vast piece of v_,ork,, the effect of wlnclus not only to relieve suffenng a:ud open up 
a happier future for the unfor't.unate refugees themselves, but also to strengthen p.ermanently 
the whole economic life of Greece, 

2. OANZtG. 

Almost since its foundation the League of Nations has, by reason of its: political respon
sibilities, devoted attention. io the fii1ancial problems. uf the Free City of Dap.zig, whose 
territory was placed in a special category by the Treaty of Versailles. Yo11 are aware of 
bow the Financial Committee. i.n ·previous years, helped to bring ab.out the monetary reform 
in this territory'3.nd established tb&new gulden &1lrrency, · .· • . . 

In l925 the League pf Nations was connected with the is~ue of a loan of a million and 
a-half pounds sterling floated by the Municipality of Danzig. · 

I wish .to (:!raw your attention to the differences and similarities betweetL this loan and 
those already· granted to Austria, Hungary and Greece~ unde1• the attspices of the League 
of Nations.. · 

The Danzig loan was not. requireliior teconstructive woi'k of such importance as to be 
almost vita! for the territories in question. Moreover, the responsibilities undertaken by 
the League .of Nations ln eonn¢ction with. this municipal loan are much more limited, owing 
to the circumstances in ·which .its assistanc.e was, requested, than those which ·it assumed 
in connection with the three large loans to· whicll I have jus·~ re!ened. . 

The Council was merely requested to appoi11t a trustee to examine the receipts of the 
municipal undertakings ·and to: see that the money raised by the loan shoulc\ be expended 
on certain definite objects.. · 

It is also competent to approve modifications in the pt·ogra:mme of expenditure. 
:The Municipali,ty had previously entered into n"Cgotiatiohs with the banking houses repre.

sentmg the lenders .. The bank,ers we~;e prepared to: make the advances. required on condition 
tha~ _the Finan~i~I. ~ommittee: and ~he Council o~ the Leagtte of. Nations accepted certain 
defm1te r.espon~Ibiht~es conueeted wrth the executiOn of the loan programme. 

Hav~ng po~nted out the~e ~trn_d~me~Ital d~fferences ~s compar~d with the three preceding 
loans, I. may ,refer to. the 1\llnll~nt~es, liT Wh1cl~ you will rec~g~1se the customary methods 
o~ the, L~ague 5 technu;al orgatusations. Allowmg for the drfferenc.e iJJ. the. amounts, th.e 
difficulties were th~ _same. ~gree~ent lJ.ad to b~ brought aboutbetween the vario.11s interests 
concerned. and, politi'ool cons.rderat10ns had to be. r~conciled. The object of the loan was 
not o.nly _to :Pnn& about ,an 1mprove_ment in the municipal .undertakings, but also to carry 
out certa~n work m the port of Danzig. The administratio11 :of this port is tili<;ler the control 
of ~ special body (Harbour l3?~rd) composed of ?oles and ci~i:~;ens of Danzig. 'fhe· Polisl:J,. 
~o' ernmel!t and the authorities of the Free City of Danzig were consequently directly 
mterested m tha~ part. ofthe .lo~n which 'Yas to be used for pm:t works. 
. . When the Fmanc1al Com.m1ttee exammeg t11e J?l"Oposals submitted to it,_it had to eon

sxder all these aspects of the problem. Aecordrng !o lb~ custom, -it acted both as a mediator 
and !IS. a tec~mcal expert. ln March 1925, var10us agreements were conch.J.d.ed under its 
ih!P~~~i~~~~ m ~~~or~nceC:v~tlr its ~irections ~~twe_en. all the parties in question, namely, 
Governrn:~t~e& o 1e ree Ity Jll~d of the MlllllCipalrty, the Harbour Board, aucj, the Polish 

The results of all the e · · · t' t" ' 
wit~ the previous loans. 

5 Th~~\t~eif~~rf:1}~ as ~atis_factory a~ those o?tained 'iu connection 
NaUons, was successfully floated i,n Lundon i~\~:~~~hd 1~~g~r the auspices of the League. of 



and recording the opinion of the ComrniUee in reply to certain derinite questions put by th¢ 
Esthonian Govemment - - · _ _ _ . . 
· The Financial Comtninee recommends that the statutes of tne Bank oJ Esthoma should 

.he modified so as to bring them int<J lin.e with those adopted by Austria, B~ngary anc.J 
Danzig. It gives. advice to the ba:nk .of issue. with a view to· the employlll;en~ of 1ts reserve$ 
abroad to the best advantage and rec.ommends that the question of estabhsh.ing a mortgage 
institution should be investigaled. · . . _ 

It !s of interest that a State, withou:l; in any way sac[ificing its independence, should 
· ask t,he technical organisations of the League of Nation$ for advice,. and authorise the p~1bH~ 

cation of this advice, which may be found useful by any of the States Members confronted 
with :Similar pro):>lems .. 

4. DOUBLE Tt\XA'riON AND TAX EVASION. 

After speaking of various countries which the Financial Committee .has in one way or 
another• helped with specific advice,: 1 have ye:t to touch on a probleiD of general interest i 
the question of double taxation aud tax evasion. 

You will remember that :the Financial Committee appointed a small Committee,, con
sisting of the i'epresentatives of the fiscal ,administrations of seven Enropea~ countries, 
to discover whether it would be possible to. arrive at an agreement llpon certmn common 
principles. These experts finished their work in February 1925, the Financi~tl. Comrni ttee 
approving the results hi theit;main ~mtlin~s. -Their aim is, in th~ f~rst ~nstance, to decrease 
or .eliminate the (louble laxatwn winch .anses when a taxpayer hvmg 10 one country an<:l 
deriving a portion of his income, irOI~ another country has to pay a tax -on that income in 
;both States. _ ' 

I shall not here discuss in detalf the solutions proposed by the experts. It wilt be enough 
to point out that they are different in the case of t1te so-called impersonal or schedular taxes 
and of personal or general income :tax respectively. In the. first case, the principle adopted 

·is that :the State in which the source of income is situated is entitled to impose these taxes. 
Iu the l!econd case, on the contrary, it ls only the State of domicile of the taxpayer whiclt 
~ apart from ·certain exc.eptions - caT). levy the general tax. The definition ot these excep
tions and exemptions constitute~! aQ. important part of the experts' report and requires eshaus~ 
tive study. This report, which, was published under ;the auspices of the Council of the League, 
has already called forth _comment~ especially in th.eBritish financial P1·ess. It !>hould be no:ted 
that, simultaneously with the work of the League experts~ the International Chamber of 
CotnmerZ:e has had under eonsideration. this same question o! double taxation, Its views. 
at. first widely divergent frorr:l those of the Geneva _experts; have, after, repeated reconside
ration, gradually cor:ne into line with them, and at 1ts last general conference held at Brussels 
this year, the International Chamber of Coli1merce agreed, subject tu a few amendments, 
to the conclusions of the technical experts,_ which had been already approved :by ~he Financial 
Committe.e of the League of Nations. 

We have here~ therefore, a text which may be considered tQ be ~he co-ordinated results 
or investigations -simultaneously undertaken by the ·reven.ue authorities and by th.e represen.., 
tatives of the great commercial associations of the whole. worlcL What is to .be the :outcome 
of this document ? 

The Council of the League of Nations, following the suggestions of its Committee, and 
desiring to secure practical resul-t<s, has laid down the principle of convening :a conference 
of experts, .constjtuted on a wWer basis than the Committee of which I have spoken, and 
including representatives of the following States : Fra_ncei Great Britain, Italy. Switzerland, 
Czechoslovakia, the Netherlands, Belgiltm, Polaud, Germany, Japan. the Argentine Republic, 
the United States and Ven.ezuela. · 

The invitations have just been sent .out~ anQ. this Confer,ence should :meet during the 
year 1926. Basing its investigations on the text of the seven original ex-perts and availing 
itself of the new Iight thrown on the subject by tlte delegates of the States ne,vly represeut~d. 
the object of tl1e conference wi11 be t.o ascertain whether it is possible to prepare preliminary 
drafts bf an international convention~ These drafts could th.en be used as the progl·amme 
of u general international :conference. . 

The impo1·tance of the advance which has been made since the last Assembly n-eeds no 
furthe.r reiteration. Tl1e. practical solution nf the pt~obleni. of double. taxation is one 9( those 
which a~ first aroused the deepest scepticism. It is true that this probleut involves: so many 
divergent interests that .a certain scepticism must be admitted to: be natural. In ordet~ to 
gauge the .difficulties .of the problem,. i~- UlUI!t be remembered that one of the fundamental 
reasons fod:he opposition betweeu· the. points of view :of the various Governments lies in the 
fa.ct that it .is in the interest of .ce.rtain .state~ t~at taxpayerS: resi~ent. within, their territory 
should bear· ;the burden :of a ta~ -on then· entire lncome wherever 1t anses,. whtle other co.un
tries obtai_n revenue by taxing inc~me procured within tb,eir territories by foreign tnvestment. 

SolutiOns are; 'however, possible and have already been realisell to a, limited extent. 
Last ye~J.', couvel;ltioi1S with re.sp~ct to taxation of maritime transport were conCluded between 
the Umted States. Great Bntro1;1, ~weden, _Japan., ~tc: Agai~ various Central European, 
-States l~ave ~oncluded mut~al J;reatles marking the linu:ts ,of the competence. or the various, 
'T;reasunes w~th respect to lnCO:J?le-tax; Italy has also. signed an.d. ratified a treaty with 
Cze~hoslov~kia. ~md the _SuccessiOn S~ates of. the formet Austro-Hungar]an Empire drew up 
all. mtern:atwnal conventiOn at Rome rn 1921. · · 

Th~ efforts whic~l were m~tde by th~ original e:c;perts and those that will be made by the 
proposed .confe~ence m the attempt to fmd a solution as general as-possible for the. proble 
of doubl~ taxation are therefore worthy of p~aise. . . . m 
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· While ~Hempting to prot~ct the taxpaye_r frotn. t):te payment. of multiple income-tax: :~ 
. the ex erts also endeavoured, m accordance with: the recommend!l-twns of the Geno~ Confer 
(mce t~ take measures to prevent States from losmg a part of then• revenue bywhatJS )mo~vn 
as ux evasion, This is~ in fact, another aspect of the fiscal problem. and the cor~·elat~on 
between the two questions examined by the experts is well expressed by the followmg 

·passage ip the report : . 
t• Taxpayers alarmed by proposals for fi~cal non'trol do .not umie~stand that, 

before or during the framing of Jlleasur~s wh.rch m!lY prove em_barrass.mgto th~m,. 
States do not come to some agreement m ~rder smtably ~o defme thelr. respective 
jurisdictions as regarc;ls taxation and to avo~d double taxah?n. On th~ other hand, 
jf. States,. in .concluding· agreel!lents to avo1d. doub~e taxatwn, are; dnven to m~l<e 
sacrifices in the matter of the Yield from taxation owmg to the granting of exemptiOn 
or telief, or a reduction of the rates of thelr taxes_. they may properly en<lea~onr 

. to. find compensation for what tbey thus surrender m measur~s aga1nst tax evasiOn. 
Essentially. however. connection :Oetween the two p~oblems Is :n::ucb more a .J?:loral 
than :i material one ; the idea of justice in the product.ron of taxes IS the predommant 
.co!J.sideration ill aiJ the investigations which all the. experts b.ave adopted. . 

" The proposed measures against :tax .evasion ,are ln the mterest of all honest 
taxpayers. . . . . . 

" The .Committee adds that, by making good the loss suffered by any Treasury 
through the .concealment oX income, States ca·n not only indemnify themselves for , 
the sacrifices necessitated by the al>olition "Ot ooultiple taxation but can also :reduce 
t.he rates of their taxes.; ., · 

\Ve can only commend the object aimed afby the. experts~ but we must not minimise 
the difficulty of the tneans to be used. I know that my own country has already eoncluded a con~ 

·vention with France~ more or less restricted in its application. with. respect to evasion in the 
.case of death lluties. Certain Central European States have also. entered intO: arrangements 
to assist one another in the recovery of taxes. But the greatest precautions are necessary 
11rid the experts have :themselves recognised. - and this does credit to. theiJ: sense of realities 
and their practical merit - that conventions intended. to restrict tax evasion should ·be as 

·'far as possible universal, fori it only two. States x;onclude agreements, there is some danger 
of :an .exodus of their capital to »,nother country which has not signed any convention. 
· The. experts have, however, drawn up general resolutions and these, together with the 
resolutions concerning double taxation,·will be examined by the proposed conferenc~ of which 
l have already spoken. · 

5. FxNANClAL PuBLlCA'l'IDNs oF TliE LEAGUE. 

. . In co.nclusion, I should like to say a word as to. the financial publications of the Statis~ 
bcai .Sect10n of the Secretariat .. 

· · . This wor~. has beef! J?roceeding as in p~st years. Apart £rom the regular issue of the . 
M~nt~ly Bulletzn af ~talzsilcs, YOlumes are bemg brought ·out on Currency aQq Central Banks. 
lt Is ImJ?ortant that mformation. on this subject should be published. · 

· Ow1ng to the pressure of work, I understand that one of the enquirle& which had been 
. recomm~nded by t~e Brussels Confe~ence has no! yet been :completed, but I am informed that. 
a volume on the .J.omt-Stock Banks 1s to appear tn the course of next year. 
. Anoth~r i!di~wn of the Memorandun~ Qn the Balance nf Payments and Forergn Trade 
l3alances Will also appear shortly. . · ·· 
ih . Many ·Of you. will h3:ve had. oc?asion to use these financial publicatidn~ of the League ; 

. · r:u re~uta~qn ~~ gr.owmg i tb1s kind of information .• comprehensive in scope, intelligently 
a :nge dn. ob]~CtiVely presented, affords the most valuable assistance in getting to 
un erstan_. fmanCial~ and I may add also the economic, problems of the day. · ·· 

• * * 
I have the· honour to propose the following resolutions f: 

I~ 

"~he Assembly t . ~· 

•• (a) Has 1earnt With satisfaction that. th h . ~· · . · . . 
p,a~tially Pll.t.into execution throu h tern orar e sc em.e. w . lCh was prepared, anU. 
of Greek .refugees has been realis~d thrgugn lhclvances ;as~ year, for the settlement 

. ~n .effectJYe .sum of £10,000 000 in Athens L e sgc~ess ul Issue or a loan, yielding 
~t the· Protocol signed ·on 'September 29th il)23n °d_ ~~d _re~ York, on the basis 

eptembet' 19th, 1924 1 . • · • an · e.. dd1twn~l Act signed ou 

. · "(b) No~es that, ofthel,20o;ooo refti e · · . .. . . 
=~~~:di~e~::fc~t~~~1ted~etn~ tin productiveg ~~rk~~v~~ ~i~ ~~mbaate of

1
the original 

. • ·, : . IS nc .s. or housed in urban se·ttl • ve a ready been 
· " { ) ""' · · · ements n a A b : . . . c ........ otes 'Yitll pleasure \he re o . ; . . . . e r. t ens.; , , . 

ae~tc .and industnous· class, rapidly t~k~~.r:detved th.at the refugees form an ' 
··-:. , . . . •. . . ~· vantage of the oppOJ;tuniti.es· affo~~~~ 



them, and will put to good use the land .and materials which it is the work of the 
Commisssion to place at th.eir disposal} . · 

.. (d) The Asse!Jlbly observes that the Settlement Commission thus instituted 
under the auspices of the League has been able to .effect a piece of work which, 
apart from the benefi~ to the refugees themselves, should have far-reaching benefi
cial results for Greece of both an economic and political character ; 

••· (e) Expresses the hope that, through close collaboration between the Greek 
Govetnment and the Settlement Commission, the work may be successfully pursued 
a.nd brought to a conclusion. " 

II . 

.. The. Assembly approves the part taken by the Financiai Committee a.nd the 
Council in the issue of a loan for the economic development of Danzig and fot ~he 
equipment of the port, uncle(conditions which have fully satisfied all those interested. •• 

III. 
" The Assembly notes the t:onclusions which have beell' formulated by the 

representatives of ·the Revenue Departments of certain European countries orr the 
problems of double taxation and fiscal evasion. It observes with satisfaction that 
agreement bas been reached on certain common principles, which ·.are expressed 
in these conclusions, and that a further Conference of Experts is to be convoked 
in 1926, selected on a larger basis. It hopes that this technical conference, which 

•for the nrst time undertakes lilt :the request of the Council the study of a financial 
problem of universal importance, may be able to submit practical proposals. '' 

IV. 
" The Assembly has learnt 'with interest of the new publications which are 

in course of preparation by the Statistical Branch of the Secretariat for the use 
of the Financial and Economic Organisation of the League, ,and considers that 
:they form a. useful·contribution to the 13tudy of econ.omic and financial problems." 



·--
[Distributed to the Council, 

the Members of the League and 
the Delegates at the. Assell)bly. J 

A. f f 0. 1925. II. 

Geneva, September 23rd, 192ft 

LEAGUE OF NATIONS . 

. INTERNATIONAL RELIEF UNION. 

REPORT l3Y THE SECOND COMMITTEE TO THE. ASSEMBLY,. 

Rapporteur 1 I-i.E. M. FERNANDEZ v MEDIN'A, Delegate of Uruguay. 

The Fifth Assembly had requested the Council to entrust a special committee with the 
study of Senator Cir.aolo's· scheme for establishin.g an International Relief Union against 
calamities. ·This committee was to!endeavour, in conjunction with the Secretary-General, 
to determine the sphere within whi.ch th~ Union would be called upon to. take action. the 
approximate nf)eds which would have to be met and the eontribution. :which would .appear 
to be necessary from each State in order ta ensure the execution of the schemef These 
investigations were to lead to concrete proposals 'to be laid before the Council so that. after 
consultation ·with the various Governments, it: might &ubmit to the Assembly such resolu-
tions as it considered desirable, · 

The Preparatory Committee was appointed by the .Council at its Session in Rome in 
December 1924. It met irt Geneva and Paris and made a careful 11tud)" of Senator Ciraolo"s 
scheme and of the obse1•vations of cerlain Governments, delegations to the Fifth Assembly 
and Red Cross Organisations. On the conclusion of its wor,k:, while maintaining intac~ the 
principles on which the initial scheme was based, the Committee arrived ..at th~ formula 
which was -submitted to the Council and forwarded by jt to the Governments and to the 
Sixth Assembly~ 

The Statute drawn up by the Preparatory Committee provides for the establishment 
or a permanene autonoinous organisation having at its disposal a moderate initial fund 
which will in no way impose a heavy burden on the Governments, but which wilL nevertheless 
be sufficient to secure the working o:( the organisation and provide Jot' its primary require~ 
ment$.. But the generous assistance of the people will nevertheless be possible and even 
necessaryand appeals for such .asi$istance will be made.. . . ,,. 

The Organisation should make it possible, without delay, without waste :of !unds and 
wjthout duplication of work, to employ effectively the funds. placed at its disposal by the 
public and the Govel"llments. In fact. i't would be a permanent, impartial, active and comw 
petent institution, capable of affording i.mmed.iate assistance and of giving every guarantee 
by permitting strict supervision, and. a large measure of publicity a& to th~ employment of 
its !tmds. · · , · . 
· At the same time, by giving· tne l:led Cross the principal share in its work, the organisa-

tion would cany out the provisions of Article 25 of the Covenant. 
The Preparatory Committee has confined itself to ~his modest and .nt the same :~ime 

elastic form which, in its opinion, corresponds to ..a new idea of international co-operation 
and solidarity of which the development, effect -and me~ns are very difficttlt. to: decide in 
advance. 
. The Committee also awaited the observations of the Governments and delegal;ions to 

the Assembly, in order, with their necessary co-operation, lo draw up a formula. wh.ich would 
no doubt. be more verfe.ct than that of the <:lraft snbmitted. 

The Co\lncil of the League of Nations was pleased tu approve the Committee's work. 
and, aftm• communicatillg the scheme to the Governments, forwarded H to. the Sixth Assembly 
\~itll the request •• to consider tl;e possibility of_ placing the question OJ.l its agenda for discus.
SlOJ1, Th.c staten:~ent of the obJects of the Unwn and the text of the draft statlltes a& estab
lished by lhe Assembly as a result of that discussion might be communicated to the various 
Governm.ents '', 
· The S~cond ~ommittee ~onsidered the .draft ~ery ca~·efully. During the disc~ssion 
&ome very mterestmg observations were submrtted wrth regard to the definition of disasters 
and i? p~rticular with reference t~ the possibility of including ln the Union's sphere of actio~ 
'Certam d1sasters to which territones as extensive as India or China are exposed. Observa" 
tion.s wet~ also made in l'esl?ect of th~ work of the Advisory, Committee and th~ necessity 
for 1ts ext~ten~e, t11e Executtve Col.XUllll~ee's powers, the amount o~ the initial fund and the 
future ~bh_gatmns o~ the GovernmeJlts J.n case th~ iuJld should have to be refilled, certaJn 
!eg~I prmc1ples relat~n$ to t11e character of the UnlOD; and the powers of its General CouncU 
In respect of th~ rev1s1ori or. the. f~md.am.ental statu·te;. and the part played by the Red Cross 
and other char1table orgamsat10us. - · · 

8. d. ;N. 1500 (A,) ~725 (F.) 9j2&. Imp .. Jeut S. A. • 
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. . M g Jch submitted a personal proposal; which' is not without 
, . The t:mmsha~i~;!t~f ~hicf1 might be granted to a nation subject to an act of aggression; .'t> 
!nterest, wdth reg;. that sttch: an act might come within the sphet·e uf the Oeneva Protocol. 
Jt appear~ ~m~~s within that of the International Relief Union, .... 
at t~samd.· ·ussions clearly shOwed that a .great number pf States representecl on the Com~ 

·ttee !~~ ~~~n other States not members. of _the Leag?e, su~h as Germany, approvecl. the 
:ndamental idea uf establishing the l~ternational Rehef tJmon. l_t appeared,, howe-yer, 
that it was still 11ecessary· to con~ult wtth .a~l the Governments,. as 1t had ?een 1mposs1ble. 
to arrange for such consultation pnor to th~ Stxth Asse:mbly, and thattl~e Prepara.tory Con:
mittee must investigate the· changes ~o be mtroduced 1n the ·Sc~eme wlule takmg mto c~nst
deratio'n the observations an~ suggestions of the Second Committee and those· to .})e recetvecl. 
from the .Governments. . . . .. . . . • 

The Second Committee, therefore~ nnanimously adopted: the followmg l'esolutwn ; 

«The Assembly, · .. . . 
•• Having taken note of the report of the Preparatory Committee instr.ilctecl. 

to draw up .concrete proposals regarding Senator- Ciraolo's scheme for the ereation 
or an organisation of international solidarity between peoples against the .calamities 
whi.c.h may .befall them; 

•• Noting with great interest the Preparatory Committee's proposal to set up 
an International Relief Union ; ' 

T• Considering that an international 'institution such as that contemplated in 
the present instance:, anQ. possibly including among its members States not belonging 
to the League of Nations, should be constitutt!d hy a special agreement .between 
the various Governments. ; that the Fifth Ass{!mbly in its resolutio.n of September 
26th, 1924, la:id down that the diffetent GoveJ'nments should be consulted; and. that 
it has not yet been possible. tor this consultation to tal~e place ~ 

" Bequests the Council to refel' the scheme back to the Prepar~:tory Committee 
in order that tlte latter may introduce any modifications which may be called for· 
by the observation~ put fonvard ill the Second. Committee of the Assembly ; 

'' 'Reque!ltS the Coup.cil to: submit the. statutes thus revised to the Governments 
o£ all Statesf whether Members or not of the League of Nations •. for theit' formal 
consideration ; 

"' Recommends that the . Govemments should be requested to communicate 
~heir views by a date to be .fixed by the Council, Jn order that the Cotmcil may1. 

1£ necessary, proceed 'to :the convocation of a meeting or the; duly anthotised tech
nical representatives of the aforesaid Governments with a view to the conclusion 
of the necessary arrangements for the definite establishment of the proposed union;, 
if t~e Council consider$ that. t~e replies received are such as to :permit the con
clusiOn ot an Agreement to tlus effect .• : ~ 



... ,.....,. 

[bistributed to the Council, · 
the 1\lembers ofthe League and 
the Delegate~ at the Assembly.] 

A. I '2. 1925.. It. 

-Geneva, September 23rd 1925. 

LEAGUE OF NATIONS. 

General Economic Conference. 

REPORT BY THE SECOND COMMITTEE TO THE SIXTH ASSEMBLY. 

Rapporteur: M. BELLOl'fi (Italy). 
" ' The Sixth Assembly referred for examination to the Second Committee a proposal by 

the French delegation to Invite the Council to set up a preparatory committee with a view 
to the subsequent convening of an International Economic· Conference. 

Nearly all the members of the Second Committee took part in the discussion oJ this 
proposal, the debate dealing with the qu,estion both of pri~~iple and procedure. 
· Those delegates whd spoke were unammously of the op1mon that an attempt ·.to deal 

with the economic problem as a whole was in, conformity with the :mandate given to the 
League of Nations by Article 23, paragraph e~ of thE} Covenant. . 

The observations made by th,e different delegations during the discussion showed that 
the proposal was generally considered a :most necessary one.· Very valuable suggestions 
were made, which will, no doubt, be utilised during the later stages of the work. · 

The delegations were unanimous in thinking it desirable that public opinio.n should be 
provided. with inforn'iation .on the subject 'as full and as objective as possible, in ordett that 
the grave nature of the economic difficulties with which most .:countries are faced and the 
necessity of finding a remedy for them may be understood. 

'Since it was thought that the questions to be considered ought not to be too Jimited. and 
fragmentary, and that the work to. he undertaken should be given wiQ.e publicity, it did not 
seem expedient that the task should be entrusted to the Technical Organisations alone. The 
Committee therefore approved the proposal to consider the idea .of a general .Conference, 
and it \vas of opinion that an measures should be taken to prep ate· for this Conference with 
the tl.tmost care and in the tnost methodical :manner~ The Committee thought that the details 
of this preparation should be. settled by the Council, which ought 'to be granted complete 
freedom as regards the convening of the Con{erence itself and as regards its programme, 
due account being taken. of the results of the preparatory work. 

The British delegation thought that it was also necessary 1101; t<l' pxejudice the Counc.il's. 
decision as regards. the expediency of establishing the Preparatory Committee fo.J: the 
Conference. It pointed out that this short delay would have the advantage of giving those 
Government& which had come to the Assembly tmprepared, and which had not known ~n 
advance of the Frencl1 proposal, the time to: study it and to take any necessary advice 
with regard to it. 

The Second Committee agrees with these observations and proposes to the Assembly 
thE} adoption Df the. following resolution : 

~ ,. The Assembly : .. 
" Firmly resolved to seek aU possible means of establishing peace throughottt 

· the world 1 · 
'' c.onvinced that economic peace will largely contribute to security among 

the natwns; . · . . . . - ~'cl 
.. Persuaded of the necessity of investigating the economic difficulties which 

stand in the way of the revival of general prosperity and .of ascertaini,na the best 
means of .overcoming t~ese diffic1;1ltie5; and of p~eventing disputes" o 

" Invrtes the Council to cons~der at the earhest possible moment the .expe· 
die~cy of const~tuting ,on a wid~ b~sis a Preparatory ,Committee which, with' the 
assistance of the Techmcal Orgam!lat10ns of the League and the. International Labour 

. Office, will prepare the work for ail International Economic Conference, · · 
" The conv!}ning of this Conference tmder the auspices. of the League of Nations 

shall be a matter for subseq{tent decisi.on by the Council. u · · · 

The. Frenc~ delegatio? further de_clar~d that, in .its view., the decision arrived at :meant 
that th.e Counc1l would at 1ts next sess~on,1n, the month of December, consider: the expediency 
of settmg up the Preparatory Comm1ttee,. and that the French Government intended to 
subntit to the Council be{ ore this session proposals wit~ regard to the measures to be taken .• 
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In order tlutt the Council shot1ld have at its (jisposal all information necessary tor CO'tning to 
a decision, it is J]nderstood. that\ as soon, .as tlle proposals of th~ French gov~rnmellt ;:~ re 
received the Secretary-Generlll IS authotlsed ta aslt the Techmcal Oxgamsatmns and the 
International Labour Office to commlmicate to him their views: with regard to the coJll· 
position .of the Committee, without, however, prejudging the programme of the Conference, 
With ~gard to this. programme, th~ Cou,ncil :will subsequcnqy examine, i£ neccssary1 the 
proposals of the PreparatQry Comm1ttee. . · 
· The Second Committee endorsed this declaration and agreed to this procedure, 

The Minutes of the <:ommittee which deal witl1 this· question· will needless to say, be 
colllrnunicatcd to .!Ill Governments in order that they may take into co.nsidenttion the 
suggestions contained in the proposals made by the various delegations, in particulat• that 
of }.L Zumet;a {Venezuela) and that of M. AvramoV:itch (Kingdom oi the Serb~. Croat$ and 
SlQvenes). .· · 



li>istrlbuted to lhe Council, 
the Members of the! League and 
tile Delegates at the Assembly.] 

•... ..., 
A~ 125. 192~. Ii 

(i-~neva, September 24th, 1925. 

LEAGUE OF NATIONS. 

ALLOCATION OF EXPENSES. 

REPORT OF THE FOURTH COMM.ITTEE TO THE SIXTH ASSEMBLY .. 

Rapporieur: M. ADA'l'CI (Japan) 

In accordance with the practice adoptecj, in previotts years, the Fourth Committee 
entrusted to a Sub-Committee the task of examining the 'l.'eport submitted to the Assembly 
by the Committee on theAllocationofExpenses(Do~umentA.6.1925. II) .. On September 15th~ 
it further assented to a suggestion put forward by your Rapporteur that any delegations 
having observations to make on that report should submi.t them iu the first instance to this 
Sub-Commiltee. · 

The Sub-Committee had thus two distinct tasl<s. : first, the study of the principles 1m 
which the Allocation Committee had arrived at its recommendations and, secondly, the 
careful consideration of the .representations submitted t(} it b>' certain delegations. Its 
first task was greatly factntatecl by the able and lucid expose winch M. Reveillaud. who has 
presided over the Allocation Committee now for a number of years with so much distinctionj 
was good enough to mak~ to it. . . 

1 do not think lneed enter here inlo the history of the scale at present in force,~ history 
which was so excellently !mmmarised last year by my predecessor • .M. Bignami, delegate for 
Italy. It will be .tecollected that, in its report of .June 1923 (Do(fumen~ A. 23. 1923, II), the 
Allocation Committee indic.ated the principles on which it believed that fi just and equitable 
allocation could ultimately be based, Let me quote the relevant passages from that imp.or
tant -report, which was aGcepted in prinCiple by the Fourth Assembly : 

" The tnain objection to the view hitherto held that • net -reve11ue ' constitutes 
the most fiCCurate index of capacity to pay is that, through the upheaval caused by 
the war, most countries ate. no. longer able to pr.eserve n ctue :relatio11 between taxa
tion. and their national resources. They have been forc.ecl by sheer necessity t() 
levy exorbitant taxes or to resort to the floating of various kinds of loans, The 
conclusions. drawn. from an analysis of the ,budget receipts have therefore lost much 
of their significance ; if we take a. recent year the figures are abnormal, and if we 
take a year previous to 1914,. as being normal, the figures have too little relation 
to the pr~sent position. !11 neithm1 case is the desired object attained. 

. "'' The best method of escape from thiS: dilemma appears. to be to take the other 
side of the budget ---:-- the expenditure side. Suppose that for a given year we 
are in possession .of all the items of every l<ind which 11111ke 'UP the budget expen
diture Of the respective Members of the League, Any <me of these expenditure 
budgets hiken individually will correspond fairly closely to the revenue of the State 
in question for ·the same financial year. Thus no esseiltial alteration is 111ade in 
principle in the metllod hitherto accepted for determining capacity to pay. . 

" It will. howeve1~~ be possible to analyse these various expenditure budgets
to eliminate ail factors which are abnormal or which ate peculiar to certain States, 
and to ;retain only those which may be used as • comparable items ' in the geneta.l 
analysis. •• . 

It has been along these Jines that the Allocation Commit.tee, ou the J:equest of successive. 
Assemb1ies, ·has pursued its labours. · · . 

The budgets for 1923 of all ·.the 54 Member Sta.tes have been analysed and all • abnormal 
items 1 of expenditure eliminated, Under normal items of expenditure are included : 
Defence, Genera1 Administration, Financial Administration~ Justice, Posts and Telegraphs, 
Colonies, Economic Adminisll~aUon, P\lblic Works, Ecl.ucation, Church, Health> Social 
Administration. Pensions and miscellaneous items. The various items have been grouped 
in rlifferent ways by the Allocation Committee aftel' converting the national currencies into 
dollars. so as to form .a sel'ies of indices which could guide the Committee in making its 
~ecis!ons. :rhe A.llocatiou Comll!-itt~e~ ho~vevel'~ as. it indicated in }ts last report. did not 
fmd 1t possible to employ these mdwes With; any sort of mathemahca.l precision. nor claim 
that they alone constitute by arty means ail Unerring, guide of capacity to pay. 
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. . . · . "ttee the various difficuWes witl1 whfch 
M R~veillaudexplained at length to tge Sub-Coms~~tes are much· more highly ?ocial~scd 

the Aliocation Committee was face~. T ~s. soree of certain items :of their ell:pe~dltur~ I~ .a 
than otllers, with th~ rest~lt that tlbe mal't~~;1~national income i in ~orne couiltnes a gl eater 
measure·rather oHhel_r 'octal_po~cy t a~o e~ b the central and 111 others by the locai 
part of the total admuustration IS m~d~~ t,b!ctgetJ of a F~detal with the .single budget o~ . a 
governments. To com par~ t~f v~no nurtiher of· highly technical problems, some of which 
unitary State )lecessanly Jn\ o \"e a naes of tlte world are even now by no means stable 
are scarcely s?lvable .. Fmally, tlJe excb~ o~s in the year 1923, :taken by the Alloc.ation; Com
and were subjeCt. to still weatelr flucttlu~tithe Mnverslon of the nat.lonal currencies iljto dollars 
ml.t.tee as the basis of:therr won., so ta ·· · 

· · 1 'b 'lit of error 
unavoidably .en.t_ails i te P?:t~/ en~eavoured, therefore, to check the p.relimi.naty conclusions 

. ~he AllocatiOn . o~~~·es .seemed to paint by certain 'othel' econ_omic data -the produc
t? which tlteslebugge~ f gals international trade etc. The economic data, however, no less 
t!On of cer.ea s ~nl mmerfou'nct. to be opet1 to a ~umber of objections, although no doubt of than the fmancta , were· , · · · · · · · · · · · 
certain value as a corrective. . . . ft · 
· B~t 1 would remind the Assembly th_at the Allocation Comnutt~e. a er so 11~an:y years 

of active and patient study, in tbe possessiOn n?W ofso gre~~ ~nd_v~:l_ed a. mass of_evJden~e, 
has acquired ;m experience ~nd knowledge wh1c~ enables It to sift Its evidence With speCial 
skill and to speak with quite ex~eptional atltl~onty. . , . . . . . .. 

Some delegations .llflve enqiured whethe_r Jt would not be desirab!e to publish the data 
on \\·hich .the AUocatioJI Committee's ~m~dusmns we:e based l but l tlunk. that the Assembly 
will agree with me hr View of what ~as JUSt been :Said ~ha;t ~uch a procedure WOUld be more 
likely to lead. to confusion thaiJ. enhght_en.ment. For 1t: JS Impossible f~r the ca~ual rea?er 
or e.ven fo.r the .careful. st.udent ot all th1s mass of data to know the. partJ~ular w~1gh~ wh1ch 
should be attached tO this ot that figure or to apprehend the· con:s1derall0.11S Whlch.wduced 
the Coirunittee, after so j:nm'ly laborious sessions devoted to this subject, to a tt.ach, particular 
importance to tl~ or Iess importance to .that set of facts. . . . • 

I would also ~·emind the Assembly tha~ 1the scale of allocation now l:Jefore 1t Is not a 
rectification o~ the old scale but is based on quite distinct :p.rinciples~ The reductio)l whiclt 
wa~ made, therefore, in the. :alloc,a:t:iof). of certain States on account of the devastation which 
was suffered during the war disappears. That reduction was tnade o1:1. the grounds: that the 
former aUocation was based on indices or pre-war we.alth, which no longer applied to those 
countries ·which bad materially suffered during the war. The j)l'eseht allocation, on the 
other hand, 'is based, as l have. ah·eady indicated~ on post-war data, which automatically 
reflect the losses which hav~ been incurred. 

·· J'he delegations of Austria~ Belgittm,lhwgary, Llthuania, Poland, China ·and Roum.ania 
were all heard by the Sub-Committee with reference to the proposed scale. Bttt only the 
first five of these raised any objection to the contribution& which the Allocation Couunittee 
had recommended should be de1nanded from them. · 

The fourth Committee, however, despite it& earnest desire to. give sa~isfaction to all :the 
States MemberS' of the League, found that the effect Qf the proposed modifications was. to 
npset the delicate balance of the scale and inevitably entail further changes the Jatal results 
of wh~cll it is easy to' imagine. l'his very diffictllty with whi:ch the Committee met is in its 
opinion the best· proof of the nicety of the balance whicl1 the Allocation Committee has 
a~hieved. the Fou~th Committee recon:m~ends, the1'efore, that t~·u~ scale .should be adopted 
\\'lthout change, a~d 1 yenture to appea_l m1ts name to the delegations of all States. to sttpport 
that recom?J-endatio~ u~ :the cOlUJ.?OU 1~terest o_f all the Members of the League. 

· T~ere IS ot;~e pomt ~n connectwn With ce.rtmn of the observations made before the Sub
ComiDlttee w~1ch I thmk, however;, d~an~s a. word of additional explanation. States 
'Very nat~ra!ly ten? to CO!flpare the ~Ontrlbutwn demanded f~·om them wi:th that demanded 
~rom theu lmmedt~te t1e1ghbours w,rlli 'Wh<lse·.econ?mic c_onditiousthey .are familiar, and 
1t may happen, .as lt 11? doubt does .m the, case .of LI.thuama, that. the percentacre difference. 
between th: um~s ascnh~d to .. each lS not fD proportton to the teal difference i~ capacit to 
pay .. The Fou_rth Comm1ttee 1s fully con~cw.us. of that fact; but u·niess fractions .and nlilute 
fractto~ of umts are to bedemanded this discrepancy is unavoidable Nobod :cia' th · 
~~u;!~e~:;.ke~ to pay two units are necessarily or presumably twice:'.as tich a~ tl,1;s~~sk!J 
silgg~~u1~1~i ~~:s%~e::l~~~~~~~~e m~~~?ned.1 'fhe Af' llocation Com1nittee in: its report 
1928. The Fourth c · · . . · P~ IS sea e. mt~ . orce for the year~ 1926,: 1927 and 
A-llocation Committee ~~~~~e :rentm es: tq pn~olse tlu~ proposal a11d suggests' thl:lt the 
ing. the economic development~o~~~fuitt,o ::rcise Its !unc~J?nS simply 'with a view to follow
n£ 1ts tes~arches OI\ wh~ch a future scaf! o{ .ln~~~~o~ P~i~lbll t~ present :in 1928 ;the results 

. lu VIew ot the vartous :considerations which h b :, e ased, . 
nuttee ventures lo submit the following resolutio~l~efo;e~dso~t~unt ba~ovt.he. th.e Fourth .Com.,. 

· ' " ~- 1o J e Assembly· 
~· The Assembly, . ~ . ·1 · 

o I. .. Requests the 'Council to ask the C . 
J!:x~enses to follow the economic develo me. . Olllmitt~e on the Allocation :of 
:a~ vt;,w 1i<:i submitting ,a reyised scale to~he ~s~!~iyv~f1~~2:1ember States wiu1, 

· ' Approves for theyel;lrsl926 1927 . d 192 · • 
of the expenses of the League. au!le.xed to t:~ 8 tha scale. for the :allocation. 

. (, · · present resolut~on, ,. · . 
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-; ·ScALE o~ ALLOCATION oF TH"S. EXPENSES oF THE LEAGtrE F'OR 1926,i 1927 AND 1928~ 

Covn(ry Units 

Abyssinia - ..•. , .. , , • ,,, , ~ , "". -: .•. ,~ • • 2 
Albania ... ,. .. ,, ,,, . , ; ,, , >:. ,,, , '· ••• ,, • • • • 1 
Argentine ... , , •• ,, . ,. , , .•••• ,, • . . . . . . 29' 
Australia ..•.. , •.• , •. , . . . . . . . . . . . . 27 
Austria·~· .• :.1 .. ,................. 8 
Belgium ..... , • , .. ,, . . . . • . . . . . . . . . . . 18 
Bolivia.,, .. , , . , •.• ,, ... , ...... , , .... , . . 4 
Brazil •. , , , •. ,. •..•.•.•... ,, . ,, . ,, .. , . • . 29 
Bulgaria,,, .. , ..•...•.•...•...... , . . 5, 
Canada •..•....... ,, ..•.. ,, .•• '". ,, , . . ,35 
Chile .... ,,,,,,,.··~ ..••..••.. ,,,.,,.. 14 
China .... , .... , .• ,, .. , , ........ ,, .,, . 46 
Colotnbia~,· . ~ .• , . "' ., ,. , ., , .• ,, , ,, • . . . . . . 6 
Costa Rica ..... , . , , .. , . ,, ...... ,, . . 1 
Cuba .. , ••• , ., •.••. ,, . • • . . . . . . • . . . . . 9 
Czechoslovalda,, ..... " •..• ,, . . . . . . . . 29 
Denmark._,,, •.•.•. ,. .••..•.....••. , . 12 
Dominican Republic •.••... , . . . . . • 1 
Esthonia ..... ,, ......• , .. , , . ,, .• , ,, • • 3 
Finland .....• ,, , .. , . ,, , ,, . , ,,.", ;;:, . ,, , • . . 10 
France .......... , , .. , ,. • , ~ .. ,, • . . . . . 79 
Great Britain •• , , •. , , .. ;r. ~ •••••••••• 105 
Greece ..• ,. , ... , • , , , . , ......• ,, . . . . . 7" 
Guatemaia , •..... " ... ,, .. , .. ,, ,, . , . • . 1 
1-Iaiti .,,,,,,,_ .••. , .. , .•....•. ,.~····• 1 
I-Ioncluras .•.•....•.. ,, ... , .• , .• ,, .'. 1 
Hungary ... ·~,.,, .. ,.,,.,, •.. ,,,,.,.,,,,. 8 
India ...... , ..•..... , , . , , •. ,, , .. , . . ·55 

Carried forward. . . 547 

Country Units 
Brought forward •. ,, 

Irish Free State ...... ~ .......... . 
Italy. , • ' .. ,, ,, . , , ..... ,., .......... ,, . " 
.Japan.,,,,,.,.···~·~·~· ..... ,~.,., •• ,. 
Latvia.,, .. ,, ... ,, ... ,,, . ,,, ..... , , ,,, •. , ,, · • 
;Liberia .......•...•....•..• , •. , •. ,. • ,, 
Lithuania . ., . ·.,,. ... ,,, .. , ...••. ,, •.••.• 
Luxemburg: .. ·· . ,, .. , , . ,, , , , •.. , . ,_. •. , 
Netherlands ... , ~ • ~ , ••...••.•..... 
New Zealand .,,, ..•.. ,,, . ~ •.....••.. 
Nicaragua •• ,, . , .. , .••... ,, . ,,, ........ . 
Norway . , . ,. , .... ,, . ,,, ......•.. , .. ,, 
Panama,, .• , ....•.. ,, .....•..•.• ,, •.• ,~, 
Pata_guay ..•. ,,, .•.... , ... , .•• , •. ~,, ,, • 
Persia ,, .... , . ,, ...... , .... , . , , .. ,, ,, . ,, 
Peru.,,,, .•... - ....•.•.••.••••.• • ..• 
Poland ........ , ...... , , • , , ...•. :, : .. 
Portugal . ,, .. , ......• , ,, .•••••. ,, .•... 
Roumania .. , . , , , , .. ,, , .. . . . . . . . 
Salvador. , . ,, . '· ... ,, .. ,, .. , .........• 
Serbs, Croats and.Slovenes (Kingdom of) 
Siam . , ,, .. ,, ..•..•.•.....•.• ,, .. , . ,, . 
Spain .•..... ~-. ~. ,, .•. ~ .. , .. ~ , ..•. , ,, 
South Africa (Union of) .• , , •.•.. , .. , 
Swede'n .. , ... ,,, .••.• , ,, . ,, .. , • , . ,,, • , • 
Switzerland .• , • , •• , ••.. ,, , ........ . 
Uruguay .. ·" .. ,, ..• ~, ., j •• ,, •• , •••• , ••• 

Vene~uela.; • , , "' , , , , .... , •. r. ,, ...... 

547 
10 
60 
60 
3 
1 
4 
1 

23 
10 

1 
9 
1 
1 
,5 
9 

32 
6 

22 
1 

20 
9 

40 
15 
18 
17 
7 
:5 

937 



. . .. 
. [Distributed _to ti1e Cpuncil, 

l1re MemlJeJ'!! ortne League and 
the Delegates at the Assembly.] 

Geneva, September .25:l925. 

LEAGUE OF NATIONS. 

ARMENIAN LOAN. 
· ... :..... 

REPORT Of THE. FIFTH" COMMITTEE ·ro-THE SiXTI·I ASSEMBLY. 

Rapporteur ; M. DF; BaoucKERE, Belgian Delegate,. 

The Fifth Com!lllttee has~given the. most. careful consideration. to the problem o.f the 
settlement of Armenian· refugees' during several of its· pleii"ary meetings.' It. has instructed 
a Sup-Commi~tee to . collect all information .likely tD be of. assistance in forming .a definite 
ppinion on the matter; Technical and financia.l. experts· have been ·good enough to co:
operate in this investigatio11 .. At the conclw~ion of its discussions~ the. Fifth Committee 
'tlecided to propose that .the Assembly, shoul9. adopt the .following resolution ; 

., . . ' . . ., ~ . . . . . . . . 

.. •• The Sixth· Assemblyt . .. .- . : .. . ' . - . · .. · . · -
" In view of the resolution adopted by the Fifth Assembly at its meeting on 

September 25th, 1924. inviting • the International Labour. Office~ in collaboration 
with, Dr. Nansen,_to in.stitute an enquiry .wlth. a: vie~ to studying the possibility 
of ;settling a substantiaL number of }\rp:1enian. tefugees: in· the Cauca&us, and 
elsewhere. '( ;· . . . . : . . . . ... _· .·. . . .. . . : .. 

. ~· ~n view oHT1ereports by Dr, Fridtjof Nanseli and by the experts·:who were 
sent w1th him to· Armenia ; · : ·· · · .. · · · · . · · . · 

· '' Jn view: o£ the fact that these Teports are U:iuinimous as to the possibility 
Gf carrying O\lt .irrigation works which would allow of the settlement in Armenia 
undet• go9cl ··conditions'of'.at least 15,000 Armenian refqgees, now in Greec.e and 
C~nstantinople; M also ·or 10,000 refugees already repatriated, on condition that the 
sum o~ 9,'000,000 ·gold. irou])les. (900,000 po,imds sterling) is forthcoming for· the 
executiOn nf the necessary work ; · . . · · . . 
' '' Desiro11S of availing itself of every .. practical opportunity of giving effect td 

tbe resolutio~ so oft.en .!ene.wed _by Jormer Assemblies, regarding the return of • 
Anncnia:n refugees to n national home : . · . ··. . . . 

·~ InVites the Council ta appoint ·at once not more thm1 {ive Commissioner.s 
\vho)U it would em,power.: .. .. . . . . . 

"'(a) Tq as~ert~oUn fin~ly th~~kchnical possibility of the proposed qndertaking~ 
. ·'' (b) To exchange v~ews,; as may :Pe necessary, with the organs. of the League 
of Nations, the Government of the. Armenian Republic, and the other Govern'" 
m~nts. tlw association~ .ang .pr~v~te _lndivi:duals whose help would appeat~ useful for 
tht< realisation· of 1;he :scheme ~ _ , . . .. . 
: .,'" (c) ·· lf 'theii· ftn'd.ing&.!lr? fav,ou~able, to propose to the Council the consti~ 

~uti on: -of a Body pf TrJJ.stees to whom its statutes .would give especially:the f.ollow-
mg powers : . . . 

... -.: '" n) .To .. conClt~d~: witl;J. ·alf attthoritles public and. privat~ a11 necessary 
contracts: for ~l;he execution of the plan. for settling the .refugees.~· tQ. accept if 
nesess~ry ft;OJ11. tb~- .A,rpumjart. ({ov~r:nrnent a concession .of the areas to be 
!m~ate.d.~ _--. ;· ·:;,: .. <. '· : .·, : :.. . : , .· · _ · _ '· .: . 

. ·: :'' (2) .'fp, n:egotiRte, if necessaty •. the issue .of a loan. l ai~d. in. that case, 
to act as trustees ·of the funds, a11d to assure the finl;J,ncial s~ryice. 

' l• The 'Assembly '1nvite~ the Council to place at the -disposal o£ the Commis--
sioners the sum reqUited in 1925 for the execution •of the' above resolution this 
~urn to,be entered in the Budget under unforeseen expenditme. . . • 

«It decides to enter an item of 50,000 francs in the 1926 Budoet for the same 
purpose,: " . .. · · · ' · "' .. .. · 

.·; ; . . ~ 

~ :. .. - :: . 



· fCornmuniquA au Con~eil, 
811x Alembrcs de Ia Socu!te et 
~ux Deh!gue.s a I'Assemblee..J 

A. f 26. ·. t925. n .. 

Gerteve, Ie .25 se,pt.embre 1925. 

SOCIETE DES NATIONS 

r . 

L'EMPRUNT ARMENIEN . 

. RAPPORT DE. LA CINQUIEME COMMISSION A LA SIXIEME ASSEMBLEE. 

Rapporteur~· M.. oE BRoucKEl'IE, deligue de la Belgique., 

i.e placement des relugies armeniens. a attire toute !'attention de la cinqu.ieJ?e Commiss~o•:· 
au: cours de plusieurs 'de ses seances plemere~. Elle -a charge une Sous-Comouss10n de recu_ellhr 
tOUS Jes renseignements d.e nature a lui permettre de Se fOfl')"ter ~Hie Opinion ~c}airec, ~~S experts 
techniques et fi.nancier$ On~ bien 'VO';llu ~pporter (!, ~et~e etud,e .leut COn.cours pre~1eux. 

En c~mclus10n de ses debats, )a c1nqmeme Comm1ss1on a dectde de proposer a, 1 Assemblee 
la resolution suivante : . 

w La sixieme Assembl!~e. 
~t Vu la resolution adoptee _par la t:inquieme Assemblee dans sa ·seance du 

'25 septembre 1924, • invitant le: Bureau international du Travail, en collaboration 
•« avec le Dr Nansen, a :proceder a une enquHe qui aura. pour bu·t d'etudier la possi
{\bilite d'etablir :u!J. grand nombre de refugies .armeniens au Caucase et ailleuru; 

fl Vu le rapport d:u pr Fridtjof Nansen" et ceux des experts :qui se sont :rendus 
avee lui en Armenie. · 

« vu· que ces rapports conduent :unanimement a la possibilite d'e.ffectuer des 
travaux: d'irrigation qui permettraient d'installer en Armeni.e, dans de bo!J.nes 
conditions. au mains 15.000 refugies armeniens nouveaux. se trouvant en Grece et 
a Constantinople. ainsi que 10.000 refugies deja rapatries, pourvu que l'on puisse 
disposer d'une .somme de 9.000.000 de roubles-or ~900.000 livtes sterling) environ, 
destinee a }'execution des travaux necessaires .:-

• Desireuse· de Saisif toute possibilite pratique de donner suite aux. resolutions 
si souvent renouvelees par les Assemblees precedentes et relatives atl retour de 
refugies armeniens au foyer : · 

« Invite le Conseil A designer des maintenant des commTssaires dont lc nombre 
ne depassera pas cinq, auxquels il donnerait Ie mandat suivant; ·· · 

t< a)' S'ass.urer deffnitivetnent de la possibilite technique de mener a bien 
l'entreprise jlroposee ; · 

• « ~) Pou~su~vre tous les ~changes de vues utiles _avec les organisations de la 
Soc1ete des Nations, Ie Go~vernement ,de la Republique Armenienne et lcs autres 
go~vernem~n~s-~ l~s associati~ns et les particuliers .dont l'interveJ;ltion leur paraitrait 
utde A. la reahsation dtt pro Jet l· 

• << t) ,S;ils arriyent A une. conclusion favorable, proposer au Conseil la consti
tution dun orgamsme auto~otne (body of trustees) auquel ces l!tatuts donneraient 
notamment. les pouvoirs s.mvants ; · · 

« 1: tonclure avec toutes les autorites publigue!i et privees taus Jes. contrats 
n~cc~sa1res pour e~ecuter le plan. d'etab.Jissement des refugies, ilccepter ~ti 
be

1
sm.n. une concess1on qu~ le; Gouvernemcnt armenien lui ferait des terr"ins 

A rnguer, . ·· · ·"' 

, • « 2, ',Negocier~ ~u hesoin J'emission d'un. emprunt, rester dans c!!- cas depo-
s1ta1res del! fonds et en ef(ectuer le service financier, · 

"' L• Assem:blee invite le Conseil de nla · · ;. 1 di · ···ti d·. • · . 
somme necessaire en 1925 on 1 · 1:' ~er ?' a · 5P051 on. es .comm1ssaue!i l.a 
qu'il Jlreleverait s~r 1\l po~e au \x:;~sgeet -~~~~~ftlon dde ta, reso!~t10n Cl-dessus, somme 

~ Elle d' "d d'' . ·· 1 aux. o::penses tmprevues-
. · eel e . · mscr1re pour le mtme. objet un poste de 50 000 f · de 1926. • · . · • . ranc11. QU budget 



[Distributed to :the Council. the Members 
of the League and the Delegates at the 
Seventh Ordinary Session oftheAssembly.J 

A. 71. 1926. rr. 

Geneva, September rzth, !Q26. ~-

LEAGUE OF NATIONS' 

REPORT ON THE WORK OF THE GREEK REFUGEES 
SETTLEMENT COMMISSION 

presented to the Assembly by the Second Committee. 

Rapporteur: M. van CAUWELAERT (Belgium). 

The Committee has had l:>efore it the section of the Report to the Assembly l:>n the work 
o! the Council dealing specifically with the question of the establishment of Greek Refugees. 
It has also had the advantage of hearing a review of the work of the Coqunission since its inception 
from Mr .. Howland~ its Chairman., of whose resignation the Committee has learnt with great 
regret. . · 

The situation as. disclosed by these reports is. in many respects very encouraging. 
This piece of settlement work was the first of hs. .kind undertaken by the League: ana it was 

an attempt to tackle a problem without a precedent in history. As the Chairman o£ the Com
mission has stated, it is obvious that the problem prt;)Sented by the influx of !,400,000 of refugees 
into a country small in extent, whose population amounted approximately to· 4,7oo~ooo, involved 
for the Greek Government 'and for the League of Nations a task of great delicacy, the humani~ 
tarian character of which is obvious; only those who. have witnessed it can realise the amount 
of suffering, the misery, sickness and death in all their possible forms, which has occurred among 
these people uprooted by the war, and even these witnesses have had to make an effort of imagina
tion to realise the proportions of this disaster. 

It will be remembered that the original plan was prepared by the Fin,anc.ial Committee 
after an enquiry by M. Parmentier and Colonel Proctor in Greece. · In order to carry out the. 
settlement work a Commission was appointed, consisting of two Greek members and two· members 
appointed by the Council of the League, and a public .loan. of fro millions was floated in London 
and New York. Of this sum nearly £8 millions were expended up to June 3oth of this year. 
Of the balance, :a considerable part has been budgeted, and what is left constituted the reserve 
fund .of the Commission for contingencies and for making a survey of the lands on which the 
.refugees have been settled. . , .. 

The Commission estimates that, of the .1',4oo,ooo refugees, some half-a-millio!\.. either because 
they had independent means, or with help from other sources, have required no aid from the 
Commission, Some 7oo,oao have been settled or assisted by the Commission, and some r2o,ooo 
(5,ooo agricultural families and zo,.ooo urban families) ~5till need to' be dealt with. To complete 
the installation of those already assisted and to deal with the remainder.>. the Commission estimates 
that a further £5 millions would be. required. 

!he large majority of the refugees who· have so far been settled are agrjculhu'ists. The 
Commission has established in Macedonia n6~ooo families or approximately 550,000 people; 
in Thrace r6,596 families or approximately 75,ooo people; in the othet provinces .1'4,250 families 
or nearly 62,000 people - nearly 7oo,oao people. They have been supplied by. the Commis
sion with seed for all agricultural prodtlcts, inCluding certain products specially adapted to the 
needs of the colintry, such as vine toots from California, pasteurised against phylloxera, and 
mulberry trees for the silk-worJ:rt growers. Each fal:tning family has received a plough animal 
.(mule, ox or buffalo), and a transport animal (a pony or a donkey); The refugees have also been 
supplied with ploughs and harrows and each family has received an.interest in a waggon for the 
carriage of supplies and grain. Subsistence and seed for planting also had to be furnished :until 
the first crop could be harvestecL In those cases where :refugees could not be given shelter in 
houses left vacant by the exodus o£ peasants who h<~.ve now gone to. Turkey :under the system 
of exchange of populations, the Commission has had to supply them with houses. 

_According to in~ormation supplied to ~h~ Commi~tee, the average ~ost of establishing a 
£arruly has been contmually pared down until1t amounts to £roo per family (J5o for th,e house 
rutd £so for all the rest of the assistance given), This expenditure is .obvi(;'usly exceedingly 
moderate, 
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f he Commission was at one time seriously endangered by m~lfn'ia. The fi.giltes 
The work o t . £ th :c . . n are exceedinaly significant :and tllustrate well the 

quoted_ by. the Charrmt f~h.o .. e ~~:~10 He states that~. in some c.ommunities the death rate 
bumamtartan aspec 0 . 15 pt~ce 0 · · · . t r annum of the entire 
for a short time would, lf cont!nued, have amounted tdo oyehr40 lpe~ cdie~1 lend the ratio of deaths 

f number. Nearly all children who were attacke ~t. ma arl? . e • a · . · .. 
re ~f~~s in 1 2 was 3 to 1 , Fortunately, With better hvmg cond1t1ons, n;ore nounshment ~nd 
!?orks of drai~a~e undertaken by the refugees themselv_es and the estabJishm~nt of a J?ed1cal 
service by the. Commission with the distribution of q?im~e, a: large part of ~h1c~ w.as giVe_n. to 
the Commi:ssion by the American Red Cross, the malanal S1tuat10n s.eems t() be ll11pioVll1g rap1dly. 
The number of cases in :rg25 out of a '{controlled" ,group ofaoo,O?O p·ersoo.s w~ only about half 
that of :rg24, and the l:>irth rate among the refugees now substantially and contmuously exceeds 
the death rate'·',. . -· · . . .. . . 

The llrban refugees number between soo,ooo. and. 6oo,oo.o. Of these the C.ofr!mission ~as 
completely or partly housed between roo,ooo .and .:.~oo,ooo who are gradually, at the1r OW11 'W1sh,. 
buying their houses under .an instahn:ent system spread over fifteen years. Thes~ urban .refugees 
have established various industries, in particular, the industry of carpe.t~making, which they 
brought with them from Turkey, . . . . . . . . . 

It is to be noted in: general that the refugees have been settled m urban o:r_agncultural dlS.tn~ts 
according to their capacities and according as land and housing have been availaqle. No restriction 
has been placed 011 the districts in .which they may be lodged. .. . 

It will be r¢membered that the land for settlement wp.s to be transferred under the Protocol 
signed by the Greek Government in 19~3 in full property to the Settlement Commission. ~A number 
of legal difficulties had to be overcome before the full legal title could be transferred .. ~tIS satisfac~ 
tory to note that. this: was accomplished by a: Decret-Loi published ort May !5th of this year, .. 

In thi!i connection. there. remains, however, a necessary but difficult task for the Commission 
to perfornt. There exis;t no adequate maps in Greece., and a careful survey of the land on which the· 
refugees are settled will have to be undertaken i:n order that the boundades of their properties 
may be fixed. It is obvious that this piece o~ work is of great importance in creating among them 
a feeling of security. . . 

The facts contained iu the above account speak for themselves; and it is not. necessary furthet 
to emphasise the manifold significance and value of this piece of work. 

On the humanitarian side it has prevented untold misery and distress; on the social and eco
nomic side it .has greatly strengthened the. whole position of the country by turning into productive 
citizens a large proportion (nearly 25 per cent~ ot the population, who Without this help might 
have. become ~ source of disorder in the country or who would have starved in enforced idleness. 

As has been seen, about another £5 millions would Pe required in order to bring the work tc:> 
il successful conclusion, It is obvious that, as is the -case with any other loan publicly subscribed, 
certain conditions must be fulfilled by .the bonowing country before such a11, operation can be 
suc~ssful: It is to be hoped that conditions may be such that the money required may become 
available m due ~ourse to complete this piece of work which has been begun so i;jucce!ls:fully, and 
the results of wh1ch have so amply justified the association of the LeMue with it. · 

Draft · resoZI+tion, 

" Th.e Assembly.: 
" (r) Has learnt wit_h, S<!-tisfactiOit that the work of settlement effected in collaboration 

between the Greek aut,honties and t~e: Settlement Commission set up under the auspices of the 
League _has made contmyous and fiat1sfactory progress during .the past year, within the limits of 
the available funds, which are now nearly exhausted; · · 

. "(2) Observes ;that this piece of work is attaining the results expected of it; mote than a hal! 
of the I,400,ooo destitute .refugee~ wh~ ~ave ent<':l'ed Greece: have been. assisted to establish them
selves a~d. have. _become produchve c~h~ens. A:Part from the humani:tari.an significance: of the 
schde~e, 1t 1s h~vmg ~ermane_n_t pep.efic1al results m streng:thep.ing the· economic life of the countr'' 
an . m promoting soc1al stability; . · · · ·. J .;· ~r> . Expresses the hope that con~iitions may be such that the money required may become 
a-vat a e 11! due c~mrse for the completion of this work, which has progressed successful! · undet 
~~hr.r:.~?e s auspices, and the results uf which hav~. amply justified the association (ith/League 



[Distributed to the Council, the 
:r.Iembe1·s of the League and the 
Delegates at the Seventh Ordinary 
Session of t)le Assembly.J 

A. 76. H)26. 11 .. 

fj 
Geneva, September 20th{ l g26-

LEAGUE OF NATIONS~ 

\Vork of . the Preparatory Committee for the International 
Economic Conference. 

Report to the Assembly by the Seconq Committee. 

Rapporteur : M. LoucHEUR (Delegate ol France). 

l 
The last Assembly invited the Council, in a resolution dated September 24th. 1925, to· 

consider at the earliest possible moment the expediency of <:.onstituting a committee which 
would prepare the work fot an International Economic Conference. It was understood that 
the convening of this Conference under the .auspices of the League of Nations should be a 
matter for subsequent rlecision by the Council. 

The Second Committee considered the effect given by the Council to this resolution in 
the Murse of an interesting discussion, . . 

The Preparatory Committee was constituted by the Coun~il at its meeting in December 
1925. It is composed of eminent men, as the Council desired to ensure a just proportion 
between nationalities and at the same time secure members who by their former work and 
experience could be considered as representing the principal interests engaged.;; men of scien.ce 
and manufacturers, Government officials and workers. 

The first session of the Preparatory Committee was held in Apl'il. M. G. Ador, who 
has rendered such unforgettable services to the League of Natiops, was appointed .Chairman 
by the .Council, but his state of health prevented him from carrying out his duties, and the 
discussions were therefore presided over - with extraordinary ability - by M. Theunis. 
Under the obligation of finding a successor to M. Ad or,. the Council has since wisely called 
11pon M. Theunis to continue formally also i.n the office which he had exercised in fact since 
AprjL · . . 

The report on the work of the first session of the Committee e:xplain$. that, before sub
mitting its reply to the Council on the questions which had been referred to it, that is to say" 
before submitting proposals concerning the agenda, the nature of the composition and the 
date of the Conference, the Committee thought it indispensable to pass in rapid review the 
essential elements of the economic problem as it e:xists to-day; and acco~dingly it has. asked 
the Secretariat and the International Labour Office, with the ~d of the International Institute 
of Agriculture and of the International Chamber of Commerce, to compile a. documentation 
the general plan of which the Co~nmittee has~ however, itself drawn up. This documentation. 
is at present being constituted. . . . . .· 

In accordance with a decision of the Council, the Secretary-General wa!l invited to select 
the date of the second session of the Preparatory Committee and, after consultation with 
the Chairman, this was fixed for November 15th~ 1926. The Conimittee \t.ill then have· 
before it the results of the researches which n considered indispensable, and it will be able 
to begin the most difficult part of its task. . . 

II 

The Assembly Hself indicated last year that it desired to leave the Council complete 
freedom as regards the organisation of the preparatory work for the Conference, Thus also 
the instructions given by the Council to the Preparatory Committee, which were sumrnarised 
in a, remarkable report by M. Hymans, are very wide, . 

'l'he Council keeps in contact with the Committee by means of a Special Committee. 
before which lVL Theunis himself appeared last June in vrder to explain the progress of th; 
weyk. · 

:n~e Second Committee wa$ unanimou~ l.n considering that there was no reason tor 
mod1fy1Ug the methods and procedure apphed so far; and that it would cause more harm 
than good to surround the Prepa.ratory Committee with restrictive instructions. thus losing 
in part at least. the benefit of the work of the Committee itself, · ' 

(;. d. N.1.550 tA), l.llla (f), 9i26. Imp. Jent. 
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k which follow are not therefore Intended to' :tedu~e th~ possible scope of 
The remar s t . f the Conmn't+ee but merely to emphasrse l>nefly Jtnd generally 

ti. . for the nex sessron o . . ~ • d c ·t·t · d t . :ac. on' hi h II the delegations p· tesent in tile Secon omlDl ee appeare o the powts upon w c a · . · 
manifest aareement. · · h f. th C fe ·enC"' ·th t The s:cond Committee has observed, concermng t e programme o • e · on r. . ,.., _a , 
if it was indispensable to include in t11e plan of docum~ntatwn ado~ted dunng t~e. ~rrst sesswn 
of the Committee a considerable number of differe~t.rtems, covermg all the prmCipal aspects 
.of the economic problem, on the other hand tM utility of the Confe~ence WO';lld be lost lf ~he 
Committee had not succeeded in detaching a small number of essent:al questiOns uport. which 
the efforts of the Conference should be concentrated. T~e ~omlDlttee should subrtut pro~ 
posals to the Council which would allow it to choo~e the mam lines of ~he prograJD11le. . 

On account. however. of the dose connecti_?Jl .~:>etween ~he· ~rf.ferent. Jispepts ~i' the 
~conomic problem, it will ob'Viously be necessary to m~lude questrons m th~ discussions of the 
Conference, which, while not belonging to the essential_p~oblef!lS ipserted_:r,n tll~ agend~, ~ay 
nevertheless have a .certain influence upon them. · This IS qmte m keepmg With the mdrca-
tions given to the Committee by ~·. Theuuis. . .· . . · . . . . . . 

With reference to the compos.1tron ~of the Cc;mference, there see~ t~ be two. ~frculties 
to be avoided. On the one hand, some d.elegations would have obJeCtions to calling upon 
experts, appointed .exclusively fot their p~rsonal q1,1alificat!ons, who c.ould only anl.ve _at 
.theoretical conclusions~ as the Conference would then run the nsk of hecommg purely acad~m1c. 
On the other hand, a diplomatic conference is not what is desired and the members, who will 
be designatecf by the. Govenunents, must not be too closely tied :Qy their official 'fesponsibi
lities in their study of the problems submitted to the Conference. In such a case, lf it were 
necessary to arrive at an imUJ.ediate agreement, they_ might be. constrained to place too. 
narrow a limit upon the scope of their discussions and thus neglect those. aspects of the 
economic problem the solution of w]Jich by means of Governmental conventions did not appear 
to them as an immediate possibility. . · . 

It should be possibJe to find a happy mean avoiding both these difficulties~ which would 
at the same time allow the scope .of the discussion to be widened and ensure that the Confe
·rence's conclusions sllould have a practical value and an influence Upon the econ.omic policy 
of the Governments. The same procedure fot the appointment of the delegates might be 
employed JiS in the case of the Brussels· FinanciaL Conference, · 

· As regards the date of the Conferen.ce, some men:ibers proposed recommending in the 
resolution that the Conference should be convened fot: next spring, The Second Committee 
~onsidered that it would be better not to ,make any definite recommendation before the 
Preparatory Committee. which will examine this point during its next session, has stated 
its tlpinion. The Committee, nevertheless, is unanimous in desiring that the Conference 
shoul~ be convened without ur.u~ec~ssary delay, ~s. soo11 as the state of the preparatory work 
perllllts and the general. cond1trons appear suffiCiently favourable. 

Whilst emphasising its view that the League of Nations should lose no time in undet
taking a programme of iilter:oational action in economic affairs,. whi,® the state of the world 
renders incre.a~ii!-gi:r necessary., th~ Second Commit~ec h~s realised very clearly the import
ance of the mrtxal work accomplished under- the direction of the Preparatory Committee. 
The. Second Committee i~ aware,. in ~articu.Jar;, that the meetings of the Preparatory Committee 
ar~ 1!1 t~emselve~ an indispensa.ble fact9r 1n cre~ting gra~ually a cul.'rent of favourable public 
opr!llon m t~e different; countri~s and lll: the different crrcles concerned, without which any 
actron .orgarused on an mternational basts would be impossible.. , 

III. 
. On beJralf 'Of the_Second, Comn1ittee,1 have the honour to request the Assembly to adopt 
the followm~ resolution : · · 

. •• The A~seml:il~ notell tha~ tl~e Council has given effect to its decision of 
g:~:~:~e~5th. l92o, by constrtutmg a Preparatory Committee for the Economic 

, ~ It realises that the general econo!l"c situatiorr of the world call~ more im e
nously tl1an ever for an effort towards mternational co~operation and makes it ~et 
mor~.necessary that the E<:onomic ConferencE~ should be held. ·. · · · 
. · T~e Assembly therefore hopes that the Committee will :active! h. 
~~r;~~bi!.'~~ork~ so as to enable the Economic Conference to be convenelas ~~n 



[Distributed to the Couflcll, the Members 
of the League and the Delegates at the 

Se.venthOrdina~ySessiofl of the Assembly.) 

Geneva, September 2Ist, 1926. 

LEAGUE OF NATIONS 

FINANCIAL RECONSTRUCTION OF HUNGARY 

Report submitted by the Second Committee to the Assembly 

Rapporteur: M. SuVICH, Italian. Represe.ntative. 

. The scheme for the financial reconstmctlofl of Hungary came into force on May 1st, r924. 
In the programme drawn up at the commencement of this undertaking, it was anticipated that 
1inancial stability would be attained by June 30th, xg26, and that consequently the duties of the 
High Commissioner would come to an .end on that .date. 

The scheme has succeeded beyond all expectations. . ... 
In order to realise the importance and extent of the work accomplished, we must consider 

the condition of B'ungary.before the intervention of the League. · 
. The consequences of the war, the revolution which followed and the continued depreciation 

of the currency had left Hungary ins. state of distress and prostration from which she was vainly 
striving to recover. 

The situation necessitated an entire reorganisation of the country on a durable and .solid basis, 
and a re-casting of its whole economic system. 

If the work of reconstruction was to succeed, the most urgent points to· be considered were 
the finances o! the State which wen~ going adrift, the currency which was depreciating daily; and 
the burdens imposed by the Treaty of Peace, which were not yet clearly defined, 

The scheme for the financial reconstruction of Austria, which was .then in full development and 
had: already begun to produce appreciable results, was there to indicate the path to be followed, 

It was in fact proposed to apply in Hungary the experienct~ acquired in Austria. 
·It was on these lines that the Financial Committee drew up the scheme of reconstruction, wh~.ch 

included: 

. (a). An international loan, secured by certain of the State revenues1 to be used to cover 
·:the budget deficit . 
. ··.·· (b) The creation of a Central Bank of Issue enjoying the monopoly of issue and author
. ised to make loans to the State against satisfactory cover only; 

(c) The fixing for twenty years of the reparations payments at an. average rate of 
:co million gold crowns per annum,. and the establishment of a Supervisory Commission 
appointed by the R,eparation Co.mmission to guarantee that the tights conferred upon that 
Commission by Article t8o of the Treaty of Trianon should not be prejudiced;: 

(d) The appointment of a Commissioner-General to supervise the execution of the whole 
programme and control the use of the loan; 

(e) Administrative reforms such. as those providing £or the reduction of the number of 
State offi,cials. 

· As we have pointed out, the intention was that the scheme should be completed by ]Uiie 30th, 
!926, that is to say t~: end of the ;financial year 1925-26, when it was hoped that the currency 
would have been stab1bsed and the budget made to l>alance, 

II 

. Actual facts have pl'oved that the sch~:rne wa~ wonderfully well thought out, By good fortune 
1ts execution was entrusted to Mr. Jerenuah Smtth 1, a man who possessed all the qualifications 
necessary to ensure its success and Wh? has devoted himself to this work with genuine enthusiasm, 
~d a sense of proportion and tact which all those who have come in contact with him have recog
nlsed. 

l A citizen, ·o;t the United States. 
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· ··· . ~Sve re arts to the Council of the League, qr~wn JJP with J:ar~ lu?dity and 
In his twenty . . . J? G ral. 1 ·as· .nven us an accurate ptcture of the ~uccessrve phases 

reCision the Comnusswner- ene 1 o· lin- h ' h ·ch--the reconstruction. scheme has passed. . . . . . . .:11 ffi 
ofl'his~s ~ot the.place to recapitulate the history of the undertak.u~g·; ·a few da~a \VUL s.u. ce 

to show how the application of the scheme has transformed the, econo.mtc and financtal condttlons 

of Hhf:2'been calculated that the loan would be required to coyer th~,deficit for the financ~al 
years r-g23-24, r924-25, rg25:-26; only ilt the first of these fina.n_ctal penods. wa~ ther~ a defi~It, 
which amounted to about 70 million gold crowns. By th~ con.cluswn of the financtal penod ending: 
on JuneJOth, r9:25, there was a surplus whic.h was ma:.ultamed m the _subsequent year. lt was there~ 
fore possible, with the consent of the Council of the League of NatJ.ons,,to de':'ote part of the lo~ 
which remained unemployed to productive investments: ~n the fina1,1cral. penod rgz5-26, 5? .~I
lion gold crowns were used for this purpose, and authonsatw~.has peen gi.Ven to expend ~stmrr,ar 
sum in the financial period rg26-27, subject to the supervrswn of a memb~r of the, Fman.ctal 
Comtni.ttee during the current financial year, Added to the budget surplus av-ailable, th1s proVIdes 
~ considerc:ble SQffi. for capital expenditure in rg25-2fi and rgz6-27, a very much larg~r am?unt 
than it had been. thought possible to include i4 the ~econstruction programme.. The ch1~f ?bJe.cts 
to which the surplus is to be devoted are the reelamatron of land by m~ans .of dramage and Irrtgatwn 
works~ the building of roads and bridges, of dwelling~~ouse~. and of the new free port of Budapest, 
the laying of an underground telephone cable between V1enna and Budapest, and loans to help 
smallliolders, having rec~ved plots of land under the Land Reform. Act, to make a start. 

After deducting certain expenses, the· reserves and the repayable advance(il granted to the: 
Hw1garian Govenunent, there still remains an unassigned and. available surplus of more t.han 
Br million gold crowns. No decision has yet been reached as. to the manner ill which this surn shall 
be employed, since the amount which it has already been decided to release U! in respect of a pepod 
which closes on June 30th, I927~ · 

· As regards the service of the l.oan to. which has been assigned the revenue (secured revenue)-· 
from the Customs, the tobacco monopoly, the tax on sugar :and the salt monopoly, the situation 
is entirely satisfactory, sfuce this reven.ue, acc;o.rding to the pr.ovisional results for the. financial 
year 1925-26, is already eight times in excess o£ the ;J.nnual sum required for the interest and redemp-
tion of the loan. ·· 

. This res1;1It'is rendered aU the m~re remarkable b,}' the fact that taxation has been reduced on 
qmte a COllSlderable SCale, 

. The problem. of administrative reform presented special difficulties, but it was a. problem 
wh1ch had to be solved, the new State not being able. to bear the heavy bilrden of its former }>1,1reau~ 
cracy. . · 

Al~ou~ a cert~ 'atnount has:, already been .do:te, the Council decided, on the suggestion 
of the Fmancral Commtl:t~, to tecommend the Hunganan Government to make an effort to reduce 
the .~nn:ber of State officials still futthe1!~ since on this the possibility of maintaining budget 
equilibnum largely depends. 

As~egards the econo~c.~ond~tionsof ~ung~y, the situation has :vastly improved. 
Agncultural pro~uctron 1s aga.tn.. approxrmatmg to: the pre-war level and, in the case of certain 

crops, even exceeds 1t. . · 
. The adv:ers~ ~ade ?alance .U! also o~ ~e decrease i in :t922 it was 209 millions of gold crowns; 
m I92J,_I8j millions~ .tn. 1924, IZB millions, and iu: I925, 4I millions. · 

Durmg the first few mon.ths of the present year, the deficit remained at approximately the 
same level ¥for the_ correspopding· P.eriod last year. 

0 gnspom~ to whl~ If destre to direct J:Our spec.ial attention concerns commercial treaties. 

f 
n
11 

~ econ
1 
~ommtttee s proposa.1. the Srxth Ordinary Sessio.n of the Assemblv adopted the 

o owmg reso utJ.on; · ·· " · · 

d " It would v,;e1come the. conclusion o£ ~u:0et comme!dai agreements between Hungary 
~0 other co~tnes -J>arttcularl:lf the adJormng countries with. which negotiations are in 
kur~ess - which would tend !o bnng about ~ ~regressive reduction of' the tariffs in Central 

pe and wo~d thus contnbute to establishing closer economiG rela.tions.'' · · 

The Assembl · hi n h air d b • · ·· · · · 

~!.:· fn~~afo~c:~~~~~~:~e~th~J:U~~i~!~e~i t~i~f~~~c~~r:a:::~tf~~1'1~;[~f~ 
been in ~orce since September rstx pending the f:~cl:~f: ~gred~t,With Czechosloyakia has 

In 'VIew of the circumstances which I h b . :fl n, o a e lttve treaty. 
forth in. the reports t>f the Commissioner- ave . rre Y' ouf!.ined _above an~ which are clearly set 
Hl nngary hall been able tq embark upon th~~~~\mthpeorranmtanctdaldi~ffiomulffilttee and the Coun<;l!, 
1er ~~rency. . ·· · ·· · an . c t refor,m of all., that of 

.. . e fact that the paper crown, the· -currenc . r . I . . . . . . 
a. farrly long period, as compared with foreian c ~ p eyrous y ~ ctrculation, had been .stable for 
complete conversion and refonn of th . "' t u renCies,. constituted the necessary basis for the 
; l'his stability ?f th(! CUrrency is ~o~~ed~ system. . • . 
1tndedx numbDers~ which have not risen since l924 bu atnoextahmmatiton ofhthe wholesale: and reta.ll 
en ency. unng the sam . d th . . ' . n e con rary ave sh .. d 

has conthtu d e peno e mcrease in the deposits in savin b own a ownward 
Thi e ' gs an.ks and other banks 

. · . s refonn has undoubtedly been made · · 
struction of Jlungary and by the resultip.g fc~s~~~~t~e~~~:;cess of the scheme fo.r the.recou~ 

• 
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lt is generally admitted that there can b~ no question of the stabi!isation or conve~sion of the 
cu,rrency 1m til two ess~tial condi~ons have been. ~ul~edJ. these being the balancillg of the 
budget and ~he .approxunate establlshment. of equilibnum ill ~e ~alance, of, payments. . 

The other crrcumstances, such as the amount. of currency ill CirculatlOn,. the proportion of 
reserves, etc., are of importance rather .in determining the relation to be fixed between the old 
and new forms of currency. 

As· regards the budget, the deficit, as already stated, had disappeared in the accounts for the 
year ending June 30th, 1924. The balance of payments, judging by the principal factor, i.e., the 
trade balance, is approximately even; the foreign payments due. by Hungary on account of her 
long-term debts (including reparations) are considerable (henceforward they will be 94 million 
.gold crowns per annum), but not so considerable as to· have any decisiVe influence on the exchanges. 

As regards the service Qf short-term foreign credits, which is subject to fluctuations and is 
not easy to determine at any given moment, the Commissioner-General is of opinion that the amount 
is not excessive :and at any rate not sufficient to exercise any very adverse effect on Hungary's 
financial situation. · 

The policy .of inflation had already been brought to an end by the creation o1 a. National Bank 
{)f Issue ,independent of the State and governed by a statute which prohibits it from making 
advances to the State. 

Having thus been withdrawn from Government .influence, the new Bank was in a position 
to exercise an effective influence on the monetary policy of the country, 

A .foreign Adviser was attached to the ;Board of Directors, in order to assist the new Bank 
in accomplishing its task, which constituted the pivot of the whole reconstruction programme. . 

The Bank's policy has been extremely cautious and conservative. While th~ reserve laid 
down ill the reconstruction plan represented only 120 per cent of the notes in circulation, the actual 
reserve on Jm1e 30th last amounted to 55 per cent~ one-half of which .consisted ,of _minted gold 
or bullion, 

. The discount rate, which was fixed at ll2 per cent at the beginning of l925, has now been 
reduced to 6 per cent. It is true; however, that in private transactions a much higher rate still 
obtains. .. · 

Towards the end of rg25 a law was passed in Hungary providing for the introduction .. as 
{rom January J:st, r927, of a new cUrrency which can, however.,. be used for purposes of reckoning 
before that date. The value of this new currency~ the <• pengo ··~ has been fiXed at one unit per 
12,500 old paper crowns. · 

The balance-sheet of the National Bank is already expressed in "pengos 11
1 and measures 

have been taken for all private concerns to draw up their balance-sheets in. terms of gold in accord-
ance with the principles laid down, . 

The form and value of the new currenc:y have peen exhaustively studied, ~tttention e:verr being 
given to the psychological factors which might have had a dangerous effect on the; cpst of living 
in the country at. the moment of its introduction .. 

The considerations which I have just explained and the fact that the whole economic life 
of the country is gradually becoming accustomed to the "'pengo " justifies the hOpe that it may 
be possible to arrive at the gold standard without undue disturbance. . 

II!. 

The programme of the financial reconstruction of Hungary co!lceived and .applied in the 
manner I ha.ve· indicated constitutes an achievement of which the League can justly be proud. 
The problem submitted to the League has been solved with brilliant success alike from the technical, 
social and political points of view .. 

lrt expressing its appreciation of the results obtained, the Council approved the Hungarian 
Government's proposal -. which had reccived the support of the Commissioner-General and of 
the Financial Committee ~ that the supervision exercised by the Commissioner-General should 
cease on June soth; xgz6.. The duties ()f the foreign Adviser .attached to the, Bank; of Issue also 
ended on that date. -

The service of the secured revenues wi11 in Jutlire be ensured by the Trustees; the balance
of the loan - in ;regard to which .no decision has' yet been taken - will be kept available in a 
separat.e account,in the name of M._ ter .M:eulen, who has been a:ppo~ted for' the pnrpose by the 
F?lanc1al Gomnuttee, The Conumttee of Control shall remam ill office: and shall commu
mcate directly with the Hungarian Government 

. I have the honour to submit, on behalf. of the Second Committee, the following draft reso-
~~~ . 

'
1 The Assembly: 

• 
1
' (x) Notes th~t, the Council ha~~ ascertained that the financial stability of Hungary 

IS. assured, the f~ction~ of the ComtnlSSioner-General ":ere brought to an end on June 3oth~ 
lg26, ~d .that With this step the work of reconstruct10n has been brought to a successful 
close Within the minim:um period contemplated tmder the original plan: 



,. (z). Congratulates iQI1 this result th~ Hungari<Ul Coverntnent ~~people, the Com~ 
missioner-General and the Fitlancial Comnuttee, who prepared the ongmal plah. It confi
dently bopes that, by a prudent financial policy, the Hungarian Government will i.tr the 
future maintain and cortsolidate the satisfactory position now attained; 

'' (3) Observes With satisfaction the conclusion of .commercial agreements between 
Hungary and the rteighbouritlg States with whom about half of her total foreign trade is 
transacted: and repeats the hope expressed at the last ordinary session of the Assembly 
~!it the f~ther progress. of ~uch commercial agreem~nts may ten~ to bring abo~t ~ progres
:>Ive reduction. of the tanffs m Central Eur<>pe and will thus ~ontnbute to establislll.ng closer 
economic, relations. " 



[Distributed to the Council, the 
1\lcmbers of the League and the 
Delegates at the. Seventh Ordin(lry 
Session of the ~ssetnbiy .J . . . . 
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Geneva~ September 21 !ft. 1926. 

LEAGUE OF NATIONS. 

FINANCIAL ·RECONSTRUCTION OF AUSTRIA 

Report su~mitted b;y ;t};le Second Commjttee to the Assembly. 

(Rapporteur ; M. STBASBVRGER, Delegate jor Poland.) 

The Is.st ordinary session of th~ Assembly" took note of the proposals by the Financial 
Committee and of" the Council's decisions preparatory _tn bringing tn an end the .duties of 
the Commissioner-General of the. League in Austria. · . . 
· ·Two conditions had appeared necessary to enable the Council to renounce all direct 
·responsibility for the administration Of Austrian finances ; the retention in office of a foreign 
adviser to the National Bank for three years and the right ot the· Council during a: period 
of ten years to re-establish cont.rol if, contrary to all expectations, the yield front the assigned 
revenues should not suffice for the service of the loan 91' if the budgetary equilibrium were 
seripusly endangered. · _ 
_ . . Austria having· accepted these conditions, the abolition of control was effected, during 

the past' year in two stages as anticipated : 

· (1) . As from Jan~ary lst~ the functions of the Commissioner-General were 
limited to control of the assigned revenues and the employment of the balance 
of the reconstruction loan. 

(2) As from June 30th, )926, the duties of the Commissioner-General .came 
to an end. The Trustees, representing the interests. ,of the. holders, took charge of 
the administration of a special account into: which is paid the yield from. the gross. 
pledged revenues, M. Dubois, Chairman of the Financial Committee, continued to 
manage the account in which the balance of the reconstruction loan is to be retained 
in a liquid fo.rni. 

To sum up, the. year 1926 .has seen the Austrian Government reassume full respon
sibility for its financial policy. The last report by the Commissioner-General appeared in 
Geneva on June 30th, 1926., These results do the lltmost credit to the Commissioner-General, 
the Financial Commit:tee .and the Austrian Government and people. . 

The time has come to indicate briefly the general results of the work which started with 
the Geneva Pr:otocols of 1922, and to show the situation of Austria after these three years 
of effort, the arduous natttre of which the Financial Committee did not attempt to conceal. 

. Of the net yield from the reconstruction loan, amounting to 568.7 million gold crowns, 
only 79.9 millions, or 13 per cent, we.re used to cover current deficits. 121.5 millions went 
towards repaying credits previously granted to the Austrian Government, 35.4 millions 
served as a deposit equal to six months' service of. the loan, while 230.6 million gold crowns 
were spent on productive investments. 

On June 30th, when the duties of the Commissioner-General came to an end, the total 
residue of the loan was 169.4 million gold crowns, not including the Swiss Government loan 
of 13.9 million gold crowns, which has not yet been received by the Austrian Government, 
yVith the permission of ~he Fi!lancial Com~tte~, this residu~ will be employed <.m productive 
mvestment work of vanous kmds ; electnf1cabon of the rmlways, constl'\lCtion of telephone 
cables, ete.-

Iri its Ia~t.repoxt, the FinanCial Committe~ ~tates that it ~grees in pdncip!e to release 
about 41.7 million gold .crowns for 1927. on condit10n that a detailed programme 1s submitted 
to )t at its December session with regard to the lise made of this $Urn. 

The closed accounts for 1924 showed .a deficit of 9 million gold crowns. The. closed 
acc9unt$ for 1925 gave a :surplus of 28.4 million gold. crow~s after covering :all expenditure 
on mvestments and so-called .current accoun~ expenditure r!'J. the nature of advances which 
have subsequently to be repmd to the Austnan Goverutnen.t. 
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The economic dlfficulties, whiqh Attstria has been, n? more able ~o avoid than a~y other 
European country, have not affected the Treasury recetpts or the y1e~d, from taxat1on, aJ;J.d 
still Jess the stability .of the currency. The bala~ce-sheets of the. Nat10nal Bank show that 
Austrian mrculation, including that part representmg the State debt to the Bank~ a, legacy 
from the period of inflation - is covered by the metal reserve and foreign currency to the 
extent of 60 per J:ent. Savings bank deposits, which were reduced to nil during the periOd 
of inflation, have steadily increased. . . · 

Nevertheless. Austria first passed tnrough a financial crisis whlch succ.eeded the period 
9f speculation in 1923 ao,d the first few months of 1924, This was followed by a grave 
economic crisis resulting in a large amount of unemployment. The report by Mr. Layton and 
Professor Rist, who were instructed by the CouncU to examine how far tllis economic crisis 
might affect the financial and budgetary situation~ clearly revealed the natu.re of the crisis, 
which does not cast the least d,oubt upon the' country's ultimate power of recovery but which 
is a crisis directly connected with' reconstruction. Recov.ery must necessatily be slow, but 
it is certain, if the· Austrian people and the Austrian Government strive energetically, as the 
League of Nations is sure they will, to m:;~intain budgetary equilibrium and to exploit to the 
full Austria's natural advantages, . 

By thus justifying the confidence which the Council has placed in her~ Austria will have 
accomplished to the end the work of financial recovery which she has been the first to realise. 
ln this. way she will contdbute towards the economiq stability of the whole .of Central Europe, 

Draft Re:solutton,~ 

H'The. Assembly 
~Has taken note of the Councl.l .resolution of June 9th; 1926, whereby the 

lunctions of the Commissioner-General for Austria were brought to an end on 
June .30th, 1926; · · · 

" Is gratified that Austria has bee.n able to reassume !ull responsibility .for he.r 
budgetary and .financial policy ; · · · . 
.. . •• J?oes not doubt that ~he Austrian people .and the Austrian Government will 
by t~~1r own efforts be. able finally to ensure :the results of the wbrk of reconstruction; 

;. .. An~ .expresses rts thanks. to: the countries which have helped Austria with 
therr credit. and thus made possible a great ac~ of international c.o-operation. ,. 



IDistributed to the Council, the 
Member's of the League and the 

· Delegates at the Seventh Ot·dinary 
Session of the Assembly.] ·. 

A. 84. 1926. II. 

G.eneva, September 21st, 192(). 

. LEAGUE OF NATIONS. 

SETTLEMENT OF BULGARIAN REFUGEES 

Report submitted by the Second Committee ta the Assembly. 

Rapporteur r Commander Hilton YouNG (Britisli Empire)~ 

The scheme which has just been adopted by the Council for the settlement of refugees 
in Bulgaria is the second of its kind undertaken under the auspices of the. League. The fi~:st, 
which has now been in operation for two years in Greece, is well known to this Committee,. 
The two plans resemble each other in particula~;s whicn it js of interest to emphasise, 

We have in .each case the same kind of problem, viz., a large flow of refugees into a coun
try unable, without external aid, to bear the strain. In the ease of Greece, the problem was 
more serious. The number of refugees was larger and their arrival was concentrated within 
a shorter period. Aboutl,400,000 refugees have arrived in Greece since 1922. The number 
with which Bulgaria has to deal probably does not amount to more than about 220,000, 
many of whom have been moving .about the country since the Balkan wars. In both coun .. 
tries, however, the :r.efugees created a humanitarian problem,. Many of 'them were, almost 
destitute and dying of disease and famine. 'They created also an economic, social and poli
tical problem, some of them were liable to become• disorderly, and not only to create internal 
trouble but to strain. relations with neighbouring countries. 

The two problema have similarities, and so have their solutions:. In each case the 
finances of the country have been examined by the Financial Committee, whicn nas drawn 
up a plan containing, amongst other things, a statement of the securities which could suitably 
be given for a foreign loan to pay for the work: of settlement. In both cases the Government 
has ag'reE)d to provide for settlement a minimum quantity Of suitable land and to accept 
the control of an authority responsible to the Council to ensure the expenditure of the :tnoney 
on the specified objects. ·The sums involved, the objects on which they are to be spent and 
the manner of the control of expenditure differ in a noteworthy manner. For the Greek 
scheme. the Financial Committee advised that £10 million would be required at the outset .. 
Fo.r the Bulgarian scheme the sum is much. smaller, only i2 1/ 4 million, The objects of 
expenditure are approximately the same in both cases, namely, the provisio11 of seed, imple
ments and houses for the refugees. Greece is the easier case~ because many suitable houses 
were made available by the return of peasants to Turkey under the system. of exchange, and 
enough cultivable land was available. In Bulgaria, on the other hand, there are not nearly 
enough houses or land, and a part ·of the proposed loan will have to be spent on reclaiming 
land and making it fit .for cultivation. It is proposed that another part of. the loan should 
be spent. on ways needed for access to the districts thus prepared. 

In general. the preparation of the Bulgarian plan took long negotiations, whicb. were 
hot needed for the Greek plan, with the neighbouring countries, and with the reparation 
authorities, whose consent was necessary in order to provide securities for the new loan. 
It has been provided that the. work of settlement shall be done under the supervision 
of a single Commissioner appointed by and responsible to the Council of the League,. with 
power to investigate and approve all plans for the work of settlement and with sole control 
over the proceeds of the proposed loan, The powers of tne League•s Commissioner and the 
undertakings of the Bulgarian Government in regard to the scheme are contained in a Protocol 
signed .at Geneva on September 8th,. 192&, and I think members of the Committee will be of 
opinion~. after reading this Protocol and the reports of the ;Financial Committee .of June,· 
July and September 1926 (document C. 522. M. ~04. 1926, ll). on which it j& based, that 
.every reasonable precaution has been taken that the money already advanced, and tht} money 
which; as we hope. will shortly be subscribed by public loan, will be properly expended .on 
the objects set out in the plan. . . · 

I thin](; the Committee may feel a confident hope that the present plan will do mucb. to 
alleviate $uffering and to relieve Bulgaria of an economic burden which is beyond her power 
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to bear, and for which .she was not r~sponsible .. We trust that it ,~m .increase S?cial and 
. political stability both Jnterna~ly and ut the relations between Bulg~na and her ne~ghbours • 
. · . · 1 Jiave the honour. to 'propose, on. behal£ of the Second Comnuttee the followmg draft. 
resolution. : 

"' The Assembly ;, . . . 
<r (1) Has learnt. With great satisfi:rctH)n that', tl)e negotiations of the last six 

months have resulted irt the adoption by the Councll of a scheme for the settlement 
pf some 120,000 refugees in Bulgaria; .. 

.. {2) Observes '\\lith satisfactiOil tha,t, by _n1eans of an advance of £400,QOOi 
this work l1as already ;bee~ begun ; . . . . 

,.. (3)" 'Expi'esses tbe hope. that the total sutn estimated for tbis work, namelyx 
£21/, million, may be successfully sil.bscri})ed in the near future.; . _ · 

·" (4) Desires to express its appreciation of the valuable work once more done 
by the Financial Committee, on whose advice the plan was adopted by the Council, 

. :an.d ,whose long and unique .. expelience ht such work of -.rec9nstructiol! has borne 
fruit in Austria, Hungary and Greece ; . 

. •• (5) Expresses the belief that the execution of this plan will not only alleviate 
Widespread s}lfferjng but will also benefit economic and social order within Bulgada 
and c~>nsolidate and improve the political relations of Bulgaria with neighbouring 
eounti'ies. '' . · · 



[Distributed to the Council, the Members 
of the Leagu~ and. the Delegates at the 
Seventh Ordinary Session of theAssembly.] 

Geneva, September 2rst, 1926. 

LEAGUE OF NATIONS 

WORK OF THE FINANCIAL COMMITTEE 

Report submitted by the Second Committee to the Assembly~ 

Rappm'teur: M. R. M. AVRAMOYITCH (Kingdom of the. Serbs, Croats and Slovenes). 

The .reports which have been submitted to the Second Committee on the financial recortstruc,. 
tion of Austria and Hungary and .on the settlement of refugees in Greece and Btilgaria have. illus
trated the activity of the Financial Committee and demonstrated lts title to the gratitude of 
the Cbuncit There are, however, certain other points of no less importance to be mentioned 
with which the Financial Committee has dealt during the current year. Chief among these are 
the part it has played in the reconstruction of the public :finances of the Free City of Danzig 
and the work which has been carried out by the Com:mittee, or under its direction, in connection 
with double taxation, m>cal evasion and the suppression of c:uz-rency counterfeiting. 

I. DANZIG. 

As in the case of Austria and, later, Htmgary, when the League of Nations lent those countries 
its aid to re-establish their :financial positions1 the assistance which the Financial Committee h~ 
given to Danzig is closely connected with those problems of reconstruction which h.ave arisen in 
such an urgent form throughout Europe since the war~ Here, more particularly, the League had 
special reasons for interveni11g, on account of the responsibilities which it has assumed towards 
the Free City, whose constitution is under its guarantee. 

Last June, at the express ·desire of the Danzig Senate, the President c:>f the Council requested 
.M. Janssen, a member of the Financial Committee, to investigate the financial position of the Free 
City, which had become somewhat serious during the ,months immediately preceding, and to visit 
Danzig in order to obtain all the information he required. M. Janssen submitted a: report to the 
Financial. Committee at its session held in London in July. . 
. .., The monetary reform which Danzig carried out in I923,. with the .aid of the League o!N ations, 

_ has: been wholly successful, the stabili,ty of the Danzig gulden having since then been tnaintarned 
without difficulty in relation to the potmd sterling and the notes -of the Bank Of Danzig being 
covered to the extent (>t over roo per cent. " . · 

Since the beginning of rgz6, the Free City has been faced with serious budgetary difficulties, 
partly due to the increase in expenditure bn account of unemployment, p.artly to the decrease 
in Customs revenue, Under the convention now in force, the Free City, which is a portion o£ 
the Polish Customs territory, is entitled to a percentage of the duties collect.ed in its territory. 
These duties are collected in zloty. The: decrease in. the. import traffic to Poland and the 
d~reciation of the zloty have seriously affected this source of revenue, particularly as the 
expenditure of Danzig on Customs administration is paid in Danzig currency, and has not 
decreased in proportion to the .revenue. · 
• ct:' Atits July session the ;Financial Committee derlared that it hoped to be able at its next meetin!" 

in September to recommend the contracting of a loan for the following principal purposes~ 

(a) To cover the ~elicit in the rgz6-27 BUdget resulting from .exceptional circumstances1 
and to repay the floatmg debt; 

(b) To undertake certain productive expenditure. 

This recommendation could not, however, have been made had not. the Committee been 
assured that the b_udgetary equilibrium of J?anzig would be permanently re-established by a series 
of enactments whtch: would enable expenditure to be reduced by about IQ l>er cent and b.y the 
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b tween the Free City and Poland, which would sec~e to Darizig 
conclusion of a new arrangeme~t e. . revenue representing its share of the Polish Customs 
for at least t.wo years a certam numml.\ID. . . - .. 
revenues. . · .. ~- h F c;_ . s bmitted to the Financial CoJ,nmittee a new Budget 

At its Septemb~r sessd?n• t e /e7 It!pe~diture. The Firiancial Committee held t.hat the 
providing'. for certam rea JUS~~=~ ~~l~~: entirely correspond t? What it had pr9pose1.lll J ~lJ; 
measures adoJ?t~ or c~nte~d I . d itself ready to make a defimte recommendation With a Vlew 
consequently1t asno ye ecare · h ·r oftMFreeCitytomakeaneweffo.rtatbudgetary 
to the iss!fe 0~ ioa~. l~:!s:~~et!~=~~~.0~rr~has ·renewed its declaration 'to the eff?rt that it 
_comfJ~1on e w; ~ter examining the ptoposal submitted to it in December _and subJect t?. ~a 
rt;~ts 

0
; {;:)>~~b. Governm~nt, to rec?mmend ~I:e issu~ of. a loan of approX).mately 30 m1lhon 

lden in favour of the Free City. Such lS t~e pOSitlo~ t? day: . .. . . . . 
~ According to the declaration .of the poMh Conmnsswner m Danzrg1 the ne~otlatwns Wlth !he 
F C"t oncernina the apportionment of the product of the Customs duties, the c~nclus1on 
of:hi;b~scessential to budgetary equilibrium, !lave already resulted in a settlement sat1sfactory 

to the two parties. . . . ·Ii:fi· • .t.:ch ' · k d f D · • · · The effort of administrative reorgamsat~on and SI?lP cation WJ..U . IS. as e ~ . anz1g_ 1s 
considerable. It is nevertheless essential in or~er to. ~nng abou~ th~ retum of defirute. financ1~.l 
stability and ensure a b.rilliant fu~ut~ for DanZig and rts port, which IS called upon to become one 
of ,the vital centres of the econonuc life of that part of Europe, · 

II. SUPPRESSION OF COUNTERFEITING. 

The attention of the :Fl.nancial Committee was directed to this question by the Council, fn 
consequ!mce of a letter from the French Goverilment drawing attention to the necessity of a tnetho~ 
dical investigation as to. the methods of international collaboration calculated to facilitate the 
suppression or prevention of counterfeiting, which does such serious damage to the credit of the 
country whose currency is forged. . . 

Jl;Je F'inancial :CoUllllittee attaches to this question the great importance which it merits, and 
began its work in the matter at j:ts July session by drawing up a questionnaire for deSpatch to 
Banks of Issue. Many replies to this questionnaire have reached the Committee, but the latter 
prefers, before pro:ceeding to examme them in detail,. to complete its information. 
· The Financial Committee will I:JOntinue its work in this :r;natter, which would seem to be a 
peculiarly. suitable subject for organised -collaboration between the various Governments and 
Banks of Issue. That important improvemei.J.ts caiJ, be realised in this connection is evident. 

III, DouBLE 'rAxATroN AND FrscAt EvAsioN .. 

For several years. now the league of Nations has been dealing with the question of double 
taxa~ion and fiscal ~vasion. After the report of four distinguished economic experts on the theoreti
cal solutions of the problem, the Council authorised the Financial Conunittee to convene a first 
Committee of Experts, inclp.ding representatives of the fiscal-administrations of certain European 
tountrie~ ~ 1925, the ,Assembly noted the coi1clusions o_f this first Collllllittee of Experts. In 
confox:mrty With the proposals put forward by the Cornm1ttee, the Council convened. a f.urther 
conference of experts on ~s~al q~estions~ which m.et at Gen~va in May .r926. These experts 
were members· of the admmtstratwns of the followmg countoes:· Argentma Belgium Czecho~ 
slovakia, France, Germany, Great Brit<J.in. ltaly, Japan, the Netherlands, P~lan~ Switzerland, 
Ve~e,zuela. They .had been, so chosen as to ensure· that the Committee should he composed of 
;nahan~ of ~ountries whose ~terests and outlook. in fiscal questions were as different as possible; 
countnes ~I:tch. exported ?aprtal and new countries partly :firtanced by :foreign capitaL 

The stmil~ty of the ytews of these experts was remarkable. They prepared three preliminary 
. 'draft conventlons. regarding: · · · 

(a} .nouble taxation~ · 
(b) J~dicial ass.istance with regardto the recovery of taxes; 
(c) FIScal evasion and administrative assistance. . 

.. these dr_:Uts only constit~te as yet a preliminary basis fo~ discussio.n whi h th. . ert 
mtend to. revtse at a later sessiOn. " c . e exp s 
. . It is, ~oreover. preferable not to tegard as final even the .form ·• hich th . . . 
.:set ,out thetr conclusions, They themselves reserved th · . ht t .·lll, '¥! e experts have 
progres~ tu b~ realised ~ould be eas.ier to attaitt b me e ng . 0 to~stcler la.ter whether !he 
or by bt-lateral conventionS., but they were obviouK:v an~~i0~ft gene~alm{hrnat10nal. conventwn 
c~, endeavours ~ould be made to preserve acerta~ unit.~ . y .anxwus. at, ev~ l:l1 ti:e latter 
bt-~teral conventlons1 .by reachin~ an agreement beforeh Y doth asdin~o form and prmctple m these 
which e~ch of ~ese conventions .should conform. an tegar g the general conception to . 

I W1.sh to direct my colleagues'· attention to th t • · · 
:experts. In one bra.nch of administration, which en:u~x reme importance of these meetings of 
~~:~ ltemsfhls the agenda of the. meeting, make it po~itk:"~~~~a~~~a~, ~nd, whatever may 
whi~herce o h' , coillleagues. and, examine the solutions applied in other o . ertr~e benefit from the 

orm 18 .... a Y task at home~ · · coun nes to: the problems 



.-3-

FINANCIAl.. PUBLICATIONS OF THE LEAGUE. 

In conclusion, I should .like to draw your attention to the economic and financial publications. 
of the Economic Intelligence Service of the Secretariat. 

New editions of the volumes published in former years have been prepared. Apart from: the 
Monthly Bulletin of StatisUcs,. which appears on the last Saturday of the nrst fortnight'of each 
month, the Memorandum on Currency and Central Banks for the period I9I3'"25. has already been 
published. and volumes on the Balance of Payments. ancl Foreign '['rade Balances for the. years 
:r9to~25 will shortly l>e ready for publication. . . 

The. Secretariat has also now in course of preparation a new edition of the Memorandum on . 
Pttblic Finance. 
·· Evidence o£ the world-wide appreciation of these economic and financialjpublications of the 
League of Nations increases yearly. The number of countries preparing special estimates of the 
balance of payments has grown steadily since the work was :first undertaken on the suggestion 
•of the Second Committee of the Third Ordinary Session of the Assembly".. Doubtless many of you 
will have had occasion to use these collections· of detailed and objectively presented information 
when stt1dying the financial and economic problems of the day and will have proved for yourselves 
their utility and value. · · 

Draf6 ResolUtion. .• 

I. 

•• The Assembly has taken note of the Financial Committee's two reports on the restora-
tion of the public finances Of the Free City of Danzig,. . 

'' lt trusts that, in accordance with the conclusiqns ol these reports, it. may be possible . 
. for the Financial Committee~ when the Free City has effected the necessary administrative 
and budgetary economies, to recommend the issuing of a loan designed to consolidate· the 
financial and economic situation of Danzig. 

II. 

'' The Assembly has noted that, at the request of the CollUcU. the Financial Committee 
has undertaken a study of the methods wjlereby the Governments and Banks of Issue. might 
collaborate to prevent the issuing :of counterfeit currency. 

"It trust that the Financial Committee's war~ will be actively pursued, so that practical. 
proposals may be submitted to: the Council for consideration a:t the earliest possible date, 

III. 

"The Assembly has taken note, according to the Financial Committee's reports, of the 
results of the work of the last meeting of experts on double taxation and tax evasion~ 

" It trusts that their work; will be continued and. will serve as a useful preparation far 
the development and progressive unification of international law in the matter, by means of 
general conventions :or of partial conventions based upon common principles. " 
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LEAGUE OF NATIONS. 

WORK OF THE ECONOMIC -COMMITTEE. 

Report .and Draft ;Resolutions 

presented by the Second Committee to the Assembly. 

Rapporteur ~ H. K l.Vt NAGAI (Japan)~ 

Sine~ Septenilier 1925 the Economic Cm:nm~:ttee ]las held four sessions. As usual, it 
has submr'tted to the Assembly a report on the whole of its wqrk. during the past year. 

This !eport shows that the E~onomi<? Commi~te_e is, systematically :pursuing th~Istudy 
o! l:he. vanous problems set before 1t, and 1S ascertammg 1n each case, by comprehenslVe and 
exhaustive enquiry, how far the proposals which it is .. considering arE'\ of practical value and 
capable of realisation in the international sphere. . _ 

Without entering into details, which :p1ay .be found in, the Eccmomic Committee's report 
to the Assembly; the Second. Committee would like ·~o give a brief summary of the main 
questions the Economic Committee has dealt with during the past year •. 
. 1. ln 1924, in a resolution drawn up by this same Committee. the Assembly expressed 
the wish that thE'\ Economic Committee should make an exhaustive study of thE! problem 
of the abolition of import and export prohibitions anri restrictions. 

Aftet' two years, duJ.ing which the EconomiC! Committee has gone into all the details 
and conducted enquiries in 36 countries, the Committee has now proposed to the Council 
that an international conference should. be held ~· probably during the, first. half of 1927. 
The exact date will .be fixed by the Secretary-General ~n· consultation \'vith the Chairman 
of the Economic Committee and the Chairman of the Preparatory Committee for the lntet
national Economic Conference, in order that both Conferences may carry on·theil'' work side 
by side without any inconvenience. _ , 

Although the question of prohibitionS: and restrictions is also on ;the agenda of the Pre
paratory Committee for the International Economic Conference. 1he. Council is convinced 
that no overlapping or waste 'Qf effort need be feared. Whereas the International Economic 
Conference is more in the nature of a -consultation, as comprehensive as possible, regarding 
the world economic situation and. the remedies to be applied, and is not expected to lead. 
immediately to inter-governmental '.l.greemen·ts, the conference on prohibitions, which the 
Economic Committee proposes, will, on the contrary,, endeavour to. bring about as soou as 
possible, in the form of a Convention, an international agreement to abolish a system \vhich 
is regarded as injurious to international trade. 

As far as may be seen, the lnternational Economic. Coitfetertce ls bound to; urge the 
necessity of a xeturn to unrestricted ~rade. If, through the suggested Convention, freedom 
of trade .as regarcjs pxohibitions and restrictions is reintroduced, this will be au: important 
step towards that economic reconstruction. which is the final aim of the International E.conoroic 
Conference. . 1 

A very concise and at the same time comprehensive document, Q.rawn up by the Eco
nolJliC Committee and annex:ed to its report to the. Assembly, will form: the foundation of 
the Conference's discussions on the subject of prohil:)itions ..• The efficient :preparation, due 
to the continued efforts of the Economic Committee._ will undoubtedJy assist this diplomatic 
Conference very consider~bly in: its. work. As you are of course aware, caref.ul p1·eparation 
is essential to success i.n undertakings ol this kind. . 

. 2. The Convention relating to the simplification of Customs formalities. signed at Geneva 
in 1923, .has st> far been ratified or adhered to by 20 States. 

Quite apart, however, from this official recognition of the Convention, it. appears from 
the Committee's report :that it is alsa being ind1rectly applied, inasmuch as certain of its 
clauses are being embodied in an increasing number of comml!rcial treaties, liJ- many cases. 
certain matters are dealt with in these treaties simply by reference to the Convent1ont which 
is thus tencling to establish a kind qf common. doctrine. 
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. . . . . difficult problem of the suppression o/ faise 
9. Alter ptotracted attempts to so_lve tb,etional agreement~ the Comrru.ttee tells us that 
. . (/eclarations by the means of an.n~terna . this direction to make a fuller study of 

~u:fJ::J:s it wiser~ before truqng ;my defimt~ st~~~ce every kind'of false declarations which:. 
~he ques?~n, .and to enlarge lts s((ope so as . o e . . . 
may be lnJunous to tra~e. . .. . . bi in 1923, the Protocol L>n Arb1trahon 

4. During the· Or~nary. SessiOn of t~e tAsde:rtu.'s of adhering. It will be remembered 
Clauses was. opene_d for signature ~y ~n\ ~ ~ ~~·dertake to recognise th~ validity of the arbi"' 
that countnes ~bich adhere to t~Is r~ 0~ommercial contracts. Consrderable p~ogress has 
tration clause m. contracts, P.articular y tial arbitration, a question :of whose iiDporta~ce 
thus been made m the .extensiOn.~~ com.S:!'1923 Protocol does not oblige th\3 States adhermg 
you are fully .aware .. ~t the ~amenlrmefuose. awards are rendered in their own territories ; in 
to it to execut: a~I t ~~arp~s~s ~~sobligation on the parties adhering to it as regards the 
other ~ords, t e_ . ro oco rm d abroad It is for reasons of expediency that those who 
;xecu~oth of1~~~1~~t~~~~~~~~~~r~ better ~otto touch upon the question of th~ execut~on 
o~aro~ei. nearbitral awards., because, owing to ~ertain aspe~ts of :the problem! this quest~on 
seemed 1o: be linked up with the yet more dehcate q,uestwn of the execution of foreign 

jud~~~!sthen, however, the Economi~ ~oromitte~ has righ~ly decided that the two questi.oll:~ 
ou ht to be separated, since, in 'its opm1on, .the !rr~t q,ue.stiOp. does.not presen~ .al~ t~e ~1ff1 
cJties involVed by the second. The Commrttee s mvestigat~ons are .now roal~mg 1.t mcl~ned 
to have recourse to the assistance :of legal ,experts of .re,c.o~msed corope~ence IU thi~ J.?-!ltter, 
and the report which it is submitting to. u~ ~hows that It 1~ cpntemplati~g t~e possi~ili~y of 
supplementing the 1923 Protocol by an additional act, secunng. the execution in the tern tory 
of one adhering State of an .arbitral award render~d .in t~e territory of another such State .. 

The Second Committee need hardly emphasise the lmportance attac]1ed to the solut10n 
of this problem in. international commercial circles .• 

5. With. regard to the attemp.ted unification of legislation concerning· pills of exchange, 
the Economic Committee informs us that, taking into account the desire repeatedly expressed 
in international commercial circlest it has resllffied its investigations upon somewhat different 
lines. · · 
. . The Economic Committee is convinced t]1at, in view of the present state of affairs" it 
would be vain to attempt any general unification of legislation on this subject; but thinks 
that some progress could pro.bably be achilwed towards a gradual assimilation of the. different 
'nati.onal legislations, more especially of those of the so~called continental type. 

However, before taking .any steps in this ~irectio~ it proposes to adopt its usual course 
and. investigate how fat the ~xistin~. di':ergel?-ce~ of the various legislations are in practice 
a hindrance to trade. To tbia end 1t will, still Jn the course of the present year, consult a 
number of exp~rts who are specially qualified to give an autho1·itative opinion . 

. 6. In 1925. ~Conference was he_ld at The 1-Iag~e with the obiect uf revising the Inter ... 
. natiOnal Conventio.n for the Protectwn of Industnal .Property, 

: It will ba rememb~red tha~ the' Economic Colllinittee suggested amendments to .several 
artic!es of the. ~onvent1on, 1\1-dding fresh :and mote effective provisions for the suppression of 
llnfatr competztwn. 
. . The; ~onfere!lce considered the!le 'prop~sals1 and the Economic Committee is now happily 
m a poSlbo~ to Jnform the Assembly that .the :n:-ajor~ty of the. measures. it suggested have 
been embodied m the u.~ te~t.of the Conventron,. m consequence of which the 'principles 
advocated .by the ~omm1t~ee Will hen~ef?rward .be applied hi the 36 States of the Union. 
The Sec?nd Com~ttee thinks 'that thiS lS a success oll which we should congratulate the 
EconomiC Comnuttee. 

. 1_ .With th~ help of the l!J-terna-p.onal La~our. OfUce and the Fjnanclal Committee the 
E~onom1dc Coronuttee has contmued 1ts investlgat10n of the involved problem of ecodomic 
crzses an consequent unemployment~ · · · · 
.. th lttoul~{tk~ too long to enter into all the details of the question, these are to be found 

~kfu!;~~ cp·~~~~~~g ;tol~nhs!Il1~gul~~:;et:h~~l~i:;~~~~~:· &~ ~~:a~~~1~s~h: ~~;~~d;i~; 
l .. abl ~ d' . o." .e ar In erva s s~tlstlcs which will serve to establ' ·I re 1 e m 1ces.. · · · . IS l. 

It is evident t.hat accurate infonnation concerni g tl fl t · · · 
essential, The Council therefore took tlus o ort nit n .. le . u~. natiOns of production is 
porta~ce it attaches to ~tatistics of productioi~nd ~to!ks~f remrnding ~he States ot th~ im~ 

Fmally~ t~e Comm1ttee. contemplates· converung .• · . · . 
an early date, m order to obtain their opinions as t ;~ee~mg. ?f a number, of ex.perts at 
the establis~l:llent Of indices ~n4 ecoilomi~ barome:te~. e SCienti{lC and techrucal aspects Of 

.In ~dd~t,I~n to these statiStical questions, the l' t h · . 
co~tinumg 1ts mvestigations for the purpose of asce~p~r. s. · o'l:s that the J omt Committee is 
which cause excessive fluctuati.ons in economic acti ~rung w at are the essential elements 
eco 8• }n lune 1925 •. the Council of the Leag~e :~ y. . · . 
Au~~':fils~, Mr. ~ayton .and Pfofessor Rist, to hold ~atlon~ re.quested tw? liistinguished 
recon~~~~~\~: ~~ck~fsc~er~~g Lhat. effect these c:n~~Io~~~JU:~ ~~nomt~. conditions in 

In September of then y e eague. e wor.,, of financial 
the Economic Co . . e same year~ t..'le Council referred th . 

· mrruttee for consideration. The latter d ~ do:nciusion~ o~ ~~eir report to 
evo e Its December ·~ession tO.thi.s 
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work, making special eff,orts to discover appropriate means of removing the obstacles t.o .reel .. 
procal trade and more especially Customs tariffs between the succession and cessionary 
States of the)ormer Austro-Hungarian monarchy. · 

It has presented a reasoned report embodying two main ideas ;. first~ that the intensifi-. 
cation of the agricultural production of Austria seems to be the most urgent remedy, and th.at 
such production could be fostered by an appropriate system of long-term agricultural loans. 
Certain members of the Economic Committee have helped the Financial Committee to conduc~ 
a more searching enquiry into this subject. . 

The second conclusion reached by the Economic Committee is that it would be to the 
advantage of the States which. have succeeded to or to which have been ceded portions of 
the former monarchy to conclude the closest possible commercial agreements with one another 
so that the needs of each country may be met, without any country departing from any .obli
gations it may have assumed with regard to third States. 

This recommendation was. also intended for the other States asked to take the special 
needs of Austria into account by revising their commercial conventions with that country. 

The Council~ approving the proposals of :the Economic Committee, has, forwarded these 
recommendations to the States concerned. · 

9 .. The E.conomic Committee examined the recommendations submitted, to it by the 
Committee of Enquiry into tile Slalisli.cs ,regarding the Census of Industrial :Production, and 
subsequently, when these recommenda(;ions had been approv(ld by the General Conference 
of the International Institute of Statistics wblch met at Rome in October 1925, recommended 
that the Council should communicate them to the various States for favoUTable consideration. 
asking the latter to communicate any observations they might have to make. 

10. The Second Committee was glad to observe in the Economic Committee's report 
at1 assurance that the documents collected by the Economie: Section :regarding the various 
means of protecting tile foreign buyer against worlllless good~ would be published shortly. 
The Second Committee, however~ .requests that every effort be made to secure their publica
tion before the next ordinary session of the Assembly, 

11. The Assembly will doubtless have noted with.satisfaction that the Economic Committee 
and the Com.mittee on Intellectual Co-operation nave established close relations in the study 
of thG probleJ;n of scien'tific property undertaken by the latter which will surely prove effective 
and valuable. You will also have observed that the Economic Committee is anxious to see 
this co-operation extended to all the work common to both bodies* The Second Committee 
is in sympathy with this desire and is sure that, it will be realised, ;for it is simply common 
sense. 

In conclusion, the Second Committee wishes to express its high appreciation of the 
work of the Economic Committee and )las the honour to propose to the Assembly the follow-
ing draft resolutions : · 

f' The Assembly : . . 
~~ (1) Again states its conviction that commercial 1·elations would be greatly 

improved by the conclusion of an international convention for the abolition of 
import and export prohibitions and restrictions, . . 
~ "'''1< .. It notes with satisfaction. the progress which has been made. thanks to the 
efforts of the Economic Committee, towards the realisation of the recommendation 
made by the Ordinary Sessio~l of the Assembly in 1924. . 

,.1 It notes the Council's resolution to convene, fo.r this purpose,. at as early a 
date as possible, a Conference of Representatives of the Governments of States 
Members and non-Members of the League of Nations. and expresses a most earnest 
hope that this Conference's 'vork will be crowned with success. " . 

'' (2) It notes with satisfaction that the Protocol established jn 1923 is still 
making its influence felt in the direction of a wider recognition of com1-uercial 
arbitration, and that the Economic Committee has recei).tly begun to consider the 
possibility of preparing an: additional act;, the object of which will be :to ensure the 
execution. Df arbitral awards given abroad · . . 

" (3) It records the fact that the number of ratifications of the lnternational 
Convention for the Simplification of Customs Formalities is increasing and notes 
that this international act has had a beneficient influence on the conclusion of 
certain treatie.s of commerce. 

" (4) It observes with satisfaction that most of the methods. suggested by the 
Economic Committee to ensure more effective protection against unfair ~:om petition 
have, in most cases. been embodied in the new provisions of the Convention of the 
Union for the :Protection of Industrial Property revised at The Hague in November 
1925. 

'
1 (5) It follows with iiJ.terest the enquiries being conducted hy the Economic 

Committee with regard to measures for the repression of ,false Customs declarations i 
the standardisation of legislation with regard to bills of exchange and cheques; 
the unification of economic statistical methods.;. the protection of the buyer agalnst 
worthless goods, and the Committee's research work J;'egarding the causes of excessive 
fluctuations in. economic actiVity," 
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NOTE; 

In the Report of the Financial Co~mittee of June 9th .(page 25~ sub (c) >t. in the Prot.ocol (page 36; 
Article Ill) and in the Introduction (page S, se.ction 4), t~e specific revenues ot the Bulgartan Bu~get on 
which the R!lfugee Loan is to have a first charge, and which are at once to b~ controlled, are described as; 
(a) the excise duty c;m salt, (b) ~he ~xcise duty on alcohol, and ~cl the net receipt~ of the match monopoly! 
and the yield in the last year IS given M 280, 144 and 109 million leva respectively, or a total of about 
19.7 million gold francs. The decision ot the Inter-Allied Commission in Bulgaria ol July 2~nd, following 
this description, releases from the general charge "the excise on salt (2) the excise on spir1~s (3) and the 
net receipts oi the match monopoly'' (page 29). 

The revenues whiph the Bulgarian Government proposed and intend to assign as assets !or the new loan 
are exactly the revenues included in Chapter 15 of the _Budget (which is entitled <i Excise. on alcohol and 
other .Bulgarian and imported article.s "), in Chapt.er 16 (which is entitled "Excise on salt and other 
Bulgarian and imported articles '')~ and in Chapter ~1 ('' Sale of matches "). The first .two .chapters 
(15 and 16) include other articles beside alcohol and salt; and the figures or last year's yield given above 
are the totals of all the revenues in the three chapters. · 
. An application has been made to the Inter-Allied Commission to take a further decision so as to make 
1t.clear that the release covers the other items, so that the total value (on the basis of last year's yield) 
will amount, as contemplated by the. Financial Committee, to about 533 million leva, or about 19.7 millions 

rof gold francs. These revenues al'e, of course, in addition to the sums received from the -refugees and the 
urther revenues whioh would be assigned in-case of need, in accordance with paragraph 1 (~)and (5) and 

paragraph 5 of Article Ill of the Protocol (page 36). . 

The full list or the revenues in question is as follows: 

Chapter 15. ·~ Appearing in the Budget as •• Alcohol and. other Bulgarian or imported goods"; 

A. Excise ehargeable on horne and imported goods:: 

Pure '!cobol and derived products for heating, £or industrial purposes and for making 
vmegar.; ,, 

Beer; 
Carboni() acid. 

B, Excise chargeable exclusively on imported goods; 
Liqueur&, · 
Aerated waters, 
;Fruit syrups. 

Chapter 16 •. - Appearing in the budget as. ".ExQise on salt and other Bulgarian and imported goods" • 

A,. Excise chargeablf;l .on home and hnported goods~ 
Salt, ··· . . . 
Cane and bee~ sugar, 
Grape-sugar1 · 

Other lrinds of sugar. 

B. Excise chargeable exclusively 011. imported goods: 

P:eserved fish,. Sugar produ t RICe, . , c s, 
Bananas Abmentary pastes, 
Spices, ...;.arious, Pe:fumes,, 
Benzine petroleum g li Toilet articles, , • aso ne, Rouge p . t t 

turpentine and nitro-benzole T f am l e c. 
Calcium carbide

1
' ' ooth-p.ast~s, powders, l!tc. 

Sweetmeats and biscuits. romatiC Oill! and essences. 
Chocolates and caramels' .. ~ap, ·bl ,, 
Cocoa and coffee · ' v eg~ta e oil,. . 
Preserves,. jams ~nd syrup' s ~dl(Jaments ~ontaining sugar or alcohol 
Ice, ' .-reserved frmts, · ' 
Balsams, Preserved food proQ.upts various 
Vanilla and einnamon ~~leyT prepared, I I 
Snu!T and cigars ' eese, 
Olives, · ' Chicory 1 . 

C~dles, paraffin and stear' Husker rice, 
Vmegart me, Pepper, 
Tea, Preserved caviar 

Ch t .2"' . Perfumed paper' . . ap er 1, - Appearing :in th B d " , . • 
All th , • , e u get as Sale pf matches " 

. . e revenues ln the abov th h -•: 
ffiiBsTher since qc~ober 15th. 1926. ree c apters o·t the Budget have been under the e t I . "' 

e new declSion of the i t .. A' IIi" d . on ro Ol the Com. 
all those comprised in the n er- e Commission makin it 1 . · 

, :e~;d~~ if~rd:i ~~otal o~~~:1::f!.iTI:o~t i:c~:~~~u~t~er g deo~i~ !~~~~~~;vt'h~uf:ul;~~k~d include 
a& co_ntemplated in th~hR debt to certai~ ·cre~itors rep~esen~dobn~:v)fable for refugees' estabii ~avera
. published as soon as they· e~lOrt obt t}le Fmancial Committee of Sepy te eb an6que de Paris et des ps meBnt) 

, ave een. taken. m er th (page 33 1.. ays- as 
. . , suv (a) ), will be 
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I.- INTRODUCTION. 

_ It ?as been recogni~ed for so!-lle years that League assistance might be :required in the task 
of settling the refugees In Bulgana. During the almost continuous fighting from the outbreak 
of the Balkan war of 1912 to the end of the great war in 1918, and throughout the troubled 
post-war period of s?ifting popula~ions in .the Balk~s, considerable nu~ers of refugees 
have entered Bulgana from the nexghbounng countnes. In some cases they have left their 
former hom~s as. ~he re~ult of international conventions to ~hich Bulgaria has been one 
of the part1es, xn other~ , the dep~rture ~a~ be!'ln unorgamsed. In the thirteen years 
forl!l19~3 to 1925~ the off191al Bulganan .statlst?-cs_gtve a total of 221,1~1 refugees of Bulgarian 
natwnal~ty who have so arnved and remamed within the narrowed frontiers of the new Bulgaria, 
and, while many of these have been absorbed in one way or another, a large number are. still 
unsettled and continue in the greatest misery and distress. They have constituted a serious-. 
factor both in the interior politics and the external relations of Bulgaria. Internally they have 
natural!~ formed t~e material ready to hand for. any revolutionary and disruptive forces 
threaterung the social order.. In the external relations they have been no less serious, They 
have given recruits, and shelter, to the comitadjis, whose .activities have led . to so many· 
frontier incidents. Moreover, the existence of so many destitute _and miserable refugees, with 
the vivid memories of their expulsion or forced abandonment of their former lands across the 
frontier- sometimes scarcely out of sight- has necessarily constituted a standing menace 
of more far-reaching and ambitious movements. --

It has been obvious~ therefore, for some years, to those who have watched the-Balkan 
situation, that a settlement loan, with the aiel, of which these refugees could be securely settled 
in their new country, among those of their own race, would not only relieve an immense mass 
of human misery but would have .a stabilising effect on the whole Bulgarian~ indeed the whole 
Balkan ~· situation altogether out of proportion ta the sum involved. 

Till this year, however, the internal situation in Bulgaria, and some factors in: her external 
relations, have not been favourable to the successful undertaking of such a. scheme through; 
the League, The situation was carefully followed, but as an unsuccessful application for assis
tance or an abortive attempt :to help would have done nothing but harm both to Bulgaria and 
to the credit of the League, on which ultimate success would depend, no encouragement to make 
a formal demand was given in earlier years. By the spring of this year, however, after the new 
Liapcheff Government had been in office for some months, the conditions seemed favourable 
for success and, after careful soundings of the position, the Government made fprmal appli
cati"on on May 3rd (Document II)._ 

It was important that the work of settlement should begin before the winter, and :this 
would have been impossible if the financial Committee and the Council had not been able 
to accept responsibility at their June meetings. It was therefore arranged that M. Rene 
Charron, who was just finishing his work on the staff' of the Commissioner-General in Hungary, 
should at once visit Bulgaria and assist the Government in preparing. the information which 
would .be necessary for a proper examination of the problem (Document III). . 

. M. Charron presented his report (Documenl IV) on May 31st. The time at his disposal 
obviously did. not allow a full critical investigation either of the facts or of the proposals of 
the Bulgarian Government, nor indeed. di(i his mission include such a responsibility. His 
task was to assist the Government in placing their plans before the Committee and the Council 
in· such a form, and supported .]Jy 13uch information, as would render ~ !~pid and effective 

· oeonsideration practicable. The propos3;ls so pu·t forward on th~ responSI~llltY of the GoveEn· 
meht are Clearly nnd fully analysed m th~ :report. Excludmg Russian and Armeman 
refugees, who for the most pa~'i are not smtable for settlement on the land and are no·t 
dealt with in the scheme, the Government's proposals contemplated the settlement pf 
30;180 families on the land and the assistance of some· 5,000: families in the towns, These 
figures must not beo regarded as. more than approximate. On the nne hand, they have .be!'ln 
criticise.d as not alloWing_ sufficiently fotrefugees. already ,abso~bed. On the other, the statistics 
do· not mclude recent arnvals or allow for poss1ble new arl'lval$. The standard sum for full 
s:ettlemen~ of a .family was taken at 50,000 leva (or about £75) to cover the provision of a house. 
an o~ or cow, !1. half use-of a plough and cart an<l, a foux:th use of a harrow, minor implements, 
seed and subsistence for eight or nine months. Tbis sum ·compares with the standard figure 
of. about £100 in the Greek refugee scheme, the difference resulting from differences in local 
conditions and. standards.. Only 36 per cent of the refugees, however. are believed 'to be 
entirely destitute ; 20 per cent have the means of subsistence for a few months ~ 17 per cent 
have a house and 27 per cent have a hous<:· and implements. Allowing for this, _it was 
calculated that some £1,625,000 would be :reqmred for- settlement on. the land (excludmg the 
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. . . . 1 . I addition, it was calcula-

cost of preparation of .land whe!~ suitable land wa~ tJ £~5Jaco~~ouid be required. 
ted that, if the 5,000 wban families were to be assis e ' . . . , . th:l.n: in (ireec.e •. where ~lte 

The land required for settlement presents a great~r dif~ICu~ty h re it was possible to fmd 
!leparture of the Turks left recently cultivated land avaUable a~. w eln Bulgaria this will not 
land for practicablly all the refugees without w. orBI~ ol re.claiJ:~~~~w is five beet. al'eS. 

1 
S.ome 

be possible. The standard aflowance, under the1. d ~ g~.Iar ts of int~nsive cultivation \Vlf!eS, 
10 per cent of the refugees will, however, be sett ~ . m Is !Ic · ired to support a familY· 
orchards, tobacco, silkworms), where only half thiS land Willl>e requ total of 132,000 hectares 
The general average may ther~fore be taken at f9ur hectares_. or a ro osed for settlement is 
(this compares very closely With the Greek expenence). 

1
g)M l¥hd Pim~ortant point to note 

analysed under -different. categories in the report. (paged. d f ta~ion work which will. make 
here is that it Will be necessary to undertake cleanng an . e ores k (which will bring into 
36,000 hectares available, at a cost of £1~,000, a~dh d

2
r
1
ai
0
n
0
a
0
ge w~ be at the disposal of the. 

cultivation 40,000 hectares of State domain" 9f wb1c , . are . 0 - · -

refugees), at a :cost .of £225,000. . .• 
In addition, s~me of the districts in which settlem~nt is planned are seriol!sly- def~~~i:e 

in communications f and the Bulgarian Government !,l.e~Ired to spend £225,000 fo~i:ad·en~ 
a railway from Haskovo to Mastanly 1 and a further raijway, at the samj cost, r hall see l the 
to Nevrocop. The former of these was said to be th_e more urgent an • as we s . 1 · 

latter has in fact since been pmitted from the plan. 

The full plan of expenditure as presented.l>y the G.overnment therefore comvrised t 

Countty settlements 
Town settlements 
Expr.opriation,. . , , 
Clearing, • ~ ,. .,_ • • 
Drainage ·~ • • • . 
Communications 

( 

£1,625,000 
150,000 
75,000 

125,000 
225,000 
450,000 

£2,650,000 

This total was, as we shall see, ultimately reduced by the Financial Co)llJllittee to £21!4 mil
lions, mainly by the omission of the less urgent railway lin~:~ and the elimination of the estimate 
for town settlements.. · · ·· 

M. Charron's report .concludes with suggestions as to possible securities for the proposed 
loan and full statistics showing the yield of the revenues proposed, the budget position :Path 
now and in former years, the "Service of the public debt, -the- foreign trade.~: production, area 
and population of ;Bulgaria and information as to the National Bank. 

The Financial Committee, ~tits meeting in June, examined thi& report and the whole 
problem which it described, with the further aid of pre~ous reports by M. Tixier and Colonel 
Procter and with the personal assistance of the Bulgarian Minister of Foreign. Affairs, M. Bou ... 
roff, and the Governor of. the National Bank, M. Ivan.of. · · 

The cdmmittee in. its r~port of June ~th (Pocume!/-t V) pronoun~ed definitely in favour 
of the League proceedmg with the enterpnse. It was Impressed '·' wrth the great a.dvantages 
which the settlement of these refugees would have. : (a) in. reducing difficulties in internal politics 
wher~ the; still ~~stitute refugees ~r~ the chief sour~e of social unrest ; (b) in improving external 
relations m which the problems ansmg out of the eXIstenc.e of these refugees also play a prominent 
part ; (c) in adding to the economic resour.c~s of t~e country by putting into productive work 
some 60,000 workers (apart from_ the families which they support) eminently fitted tor agri
tult!-1-ral_ work. who are at present a :;ource of expens~ and not of ~ealth, and brin ·n into 
eul~n~ahon land no'! unused but easily capable o! bemg made fertile and producti!e-; g(d) in 
ass1stmg the Bulgana~ Gover~ent to proceed With the work of ,reconstruction which it ha 
undertaken and of whtch the frrst results have been the real progress achieved in the last th 8 

years in the dire<:t!on of the r~sta~lishment. of budge~ry equilibrium and the maint ree 
of Il!onetary stab1lity, the consolidation of thiS work bemg the best means of imprav·~~a~hce 
credit of the country ". . I ~ . e 

The Committee thereupon stated in its main outline the !Scheme which was s b · 
approve~ and .is. des~ribed below,~~ Bef?re, however,. the ;council could be pro u slequenktly 
to assoCiate the cred1t of the League With a loan operat10n, rsome im orta . per Y, a~ ed 
yvhich could not be concluded at the June meeting, needed to be undert~ke nt negoti~t~ons, 
1t was necessary to persuade the reparation authorities (the Reparation Con. . I~ parttcular. 
Inter-~li~d Comnii~sion t:tt Sofia) ~o release f~om the. general reparation ch:nus~hn and the 
on which 1~ was desired to place a flfSt c~arge lU favour of the new loan a £et ~ r~venues 
system whi. c.h would safegq.ard the Bulganan currency (and consequently the- n ; 0 dlDstitute a 

. · -· · -· - assigne revenues) 
.. RJ:ferred to In some documents a& the Rakowsky-MW~tanla line.. -
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from l?sing their value through reparation payments. At the same timet the Committee 
r~cogmse~ the e_xtre;n:- urgency of securing money for expenditure before the wi!lter~ which 
,~ould be unpos~le if 1t could only be obtained from a loan issued after the next ordinary,meet
mg of the Comm1tt~e and Council in ~eptember. The Committee :therefore proposed to leave 
a month fol' these and other negotiations and to m_eet again .in special session in July to verify 
the re~ults,_and asked the C.ouncil to authorise negotiations for in)media~ advances for urgent 
needs if the results were satisfactory. _ 
- The Council on June lOth approved this proposal, fixing the limit of the :;tdvances at 

£40o,qoo._ The three Member States who are neighbours of Bulgaria- Greece, Roumania and 
the Kin.gdom of the Serbs, Cfoats and Slovenes - represented to the Council that theJ' were 
deeply mterested in, the system of control being such as to secure that the proceeds of the loan 
were devoted solely to the permitted objects and in- the plan of settlement being _such as not 
to involve danger of frontier trouble;_ and the Council undertook to consult these States in 
detennining the definite form of control in September (see extract from Council Minute_s. 
Document VI, and Council resolution, Document VII). 

The required negotiations continued and from July 19th to 23td the Financial Committee 
met in special session in London, where statements were heard from M~Molloff, Bulgarian Minister 
of Finance, and M. Ivanoff ,and views exchanged with the representatives of the three neighbour 
States. During the meeting the reparation negotiations reached a su,ccessful conclusion (Docu,.. 
ment VIII), and the Committee was able to recommend the President of the Council to authorise 
the Bulgarian Government to begin negotiations for an advance t>{ £400,000 and to appoint 
M. Charron to control th.eir expenditure (Document IX). . 

Within the next few weeks this. sum of £400,000 was obtained in the forin of an advance 
from the Bank of England to tlte Bank of ;Bulgaria. · · 

· In tM meantime progress had been made in overcoming one of the other main obstacle!! 
to the issue of a loan of which no mention has so far been made. Bulgaria owed <;onsiderable 
sums in respect of pre-war loans and, while some payments were being made in respect of these 
obligations~ only short-term arrangements had been made,: and the Committee took the view 
that, unless a more definite settlement were made, the ~ssue of a loan would be difficult or impos
sible. Early in September an agreement covering the major part of these debts was concluded. 
and, while a few others remained to be dealt with,, the problem was so far reduced in dimensions 
as. to present no obstacle to the final approval of the main scheme of settlement at the September· 

.xneeting. 
On September 2nd the Financial Committee' :tnet at Geneva and its report of' the 6th 

(Document X} included recommendations on rui the outstanding points requiring settlement 
by the League before the loan could be iSsQed and the plan be brought il}tO full operation. 
The most important and difficult part of these recommendations related to the system of control 
at Sofia and the procedure by which the three neighbour States' could secure dU:e consideration 
of any representations they might .desire to .:make on matters specially affecting their interests. 
In particular, anxiety had been expressed as to the settlement of refugees near the frontiers •. 
The Committee proposed that, " in principle, the land chosen for new settlement should be 
a considerable distance (50 kilometers) from any frontier of the three 'neighbouring States~·~ 
Exceptions to this principle were, however, contemplated where the characteristics- of the 
region served as an effective natural barrier and made its strict .application unnecessary, 
Roumania at once agreed td such an exception in a regiqn south of the Danube, and the exact 
definition of further exceptions in certain other regions of Bulgaria was deferred till the Decem,
ber meeting. The principle was .also laid down that no expenditure was to be allo~ed on 
communi<lations" designed not for necessary requirements of the refugees but for strateg~c put• 
poses ". The main importance of this latter provision was its application to the proposed rail
way line from Haskovo to Mastanly, which caused .certain amdety to Greece. On September 20th 
the Council was; however, able to note that Greec.e had,. :;tS the result of certain declaration.s 
made by the representative of Bulgaria, withdrawn her objections to the construction of this 
railway (Documents. XIV .and XV). . 

'The Committee's report included also a draft Protocol for signature by Bulgaria,. embodying 
the obligations undertaken by Bulgaria and the system ot control (Document XI). 

· . The scheme so recommended was approved by the Council on September 7th, 1926 (Docu
ments XII and XIII), and the Protocol was signed by the representative of Bulgaria on the follo-
wing day, September 8th, 1926, · · 

On Septembet 24th, the Assembly expressed its appreciation of the work done (Document 
XVI).· ·- - ·- - · · 

j. • <• ' 

SUMMARY OJi THE SCHE~lE, . 

-I~ is time to set outt in main outline, the whole scheme so negotiated and approved. 

1, Objects. 

The purpose of the scheme is the establishm~nt on the, land· of refugees. exclusively pf 
Bulgarian nationality. 
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. · · b n estitnated provisionally as comprising about 
The refugees to be

0
so dealt Wlthbhlav~ w~~k. or some 120 000 persons altogether in<:luding 

30 180 families (or 60,36 persons capa eo • 
~hlldren and other dependants). . _ d d t like the Greek scheme • t· • 1 f land settlemen4 an oes no • . . . • 

. The sch.~e 1s exc us1ve Y one o . . tem: lated that the Bulgarian Government, 'Ylll 
include provl~Ion for u_rban workers. Itthlse rc~l~tivefy small number of urban workers requlrmg 
be able to assiSt, from 1ts own resources, · . 
assistance. · . ·· ' . f r • kind of agricultural 

. Settlement will consist of the provision of lan~. of housmgl o. s~pp IeS 1.'1 d . 
im lements, cattle. seed and. in some cases subststence for a hiDited perlO · , . • 

p In addition, expenditure will be allowed irt certain cases for work of draznage, cleanng 
and communications. · . . b t t third t th 

The total loan of £21/4.. millions (net yield.) is to be devoted '·' as to a. ~u .. %~- s \i e 
provision of houses, initial equipment and advances, and .as t.o o~e-t~~1 to · e prepara on 
of land,_ so as to. make it suitable for settlement and commumca~ons • • , 
· Particulars as to expenditure· under the first category are . g~ve~ m M. Charron s r~port 
(Document IV). The latter category includes some £125!00.0 for cleanng, £225,000 for dra~nage 
and £225,000 for coinmunications (mainly the completion of the Haskovo-Mastanly railway 
line). 

2. Land for Sett.l~ment, 

The Bulgarian troverninent has undertaken !Article Vlll of Protocol, see P; 38) to. trovid~ 
not less than 132,000 hectares of land which is, or may be made1 suitable !or agncultura settlew 
roent (exclusive of pasture land) and the character and situatiOn of which must be approve.d . 
by the Commissioner. Thi!l land must be unencumbered property of the Government. l~'ls 
contemplated that of the above total about 36,000 hectares may require some work of clearmg 
and deforestation aJ~.d some 21.000 some work of drainage, for which provision has been made 
in the estimates of expenditure. The remainder willl be land iinmediately a:vailable for tulti· 
vation withOut such preparatory work. 

3:. The Loan, 

The Joan is to give a total net yleld of £211& mfil!ons, including the s~m required to repay 
the advance of £400,000 already arranged and now 111 course of expenditure. 

This total will be increased if it is found desirable to .convert a certain pre-war debt .or 
Treasury bonds, of which some. 81 million French francs are ·still outstanding, into bonds under 
the new loan1 so. that. the amount. available for refugee work. will be unaffected. 

!tis contemplated that the loan will be international; issued in national tranches all 
based on the same securities. ' 

4. Securities of the. lqan;, 

The loan will be secured by a first charge upon:: 
See Note, page-t. (a) The excise duty on salt;. 

(b) The excise duty on alcohol i 
(c) The net receipts of the match monopoly ; . 
(d) All sums rece1ved after _September lst.l928! in respect of rent or interest .due from 

ref~g~es (sums re~e1ved from ref~Jgees 1n. payment for the purchase pf land 
hui!dmg or matenal, or ll.S repay:tnent of advances will be applie,.~ toamorr1·' sation) 1 ' '"" · · • 

{e) Other_ addi~ional revenues to be specially asf!igne<l if the above revenues .should. 
at a!ly tune fall below 150 per cent of the ~u;mual sum required to meet the· 
servrce of the loan:. · · · · 

The competent reparation authority (the Int Alli d C " ' · · ·. 
!Jle -ab~ve re~enues (a) to (d) and has undertake~rto r~e~s~~:Urs~t at Softa) ·has released 
m (e). if reqmred (Document VIIL1) .and the B 1 • G e · u er revenues mentioned 
the necessary Urst ·charge. · • · ~ garian · ove~JUUent .ha& undertaken to give 

nn t~~Psfsv~~=~::nds.c~~~e~a:en that tJie assigned reven~es sh_all not be used (i. e~ •. even 
Trustees (Protocol, Article III g3j. 5

1 a :secunty for any new loan ":Ithout the consent of the 
-(a) salt, (b) alcohol, (c) match roon~~~rJast ~~~pletdd ye.~d t. he. f~rst three assigned revenues 
r~spectively, i. e •• a tota1 of 19.7 million oldfr uce ·a YI_e of 280, 144 and ~09 million leva. 
yteld of the new loan of ~211 -ill· g an~ (or rather more than one-third of the t ·tal 

• 74 ..,, 1ons, or rather less than. one thi d ·r th t t 1 · ~ 0 
cover a convers~on. of the P.r~war Treasury bonds). · · - r 1 e . o a IS mcreased tq 

Trustees Will be appomted by the Coun il i th . L . 
bondholders of the settlement loan. c o. e eague ·to represent the interes:t of the 

The assigned l'e':enue$ as they are collected wiii b . d • . . . . . 
solely by the Comnussioner. (Protocol. Article IV 2) e. P~l . ~~o a specia\ ac~ount controlled 

. . . . ._ . an ~ a r the ternunabon o! his: office 
• See page 2( : Report 1 jr , · ~ 

· · . 0 ~nanclal Commrllee dated Junt il!h, lfJJUJ. 
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flafhp~;pr~ss;e:~J :;bsualams reqUU't. ed for the service of the loan being retained and devoted to· 
. · . nee re urned to the Government. 

tocol;~Jfciei~ i~)~e will include provision for an amortisation fund and a: reserve fund (Pro· 

5. Bulgariatt Fin()Ilces and Currency .. 

Apa_r~ from the specifi~ securities of the loan, two precautions have. been taken to safeguard 
the stab1hty :of ~he Bulganan currency against a depreciation which might. diminish the gold 
value of the assigned revenues. · 
· The sc~eme i.s. of co~rse, one or refugee settlement, as in Greece. and not of financial. 
r~construcbon as ~n ~ustna and Hungary, and dire.ct responsibility with regard to the general 
fmances of Bul~a,na Ill 'li.Ot undertaken by the League, Nor is such a responsibility called for# 
·For the Bulganan budget. bas been balanced (with a surplus) since 1922, and the leva bas been 
stable for about the same period. · • · · · · · 

·Nevertheless. the.~in~cial Co:mmittee has taken the opportunity of the settlement scheme 
to strengthen the position m two lDlport;ant respects. -

In the first place, the power!!· of the National Bank have been carefully examined. and, 
as .a r.esult of prolonged st?-dy and negotiation, new draft statutes, in harmony with the accepted 
pn~cip~es of ce~tral ban~ng, have been agreed by the Government, As soon as the necessary 
legislatiOn r~qmred to bnng them into force has been enacted, the. Committee considers that 
the Bank will be established on a satisfact<;>ry legal basis. 

The second new safeguard is of no less importance. The reparation payments of Bulgaria 
. at~ prescribed in an agreement of March 1923.. The payments this year :amount only to eight 
hllllio~ gold !rancs, but the annual obligation increases in later years till-it reaches in 1934-35 
a m~X1mum of a little over~~ million gold francs {see page 19). The Financial Committee. 
considered that, unless proVIsion was :made to secure that demands for such considerable pay
ments in foreign exchange were not pressed without due. regard to the exchange. position. the 
stability of the currency might. be endangered.. After p~ol?nged n~gotiation, a satisfa~t?ry 
arrangement bas been made With the Repa~:atwn Commission, wh1ch has taken a deCisiOn 
under which payments of reparation over the exchange. will, if the need arises, be _controlled 
by a Transfer Committee, {Document Vlii, 3). The Bulgarian Government may request 
~he suspension, •• in whole or in part, in the lnterests of the stability of the exchange", of the pur
chase of foreign currency necessary for reparation payments. A Transfer Committee, con~ 
sisting of three " experts. on questions of exchange", will then pe appointed : one of these 
members (the Chairman) being a citizen of tha United States of America, or of a country neutral 
in the war~ to be appointed by the unanimous vote of the Reparation Coinmission, or, failing 
unanimity, by the President of the Hague Cour~ of Justice; one by the Reparation commission 
(after consultation of the Commission at Sofia), acting if necessary bt a: majority; and a third 
by the Trustees of the settlement loan. This Transfer Committee 'wlll then be responsible. for 
purchasing foreign exchange for reparation payments •• to the .extent to which it considers 
that the stability of the Bulgarian ,currency allows '\ 

6. Control. 
(a) In Bulgaria. 

The. control of the execution of the scheme will be in the hands of a Commissioner appointed 
by, and responsible to, the Council of the League. He will reside in Sofia and report at least 
every three months to the Council. He )).as authority to engage personnel, including inspectors, 
within .a budget limit fixed by the Council. The proceeds of the settlement loan and of the. 
advance of ;£400,000 are paid into an account controlled by him. He is responsible, subject 
to such instructions as he may receive from time to time, for agreeing to the choice, or the ·· 
establishment, of the central and local organisation through which the work of settlement 
will be effected ; for taking all precautions to ensure that the money is expended only upon 
the specified p_urpos~s_i fo~ certifring the land prepared ~or: ~ettlement as suitable both in 
character and m position {m relation, e.g,, to any rules hm1tmg settlement near the fron· 
tiers), and for controlling the assigned revenues account, 

M, Rene Charron has beelf appointed to this office :till November ;1928. Once the work 
of settlement is completed~ the control of the assigned revenues account will pass to the Trustees. 

(b): ln Geneva. 

Normally every three months. and at other times should occasion reqmre, the general 
progress of the scheme will be examin.ed ~y the Financial Committee~ .and ;by the Col}-n~il on 
its advice,, The Committee and Counc1l will have before them the reports of the Commissioner, 
Who i$. likely normally to be present in person to give further information and explanations, 

The Council has also recognised that the three neighbour Membet States are interested in 
certain: aspects of the settlement workj _in particular the choice of land for settlement in rela
tion to the frontier (see Document X. Sect10n 3, and DocUIUent ~III, par~graph 4)".: It has there
fore recognised the right of these three States to form a consuJtative comm1t~ee, which may meet 
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. • • . mb . . an one of them, can a~li 

in Geneva ot elsewhere, but not ID Bulga~Ia. l'h~ three Me ers,. or the~ommissionei~, andWI!l 
for information from, or present observations t_o~ ei~er the \ea~ o\-ted by him to the Council 

receivehcop:ti:~~:s1ire~·cl~~ :ff~c~fs~!ciat~ ~~~~l~t!r~st~
1 

Moreo~er, any od~ f:t~ 
~=-c mi; (with or ~thout prJor .consulta!i~n in :the. consultative co~nntte~~ t~e: Covenant~ 
to the Council on a s~bJ ect affecti.ng ItS _or thfell' J.llcl~eref~t ln {fe ss::~ o~::a~:a 4would be present 
and in.that case dunng the consideration o su r a e er 1e . . 
at the Council as Members. . . • . f 1 d . 1 ti ·[t the frontiers has 

The principle accepted with regard to the choiCe o . an m rea on o · . 
been stated above. · 'II b · d · D · mber and that It is contemplated that detailed plans of settlement Wl. e ex.amme m ec.e · 
the exact limits within which establishment may be perm1tted Will then be defmed. . 

PREPARATORY WORK REMAININQ- TO BE DONE< 

The scheme has therefore been approved in its main outline.· The first advance of £400,000 
has been obtained; the Commissioner appointed ;md the work begun. 

Some further preparatory work remains, however, to he completed before the settlement 
scheme carr come into full operation : 

(a) Bulgarian legislation, ra~J1ng the Proto?o~ and enacting the laws de~ermining 
· the general plan of prmctples and providing the necessary land~ reqmres to be 

passed. 1 
. · • . • . • • . . 

(b) The new Statutes of the National Bank, as agreed by the F1nancml Comnnttee, 
require. to be embodied in law. . . · . "'"" . . · 

(c) While the settlement of pre-war obligations. has not ·been ;madera .condition oi' 
the League .approval of the settle.men,t scheme. the absence7,of settlement 
(as the Fina11cial Committee has pointed out) would have .constituted an 
obstacle to the f!Uccessful issue of a loan. Settlements have been made covering 
about 80 per cent of the ordinary pre:-war debts.. Negotia-tions. are proceeding 
with the remainder~ In addition. there is the, special pre-war Treasury bonds 
debt which may involve some increase in the nominal total of the loan {and 
in that event will necessitate the consent of the Inter-Allied Commission of 

. Sofia as regards an anrendment to the release of the assigned revenues),.. 
(d) The mainloa.n req~es t. o b~ negoti~ted ~nd issued! probably in several -countries. 
(e) Afterwards there still remam certam mmor questions as to the .exact place . of 

establishment of some of the refugees witl1in a distance of less than 50 kilometers 
of the frontier for l,lecision by the: Council in De~;ember. 

\Yith the successfnl; s~ttlement of these remaining questions the waywill be .clear for the 
practic:U wor~ of establishing the refugees. .and for securing the results which the League and 
!3ulgana confidently expect ! the transformation of the destitute and impoverished refugees 
mto pros~erous agncultural producers ; the increase in the internal social ,and political stability 
of B?Igary.a 'i the development of her economic resources ; the improvement .in her external 
relations by .the removal of one of the chief dangers which have menaced them. 

Geneva, September 28th, 1926~ 
J. A. SALTER, 

Director of the Economic ana 
Financial Section, 
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LETT£R FROM THE BULGARIAN CHARG:t D'AFFAIRES AT BERNE TO THE 
SECRETA.llY-GENERAL OF THE LEAGl;JE OF NATIONS • 

[Translation.] 

. Royal Bulgarian Legation in Switzerland, 

Berne, May· 3rd, 1926. 

I have the hono~r, o~ beh~ of my Government, ~o bnng thEl following to your notice. 
On several occasiOns lf!- the past the Royal Bulganan Government has ventured to draw 

the. atte~tion of ~he Counc~ of the League of Nations to. the exceptionally climcult situation 
created 1U Bulgana by the m"lux. of enormous numbers of refugees . 

. In spite of the unceasing efforts .of the. Bulgarian Government, not only has the position 
not Improved but1 in certain ways, it has grown more critical. 
. Plots of land, sufficient.! or their support, have been allotted to some 9,000 refugee families ; 
5,000 other families. have also been given land, though not enough for their .needs. IJnfor
tunately there remam some 24,000 families. - 7,000 of these are temporarily accommodated 
in the towns - which are without any means of subsistence and for which. the Government 
h~s been unable to do anything up to the present;. It should be pointed out that the land 
hitherto allotted. to. the :refugees has been taken .from. the .available reserves, which are really 
intended to meet the requirements of Bulgarian peasants whose 'holdings are inadequate for 
their needs, the consequence being that, irt its endell.vours to assist the .refugees, the. Bulgarian 
Government has had to .sacrifice the interests of the native population, · 

There is no need to dwell on the acute suffering and the exceptionally high death rate 
among these unfortunate people. The presence in this country of hundreds of thousands 
of refugees intensifies the preYailing economic crisis and has the most disastrous effect upon 
labour conditions in the country. Furthermore~ the existence of so many centres of misery 
and discontent reacts inevitably and in a deplorable manner 11pon. the state of mind of ·the 
population. · . · . 

Owing to its economic structure, Bulgaria, which has no great industries and possesses 
very limited material resources, is incapable normally of assimilating so large a number 9! 
refugees in a shor~ space pf time. Again, Hs financial position prevents 'it from applying large. 
sums to stimulating economic 'life and to providing work for these refugees. 

In the circumstances it will be seen that a foreign loan under the ausvices of the League 
of Nations is necessary. 
. The major part of this loan will be used in assisting the refugees directly, by advancing 
t() them the necessary funds for the purchase of agricultural stock and implements and the 
erection of buildings, and the remainder, in providing -by irrigation, the draining of marshy 
ground, etc, ~ sltitable land for agricultural work and for the settlement of refugees, and also 
for certain public works, which will furnish the 1·efugees w;ith an immediate means of sub~· 
sistence. · 

According ta the estimates of the Bulgarian Government,c the money requi'red !oJJ the 
above purposes will amount to at least £3,000,000,. £1,700,000 to be used for direct ·assistance 
t.o refugee families (allowing on an. average £70 per family) and £700,000 to be used in irrigation 
and draining. The remainder, less the cost of floating the loan. could be :used, in co.nnection 
with the settlement of refugees; for any undertakings which might. _during the course of the 
work, appear desirable or necessary. · 

The Bulgarian Government is,. needless to say, prepared to guarantee the serVice of the 
loan by· appropriating :certain items of its revenue for the purpose. . . 

1n view of the fact that immediate assistance is absolutely necessary, aud in order' that 
advantage may be taken of the summer season of the present year to carry,out the work of 
settling refugees, the Bulgarian Government urgently requests the Council of the League 
of Nati.ons to deal with.this matter ;;tt its June session.. The Bulgarian Government is convinced 
that a prompt decision by the Council will be facilitated if measures are taken ir?J?ediately 
to study this question before that date. It therefore ventures to suggest that an off1c1al of the 
League of Nations should be sent to Bulgaria immediately in order to obtain .. on the spot, 
information and details on the matters to which. this letter refers. · 
~~ The Bulgarian Gov~rnment, whic~ ha~ :Uway~ in view the n~ed of urgent relief for the 
refugees, ventures to bnng the followmg pomts before the Council·~ 

(a) It is essential that, when a decisiort is taken on the question of the loan, 
autbmity should be given for an advance of at least £1,000,000 on account of the 
loan, in order that the work of settling refugees may be begun in June next; 

(b) It is -desirable to use~ for the purposes of the loan, the organisations already 
existing in Bulgaria, viz 1 The Office for the Allotment of Land accordi~g to Working 
Capacity, which controls the lan~ed. property of. the ~tate ; th~ Agncultural Bank 
of Bulgaria and its branches, which undertake fmanc~al operat10ns ~ and the orga-
nisations of the Ministry of Agriculture~ . 

(c) It is also desirable to avoid setting up int~cate control machinery. and 
improvised services, which would have the twofold disadvantage of causing undue 
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. . . Th B~garian Government 

~x ense and delaying the organisation of· the wo;k~ re ~entative of the ~a~e 
is ~f opinion that supervision.~ be full? dn:Ur.fu~ ~entrJ a\ltonomous orgarusat10n 
of Nations, with definite duties, 1s attac e 0 . . 
to be set up ;. . . . . n that it would, he des1ra.ble 

(d) The Bulgarian Government lS also. of 0.P1mo or an . specific purpose, and 
to leave part of the loan pro'Vislon~y ~appropna~d; eem~nt with ibe represen"" 
to .authorise the autonomous .orgamsation •. actihng 1 thi grmoney should he employed 
tati.ve of the Lea!ffie of Nations, to decide ow s · 
once the actua,J. w;rk of settlement has begun. . . 

1 ·• . . . . . f h Le gue of Nations has a waY,s 
H!lving in view the keen lnterest which the Council ·~ t G · ~nment is c~nuident that It 

taken. m the fate of the unfortunate ref~gees. t~e Buldgawilln.an . ov~d ilJ. reaching a satisfactory 
will deal with this matter at. its forthcommg sessiOn an . . succe · 

settlement. (Signed) 1\frKOFF, 

Charge d' Affaire~. 

III. 

REPLY FROJ\t TliE SECRET~lW-GENERAL OF THE LEAGUE OF NATIONS TO THE 
BuLG~RlAN CHARGE n'' ~FF~IRES AT BERNE. 

Geneva, May 4th, 1926. 

I have the honour to acknowledge receipt of your letter, dated May 3rd, in which the 
Bulgarian Government makes a request to the League of Nations for nssistance in a scheme for 
the settlement of Bulgarian refugees: · . . . , 

Your letter has now b.een commumcated t.o the Members of the Council and the question 
wiU·.be placed on the 11genda of :the Council session for J1,1ne, when the Financial Committee 
will also meet. ·· . . . . 

It is impossible to state .. before. the Council meeting in June, whether the League can 
accept any responsibility whatever in .connection with a scheme of the kind suggested by you. 

I am, however, in agreement with the suggestion of your Government that,. in order that 
the Council may be better ,able to .decide on Hs attitude in June, it is desirable. that full infor" 
mation with regard to the details of your proposals should then be available, .and that, with 
this purpose in view. an: official of the League of Nations should consider. in conjunction with 
the Bulgarian Government and the: services concerned, a,ny supplementary information and 
explanations. which might usefully be supplied. . 

, In this connection1 .l )lave pleasure in informing you that, in response to the invitation 
of. your Government, I have been able to ;make ,arrangements for M •. Charron, Who is attached 
to the staff of the Commissioner-General of the League of Nations in Hungary. to proceed to 
Sofia on or about May 8th~ to discuss matters with your Government Departments. During 

· this visit, M~ Charron will act as a; member of the Secretariat of the, .League. 
It must be understood, however, that M. Charron's yisit will :be of a priva·te nature,, and 

that ~s .dutie~ will be limited _to a_ssisting H:e Government ~n submit_ting, with its proposals, 
such Information as the Councilllllght need 1n order to decide as to its attitude towards the. 
,request ;whi~h ,has. been put !orw~rd. It must. fu~he~ore, he <;learly understood that J\'I. 
Charron s miSsion m no way 1mphes that the Counc1l will be prepared to accept any respon
sibility whatever in connecti?n with t!Us scheme~ It is of the. llighest. importance that ther~ 
s~ould be no ~sunderstan~ng on this head and, should any mfor~ation be published giving 
nse. to su~h illlsun_derstandings~ I trust that your Governme11t Will make :a point of issUing· 
an lmmediate; derual. . 

(Signed) J, .A.VENOL • 

.IV. 

RE?ORT BY M. REN:E CHARRON oN 'tHE SETTLEMENT oF REFUGEEs m BULGARIA. 

. I. Number of Refq.gees to be settled. May 31st, 1926~ 

The statistics_ relating to refugeef! are kept by three different administr t· - . th . 
never been co-ordinated and furnish data which frequently ov rla M a lOlla • ey have 
data apply to families. others to the different categories of e ers~~s oreove~,. so?le of these 
and otherS; to t~e active. population capable of :Work. It is thi~ a ti (women! cluld~en, etc.) 
~:cfscertmhinehd l? the last resort, since it constitutes the main p~ob1:Jopulat1Ilon which must 

ors w c will enable thjs problem to be solved •. · · as we · .as one of the 
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The statist~Cii! investigated cover the years. 1913-1925; refugees previous to, 1913 are: 
regar~ed as ha~ng been absor~ed. This investigation has enabled the following figures to be 
established, which refer excluswely to refugees of Bulgarian nationality. 

Number of families : 51,931 consisting (minus deaths) of 83,155 men 
67,716 women 
70,320 children 

Total . • ~21,191 :persons 

forming an active population capable of work of 115,782 persons. · 
In the last twelve years the. Bulgarian Government has spent a sUill of about 160 million 

leva on these refugees (houses, land, etc.} J but it is impossible to discover exactly; with a view 
to eliminating them, wh~ch refugees have already benefited from such assistance. These Jamiliea 
of refugees form a floatmg population passing from town to country according to the circulllrl 
stances and the condition of the labour market. A, family which had been settled on the land 
with P,o1,1se and live-stock may be discovered in an urban centre whither it had moved either 
owing to friction with the local population, or because it had found more remunerative work. 
It may be admitted, however, that the above figure of 115,782 persons can be. reduced by 
30,422 persons, who have. finally settled down, either with the help of the State or by their 
own efforts, and with whom we need no longer concern ourselves. · 

The :Ministry of Labour (M. Nicoloff} also agrees that a second reduction of 25,000 persons 
may be made in this figure, provided that partial assistance be given to some of them. These 
are workmen and minor 11rtisans already settled in the towns and provided with work or able 
to obtain it, atJ.d who may remain in the urban centres without causing' serious disturbance 
to the national labour market. All that need be done as regards these people is to help some: 
10,000 individuals to an extent which.will be defined later. 

Having made these two deductions. viz :o • • • • • 
less (30,422 plus 25.;000) , , , , . . . , s , • , 

There remain •. . . .. • . . . • . .. ~ . 

115,782 
55,422 
.60,360 persons 

capable of work whom it is proposed to settle permanently in the country distri.cts. 
We may take it as an average that there are two persons capable of work in each family, 

i.e. 8 0.,18 0 families (with an .average of Jour persons per family. or about 120,000 Individuals). 
All the evidence goes t.o show that the 60,360. worker&, are either bY calling tillers of the 

soil or can easily adapl; themselves to. such worl(, 

Summary. 

60,360 persons or 80,180 families to be se.ttled on the land. 
10~000 persons or 5,0()() fam.ilie!$ to be se~tled in tlie towns. 

II. Russians and Armenians .• 
The Bulgarian Government does. not contemplate assisting refugees of these :two catego

ries. There are many objections to such a co.Qrse ;: the Russian and Armenian refugees are 
not tillers of the soil and are not adaptable tO' agricultural labour ; even if this were not so. 
public opinion would view :with great disfavour the granting of land to foreigners jn a country 
where there is not enough land for the natives.. · 

The Armenians (8,616) are not labourers; they are nearly all shopkeepers, artisans, agents. 
etc. The Russians (11,918) work somewhat irregularly and as a general rule give little satis
faction in the undertakings where they are employed, A certain number exercise the liberal 
professions (doctors, engineers, architects). The .Ministry of Labour is of the opinion that the 
great majority will not remain in the country. 

At the prese.nt. momen~ there are about 7,500 unemployed in these two categories of 
re!ugees. 

IR Prospects of Future lrmnigration" 

It does not seem likely that any more refugee!! 'will come from the Kingdom of the Serbs, 
Croats and Slovenes. The same is not the case, however, as regards the Bulgarians of Roumania 
and Greece, and it is probable that a certain number nf refugees will continue to come to Bul .. 
garia from these countries in the next two or three years. The treatment they receive in tho&e 
countries in virtue of. existing agreements or of negotiations in progress will naturally have 
,an influence on the extent of the exodus. 

· Arrivals from Rouman1a have ceased for the moment, but a few families are. still arriving 
from Greece. 

The Bulgarian authorities estimatl! that 2,000 families may arrive in the next year or two .• 
The. Ministry of Labour considers that,. once the bulk of the present unsettled refugees have 
been provided for; the cou1ttry could absorb this fresh immigration without much difficulty, 
This absorption would naturally be easier if, meanwhile, large tracts were .rendered fit ~or 
cultivation, · 

IV. Cost of Settlement; 

Certain set~lements of refugee famllles arranged jointly by the Bulgarian Government and 
an English charitable society .have cost as m,uch as 120,000 leva per family. 'rhis sum is 
undoubtedly too great for our purposes, 
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. The Bulgarian authorities. col!sider that !l. minimum 1Jasis of $0,000 leva pet family may 
be adopted, this sum to be distributed as Jollows : . 

1 house- representing about half the 50,000 leva. · 
1 ox or cow~ these animals bejng distributed in sn.ch a way that e~ch 

. colony of refugees may have suffiCient draft animals for clear~g. 
and cultivating the soil, and the animals necessary for therr 

· milk supply ; · 
1 plough. for every two families ; 
1 cart for every two families i 
1 harrow for every four families. 
Minor impl~ents ; 
Seed; 
Living expenses for eight or nine months (calculated at 40 leva per day 

for a family of four per8oJts). . 

One-third 
of the 

initial sum. 

J . 
One-sixth 

.of the 
initial sum. 

The subsistence allowance would be paid in the form of food afid only in the event of the 
family having no resources of its own or being unable to provide food b~ its. work. ~any 
refugees will work this summer among the peasants (harvesters, etc.), while otb.e:s. will be 
employed in draining swamps and in clearing uncultivated land. As the cost. of draimng· and 
clearing has been calculated separately, the .above .estimate is ·sufficiently liberal lin~ probably 
will even lel'!ve a certain surplus. . . 

The plan of distributing animals and agricultural implements for -common use by several 
families appears to be easy to. carry ou:t :in Bulgaria. Co-operation ·of this kint;l has existed for 
a long time past and is a deeply rooted custom. of the nountry. This. plan also has the advantage 
of reducing to a minimum the initial costs of settlement. 

Our statistics show that there are t 
30,180 families to be settled on the land ; 
5,000 families to be assisted in consolidating their position in the. towns, 

(a) ~amilies to be .settled on the L.and, 

In order to allow for the necessarily theoretical character of the (:alculations on which 
this figure of 30,180 familie.s is based, we can take as a starting-point a figure increased by 
10 per cent~ i.e •• in round numbers 33,000 families. 

· . About t;wo,..thirds of these families have been in Bulgaria for' several years ; arrivals in 
the last two years do not exceed 12,000 families. It is therefore reasonable to assume that a 
(:onsiderable number are not absolutely destitute, TM Bulgarian :authorities share thia view 
and the proportion is estimated .a.s follows ~· 

2.7 -per ce1;1.t have a .house and implements -~ 
17 per cent have a house only i .. 
2.0 per cent only ha_ve the ~eans of providing for their subsistence for a ie\v months: 
36 per cent are entrrely destltute. · 

This last category seems ta correspond to the refugees who: have arrived in the last two 
years. · 

U we consider the above. figures in conjunction with the sum of 50,000 leva allowed for 
the e:x,penses of settlement~ we find that. the following expenditure will be. required ; 

Million. leva 
8,910 families (27%} maklng 75 
5,610 » (17%) » 141 

One-sixth o.f 50,000' leva for 
One-half ,, » » » 

6,600 .. (20%) ~ 278 
11.600 » (36%) » 594 

Five-sixths » 11 & » 
» ll »: ll » -----. Total 1,088 

At.the rate of 670 leva = £1, this. is equiv~~nt to '£1~62/i,OOO in round figures. 
. This sum may pro~ably be ~gar~~~ as sufficient, despite the theoretical. ~haracter of' the 
!lrgm:nents and calculations ~n which It 1s based. Many .refugees, as stated above, will receive 
m the form of _wages a c~msxderable part. of the sums provided fot the. preparation .of some of 
the lau~ on bwhic~ they ':'ill be settl~d. Furthermore, the expenditure provided by the first two 

. categonesa ~ve ls certainly very liberal; those oi the families of .refugees who alread ossess 
a house and unplements probably need. nothing more. than a plot: of land on which~~ settle 
permanently. · · · 

(b) Eamili!JS to be settled ill the Ur1Jan Centres. 

. "thA1m1 taxunh ·t Uh)ll expe~diture uf t150,000 ~ould be sufficient tO' provide these 5 000 famili 
WI .a · a . t ey requrre for pennanen1; settleme1;1.t. · ' · es 

Summary. 

f 1- SUDl of tl,BOO,()OO hi round figures would cover th& costs: of settlement · r· th f "li «> re.ugees. · · · · . o e amr es 
The average per. family works out at :~ 

· £49 for- fa.inilies in the rural districts. 
£30 for tamilies il). the towns., · 
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v. Land required for the Settlement of a: Family; 

. Iu conformity with the law on agrarian reform of August 1st, 1924, Bulgarian peasants 
without land or with insufficient land are to receive 50 decares per family of four persons 
(1 hectare = 10 decares). 

'This slillldard has also beeu. adopted .for the settlement of refugees. Ten per cent of the 
families, however~ will be settled ln, districts of .intensive cultivation (vines, orchards, tobacco, 
silkworms) .in which an allowance of 25 decares per family will be sufficient. The general average 
may therefore be put at 40 decares, making a total of 1,320,000 decares. 

The question of pasture land will be settled without the need of providing such land with 
each plot. allocated. The families settled in the existing villages will have at their free disposal 
the common pasture land of these villages ; and the new colonies which it. is proposed to set 
up will be formed into new villages in the. vicinity of pasture land which will be common property. 

VI. Land Available. 

The Bulgarian. Government's mtep.tion is to settle the refugees as far as possible on the land 
which will be placed under cultivation .after the preparatory work (drainage, clearing, etc.) 
has been done, the national soil as it now exists being reserved for the native population. This 
policy is justified by the fact that the density of the population on the cultivable land is very 
high in Bulgaria : 136 per square kilometre in 1925 (the density for the whole country during 
the same year being 49 per square kilometre) .. The Real Estate Department. has drawn up a 
plan fo~ the. settlement of refugees. over 1,668,971, decares divided as follows.: 

210,000 decares reclalm.ed for cultivation by the drainage of m.arshe$, These lands can 
be cultivated almost Immediately the water has been drained off ; they 
consist of very fertile alluvial soiL · 

258,971 decares lands belonging to the Greek emigrants. They are ready !or cultivation. 
A certain area is still occupied by the Greeks, but they will leave at 
the latest in autumn after the .harvest. 

60,000 decares State or communal forest land devastated by animals or by the peasants 
and already partially under cultivation. 

480,000 decares State or communal forests which can with advantage be converted into 
agriculturalland. · 

350,000 decares ·of land abandoned by Turkish subjects. These. lands 'B.re situated in the 
mountains o~ the south!' to the. south of Burgas and along the shores 
of the Black Sea., . · 

_ 65,000 decares unoccupied land belonging to the State. 
45,000 decares land re-purchased from Serb-Croat-Slovene and Roumanian subjects 

who have left Bulgaria. Half this land. is fallow. 
100,000 decares communal pasture land. 

The Serb-Croat-Slovene and Roumanian subjects expropriated from the 45,000 decares 
mentioned In this list have not yet been fully compensated i Bulgaria still has to pay a sum of 
34 million leva. Other expropriation indemnities still outstanding amount to 15 millions, making 
a total of 50 million leva or £76,000. This. is a maximum figure. 

Once these indemnities l:tave been paid, the Bulgarian authorities declare th~t ali the lands. 
enumerated above will be the full and e.ntire property of the Bulgarian State, 

VII. Plan for the Prepdiation of the Land available. 

A. Clearing and Deforestation. 

It is not necessary 'to remove the trees. from all the wooded land illld to clear all the unculti~ 
vated surfaces before beginning the settlement of the refugees ; this would involve considerable 
expenditure.. The main thing is tO' place .at the disposal of the refugees sufficient land to obtain 
a harvest r they can meanwbile, on theb: own initiative, push their ploughs further, an~ having 
thus made a beginning, they w.i:ll in the long run do all the work required., It is in this way 
that the Bulgarian peasant has conquered his land. The task incumbent upon the State is there
fore to provide a sufficient area for the next sowing. This area is estimated at 360,000 decares. 

The work will be done by private contract, the method which has already been employed. 
Mechanical tradors will be used which break up the ground to a depth of 30 centimetres. There 
are already a sufficient number of machines in the country and the State will not have to buy any. 
. The cost varies from 120-350 leva. per decare, according to the nature of the soil ; the expe

rience already acquired on 16,000 decar.es of different kinds of land show an average expenditure 
of 226 leva per decare. . 

. In the present instance, therefore, the expenditure would amo.unt to $60,000 X 226 = 
81,360,000 leva or £12opoa in roundJigures. 
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B Drainage of Marshes. · 
·· • · . d 1 ·gation Department covers all 

The drafuage plat~ drawn up. by !he Waterworks an rn Bur as and along the Danube. 
the marshes and !ands sitUated in: the neighbourhood of Varna~~ att:e disposal of the refugees, 
Of the land r_eclaimed, the State proposes to place 21 Q,~09 dd I · r cultivation in consequ~nc~ of 
taken from Its l>wn property, but the total area rec rome o ddition vast fertile distncts 
the proposed works will a~ount to nearly 400,0B00

1 
dkecsaresp. 0:~ ~hich ;re almost deserted at 

in the neicrhbourhood, particularly near the two , ac ea 1 

present o~ account of malaria, will become .habltafblle50 'll' leva i e at £225 000 on the 
The proposed plan estimates an expenditure o m1 1on . • · · ' 

following basis : 
Earthwor~. Calla1s and embankments ~ 

500,000 cubic metres at 10 leva 
338,800 » » ll 20 lli 

3,432,500 I) » » 25 » 
= 

Bridges; 
~~ ~~~ft -
4 » 200,000 » -
1 .)) l.OOO,OOO » = 
1 »; 400,000 1}, -

1 » 1,500,000 )) . = 
Ot;her artificial constructions, miscellaneous works and 

unforeseen expenditure . . . ., • . . . . • ¥ ,~ 
Programme not yet studied, the total expenditure ol 

which is estimated .at" • · . • • .. ~ • , , ~ •. , ". 

Leva, 

5,000,000 
6,776,000. 

85,812,500 

450,000 
800,000 

1,000,000 
400,000 

1,500,000 

28,761,500 

19,500,000 
150,000,000 

• . The pr~posed works, winch have already be~n begun ~t .certain points, ~ill be co1tlpleted 
Wlthin a penod of from .one to three: years, accordmg to their nature. They Will.be.. constr~cted 
.as far as possible by the refugees, who will be settled on the land as and when rtJs reclmmed. 

The plan of work summarised above may appear to he on a. rather large scale. It covers, 
indeed, practically l;l!l the drainage works which. would have to he 1mdertakeli .at some date 
or other. even if there were n& refugees to be settled • 

. In addition, to the ·very appreciable increase in the cultivable :surface of the count~, 
drainage will result in the disappearance of malaria in very fertile districts, :where the mortality 
due to this disease is extremely high ; whole villages have been, decimated. . 

It is clear~ moreover, that the .nature of t~ kind of work precludes lts being undertaken 
in a partial manner ovex: an area. strictly confined to the need d the refugees. 

C. Communications~ ,-

Means of eommunication for the transport •Ot material or the conveyance of crops exist in 
all the districts in which it is propos_ed to settle refugees, except ln. the south and sou. th-east 
districts, in which are situated the lands abandoned by the Turks, i.e. the plateaux of the 
southern mountains and the coast districts south of Burgas. A few roads exist, but the majority 
are impassable. ·as soon as winter begins. These are districts. of intensive cultivation. (tobacco, 
orchards, attar of roses); they are .among the richest yet least populous owing to the defective 
communicatio.ns. Stone .and timber are available on the spot, hut it seems difficult to settle 
refugees without appropriate means of communication being provided; for .otherwise the 
obtairung of supplies would remain a precarious :matter, as it jg at present ; the cereals which 
come from the districts nortl1. of the mountains where they• are produced are largely trans-
ported on mule-hack, and the price of bread is twice what it is in. the capital. · · 

The Railway Admirustration has drawn up a plan for the improvement of communications 
in these distr!cts. piffer~nt branc~~lines bav~ .already been begun over short distances, starting 
f~om _the mam ~ofm-:Adnanople lme, .and gomg towards the south. The two most necessary 
lmes m connectton With the settlement of the refugees appear to b.e those .at the two extremities 
of the. massif~ namely : 

the Rakowsky-Mastanla line to the east ; 
the. Ladjene-Nevtocop 1ine to the west, 

T[le former is lhe more urgent. lt is of normal gauge, 93 kilometres in. length, 40 kilometres 
of whi~h .are already under construction~ The last sector of 53 kilometres will be the most 
expenSiv':• . Its course passes through the Rhodope r~nge ~nd necessitates large :artificial 
constructions ~nd seven tunnels of a total 1engtn of 2,317 metres, The Mst of the artificial 
eo~structions, tunn~ls. and laying ~f the rails is estimated at 16 0 m(llion leva, with an average 
-pnce of about 3 rmlhon leva a kilometre. · · 

_The. second line, which has also been begun, is l35ldlometres in length and is of a 
gauge of 0.76 ,metres, The total cost is also estimated at 1 {j (J million leva · narrow 

The above estimates do ~o.t ~nclude the c.ostoh:oughlabour (earthworks ~1 • · . · 
etc .• and even some of the artif1c1al constructions)· The reason is that Bulg~ia harmg ofbground, 
.and cheap labour supply. owing to. the system of foreed labour .. each 'tiz . as an a undant 
age being obliged to provide. a certain number or days' work fllis 1 ~~ en.undet a certain 
the constructioll: of these railways. · · • a our Will be trtilised on 
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The total expenditure on the two lines will amount to 3()0 million leva. or £450.000 in 
round figures. 

In: case of absolute necessity this sum could be reduced, but should not fall below the sum 
required f~r the completion of the Rakowsky-Mastanla line, viz. £Z25,00Q. 

D. lrrlgation. 

The hTigation of the land bii which the refugees will be settled would be an improvement, 
but is not an absolute necessity. In the opinion of the Real Estate Department, it is not 
necessary to contemplate such works fo):' the moment ; it would even be preferable to wait 
until the. settlement _of_ th~ refugees. has acquired a certain st.abi~ty, The Government has 
drawn. up a plan of liTigation covermg the whole country,. which 1t is proposed to ca_rry out 
later when resources permit; it would be difficult and more expensive to undertake partial 
work on isolated sectors. · · . 

R.ecapftulation of the cost of settlement : 

{a) Country settlements , , • 
Town settlements . . ' .Expropriation . 
Clearing . ' 
Drainage ... 
Communications . , 

Total , •. , 

· . 

t 

1,625,000 
150,000 
75,000 

125,000 
225,000 
225,000 

2!425,000 

VIII. Revenue proposed as Securitg for the Loan. 

The. Bulgarian ·Government proposes to set aside the following cumulative securities as 
guarantee for th~ Loan • . . 

(a} First mortgage on the property of the refugees settled with the help of the 
loan (land, houses, implements) ; 

• (b) The. available surplus. on the tax on the manufacture of tobacco (bands,· 
including the "mururieh" tax); -

(c) The available surplus on the fiscal stamp duties ; 
(d) The tax on matches, . . 

Actt>rding to the iruormation communicated by the Finance Ministry, the <yield of these· 
sources i:lf revenue during the 1924,.1925 and 1925-1926 financial periods. has been as follows; 

Tobacco bands. 
Fiscal si:amys ~ 
Matches ... 

Estimates .. 

1924-25 

560 
270 
85 

1925-26 

620 
420 
110 

Actual receipts. 
In millions of leva. 
1926-27 1.924-25. 1925-26 

750 .573.3 632.2 
410 399.7 407.2 
110 100.8 109.2 -.,.-.;,;,:--.,.---

1,073.8 i.148,6 
ln sterling £1,600,000 :£1,700,000 

The revenue from the tobacco bands- aud fiscal stamps has already been assigned to the 
serviCe of the three pre-war loans: 5 % 1902: 5 % 1904; 4Yz% 1907 (see details below in the 
chapter t>n the. Public Debt). The service of. these three loans is governed by an agreement 
concluded with tl1e bondholders on .June 23rd, 1925, stipulating paymenl of interest in gold 
francs at 42 per cent. Redemption payments have been suspended between April 1st .. 1925,; 
and Aprills:t, 1927. The agreement expires on Aprillst, 1927. . 

In pursuance Qf this .agreement~ the interest paid on these loans amounted to the following· 
sums during the 1925-1920 financial period.{ · · 

5 % Lo.an 1902 . • •. , ·~ • • • • 
5% l'i 1904 • • .•• ' •• 
4 Yz% ll 1907 • . ' ~ ' '• 

. 

Goltl francs 

1,885,879 
1,803,879 
2,514,716 

6,204,574 or :£247 ,Qoo • 

U redemption drawings h~d been made, the payments for the year would have amounted 
to ; 

Interest • • • , 
Redemption • • 

. . Gold francs 

6,204,700 
1,627,500 

7,832,200 or about £288,000 • .. 
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. . d tlOO . . . nt according to the contracts 

II ti1e service of these three loans had been effecte a f:J ~e the following sums ·; 
of isSue, the payments made in 1925-26 wo1,lld have amoun o · ·. · · 

5% 1902 I ' : 

.5% 1904 . 
~%% 1907 • 

Interest 
4,319,313 
4,236,125· 
5,940,844 

14,496,282 

Gold francs 
Sinking FUJid Total 

1,470,000 5,789,313 
1,227,500 5,463,625 
1,070,000 7,010,844 
3.7~7,500 18,263,782 

or approximately £725,000,. 

IX. .Public Debt. 
I. External Debt. 

{a) :Consolidated;. 
1. 6 % Loan 1892 •. .Gold francs 
2. 5 % )l 1902 :; » 
3. 5 % " 1904 . »' 
4. 4%% » 1907 .. )) 
5. 4 %% ./l 1909 . . . . . . )) 
6. 4 %% ,, 1909., 1 • • • • • • • • • French francs 
7. Debt in respect of the :Occupation of Eastern 

Roumelia . . ,, . • . . . • . . • . . . Roubles 
8. Reparation· debt (Article 121 nf the Treaty 

of Neuilly) . · ~ • . • . • • ... • • , • .• Gold francs · 
9. Cost of nccupation (Article 133 of the 

Treaty of ~euilly) , • • >; ., • • • • • • »: 
10. 6 %% Loan 1923 for the settlement cl 

debts arising out of the awards of the 
Mixed Arbitral :frihunals . • . • • • • • French francs 
{b) Not consolidated : 

11. Debt to tbe Banque de. Paris et des Pays
Bas for advance against Treasury Bili~ 
1912-1913 with ln.teres,t up to 1922 . • • , :» 

12. Debt to the .Diskonto Gesellschaft, Berlin: 
(a) Advance o£..150,000 francs on the yield 

of the Bulgarian l914loan of 500 million 
francs. • • • .• • . ; • • • ., •. • . Francs 

(~) Advance of 97,500,000 JIIarks. ua the 
. · yield of the same loan" • , , .,. • • • Marks 

13. Debt to the Salonica-Consta1,1tinople June~ 
·!ion Railway Company, Treasury Bills with 
mterest up to 1932 .......... , . French francs 

14. Debt to the Kingdom of the Serbs, Croats • 
and Slovenes, in pursuance of the Agreement 
of September 26th, 1923. . . . . • • • • Gold. francs 

IL lnlernal :Debt, 

(a) Consolidated. Debt ! 
15. 6 %%Loan 1914 ••.. , ..• 
16. 6 %.% » 1921. ••.••.•••••• 

· 17. 6 % . ». 1923~ in purs11ance . of the 
Gre<:o-Bulg~an .c.onvention for tl1e Emi-. 
gratiOn uf MU10nties •• ~ _ • • · ~ ~ ,.. • 

(o) Not .consolidated : 

18. ~o the Bulga~ian Agricultural Bank • . 
19. 1o the Bulgarlan National Bank (inflation) 

Total of the Internal Debt. · . • 

Leva 

Leva 
» 

Original amount 
124,962,500 
106,000,000 
99,980,000 

145,000,000' 
100,000,000 
82,000,000 

10,618,250 

550,000,000 

25,000,000 

22,942,500 

116,220,000 

150,000,000 

97,500,000 

.27.!)00,000 

14,700,000 

85,366,300 
171 ... 9l6,7QO 

.29~414,000 

Balance on 
March 31st~ 

1925 
7,566,500 

86,750,000 
85,025,000 

132,282,500 
.88,246,500 
78,783,95.1 

3,618,25.0 

618,783,281 

21,898,427 

22,942,500 

.81,080,000 

150,000,000 

97,500,000 

25.500,000 

6,384,945 

74,956,'300 
157,387,,900 

29,414,000 

3,897,558 
5,002,537,668 

5,278,193,426 

The above. Hst does not. include the following debts to which Bulgaria • I' bl . d 
Treaty of Neuilly : . IS .Ia e un ~r the: 

Claims by Roumania (in particular a claim for 350 mil · • . 
removal of th~ sequestration on Bulgarian px·operty in R . · ho~ In res~ect of the 
has been in.' dispute for several years.). · ·. · oumama). (Th1$ question 

li .Compensation due to :Bulgarian national~ whose prop t · . 
qu1dated in England, · · · er :Y was. sequestrated :and 
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Bulgaria;s share in the Ottoman Public Debt. This question is_ still awaiting 
settlement, but it seems .unlikely that Bulgaria's liabilities will exceed : 

First five years ~-· • , . . 183,000 Tgrkish pounds. 
15 succeeding years . . . 180,000 » ' " 
21st and succeeding years 106,000 » » 

Indemnity due to the European Danube Commission (approximately 135,000 
Swiss .francs). . 

_Remarks, 

No~ 1r Issued at Vienna; repayable in 33 years- secured by a first mortgage on the ports ofBurgas 
and Varna and on certain railways- the interest is paid at 32 per cent- redemption payments suspended 
until 1927. · 

.. No. 2. Issued by the Bartque de Paris et des Pays-Bas, repayable In 50 years - secured on the 
tobacco tax (bands) and on the. mururieh tax (tax on raw tobacco) - payment of interest at 42 per cent 
- redemption payments suspended until 1927. 

No. 3. Issued by the Banque de Paris et des Pays-Bas - repayable in 50 years - secured on the 
,surplus of the tobacco taxes lil,nd fiscal stamp duties - interest and redemption .as No, 2. 

No. 4. Issued by the Ban que de Paris et des Pays-Bas -repayable in 60 years - secured on the 
surplus of the tobacco taxes and fiscal stamp duties. Interest and redemption as No,. 2. 

No. 5. Issued at Vienna·...._ repayable in 50 years - no special security __, payment of interest at 
30 years - redemption payments suspendet;l. - -

No. 6. Deb_t to pay off liabilities to Russia. Repayable in 75 years - no special security - the 
arrears of this debt are no longer paicl to the Russian Gove:rnmen~ but are paid into a special account 
at tile Nationall3ank a11 they fall due. 

No .. 7. Carries no interest. Debt to Russia repayable in 22 years as from 1912- no special security-
M regards arrearsJ same a,s for No .. (i a])ove. _ 

No. 8. In pursuance of the Protocol for the settlement of the Reparation Debt dated March 21st,, 
1923, tile Bulgarian Government will only pay part of the interest clue during the period from October-
1st, 1923 to Oclober 1st,. 1934 1 the balance is added to the balance of the debt and the latter will therefore 
continuf} to increase until Octobet 1st, 1934~ The debt is ~ecure<t on the Customs revenue. 

Schedule of J?ayments of the Reparation .Debt. (Block ;u A '',.) 

Year 192'3-24. • •. , 
1924-25. • . • . . • . • 
1925-26. ~ • • •• 

& 1926-27. • . • . . • 
1927-28 to 1931-32 

I) 1932-33, • , • • • 
& 1933-34, ~ ' ' •• 
\\ 1934-35 to 1982-83 , • 

' • 
. ,, 

-.. . ·' . .. 

Annual paymenl$.. 
Gold francs 5,000,000 

I} 6,000,000 
• 7,000,000 

' \\• 8,000,000 .. '10,000,000 
» 20,000,000 
)). 32,895,336 
~ 43,395,336 

No. 9.. Application of Article 133 Of the Treaty. Debt settled by agreemen~ of .March 28th, ;1.924. 
_payable •n te11 years with interest of 6 per .cent as foiiows ~-

Year 1924-25, .. 1 •• ~ • , ; 

.. 1925-26. ' •••• ; •••. 
• Succeeding six years. • • 
~ 1932-33 •.••.•••• 

1933-34 ...•.•.• 

secured on the Customs revenue. 

' . Gold· francs 
II 
II 
0 

2,500,000 
3,000,000 
4,000,000 
1,000,000 

8(6,663. 

No. 10. Bonds issued against the debts due to French and Belgian creditors recognised by the· 
Arbitral Mixed Tribunals; These bonds are issued as and ·when awards are made by the tribunals or 
agreements are concluded i the amount shown is therefore liable to be increased. Reclemption Is under~ 
taken by the creditors themselves, formed, into an incorpora,ted company, who allow a reduction of 
20 per cent on the amount of the bonds hand,ed in on condition that if the payment of interest is. suspend~d 
l>Y the Bulgarian Government for more than two years, the system of reclemption Will )apse, 

No. 11. this debt is governed by aft agreement concluded between the Bulgarian Government 
and the Banque de Paris et des Pays-Bas on August 12th, 1921. Under this agreement the capital and the 
interest in arrears is to be paid in twelve years by annual payments of : 13 millions of French francs for 
the years 1922-23 and 1923-24; 15 millions of French francs for three years 1924-25. and 1926-27; 15 mi11ions 
of French francs for six years 1927-28 and 1932-33 ; 3,772,521 French francs. for the last period 
1933-34. Notwithstanding this agreement, however; the Banque de Paris et des Pays-Bas appears to 
retain the right conferred on it by an agreement in 1913 of claiming the reimbursement of the outstanding 
portion of the qebt «out of the proceeds of tl1e next financial operation unl(ertaken l!y Bulgaria: abroad", 

No. ;12. Payment of interest has been suspended since 1919. The origin ot tills debt is as. follows : 
To enable it to pay off the liabilities resulting from the Balkan wars, the Bulgarian Government negotiated 
in July 1914 a large loan of 500,000,000 gold francs with the Disl{onto "Gesellsch;:~ft of Berlin. On July 
12th, 1914, four contracts were signed: the first relating to a loan of 300,000,000,the second to the discount· 
ing of 120,000,000 French francs of Treasury Bills, the third relating to the concession of the State mines, 
of Pernika and Bobor Dol and. the fourth :relating to the concession of the Mikailovo~:Hascovo-PortQ 
Lagos line and of the port of Porto Lagos, . 

The loan of 500,000,000 gold francs was to be secured·: (a). on the surplus of the tobacco taxes and 
fiscal stamp d,uties after deduction of the sums necessary for the loans of 1902, 1904 and 190711 (b) on 
the proceeds of the State monopoly on cigarette paper ; (c). on the import. duties. 

The loan was to be issued in two blocks of 250,000,000. . 
The German bank accepted the first block (with a reservation in case of a European war) und agreed 

to tloat it on September 30th,, 1914. Out of the yield of this first issue were to be repai<\ the 120 millions 
• 
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· of Treasury Bills forming the subject of the second contract. The. bank also took an ~P~g~t~!cr years 
on .the second blockt which was intend~d .to finance th~ kwork pdr_ovidedt ~dorli2n0. tmihelJ~:tot Bills rep~yable 

OuJy the·secon« contract was earned out. The Dis onto 1scoun e 120 ·Ir 
on Au st 1st, 1915. As regards the loan, the. first block was gran,ted to the amount of the IDI Ions 
of Tre~ury Bonds falling. due ·on August 1st, 1915. The!option!on the second bloc~ was taken ~~ on 
November 20th, .1915, but ouly as regards the sum ·necessary for repaying a second ser1es o! 150 millions 
of Bills. discounted in .January and February 1915: . . . "' . 

Bulgaria's debt in consequence of these negotiations amounts to '270 nnllion francs. • . 
Article 139 of the Treaty of Neuilly entitles t11e Re~aration Commi~sion to take over tl11s debt, 

together with all rights resulting from the contracts negotiated .in 1914 With the D!skonto Gesellschaft 
In connection with this loan. Hitherto only the sum of 75 millions has been transferred to th~ Reparation 
Commission~ The disposal of the balance is still awaiting decision. The view held b~ the Due~tol' of the 
Public Debt is that the final settlement of this question cannot result in any 11eavy burdeus bemg placed 
on the budget, as Bulgaril!; )1as counter-claims ·against. Germany: 

. No., 13. Debt representing the damages and interest due to the " Salonika-Constantinople Junction " 
Company for having been· dispossessed nf certain n! its line~ durin~ the war. The. agreement settlin.g 
this debt was approved by the Franeo-Bulgarian Mixed Arbitral TribunaJ on December 1s~, 1923. Th1s 
.d!lbt will be paid off by 1932. 

No. 14. Debt resulting from the requisitions made by the Bulgarian army .in Serbia and not paiil 
for. The compensation fixed is payable half in cash an!l half in kind {corn, maize and t:oal), This d,ebt 
will have been fully paid off in June 1927~ 

Nd • . 1S. Loan issued for the payment :of. requisi~ions after the Balkan wars. 
No. 16. Loan issued for the reconstruction pf the railways. 

. No. 17. Loan issued tor the application of the Greco-Bulga:r1an: Convention concluded at Neuilly 
on November 27th, 1919, with regard to the exchange of minorities. The property of the emigrants is 
pu~chased by th.e ~ountry in which t~ey are situated and paid fol' 10 per cent in cash by t.he country the 
emigrants a~eleavmg and 90 per centm Treasury Bonds by the country to which t11ey are gomg. A clearance 
account of fixed-term debts is kept between: the two coun.tries1 the. balance of this account having to 
be settled by ~he debtor State within six years as from July 1st, 1926 •. 

. The issue 1s repayable :tn twelv.e. }'ears as .!rom July 1st, 1926 .. 

X:, Service of the Public Debt for the Year$ 1925-26 to 1945-46. 

- If the _payment of interest ~d .redemption, were. res~ed 011. the basis of the. original 
contracts, z.e ... at 100 pef ce~t (With ~e exceptiOn{)! the. five external loans of 1892, 1902, 
1904, 1907 and 1909, the .. servic~ of whiC~ for 1926 .. 27 1s calculated on the basis of the existing 
agreements and. after that year ort the basis of 100 per cent) we should get the following figures : 

192.6-2.7 ' • .• * • ~ 
192.7-28 
1928-29 
1929-30 
1930-31 
1931-32 
1932-33' ~ 

•• -Of 

1933-34 . • ' ' .. 
1934-35 t .• , I , , 

1935-3() ., .. 
1936-37 
1937-38 

' . . 
1938-39 • 
1939-40 1 , , ,1 
1940-41 

'1941-42 
1942-43 • 
1943-44 
1944-45 
1945-46 

li. ,.. 

i. .• 

Gold 
irancs 

2.1,431,000 
47,217,000 
37,312,000 
37,300,000 
37,300,000 
37,300,000 
44,314,000 

. 58,177,.000 
66,700,000 

. 66,700,000 
66,700,000 
66,700,000 
66,700,000 
66,700,000 
66,700,000 
66,700,000 
66,700,000 
66,700,000 
66,700,000 
66,700,000 

Thls table does not i~clude· ! 

Fre1ich 
ftancs 

16,000,000 
16,000,000 
16,000,000 
26,000,000 . 
15,500,000 
15,500,000 
25,500,000 

3,772,521 

-I 

'Leva 

20,800,000 
20,800,000 
20,800,000 
2.0,800,000 
20,800,000 
20,800,000 
20,800,000 
20,800,000 
20,800,000 
20,800,000 
20,800,000 
20,800,000 
20,800,000 
20,800,000 
20,800,000 
16,800,000 
12,900,000 
12,900,000 
12,900,000 
12,900,000 

Approxi~ 
mate 

Total Sum 
i.Il. £ 

988,500 
2,012,000 
1,618,000 
1,685,000' 
1,614,000 
1,614,000 
1,960,000 
2~365,000 
2,678,000 
2,678,000 
2,678,000 
2,678,000 
2,678,000 
2,678,000 
2,678,000 
2,672,000 
2,667,000 
2,667,000 
2,667,000 
2,667,000 

. (a) Arrears on the two Russian debts pa t f· hi · h · 
(4 %per cent loan of 1909 and debt for the ~ccu~~~~ ~f ;a ~11 ~been ~uspended 
annual payments amount .respectivelu to 4 025, 600 F s ern . oumeha). These 
roubles ; · · · .J. • • rench ·fran~ and 500,000 
· (b) The service of the 1923 6 Y2 per cent loan t th . · 

debt, and of the 1923 6 per cent-loan the a . l • 0 e D1skonto Gesellschaft 
been fixed ; . . · _ .· ,. nnua payments on which have· not· ye-~ 

{c) The mterest on.t~e debt to. the National Bank"' 
(d) Costs of corrun1sswn, broker:age1 etc,, l 



A, Revenue. XI. Budget. Closed Budget Accounts for 1924-25. and 1925-26 and Estimates for 1926-27. 

Direct taxes.. ~ • ~ · , , 
Indirect taxes • . . . • 
Miscellaneous taxes. . .• , , 
Fines and confiscations • . . . . , . . . • • . , • 
Railway receipts • • • , ~ • _ . • , .. , ~ • .• , • ., • 
Receipts of the Posts. Telegraphs and Telephones. • • • • 
Receipts from Domains and capital holdings • • . , • , • • • 
Contribution of the Communes to the upkeep of the schools 
Incidental receipts • . ~, . . . . . • , • . • • ··· . . • • . • 
Receipts in respect or pa,st budgets .• •. • . . ., . .. . •. • •. 

'· ' 
'li! ~ 

FINANCIAL. YEAR 1924-1925. 
Estimates Actual receipts 

830,000,000 343,158,318 
2,717,000,000 2,863,313,409 

441,500,000 598,793,382 
53,000,000 65,886,800 

917,000,000 967,104,105 
278,000,000 234,735,114 
637,600,000 502,713,147 
494,000,000 384,960,725 
211,150,000 256,507,669 

25,000,000 640,858,831 
6,604,250,000 6,858,031,505 

FINANCIAL YEAR 1925-1926 
Estimates Actual receipts 

.890,000,000 393,078,496 
2,970,000,000 2,826,215,401 

630,000,000 623,660,299 
70,000,000 72,181,713 

1,080,000,000 954,389,888 
250,000,000 234,056,142 
335,000,000 297,397,209 
420,000,000 24 7' 796,855 
170,000,000 166,771,959 
60,000,000 539,743,758 

.6,875,000,000 6,355,291, 723 

FI.NAXCIAL YEAII 
1926-1927 
Estimates 

860,000,000 
2,960,000,000 

610;000,000 
65,000,000 

.1,102,000,000 
275,000,000 
397,000,000 
420,000,000 
175,000,000 
60,000,000 

6,924,000,00 

'rhe ""receipts for past budgets .. are. the l;ums received after the accounts of a g1V'en financial period have .been closed ; in most cases these receipts a.re in respect of Q.irecl; ta~es. 

B •. E:x;penditur~ .. 

Head of the State ,. • • • 
Public Debt • • • • • • ~ • ~ 
Audit OI!ice • . • • - • • · • • • • 
Ministry of Foreign Affairs . . . . •. .. 
Bulgarian Church an~ Public Worship 
Ministry of the Intenor . .• . 

• Department of Pub}ic Health 
Ministry of Education. • • • • . • • • 
Ministry of Finance. • • • ' ·• , , •. • .. 

' . 
; . 

Ministry of Justice • - ' ,.. · · . , • . - · 
Ministry of Commerce, Industry and Labour. 
Ministry of Agriculture • • . . . • • • • . .. . .,, . 
Ministry of War . • • . ·• · .. . . • . • • •• • • • 
Ministry of Public Works, Roads and Communications 
Revenue Department. · · • •· ,. • • • • • ~ , •. 

. ' 
' . 

Aviation Department .•••.•.•....•• 
General Railway Directorate •..• '• ... , .• 
Directorate of Posts, Telegraphs and 'l'elephon~s . • . . .•. , • 
Bulgarian Commission attached to the Reparat1on CommtsstOll. 

TOTAL ••••••• •. • • • • ' • 

/ 

........ 

ORDINARY BUDGET 1924-1925 • 0RDINAl\Y BUDGET l925-192G BuDGET 

Estimates Estimqtes 
Actual expenditure and .ESTIMATES 

Actual expenditure , probable liabilities 1926-1927 
51,001,240 48,587,455 62,864,136 54,168,123 . 55,813,140 

1,227,579,686 1,032, 767,716 1,416,339,279 1,204,21 '2,000 1,438,082, 730 
10,427,540 . 8,641,157 27,605,450 24,278,328 . 20,728,280 

114,601,06! 97,009,530 109,785,360 103,939,362 94,325,110 
39,297,600 38,377,170 42,242,627 45,007,887 38,565,300 

277,064,240 238,815,836 374,845,778 330,060,770 313,011,170 
189,094,510 158,342,798 222,583,080 169,100,795 163,267,870 
747,271,500 692,898,171 818,155,690 813,473,000 663,909,840 
301,394,780 248,310,978 269,344,958. 272,126,913 202,636,510 
152,233,710 143,194,392 193,646,036 178,585,752 156,189,220 
483,878,651 401,828,788 176,200,740 151,401,567 141,289,000 
246,852,290 180,389,493. 263,898,450 250,725,000 215,739,850 

1,267,961,980 1,131,854,555 1,357,569,480 1,235,373,190 1,234,670,580 
316,086,570 262,603,556 .304,396,010 257,842,421 :278,710,610 
:190,390,000 170,802,825 190,482,360 172,356,702 152,619,540 

23,243,040 18,656,662 . 42,824,316 41,896,591 32,880,000 
.817,201,604 692,049,043 965,306,640 869,263,530 894,828,010 
~ 97,631,000. 178,437,114 231,980,790 217,778,372 220,126,580 
171,800,000 155,386,595 68,491,545 53,021!933 46,767,930 

(),8.25,011,002 5,898,953,834 7,138,572,733 6,444,617,236 6.-354,161,270 
Increase of salaries . . . .• • . . , • • . 350,000,000 J Redemption of the State debt to the National 

Bank . ~ ~ . . ._ . .. ; "' . . . , • ,. 150,000,000 Miscellaneol_ls debts ofprevlous years 70,000,000 
6.924.1111 ?.7n 

1.\:) ..... 



Iteceipts .. · ·· · 
Expenditure ~ • • 
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Results of financial period 
• 1924-25 1925-26 
6 858 031 505 6,355,291,723 
5:898:953:834 6,444,617,236 

959,077,671 
89.325,513 

Estimates 
for 192&-,27 

6,924,000,000 
6,924,161,270 

161j270 Surplus 
Deficit .. 
· · · . f n~ diture include expenses 

The figures for 1925-26 are provisional: the abo:ve fi~res ~r dX.l'<l~ June 30th, 1926, i.e~. 
which may be incurred .on account .of th~ 1925-26 ft~anctal peno up .. o ·ever that economies 
three months after the. close of t~e fmancial re~r. ~tbisballreta~~ ~~owd~fci~indi~ated above will 
have been effected on these estimates and It IS p1o a e a . e .. 
~appear. · · 

Results of Budgets ~ince 1912. 

Receipts Expencli.ture Deficit 
(In millions of leva) 

1912 170 310 140 
1913 168 349 181 
1914 224 292 6& 
1915 • 194 335 141 . 
1916 . . 193 .578 385• 
1917 338 1,088 750 
1918-19 566 1,560 994. 
1919-20 .. . 844 1;517 673 
1920-21 . . . . I 2,006 3,233 1,227 
1921-22 2,844 4,380 1,536 
1922-23 4,423 4,212 
1923-24 5,357 5,147 
1924-25 !' .. ,,. :lro 6~858 5.,898 

Surplus 

211 
210 
'959 

The receipts of the State, including those .of !he J.1ailways, Posts, Telegraphs and Tel~ .. 
phones, are centralised at tM National Bank,. which acts as State treasurer. They arc paid 
in lly the collectors within a: period of from two to five days.. . . . . 

The Ministry of Finance exercises Btrict. supervision over all expenditure.. The method 
employed is ~s. follows; . . . . . . . . . . . 

A conurussmn consisting of the Chief of the Budget Section at the M1rustry of Finance. a 
representative of the Audit Office, and· .a representative of the National Bank -meets each 
week to consider proposals for expenditure exceeding 50,000 hwa. Expenditure is only approved 
in so far as it can be covered by receipts~ This commission at the same time investigates the 
'possibility of effecting economies. · . . 

A representative of the Ministry of Finance is attached to each Ministry. Approved expen
diture is authorised by him by means of a letter of credit on the National :Sank... This letter of . 
credit is then coun_tersigned py the Audit Office~ _ _ 

The State has M working capital :fund and the above-mentioned commission. has to adjust 
the flow of expenditure to the flow of receipts ; in the months when receipts are insufficient, as 
at the present time7 for example~ unessential expenditure is postponed until later. There is 
still a certai.n margin below the legal maximum of advances which can be made by the National 
Bank to the State, but the State refrains from using il; and :the margin, moreovei·. is not a large 
one·. · 

. The Government. un?er the incentiye of the Ministry_ of Finance, is pursuing a vigorous 
policy of economy* Considerable reductions have already been made in staff : in 1!;)24-25 the 
number of. State :Officials excluding the army/ the :priesthood and temporary workmen, was 
84.717 ~this was reduced to 78,832 in 1925-:26, and for 1926-27 the figure will be further reduced 
to 76,761. Before the war the number of officials was about 65,000. 
• .. . The Ministry ·pf Finance is of the opinioi\ that the present level of taxation calculated at 

. 1ts real value does not exceed the pre-war level. 

XU. National Eank, 

The. N~tiona~ 'Ba_nk has a capital of 500 million leva, 9l millions of which have not been 
~ailed. Thls ~ap1tal ~s the property of the State. It is proposed to 'increase it to one milliard 
lfi the next f~ve or sue. y_ears by the employment of patt of the a.nnual profits. 

Th~ National Bank IS a State bank subject tQ the authority of the Ministry of Finance 
t~et~S~~ii' .. 9 of. the Statutes). The governors, deputy-governors and di.rectors are appointed 

The Law of June 1924 fixed at 4,700 millions leva the maxl~num of advancesb th N · 
Ba~k to the St:=tte: This item figures in the balance sheet of March 31st, 1926 t J602_ ~~~onal 
Thto. IS debt carn~s mterest at 3 per cent and the State's share in the annual' pa toh . rot 

11~~ 
th~ .redemption of debt. The State is also a debtor to th · . . . · 1 s IS app_ Ie 

ior -discounted Treasury bills. Certain items of revenue are set e extent_ of 400 ~lhons 
~esh debts ; the budget I or 1926-27 contains an item of 150 ~iffle for ~~eh re~empt10n of 
o t n;und of_ 265 millions already Iormed and deposited at the h~kS: W lc WUl. he added 
debt {same Law of June 1924 fixed the fiduciary circulation at the · • . . 
· Jl us a sum equal to twelve times the cash reserve On th b . _equivalent of the State 

• ' e as1s of the figures of the . 



balance sheet of March ,31st, 1926, the currency in circulation could reach a maxilpum ot 5,400 
millions ; it figm·es in the balance sheet at 3,465 millions or about half the pre-war circulation 
in gold valtiEi. 

The cash reserve 'js entered in the balance sheet at 59 million leva ; it is not valodsed. 
The rate of discoun·t is at present 10 per cent.. In principle, the bank does .not disc:ount 

for a period of more than three months; but it grants credits for six IIlQnths secured on bills 
of this duration, 

TJ;u~ monthly balancE~ sheets for the last two years do not reveal any great activity' and 
rather give the impression that the bank's chief role is to act as treasurer o~ the State, responsible 
for Exchequer transactions and fol" the administration of certain public funds. The holdings 
of bills, which are small (341 ·millions), are tending to diminish still further, as the bank follows 
a very conservative policy .. The result is a great scarcity of money and the .rate of interest 
is very high (as much as 20 to 25 per cent). The management of the bank explains that its 
position does not allow it to be more liberal ; apart from claims on the State, the balance sheet 
includes: · · 

370 millions for advances on goods ; · 
520 » n long-term l;llortgage credits. 

.. It is desired to mobilise the latter item, but it appears difficult to do this rapidly. Above 
all, owing to the bad harvest in 1924 and the unfavourable sales in 19251 the bank's holdings 
in foreign currencies in the last two years have gradually diminished, falling from.oy.er a milliard 
to 400 millions. This association. of circumstances to some extent explains the conservative 
attitude adopted. _ . . . 

The foreign exchange market is centralised by the Na:tional Bank, The rate of 138 leva 
to the dollar }).as been adopted as the basis of stabilis~;J,tion, and the rate of the other currencies 
is established according to the prices quoted on ~he foreign bourses. 

All applications for foreign currencies have hitherto been met, and there is practically 
no clandestine market. · 

XIII. Stali$lics. 
Area .and Population of Bulgaria. 

Year Area In sq. km. :Population. Density per 

1902. 
1907. 
1912. 
1920. 
1926. 

96,345 
96,345 
96,345 

103,146 
103,146 

3,800,800 
4,094,300 
4,400,600 
4,803,900 
5,081,700 

sq: km. 
39.7 
42.8 
46_0 
46.8 
49.0 

Foreigri, Trade. 
- Imports. . Exports. Pl'\11~ or minus. 

Production. 

1911. 
1915. 
1922. 
1923. 
1924. 
1925. ' ' 

. ~· ,. 
.. .. ~ ., 

·. 

(In OOO's of leva.) 
199,345 184,6S4 
73,495 109,415-

4,037,662 4,329,718 
5,123,840 3,537,135 
5,557;311 4,902,226 
7,291,341 5,642,466 

14,71! 
+ 25,920 
+ 292,056 
~ 1,586,705 
- 655,085 
- 1,,648,875 

(a) Agricultural Products (in OOO's of quintals). 
1925 

13,510 
7,152 
8,331 

488 

. 1922 1923 
Wheat. , , . 8,863 7,929 
Maize . , . . 4,157 - 5,532 
Othel' cereals . • • • • 7,044 ,5,248 
Tobacco . • . • • .. .. 263 539 

(bJ Coal (in tons). 

1915 •. ' 
1921. 
1922. 
1923. • I 

1924. 
1925. 

. . 

1924 
6,721 
6,288 
4,254 

491 

533,735 
'911,664 

1,021,327 
1,063,662 
1,214,840 
1,219,570 

(c) .General inde~ of the cost of foodstuffs, fuel, lighting, clotl1ing. 
1901-HllO = 100 

1915. 
1921. 
1922. 
1923. 
1924. •• 
1925. . ' . ,. .• -
1926 (January) . . . ' . ,, 

• 

161 
2,537 
3,463 

. 3,275 
3,745 
3,985. 
3,916 
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v. 

·JuNE 9TH 1926~ REPORT OF nm· FINANCI~L CoMMITTEE, DATED .. · • 

d b .1 c '1 xamined the ptoposals 
(1} The Filrancial Committ~e has, as requ~te tJ t te t ~~n;ulg~rian refugees: and the 

{)f the Bulgarian Government w1th regard to t e .se emen · · visiou of equipment 
raising of a loan for the putposes of the construction o.f houses, the pro 

1 
· t 

altd the preparation of land and comm.unications ~;eqmred for such sett em!ln · 

The Committee has had before it~ . 
. (a) The informatiolt obtained bY M. Tixier ~ and Colonel Procter 8 in connection 

·with enquiries made in Bulgaria. for other purposes; an_d · . . . . . 
(b) A special report from M. Charron 3, who. pa1d a spec1al VIS~t to Bulgana 

in connection with the present application, artd has pre~:>ented both wntten and .oral 
evidence; . . . • Mi.· t 

(c) Further information and e-xplanations by M. Bou~off, Bulganan ms .er 
for Foreign Affairs, and M. Assen Ivanof, Governor of the National Bank of Bulgana. 

(2) Before proceedi~g to maJce recbmmendafioJJS, the Comlnl~tee thinks lt may be well 
to preface a short res.ume on the situation .on the pasis of the available data. . . 

Since 1913~ Bulgaria, according to the information supplied to the Committee, bas bad 
to receive nearly 52,000 families .of refugees, numbering at present about 220,000 person~. 
Of these about 116,000 persons are capable of working. Some 30,000 of these have been defi
nitely established either py the Bulg~trian Government or through their own resourc~s. Another 
25,000 can be estaPlished in urban districts by partlal assistance from. the Bulganan Gover;t~ 
ment, which )las already spent 160 milli~n leva on general settlement wor~, .· There remam 
therefore about 60,000 workerS' who require seWement on. the land, represe~tlng ~bout .30,000 

. families or some 120,000 persons including dependants. These refugees are Jn se~ous distress, 
"and the mortality will .be great, unless effective aid can be given before the wrnter. · They 
are in ·a migratory state ;1nd inove about between tow11 and. country, as chance. or passing 
opportunities {)f work may direct. It is. true that a certain Dl.Uilber· have: been provisionally 
established on hire<'- land, but their presence is .a continued source of friction ·with the local 
pe;1sant population.. · 

The Committee is: impressed wit11 the gre11t advantages which the settlement of these 
refugees, would hav'e: (a) in reducing difficulties in. internal politics where the still destitute 
refugees are the chief source o! social unrest ; (b) in improving external relations in which the 
-problems arising out of the existence Of these refugees also: play a prominent 'part; (c) in adding 
to the economic reso.urces of the country by putting into productive work some 60,000 workers 
(apart from the families 'which they support) eminently fitted ~or agricultural work~ who· are 
at present a source of expense and not of wealth, and bringing into cultivation land now unused 
but easily capable of being m.a.de fertil. e a.nd productive :· (d) :in assisting the Bulgarian. Govern~ 
ment to proceed with the work of. :reconstruction which it has undertaken, .and of which the. 
first results have been the re~ progress achieved in the last three: years in the direction of the 
re-est~blis?ment <>! budgeta~ equilibrium and t?e mai?tenance of monetary stability

1 
the' 

consolidation of this work bemg the best means of mprovwg the credit of the. country. 
The Committee fs of opinion that, for the purpose in view, a loan giving a .net yield equi~ 

valent to not more than 2 1/ 4 million pounds sterling wo.uld be sufficient. · 
. This suln should b~ devoted as to .about two~third::~ to the provision of .houses, initial 

eq}llpmentand advances, and as to ~ne•thlrd to the preparation of land, so llS to make it 
SUitable for ~ettlement. and ConlmUlllcations. . . 

Assist~nc.e from the lo~n should be ~onfined to :agricultural workers, the Bulgaria1~ Govern~ 
ment co~tinllUlg to deal With the relatively small number of non-aaricultural urban refugees 
from their own resources. · ~;> · · · 

. The Bulgarian G_overnment.should undertake to place the product of the loan in an account 
wChich .should be SubJect to t~e mdependent control of an authority or agent appointed by the 

ounc1I of the League o~ Nations. He should sup~rvis~ the expenditure of the loan and .release 
_mqn~y only for expenditure ~n the purpose$ defmed Til the scheme, and, in accordafice with 
~htailed plans approv~d by him, should have the power to stop advances if. he is not satisfied 
Hat hn)d~<mey ~reVIously releas~d has been properly employed on the authorised t~bjects 
bee :esopu n 'brett endpowe~dto app?1nt a small staff (including especially inspectors) who would 
· · • 

0 
Sl e. o a . pru hy lnm. He should generally employ Bulgarian services Th · 

Bulganan Gove~nme.nt should arrange for the provision of la)ld suitable for settle · ~ . · e 
character and ~Ituat10n, whether from lands already available or from ti1e land whi~h~~ :~ ~~ 

• ' 1 .Refugees and Labour Conditions in B 1 1 >L • 
{" Economic. Qondiliilll$' "}. No, l5.. u gar a . · InternaUonai Labour Office, Sludi~ and Repqr(s, ·serica B 
th • Ueut.·Colonel Procter, who made the first en · · 1 h . . . 
re~u~~~":.:~t~"fl'h~t r~C:e:: 1~~1e. ;' tEnquiry in~~~he ~~~o~o~rg~ti~~t~~~)~h~~f~!~~e~!l. Greece, which preceded 
Lieut.-Col, James Procteru C BE S n ernational LabQqr Oftice on tbe invitation Qf the B~in~__,out of the mflux of 

• ol the •G.e ' • • • g.,. .an Government, by 
nerll\ Commissariat; ll,t Budapest. · 

• 



prepared under the scheme.; and the a~ent should have power to withhold .expenditure 1rom 
the loa~ for settlemenh on any land which he does not consider suitable in both respects . 

. Assistance from the loan should be defiiutely restricted. to Bulgarian citizens, 
. The exact terms o~ the lo~n would be for arrangement between the Government and the 
lenders, bu.t the Co~ttee thinks that it may be convenient to make the following :remarks 
as to the measures which would probably be found necess!lry ; · 

. . { [1) The C~mmlttee believes that. the Bulgarian Government will firtd it necessary 
to arnve at a satisfactory agreement w1th the bond-holders of the pre-war loans for the 
future and to meet certain other pre-existing rights. · . 

. (b) ':fhe situation would be further assisted by a modification of the statutes 
of the National_Bartk designed to bring them into conformity with the best principles 
of central banking. The Committee suggests that the Bulgarian Government might 
as pat~ ~f t_he arra11gerne~ts discussed in this paragraph, undertal<e to secure such. 
a lllOdJfiCatiOn, the. deta1Js of which could be discussed in due course with the 
Committee. . . 

The amount .of the. prospective external obligations weighing upon Bulgaria in 
resp~ct of ( ~) pre-'Yar debts and (b) the scale of reparation, etc.., cl;larges appears 
cons1derable In relation to the present level of the. budget. The Committee notes that 
the Treaty empowers the Reparation Commission to mllke, upon the recommendation 
of the Inter-Allied Co111rnission, " either a reduction or a postponement of any parti
cular p~ymen:ts due, or ·~ reduction of the total capi~tal s~m to be paid by Bulgaria ''. 
But ,~Clt~er t.he Bulgarian Governme.nt nor ~he Fma~c1al Committee suggests any 
mochf!Cahon m the scale of payments 11ow 111 operati.on. The Committee thinks. 
however, that the Co!lncil could not. with coni1.dence recommend a new external 
loan. u_ntil an arrangement (such as, e.g., the appointment of an arbitrator in case 
of difficulty) had been made by the Reparation Commission, which, in the View of 
the Financial Committee, would protect the securities assigned to the loan against 
losing their value through instability of the currency. Such an arrangement would 
be in. the general interest both of Bulgaria and of all her creditors. 

!Ste Kote
1 
pn~:e 4. (c) The refugee loan would have to be secured by a first charge on adequate 

specific revenues, 'rhe Committee thinks. that there .would be revenues available 
;for this purpose, such as the excises on salt 11nd al~ohol and the :match monopoly. 
which produced in the last completed year 280, 144 and 109 million leva respectively, 
i.e., in total 19.7 million gold francs, provided such revenues could be freed from 
the general charge established under Part VIII of the Treaty of Neuilly, It would be 
necessary to arrange with the Reparations authorities for an exception to be made in 
this general charge. so as to give a first charge to the proposed new loait. 

It should be remarked that reparation payments and charges for armies of occupation 
are secured by special assignment of the Customs with which the Committee does not eontem
plate any interference~ 

The Committee is of opinioll that the reven.ues assigned to the service of the loan should 
be paid into a. special account. controlled, through a local representative, throughout the cur
l'ency of the loan by trustees tq be appointee\ by the Council. it being provided that the surplus 
of the account not required for the service of the loan be refunded at stated intervals to the 
Bulgarian Government. Power should .also be given to the Trustees to: call fo1· the assignment 
of further revenues jf the revenues already assigned should at any time fall below 150 per cent 
of the service of the loan, subject to appeal to the Council. lt would probably be convenient 
for the agent to be the local representative of the Trustees ~o control this accoun~ during hia 
term or office. 

The Committee considers that a loan Should be practicable trnder the above conditions 
11nd hopes that the Council wlll be able to llssociate itself formally with. a completed scheme, 
The issue of the loan, however, after September' would clearly not prov1de money for settle
ment before the next winter, and the Committee is impressed with the urgency of making at least 
a beginning with the new expen~ture ~e~ore :then. lt does not know whether it would be pos_si_ble 
to arrange .for earlier advances; m anticipation of the loan and b~se~ on the. same secunhes. 
if it should prove practicable. to make the above arrangements. \Vlthin the next month or so. 

Such advances would not, however, be pr~cticable unless there was au assurance that 
the League would be associated with the sche~e. In ~hes~ circiunstances, pe1·haps, ~t would 
be possible for· the Council, at its present s7sS1o!f, to w,ye 1ts general approval of this .report 
and to declare that it is prepared ta assoCJate.ltself w1th ~he sc~eme, an~ to authonse the 
President of the Council on the recommendation of· the FinanCial Committee, to: take any 
necessary measures to brlng the. scheme into operation which: may be required before the next 
meeting of the Council. 
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VI. 

FoRTlETii SESSION 
EXT.f!AC:T FROM THE MINUTES 'OF THE FIFtH MEETING OF. THE 1926 oF THE Co:o.NcrL, HELD AT GENEVA oN JuNE 10Ta, • . 

. . B l · · GovernmenL 1756. Loan for the Settlement of Bulgarian Refugees; Request from tlte u garzan · 
. . M D b · · CI · ~ tJ1e Financial.Conunittee, 1\t • .Bouroff, representative ofBulgana, and . .u o1s, 1airman o~ 

came to :the CouncU table. · 

'M:. V ANDERVELD:E, Rappo.rteUI', reminded the Council that it had as~ed the ~inahl~~ 
Committee for its advice on the question of the establishment of the refugees m BuJgar~~~ the 
had been laid before the Council by the Bulgarian Government. He ~as g~ad to. fmd . 
Financial Committee's opinion was favourable. The Counci! had recewed 1ts report (document 
V), and it was unnecessary for him to point out the grea.t nnportance of the problem. 

As the Financial Committee had stated, th!'l estabhslunent of the refugees would have 
very great advantages: 

{a) It would diminish the difficulties of internal politics in whi<:h. the ~efu_~ees: 
who were still without resources, constituted the principal source of soc1al agitation • 

.(b) It would make it possible to improve 'externnl relations, i.n. which the pro
blems .raised by the existence of these refugees also played a very nnportant part; 

(c) .It would increase the economic resources of the country; owing to the p~o
ductive work which would be done by about 60,000 workers, apart from the faUl!h~s 
which these workers had to suppor't - workers who were eminently suitable for agn
cU:ltural labour and who were now a source of expense and not of wealth to the 
country. It would also allow th!:l cultivation of land~ which was xwt now utilise~ 
but which it woulcl. ,be easy to render fertile and productive ; . 
. (d) It would help the Bulgarian Government to carry on the work of reconstruc

tion it had undertaken; the first results of which had .been teal progress for the last 
three years towards the re-establislunent of a stable ;budget and the maintenance of 
a stable currency* The consolicl.ation of this work wouldlle the best means of improv
ing the .country's credit. 

l-Ie tl1erefore .submitted to the Coundl the following resolution (document VII) . 
.1\L Vandervelde asked. to be allowed to add a fe,v additional remarks, He had had an 

opp.o.rtunity tw0 years ago or travelling right through Bulgaria and visiting the camps of refu
gees, an<i although he had seen many sad sights. in the world, nothing had given hun a more 
painful and tragic impression than the spectacle of these thousands :pf unhappy people, :tnost 
of whom had been recently torn away from their homes, and were 1J.nable to count on being 
fed and housed, except through the very meagre resources of their compatriots. 

During this enqu1ry, he bad become convinced that the intervention of the Leagi.te of 
Natlons for the refugees was not merely a question of elementary humanity. There were other 
reasons for making this intel,'Vention. 

these groups of refugees formed a culture on which all the bad ferments which existed 
in a country could thrive. Moreover, from the point of View of international relations, there 
was no doubt that misery, by aggravating national feeling, might easily pt:ovoke incidents,. of 
'vhich there had been .only too many examples. 

From the point of view of the economic restoration of a.co1mtry, which a.lsolmd endured terri
ble suffering_ from the war, it was important to obtain the help which ~ould be given by ~bout 
60,900 working men, .capable of hard :yvork a?-d who could be employed, not only in improving 
agnculture but ~lso .1n a number of mdustnes, As had been pomted out only a few days ago, 
on~ of his co~pat.riots. M. Salmon Laurent, had explaine~ :tha~ in Bulgaria the forests could 
easily be explmted and, that the refugees could be employed m tlus work •. They could, moreover, 
make tJ1eir own furniture and carts and build their own houses. There was other work. too, 
whiCh could be 'Undertaken with the. help of the refugees, and 011 this· question he "would hand 
in. a note to the Secretariat. · · 
. . He added that, after havlng see~t in Bulga.rla how wretched the condition uf the refugees 
wast ~e had obse:rv~d 1n Greece the results ·of the work \ludertaken for other refugees who .had 
~een 1!1 no better phght. He had seen round Athens new towns of thirty, forty and fifty thousand 
mhab1tants. who were already happy and -prosperous. Industries which existed in Asia Minor 
Itad been transf~rred to G~ec~ and we~e a large source. of revenue. Difficulties had aiisen and 
there had s~metmtes been me1d~nts wh1ch had better be forgotten; but it was evident that the 
work done m 9-reece w~s ad!fiU'able and exemplary,. It was by such inteJ.'Ventions that the. 
League .of Natwns acquu-~d ln th~ ~yes of the wt>rld the title of respect and gratitude which 
helped 1ts great work of mternational paclfication. 
th ~e Belgian representative.was convinced that,Jn coming to the help of the Bulgarians. 

e gue would add.a fre~h title o~ respec! to those it had already won, and for that ' 
~o;:s g~d ~hat the ~manc1al ~~mm1ttee, With all the authority it had acquired from its ~~~~fen 

. te an wtth a_dmirable rapidity, had made. practical proposals which would allow b f r 
wm f came. assistance to be gi~tn ta the refugees in Bulgaria. · ~ · · • · e ore 



M. Leopold DuBOIS said that the Financial Committee wished, first of ail, ta confirm its 
report. As the Belgian representative had said, the question of the refugees was. not only of 
political interest, of what might be called sentimental interest. and of interest from the point 
of view of the material welfare of the refugees, it was also of great econom.ic interest to 
Bulgaria, which had begun the. work of economic restoration, since about 50,000 families, wi1o 
at the present moment we~e living as an expense to the country - as. consumers and not as 
producers - would co11tnbute by their work to the economic restoration of the country, if 
they could be given the 'instruments they required. 
. · Tl;le Financial Committee realised not only the opportunity but the necessity of action. 
That necessity was immediate'" since the longer tlte present situation was allowed to develop, 
the more difficult would it be to ;bring about the changes required, artd the.habit of the refugees 
not to work would be harder to eradicate. . 

The Financial Committee had looked for a way of finding the funds necessary for this 
a.ction. It was useless to imagine, in view of the present financial state of Bulgaria, that that 
country itself could be asked to mak¢ the necessary effort, It was. practically .certain tl1at 
Bulgaria could .not obtain an external loan unless she had the patron~ge o.( the League of Nations. 
The Committee had considered the cortditions under which such ~ loan could be .negotiated, 
as well as the conditions of control which might be .applied. This was not the mornent to talk 
of securities. The Bulgarian Government would have to negotiate with hel' future lenders, 
The idea of the Financial Committee was of course that the. revenue assigned for special purposes, 
in. particular the Customs revenue allotted for the payment of reparations, should not be 
touched by the new loan. 
. The transfers of money was .one of the questions which had occupied the .attention of 
the Fina11cial Committee. B1i1garia had on the one. hand to make payments abroad of the 
annuities which she owed for her pre-war debts and also of ,repat:ation annuities. The annuities 
which she would have to pay for the .new loan would mean the expenditure of further sums 
of money; and the question of transfers might arise.. It was a very difficult matter, and, if 
arrangements were made, they would require authorisations and negotiations on the pa1t of 
the Bulgarian Government which did not come within the competence of the Committee. 
M. Dubois wished merely to call attention to this question, · . . · 

Then there was the question of control - control of .expenditure and, if necessary, of 
revenue assigned as securities. With regard to the control of expenditure, the first question 
which arose was to whom should the funds be paid. The Financial Committee's opinion on 
this point was quite definite. The funds should be paid to the Bulgarian refugees :. •< refugees " 
and" Bulgarians " - these two words should be understood in the following sense,: •• refugees" 
to the exclusion of any other part of the population;; •• Bulgarians P~ i,. e., persons 
.of Bulgarian nationality who had definitely taken that nationality and renouncec;l thereby any 
other nationality. · 

Supposing that the control could be established" the ne:s.~ question was the floating nf the 
loan; bu.t everrbody kUC\V hOw long find difficul~ negotiations ":'ith a g~oup of lenders .m~ght 
be, In th1s partiCular case there was another questwn, namely, the queshon of the negotlahons 
of the Bulgarian Government with other organisations, for example, negotiations with the 
Reparations Commission. on some questions ,and on others with the represerttatives of the 
holders of pre-war loans. All this would take time, but the work was urgent. In order that the 
work might be started, use must be made of the summer m.onths for sowing. It was necessary 
to provide an advance, say £400,000, which could be procured in Bulgaria from outsid.e investors 
and could be reimbursed out Of the produce. of the loan . 

. In short,. the Committee's ideas were as follows: The C'ouncll of the. League of Nati.ons. 
under the conditions contained in the resolution which had been: submitted, might give, in 
prii1ciple, its patronage to the loan for the Bulgarian refugees,. and in the meantime it might 
be understood that, if necessary, this .authorisation would include authority for an advance 
of an amount which might be pu-t at aboiJt MOO,OOQ. 

M. BouROl"F, representative of Bulgaria, wished first to thank the Rapporteur as well as 
the Chairman of the Financial Committee for what they had said and for their very accurate 
description of the situation of the Bulgatian refugees. In the name of the Bulgarian Govern
ment, he also wished to .express his gratitude to the Council of the League of Nations, to the 
Financial Committee and to the Financial Section of the Secretariat for-the efforts they had 
-made to' find a solu.tion of the question of the loan for the establishment of the Bulgarian 
refugees. · 
1{~ As the report of the Financial Committee showed most fairly and accurately, the reali
sation of this loan would be an important contribution to the work of general pacification in 
the Balkans, and would improve the economic 'COndition of Bulgaria, while helping t,o lessen the 
J,mdeserved suffel'ings, of thousands of refugees. 

He did not ignore tl1e difficulties which. might be encountered in earrying out the recom.., 
Inendations contained in the Financial Committee's report, but he could say that the Bulgarian 
Government wo1,1ld a~t once ta.l~e the necessary steps to ca~ry out those recom111:endations. To 
·that end the Bulganan Government couute<l on the active and valuable assiStance. of the 
organs of the League of Nations- assistance which was all the more necessary since the.Bul~ 
g~rian Government considered it an almost essential condition for the rapid success of the 'work 
which had been undertaken. 

As stated in the repoxt,he wished to emphasise the point that, in the position in which 
Bulgaria now was, the funds. required for an advance on the loan must be found durirtg the 
summer, in order to start inunediately the plan of est_ablish.i.ng the refugees. · 

ll! thanking the Counc~l once more. he gave the assura~ce ~hat the Bulgarian Government 



-28-

would most willingly follow the indications given by the Council in this worl~ of charity and 
pacification. . . . 

M. BENES said that the Czechoslovak G~v~rnment lo?ked with great sympathy on the 
measures proposed for helping to: solve this diff1cult questiOn of. the r~ugees. · . , 

He would like to put two questions to the Rapporteur and to ~he Chairman of the Flllancml 
Committee: 

(1) Would the specific security of the Customs revenue earmarked for the 
payment of reparations remain untouched ? . 

(2) Would those interested countries which were not represented on the Council 
· be bou.nd by the arrangements made or by the arrangements now prop.osed ? 

l\1. DuBOIS, replying to the first question put.by M_.Benes, d~ew the attention .of the Council 
to the following passage in the report of the Financial Comm1ttee : 

~· lf: should be remarked that reparation payments and charges for armie.s or 
occupation are secured by special assignment of the Customs, with which the Committee 
do not contemplate .any interference, " 

. In the remarks which he had just made, he had drawn attention to this point, but he 
reyeat~d it now •. The F;ffianc~al Committee:s te,pot;t pro.\m~ed no i.nterferen.ce on th~ part of the 
FmanCial Committee With this revenue, wh1cl,, ut 1ts opm1on, .should remam exclusively forthe 
use which had· been assigned to it. 

. . M. VANDERVELDE replied .in the negative to the second question put by M. Benes. Before 
fixing definiteJ:y, however, the details of control; the Council proposed to consult the repre~ 
sentatives of those States Members of the League of Nations which were neighbours bf Bulgaria. 

M. BoUROFF said tlmt he left to the wisdom of the .Council whatever decision it thought 
best to take regarding the establishment of the refugees. . 

· The Council noted the replies iQ .the questions pu( by M. Eenes. and adopted the resolution 
proposed by the Rapporteur.. .• · · 

M: Dubois .and M. Bouroff withdrew. 

VIL 

l:\ESOL\!'l"lON ADOPTED ~y THE COUNCIL ON JUNE:. 10TH1 1926. 

The Couneil1 

(1) Notes and adopts the Report of the Financial Committee. with regard to 
the; settlement of the Bulgarian:· refugees ; . 

(2) :Recognises t~e importance ox se~uring a satisfactory solutio11 of this 
problem»•· and. declares 1ts readiness to assocrate itselt with the scheme ; 
. . (3). Recognis~n.g the Importance of securing ~dvances for such immediate 
need.s as the proVIsion ~f seed, etc., for sowing in the early autumn, authorises the 
President .of the Council, on the recommendation of the Financial Committee to 
take any necessary measures for this: purpose proposed by the Collllnittee. ;. ' 
. (4) ·Notes and approves the principle that there must be a strict and effec· 

t1ve contra~ of the employment of the loan and of the choice of land 01i which the 
settle~ent 1s to be ~ade ; and proposes to consider the actual system to be i,nstituted 
for this. purpose at 1ts ne"t session. · · - · · 

VIII. 

DECISIONS DF TH~ REPARATION AUTHORJTIES. 

Decision of Inler~Alli.ed Commission of Bulgart'a · · dated July '22nd1 1926, 
lTranslalion.J 

Sofia, July ~2nd, 1926. 
The .Inter-Allied Commission : 
Hav[ tak • · . Le ng . en cognzsance of th~ l'icheme approved on J u . lOth . · 

ague of Nattons cohcernin~ the issue by Bulgaria of a 1 ne ' l926, by the Councilt>f the 
refugees, to be secured by a first charge on the excise on sal fan Jor .~~le settlement of .Bulgarian 

• · an spmts, on the match monopoly 
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and possibly on other revenues, jf the returns from the above--mentioned revenues should fall · 
below 150 per cent of the sums required for the service of the loan ; and 

A recommemf.alion having been made to the Reparation. Commission to take measures to 
safeguard the securities &.ssigned to the loan against any depreciation in value that might result 
from fluctuations of exchange due to reparation transfers ; 

Unanimously deciding, by virtue of the powers conferred upon it by Article 132 of the 
Treaty of Neuilly, to grant exceptions to the first charge laid down by this Treaty on ail the 
assets and revenues of Bulgaria for the settlement of reparation aug all other costs and by virtue 
of all other powers which it may possess to this effect : . 

Releases from the charge laid down in the said Article 1.32 for the settlement. of reparation and 
all other costs arising u,nder the Treaty .of Neuilly or any treaties or agreements supplementary 
thereto, or unde-r arrangements concluded between Bulgaria :and the Allied and Associated 
Powers during the Armistice signed on September 29th, 1918,. and from other charges which 
may come within the jurisdiction of the Inter-Allied Commission, for a period tO' be determined 
for the redemption of the said.loan1 which shall I)Ot be I;Uore than fifty years from the date of 
the present decision ~ · · 

(1) The excise on salt~ 
(2) The excise on spirits ; 
(3) The net receipts of the match monopoly .; 
(4) All sums accruing ill the form of rent, sales, or advance repayments in cash, 

interest or otherwise, by the benefici!lriel! of the assistance gr~nte<J. under the said Refugee 
Loan. 

Fur~hermore, the Inter-Allied Commission undertakes, in case the returns from the above 
revenues for any year Jail below 150 per cent of the sums required for the service of the loan, 
to release from the same charge other sources of receipts, ·with the exception of Customs, to be 
selected by it on the proposal of the Connell of the League of Nations. to whom the question 
shall be referred by the Trustees, in so far as it may be, necessary to make up the 150 per cent 
referred to above. 

The said .release being granted without prejudice, in each case, to any first charges, other 
than those waived by the present provision, which .may now :exist on the duties, receipts and 
revenues above enumerated, and on ~he express condition that, outside the exercise of such first 
charges, if any exist, no part of the securities enumerated shall· be assigned to any use other 
than the said Refugee Loan or the advances granted on this loan, until the Treaty charge& 
have been completely extinguished ~ and . . 

The object of the said release being to ensure 'the repayment of the above-mentioned R:efugee 
Loan during the period it remains in force, the Infer-Allied Commission agrees that if, during 
this period, any part of the said Refugee Loan, or the interest on it, is not entirely liquidated~ 
that part of the loan or of the interest shall, until comple~e redemption, continue to enjoy 
a first chatge.on such part of the duties, receipts and resources above enumerated as may be 
necessary to cover, up to 150 per cent, the service of the unliqUidated portion:. 

It being hereby understood and declared that, if the Inter~Allied Commission: has not before 
December 31st, 1926, received notice.from the League of Nations that it has been possible to 
put the said scheme into execution, the present decision shall he null and void; without prejudice, 
however, to the first clJ.arge of all advances that may have been made under the heading of the 
Refugee Loan ot of any short-term loan that may have been negotiated in anticipatioll of the 
said Hefugee Loan. · · 

2. 

Decision of 1nter~Allied Commission of .Bulgaria dated July 23r(i', 19211 

{Translation.} 
Sofia, July 23rd, 1926.. 

The, Inter-Allied Commission : 
II aving taken cognisance of the report of the Financial Conunittee of the League of Nations 

of June 9~h. 1926; on the scheme for~ loan for the settlement of refugees in Bulgaria, and of 
the decision of the Council of the League of Nations adopting this report~· and . 

Being willin[j, to .allow, in favour of the revenues which, according to the report ot the 
Financial Committee, are required for the service .of this loan, an exception t(j the first charge 
laid down in Article 132 of the Treaty of Neujlly on all the assets and revenues of Bulgaria 
for the discharge of Reparation and other costs arising under the said Treaty or any treaties 
or agree!llents supple!llentary thereto : . 

. Recommends that the Reparation Commission take all the !lleasures which it may deem 
11ecessary in conformity with the Treaty of Neuilly to give effect to the aiTangement recom· 
mended by the Financial Committee of the League of Nations for the safeguarding of the 
secmities assigned to the contemplated loan against any depreciation in value that might result 
from: fluctuation of exchange. ' 

(Signed) F, DESTAILLEUR, 

W, A,. M. DoLL. 

A. FALl.ETTl Dl VILLAFALLETTO. . . 
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3. 

Decision. P{ Reparation CoiJllilission dated July 23rd:, 1926. 

3314. LoAN FOI\ 'rHE, SETTLEMENT OF BuLGARIA])!' ~EFUGEES. 

The Reparation Commission, considering : . 
o h 1926 by the Council of the League of Nations 

(a) The scheme ~pproved 0~1 Jnne 1 t • ' f th, ttiement of Bulgarian refugees. r 
for the issue of a loail by Bulgana for the purpose o · e se , , 

and (b) The telegram addressed on July 22nd to the Reparation Commission by the Inter· 
Allied Commission for Bulgaria worded as follows : 

u Inter-Allied Commission for Bulgaria unanimously dec~ded to grant 'deroga~ion to 
the first charge established by Article 132 of the Treaty of Neuilly for reve~ues requn;e~ as 
securities for loan intended for settlement of Bulgarian ref~gees. In~er~AU1ed Comnusston 
for Bulgaria further decided to recommend th3;t .Repa~atton CoJU~tsston sh~uld take ,all 
necessary measures .of l,l nature to protect secunties assigned to thls loan agamst anr Joss 
of value which rnigh'!t result from instability of exchange. Report and text of decrsrons 
follow. - CrNTERDED " .! . 

Agrees so far as it is concerned. to give effect as lleretnafter provided to the proposals of th.e 
Financial Committee of the League of Nations approved bn June lOth, 1926, by the Council 
of the League with a view to protect the securities assigned to: the loan agains:t any loss Of value 
which might result froin .an instability of the exchange caused by reparatiOn transfers ~ 

(a) The Bulgarian Government will have the. right at any time during the existence of 
the said loan to make to· the Inter-Allied Commission ~ request that. jn the interest of the 
stability of tbe Bulgari~,tn exchange, purchases nf foreign c'lmency necessary for the p~yrne~t 
of reparations under the Protocol. signed at Sofia on March 21st. 1923. be suspended e1ther m 
:Whole or in part. . . . . . • 

(b) The Bulgarialt llovermnent will undertake to accept •. as from the date on which such 
a request is made and from: the very fact of its. being made, the regulations for the operations 
of transfer contained Jn the attached schedule~ which the Reparation Commission also .on its 
part accepts, and to co-operate with the Reparation Commission in the fullest manner for 
establishing and keeping in force those regulations. . 

(c) This decision shall be void and of no effect u~ befpre December 31st, 1926, the Repara .. 
tion Commission hall .not received : 

(1) A notification from the League of Nations that the entire scheme approved on 
June lOth, Hl26* has been carried into effect i and 

(2) A notificationirom the Bulgarian Government that it accepts fully ana unreser
vedly all the provisions of the preseJit decision and of the schedule with which it is concerned, 

(Signed) $. A. ARMITAGE·SMITH, 

C:enetal Secretary. 

Schedule to tlze. Decision of llze Repara#M Commission. 

1.. -:\s from the date on which the Bulgarian Government addresses to the Inter·:Allied 
Com~lSSlOn of Bulgaria a request for the suspension in whole or in part in the interest& of th!'l 
stab1hty ?f t~e exchange of the purchase of foreign currency necessary for reparation payme~nts, 
an org~msatwn under the name, of the Transfer Col)Umittee, :entrusted with the obligatioii of 
operatmg reparation transfers, will be constituted Ht. manner hereinafter provided. 

2. . If, befo~e the Transfer Co~mittee enters upon its duties, any reparation payments fall 
due, _the Bulganan Government will have to meet thetu iJJ the same manner as heretofore. . 

3.. The Transfer Committee shall consist :of ~ 
. (a) A member. to he appointed by the unanimous decision :of the Reparation Commission, 

.a national of the IJ_mted States pf Americ~ or of a C?u~try which was n.eutral during the war .of' 
19lf:l919, as ptairman~ ~I ~heHeparatron Commtssron shall not have reached a unanimous' 
deci~loll for l;hiS purpose '\ylthm one month from the ~ate of the request above referred to, the 
President for the time l>eif!g of the P~rmanent Court of International .Justice at The I{agtJe 
shall be requested. to. lii-J?P?mt the Chairman of the 'Transfer Committee ; . 

(b) A member app~1nted by the I:ustees of the Bulgarian Refugees Loan; 
(c) ~.member ,appomted by a dectswn of the Reparatio1l Commission taken 'f 

by a maJonty vote, after consulting the Inter-Allied Commission of Bulgaria. .1. necessary, 
. These three members must be chosen from persons who are experts on que t' . f l 

4 A t A · f t ·B 1 · · · · · s 10118 o exClange . .ccoun . . o ·M u ganan Treasury at the National Bank of B 1 · .· . ' 
under Art1ele 3 of Ukase No .. 10 annexed to the Protocol of Sofia: 51 all b t u gana estabhshed 
name ot and managed by the TJ:ansfer Committee. 1 

· · e ransferred into the 
. 5. The .Transfer Committee; will make, through the Nat' . . 

:extent.to which it considers that th~ stability of the Bul ar· wna} Bank n! Bulgaria, to the 
o.f Ioreigll exchang~ requisite for reparatioit paymen.ts. g · · J.an currency allows, the purchases .. 
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6. If it should have proved impossible to transfer in cash all the sums to the credit of 
the account of the Transfer Committee, the Committee will authorise the employment .of such 
amounts for su.ch purposes,. other than the purchase of foreign currency, as may be proposed 
by the several credito.r States and as the Committee does not consider likely t() compromise the 
sta):)ility of th,e :Bulgarian exchange. 

7. The Transfer Committee shall have a right to demand all intor:n'lation of utility 
for the discharge of its duties, especially .as to the preparation and carrying into effect of the 
budget, the situation of the Treasury and the management of the National Bank of Bulgaria. 

The Committee j.n particular will have a right to examine without restriction into the 
exchange 1Ilarket an<l the establishment of the .statistics of foreign commerce. 

8. If the Transfer Committee, by a decision which may be taken by a 1Ila'jority only. provided 
that the President is among the majority, finds that concerted financial manreuvres have been 
made either by the Bulgadan Government or by any group for the purpose of preventing 
reparation transfers, the Bulgarian. Government undertakes to take any measures which the 
Transfer Committee might;r.equire from it to.defeat the effect of th~ nianreuvres which have 
been detected and to prevent their repetition (including the appointment by the Tnmsfer 
Committee of a Counsellor a:t- the National Bank of Bulgaria with the power$ necessary to 
surpervise the execution 'Of any sil.ch measures). 

9. T,he expenses of the Transfer Committee and in particular the remuneration of its 
members shall be fiXed by the Reparation Commission and charged against the Bulgarian 
Government. ·· 

The members of -the Committee shall not be entitled to any remuneration except for 
pedods during which the Committee is in. operatiQn. 

10. If the Transfer Committee, a.fter baving been called into operation, at any time 
decides that the conditions of the Bulgarlan exchange are such that reparation transfers can 
thenceforth in all probability .be effected without danger to. the stability of the exchange 
and if ut the same tune the Bulgarian Government undertakes to carry into effect reparation 
transfers in future, the Transfer Committee wili suspend itS operations without prejudice to 
their resumptimt-at any time when, contrary tCl expectation, the Bulgarian Government pre-
sents a new request for the total or partial suspension of reparation transfers. · 

1 L Any question. of interpretation of the present.sehedule shall :Pe decided by the Transfer 
Committee without appeal. . · 

{Signed) S. A. ARMITAGE-SllnTI-t, 

IX:. 

IlEPOR1' OF TIIE FrNANCIA~ C.oMMlTTEE, DATED JIJLY 23rd~ 1926:. 

I. 

The Financial Committee was requested by the Council' to consider the questim~ of the 
settlement of Bulgarian reJugees .at its present session and, if the conditions contemplated 
in its report of June 9th had. been fulfilled, to recommend to the President of the Council the 
measures necessary to obtain advances on a loan. · 

The Committee has had the opportunity at its present session pf hearing statements by 
M. Moll off, the Finance Minister of Bulgaria, and by M. Ivan of, Governor of the National Bank, 

It has also b.ad. an exchange of views \Vlth the diplomatic representatives in London of 
Creece, the Kingdom o.f the Serbs, Croats and Slovenes and Roumania, the representative 
of Czechoslovakia being also present:. . 

In its report of June 9th, 1926, the Committee made certain recommendations with a view 
to furthering the negotiation of a loan~ In respect of these recommendations. the. Committee 
has ascertained that the situation is as follows ~ 

(1) Tbe necessary d~cisions, releasing the l'evenues required as security for the 
loan from the general charge for reparations and armies of occupation and providing. 
safeguards against the depreciation of the leva, have now been taken by the Inter-Allie<l 
Commission at Sofia and by the Reparation CommiSsion at Paris. and. ou the information 
received, .are in a form which satiSfies the requirements of the Financial Committee's report 
· (2) Satisfactory assurances han peen received fro~n the Bulgarian Govemment and 
the Governor of the National Bank .M to the modification of the statutes of the Bank. 

The conditio.ns affecting the security 'Of the loan may now therefore be J;'egarcled as satisfiecL 
There remains the faCt that, in the negotiations of the advances and pf the loan, the. Com-

m1ttel} is of tbe c:>pinion, as already stated in its. June report, that tbe Bulgarian Government 
will find it necessary to arrive at .a satisfactory agreement with the bondholders of the pre-war 
loalls and to meet certain other pr~existing rights. 

Negotiations to this effect have made good progress, and it is hoped that a settlement may 
pe reached almost inunediately. (With i·egarcl~to the special question of the bills of 1912-13 
discountedbytheB~nque de P~ris e~ desPa~s-Bas, the Committee trusts that a suitable arrange
lnent can be made m conn~ct10n .wlth the tssue .of the .loan;) 

• 
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2. 

. . . ·mancial Committee recommends to the :Presiden~ of tile. 
In these Cll'C?mstances, th.e 1:' easures, to come into• force. as csoon as the. Presi~e!lt of 

Council to.authons~ttthe_follbolwei:og .:rify formally the official texts of the reparatiOn decisions: 
the FUtanCial Commr ee IS a .. . . . . . . . 

B 1 · . Government is authonsed to enter mto negQtiations w1th bankers 
. (1) The u _garl3~ances (not exceeding .a net sum of £400,0~0) on. the main. loan to. be. 
m order tothobbtau~ aof the scl1e,.,.,e outlined in the report of the Financial Committee to the 
issued on e asiS ~· · · · th h P 'd t f th C il cil The letter of authorisation should .ad~, .however, ~t t ~ res1 en. o e ounc .. 
Co.un :. ecessa to call atten:tion to. the op1mo~ of tht'ls Fin!lnCial Co:mnut.tee tha~ "' the 

· :~f~i:nn Gover~ent will find it necessary to arnve at a satisfactoqr ;1greement wrl;.h ~he 
·bondholders of the pre-war loans for the .future ~nd.t? me.et ~ertam .other pre-exlsting 
rights, " and that he expresses the hop~ that this difficulty w1ll soon be remove~, · 
_ (2) M. Rene ~HARRON is a~pointed for .a ~eriod of three months as representative of 
the League of Nations to supervise the expenditure of the advances. · . 

(3) Before becoming finaf, the c.ontracts for such ad-vances as may be ob~ained by the 
Bulgarian Government, in: accordan~e Wl~h paragr~ph 2 (1) above, shall b~ submitted for the 
approval of the President of the Financial Co111m1ttee. 

REPoRT oF THE FxNANCI~ CoM:r.:t~TTEE, nATEP SEPTEMBER 6TH, 1926. 

1 niroduction. 

The following persons attended part of the meetings of the Financial .Committee in 
connection with the settlement of. Bulgarian refugees : 

M. MoLLOFF, Bulgarian :(\1inister ot Finance• ... 
M •. lVANOF; Governor of the National Bank Qf Bulgaria. 
M.. CoMNENE,. Minister of. Roumania in Berne.. .. _ 
M. Y ovANOVITCH, Minister of the Kingdom of the Serbs, Croats and Sloyen-es at Berne. 
M. CACLAMANos. Minister of Greece in: London. 
M,, Bene CHAIIRON, appointed as Agent for the advances. 

4 - Eecent .Action •. 

The Financial Committee begs to inform the Council. that, in pursuance of .its report on 
the. work of its Twenty-third Session held ln .London from July 19th to 23rd. the following 
action has been taken z 

(a) The Chal.rman of the Financial Committee formally verified the official texfs of the 
decisions of the Inter-Allied Commission of Bulgaria dated July 22nd and 23rd, and of the Repa
ration Commission dated July 23rd and found them in conformity with the recommendations 
made by the Financial Committee in its report to the Council of .June 9th, l926. 

(/J) The President of the Council,. on the recommendation of the Financial Committee, 
authorised the. Bulgarian Government tQ enter into negotiations with banks in. 9rder to 
obtain advances (not exceeding. a net sum of £400,000) on the main loan to be issued on 
the. basis pf the scheme nutlined in. the report of the Financial Committee. 

(c) On the. basis of this authorisation,. the Bulgarian Government conducted negotia
tions in London .and it was found possible to arrange the advances by means of. an advance of 
.£400,00.0 from the Bank of England to the Nat· onal Bank of Bulgaria. The draft .agreement. 
between the two banks was submitted to the Chairman of the Financial Committee and was 
approved, by him. .11; was signed on August 25th. · · · 

(d) In accordance with the recommendation .of the Finanefal Committee, the Presi· 
dent of t~t~. Council app?inted M. ~hartol!, for a per,iod of. thre~ mont~s as from August lst 
to lmperviSe the expenditure of this advance, and 1ssued to him the mstructions which had 
bee~ !lrawn. up by the. Financial Committee and accepted .by the B1,1,lgariau: Government in 
so · .ar as they are concerned. · 

(e) The instruc~:ons contemplated a report from. M. Charron before·the September 
meeting of the Council. AI; the ,advance was only a.rra~ged)or at the end bf August, no 
sums from the advance baveas yet been r~leased~ and 1t ·s still too early for a teport. · 

2.- Arrangements for ~he Main Loan. 

lt remains to establish the conditions upon which the main loan can h · d. 
This means m~nly .. so far as the League is concerned. the d r .tee Issue . 

system of control, '?"lth due .regard to !he undertakings that have be e 1!11 !lrra~gement of .a 
to the representatlons rece1ved, l'h1s question is dealt with in then giVen lll thlS respeGt and 

. Apart from this,. the Bulgarian Government will desire to ~ hext chapter. 
With _r~gard to existing obligations in order to be able to neaot~e~!nhat1e certain negotiations 
conditions. _ . . .b Ia e ~. .. e . oan under favourable: 



This i~ not a matter .affecting the League or ,requiring fJ.rt";/ comment here except upon 
two Jmints. 

(a) One of the obligations in question is 11 debt. of· about 80 million French francs 
towards creditors represented by the Banque ·de P-aris et des Pays-Bas, in respect of which, 
unlike .other pre-war debts, a claim. can be made. under existing contracts for repayment 
out of the proceeds of any new external financial operation by the Govern.mentf ... . . . . . 

It may be that the most convenient form of settlement would be the substitution foJ," the 
existing unsecured obligation of bonds of the new secured loan on .. terms to. be arranged. 
This would not mean ~ew money l!.nd would not provide funds. for the establish.ment of the 
refugees. The Committee cpnsiders the revenues already arranged sufficient to cover an 
additional tranche of this character. It tlterefore recommends that, if necessary for this 
purpose, the sum required should be allowed as a nominal addition to the total maximum 
authorised, no such additional sum being, of course, in any event available for expenditure 
in Bulgaria. 'A slight amendment will be required in the. reparation. release of the Sofia 
Commission decision, but this .can be most conveniently arranged when the agreement 
with the Banque de Paris et des Pays-Bas has been.completed and the precise sum involved 
can be stated. 

·(b) As some months may elapse before JJ~,arket and otltet ·conditions. may be favourable 
for the issue of the main loan,: it may be desirable that a part of the temporary advance of 
£400,000 should be spent upon such work as that of building houses, ek1 which would not 
fall within the limited purpose for which the advances were contemplated. As the reason 
for strictly limiting the. purposes on which this advance was authorised was the. desire 

· to avoid capital expenditure before the arrangement of a definite system of control at this 
session of the Council, the Financial Committee re.commends that expenditure from the 
advance should be authorised on, the objects to wltich the ;main loan may be devoted, and 
.subject to the same conditions and control •. 

3. ·- Form. of Control and Cotmected Quesiion_s~ 

the Council at its June session laid down the principle that there must be a. strict and 
effective control of the employment of the loan and of the choice of the land on which the 
settlement is to be. made, and decided to consider thEf actual system at the present session .. 
aft.er consultation with the neighbouring Member States. . . · : 

Tlte Council has asked the Financial Committee to consider :the whole question, in consul
tation with the representatives of Bulgaria and, the three neighbour States, and to recommend 
the system to be instituted. . . . . 

The Committee has discussed the questions involved with the representatives of Bulgaria 
and of the three neighbour States at its July meeting in London, with specif,l.l reference :j:o 
the letters of the three States dated July 7th, 12th and 14th, 1926', and again with represen
tatives of the same States il.uring the present meeting with special reference ta the letters 
dated .August 5th, 20th and 21st 2• . . . . 

. The Committee first of all studied the observations in these letters concerning the num
ber of refugees and the expenses of settlement contemplated .both per family and. per indivi
dual, and has heard both the representatives of Bulgaria and of the three neighbouring 
States on these points. It is clear that the statistics as to the number of refugees are not in 
all respects complete, and the Committee does not feel able to take any precise .. number as 
absolutely definite. There are, for example, certain categories of refugees who are not included 
in :the official Bulgarian statistics .an which the arguments. of the neighbouring Powers are 
based, e.g.;; the refugees who eame in the years 1920-1925, including those. who came. from 
Eastern Thrace, and those from Greece who had not registered under the Lausl!.nne Conven-
tiort on the Exchange of Populations. · 

With rega,rd to the question of the sums contemplated per family in Greece and in Bul
garia. respectively. the Committee desires to state that the ~al~ulations are based tln ~sum 
which,. if anything, is less, and certainly not greater per family m the latter case than m the 
former as regards comparable expenditure, It must, however, be remembered, in taking 
the total sum, that the migration of Turks from Greece left cultivable land and houses ready 
in a fl!.r greater proportion for settlement in Greece than in Bulgaria. whereas a substantial 
part of the present loan must be devoted to drainage, necessary communications ~nd 
preparation of land, which did not fall on the loan fund in the case o~ Greece, 

.In view of these considerations, the Committee considers that no change should be made. 
in the sum of £2,250,000 ·authorised for the total work of settlement. but it considers that; 
it would be reasonable and desirable to stipulate definitely that no sums should be expended 
on the settlement or assistance of l!.llY other persons than the refugees defined in the Protocol, 
and provision is made ac~ordingly in the draft Protocol. .. 

l Documents F, .298, P, 299, F. 300. 
1 Document C, 471.1926. II. 



ln the.secohd piace, the Fin~ncial Committee has considered .the two requests made 

in the letters of the th. ree :neighbo~r :Stahtes dated ~~t~!s 5!fi~~t~~~ed ;;i~hbout StMes and 
. . The Committee, after t:onsulting t e represen . . . · ot BulgaJ;ia, desires_to make the following .observations and proposals.. .. . . . 

. The Committee, recognising that certain .special. question~, such as, for ~rtstance, !he 
situl:ltion of the refugees in relation to theirontie:~s •. might b~ c~ns1d~red as quest1ons affec~n~ 
the interests ·of the neighbouring States, is of op1mon that it 1S demable _to adopt a met. o. 
which would enable these States to be present as Members -at the mee:ti.ngs of the Council 
during the discussion of such questions. 

Proposed Pro~;edur~, · · 
. · The Committee therefore recommends the following system ~ · . . 

The Council should recognise the right of 'the three. neighbour States Members of the 
League to form a consultative committee. 'This committee would meet irt Geneva • or 
elsewhere, but. not in Bulgaria. The three members, o.r any one pf them, could .as~ £or 
information from or present observations tq either the Lea&ue of Nati?ns or the Comm~ss10nert. 
and would receive· copies of the offic}al docum~nts submttte~ b~ h1m to the ~ou~~il of the 
League on: such questions as_ they clalm to speCially affect thetr mterests. In addttlon, they 
would receive all the regular reports of the Commission:er. Any one, or al_l three, o~ ;the 
States would h.ave the right, with or without prior consultation in the eonsultattve· colllUllttee., 
to send a letter to the Col.lDcil on a subject affecting its or their interests in the sense of 
Article 4 of the Covenan~ -and in that case during the consid~ration of such .a letter the State 
or States would be present at the Co11ncil as .Members. 

4. ~ Cantrol at Sojia.c· 

With regard to the controlling authority in Sofia, the Committee r.ecommends the appoint
tnent of a Commissioner, who should not be a national of any neighbouring State to Bulgaria,. 
whose powers and duties -are defined ~n the attached drfdt Protocol for signature .by th~ 
Bulgarian Government. · · · -. · . 

··The Committee recommends that he -should be specially instructed as follows ::· 

- t, With reference t.o the decision of the Council of .:rune 10th, 1926, that there shall 
lie a :strict and effective .control of '!Jle .employment of the loan and of t)le choice of land .on 
which the settlement is to he madej and to limitations of tl1e. objects npf)ll wllicb expenditure 
may be permitted under Article. V of the. Protocol, the Conimissioner is to observe the follow-
ing ):Ules '!_ • 

· (a) No expenditure ·is to he authorised for new settlements t'lpon land which is. not 
approved, hy the Commissioner llS suitable. both in character and in its position in relation 
to the frontiers,. In principle, the land cbosen for new settlement .sho11ld be at a 
considerable distance. (50 .kilometers} front any frontier of the three neighbouring 
States ; and exception should only be made to this rule in the case of the settlement 
of unimportant num?e~s of refugees ?r of the settlement of a large number irt a district 
where ~he. ch:rractenstlcs_ of. the regwn ~erve as an effective natural barrier making 
the stnet tnststence on a distance of '50 kilometers 11nnecessary for the purpose for 
which it is ~esigned~ . - · · · · · 

· in _accordance ~ith ~h~se provisions, i~ has been agreed that1 ln principle. refugees who 
are no\, of Roumaman ongm can be established along the Danube between Lom to the west 
and S~1~to"! to the east, and to.the .east of the l!ltter place in the region limited to the north 
by a line Svtchtov-Bela on the nve1: J entra. 
_ .. The Financial Committee com~i.ders that, in addition, it will be necessai'YI· in order to 
carry out the w~ole of th~ settl~mep.t plan con_templated; to establish .. refugees within a zone 
of le~s than 50 kilometer~m th~ d1stncts Provadia-Varna and Mastan1a, o·ratakeUi, Svilengrad, 
but}~ proposes to ex~tne thts question again at its next ·session with a. view to ·a definitive 
deCJszon by the Council. · · 

. . The.Committee also rese~ves the examination at its next session ot the question whethet 
,ilttenuatwns sh:<>uld, be made m certain cases of the principle that the refugees to be install d 
lD tbe zone defm~d above shall nc;>t be of Roumanian: prigin. · · · e 

. (b) ·The provision 1~ t~e l>rotocol· that money may be expended on .. .. 
lmprover;;,en~s 1_n commurucatton$ as are. required for the contemplated ettl · stuc~ 

, refugees 1 Is mte.nded to exclude expenditure on communications ~ . emen o~. 
th~ necessary requirements of the refugees hut for stratear.c-- p· · desigfied not for 

. . _ _ . . . . o.. urposes, 
. . -11 .. , The ~ommissioner is to take ·every practica:bl~ · · . • . · 
persotnel appomted ~n .. his staf! is ~:~uitable in every respect,precaut1on to en-sure that the 
•• 11.. The Commtsstoner w1ll .on request ftirnish infor r · . . '· 
mg ~~e mt~rests of any neighbour Member State of State~~ 1~n °~tUbJe?ts specially affect. 
conSI era lon infonnation ~>upplied by them. - ; n WI. receive and take in~e> 

1 
Article V (4) of Protocol. 



This is il_l ~ddition to. the rl)ceipt .by such States of the regular three-monthly reports 
of the Comnnsstoner and of &ny other documents submitted by him to the Council on 
subjects specially affecting. their interests . 

. IV •• The Commissioner will strictly li.mit e~penditu!e)rom the loan to the object$ 
defmed tn the scheme and the Protocol, and m parttcular wtlltn no case authorise assistance 
or grants to any other than. the tefugees defined therein .. 

5. - Stalules of the Bulgarian National Bank. 
The Bulgarian Minister of Finance and the. Governor of thEl Bulgarian National Bank 

have submitted to the Finailcial Committee a draft of statutes which it is proposed to sub .. 
stitute for the existing ones in order to bring those .statutes more into harmony with the 
accepted principles of central banking. The Committee. has. examine!! these draft, Statutes, 
in whi.ch it has s!lg. gested certain modifications which were accepted by the Bulgarian repre
sentatives. SubJect to these-, the Conunittee considers that .. the draft Statutes may properly 
be accepted. The Committee hopes to see the necessary legislation rapidly enacted sq that 
there may be. M obstacle on this account t6 the issue of the loan. . 

XI. 

PR()TOCOL.• 

Whereas the. Bulgarian Government has requested the Council of the League of Nations. 
t.o approve the issue by that Government undet the auspices o(. the League of Nations of 
a loan, the yield of which shall be applied, under the control of a Commissioner responsible 
to th~ Council, for the purpose of promoting the settlement on the land of certain refugees at 
present in :Bulgaria 1 and of thereby transforming them into productive citizens of the Bul~ 
garian State, 

And whereas the Council has approved for this purpose the provisions of the present 
Protocol, . . . 

The undersigned, duly authorised for the purpose, accepts on behalf of Bulgaria the 
.following provisions : · 

Article I. -:- Appointment of a Commissioner. 
1. Bulgaria accepts the -appointment by the Council of the League of Nations of a 

Commissioner for the settlement of refugees, who shall carry out the functions ascribed to 
him in the present Protocol. He shall be responsible to the Council and removable by it~ 
The Council may give any necessary instructions to the Commissioner as to the performance• 
of his functions within the terms of this Protocol and the scheme of settleme.nt as laid down 
in the reports of the Financial Committee of the League of Nations date4 .June 9th, July 
23rd, and September 6th, 1926, Jipproved by the Council. · . 

. 2. The Commissioner may provide himself with the necessary technical staff. His 
expenses and those of his office shall be approved by the Council and defrayed by .Bulgaria. 
The Commissioner and his substitute (if any) shall enjoy diplomatic privileges and immunities. 

3. The Co.nunissioner shall submit to the Council of the League of Nations not less 
frequently than once every three months reports upon the settlement operations. 

4.. If the Bulgarian · Government considers that the Commissionel' has abused his 
authority, it may appeal to the Council of the League of Nations. 

5. The Commissioner may appoint a substitute to replace him during any period for 
which l1e is himself unable to act, subject to· confirmation by the President of the Council 
for any period exceeding thirty days. . . . 

6. The Council shall terminate the functions of the Commissioner as soon as it decides 
that the services of the Conuniss.ioner are no longer required, but in no case before the pro~· 
ceeds: of the Settlement Loan have been expended for the purpose contemplated., without 
prejudice to the :control over the assigned J;evenues hereinafter provided. 

Article 11. - Selllemen~ Loan.; 
1. For the purpose of the intended settlement of refugees, the Bulgarian Government 

may issue a settlement loau yiel!ijng an effective sum equivalent to not more than two and 
one-quartet fnillions sterling. The expense!! of issue, negotiation and delivery shall be added 
to the capital of the loan as fixed above. T~e amo~nt mentioned .is also exc~usive of any 
part o{ the. loan which it may be necessary to mclude 1n ordel' to satisfy the cla1m (referred to 
in sub-paragraph '2 of. the second pa~agr?-ph o~ Article 1~9 of the Treaty of Neuilly} of the 
holders of the Bulganan Treasury Bills lssued m France In 1912 and 1913. 

2. The yield of this loan may not be :employed :except in eonforniity with the provi-
sions of the present Protocol. · . · 

2 This is to be considered as btcluding persons who ·before December 31st, 1924, had made 
decla~ations ~o the Mixe~ Commiss!on set up und.er the Co_uvention. between Greece. a~d Bulgaria re
spectmg Reciprocal Emigration, signed at NeuJlly-sur-Seme November 27th, 1919, m order to be 
transferred to Bulgaria under that Convention even if thet b\ve not left Greece at the date ot the 
signature. of this Protocol< 
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. . - . . . . • · - e loan contemplated under paragraph 1_ above shall 
3. The eap1tal ~nd mterest of tthf fall deduction in re~pect of taxes, dues or charges 

he paid by the Bulganan Gov~rnmen . re.e o . . . . . . 
for the benefit of the Bulganan State. .. _ • . 

. . . h -1 ti e issue- price, the rate of Interest, the amorbsatwn,. 
4. The co?dl.tion~ of \e tio~n~nd of delivery, shall be submitted for approval on b~half 

the expenses of ISSUe, of nego rl 0 L f Nations 'to a: person appointed by the Committee 
of the.Financial COihnmittee ottofe th~a~~~~ity necessary for the service of interest and arnor
for this purpose ; t e amoun · . 
tisation of the Joan shall likewise be so approved. · . . 

·5• The Bulgarian Government may raise temporary loans in advance of and repayable. 
out of the settlement loan. 

6. The yield of the seti;leme~t loan pr any tem:porary loans (paragraph 5 ~ove1 shall 
be paid as directed by the Coinlnissioner ~nto ~ specral account Qr accounts v._rhich l1e _alo~e 
may conttol.. Interest J>Ii a,ny outstandmg balances shall be aqded to such account (or 
accounts). . 

7. If the terms ofi which the loan is issued jp_clude a ~tip\llation that th.e issuing hou~e 
shall retain any part of the procee?s of th\l .loan for the purpose. of the serv1ce ?f the loan, 
a corresponding amount shall be paid forthWlth from other sources by the Bulganan Govern
ment into the settlement acc.ount under the control of the Commissioner. 

Atticl(l III. - Securities and Fitst Charge. 

. 1. . 'The Bulgarian Government will furnish as securities for the settlemen~ loan con• 
tein.plated utJ.der Artiele II the- following' revenues t. 

{1) The excise duty on salt~ . 
(2) The excise duty on alcohol~ 
{3) The net receipts .. of the matcb monopoly.. . . , . . , 

See Note~ page 4. (4) All sums received after the expiry of two year$ rrom th.e appomtment .oi .the 
Commissioner jn . .respect of rent or interest du~ from persons assisted out of the yield 
of the settlement Jo~n. Sums received from such persons as payment for the purchase 
of land, building or ;material, or as repayment of advances. in cash or in kind, shall be 
applicable to amortisatiol1 of the loan. . . , · 
· {5) Such. othet revenue :or revenues (if any) (excluding the Customs) as may from 

time to time be assigned in accordance with parMt.aph 5.l>elow. . 

2-~ 'The ~aunts required for the .servictl of the settlement loan' shall he. and shall 
remain,. a first charg~ upon the revenues mentioned in paragraph l above, and the Bulgarian 
Government acknowledges that SUCh revenues shalll>tand chargeq accordingly. . 

3. The tevenl':es mentioned in: the preceding paragraph shall not be used as a security 
for any new loan Wlthout the. consent of the Trustees of the ~ettlement loan. . · 

4. The Bulgari~n Government. will not take any, measures which, in the .opinion bf 
the Trustees, would be. sucb. ·as to diminish the aggregate value of the revenues mentioned 
in paragraph 1 to sucb an extent as to threaten the security o! the bondholders. 

All decisions taken by: the Trustees in virtue of this paragr~ph shall require confirmation 
by the .Council if within, 14 days -of the notification of any &uch ~ecision by the Trustees to 
the Bulgarian Government the latter shall have lodged an al?peal against it with thy C.oun.cil. 

5 .. , If at any time the total yield of the. revenue referr.ed to in paragraph 1 should fall. 
below 150 per cent. of the ~nn-ual sum required to meet the service of the loan, the Trustees 
may requ_est the Council td call upon the Inter-Allied Commission established under Articll'S 130 
of t~e T~eaty of Neuilly.to r~lease !~o!rl the charge laid down ~n Article ~3~ of the Treaty of 
Neuilly,. m acco!~ance Wlth the deCisiOn taken by the Inter..Allied Comm1ssi~U pn July 22nd~ 
}926, s~ch addition~ revenues ~other than the Customs) as. may he sufficient to assure the 
llllmediate restoration of t~e y1el~ to the above. percentage, and such additional revenues. 
so released, shall be forthw1th assigned t() the service .. of the settlement loan. · 

Articfe IV, ~ Tr~J.sie!ls, 

1. The CouncU of the: League of Nations will appoint Tr.ustees tore · · . 
. of the bondholders of the settlement loan, and the Bulgarian Governme present the Interests 
Tru~tees shall fulfil the. functions and perform the act$ assigned to th nt ~ccep~s that the. 
until the loan, and evert part. thereof~ and every claim in respect th emftn · th1s Protocol 
completely discharged. · · . · ereo ~ shall have· been: 
. _ 2, The revenues mentioned in ArtJclelll, paragra: h t will b . • . . · · 
as an~ w.hen coUect~d for. the purpose of assuring thJ se ' . · fe phrod Into a special account, 
Co;mnuss1oner an~ aftet the tertuination of his f · ti . !.'VIce 0 t e settlement loan. The 
th1s account. ··· · unc ons, the Trustees. may alone control 
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Any ha.iance or- the account not retainable in aceordanc$ with the ioilpwing pro'!'isions 
br -..yith the terms of issue of \)le loan .shall be reimbursed to the B!llgariap Govern!Jlent,. 
SUbJe.ct, however, to the powers conferred on the Trustees in tlll} event of a default under 
paragraph 3 (c) below. 

3. The. terms on which the loan is issue~ shall include, among other·pr0yisions :' 

(a) Provisions as to amounts which, at the intervals ·fixed by such term$, shall 
be paid out of the special account provided for in the preceding paragraph by the Commis
sioner to the Trustees, and during such times as the Trustees may be in c.ontrol .of the 
account, set asicle by the Trustees themselves and retained for the service of the loan, 
including interest,. amortisation and all charges, commissions. or other paym.ents. to. be 
met by the Bulgarian Government in con,nection therewith, 

(b) Pro _visions for the constitution and for: the maintenan~e by the Bulgarian 
Government m the hands of the Trustees of the teserv~ ftind applicable .at. their 
discretion to make good any default or deficiency on the part of the Bulgarian Goveri).JDent 
in providing the sums required fof the s.ervice of the loan., · . . · 

(c) Power for the Commissioner at t)le request ,of the 'Trustees, ·or for the Tr.ustees 
themselves if they shall be in ditect ct;mtrol of .tbe acc0unt mentioned il)· ,Arl;i~l~ JV, 
paragraph 2, to r~tain; ~ollect or otherwise provide out of the said reveu.ues (in<:lu.ding 
such other revenues as may be brought 'into charge under the provisions of Articl!:' lll} 
sufficient sums to remedy and make good any default of the Bufgarian Government 
in whole or in part in carryipg o.ut :any of its obligations contained in the conditions 
of the loan. 

Article V.- Employment bf Settlement Loa.n. 

The yield of the settlement loan shall b~ applicable to and the Commissione.r shall permit 
payments to be made therefrom tot the following purposes only : 

(1) Sup})lies in kind to refugees of agriculturalimplerrtents and otheJ;' requirements 
for their settlement on the land ; . · 

(2) Housing of refugees to be settled on the larid ; . . . 
(3)· Drainage and in general. rec1amation of land to be used for the settlement 

of refugees : . . 
(4) Such improvements in cornrnunications as are required, !ortbe contemplated 

settlement of refugees ; . . . 
(5) In exceptional ~;ases, loans in cash to refugees for the. purpose of their settle• 

ment on the land provided by the Bulgarian Go.vernment in accordance with Article 
VIII below ~ · 

(6) Such other purposes connected with the settlement of refugees on the land 
as the Commissioner may approve. 

AU assistance given to retugees out of the loan shall be on terms of repayment .and no 
part of the loan ;may be used for any charitabl~ purposes or for the acquisition of land. Never:.. 
theless, when settlements o1t a large scale are established, e.g.; when villages are created. 
such ;disbursements of a genetal or social nature may be made on such terms as the Commis
sioner may approve as :may serve to promote the development of these settlements and.. 
improve the health conditions of the population. 

Article VJ. :- Centralis.ation of Organ.isq..tion. · 

'The Bulgarian Government undertakes to centralise all its. e~isting services and 
organisations at present dealing with refugees under .one authority • .in such :manner as to 
establish to. the satisfaction o.f the Commissioner. the organi.sation necessary for the 
proper utilisat~on of ~he set.tle:ment Joan . 

.4.i:Licle VJJ. - Work of Selltement. 

1, The settlement or refugees· contemplated by this Protocol and the expenditure of 
the settlement Joan for this purpose shall be effected by the organisation eonte:mplated by 
Article VI irt agreement with and urtdet the liUpetvision of the Comm~ssioner. A general 
plan .of settlement shall be drawn up as soort a.s possible by this orgauisationt shall be sub-
mitted for the approval of the Commissioner and published. . 

2, All plans for settlement and for .expenditure out of the settlement loan. shall be 
drawn up and executed by the organisat,ion contemplated in Article VI subject to the appl,'oval 
of the Commissioner.. He shall release money from the settlement necount billy for pur
poses approved by bi.m, and he ;may at any time refuse to release money from the settlement 
account if he is not .satisfied that monies previously released have been: expended in 
accordance with his authorisation . 

. 3.. f.nnual accounts ,of the expe~d~ture of the ~ettlement loan sh;all be drawn up and 
audtted 1tt such manner as the C?mmtsSioner shal~. direct and be. subm1tted thr.opglJ, .h.i.m t.() 
tho rnnn-o;1 ,..~ 4-l..n-. T ni'!oi"C'ua- n:F 'f\..Tot'~!tlnna anrt lu:t ·n,,'hh<:!luu~ 



· · · fie :Bui ·arian Government under~es · t6 give ~o th~ Comffi.i'ssioner. at its owrl, 
4·e :Very faclfuty in the execution of th1s tll:sk and to g1ve ~m. all mformatwn c.oncent ... 

~xp~~! work of settlement which he may ~equn.e. . The ComnnssiOner shall at all times b: mttl d to make enquiries as to' the man.ner m which any part of the loan .has been, expended • 
~n a:ticular ·he shall be entitled to communicate directly with the services carrying out the 
~!Jiement w'ork. He shall also he entitled to obtain such expert advice as he may require, 
the expenses of experts being defrayed by Bulgaria. · 

Article VIII. - Lctnd assigned for Selllement. 

1. The Bulgarian Governmel!t undertake~ to. provide ~ot less thau. 132,000 hectares 
of land which is or may be made smtable for agncultural settlement (excluSive. of .pasture land) 
and the character and situation of which must be approved by the Comnnss10ner for the 
purpose of settling refugees. The land shall he land _which is already the unenc~mbered 
property of the 'Bulgarian Government or land of wh1ch the Government-has acqu1red the 
unencumbered property for the aforementioned purpose. 

2. The Bulgarian Government undertakes that it will secure the capital payments 
due in respect of any instalment of purchase price or of any advanc.es in cash or kind by means 
of mortgages created either by. contract or the operation of law on the land oecupied by the 
refugees. 

Arlie~ IX. - Designation of Refugees. 

Persons settled on the land or assisted with grants or loans out of the. proceeds 
of the loan or loans contemplated by the present Protocol shall he persons who h~ve been 
certified to the Commissionel' by the 'Bulgarian 'Government to he Bulgarian nationals and 
to have declared in writing that they will consider themse~ves in future exclusively as such. 

Article X. - Protocol Article,• 

1~ Any difference as to the. interpretation of this Protocol shall he settled by the 
Council of the League of Nations. , -

. 2. All decisions to he ~ken by the Council in, execution, of this Protocol shall be taken 
by a majority vote. . . . . · 

3. This Protocol shall be-ratified by Bulgar.la and the ratification' shall he deposited 
.at the Secretariat of the League of Nations .as soo.n as possible, and in any case not later 
than one. month from the ·"-ate of its approval by the Coup.cil of the t_eague of Nations. 

In: faith whereof the \Hldersignedt duly authorised for the purpose, has signed the 
. present Protocol. · - . . 

DoNE at Geneva .in a single copy on the eighth, day of September 1926 which shall be 
deposited w!.th the Secretariat of the Le.agtie ofNations ~nd be registered by it without delay; 

(Sl(lned) W}, MoLLOFF, 

Bulgarian Finance Ministet, 

·xn. 
ExTRACT l?RO!.J THE MINUTES OF '}:BE fu·nt MEETING .OF' THE FoRTY-FIRS't SEsSION 

l:lF THE CoUNCIL 

(held at' Geneva on September 7llz1 1926.) 

1783. Loan for the Settlement of Bulgadan Refugees. 

f thTh,;PnE~to1ECNT hryited M. Mollof(, repr. esen~tive of Bulgaria" and M~ Pospisil Chairman, 
o e ,.-manc1a . omnuttee,. to come to tht! Council table. · ' 

. . The PRESIDENT said that the. Council had before it two Reports of the Financial c · 
:~~~~o~~~~~~!t{~ Xl as well as a draft Protoco.l submitteq for the signature of ~~; 
Roumania, thel~ing_dom orc:h~es!r~,1Eroai:~n~0s~~n~:.d a::oG~~~/hree l~tters fro~ 
aspects of the. questiOn Whlch mterested them~~ in particular the s t regardi~g c~rtaln 
proposed to co~trol the execution of the plan for establishing the ref ys em hy Which It wall 

The Council ~ould ~ememb~r.that it had decided to consult the ~:ees. . • . . 
States before< takmg a fmal dec1s1on. In accordance \Vith thi 1 ~resentahves of these 
some days .ago asked the Financial Co.nnnittee to dratt · · 8 res? utton, the Council had 
repres~ntatt':es ~f these. States, as well as with the represel!:Fosalsf Bm con~ultation with the 
accordingly m:vlted the rep~:esentatives of these. States to c tve o . ulgana. The President 

'(M ome to the Counc'l t bl . 
· · · Caclamanos (Greece). M. Comnene (Ro . . . 1

. ~ e. 
the Serbss CrJ>ats and Slovenes) took .. their placesU::.at~a)Cand ¥· Yovanovitch (Kingdom f 

· . . . .., · · - e ouncil table.). . o 
1 Document C,47i.1926, IJ, · 
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M. VA:IIlDERVELDE,, Rapporteur, r~ad the following report : 
. . •~ You will reme~ber that ~n May the Bulgarian Government approached the teague of 

Nations o~ th~ question .of the 1~sue ofthe loan .for the establishment o( refugees in Bulgaria. 
The ~ounCil dlscuss.ed this questwn in June and, recognising the great importance of ensuring 
a .satisfactory .solutiOn of the problem, it declared its readiness,. in the resolution adopted 
on June lOth, 19.26, to be associated irt a scheme prepared by the Financial Committee. 
The scheme. prov~d~d for the issue of a loan of two and a-quarter million pounds sterling 
to be used m bmlding h?uses, furnishing an initial equipment and providing ·advances for 
the refugees, as w~ll ~s m the preparation of land and the installation of the necessary 
means .of com~umcation. The loan was to be secured on certain revenues of the Bulgarian 
State; m the fust place, the ~ghts of excise on salt and alcohol and the receipts of the match 
monopoly. These r~venues bemg a first charge for the settlement of reparations, it was 
necessary to secure the waiving of this privilege. The 1nter-Allied Commission at Sofia and 
the R~para~ion Com~ssion. t~ok the required decisions on June 22nd and 23rd. Thereupon, 
the FmanCial Commtttee, whtch met in London, recommended the President of the Council, 
in conformity with ~h~ Council resolution of June lOth, to authorise the Bulgarian Govern
ment to open negohatwns concerning a temporary advance of £400,000, 

. ''As :you know, these negotiations succeeded and Bulgaria was recently able to obtain 
th1s sum m the form of a temporary advance from the Bank of England to the National 
Bank of Bulgaria. · · · · . 

"The maiu question for the. Council to deal with at to-day's meeting i's the· question of 
control, In June, the Coupcil approved the principle that it should have a strict and efficient 
control over the use of the funds and over the choice of land on which the refugees were to be 
established. The Council reserved the ).igbt to examine at its September session the method 
of effecting this control. As the President has reminded you~ the Council decided to entet 
into consultation with the representatives of the States Members of the League. which are 
neighbours of Bulgaria, before fixing the final detail& of this control. These States. the 
Kingdom of the Serbs, Croats and Slovenes, Roumania and Greece~ have addressed letters 
to the Council on the subject, and we asked :the Financial Committee at the beginning of this 
session to examine these documents lind to seek an agreement with the representatives of 
these three States. I am happy to say- that the Financial Committee has $ucceeded in drawing 
up a system bf control which, in my opinion, is in every way satisfacto~y . 

. "The Financial Committee submits a report together with a draft Protocol for signature. 
by Bulgaria. This Protocol provides for the. appointment by the Council of a Commissioner 
who will report to. the Council at least every three months. The proceeds of the loan will 
be placed under the control of this Commissioner and he will have tb ;;i.pprove all the plans 
for establishing refugees. He will always be free to refuse to liberate sums drawn from the 
loan if he is not sure that the sums thus liberated have been expended in conformity with the 
.conditions· which he has authorised. The plan provides for eertain precautions against 
establishing large numbers of refugees ne.ar the frontiers and lays down a procedure by which 
the neighbour States will have the opportunity of taking part in the <!iscussion of matters 
specially affecting their interests in the sense of_ Article 4 of the Covenant. The Council will 
notice that it is proposed to reserve until the December session the question whethet certain 
districts are suitable for the establishment of refugees. I understand that there. is another 
question which has not been settled and on. which a more rapid decision Js required ; that 
is the .questi011 of the construction of a certain railway on which depends the establishment 
of a considerable number of refugees, and l propose that the Council should deal with this 
question at a later meeting of the present .session. This new plan of establishing refugees, 
to which the Council agreed to give its patronage in June and the details of which it is now 
in a position, to approve, is the fourth i~portant piece of economic and financial reconstruct~ on 
work undertaken by the League. Th1s summer we have seen the 'W?l'k of reconstruction 
of the finances of Austria and Hungary brought to a successful conclusiOn, We have had at 
this sessi6n a report on the remarkable progress made in the establishmep.t of the Greek 
refugees.. I am sure that it is the sincere desire of the Council that this new plan. like its 
predecessors, will not only relieve human distre.ss ·but will alsa increase. the economic Pfos .. 
perity and the political stability of the .cou!ltyy d1reetly concerned, and ~11 at the same bme 
help the League's general work of mamtanung the peace of the world. . 

M. MOLLOFF spoke as follows : •• 1 should like to thank you, Sil~. for you):' kind welcome. 
I would also thank the Council for the care with which it has ·examined the proposals drawn 
up by the Financial Committee .. We accep~ the t~rms of the Committee's tepol,'t as well as 
the .Protocol. I have no observations to make on e1ther. _ . . 

•• If the Council will allow me, I would like here to express the great gratitude of the 
Government of Bulgaria and of its people for: the work undertaken by the Council and by 
the League. · · 

u We would also thank the Chairman .of the Financial Committee and the Committee 
itself, which has had to perform an extremely difficult tas.k in drawing .u;p regulations for 
the establishment of ~·efugees a!! well as all the other regulations and prov1s1ons necessary to 
set op. foot the loan. . . . . . . . . 

" Finally, 1 would like to thank. the dis~ngmshe~ represei_Ita1fve_ of Belgium for the 
eloquent report which he has read to ~he .Coune1l and whtch explams.m a remark~ble manner 
the great importance of the· work whtch 1s ~o be undertake!!·. 1 entirelY_ agree With the con
elusions which he has put forwa~d, In domg so, ~ am \l'mCing the. feel~ngs of the Bulgarian 
people, faced as ~hey are by so IDlportant a question as the _establishment of the refugees, 



· · · · · · .. · ible results as reaards the general pacification 
and stili ~ore im~o;l~~tal~~~g;e:afJa~f: ,r,g;1~ which it has do~ e. t!1e Le~gue of Nati~ns l~fs 
of the Bal a.ns. f h ·tar· kind the consequences of which Will be excep ona y 
addet.d a o~C:: ~or~n I. !:,!f .ex~~~ss, my gratitude on behalf of my Government. al):d the 
grea . 1,. 
Bulgadan people. 

· . the PRESIDE~'!', in conformity with the. decision of the Coun.cil to consult the represe:~ · 
tatives of the three neighbouring States, asked these representatives whether they ~d a. Y 
observations to make. · 

M. CACLAMANOS said -: u PraisewortllY efforts h~ve h~en .made by the Financial Com~ 
mittee to draw up a plan for establishing ~he Bulgana.n refugees.. ~hese efforts hav.e b~en 
crowned witn.success. I would, however, like to subiD1t an observation-- not an obJection 
-to the Council on the report of M. Vandervelde. -

~~ '}."his observation deals With the cbnstructio!l of a railway ~o main:taln communication 
betweell the places where refuge~ may b~ e~tabhshed:_ The; rall~ay w~ll be cqnstruc~ed, I 
understand, near the Greek ·rrontiet; and rt IS concermng this railway that I would li~e to 
make my observation. · · . 

tr The Financial Committee. has authorised a slight excep-tion in: the l_)lan as. regards the 
principle •of establishing refugees at a distance of 50 kilometres from the fro~her~ . Never
theless, as technical difficulties l1ave arise~ this point has been reserved for discussion at. a 
future session of the Coul].ci}, 

1' M. Vandervelde recommends in his. report that the question .or the constr~ction of ~he 
railway should be dealt with at the present session. of the C.ouncll. I would hke to pomt 
out that this railway line must be drawl]. up with the di&tinct. object of faci!itating the esta
blishiUent of a considerable number of refugees to be g1ven howes at special places as. an 
exception to the general principle :adopted by the Financial Coxnmittee, .. 'fhese tw9 questions 
are accordingly indissolubly )J:nked. , . . . . . 

. " I do not quit~ see, therefore, how the Council can reserve the questHin of the d1stncts 
in wltich the refugees are to );)e placed and at the same time. take a decision about the rail 'Yay, 
which is essentially for the purpose :of establishing communications .between these distrtcts. 

u l'Would repeat that I. dO fiOt wiSh tp ,make an ObjectiOn.,. but merely an OhSerV'ation, H 

M. YovANOV!TCH s.aid: -~I agree. with the observations presented by my colleague. 
M. Cac1amanos, and l W9uld thank the Council for P,aving recognised the special interest 
which States bordering ~n Bulgafia: attach to the question of the Bulgarian loan. This 
has made it possible for us to. co-operate in a spirit of entire loyalty and sincerity. My 
Government has approved the reasons 9f solidarity and humanity which guided the Council 
when ~t authorised. Bulgaria. to. float a loan for Bt!lgarian refugees. My Government has 
made certain obs11rvations a,nd. criticisms solely with a :desire to consolidat~ peace ln the 
Balk.ans~ to cleat up the situation and to do away with anything that might trouble the good 
relations established between Bulgaria and her· neighbours, It has wished to prevent an 
atmosphere which might make. the relations between Bulgaria ~nd her neighbours difficult 
and thereby prevent the consolidation of peace.. We hope that these relations will improve 
so that one day. '!ith. the co-oper~tion: of .the League. of Nations, a Balkan Pact may be con...-
cluded ;on the bas1s of the Locarno Treaties. •• · · 

M. CoMNEN.Ili !!~d.: '' l ef!-tirely. agree. with the observations of my colleagues the repre~ 
SeiJ;tatives of G~eece and the Kingdom of the Serbs, Croats and Slovenes. I am happy to be 
a'J?le.to adh:erem the name of. my Government to the report which we have just heard. Yon 
willappr~CJ.ate~ ~.am sure, this new proof of the spirit of sincere:·and brotherly international 
co-operat1on which ll.oumania shows to aU her neighbours. . 

. •J· l lml,_ moreov~r, convinced th_at ·t_he strict ,application of the plan whicl.:t has been 
dr~wn up will ~e an 1mportant contribution to the. work of peace_. wb.ich is :so necessary in 
this severel¥ tned po.rtion of ~nropeJ " · · · 

The_ :PRESlriENT s!lid that, if he. :rightly und~rstood M. Caclamanos~ observations, 'it was 
agree.d that the Counc1l should examme the queshon of the railway during, the prese~t session,. 

- M. CA~:L~ANOS said that.l1e. had ~o objection. to till~ proposaL He ltad sim 1 .. wishe 
to make a .shght reserve, whicp. he ll1lght possibly renew when the Cbuncil d' p Y d rJ 
mat~er durmg tM present sesswn. ·· rscusse the · 

M, VAND~VEL~E, Rapporteur, 11aid that the Council would :c rt · 1 . . • 
the gr~atest satisfaetwn the declarations of adheshin which has ju t\ amY have heard. w1th 
sentatlVes of the countries whic_h were neighbours of Bulgaria ~t een made ~y the repre~ 
that for a ~reat work of humamty, such as the assistance ... • was. reassunng tQ think 
cordant vo~ce llad been raised among. those who had so . tito thhe Bulga:t.art :refugees,. no dis .. 
the Bulganan _Government. 'The Council, moreov . . me mes . ad P.olitical difficulties with 
a real an~ .efficient control over· th'e employment e~f~hd ~OUlt that ItS jUSt desire tQ ensure 
no "G.P)?OSltion from the Bulgarian ·Government Th e un s for the refugees had aroused 

, ~ . e contrary was the ~ase. . .. 
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.. He would add thatth(l r:;hoice of M. Charron, whom he was about to propose as Com~ 
IDISSio~er, .gave to all the double guarantee that tbe control wo.uld be efficient and that the 
humamtanan work 'Yould be ,SUccessfully .carried out, . · 

.·The r~presen~at~ve of Greece had made .:'1 reserve· concerning a certain railway which 
some .consrdered ~n.dispensabie to .the . estabh~h~ent of the .refugees and the construction 
o~ wluch ~roused In oth~rs a certam .apprehenswn.. As. Rapporteur, ~e bad simply stated in 
h1s report ~hat the q:uestwn o.f the railway would .be adJourned and dts(:ussed a~ one of. the 
lat~r meetm~s of the Council .~ession. For the moment the question was .reserved in its 
e~tlrety. SubJect to these observations, he proposed theiollowing resolution. [Document XIIIJ. 

Tl~e: Rapporteur added that two years ago he had seen the miserable. condition of the 
J.3ulganan refuge~s an~ that .one. of the fi!lest jewels that the League of Nations could put in 
~ts ~rown was t~s .rebef whrch 1t was able to give, thanks. to. the generous assistance it had 
recerved, and wl}rch would. ce~tainly have a b~neficial ~ffect in the maintenance of peace in 
the Balkans and 111, the realisation of work whrch had Just been alluded to namely a new 
Locarno in the Balkans. · · . ' • · 

The resolution was adopted. 

The P:RESJDENT,. in the name of the Council, addressed his -very sincere thanks to the 
Chairman. of the Financial Committee and to the Committee itself for their remarkable work. 
He also congratulated the four Governments concerned for having, after long and difficult 
discussions conducted in an .intensely friendly spirit, succeeded in. reaching an agreement 
which ;,vould certainly have a favourable effect on the general situation in the Balkans. 

(M1 Comnene~ M. Yovanoyitch and M. Pospisil withdrew.) 

XIII. 

REsoLUTION A!>OPTEn BY •raE CouNc~L oN SEPTEMBER 7TH~ 1926. 

The Council : 
(1) Notes and approves the Repor~ .of the Financial Committee dated July 23rd, 1926, 

,and is glad to learn tllat the arrangements described in that report have been followed by the 
successful negotiation of an advance of £400,000 for the urgent needs in conneCtion with 
the settlement of Bulgarian refugees; . . 

(2) Notes and approves the Report of the Financial Committee of September 6th, 192B, 
with reference to the conditions of issue and control of the main public loan fot the settlement 
scheme approved by the Council in J~ui.e; 

(3) Approves the Protocol for signature by the Bulgarian Government; 
(4) In particular, approves the system :af control; the detailed definition of the objects 

upon which the Ioart may be expended'; the appointment of a Commissionen and the pro
cedure, proposed bJ the Financial Committee and designed to enable the neighbour States, 
or any one of them, to give information or make observ~tions to ~he Con:missioner. and, 
with or without prior consuUation in a consultative Commrttee meetmg .outside Bulgana, :to 
secure that questions .spec~ally affecting their interest& ~ill be ;exaJ?ined b_y the Cpuncil, 
including as members for this purpose the State or States m q1.1.estion. m accordance mtb the 
provision& of Article 4 of the Covenant ;' . . · . . . . 

(5) Appoints M. Rene CHARRON as Co;rmmsswner, under the .con~rtrons f?r the drscharge 
of the duties specified in the :report, for two years from the expuatron o!. his present tem-
porary appointment. on October 31st, 1920. . 

(~) Expresses the hope that the. loan rna~" be. snccess~ully lssue<:J., and t~at the scheme 
of settlement may h::~,ve the effect of transformmg the destitute and 1mpovenshed refugees, 
whom it is the purpose of the scheme to ,assis~, into produptive and J.?r.osperou~ ?ulgarian 
citizens and so contribute at once to the economm development, :the pohtrcal stab1hty of the 
country, and the general interests of peace, 

XIV. 

EXTRACT FROM THE MINUTES Oli" THE THIRD MEETING OF THE FORTY-SECOND SESSION' OF THE 
COUNCIL, HEL!l AT GENEVA. ON SEPTE:MBER 20TH, 1926.. 

1802'.- Loan for the Settlement of Dulgarian Refugees:, Question o( the .HaslmvQ-1\Iastanly 
Railway. 

M, Molloff, representative of Bulgnl."ia, and M, CaclaQlanos, representative or Greece, 
came to the Council table. 

M. DF. BRoucKERE read the following repol't ~ . 
.. The Council will remf)ntber that the question .of the constructiort of the Haskovo.,, 

Mastanly Railway with funds derived from the loan for the establishment of Bulgarian 
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refugees was, as t~e m?ment of the discussi.on of th!s question by the Coun?il.on September 7th, 
reserved for exannnatlon at pile of the later meeti~gs of t~e present sess1?n. . . . 

" As Rapporteur, I di~cussed this questio:Q. With the mterested parties. I am gl~d ~o 
be able to inform you that the~e. negotiations_have reache~ 9: poiJ?-t. at which the Council 'Yill, 
probably be able to take a deCISion to~day. If ~h~n the difficulties have :lJeen so!ved. dunng 
the present meeting I propose that the Commissioner (M. Charron) should receive. mstruc .. 
tions from the CouX:cil that, before approving the plans for the construction of the ra:Uway, 
and before liberating the funds required. for that construction, he obtains the opinion of 
-competent and disintereste.d experts in order to a~sure himself that no expenditure \viii be 
made on work which is not exclusively for economic purposes ... _ . 

'"' I would now suggest that the Bulgarian representative, 'vho. has a ~eclaratum to make, 
should be asked to speak, and subsequently that the Greek representatlVe should be askerJ 
to speak.'' 

M. MoLLOFF said .: 
•~ In the name of my Government 1 declare- that we agt•ee to the contents of the .R~port 

which has just been r!)ad l:lnd that consequently we consider that the ;League Comm~sswner 
will have every right to obtain information and, if necessary,. take the measures. reqmted. 

" With refeJence to the second part of the report, I am authollised to declare that my 
Government has no intention of extencUng the railway beyond Mastanly towards the Greek 
frontier. _ . 

. _ " I would express.JDy great gratitude to the Rapporteur, who~ by his friendly ;1nd 'loyal 
assistance, has greatly helped us bi reaching a, solution. '' . 

M. CACLAMANOS .said ; 
'" I note with satisfaction the declaration made by the representative of ~ulgaria: con

cerning the non-extension ;beyond Mastanly towards the Greek frontier of. the ,railway to be 
constructed for the needs of the Bulgadan refugees, Jhis declaration should dispel any 
apprehensions that might have been caused ;by the construction of the railway; which, being 
close to the frontier< of a neighbouring country,_ might also, have a l:llilitary character; 
• ' 1 I hope I may feel that the Council ~ppreciates tile conciliatory spirit sho\vli by the 
Greek Government, which is anxiop.s to )lelp the Council and to :contribute by all the means 
in its power to the humanitarian ·work which,. in the. Council's opinion, will instigate in the 
Balkans a state of l:lffairs giving ground for- hope not only of an improvement iq the relations 
between the Balkan States but a real reconciliation between those State$1 

"I '!oulc.t specially wish -~o exp~es~ my.gratit~de to the .Belgian representative for the 
g~at patience and complete -Impartiality With· which be bas -directed the negotiations.. 1 
"::s~ also to ~han~ the permane~t serv:ices of the. I:-eague of Nations. which have shown, in 
givmg-us their assistance, all the1r habitual gooQ, w1ll and competence.-" 

M.; C<>;MNtNE expres.sed. his satisfaction at the agreement, which would institute this 
humarutanan work to whrch ;Roumania had from the first moment giveri: its adhesion. 

The PRESIDENT was glad to find that the difficultfes h-ad now been removed. The Council 
could .congratulate it~elf on: the spirit of conciliation showrt by the interested parties,- thank~ 
to which the work mrght be s~ccessfully tarried out. -

M. DE BROVCKERE', Rapporteur, proposed n resolution. (See Document XV). 

The resolution was adopted. 

M. Molloff and M. Caclamanos ·withdrew. 

XV. 

XVI. 

RESOLUTION' ADOPTE;b BY THE SEVENTH 0RD1NARY SESSION 
:HELD: ON SEPTffi\1BER 24Ta, 1926. THE AssEMBLY AT ITS MEETING 

The Assembly ; 

(l}. Has learnt with great satisf' t' . t · . · 
:a~:!~ \~~e o~~~ltfed in t~i -adoption b~ ~~~ ~~~~it:te:~~~tionsf. of the last six.. 

• re ugees Jn Bulgaria ; . · · ·erne or the settlement 



(2) Observes with satisfaction that, by means of an advance of £4oo,ob6, 
tins- work has already been begun ; _ 

(3) Expresses the hope that the total sum estimated fol.' this work, namely, 
£2,250,000, may be successfully subscribed in the near future ; ·· 

(4) Desires to express it& appreciation of the. valuable. work once more done 
by the Financial Commi!tee, on w~ose a~ vice the plan was adopted by- the Council, 
and whose long and uruque. expenence m such work of reconstruction has borne 
fruit in Austria, Hungary and Greece ; 

(5) Expresses the belief that the, execution of this plan \viii no1i only alleviate 
widespread suffering but will also benefit economic and social order wi,t.hin Bulgaria. 
and tonsolidate and jmprove the political relations of Bulgaria with neighbouring 
countries. 



L Distributed to the Council, 
the Members qfthe League and 
the Delegates nt the Assembly.] 

A. 67. 1927 •. II. 

LEAGUE OF NATIONS · 

•. 

Geneva, September 16th, 1927. 

MEASURES FOR THE SETTLEMENT 
OF BULGARIAN REFUGEES 

REPORT BY THE SECOND COMMITTEE TO THE ASSEMBLY. 

Rapporteur r Mal or EL'LIOT (British Empire}. 

~ · Puring the seventh ordinary session of the Assembly~ the Second Committee had be{ore 
it the initial stages of the League scheme for the settlement of some 32,000 Bulgarian .refugees. 
The general plan of worl.: had been drawn up, the machinery ta. some .extent organised, and 
the work had been started by means of a small advance pending the final negotiations for 
the loan necessary to put the scheme into full operation .. · . · 

We can now consider the full year's work and note with gratification the progress achieved. 
Jn the first place, it is satisfactory to record tbe successful flotation of the Bulgarian Refugee 
Loal11. LonQ.on, New York, Italy, Switzerland .an.d Holland subscribed ~of bonds. bearing 
7% interest and redeemable not later 'than l967, The price o! issue to the public: \Vas 92 
per cent ~nd a total .sum of approximately two a!ld a-q:u::~.r~er milliqn, pounds sterling was 
made available for the settlement of refugees. 

. The quarterly reports of the Commissioner of the League o£ Nations, :M. Char~;on, show 
that the yield of the revenue assigned for the security of the loatt, while not up to the esti,. 
mates contained in the Bulgari!,l.n budget, have nevertheless been amply sufficient to cover 
sevei'al times over the sums required for the service of the loan, It is gratifying to note that 
there has been :a progressive improvement in the yield of the a.ssigned revenues and that yet 
further steps are being taken to accentuate. this tendency. · 

As regards matters of organisation, the Bulgarian Government is to be congratulated 
0n the s1lccess with '\.'lhicll it has centralised all its .refugee services under the able direction 
of M. Sarafoff, whose energetic .co-operation has l;leen a feature o.f 'the work of the. last year. 
A 'vise step has been taken in Securing the advice of Messrs. Price, Waterhouse and Co. as to 
the system of accottnting adopted. which has thus been placed on thoroughly sound lines .• 

It will be recalled that an: essential feature of the scheme, embodied in ,Article 8 of the · 
Protocol of September 8th, 1926, was the provision by the Bulgarian Government of 132,000· 
hectares of suitable land free from any encumbrance, Legal rlilficulties in the acquisition by 
the State of unencumbered title to thf> land required have cm,tsed certain delays, but these 
have already been obviated to a considerable extent by .a sp~ciall~w_pas~ed by the Bulgarian 
Government. Further delays have been caused by techmcal dilf1cul~Ies as to maps ·and 
surveys, but these are gradually disappearing owing to the excellent 'ivork Qf the Geograph
kal Ins.titute of Bulgaria, to which M •. Charron pays .a special tribute in his reports. 

. These diffiCJilties. in providing the land have necessarily made the progress of the work 
of building )louses ii1 which the :refugees can be installed somewhat slow. but the fourth report 
of the League of Nations Commissioner shows that we may hope for a great intensilication of 
activity in building houses in the neat future. Considerable progres~ bas been made in: the 
distribution to the. refugees of sceds1 agricultural implements and cattle. 

Other difficulties have been face.d. and appropriate measul'es taken to meet them. The 
original plans for the drainage of marshes have, upon dose technical examination, been found 
to need revision, which has been 1,mde1:taken. The League owes a very great debt ot gratitude 
indeed to the disttnguished ltaliau engineer Signor Fornari for his invaluable co-olleration 
in this matter. · 

Publications of the League ol Nutions 
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. 1 · f t ·Professor Swellen~ 
Similarly with regard .to malaria. The well-krtown Outc 1 se1en ts ices of inestimable: 

grebe!, in concert with th(\Health Section of the League, h~s rendered ~rv 1 service haS .been 
value. and, in accordance with his recommendations, a ~OI1l~etel).t J?e rca · 
set up and a suit!!ble organisation ·started to undertake l:ln~m,alanal work. rk 

0 
roads 

Platts have been drawn up or are in course of pr.epar.atton for. as much !"0 n Iio ed 
and railways as is permitted by the amount of funds l:lt prese~t avatlable.. It lS to be · t> 
tfiat substantial progress will be made. in this direction dttrJ,rtg the. co!llm~ year. 11 . t•· . 
. It is particularly>_gratifying to re$;ord that, owing to the determmatwn of .a par. tes 

tom;erned, the problems which ,might have arisen out of the settleme~t of r~fugee~ In dtstnc~s 
near the land frontiers of Bulgaria have in aU cases been solved. A high tribu~e lS to be patd 
to the spirit of co-operation in which the Bulgl:lriart Government and the netghbour States 
have acted rn this matter. · 

·We ean therefore record the .successful inception of this. scheme,. and if in lllany direction$ 
unforeseen difficulties have arisen, we :can look: with satisfaction upon the courage. and res.o .. 
lut!on with which they ltave been faced and the prospect of success in ~vercoming them; 
Thts .h~~ ID;eant arduous wor~ for all .concerned, but we call b'onfidently count on the energy 
!!nd .t~ntmtive of the Bulganan: Government and .of the servants of the League, und.er the 
msplfmg le!ldership o! the :Commissioner, ;tVL _Chatr<m •. whose s.kill and devotion have. beert 
hey?nd prruse.· We can rest assured that they will spar!! no effort to add still anothet" to· the 
ach1evemeats o£.reconstruction which the League ;regards with :such justifiable pride. 

I have the: honour to. propose to the Assembly the' following resolu.tion : 

" The A:ssembly ·: 

.• ,. {1) Wel~olll:es. with greatsatisfactfon.the successful flotation of :f;h.e Bu1ga,r{al). 
~:!~~rt/oan, provtdmg :funds for the carrymg out of the scheme approved by the . 

t ~ (~ Takes note of the p~ogr~ss whfch has already been made. in: the. work 
0 making land .and houses avrulable for the occupation. of the refugees ; 

'd_ <rl Expresses the ~ope that, during the coming year, . .it will be possible to 
recor e completely satisfactory progress of the work .of settlement ; 

by u:~ (~ul~:i~~<l::e~;:~~{ts approbation or l~e eourage and resolution displayed 
carrying out the scheme. " . and the Commisstoner of the League of Nations in, 



· [Conununiq'i.te au Conseil, · 
. aux lllembres de Ia Societe 

ct aux Dele~ues a I' Assemblee.] 

i1i;s OCT 1921, . .. 
A_- 6 7, t.921.I 

ERRATUM 

SOCIETE DES NATIONS 

Geneve, le 20 septembre 1~27. 

<EUVRE D'ETABLlSSEMENT DES REFUGIES~·BULGARES 

RAPEOIU DE LA DgUXIEME CQM.MISSIQN A L'ASSEl\'IBL:EE 

Troisieme lign~ du premier paragraphe 1 ap.lleu de .:u 32.000. refugies bulgares », 
lire « 32,000 faJIJilles de. refugies bulgares. "· 

LEAGUE O.F NATION~{ 

MEASURES FOR THE SETTL~MENT OF BULGARIAN REFUGEES 

REPORT J3Y THE SECOND COMMJTTEE TO THE ASSEMBLY. 

Second line of first varagraph : fot' '' 32,000 Bulgarian :refugees~·, 
. read '' 32,000 Bulgarian refugee families ·H. 

S. a. N. 3.350. 9121. l'mp. Jent, 
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. LEAGUE OF NATIONS 

Geneva, Sep~ember 16th~ 1927: • 

WORK OF THE ECONOMIC COMMITTEE 

REPOR'l' AND DRAFT RESOLUTIONS. 

SUBMITTED BY THE SECOND COMMITTEE TO THE ASSEMBLY 

Rapporteur : M. Guwrc: (Foland). 

The work aceomplished in the domaJu of economics in the course ot the last yeat hy the 
League of Nations, the Council,. the Economic organisation, 1.mder that eminent economist 
Sir Arthut Salter -:-- a work of which the League of Nations has every right to be proud -
was, as you know, tientlemen, the prepal'ation and g1~oundwork of the International Economic 
Conference.. Of this Conference, our distinguished colleague M. Loucheur will speak to you 
with that authority which attaclws to alL his pronouncements. My task is a mor~ modest 
one. I shall only .claim ·your attention for the ·necessarily restricted bul none the less meri
torious a11d concrete activities of the Economic Committee. Owing to the preparations 

. for the International Economic Conference,. this C.ommittee l1al! only held two sessions this 
y~ar, one of which wa$ devoted to the work entrusted to it by the Council and the other 
to tht'} work devolving upo.n. it in consequence of certain resolutions of the International 
Economic Conference referred to it by the Council. 

* * '* 

L International Conference for the A bolilion of Import ttnd Export Prohibitions and 
Restrictions .• ~ This question. which was initiated by .a resolution of the Assembly at its 
fifth ordinary session, has been the object of long and ~areful studies by the Ec.onomic Com
mittee in consultation with Governments and interested circles, The International Economjc 
Conference gave its unanimous approval to the draft convention prepared by the Economic 
Committee as the basis for discussion at anln:ternational conference. 

By .a decision of the C.ouncil the Confetence o.n Prohibitions will open at Geneva on 
October 17th of this year •. All States members of lhe League and the principal States non~ 
Members have been invited by the Council to. send representatives to this conference~ 

The .coming conference, although it has. bee11 prepared before the· International Economic 
Conference, may be regatded as the Iirl!t attempt to .give practical effect to the principles 
a.nd recommendations of t]lat Conference, and ie may have a considerable influence ilpon the 
success of othe1' measures wll.ich may be contemplated to put into operation other h11portan~ 
recommendations of the Economic Conference, ilt particular those relMing to tal'iffs. . 

Fot this reason, and in order to free international commerce fr<ml. a barrier which it 
considers to be one of the chief obljtacles to the freer movement of goods, t:\le Second Com~ 
mittee canna~ but express the wish that the coming. conference will lead to the conclusion 
of a binding agreement signed, and subsequeni:Jy ratified. by as many States as possible. 

~. As mentioned above~ the second session of the Committee was entirely devoted to 
the preparatory study of certain recommendations o~ the International Economic Conference 
referred to the Committee by the Cmmcil; viz.,. the recommendations \vith regard to tariffs 
and .commercial treaties, to the unification of Customs nomenclature and to .the treatment 
of foreigl'l. nationals and enterpi'ises. . 

As regards tariffs and coinmer.cialll'ealies, the Committee is pursuing .a preliminary study 
of the actual situation in the various countries so as to be able tQ: judge at which moment 
and 11nder what conditions fur!;hel' steps cotlld be taken towards a. common policy., The 
sttldy J.lndert~ken by the Economic Committee refers in particular to the characteristic 
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. tariffs of the various countrie§, the ~dvantages and disadvantage_s of tlleir 
features of t_he ··as ..... ell a" of the form and application: of the most-favotrred~nation tlause 
customs reglme ' ., . " 
and so forth. . . 

. T1Je first step towards the unification of Customs n~f!lenda~ure appeared to th.e C:ommttle.e 
to be the drawing-up of the ~en~r~I fta~1~wor~ Of a: umfwd tariff to f?rm tl~e }:>asJs for !urther 
work. Contrary to the pessnmst1e ant1c1patwrts held in manY quarters,, the small gro~p of 
exp~~~ tQ ~whom the Committee e~trusted ~the fi~st ta.s~ l1as already achieved v_ery con::nder~ 
.able progress. In October they w~ll submit t~eu· umf1ed frameworl\: along With pr~posa.Is 
as to the best methods for elaborating the details, and we have every reason to hope t)lat m 
theyear1928 great progress towards the unification of tariff n01nenclature willhaye be.en made. 

Tbe questiQ.n of th~ lrcqllllent, of foreignnationals and en.lerwises is not new to the Co~n
mittee. It will be remembered that in l923 and 1925 the'CoJDmittee agreed upon two senes 
of principles with regard to. the treatment of foreign.ers ~n p!!cal and legal ma~ers. and .the 
.treatment of foreigners adJTiitted to exercise a trade, pxqfess1on or other economiC occupatwn, 
ani}. that the adoption of these principles was recommended by the Council to: all States 
Members of the League. The International Economic Conference has now recommended 
that an international coni'erence be helcl with the object of settling the matter' by means ?f 
an international agreement. The Second Committee is glad to state that the .. EcoMnuc 
Committee is already engaged. in drawing up the preparatory documents for this Conference. 

. - s:··· The i~rernalional Convention relating to. the Simplification or Cust~ms Formalities 
signed at Geneva on November .3.rd,. 1923, 11as bee1i ratified by seven more Sta·tes since the 
last Assembly. This brings the number of ratifications _or adhesions up to 27, i.e., nearly 
on~na~f of the States Members of the League. 1t is to be hoped that the :other half will find 
lt posstble to adhere to the Convention in the near !llWre. The fi~st reports of .the Gowrn., 
ments Ofi; the ~pplie~tion ,?f tlre C:onvention. which have beert :communicated to :the Secretary~ 
Ge!l~~al m accordance Wlth Artlcle 9, reveal (I t[liote the report of the Committee) •·• the 
strikmg progre~s whi.ch has ~ee~1 It)ade 1indet tire influence of the Co:nventio~ both as regards 
t.he clauses V.:hich .,have a bmding character and. :thos~ which, are 'Ulerely 111 the nature of 
recommendatwns • Moreover, J;he·Committee has found that the provisions 'of the Con
vention are being increasingly \lsed as: t~, basis .for the settlement of questions of a similar 
tharacter iR !:>ilat~ral treaties. . 

·.. in vie\v· of tJ1e ~ncouraging: 'l'epo!ts of th~ Governme~ts on the !,tppllcation of the provi~ 
Sions of the_ C?nvent~on. the EconomiC CoTmrtt7e has ?ectded to: take up the study of certain 
recommendah.ons anne~ed to the Co~vention w1t.h a V1ew to tlmr ptattical 'application. 

.. 4. As t~gatds. the question of false declarations in Customs malters~ arising out of 11. 
recommen.dat~on of the ~eneva Conference of 1923 ou: Customs Formalities, the Committee 
after cons1d;.rmg _thc: vanpus proposa~s which have been put before the Committ~e ·either fo; 
an int~~nation~l C<?nve~l~l'O~ or for bilateral agreements,- decided, \vitb the -flP · roval of the 
Connell, t~ .itlVlte a few ]Ur1sts and Customs experts to express theii• opinion o! the juridical 
and techmcal aspects .of the. que~tion. Owing. to the' urgent nature of the other questions 
now on hand. tile. proposed weetmg o~ experts bas :n.ot yet taken place but the C . •tt . 
. understands that It is con~emplate~ holding. it at the earliest possible da'te. ommi ee 

.5. · The Protocol of 1!J23 on Arbitration Clau 1 · b · · if' d d · · 
bfytwif? _fur~her Sta~es, thus. bringing the. nnmber o:~s~tl~~at~;~s ~pt t~ l5 lll~~ the P11ast year 
o rat Icatlons durmg the past yeat is ha d ~ bt d . · t · · h • . · . ~ pma number 
for the. enforcement. of foreign arbitral awa od~ h qg a t e fact that an additional protocol 
the Members of the Leagiie The Ass r, .as . een prepared and ah·eady circulated to 
consider thJs draft• which is intended to ~~;~e~~1 l{h e~l~;~ ~on :at its p~·esent ~ession to 
a separate ttem on our agenda and I therefore A n~ t. e - . rotocol. l'lus question forms 

. . · ·v,O no propose. to dwell upon the matter here, 
,\. - 4•,. •. 

·6.: · Wi!h regard to· ·th.e question .of th · ·r · i.•· · . rr • . . ·.. . · ; . • • 
Comguttee 1S 'now directing its eiforts towa~ UJ;lllC~klOn 0! bills N .exchange, ~he Ecoholriic 
J;he}IfSt. placQ tbelaws nf.the countries b l ~ ~n attempt t? assimilate and ha).'monise in 
cation of all existing laws havin b . e on.gm., to the contmental group, a complete ·unifi, 
obst~c~es. The Economic Co g -~~n r~~ogmsed as .P~esen ling ~or ·~he tim!il being insuperabl
rda~mg to bills of exchange ~: c~~ ls of~ tl~ OJllUIOn .th.at Ii tlllly the continental law: 
achieved. and it might then erha ~s b~ues .co d b~ a~Imdated., great progre&s wou)d be 

~~~t\!~~ !Pu~~~if!gxonf syllteJs, .With. th!s~;i~~~~in~f 1~~~, ~~~~~cflar~~nt th~ .~ontinental 
cult1es ~ . o experts, drawn from busmess eirclea to . t ommittee ~a.lled 
the" dlrr:;.co~ntered ~y the busi~ess world as a .result of th ~ di ~010 .nut the pl,'actical djfri •. 
solution but coun.tnes and to smgle .out, those difficultiese whye{geJlcres between the: laws. of 
e~ erts t Y means: of an international agreement. As . · . Ic · appcar~d to- be capable: of 
to ~rantinhe Comrmttee came.to the conclusion that ftrrthe; result of the propusals .of these. 
task wm ~e ~~~r~~~~~~~Yii. ~tlci~s to f serve as the. basis of as~cl~:t:~~:t\d be

1 
tak:n with a view' 

:h~en approved by ~he Cou 1~: mdg-!' .. ~experts •• tnamly jurists. the hold' ogna, ngr.eement. 'rhis 
. . . . .. nm _an_ u"' convemng or which 1&, contemplnt od~fwhtc~ has already 

. · a e or t~IS autumn. 
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· ... Tbe .. Second Committee has :b~:en informed that if, as we have every reastin to hope. the 
work o~ these experts raJ?idly achieves. the desired result; Jt should be possible to consider the 
coovemng of .an mternatiooal conference. either at. the end .of ·1928 or the beginning of tl1e 
fol~owi~g year, with •P- _view to· rea(:hing an agreement to bring about that assimjJation of 
legu1la t1ons. of. the. co~tinental type which is .$0 greatly to be desired :and to whiCh I l1ave just 
ref~rred. · · · 

. I considerec,I it ~dyisab)e to draw special .a~tention ·to: this circumstance .in order that 
countr!es .contemplating the, reform pf their laws :relating to bills of ·exchange- and -cheques 
might lf .necessary bear it in Ir).ind. 

: 7;· In· the course of its"sfudyinto the question. of' ~conomit crises, .the 'committee called 
together a number of experts iq order to .have their ·opinions as to th·e sciei1tific and technical 
.aspects of the establishment of indices and economiC' barometers. The report of these experts 
will be considered at the next meeting of the Joint Committee on Ecom~mic Crises representing 
the Econo~it~ and Financial Committees .~mel the International Labour Offi~e.. · 

. . 
; . 8. Following up the '\VOr'k done by the Economic Committee with the help of the Inter
national Institute of Statistics in the field of the unification of economic statistics; the Com-. 
mittee suggested to the Council that a conference should be convened in the near·future and 
to which all Gov.ernments should be invited to send official statis.ticians., The object of this 
Conference would be to promote the adoption by the various States of ~mifm:m methods in 
the compilation of economic statistics. The Co~uncil agreed t() this proposal in principle but 
decided to await concrete suggestions from the Economic co·mnJittee before fixing the pro-
gramme and date of the Conference. · 

9.. Reference should also be made to a recommendation· of the Economic Committee 
approved by the Council in its session of December 1925 to the eJf.ect that it wouJd he of gt•eat 
advantage .if the League could publish a StaUslical Yearbook in which were summarised in a 
single volume the very considerable quantity of statistics of great interest to Governments 
and business men, which were .at present s~:atterecl througlt a number of different League 
publications. It was originally intended to issue the first edition of this Volume during 
the course of 1926 but finally decided to incorporate it in the documentation ,of the Economic 
Conference. This volume has attracted .a very considerable amount o' attention and is, 1 
ventm:e to believe, likely in the near future to become tme of the best-known of all the docu-
ments issuet;l by the League of Nations. . 

10. The Committee entered upon the study of the economic relations between .difterenl 
countries - :t question submitted to it by the Council -in relation. to the problem of disar~ 
mament. The importance of this question will be generally realised. 

11, Before concluding~ I should like to say a few words on a subject, w)1icb. aUhm.tgh not 
mentioned in either o:( the two reports of the Economic Commit.tee before us. requires some 
explanation - that is to say the question of the Protec.tion of foreign buyers against worthies$ 
goods. 

The Second Committee expressed .:the hope las·t year that every effort wou~d: be made 
to secure the publication before the present session of the Assembly of the documents collected 
by the Economic Section regarding the various means existing in different countries Ior:
protecting foreign buyers against worthless goods or goods the quality of which b un_satis
factory. 

An uncorrected proo£ of tlus publication has been distributed to the Second Committee, 
This pamphlet ·contains a quantity of information of importance for the business world. 

and it is to be hoped that the first attempt which has just been made will produce a satisfac~ 
tory result by indicating more Clearly the aim, that has been pursued and its utility~ 

The Second Committee expresses the desire that .an urgent appeal should be nlade tQ 
the various Governments :requesting them to. furnish to Jhe Secretariat the information whi.cll 
it requires in order to tomplete its work~ either by means of additional data in the case. of 
those :countries from whom information has already been obtained or by providing such 
information where it is still lacking.-

, The Committee is of opinion that it can trust the Secretariat as soon as possible to bring 
to a successf1Jl conclusion the first task which is incumbent upon it- that is to say to complete 
this provisional publication so that it may be co:mmunieat~:d without delay to all Governments • 

•• 
* * 

Tl~e Second Committee has :the honour to. submit to tht) Assembly the following draft 
resolutlOns : 

... The A.ssem~ly r 

•t·J. Reiterating it's :conviction that the conclusion of an 'international conven
tion for· the abolition ot ~mport and ex,port prohibitions and restrictions would 
greatly facilitate tl\e tecovery _and f~ture d!:lvelopme.nt of world trade, appeals tn 
al~ Governmen~s to send duly authonsed representatives ta the Conferen~;:.e which 
w1ll take place m Geneva on October 17th and expresses the most earnest hope that 
no efforts will .be spared to bring the wor-k of t11e· Conference to a successhll issue ; 
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. . . . . h e already been taken by the Coun~il 
•1 ~. Notes With satlsfapbon that s~eps av t d . "th tlie execution of certam 

to set in. mo~ion the preparatory .worf Eo~~~!r~ .c~~ference in ·pal'ticular those 
urgent resoluti_ons pf the Inter~ationa . -c!> he unification' of Customs no~en .. 
relating to tariffs and commercial tr~a~~· t~~n~ls and enterprises duly admitted 
clature and to the treatment of foreign .. a ~ S, . . 
to carry O\lt their actlvity on the territory of a foreign tate ' . . . . 

•• 3. Takes note .or the ratification~ pftbe Intetnatio~al Convention relX~~;i~· 
to the Sim lification .of Cu11toms Formalities nnd of the Protocol of 1923 on ich: 
tratio11 ClaEses during the past yeat, and expresses the !1ope tl\9;t thf~ ~!a!~i ~~ so 
have not yet found it possible to adhere to these two. mterna Iona . c · 
at an early date ; 

$< 4. Notes witb satisfaction that it is propo~ec:f t~ .co!lyene a c!lnfere!lc~ i~ 
the near future with a view to achieving greater· l,lmforrnitY, II). ~conom1c statistics ; 

... 5. Notes with approval that the recommendation that the EconoJ!IiC and 
Financial Section should issue a Statistical Yearbook nas now borpe frtnt,. ~nd 
recommends that this. valuable. volume should become one uf the annual publica· 
tions of the. League ; · 

... 6 .. Observes with satisfaction the progress which; the p:ponornic C~mmittee 
bas made in the study of the question; of false .declarations m Customs matters l 
of the ptogressive assimilation of laws relating to bills of exchange and. cheques and 
of economic barometers ; and hopes that no effort will be spared to bring this work. 
to a successful issue i 

"7.. Notes with saUstactfon the progress· accomplished in the Economic 
Section's enquiries regarding the direct and. indirect means placed at the disposal 
of foreign purchasers in the different countries fol' the· purp.ose of satisfying 
themselves or t.he quality of the goods which they acquire in these -pountries ; 
. . "B.eco~mends that these·enqtii:ies should be pursued on the lines indicated 
m _the proVISIOnal pamphlet commumcated to the Sec.ond Committee artd that the 
Governments should. assist th~ Secretaria.t in order that a fUrther publicationf which' 
s.hould be as complete as possible, may be 'issued .at an early date.. " 
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LEAGUE OF NATIONS. 

WORK OF THE FINAt~CIAL COMMITTEE 

_REPORT BY THE SECOND COMMITTEE TO THE ASSEMBLY 

Rapporteur : M. DJOURI'fCH (Kingdom :of the Serbs, Croats and Slovenes). 

As Rapporteur on the work of the Financial Gommftte(l,. f w1U take this opportunity of 
giving ~. rapid review of the activities of this :committee since . .its inception, 

The Financial Committee, which counts among the most highly qualified and active 
com~ittees of ~he Leag~e of Nations, was ?riginfillY create~ to perform a. very modest task. 
In tins connection the history of the Committee 1s of great mterest. . 

The Financial COJnrnittee was formed subsequent to the Brussels International Financial 
Conference in 1920 with the main object of facilitating the employment of the ter Meulert 
credits ; the original ter Meule.Q. scheme approved by tM Brussels Conference was never put 
into practice. However, once started, the Financial Cmnmittee proved to be a peculiarly 
competent body 1 new tasks. were assigned to it each year and its activity has cont\nually 
extended since that time. · 

The most obvious manifestation of the Financial Committee's activities is the series of 
loans. to different countries issued, as the result of its labour§, under the auspices of the League 
of Nations. to Austria, Hungary, Greece~ the Municipality of Danzig~ Bulgaria, Estonia and~ 
quite recently, the Free City of Danzig. The total of these loans amounts in round figures 
to seventy million pounds sterling, or approximately ·one milliard seven hundred millio.n 
gold francs, .. 

All these loans were issued without :the least difficulty. . .The investing public has 
confidence in the loans issued under the auspices of the League of Nations because it knows 
that they are based on plans carefully studied by :the impartial and highly qualified experts 
who form the Financial Committee. · Furthermore, it is well known that this Committee 
follows syste,matically :and assiduously financial conditions in the· countries wit!\ which it is 
concerned. 

In consequence. all the loans issued undel' the auspl.ces of the League o£ Nations have 
penefited from a lower rate than jf they had been contracted by the respecEive Governments 
wit.hout such patronage. But the value of the Financial Committee's work iS: not confined 
to the facility of contracting these loans. Th.e plans of the League of Nations,. and .conse~ 
quently those of the Financial Committee, are primarily directed to laying sound foundations 
on which the countries concerned can build the best economic structure permitted by 
circumstances._ The loans :hitherto: issued have been a means of effecting the reconstruction ot 
the financial position which was compromised in many countries in 1920 and the; following 
years~ during which the Financial Committee displayed its greatest activity. Before com
mencing this reconstruction, it wa11 first essential to stabilise the currency and to effect budget 
equilibrium in these. .countries. In both these directions, the Financial Committee furnishect 
classic examples· which were later . followed by numerous countries when they had recourse 
in their tur1:1 to the advice of the League of Nations and of the Financial Committ~e. and also 
by countries which ~~ndertool~ their financial reconstruction independently. 

With .regard 1;o stabilisation of .currency, the· tlassic example is that of the Attstl'ian 
crown, followed by Hungary~! Germany and Poland, to. name only tnose countries iit which 
t.he depreciation assumed an·. extremely grave character. 

In 19201 at the time of the Brussels Financial Conference, the general conviction was 
that, before stabilisjng the currency, it was necessary to balance the budget. This belie( 
is not perhaps erroneous to-day, but the concrete examples ·quoted above reveal the f\mda ... 
mental necessity of having a general scheme providing a complete and simultaneous system 
for the stabilisation of the currency and the balancing of the budget. The: Austrian example 
fudher emphasises that~ in a: country with a greatly depreciated CJJ.rrency. it is impossible 
to obtai.n budget equilibrium as long as the value of the currency continues to fluctuate, and. 
in consequence, .impossible also to lay the foundations of au effective reform of the budget 
system. 

' 
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. . . . . . . . t nd then to a1m at a ~yslem oi budget 
Consequently, it was ;necessarY: tobslt~bili~~tfl~S df ~he stabilisation, in its turn m~:!.de the 

equilibrium which, be~oJ).Ul1~ practtca e m vu u · · · · · . . _ 
latter permanent. . · . . . . , .. all the countries which have benefited by 
. The corner .. st?ne o~ cunene~ stabilisatiOn m . ·· f banlts of issue independent of t~e 
the work of the FmanClal Comlllitteef. t1~s ~~e t~::~~o~o~nded in Austria, Hungary, Danzig, 
Government. Independent banks o ll~ ln · tl e National B~nk was materially 
and Estonia ; in Bulgaria, (lovernment .mfluen~e ov~r 1 • . · d n . a set of 
diminished, while, i.n the_ ~as~ of Gxeece, the .Fmancial Committee ~as . r~wn · P 
statutes for .a new bank of Issue that may be regarded as a model of t~eu; kin ·· . d . d t 

The Financial Committee, side by side with its proposal for .esta~hshmg these I~ eptmt en_ 
banks of issue, was responsible for a reform that has g1v~n the happiest {res~~-:--" ~~s~~la r:rld 
sation of the State revenues in the banks of issue. This refor;m was e. ee e 1n . . 
in· Hungary and. having led to the m~st sp.tisfactor~ results, h.as been meorpor11ted 1D detail 
in the new scheme for the reconstruction of Greek fmances.. . .. . . . .. 

The second essential step in financial reconstruction is that of sec:unng ~udget eqm~~ 
hrium.. In this· direction; the Financial Committee performed work o.f oSp.ec;ia~ 1mport11nce m: 
all the countries under study. The results obtained were extremel:X .satisfactory~- The· 
Financial Committee is concerned not only to reduce expense~ by ,advlSln~ reasonable and. 
suitable economies, but alsq to propo·se reforms of a natur~ to mcrease rece1pts. Wben the 
currency has been stabilised,. the effect of these tnell.Sures Is to afford the' Treas~ry Jl. _~ound 
basis for assessing taxation, :since the calculations are based orr stable reve.nue f!gutes. 

The. Financial Committee also insisted upoi'l effective control being. exercised by the· 
Finance Ministry ov:er the otheJ; :Ministerial Departments. an essential condition of budgetary 
:equilibrium. One ot the most suitable metho.ds of exercising this -control is· the system of 
monthly budgets and monthly closed accounts. This system was applied for the first time in 
Austria .on the initiative of the Commissioner-General, M. Zimmerman.. · It was subse-· 
quently applied in Hungary ll.nd.J3ulgar:ia,. and is •. it appears, followed at the present time· 
in Poland Md other countries. · . 

" Great importance" was .also: attached to the regular p:ublicll.tiOn of reports on the financial 
situation of the States in question. lt is only l,ly the publication of such information that 
public opinion both at. home p.nd abroad. is able to follow and ·vedfy the management of the· 
country's financ~ and a large nmnbe~ of Governments noW" publish m.onthly or quarterly 
reports pn their financial situation.... . 
- The application of the Committee's .methods to. financial reform had been so suqcessful 

from a practical standpoint that theb•· main outlines were followed in the most important 
plans tor financial reconstruction in Europe, tl1eir general .features being reproduced to a. 
large extent in 'the principleS: laid down for the financial re.ctlnstruction of Germany. 

. • Wbel'l; pla_ns .o_f this kind are prep!lr~d by the Financial Committee ~d put into OJ?eration, .. 
their appllcatmn lS followed .methodically and earef:ully by tbe Committee, and.. a~ m all its. 
othe.r work, the Committee is <:;!Ireful to see that the essentia~ part of the scheme, in this case,. 
budgetary equilibrium, continues to be. observed. · 

. pet us now _t!onsider the work of th~ Financial Co~mittee s~nce the last ~ssembly .. 
Dnrmg the latter half of 1926, the Comnuttee devoted 1tself !!pecially to execution of the· 
s?beme for the settlement of B~garian ·refugees, of which the. British representative has. 
g!ven a deta1led re~on;. . There 1s therefore no need .for me to t·evert to the matter,: nor to• 
~1ve a_further descr1J?t1on of the remarkal?le war~ tec~ntly accbinplished with a view to the· 
fman~1al reconstructwn of Greece. of wluch the ltahan representative has already spoken: 
on tb1s platform, . • · · · , 

In 1927. the_ sessio~s of th.e Financial Coml!littee prpvided two very characteristic 
examples wo~th~ of spe~1al tnentwn, fov they constitute .a fresh assertion p! certain principles 
alre.a~y applie~ .ln practtc~ by t?e Cpmm.1tte~. I refer, first of all, to the investigations and 
d~clSlons relatrye to th.e fmanc1al Sltnatmn Jll D~nzig~ The financial situation of the Free 
.C1ty was unsat~factory and, bef~re J:.>roceedinl:{ WIUl: reconstru.ction, energetic measures were 
necessary to brmg about a reduct~on m exp.enditure. Moreover1 it was essential that :Poland 
~oli~lhd Cagree to allow th.e .Fre~ C1ty of D.anzig a larger share in the Customs receipts ·of the 
Go s ustoms systel_ll, ~~which t!1e ·~;mtory of Danzig is included. At the same time- the 

overnmen:t of papzrg Wished to ).nstltute a tobacco monopoly for- which the co- e.' ti 
or Poland was I.mbspensable.-and to fulfil the obligations impo~ed bytbe Treaty 

0Jf ~~a~~ 
pp~n t~e Free C1ty. It needed all the ~tithority of the Financial Committee. 1 d 't • • 
~~ Y~~~;~ 1~~!I~~ijes duriT~th~_negotiat~ons'to acb.i~ve the ~ol~tio~s which~a~: 11~g~~s~~~~ 
for the payment of th~~ums ds oanlro~lldeTs funds for the hqllldatwn. of the floating' debt, 
of houses. The loan pi: "'" ue ~n el.' .. 1~ . reaty of Peace and for '?r7dlts for the buildinl1' 
in the same man e . . oo.amm~ :a so provides for a ~ystem ·of superviSion. which is designed 
.ensuring that aun:e:e~s~~;.~~~;~~~~~fjebes t~k!~rr~"h t? guarantf~.for t~1e1 creditors. whilst 
the country. As in the case of the Danzi . : . r le norma manc;la. ?ev~lopment of 
by a. tl'ustee, resident abroad; and is confin~dm~n~~!~alloan of 192.5, sudperviswn lS exercised 
sel'Vlce or the loan .and t th. . . . . . • . . revenues assigne . lls security tor the 
IJrogramme. . . . Q e utilisabon of ll$ _proceeds for the purposes mentioned in the 

bariJUe seco11d example of l:l1e Finandal Committee's work is p · d d b . · 
the E~ro~~: eurrency situation in Estonia, which rendered o:S~ble ~ . y the study of the 
, Un!latisfactory~u<¥~~ ~ad been .stabilised in ~ 922. tl:~,e financi~ situati;~s :reih"m. Although 
number Qf (rozlm credit:~~t~~h~u:.t~as ibn a dangerous situation on .aecoun~ ~~utnhtryl was; 

. tc 1 was urdene.d. The Financial Comml· tt . . e arge 
· ee recommendPrl 
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first of all the introduction of a currency law and the revision ot the statutes of the bank 
of iss~e. The Protocol agreed upon with the Estonian representatives provided for the 
estabhshment. of a gold exchange standard, laid down the principle that the. bank should 
have the sole right or issuing notes, and relieved the latter of its long-term credits, which 
~er~ 1? be tra.nsf~rred to a mm·tgage institute. A foreign loan of £1!350,000 would .make 
1t possr~le to hgurdate the ~on.g-t.erm credits gr~dually. . • , . 

l3esrdes this work of fmancral reconstructiOn rel;ltncted. to certam countnes only,. the 
Committee also occupied itself with the l:ltudy pf certain general questions, in the first place 
with that of double taxation and tax evasion,. In this connection it appointed a special 
committee. composed of the high Tre11sury oUicials of different countries. This committee 
worked for several years and reacheq its final conclusions last April. The Committee of 
experts drew up four draft conventions for the prevention of double taxation and to establish 

· judicial and administrative assistance between States in matters of taxation, 
On the. proposal of the Financial Committee, the Council decided to submit this report 

to all the Governments for consideration and. to summon a general Jlleeting of experts in 
1928. The Council has decided further to publish in one volume all the existing conventions 
relative to double taxation, · · 

. The Financial Committee dealt .. also with the question of counterfeiting currency. It 
-sent a questionnaire t6 all the ba11ks of issue in order to obtain their opinions. 011 the basis 
of the replies received, it forwarded a report to the Council, which decided to appoint a special' 
committee to study the question and prepare a draft convention. This committee hopes 
to finish· its task very shortly. · . . 

Lastly, attention must he drawn to the extremely useful work which the Financial 
Committee has accomplished as regards the proposal submitted by Finland for financial 
assistance to States victims of aggression. It is. true to; say that the courageous and detailed 
report of the Financial Committee shows a practical way of mobilising the financial .resources 
of the States Member$ -of the League against a State guilty of aggression. and furnishes a 
striking demonstration of the solidarity of the LeaguE!'S attit1,1de against such a State. 

Finally, I propose 'to the Assembly on behalf ot. the Second Committee the following 
resolution : 

" The Assembly takes note of the activities of the Financial Committee and 
expresses it& great satisfaction:. with the highly useful work ll,Ccomplished by it. " 
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'LEAGUE OF NATIONS 

GREEK LOAN 

REPORT- SUBMITTED BY THE SECOND COMMITTEE 

TO THE ASSEMBLY 

Rapporteur : M. SwrcH (Italy) .. 

On June 14th last the Greek Government forwarded to the Secretary-General of the 
League nf Nations a letter_ asking the Council to approve in principle the conclusion of a ioaf\ 
for an effective sum of pine million pound!! sterling and to authorise the Financial Committee 
to assist Greece in the preparation of a complete plan of currency and banking reform. 

In this way the original idea of. this loan, which was due to the necessity for completing 
·the work of settling· the refugees, changed its. character and resulted if\ the larger conception 
of a complete and organic plan of financial reorganisation. . . · 

The work of settling the. refugees; whi.ch had been t,mdertaken under the auspices o~ the 
League of Nations and had already given valuable results, could indeed only be pursued with 
difficulty unless a scheme of financial reconstruction was first carried out. 

. The Financial Committee, at its session in: March 1927, requested the Secretariat to 
collect the fullest possible informatian regarding' the present financial position of the Greek 
Republic. These investigations were conducted o.n t.he spot by M, A,venol, Deputy Secretary-' 
General, and a number of members of the League Secretariat, with most exceptional energy 
and ability ; the Greek Government gave effective assistance in tM 'work by placing at th~ 
disposal of these officials all the information and data which they required. The Council 
having acceded to. the- Greek Government's request, the Financial Committee was instructed, 
irt a resolution dated June 17th, 1927, to continue to co-operate with- the represen-tatives of 

_ the Greek Government and the National Bank oX Greece with a view to fixing the conditions 
under which the League of Nations might intervene, 

- The negotiations were contjnued and led to the framing of .a draft Protocol,. to which are 
annexed a draft Agreement between the Greek Government and the. National Bank of Greece 
and draft Statutes of the new bank of issue~ these documents form a vast programme, which 
embraces the various problems raised by the financial reconstruction of Greece._ 

The plan rests on three main bases which constitute, as it were. the pivots of the recon
struction contemplated : the comrtitution of an autonomous bank of issue, the achievement 
and maintenance .of budgetary equilibrium, atid the stabilisation of the currency .. 

Apart from these essential aims, the draft deals at the same time with the payment of 
bl!dget arrears- a_n essential bperation if stable budgetary equilibrium is to be achieved
and the completion of the work of settling the refugees~ which will be one of its excellent 
results. . _ 

Taken as a whole~ the draft has bee11 planned with a breadth of view and an exactitude in 
matters of detail which does hono11r to the wisdom, of the Financial Committee and the pers~ 
picacity of alL who took part in the work. . , 

The general lines of this programme follow the classical principles of sotmd financial 
policy arid at•e. laid down in such a way aa: to provide the country with a solicl modern 
organisation. _ 

The indispensable condition of achieving the results contemplated isi indeed;, the issue 
of a loan which will furnish the f\tnds require<:\ to carry out the important and dirf~cult task 

:pl'opTosle_d.l · ~ ff · f · '11. d t- - 1' '11 b l' 'd d • 1 us oa~ ~or t~-n e · ectlve sum o- mne m1 ton poun s s er mg, W1 e c 1v1 e mto. t 1ree_ 
equal blocks of three ntillion pounds each. One block will be .. set apart for the completion 
.of the work of settling .the refugees, the second to pay off budget .arrears, and the third to 
repay the debt owed by the Greek State to the National Bank. which will be passed to Lhe 
accou~t of the new bank of issue to provide the latter with the liquid funds required for itS; 
op~ratwu. · 

• 
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. . t bl' h . . t of a new banlc of issue, 
The rimary feature of the proposed reform .IS the es a lS. men ·· · 

upon whi~h depends the possibility of the stabilisation of th.e. currency. . . . ... "t 
. . . . . . . . . rt th . N ti l Bank of Greece mto ap lnsti u-

. It bad frrst of .all been proposed !O eonve · e ~ ona · · · .· . C urse of negotiationS,, 
tion better suited to perform the functions of a bl:l~lt 0~ ~~sue, ,btl~;~ ~eu:dertake the various 
it was decided that it. was preferable for that an o COil . . W bank of issue. 
operations not usually .assigned to a central bank and to estabhsh a ne . . . . 

The bank. of issue- ta be known as the •• Bank of <;ir~ece "·- wdl}Je mcorporated as 
!i ].oint-stock company with a capital of four hundred mllhon drachma.s.. . . . .. 

The draft Agreement between the Greek Government and the National Banl{ f!· Gre1ce 
specifies the conditions governing the transfer .of the debt. represented by th~ ban { 5 no es 
in circulation to the new bank. · . 

This Agreement also ·contains an arrange~ent concerning tbe transfer to the bank tlf 
issue of certain assets and liabilities of' the Nat10nal Bank of Greece. 

From the time the Bank of Greece is established,. the National Bank_will.take ~ver 
the whole· of the shares and may subsequently _offer them f~r ~ale. 011 the tmanclal ma1ket. 
at earefully regulated inten'als in order to avoid .any depreciation m the pnce of t!1e shares •. 

· 'The Committee's attention sho1.1id be called to Article 4 of the S:t~:~tutes ot th'e new J:>ank 
ol issu.e, which rea,ds as follows : · 

· .n The first duty of the banl,t is to take the nece~~ary steps to ~nsure the sta~ili~y 
of the: gold value of its notes. For this purpose; 1t ,shall exerc1se control, Withm: 
the limits of its Statutes, ovet' currency and credit in Greece. " 

. The following article defines the measures to ensure the convertibility oJ: its notes intO' 
legal currency of foreign countries with a gold standard or into currency convertiQle into gold 
according to the .laws of those countries. · 

As regards the cover pf the note~ issued by the bank, it is provided that this· must repre: 
sent J)ot less than 4() per cent of the amount of the .noteS'~ this cover must con.Sist only o[ 
golq. or Joreign exchange directlf or jndfrectly convertible: .into gold, · 

The draft Agreenient.and Statutes .contain. all provisio11s bf a deta,iled .cllaracte.r required 
by the constitutiort and opera'tion of the new hank., as well.as. those governing its transactions,. 
which are limited to loans, and discount operations for short periods llt is further stipulated 
~hat the bank must publish a ba1ance sheet three times a month and that all the other private 
bank$ lJlUst every montl1 .submit statements of their accounts to. the Greek Government. 

As a corollary to the establishmeirt of the new central bank, an important reform will be 
introduced into the Greek adininistrativ.e. system.. All receipts and payments must be passed 
through the Bank of Greece,. which may employ the branches of the Nationa,l Banlt.. of Greecj;l 
for this Treasury sen'ice. 

To en.able the Bank of. Greece to commence operations, the Greek Government, as l1as 
;been stated above, will pay over to it on its opening day a sum of threa. millions sterling from 
~he yield. of the loan ; simultaneous!>'; a portion of the Stat~'s debt tq tl1e Bank. of Greece, 
mcluded Jn the ass~ts transferred to that bank. by the Nat10na.l Bank of Greece, wlll be 
cancelled. 

· The method of repayment by the tireek Stale of the ):>a!l;lnce of its debt to the National 
Bank~ and subsequently to. the Bank of Greece,. is also provided for. · 

. It ~~ill thus be possible to secure eonditi?ns in accprda~ce. with rec.ognised principles for 
the ~ff1c1ent operation Df a ~entral bank: ?f 1ssue llpon which }leavy responsibilities rest, in 
particular that ()f gu~rant~emg the .stability of the currency-, These principles, which are 
enumerated by the Fmanctal Committee, are as follows : · · 

(a) The independence ot the hank.; 
(~) The sole right of n·ote. issue; 
(c) The limitation of the bank's operations to loan and dlscount transactions· 

of a !iihort-term ~nd self-liquidating character ; · · · · · · · . 
. (d) The ~eduction of the State debt to !:he bank anil the weU-de.fined lilhitatiow 

,of new advances lo the State ; · · 
(e). ~e centralisation .of the money 'transactions of the State and of State' 

enterpnses m the: Bank of. Greece ; . 
(/) The provision of adequate :and appropriate covel' for a unified. note issu~ • 

• t 1'!{e ha.ve already mentioned that another part <>f the loan, al}lOJ.lnting to three millio. s 
s er mg. will be employed for the repayment of the Treasury arre . · th · · · · · · ·· 11 

repayable up ~o·that sum out of the amount of the. loan, and, as regard~~~lle b~~~n~rrear~ bfet~nl g 
tesources available from the Greek State whic.h a,re. enumerated in an ann· t tie, opu 0 le 

Tl f. · ex o 1e rotocol 
. 1e part b the loan thus employed will be phld direct to the B k f G. · • 

release the necessary sums agah1st documents issued b . the an P . ree~e, which will 
that those sums actually correspond to the settlement o yf tl e Gbreek Au~I,t Offtce certifyinu 

· . · · · . 1 a ove-mentlOned debts. "" 
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In .the draft agreement, the Greek Government.undertakes definite obligations conGerning 
the mmnte1~~nce of budgetary equilibrium,, the publication of accounts, the limitation Qf the 
amount of 1ts short-term loans, etc. 
' , The proposed s.ecurities f?r the new loan include the surplus of the. revenues already 
assrgned to the service of previous loans and at present under the supervision of the Inter-
national F'inancial Commission. , · ·· · 

A _clau~e i~ the draft ProtocoJ p.ro'?des that the .co~ditions of the .toan, the issue price, 
the rate of mterest and the expenses of Issue, of negotiatiOnS and .of delivery shall be at least 
as fayourable to th~ Gre.ek Gover!lment as those of th.e Refugee .Loan of 1924~ A person 
appmnted l?Y the Fmanc1al Commrttee shall be responsible for seemg that. the· .contracts for 
the concluswn or t.he loan are in .accordance with the provisions of the. Protocol. . 

* * * 
A few wor~s must be added regardi.ng the work of re{ugee settlement, .for which tlte third 

part of the Joan will he employed. · 
The quarterly reports of the Refugee Settlement Commission give an accurate and 

detailed survey of the development and progress o.f this work. In. particular, the fourteenth 
report, t.hat of last June, contains some very interesting information. There is every reason 
to be gratified with the results .obtaine.d, thanks. to the ~c:;tivity of all those who have .taken 
part in this ta!lk of the highest moral, social and hu,manitarian value. When it is considered 
what has been done and what remains to be done; one conclusion becomes evident ! it is 
impossible to interi·ttpt such a work. 

The Financial Committee is of opinion that the sum ot three million pounds sterli11g. · 
added to the previous balance, will suffice to meet the cost of th.e most u,rgent l)ettlement 
work which it is important to complete in tbe next two years. . . 

The general plan for financial reconstruction and refugee settlement - of which I have: 
in this repor~ been aMe to give only a summary account but which can. be seen in all its 
detail& in the documents to which L have referred <- contains all the elements and provides 
every prospect of a ·suc.cessful tesult. 

Greece, who in recent years: has undergone: a very remarkable economic deve:lopmen4 
has every interest in adapting her financial institutions to present conditions by means of 
appropriate reform!l. It is in OI:der· to achieve this purpose that the Greek Government 
has applied to the Lel!lgue of Nations. not only foli its support in contracting the loan but .for 
its advice in working out a complete plan of <banking and .currency reorgani~>ation. . . 

The League of Nations has been able to place at the .disposal of Greece the weight· o( 
its experience and all the ability of its technical services., . . · 

Thanks tq the perfect 1Jrganisation of these _services, to the skill of the expertS: which 
they include, an<J to the experience which it has already acquired.. the League is in a position 
to furnisl~ very powerful support to the States which appeal to it. 

· In the case of Greece, sine~ we are more than confident, we are certain, of success~ one 
cannot speak of an experiment hllt rather of .a realisation, ,and in any even~ of a fact ot the 
highest importance tthd of the grea:tes~ interest.. , ·. . . , . . . 

I have therefore tbe honour 'to propose to the Committee lor subrmss1on to the Assembly· 
the following dran resolution : 

" The Assembly : 
'' Has learned with great interest of the successful result of the negotiations 

which have taken place wttlt a view tQ U1e issue, \u1der the auspices of the League 
o1 Nations, Df a loan to enable the Greek Govetnment to. take measures of financial 
an.d monetary reorganisation, and to pr-oceed with the settlement of the refugees ; 

· " In partic~lar, expresses its app~eciation of the plan '':~ich.. has been drawn 
up for the creatiOn of a new bank of .1ssue and fo~: the stabihsatiOu of the Greek 
currency ; . . . . . . . . , 

'' Expresses rts apprecxat1on to aU those who have collaborated m these •nves~ 
tigations and especially 'to the Greek Government and to the Financial Committee ·~ 

•• Further n1>tes the progress made in the refugee settlement work and expresses 
the hope that this work will soon be successfully brought to a .close ;. 

. " In conclusion, expresses the hope that the entire scheme which has n.o.w been. 
elaborated will be fully Sllccessful.. " 
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Two years have already passed since 'the Second Committee's Rapporteur ~n economic 
.questions asked the Assembly to adopt a proposal by the French delegation asking.for the 
con~titution of the Preparatory .Commi,ttee for the Econoirl:ic Conference. Your unanimous 
approval o£ this suggestion was of good augury. In a few words you gave a general definition 
of the problem, ; you outlined the results whiclr you hoped to achieve. as ·regards the improve
men~ pf economic relations and the ·peace of the \vorld. 

It was in t'elation to the problem of. security that, for the first Wne. our {!olleague l\1, 
Jouhaux reminded the League of Nations of its duty to restore peace in the economic relations 
of the peoples. When a more definite proposal was subsequently brought before the Assembly 
at its sixth. ordinary session by 'the author of the present report. the delegates of all the 
nat.ions assembled here·iiumedia~ely understood that, in a world still shaken by the. Great 
War, weakened by numerous financial crises, and suffering from seriou~ economic disturbance 
)n lhe agricultural as well as in the industrial.and commercial spheres, the League of Nations 
alone had .the necessary authority to consider the vmious problems a~ issue as a whole, to 
define theit' causes and. to recommend !lu.itable remedies. · · 

In conformity with your suggestions,. the Council proceeded to a .consultation on a. wide 
basis ; it had recourse to interests of all kinds. to various interna.tional bodies like the; 
lnternational Institute ofAgricultur~ at Rom~ and the International Chamber of Commerce 
and to the nation~l professional organisations ; and it ~ailed upon the Secretariat of the 
LeagtH~ of Nations nnd the International Labour Qffice for a prolonged effort. .. 

The resu:It of these two years~ -work has been submitted to. the Second Committee. 
M. Theunis, with that lucidity of exposition, that force and that conciseness of thought which 
we a:ll know, has given it an historical retrospect of the Preparatory (;pmmittee and of the 
·Conference itself; he has emphasised the value of the recommenda:tion.s which .it drew up. 

Too much stress cannot be laid Oil tM. importance which. should be ·attached to these 
r-ecommendations. They have the twofold characteristic of undoubtedly- t·epresenting the 
O'pinion of the best-qualified circles .and of giving the League of Nations a. unanimous opinion 
with all the authority of such an. impressive combination of experts., 

Puring the whole period of the· ;Preparatory Committee~s work; the members of the 
Committee themselves, assisted by the Secretariat and the ,International Labour Office, 
~ollected tl series of documents, as complete as it was scientific, on all the p1·oblems to b~.dealt 
with.. The ·Confel'ence next impressed public opinion by the competence .of the delegations 
composing it:. Every country had sent to Geneva, in the capucity of delegates ,or experts, 
their most qualified indu.strial. commercial and agricultutal. representatives and their most 
tried autho1ities on labour, consumption, eo,.opet'ation and economic relations in general. 

I:t 1s unnecessary. to expatiate longer on this subject ::. the value of .the unanimity 
achieved, was immediately appreciated throughout the world by all bodies interested in_ 
economic questions, and here at Geneva by the Council of the League. of Nations. The 
Conference's. recommendations were, indeed, at once submitted to the Cotmcil with a very 
.favourable report by M. Stresemann. At its session last June, its :rnembers made official 
·declarations indicative of that determination - which is happily becoming general among 
·:na~ion,s -·to -organise ~conomic peace as an .essential condition of a peaceful and -prosperous 
·existence for all countnes, whether strong or weak. · -

-S. d •. l:!A,875.(F.l. i,37li {A.), 9/21. Imp. Jent S. A. 

Publications of the League ol Nations 

II~ ECONOlUC AND .FINANCIAL 

• 1 s21 ... u, sa. 



--2--

- . • . . . . . t . . this direction.. 14 too. has 
Tbe Second Committee has )llst made. a decr~rve s ep _11~ .. f he experts who met at 

' endorsed the Conference's p:oposaJs .. To tlns Jman~lou.~ opm~~ fruitful -promise - .of the 
Geneva in May~ you are gomg to .hrmg th~ power. u ar h th h our to propose to th~ 
su ort of your Governments. The resolutions winch w~ . ave e ou . . . submitted to 
. As~~mbly confirm tb"e general will to work for th~ ex7cutiO.n of the progra~me haracteristic 
you by the Economic Conference. . lts President, In Ins clo_srng speech, quoted a c · · 
sentence of the Commerce Com:rruttee : 

... In s ite pf the vaiiety of the questions raised, the div7rsity .o~ theo~es, and 
the le!rltinl~te national Sentiments Of all thOse WhO took part m th~ !;hSCUSSlOllJ' ~ne 
im ortant and extremely encouraging fact has el\lerged an?" havr_ng emerge. • as 
be~ome increasingly manifest as the work has advanced. Thrs_fact rs the unammops 
desire of the meml:lers of the Conference 'to. mak~ sure t~at ~Ius Ccmterence shall, .nt 
some way, marl{, the beginning of .a new ~Jia,. durmg whrch· mternatronal con:mercd 
will successively overcome all obstacles m. Its. path that liiJ.duly ham~er 1~ an 
resume th?t general upward movem~~t whrch Is.,at once a. s1gn of. t~7 -w~rld ~ eco-

. nomic health and the necessary condrtlon for the development of crvrlrsatron. 

This unanimous desire of the Conference bas in its turn animated the Second Committee 
and will assuredly animate the Assembly' also,. . . • . . .. 

You have, moreover,. to give your opinion as to :the metl~od of orgamsmg th.e work which 
has still to he done. In this, too, you Will follow the suggestiOns of the Economrc·Conference, 
which considered. that the Economic Organisation of the League of Nations should. be so 
aajusteq as to perform :Vith su~ces&; t~1e d.elicate -~!1~ complicated work en~nt~ted to xt. 

As regards the details of this readJustment, opmwns differed, b.ut unammrty was reached 
on the following points; necessity of reorganisatio.n) appreciation of tne work done by the 
Econpmic Committee·; excellent results achieved in the preparation of the conference thanks 
tQ the composition and balance. of the Preparatory Committee. . . 

It !s from an examination .of the Conference's results and of ib marn conclmnons that, 
we have drawn. the main ideas which the Assemhl;r will submit to the· Council.,. 

These resolutions refer to the three chief categories of economic activity - commerce, 
industry >l!lnd agriculture; In perusing them, we find .con.siderations· suggested which must 
lead us to give effect to the .Conference'.$. wishes, .. . .. 

It seemed to us. necessary in the first place to retain the Economic Committee with its 
present competence, while ~dapting' it to the nev;r conditions. of economic life •.. The resolutiorr 
which we submit to the Assembly gives all the necessary particulars in this respect, 
. · The Conference, knowing the. value of the results already ubtained by the Economic 
Comrillttee, expressly mentioned that Committee in its :resohttious, t)lus proving th~ implicit 
confidence it felt ill its worl).. 

. :But t11.e Conference also affirm~d. the ne.cessity of the League of Nations and its E.conomic 
Organisation consulting, ., sa Jar as necessary, the r:ompetent bodies representing cQmmercej 
industry~ agriculture and labour''. ln chapters fuU of promise; for the future, it repeatedly 
emphasises the wide :range of expe)."t advice on which the Council should be able to draw' 'f 
it ~hol!Id "be ablE! to. o~taln sucl~ advice at any ':tnOment £rom the Eco_nomic Organisation 
whiCh 1t set up to assiSt ltt one of ltS· most valuable tasks: that of promotmg economic peace •. 

. . This, need fot forming a gr?up of _econoJl!ic authorities -was emphasised :in, the recommen
dahons of the Conference relatmg to mdustrral problems; .the chapter on rationalisa.tion, for 
instance., re~ommended th.at efforts s~~uld be made to obtain increased production, a higher 
.output and 1mprovem~nt ln t~e ~on~rtions of labourt .and a reductio~ in prices -« in, industry, 
agnculture, trade and jmaf!c.e 1nSllllJlwns, .rwt. merely w large ,undertakings but also in medium 
anq small "., · 

• Th7 same r~a~oning applies to international industrial. agreements, the development .of 
wh~ch, m the opmxon pf the C~nfere.nce, should .be followed closely J:>ythe League of. Nations, 
wluch should co,llect 1~for!Uatron ~I) the matter 'and publish it fron:r time to time:. It als.o. · 
holds good for z!'dusirzal znjormalton. .. All the mel\lhe~ of t~e Assembly are aware pf the 
valuab!l'l -reso,lutions -adop~ed by th~ Conference on. this subJect~ They- ktro\v that these 
resolutions wrll ~!ill for daily and un~nterrup~ed work, for whicJ1 th~ Conference has already 
drawn up a detarled pro.gramme •. specral ment~on being made of the information to be obtained 

. both f.rom !he Economrc Oq~amsation of the League of Nations- and from the .;International 
L~bour <?ff1ce. th~ former b~tr:g r~quested to draw up reports, studies .and statements which 
Will reqmre the hrghest ·qualiftcatlons on the. part of its membei·s. · 
, . It. Js h~rdly necessary to remind Y?t;J.• tlu~t the resolutions. r~lafing to agriculture show 
4 great des1~e for permanent. c_ollabor~tl?n With the representatives of agriculturists, Th , . 
work of agncultural eo~op~ratlve so,crehesr the . development of credit, and various othe~ 
froblems engaged, the spec1al attentwn of the Conference, In· thi~; respect it laid d r 't · 
. asks on the Le~gue of ~ations. lt drew up a programme for the League which . e mr e. 
~~ccEessrully parned ~?ut ~nless agricultural interests are .represented .as widely -as pcan?~l ~e 

e eonomtc Orgamsation of the League- of Nations It 18 the u · ·. ossl e. Jn 
of th~ Se.cond Committee-that the Council should give.ver. s ecial ~~fe~?US l'eco~~endatiOn 
questton of .t~e representation of agriculture. , y .p IOU. to thts Important 

· i'he optmon of the Conference basel! not only o th • · . 
also- ~n the. results obtained by the Preparator C~m ei ~xperrence of. each delegatiort lmt 
.!lpeakmg, that economic problems as a whole cJuld onfy ~ee and _bydltsel!, was, generallv 

. . . . e examme successfully in thel~ , 
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gen.eral envir?nment~ and considered in their relation to one another, whether they were in 
.their esse.nce m~ustnal, commercial or agricultural. , 

, Confrdence m .t~e Economic Committee of the League of Nations, a considerable extension 
of the yroblems winch have ~een studied until now> comr..Iexity, of the task to be undertaken" 
necess1~y of cl~se collaboratiOn be.tween all those who have to carry it out- such are the 
conclusiOns wluch emerge from the work of the Economic" Conference. · 

l~ :riew of these considerations, we propose to the Assembly the creation of ,a- new organ 
compnsmg competent- au~horities on industry, commerce, agriculture, finance, transport, 
)abot~r problems ~nd questiOns relating to .consumption. This cOI}SUltat_ive ,eomll}ittee would 
send,1ts reports ~1rect t? the Council, and, in order to ensure the necessary liaison, would :com.: 
mumcate them lmmedm~ely.to the technical organisations concerned. lt would meet on 
the request of the Council whenever necessary, .and a least once a ,year. 

We thought that the InterMtional Labour O(fice should be asked to nominate three 
wor~ers as mem.bers of this Committee. We also. expressed the hope 'that the International 
Institute of Agncul~ure and the. International Chamber of Commerce would be asked to give. 
theii· assistance. , 

Finally, without venturing to make any definite recommendations to the Council, we 
suggest that it would perhaps be well if the Advisory Committee coQld ask other organisations 
to join in its work, such, as the new International Management Institute and the Interna-
tional Co-operative Alliance. _ . . · . 

Some of you may perhaps be incUned to thi11k that this organisation is somewhat comp!i
_cated, but the proposals which I have the honou,r to submit to the Assembly in the .. name 
th.e Second Committee are the result of an exhaustive discussion in which accoun~ has been 
taken of every side of the problem and -of all the interests concerned. We have been guided 
solely by- the desire to provide the League nf Nations with the means of pursuing its essential 
task : the establishment of peace through better international economic co-operation. 

* * * 

The Second Committee has the honour to submit to the Assembly tile following draft 
resolutions ; 

~· I. · inlernational Economic Conferenc~. 

'-' The Assembly, 
" Takes note of the report of the, Economic Conference held in May last, in 

accordance with the initiative taken; by the Assembly at its sixth_ ordinary session; 
" Congratulates sincerely 'the President and the members of the Conference 

appointed by the. Governments of fifty countries upon the fact that, comprising so 
many qualifications, and representing every variety of responsible opinion, they 
were able to agree unanimously ~pon recommendations a~ o~ce Elefinite in character 
and wide in range, whose .adoptiOn would effect a substantial unprovemen t in the 
present ec.onomic policies of the world ; 

"Notes with satl.sfactlon that many Govetnments have already made decla
rations accepting the, pri~1ciple~ laid .do~n by ~he Conference; an~ stating their
intention of co-operatmg lfi theu• apphcahon, while no declaratwnm the contrary 
sense has been made ;, 

'$Believes, therefore, that there is every reason to hope for universal approval 
when the public opinion ,of all countries has been sufficiently instructed ; 

~· Recommends the resolutions oi the Conference, as the Coun_cil cUd, in June 
l927, to the favourable consideration of all Governments, and trusts tl;lal those 
Governments which have not yet declared their suppott wlll shortly be able to do so-; 

'-' lnvites the Eco.nomic Organisati()il of the League of Nations to prepare as 
soon as possible a summary _of the replies of th~ various vov:ernments as 'tO> their 
attitude to the recommendatwns of the IIilei·natwnal Economic Conference, and to 
make ki1own the action: that the various Governments. have taken oi' may take in 
pursuance of the recommendations of the EconomiC: Conference ; 

-"' Trusts that the economiC policies of all countries maJ develop in accordance 
with ~he principles laid. down by the Conference .and desi~es that the E~ono~iQ 
Orgamsation of the Lea,gue should take these recommenclat10ns as the basis of 1ts 
work~ 

'''Trusts, in particular, that the r~commendations o~ ,the Conference ·relating 
to tariffs atid commercial policy will be put into effect, liot only by national actim1, 
and bilateral agreements but al~>o• ')vhenever practicable,. by collective conventions 
reached by means of international ~ouferences of accredited representatives: with 
the aim ofgradually evolving among the' trading nations. of the \vorld, and par-

, ticu.larly among those pf ~urope, comm?n_ lines of p~li~y beneficial to all and not 
subJect. to: the uncertamtles of p~rely bll~;~teral bargauung •. careful attention beinc:r 
given to the special conditions existing at any l)1oment and to the necessity of 
realising t.bis policy by stages and without undue disturbance~ -



. d tl . Economic Organisation 
r• :Expects tlte Council of the League ff ~;ation; ft!1~ u::ent task and Jwpes ~!1at 

to devote their untiring. effor~ to t~e rea 1~a1 wn .o ort and .active collaboration~ 
the Governments will wve to 1t therr co~dta su:pp · 

.. rl. Economic Organisation of .the League ~~ Nations, . . b· th 
. t k h''therto undertaken. , y .. e 

•• Whereas! in addition to the. economktc .;s sult1from the recommendations 
League

1 
much Important and extensive wor WI xes 

·of the Economi~ C5"nfe~;enc~ ; and . d'ff . t . t ests .and organisatio~s whic!J. ;~ 
. H Where~s 1t Is essentla~that the 1 eren lll. er ld cohtinue to g1ve :l!heu; 

cpllaborated m ~he. preparation of the. -Conference _shou endations; and . 
support and advu:e m the work of secunng ·effe?t to 1ts re~om~ · · -

•• Whereas the Conference took the .followmg resoluttort · 

•·• 'The ·Conference wishes. in th~ first in~tance t<'l ·~xpxess its h~gl~ .afp{;~; 
ciatiop. of the work of the EconomiC Comnuttee and the Secretama 0 

League. ~ . . . . . .. f · k will depend .. "The Conference I!> ·of opmion that tbe success o 1ts w~r . · . · 
upon the ·exe~;ution of the principles -laid liown. . . . . . 

·~~With regat<d to the action. to be taken 011 ats recomm.end.atlons, the 
Conference,-while offering no suggestion as to a permanent orgamsatron;. ca!11:10t 
do better than draw the Councies attention to the .. we}l.,balanced .comp_osition 
Qf' the Preparatory Committee, which has yielde<;l. eX!cellent results ~ t~e 
preparatory work of the Conference '' : ,.- · 

$< The Assembly considers < 

· " (a) That 'the Ecl>nomic Committee -should continue to be, as rat :present; 
the oi·gan through which the Council deals with economic affairs and that .it sho~ld 
be constituted - under such rules as. the Council may consider appropriate. :for 1ts 
effective fui,Ictioning ..-- so as to be best sui~elf. for its principal work which, in the 
near future at least, will.lie- within the sphere of the economic relations. between 
States and their economie policies so far as they have .international aspects 1 it 
should .consist of not .more than fifteen members, · 

'·' (b) That the Economic Comml.ttee should have the power to appoint tem
porary sub;..committees of exp~rts fw :pr-eparatory work and, subject t<?_ Council 
approval l:ind in consultation with the States in question, to: name economic corre
spondents ill countries which have no member on the Cm:nmittee. 

•• (c) Thafi. a :t· ConsJJ.ltative .Committee ' the object of which is to follo\~ the 
'3-pplication of the Economic Conference recommendations should be constituted by 
the CounciL , - , 

•• It might be composed of abaut thirty-five members, as. was _the Preparatory 
Committee, and the conditions of equilibrium attained :in the latter between the 
various elements should .,Pe maintained f!S far Jls possible, 

. ·~ lt should therefore include, among others, persons -competent in industry, 
commerce~ a~riculture, finances transport, la~om· questions, and guestioll$ .l'elat_ive 
to ~onsumption. 

u The Intern!}.tional Labour Office should he invited. to submit tM names of 
three labour members for this Committee. · 

·~The Council will doubtless also wish to secure for the Committee :the co~ 
operation of the International Institute ol AgricuJtur.l:l .and of the International 
Chamber of Commerce. · . .. 
. ".Five members ~h.osen by. the E~o11omic Committee sbouid take part :in the 

· work..of the Consulta~1ve Com~nttee with· the sal!le. Uigl).ts as ~e other n~embers, . ·. 
. The Consultatlv~ Commtttee should subllllt J.ts Tepol't directly to ilie Council 

of the. ~eague '0~ Natwns. . At the same time, it would forward a copy to the 
-Economu~ Comnuttee and. to .. the other technical organisations ·concerned. ''' 



. [Communicated to the Co~;~ncil, 
· the Members .ofthe League 

q.nd tl~l') Delegates at the Assembly:] 
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Geneva, September 23rd. I927. 

LEAGUE OF NATIONS 

=-OPENING OFA CONVENTION RELATING TO THE EXECUTION 

OF FOREIGN ARBITRAL A WARDS 

REPORT AND DRAFT RESOLUTION SUBMITTED BY THE 

SECONU COMMITTEE TO THE ASSEMBLY 

Rapportriur: Dr,).-EIXMAIER (A,ustrla}. 

rn i.ts reJ?Ort of last April to the :Ecpnomic Committee, the Comm:i.ttee of Legal E.'Cperts 
explained the purpose of its work as follows: _ . 

1
' The Protocol on Arbitradon Clauses which has been open for §iignature since September 

:24th, I923. lays down, subject to certain specified conditions, that each of the contracting 
States shall recognise submissions to arbitra.t.ion concluded between parties, subject respec
tively to the jurisdiction of different contracting States, It sHpulates, in the first p1C).Ce, that 
the existence of a submission to arbitration precludes recourse to the Courts of either of the 
contracting States and, in the second place, that each contracting State undertakes to ensure 
tP.e execution by its authorities !).nd in C).Ccorda.nce with the provisions of its national laws of 
awa:rds made in 'its own territory under such a submission. • 

''On the other hand, the Protocol of I<)2J. contains no ,provisions at all regarding the 
enforcement of l;Lwards made in foreign countries . 

... This orillssiort Wa.S noted j'} the report submitted by th~ Economic Committee to :the 
.cow1cil of the League of Nations m September rg26. 

"'Aft.er having (l} recognised the validity of the submission :to arbitration in private 
international relations, and (2) provided for the enfor9ement of the arbitral award in the State 
where it was made, a third aim should be pursued, namely, to ensure the international effect 
of such an a ward. " 

Such is the problem which the experts have end.eavoured to so1ye by means of a draft Protocol 
wP.ich has been submitted, in accordance with a Council resolution, to all the J,\l[embers of the League 

. in order to give them an opportunity of submitting their obs.ervations. · 
At the time when it passed this resolution, the Council also decided t6 place on the Assembly's 

l;Lgenda the question of upening such a.Protocol. . 
On this question being referred to it, the Second Committee appointed a Sub~Committee of 

Jurists and asked it to examine the observations submitted bY the Governments and to settle the 
terms of a draft which would, as far as possible, take into account the various views expressed. 
This Sub~Conun.ittee; as 'Well aS the Second ComiUittee, unanimously arrived at the conclusion 
that you should be recommended to open a Convention Worded according to the text which is now 
before you. 

Before explaining to you its :tnechanisnl. and the reasons underlying its provisions, I should 
like to say a few words as to the importance which should be attached to the question,. Recourse 
to arbitration for settling dlsput~ arising out of contrac~s conclu~ed between parties of different 
nationalities is beco~g more and more frequent, ThlS f~ct did not escape the International 
Economic Conference~ The latter, as you. are aware; 1,111an1mously adopted very specifi,c recom
:rnendations on this !>oint 1, 

1 Resolutions of the Committee of Commerce; :t.-- Liberty of Trade; 3.- Legal provisiona or regulations 
relating to intema,tional trade. 

S.d.N, 1875 (1',) 13?5 (A.) 9/•7• Imp, Kundig. 
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U. ECONOMIC AND FINANCIAL 
1927 ~ II,. 65. 



-2-

. . . . . · ~ bl will therefore only be continuing the work 
In taking the course ~htch I propose, ~he "t. e~ b~ carrying out the. wish so dearly expressed 

begun I out yeat'$ ago, whilst at the ~~ time I WI · 

by the Economic Conference, · 
I now come to what I may call the technical part of my report. 

· · . · · t draft the form of a Protocol open to the signature Uf 
. The Comnuttee of Experts lave I f d f r the Pr~tocol on Arbitration Clauses which: was 

States; this was the foml. alr!'la Y entp oye 0 th • · · 
·opened for signature at (;!')neva ?0 Septem~e~Z4_ 't~9~3 · ni l.n which it stood this draft might • 

The British Government pomted out t a ' m · e or · . . · ' It mm nded .-
give rise to difficultieS .due to. the peculiar constitutioi): of the Bntish Empire. . . re~? th .. 
th · f f a convention enumerating in its preatnble the heads of S~ates part.tctpa mg erem 
an~ ::.0 

lenipotentiaries., The Second Committee have adop~ed this sugges~on. . . 
The ~nventlon will remain openfot the signature of co~tnes, T~ey may .giVe thisstgnature. 

at any time they choose. . .• . . . . r• h f. t th t the system 
At the request of the British delegation, and .IIi .conSideration ?~£t. _e ac .. a . . 

laid down 1n the Convention ·would not always apply to. all t~e :tern:tone& of a given State, t~e 
Secoitd Committee has had to modify the te~ms. employe~ m vanous cla~es of t~e draft. · Thus, .m 
the new draft reference is made to the terntones to wlnch theConventton applies, to the country 
in which the ~ward.is made, .etc.; these expressions are sufficiently elastic to cover the complex 
situations which may arise in the British Empire; in federal States, etc. 

As regards the contei):t~ of the draft, the Second Comtnitt~e ha~ to consi~er the very i_mportant 
observations of the Netherlands ,Government that the Comnuttee s draft differed matei'1ally ~rorn 
that adopted by the Conference on International Private Law held at The Hague in I925,: The 
scheme of The Hague, making it a condition that the a1'bitral award should have, in the country in 
which it wa:s made, the same effect as a judgment, provides for it the same means of enforcement 
a.bmad as in the case of. a judgment, By this system, the power over the a ward of the judge of the 
t:ouiltry where it is sought to enforce the :award is reduced to a minimu:ttl.. The draft of the 
Committee of Experts takes M account of whether the arbitral award has or has not the same force 
as. a judgment in the country in which tt was Jnade; it regards the arbitral award itself as founded 
upon the st~bmission to arbitration1 which iS a private agreement; hence it js led to admit a much 
wider power of control on the part of the Courts of the country ill which the-award is sought to. be 
enforced. This divergence between the systems by no means implied a criticism of The, Hague 
draft by the Committee.of Experts. It is explaiued by the fact that the circumstances consl.dered 
!lre different. . The. ~ague c;lraft begins br .d~aling with t.h~ r,ecognitioi): and enforcement of foreign 
Judgments~ this startlllg-pomt greatly facilitates the.recogmt10n and enforcement abroad of Arbitral 
awards wh~n th,ey have the same force in the country In which they were made as judicial decisions, 
The Commtttee s dnl.ft must, on the other hand, be made to apply even between countries. which: 
grant each other no special facilities for the enforcement of thei.r resp·ective judgments. 

It should. be added that the Hague scheme is intended to serve as a modelfor bilateral treaties 
whilst the pres~t draft is h:~tended for a collective agreement~ :and in a ,eonvention of this la.tte~ 
sort every poss1ble l?recautlon must be taken, This collective agreement, moreover does not 
preclude. the conclus1on (If bilateral treaties. ·~ 

.. . The fact remains that the Hag~_ s_cheme tends to ma.k~ the enforcement of arbitral awards 
easter than the prese~t draft,, The_utiliJ:Y of the latter, one tnay almost say the necessity foJ; it is 
not affected_ -on. th!lt account. ·It lS an acknowledged fact, to which the· Conimittee of Ex ' 
drew ~ttentlon m 1ts report 1, th:at the :rgz3 Ptoto~o1, .fo~ want of providin15 for the enforcJ::~ 
of arb1tr~ awards abroad, sometimes leads to a derual of JUStice. This is an omission whi h I):~ 
be supplied. _ c mus.~< . 

. . The Se~ond 'Comi:nlttee;s study of the observationS of the Netherlands G . · . 
tt m t~e belief, expre:ssed ~y t~e Committee of Experts, that only the recogni~0~rn.~n~onfirrned 
of arbitral awards g1ven m virtue of a submission to arbitration c d b an e orcement 
should be dealt with. It therefore did not adopt the Swedish Gove~vere t' Y the. I9;23, Protocol 
pr~pose~ ~reement should be open to States which had not i n nmell: s suggestton that the' 
In Its opmton, the proposed Convention should be regarded aic~r:;_d1!nd r:bfied the rgz3 ProtocoL. 

!he preamble ~f Article r defines the 9.rbitral awards tclw~e~ ~tcther~3Protocol. 
applicable. According to thi$ text is is necessary; . . . . . IC . e onventio':t will b~ 

(r} That the award should ·have been made in pursuant . ' . . . . 
~!)vered by the l92.3 Protocol; · · e of a submtss1on: to ~b1tration 

.. . (2) -That :it should have been made jn a territo f . ·. .. 
which the new Convention applies ; ry 0 · .one of the contracting parties to 

(3). That it should have been made between :pe b · . . 
State or Member of the League of Nations which is a. r!~s: ~u Ject to the jurisdiction of fil. 

p y ~o the new Convention 
In. compliance with. a request of the Danish Government 'hi . ' 

~~~~~the procedur~ w~s not co~J?letely governed by a 1.: ~we~ Phinted ou~ that in cert.ain 
arbitra~oeamble and. i~ VarlOuS provtsl~,n;> the word!i " iri tonforntit ' t . e Conu:n,ittee substituted 
--:--n_p_r_o_cedure for the words 1n accordancll with the laJ ~th the la.w governing 'the 

l Document A.u.tg::l1,ll. ' 
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The Second. Corn.mlttee has thought it advisable to maintain the provision (Article I; litera a) 
to. ~h~ ~ffect. that the award must have b'een made '' in pursuance of a submission to arbitration 
wh1~h ~s valid Ull~er the law applicable thereto. '' The German Government proposed a -clause 
specifymg what !his law was, Tne Second Committee realised the importance of such a definition 
f?r the Court. "":hich .was.9;5ked to enforce a foreign arbitral award. But it considered that no defini
~l?n cou~d be g1ven 1p a. simple formul~ ail.~ that it involved ~he .most intricate P.r~blems of _Priv~te 
mternatiOnallaw, fhe exact deternunatton. of the law ;1pphcable to the sub.rn1sston to .arbitratiOn 
would .rather be a matter for the Hague Conference on Private International Law than for this
Com_rruttee. ';rh~ latt.er there~ or!') refrained from making any definition, so that the Court in .each 
particular case Will have to discover what this law is by applyi.ng. :the rules regal'ding the. conflict 
of laws. 

The Secox:d C?mnrittee, on the other hand, added to .the clause requiring that the award should 
have become finalm the country ~n which it was made (,Article I; litera d). The Italian Govern
ment observed that it would be .necessary to define the· meaning of these words. The difficulty 
of doing so was due to the diversity of the laws ;regarding the means of redress. A general phrase 

· based on the distin<;tion between ordinary and extra.ordinal)r means of redress did not seem to take 
sufficient account of t.his diversity. The draft explains the final character of an award by saying 
that the award has not this c.haracter if it is :op~ to " oPPo.sition "'•; r• appel. "or " pourvo1 en r;as
sation ", .But as this formula is not suitable to awards made fu countries which do not possess 
tb,ese. means of redress with relation to. arbitral a wards, it was necessary to .add, as regards all a wards, 
tha~ ~hey would not be considere~ as Jinal if any proceedings f?r the purpose. of contesting the 
validity o£ the award, e.g., an actwn for annulment, were pending, 

Naturally the term " pourvoi en cassation ''.employed in the provision in question will include 
"le recours- en revision " which obtains in certain of such sy!)tems of law. 

'The ~econd Committee held that, £rom the particular point of view f'rom which it was dealing 
with the question, what must be considered wa.S the final character of the award, and not its executory 
character in thl'l country in which it was made. . On this point it did. not adopt the opposite view 
put forward in particulCJJ:: by the. Estonian Government. The reasons which led the Committee 
of Experts not to require that the ;;J.Ward should be executory in the country where it was made 
appeared. to the Committee to be conclusive. . 

The Second Comm.ittee <;arefully examined the case in which an award does not cover all the 
matters sulmlitted to the Arbitrator. It may happen in such a case that the award deals with the. 
claim of one party without deciding on the counter-claim of the other party, and.1 if so, it would 
appear desirable that such an award, so long as it remains "partial'', sllOuld not be enforced abroad, 
because the decision .on tb.e counter-claim may·cancel the effect of the first deCision .. Again, the 
award may give a decision on <!..part only of the claim, because the iitTbitrator finds this part to be 
proved, whilst another pari; of the claim may be reserved on the ground that it calls for fuller 
consideration. In such a case it would 11ppear desirable, inasmuch as this "partial 't award has 
;f]l}l validity per se, that. it should be enforced immediately. The Conunittee considered that 
a satisfactory solution would be to give the authority of the country in whiCh enforcement is :;;ought 
the option o£ postponing recognitiOn nt enforcement, or of g,r:anting .it subject to a guarantee. 
This authority may,. of course, order a <~ partial • award to be enforced or not at its discretion .. 
Further, if the submission to arpitration authorise the .arbitral tribuna~ to make a partial award 
where this is in conformity with the .kJ,w applicable to arbitration procedure, the enforcement of 
the. award may naturally not be refused on the groun~ tha~ it is '' pm:tial ". Moreove1"1 it app~ared 
unnecessary to introduce a clause to cover the case J.n wlncb. the losmg party has alrea~y satisfied 
the award and would be discharged therefrom --, for example, by payment. 

By the provision in the preamble to Article 2 of the draft Convention that " recognition and 
enforcement of the award shall be refused " in the cases covered; by that il.Iticle, all that is meant 
is that in such. <;ases the authorities of the country where it i:;; sought to enforce the award are not 
bound to secure recognition and enforcement. Under the terms of this tex.t, recognition and 
enforcement are admissible even in these cases, if such :recognition and enforcement are allowable 
under the law or treatie:;; of :the country <;oncerned (Article 5). 

Certa.i;IJ modiftcations have been made, in the dra.!ting of Article 3 £or the sake of grea.te( 
precision and to take account of the new provisions in Article r.(lit.,dJ. The Committee did not accept 
tl;l.e British proposal to authorise the. tribunal to grant .a party time to .. have the award remitted 
to the arbitrator».~ In the first place, it is unnecessary to indicate in the Convention the rexnedt 
open to th.e party~ and, secondly, the remedy proposed is uot .to be found in the la \V of all countries, 

With regar!l to the doc~ents which. have to be supplied. the Committee indicated by an:: 
addition to the preamble to Article 4 that the article in question was descriptive in character, and 
not exhaUstive. It accepted a proposal Py tha Gei'man delegadon to the effect that a transl.<).tiOil 
of these. docurneuts may be demanded. N.aturall}', this req,uirement may be omitted by special 
agreements betweeu G.overnments. · 

'the Committee, however, rejected another proposal by the Gerxna.n Governmentfo!.' the produc~ 
tion o1 an {)ffi.ci<l.l document certifying that the awarll had become fmal. The Committee; whilst 
recognisiJ.;g the_ im.porta~ce .of this sugges~io~, shared .the opiniof!o o£ the. Co~ttee of Experts 
that a stipulation of. this: kind could not be mserted 1n ~ collectiVe ConventlOn, ... 
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· , · . 'h uld ly only to arbitral a wards made 
.'fhe Swiss delegation suggeste~ that the Conven~Io~ 5 0 

. . app ·. .· · · essed on this point, 
after this Convention had come into fo~ce. Conllfctmg.llpm:ons wr~~i;ards made aftei the 
and a .middle COUtSe WaS., addpted .. This ConventiOn ~ .on ytapfnlo force willlrediffetentfor 
coming into £o~e of the I 923. Pl:otocoLb As kthe ~ate ~ ::s; t£e date of the.entry into force for 
different countries,. ac.co\lnt wUl have to eta .enm eac e · · · 
the country concerned. · · · · 

· . b .· 1· htl . d. 'fied partly on account of 
The ''protocol" clauses (Articles 7 et seq.) have een s 1g Y mo 1 

' · · .. ~· r· tl · . d : t t 1 . nd partly to take accoun~ o Hl 
the difference of form between a conventwn an a P 0 oco • a . · · · . · te to the 
observations of the British delegation regarding drafting formulas which are appropria 
organisation of the British Empire. · . • . . ... 

· At the request of .the British delegatipn,. ~t w~s also recognis~d th~~ the ConventiOn s~o~~ 
not apply to the colomes, protectorates or terntones urt~er suzeraJ..?-tY Ol mandate ofdany r able 
High Contracting Par:ties unless they wete specially ment!Oned, but It could be rendere app 1C 
to them by a declaration to that effe.ct (Article :x:o). 

* * * 
. Having given the above explanations, I have the honour, for the reasons already given at .the 

beginning of my report, to propose the following resolution: 

"Whereas the World Economic Conference r~cornmended the Economic Connt?ltte~ to 
endeavour to promote the extensio~ in all countri~ of recour~e to commercial arbitratiOn; 

"And whereas, in connection with that recommendation, the Conferenc.e was of opinion 
that the beneficial results M the J;>rotocoJ of 1923 in regard to the r~cognition of 111;bitration 
clauses in priv<1,te contracts. !itld particularly in commercial contracts would not be !ully 
realised until provision was made ensuring th.~ ~orcement of arbitral awards; . 

" And whereas the EconomiC :Conference :recommended the Council of the League of 
.Nations to take. steps to submit ,to all States for :signattlre at an. early date the text of an 
agreement providing for the execution of arbitral awa:tds in commercial matters~ · 

"The Asseinbly, 

" Recognising the great importance which eom~ercial circles, .littach to the settlement 
,of this question; · . 

· "An~ haying regan~ to the favo~rahle rep~rt .submitted to 1~ l:>y the Setond Committee 
afteJ; cons1denng the vano,ns '~bservanons subnutted and the vanous ~endments proposed. 
as a ;result of t}le commurucat10n of a .first draft to the Members of the ;League; 

.. "Deci~eS to open the annexed Convention, {document A.J;0,6.:tgz7.!I.Ann~) itnrne~ 
.diately f?r signat_ure by all the l\1embers. of the League and non-Member States which are already 
.contractJng. partH:JS to the above-mentioned Protocot of l9Z3; 

''.And invites the Council to take whatever measures it may deem expedient to draw the 
J;ttten?on of all Members of .the League ljll(l all non-Member States to the value. ·of the above
mention~d P'roto~ol and CQnvention an~ to the conditions under which they may become 
Contracting PartieS. to these agreements:'" . · · 
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~ONVENTI~l'f POVR L'EXECUTION D~S SENTENCES ARBITRALES ETRANGERES 

;,' ·- ,., 'fJ • o ;, • o fll •. • 01 -.. ~ i, o o o • o "'. o o ,o o· ~ ~ o o 'fl ~ o o o o o o ,. •)' ·~ • ~ 

[Indication des Chefs d'Etat.] 

. Signataiies du. ~rotocole reiatif aux clauses d'arbitrage ouvert ~ Gen~ve depuis le :Z4 sepJ.~mbre 

. 1923; d 1 1 Resolus a conclure un.e .convention en ·vue · e comp eter ce protoco e, 

Ont designe pour lew;s plenipotentiafres, sayoii: 
. [Ind1catlon des ple,nipcitentiaires] 

Lesquels,. apres avoir communique leurs p1eins pouvoirs, trouv6s en bonne et due forme,, so:nt' 
convenu~des dispositions suivante5: 

Article premier. 

Darts Ies territoires relevant de l'une des Hautes Parties confractantes auxqueli!l s'applique la 
presente convention, l;autorite d'u;r;e sentence arbitrale rendue ala suite d'un.comptomis ou d'tme 
cl;mse compromissoire vises au Protocole relatif a~1x cla1,1se!>" d~arbitrage, ouvert a Geneve depuis 
le 24 septembre 1923, sera reconnue et I' execution de cette sent.en.ce sera accotdee, conformement · 
aux regles de procedure sulvies dans le territoiie ou la sentence est. invoquee, lorsque cette sentence 
.aura .ete rendue dans un territoire relevant de l'une des Hautes Parties contract.antes -auquel . 
~·applique la presente convention et .entre personnes soumises lla juridict.ion de l'une des Hautes 
:P;uties contractantes. · 

:Pour obtenir cette reconnaissance ou •,;:ette execution, i1 sera necessaire) en outre: 

a) que la sentence ait ete rendue it 1a suite d'un compromis uu .d'une clause compromis~ 
soire valal:>les d'apres Ia. legislation. qui leur est applicable; 

. b) que, d'apres la loi du pays ol! elle ~t 'invoquee~ l'objet de la sentel1C!} soit susceptible 
d~~tre regie' par voie d'arbittage; 

c) . que la sentence a.lt eU prononcee par le tribunal arbitra1 prev1,1 par le compromis uu 
la clause compromissoire, ou constitue conformernent a !'accord des parj:jes et aux r~gles de. 
droit applif<ables .a la procedure d'ar:bi.trage; 

d) que la sentence soit devenue definitive dans le pays ou eile a ete rendue, en ce sens 
qu'elle ne Sera -pas consideree comme telle s~ .elle est susceptible d'opp9Sition, d'appel ou tle 
pourvoi ert cassation (dans les pays ou ces procedures existent) ou: s'il est prouve qu'une proce· 
dure tendant .a contester 1a validite de la sentence est en co1,1rs; · 

e) ·que !a reconnaissance oul'executi.on de I a sentence ne so it pas contraire a l' ordre. public 
ou aux pri:ncipes du droit public du pays ou elle es~ invoquee:. . 

Artie!~: 2. 

- M~I)le si les conditions prevues al'article premier sontremplies, la reconnaissance et I' execution 
de la sentence seron:t tefusees si le juge constatel · .. 

a) que la sentence a ete annulee. dans le pays .ou elle a ete: rendue i, 
bt_ que J~ partie tontre laqu~lle la sentenc~ estwvoqu~e: n1~ pas. e?-, ell temps utile, 

~:o~na1ssapce de la proce~ure arb1t~le, d~ mahiere a -pouvotr frure YalOit ses moye:ns .ou, 
qq. e~ant lncapable, elle n y a PM eM reguherement representee; 

t} ~q~e l_a sentence ne porte pas $ur le. differend Vise dans le .comp:romis bu ;rentra:nt dans 
les prevtsions de la ~lause compromissoire, ou qu'elle tontient des deci~ions qui depassent les· 
termes dti compromis ou de ta clause eompromissoire . 

.. 
· . S~ Ia sentence n'a pas tranch6 toutes les questions soumises au tribuna! arbitral, l'autorite 
t?mpete~te d': pays .ou e_s~ demand~e la ;reco~naissance .ou l'ex~cution de cette sente.\lCe pourra;.. 
Sl elle !e Juge a propos, ~Journer c~tte reconnruss.ance pu; .cette execution uu-I.a subordonner a une 
garantie que cette autonte determm.era. · ·· 

Arti.cle 3 . 

. S11a partie contre laquelle 13; l>e~tence a tte rendue etabllt qll'il existe, d;apr~ les r~gles de 
d:olt appiicables it,la. proced~e d arbitrage, ~ne_ :cause, autre que eelle$ visee.s a !'article premie~. 
~!~~I etc,. ~t a. 1 art~cle ~! ~~t .. b J. ~t c), qUilu~ ·permette de contester en justice ra validita de 1a 

d nee, le ~uge -po?l"ra, s il_Iw .Plait, ;refuser la .. reconnaissance ou I' execution, ou les suspendre 
en, onnant la pat1;1e 1.m dela1 raiSonnabie poudarre prononcer.la nullite par le tribuiJ.e-1 competent. 



CONVENTION ON THE EXECUTION OF FOREIGN ARBITRAL AWA~DS. 

[Description of the Heads of States.J 

si!5natori~s of the _Protocol on Arbitration Clauses, opened at Geneva on September 24th, 1923; 
Havmg res?lved t<:> con?lude a Convention.withthe object of supplementing fue said Protocol, 
Have appomted as thelr Plenipotentiaries the following: 

" • ~- • ,., ~ • ·• ,.,... ir ,.,, • • .. • " • • • • 

· . -. . [Description of ihe :Plenipotentiaries.] 
WJlo,. !1av:1.ng c.o~mumcatecl the1r full powers, found in good and due form., have agreed on the 
followmg provtswns: 

Articl~ -x • 

. Irt the territorie~ of any High Contracting Party to which the present Convention applies, an 
arbitral awa.rd made m pursuance of a.n agreement, whether relating to e~isting or future differences 
(hereinafter called. " a submission to arbitration n) covered by the Protocol on Arbitration Clauses, 
opened at Geneva -on September 24th, r923, shall be recognised as binding .and shalT be enforced 
in accordance with the rules of the procedure o.f th.e territory where• the award is relied upon. 
:nrovided that the said award has been made in a territory .of one of the High Contracting Parties 
to which the present Convention applies and betweeR persons: who. are subject t(',)- the jurisdiction 
of one of the High Contracting Parties. _ 

To obtain such recognition or enforcement, it shall, furthe_Ij be necessary: 

(a) That the award has been made in pursuance of a submission to arbitration which is 
valid under the law applicable t4ereto; 

(b) That the subject-matter of the award is capable of settlement by }rrbitration under 
the law of the country jn which the award is sought to be relied upon; 

(c) That the :award has been made by the Arbitral Tribunal provided for in, the submis· 
sion to arbitration or constituted in the manner agreed ~tpon by the parties and in conformity 
with the law gove):'ning the arbitration procedure; · 

(d) That the award has become final in th$ copntry in which it has been made, in the 
sense that it will not be considered as such if it is open to opposition, llPPel or f>o_ttrooi en cassa-
#on (in the countries where such forms of procedure _exist) or if ~t is proved that any· proceed· 
ings for the purpose of contesting the validity of the awatd are pending; 

(e) That the recogp,i.tion .or enforcement .oi the award is uot contrary to-the public 
policy or to_ the principles of the law of the cot1ntry irt which 'it is sought to be relied upon. 

- Article 2,. 

Even if the conditions laid down in Article I hereof ·are fuUilled, recognition and enforcement 
of the award shall be refused if the Coui:t is satisfied.: · 

(a) That the award, has been annulled in the country in which it was made; 
(b) That ihe Party against whom 1t is sought to use the .award was not given notice of 

the arbitration proceeding-s .in sufficient time to enable him to present his caset ot that, being 
under a legal incapacity, he ·was no.t properly represented ; · · 

(c) That the award does not deal with the differences contemplated by or falling within 
the terms of the submission. to arbitration or· that it cont;lins decisions on matters beyond, the 
·sc_ope of the submission to arbitration. 

If the awatd has not covered all :the Q]lestions submitted to the arbitral tribunal, the competent 
authority Qf the country where"'recognition -or ~nfoicement of the award is sought ~:an, .if it think 
fit., postpo11e such recognition or enforcement or grant. it subject to st1cb guarantee as that authority 
may decide, 

If the· party against whorrt the award has been made proves that; under the law governing 
the arbitration procedure, there is a ground, other than the grounds referred to i.n Article :t (a) 
and (c). and Article 2 (b) and (c), entitlin?: him to contest the validity of the award in a Court -of 
Law, the Court may, if it thinks tit, either refuse recognition or enforcement of tbe. award or 
adjourn the consideration fuereof giving such part;y a rea.sonable time within which to have the 
award :annulled by the <;ompetent tribunaL · · · 
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Article 4· 

La partie qui invoque la sentence, ou qui en dem.ande !'execution, doit fournir notamm.ent.: 

Io L'original de la sentence ou ~ne copie reunissant, .d:apr~s la legislation du. pays 'ou 
elle a ete rendue, les conditions reqUises pour son; a~thentic1te; _ . . . . . . 

. 2'1 Les pieces et renseignements de nature a etablit que la sentence ~t devenue de:fimhve, 
dans Ie sens determine a 1'article premier, lit. d), dans 1~ pays ou elle <; ete rendue: .... 

3o Le cas echeattt, les pieces et renseignements de naturl! a etablir que les cond1t1ons 
prev.ues a rarticle premier, alinea! et alinea 2" lit. a) .etc), sont"remplies. ]lo 

. n peut etre exige de Ia sentence et des autres pieces men~ionnees dans cet artide_une t~a~uc~ 
tion faite dans la langue officielle du pays ou la sentence est tnvoquee. Cette tradu.c~10n d01~ etr~ 
certifiee conforme par un agent diplomatique ou .consulaire dti pays auquel ressortl~ la pat;:1e qm 
i~voque Ia _s~ntence ou par un traducteur assermente du pays ou la sentence est mvoquee. 

Artic'te 5• 
Les dispositions des articles precedents ne priven.t aucune partie interessee du ~rolt ,de se pre~ 

valoir d'une sentence arbitrale, de, la maniere et dans la. mesure 8;di.nise par· la legislat10Jt ou les 
traites du pays ou cette sentence est invoquee. 

Article 6. 
La presente conventi~n ne :s'applique -qu'aux senten~es arbitral~s rendues apres Ia nrise en 

·vigueur du :Protocole relatif .aux clauses d'arbitrage, ouvert a. Geneve depuis le 24 septemhre I923· 

Article ~l 
La presente convention, qui rest.era ouverle a !a. signature de tous Ies signataires du frotocole 

de I923, relatif <tux clauses d'arbitrage, sera; ratinee. 
Ellene pourra,etre ratifiee qu'au nom de ceux cl.es Membres de la ~ociete. d~ Nations et des 

Etats non membres pour le .compte desquels le J;>rotocole de 1923 aura ete ratifut 
Les ratifications seront rleposees aussitot que possible f!.Upres cl.u Secretaire general de la 

Societe des Nations, qui en notifie.ra; Ie clepot ~. tous.les signataires. . 

Artlcl,e 8. 

- la presente tonventfon entrera en·vigueur trois mois apres qu'eli_e aura ete ratifiee au nom 
de deux Hautes :Parties eontracta;ntes.)J'lterieurement, l'entree en vigueur se fera., pour chaque 
Haute Partie contractante, trois mois apres le depOt. de ses ratifications aupres du Secretaire 
general de la Societe des Nations. · · 

Article g. 
La presente convention pour:ra ~tre denoncee au nom de tout Membre de la Societe des Nations 

ou de tout Etat non membi:e. L.a denontiation sera notifiee par ettit au Secretairfl general de la 
Societe des Nations, qui communiquera immediatement·copie certifiee conforme de la notification 
a toutes les autres Parties contracta;ntes, en leur faisanf sa voir la date a ·laquelle ill'a1,1ra re9ue, 

. La denonciation r;e produira s~s eff~ts qu'a l'egard de Ia l!aute l;'arti~ contractante qui l'a.ura 
notifiee et un an aprt!S que la notification eiJ. sera panrenue au !Secretarre general de Ia Societe 
des Nations; · · 

la denonciation du Protocole relatii ault clauses d'arhitrage entrainera de ~lein droit la. 
denonciation de la presente cbnventiol} .. 

Article :to, 

· ,L'~et de 1a presente conventionne s'ete.nd pas de plein dro!t aux . .colonies1, protectorats ou 
ternt~ms. •pl~ces eons Ia i;iuze~ainete ou .le ma~dat de l'une des. Hautes ?itrties contractantes. 

L ex1;ens10n a l~urt o~ pl~Sieurs de ces colome;! tertito~res_ ou protectorats auxquels le Proto--. 
cole telatif auxclauses ~arbitrage, ?uvert a Gen~ve depms le ~4 ;eptembre I9~$. est applicabl~ 
pou~;a a tout ~oment etre effectuee par un~ declarat10n ad,ressee a:1.1t Secretarre• ~eneral de la 
Socret~ des Nations par une des llautes Parties :contractantes. 

Cette declaration yroduira .effet trois mol.s !!-pres son depot. . 
, Les Haute,s PartieS :contractantes. pourront a tout mome!ft .denO:t;J.Cei' Ia convention potlf 

l ensem~le ou 1 un quelconqu1 d-:s colomes~ protectorats ou temt01res y1s6s ci-dessus. L'artide 9 est applicable a cette denonciation. 

Article .xt, 

d 1Use ~?pie certilie~ con forme de la presente convention sera transmise Pll.r le Secretll.ir (: , 1 _e a ?C:tete des. Nations i tout Memhre de la Societe des Nations et a tout Etat · e g nbera 
Signatarre de lad1te convention. . · non mem re, 
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Article. 4· 

The party relying upon a;n award or claim.ing its enforcement must supply" ln particular:· 

(1) The original award or a copythereof duly authenticated, accordinglo U1e require-. 
ments of the law. :of the c<mntry in which it was made; 

(z) Doc~ment,~ry or 9ther evidence to prove that the award has become final, in the 
sense define4 m Artrcle :t (d)., in the .country in which it was made; 

{3) W~en necessary, documentary or other evidenc.e to prove that the conditions laid 
down m Article 1:, paragraph I and paragraph z (a). and (c), have been fulfilled. · 

A translation of the a ward and of the other doctiments mentioned in: this Articlefuto the official 
Ianguag~ of the countrY_ where the award is sought to be relied upon may"be demanded. Such 
translation must be certified corr·ect by a diplomatic or consular agent of the country to whic.h the 
party who seeks to rely upon the award belongs or by a sworn translator of the country where 
the award is. sought to be relied upon. 

.Article 5· 

The provisions of the above·Articles shall not deprive any interested party of the right of 
availing himself of an fl.rbitral.award in the manner and. to the extent allowed. by the law or the 
treaties of the country where such award is sought to be relied upon. · 

.Ar#cl~ 6. 
The present Convention ·applies only to arbitral ..awards made after the coming into force 

of the Protocol on Arbitration. Clauses, opened at Geneva on S~ptember 24th, 1923. 

ArtiCle 7; 

The present Convention, which will remain open to the signat~e.o£ aU the.sigrtatories of the 
Protocol of I9Z3 on Arbitration Clauses, shall be ratified. • . _ 

It may be ratified only .on behalf of those Members of the L'eague of Nations ancl non-Member 
States on whose behalf the Protocol of I9Z3 shall have been ;ratified. 

Ratifications shall be deposited as soon as possible with the Secretary-General of t.he League 
of Nations, who Will notify such ileposit t<l ·all the signatories. 

Article 8, 

The present Convention shall coine into force three months after it shall haye been ratified on 
behalf of two.1Iigh Contracting Parties. Thereafter, .it shall take effect, in the case of .each 1Iigh 
Contracting Party, three months after the deposit of the ratification on its behalf with the Secretary-
General of the :r.,eague of Nations. · 

Article. 9· 

The present Convention may be denounced on behalf of any Member of the League or non
Member State. Denunciation shall be notified in writing to the Setretary-Gt:neral of the League of 

. Nations who will immediately send a copy thereQf, certified to be ineonformity with the notifica
tion, to ~ll the other ·Con.tracting .Parties, at the same time informing them. of the date on which 
he received it. · 

· Th(; denunciation shall cpme into force only ir1 respect o£ the High C:ontractmg Party which 
shall have notified it and one year after such notification shall have rea<;hed t~e· :Secretary-General 
of the League .of Nations. . . . . . . 

The denunciation of the Protocol ort Arbitratio:g, claus.es shall entail, ~psa I acto, the denunciation 
of the present Convention. 

.Artlcle :J:Q, 

The present Convention does not apply. to the Colonies_ Protectorates or territories under 
. suzerainty or mandate of any Hig~ Contracting Party unless the:y .ate specially mentioned, 

The application of this C?nve~t1on to one or more of such Colomes, Protectorates or terri,torles 
to which the Protocol o~ Arb1tratro11 clauses, opene.~ at Geneva on September 24th, lg:2:), applies, 
can: be effected at. any time by mea~s of a decla;ation a~dressed to the Secretary-General of the 
League of Nations by one of the High Contracting :Parties. · 

Such declaration shall take effect three months after the. deposit thereof. 
The ~igh Contracting Parties c:an ~t any time denounce' the ~onvention for all or any of 

the Colon~es1 Protectorates or temtones referred to above. 4rt1cle 9 ,hereof applies, to such 
denunciatiOn. · 

Article n. 

A certified copy of the present Conven_tion shall be tran~mitted by .the Secretary~General of 
the_ Lea&'ne of Nat10ns to every Member of the League oi N.at10ns and to every non-Membet State 
whic.h srgns the same. 
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En foi de quoi, les plenipotentiaires susnom
mes ont sigue la presente konvention. 

FAIT ,a Geneve, le • . • . • . '· • . • . , 
en un seul ~emplll.ire, dont les te."<:tes anglais'et 
fran.;ais feront eg~ement foi, et qui :restera de- . 
pose dans les Archtves de I a SodiHe des Nations. 

rn . faith wher!'loi the above-naJ.11ed l>leni"" 
p.otentiaries have r:;igned the prese1~t Conven
tjon. 

DoNE at Geneva, on the • . : .. • , • ,. 
in: a single copy, of which theEnglishp.ndF~ench 
texts .are both authentic, and wh1c.h will be 
keptin the Archives of the Leag!J.e of Nations. 
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I. 

LETTER ADDRESSED BY THE CHAIRMAN OF. THE MIXED COMMITTEE. 
FOR THE SUPPRESSION OF COUNTERFEITING CURRENCY TO THE 

.PRESIDENT OF THE COUNCIL OF THE LEAGUE OF NATIONS 

Geneva, October 13th,~ 191.7. 

By a resolution ·of Dece!lJ,ber 9th, 1926, the Councii decided to create JJ. Mixed Committee 
to consider 'the subject of the collnte;rfeiting of currency and to prepare the draft of an 
international convention. 

In execution of this reference, the Mixed Committee for the Suppression of Counter
feiting Currency, which wa:s creat~d in pursuance of that resolution, has.considered the problem 
submitted to \it... The conclusions of the Committee ru:e caPtained in the attached report1 
which also includes the draft convention which it has. prepared. 

· On behalf of the :Mixed Committee,. I have. the honour to submit these documents to the 
Coun~il of the. League t:lf Nations, and I am happJ' to be able to say t:hat they were approved 
unammously by all the members who took part in the discussions. . 

The Committee is fully aware of the many difficulties which will have to be overcome, but 
it is convinced that the .adoption and putting int<) force oi the proposed convention by· a large 
number of States. would mark an important.step forward in the campaign against counterfeiting 
currency. . 

As to the action to be taken, the Committee would suggest to the Council that its report and 
the draft Convention should be forwarded to all Governments- with a. request Jot their observ
ations, -and that, a.t a later but not too distant date, a general conference should be convened 
for the final ad,option of a ~onventjon by a$ many Sta,tes as possible. 

. If, on the. receipt of the replies from Govern!llents, the Council thought it desirable, the 
M1xed Committee would be happy to examine any amendments to the draft suggested in 
these replies. · · 

. (Signed) Dr, Vilem PosPISIL, 
Chairman of thrJ Mhed Camm-ittee for the. St£pprcssian. 

of Cat~nt61'jeiting Curr~ncy. 



It. 

REPORT SUBMITTED TO THE; COUNCIL OF THE LEAGUE OF NATIONS 
BY THE MlXED COMMITTEE FOR THE SUPP.RESSION 

OF COUNTERFEITING CURRENCY 

!)rgtinisatioll and Terms -oj Refe-rence 
of the Mi:ud Committee. · 

· In its resolution of))ecernber gth, :t926, the Coimcil decided to set up a. "Mixed Committee 
to .. Consider the problem of counterfeiting cun:ency am;!. to prepare an international draft 
Convention on the subject'\ This Committee was to consist ·of specialists in international 
criminf!llaw, representatives o.f the 1luthorities fesponsible fqr prosecutions, delegates of banks 
of issue and a representative of the Financial Committee. The Council also decided what 

· Government$ <~.nd banks of. is.~ue were t:d be invited to. nominate experts as members of this. 
Committee. . . . . · 

In conformity with the Council's resolution., the Mixed C.ommittee was constituted as. 
follows : . · . 

Dr: Vil~m . PosPbu. 

A ssjsta-nt : 
Dr. Jaroslav KALLAB. 

M. COL):.,A,RD-HOSTINGUE 
Dr. Wilhelm Voocrm 

.4ssistant ·' 
· Dr. Wolfgang METTGENBERG 

M. Chs. ScnNY;Dlj:R DE 
WARTENSEE 

Assistant: 
M. SCHWAB 

l\1, Juan Carlos CRVZ 

M. SEJiVAlS 

Chairman of the Finandal Committee, Governor of the 
Nafional :Sank of Czechoslovakia .. 

Professo): at the {Jn.iversity of Brno, Expert in Inter~ 
national Law. - . · 

Inspector-General of ·the 'Banque de France. 
Member of the Boar9. of Directors of the Reichsbank, · 

Ministerial Counsellor at the Reich Ministry of Justice. 
Vice-Chairman of the Board of the l3anque Nationale 

Suisse. 

Secretary-General o{ the Banque Nationale Suisse, Head 
of the Disputed Claims Office. . 

Chief Legal Adviser of the Argentine National Bank, . 
Member of the Superior Council of the University of 
Buenos Ayres, Professor of Commercial Law in the 
Faculty oJ Law, . 

Minister of State, Public Prosecutor to the Court of 
Appeal at Brussels.. -

D¢puty in case of 
l\r. CoRNrr. 

a bs.ence: · 

Sir ]oh11 Fischet• Wru.rA:MS, 
K.C., C.B.E. 

Comm. U'go ALO.Isr 
111. Vespasien PELLA 

Public Prosecutor, Professor of Penal taw at the Univet•
. sity of Brussels. 

Legal Adviser to the :Reparatidn Commission. 

Councillor to the Court nf Appeal at Rome. 
Member of the Cham.ber of :Oeputies, Professor in the 

Faculty of Law at the University' of Jassy and a~ 
~he Academy of International Law at Thl!! H;ague; 
~!ember of the Higher Legh;lati.ve CounciL · 
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M. Johann· SoiOBE!t 

Dcp-nty: 
M· E. PFLu(;L 

~ssisfant: 

1\1. Hans ADLE~ 

Mr. W. H. MoRAN 

Baron VAN DER PEL~ 

A s.sistant : 
M, K. . H. BROEKHOFF 

Ptilcudings-of the Afixtd Commjttee. 

~ 6 ·-
. , . federal Chancellor . 

. President of. Police at VH~tma, IOrmer 

Minister P~enipotentiaty: 

. th i: ternationa:J.' .Criminal 
Assista:nt Cou~sepor to. . . e . 11 1 ternat·ionat Review 

Police ComJ?u~wn, Edl.tor ot the . n I Banlmotes and 
of CllaracterJ.shc Marks and. forgerns 0 

. 

other legally current Secunt~es. . W h-
Cbief of Secret Service, Treasury Department, as 

ington, D.C. · . . . . 1 
Do.ctor of Law, Public Prosecutor ate•· thetraCrtt~~ e~fl!f!necfs 

at Amsterdam, Head, -o£ th~ en •' 
·orgailiSation ~or the Suppre$swn of F\:JJ'gery. 

Inspecto~-i~~Cbief of Police at Amsterdam, State Police 
Com.mlSSlOner. 

The Committee thus constituted held meetings atGen~va: from. June 23rd'to; 28.thand 
from Octoq_er rot.h. to 13th, X927. It was unfortunately depnved, at 1ts second sess10n,. of the. 
assistan<::e of M. Cruz and Mr. Moran, wha, were unable to travel to Ge_neva .. T.he gro~mdfot 
its work had been well prepared by the enquil"ies addressed by the Financtal Comnnttee to 
the banks of the various t;ountries, by the tnformation suppli~d. by ~he Government of the 
Netherlands and by the Gove:rnmel1t of Austna lm tJ:te happ¥ 1!11tiahvt;- taken bY. the Inter~ 
national Criminal Police Congresses and the Intetnabonal Cnmtnal Pohce Commtttee set up 
by these Congresses, by the information supplied by the Italian Government,, by a very complete 
and striking report by Professor Pella. and pnaJ[y by notes and drafts whtch were submrtted 
to the· Committee by some of its members- M. Pella, Comm, Aloisi, M. Schober, Baron van 
der Feltz, M. Schnydel" rle Wartensee, M. Cru-z and pr. Kalla b. 

Main id<ll& undrr/ying the Mixed Com· 
Jnitiee'.s_pr.6posals~, _ 

The Mixed Committee was unanimous in its recognition ef the importance, from an: intei-'
national point of view, of more effective measures for the suppression of counterfeiting currency, 

Indeed, whether one considers the nature of the offence itself or of the interests which it 
injures,. it 'will be seen that ,such counterfeiting endangers., not .only the property tights of 
individuals, but also the monetary sovereignty of the State and those economic relations which 
depend intimately for their Q.evelopment on. c:omplete confidence:\n the security of the currency. 

Moreover. the increasing intensity o£ economic relations between nations, involving as 
itdoes an expan~Oli o.f international dealings in currency, causes the counterfeiting of currency 
to strike a blow not only at the_ public, order of the State wb.ere tfie offence is ,committed, or 

. !lt the cred_it uf the State whose currency has. been forged, but to undermine public confidence 
111 t~e me,;hum o_f exchilnge, as represented by the currency, thus hindering interl)ational eco~ 
nom1c. to-operation. . . . . · · 

Owing,' therefore, to the nature of the interests which it injures, the counterfei1Jng of 
currency cannot be reg~rde<J.. as. one. of those. ofiet?-ces whose mischiev.ou:; effects on public 
order are confi_ned to a gwen tern tory .. It falls Wlthm _the cate&"ory of cnmmal acts the conse~ 
.9-uences ,of whtch ~e, or may be. detnmenta,I to _pubhc order .Jfi several States. as well as to 
mternat1onal :t:elat10ns. 1. - · ' · ·-

I ·SeeM. 1;3t?and's 1etter to "the Sec~etary·Generai <>£ the League of Nations da.t d J sth, I926, Offtctal journal, page 95· . . e . nne 
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Another reasoh which tenders. necessary international co-operation for the repression oi 
counterfeiting currency is the manner in which the offence is conunitted. · The successive acts 
which go to make up the offence of counterfeiting are-in fact often carried out in prolonged 
frequence on the territories of different States. · 

· The more extensive use of banknotes, the-facility with which the ~urrency of one country 
can be changed in order countries, the difficulty for the public of testing the genuineness of 
foreign currency are circumstilnC~s which have encouraged criminals to greater boldness, 
~nclleacl them to' extend ~heir sphere of action and to create organisations with ramifications 
1n a numbeJ;" oil States. 
· These gangs .of forgers :find accomplices in every country who are teady to assist them in 
obtaining the means of committing. the offence and at the same time to enable them to escape 
prosecution and punishment. 

It is impossible for the States to remain indifferent before this international combination 
of criminal forces, which is itself a result of the contin~ous transformation and internationalis-
Mion of modctn so.ciallilc; on the contrary, they must make the appropriate reply by improving 
the machinery for the punishment of crime by the closest international eo-operation. 

In view of its terms of reference, the Committ.ee did not think it could rnake a full enquiry 
into. the prevalence of the offence of counterfeiting currency. It merely requested the banks 
of issue throughout the world to furnish a few figures on this question. Though the replies 
received did not allow of the preparation of complete statistics, theywere Sl,lffi.cient to confirnl 
the Committee in its viewli as to the importance of International action.. . . 

A large number of banks of issue state that they have no precise knowledge of cas!!s of 
counterfeiting reported in their respective countries, or of cases relating to their own notes 
tliscovcrecl abroad; the very absence. of this knowledge shows the need of national offices to 
collect and centralise information of this nature, and the necessity of establishing close relations 
between these offices and the banks of issue. 

Extent to u•lrfch the Mixed Commille• 
p1·oposes to, unify national ~ystcms of 
laJJJ~ 

* * * 

International co-operation should take the form, in the first place, of a unification of 
municipal law, so .as to ensure that criminals shall nowhere escape punishment, but t_l;J.at 
repressive measures should everywhere be. severe, and, so ;far as possible, certain in their opera
tion ; and, secondly, of a police organisation to ensure that detective measures shall be both 
swift and well co-ordinated, conditions which are essential to this efficacy. 

The Mixed Committee realised that, in a task of such magnitude, it was necessary, particu
)arly at the outset, to proceed with caution, and that it must content itself with proposing 
measures which were practicable at the _moment and easy to realise,. instead of seekmg l:>y 
theoretical methods to attain .an ideal result. 

In the draft Convention submitted to the Council, the Committee' has sought to avoid any 
encroachment upon the fundamental principles of those national legal systems to the mainte· 
nance of which States are very properly attached .. At the. same time, the proposal contains 
the most effective rules for the prevention and punishment of offences relating to counterfeiting-, 
and in paragraph r of Article r of the draft Convention the high contracting parties declare 
that they recognise these .rules as such. 

TJi.c uniform rules which the Mixed Committee proposes to introduce are in part of a 
legislative and in part of a purely administrative character. 

Obligation assumed by States signin¢' ana 
acceding (o the proposed CoiiP<IIhon. 

. The signat~1re ~f the Convention by any Government :vhich b~comes a party .th~r~to 
mvolves .an obhgatwn to adopt the necessary measures for mtroducmg these n~les mto ~ts 
legislation and administration, exce~t in so. far ~s-they may be already ei?J-bod1ed therem, 
!).nd when all the n1les are so embodtecl, rat.IficahOll by the GovernnJent Will follow, 
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. 1 of the Cmwention, which reads 

Such is the purport of the second sentence of Arhc e L 

as follows ~ . . ry measures for 
. "th~y [the High C~ntractiJ'!g Parties) agregale to ·atJ'Jn{fnlsfr~~!S: systems, except 

. uttroducmg these rules 1nto thetr respeC~lve le . a~ · 
tn so far as they ~nay be already embod1ed tberem. . d 
. . . . . ·. . h f fi ation of the ;propose 

the Committee furthqr recommends that, eve~1befrrts:it~l~ ~dministrative steJ?s to 
Convention; all Governmerits should,· as far as P0551 er a e t vention 
bring their departmental organisation intO agreement Wlth the· OU • 

* .. * 
Rtjrctian of pro~al II> txlmd the COli

'J'enticm: to forgmes other than the 
counterfeiting ~~ cur••·ency. Forged 
cheques. . ,, b' 1 • t . 1 t be to extend these A note by Herr S.chober shows clearly enough how des1ra e 1 m1g 1 

rules, at any rate to the .forging of cheques. 1 'The endeavours 
The Mixed Committee, howev~, did not see its way to fi;~0P~ the Pni:a ;egarding bills of 

which have b~n made, so farvn.thout result', for the um ca on ° f r in of cheques 
exchange ShQ\V how difficult ;,uch..a.n attempt. would !Je; moreover, the .0 g J the for ing 
has not quite the same mischievo\ls effect.s Oil mternat10nal ecoQOmlc relabons . , · g · 
of cunency. 

Meaning oj tht' term· u currencl~" 
e-mployed ifl tht CQnpention. w 

In the proposed Convention the wo.rd ''cutrency" means ~oth metallic. and pape; money, 
so that all notes, whether State notes urnotes .of legallyauthQr-rsed banks o.f 1ssue, ate mcluded. 
This definition 111-ill be found in paragraph r o£ Article I. 

dffences which Statcs·arf ·bound to punish 
under the Com,ention ~nd to which t/t.e 
propisions of lh' Convention apply. 

The· second paragraph of Article I has been drafted with a 'View to ·penalising counter-
feiting and the uttering of counterfeit t;urrency in every shape and form > 

· ... The criminal law should include .and punish with adequate penalties any fraudul~nt 
.mak.ing or altering of currency, whate.ver means are employed, any f:rauduhmt. uttenng 
of. ~urrency, and the introduction into a country ,or the receiving ~r procuring of currency 
whtch has been fraudulently made OJ." .altered, wrth knowledge of rts fraudulen~ character, 
with a view to uttering the same." 

·lt is of the .first importance for the effective repression of counterfeiting that: it should 
.be punishable ~verywhere, no ·matter what means J;Ilay have been employed. That is already 
the case in most regal syStems ~it has, however, been pointed out that in some (;O:untries th<-l 
making of a false note out: of fragments of genuine notes is- not an offence; this ought not to 
be so, 

· Not only the forging and altering, but o.lso the uttering o£ counterfeit currency ate to be 
punishable offences, the word "uttering" being held to cover putting in circulation 'in any form, 
i~cluding th~ m~re. int~oducti.on, expo~ta.tion or possession p~ counte~feit currency with a 
VIew to puttmg li:. ln c~rculatwn~ prov1ded that the person . mtroducmg,. exporting or in 
po~~ion of ~uch currency r.eceived or procured it knowingly and with the iutention of p1tttlng 
1t m CirculatiOn, · 

The following acts are also to be.held to constitut'e fhe offence of counterfeiting: the m·aking 
of .coi?s• eve~ i~ the!r standard. ail~ ~ight are identic~! wit~ or superior. to that. of the genuine 
corns, the d1mmutxon .of the. JntnnslC val-ue of ~renu1ne co~n$ by altenng the1r S\lbstance or 



wer.g!It ; the alteration ot C?i!ls, paper money or banlmotes which. ar~ no longer current, ~th 
a yrew t? and the ~esult of g1vrng them the appearance of money whtch \S cun-ent : anyoperatwn 
wrth a vieW to givmg metal or paper currency or genuine banknotes the appearance of currency 
of a higher value by altering the marks or figures indicating the nomina! value, · 

paud'utttit 'ini~nt an element of t/ze 
offence and proof thereo.[. 

The text. of the provision makes the fraudulent intention of the. offender an element in 
the offence, and the burden of proof here or elsewhere will rest on the prosecution. 

The suggestion that, as regards this fraudulent intent, the onus of proof should be shi£ted 
and replaced by a pr te.St_Jmpti~ jtt!iS tantum--:- in other WOfdS, that, in the ~bsence of proof. to the 
contrary, any falsrficahon (makmg or a:ltenng) or uttenng of counterfeit currency should be 
dee;med to be fraudulen~-:- h~s l}ot been accepted, although, of course" any State is at liberty 
to mdude such. a provisiOn m. tts. laws. · 
. In point of fact, intent to d~fr~ud is in most inst~n~es easy to prove from the actual 

circumstances o.f the case (doh.ts m zpsa re), and the shlftmg of the .onus of proof would b¢" 
a serious and hardly admissible departure from a principle which is regarded in most legislative 
systems as invtolable and to which public opinion ~n rnany countries is deeply attached,, 

Latit~tdc «lloJJJed to States to define tM 
.n,ffences in question andjix the penalties 
thereto•~ 

It is for the legislature Of each country to classify these offences as may be thought best; 
the important point is that all >Of them should be punishable. The Convention is very explicit 
on this point .: ''The criminal law should include. and punish with adequate penalties, .• ,", 

Subject to the restriction mentioned in Paragraph V, which will be dealt with later,. the 
legislatures of the vari9us countries retain complete power as to the classification of offences 
and the fixing of the character and severity of penalties. 

CIJiolli'ing of coins. Making !Pilhout 
fraudulent mten1. 

Colouring or ·the use of any other process to give metal currency the appearance of ·a 
pi& her value is 8: fraudulent a~t which is punishable _under the la:vs of manY. eountries .. Thou&h 
It rs clearly desmtble that th1s should be the case Ill all countnes, the Mixed Committee d1d 
not consider that this offence should be assimilated to that o£ forging currency, since the 
genuine money continues to exist with its substance in.tact and unchanged. 

The. Financial Committee had given a favou;rable reception to the opinion, which all the 
banks consulted expressed, that the falsification of turrency without fraudulent intent should 
pe made punishable, but that the penalty imposed should be lighter. 

In the Mixed Committee's opinLon, a provision to this effect would undoubtedly be desir· 
able if and in so far as the falsification is of a character to cause loss, and indeed such a provision 
already exists in a number. of legal systems. But the Committee did not consider it absolutely 
essential for the suppression of the cnme of counterfeiting, regarded as an international danger; 
in the view of the Committee, the proposed international Convention should be confined to 
essential provisions of this character. 

. Er•e.·ract lo ce punishable as 1i sepa• 
rate offence, parlicufm·ly tl~c act$ pJ 
co~nte,:fe(titlg and uttermg, 

Paragraph lii states 

* * * 

''Each of the acts mentioned in Paragraph II should be con~idered as a separate and 
distinct offence, at any rate if the a.cts are committed in different countries". . 
"Eath of the acts mentioned jn Paragraph II;, : This expression implles that eacl1 act 

of making,altering, uttering ot being fraud)llently in possession of currency, when committed 
in different countrtes, even by the same individual, should be capable of being dealt with in llach 
country as a separate offence indeJ_Jend.ent of the others, 
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. , 1 Committee by JYI. S~hober, 
In this way effect was given. to the happy ~uggesMn made. to t ~e c should be pun~shable 

who pointed out. that "the making and uttenng of countertelt ~urrh!~! been :counterfe1~e.d or 
in each .state _as a. separate offence, even w~en t~e noi~~ or. c~~n~irculation was begun m the 
altered m the territory of another ~tate, .or If theu pu mg_ ln - · . s · d'': .. 
territory of a State other than tbat 1n wh1ch the notes or£ coins ~er~ ~5 ~~ase where the makmg 

This provision does not, of course, p~eventthe la~ 0 a coun. ry,mo cuted simultaneously, 
and uttenng, or a number of acts of makmg and uttenng, are bemg pr se 
from treating :Such acts as constituting a sin&le offerrce. 

" * * 
.Attempts; occes•orit&. . . ffi · t 

,. f 't' . d 'tl danger ~t entails are su nen The senous nature o_f the offenctl of counter ~1. mg an 1e . _ d acts showing 
to justify the provisions of Paragraph JV, penah$mg attempts ~ !·e.,. out't~e offenc~ and 
a. crirrtinal_il?tent a!ld const_it?tin.g th~ initi.al steps. o~ the .comrm~51?n aloo/ accessory i~ the 
alsu compbctty - l,e., participation With the offender e1ther a!? a pnnc1p. .. · 
commission of an offence. 

Ads preparatory to ojftnct. Innrumenrs 
for· lh" mq~,ing ·of Counterfeit· Cur
rencr. 

"' * • 

. A proPosal was made that the crimiriallawshpuld include ~cts merely prep~r1l:tory--:
that is to say, all acts revealing ·11-. criminal intent before. the stage. of)1ctuai commr$SIOn wa: 
reached, As regards these preparatory !lets, however- w1thout pre]ud1ce tp any more.compre 
hensive provisions which may exist in individual systems of law-: the M~ed .Go~m1ttee has 
only retained as punishable offences - and that on account of thct[ de1i~1te s1gmfican~e and 
their $eriousn~- the fact of be.ing in possession of or manufactunng WJtp fraudulent mtenJ 
instruments or other articles intended for the counterfeiting of currency (Paragraph V). 

TM t:ounterf•itmg or Cflrl'tnCj of .. 
.foreign <:ountry to, l>e punished in the 
same way ,as the :f;ounterfeiting of 
doniU.Iict;WTency. 

·• 
In many legal systems the. penalty for counterfeiting differ$ if the currency forged is 

national or foreign, Valuable information Ptl this subject is provided by 1l Pella's report. This 
mitigation of the penalty when the criminal.has only forged a foreign currency would appear to 
be a survival of the tradition which looked. upon forgery as a kind of treason, the right to 
coin money being a royal right. But the recognition- that the suppression o:f counterfeiting 
is of internationa\ importance and that the crime causes international damage deprives this 
differentiation Qf any justification. The abolition of the di.stinetion would. by the deterrent 
effect of the threat of sever¢ punish!Ilept, be one of the most effective. means of che.cking a 
e.r4ne which by l.ts very nature knowS n(l State frontiers, 

. . For that ~eason~ the draft contains the following provision, to which the Mixed Co!Ilmittee 
attaches pat.hcillar ~mportaJl.Ce j · 

, ~No. distin':tion should be made in the $tale o£ punishments for offences referred to 
ll\ t!JtS Conventton between acts relating to domestic currency on the one hand and to 
foretgn currency l:lrJ the t,>ther accorded to the offences referred ta in 'this Convention. 
whether or not rec1procal treatment i$ accorded by law ot by treaty ''1• (Paragrap-h vr.) 
11 

Whethe.r o,t no~ recipro~al treat!llen~ is accorded> ~y Jaw or by treaty f' : It is uot so 
muc_h on account of intl:rnatlonal so~1danty as for theu own protection that States. make: 
pumsh~ble the ma_nufacture am~ ?Hering of false foreign cl!rren~y; it would be indispensable 
to ma,ke su~;h pumshment tpndtt;onal ~pon rntet-State re<:Jproctty. 



l t ---
JIQJP the cuuntcl:feit CU·J·rencf'at~d inslru. 

menls of "''anufaclure ai'e to be dealt 
with aflC'' the cmwiction ofl/!e of! en de>·, . · 

. , "Counterfeit or altered turrency and materi;u_s. used for counter(eitina or altering 
or ~ntended for tha~ purpose -as. provided in Paragraph V should be confi~ated. Su.ch 
currency and matertal should, on application. oe J~al)ded over after confiscation either 
to the. qovernment or ban!' of issue whose currency is in.question, 'kith the exception 
oJ exhibits whose P!eservat10n as a matter of record ts reqmred by the law of the country 
where the p:osecu!ton took place and any spetitnens whosE: transmission. to the Central 
O~ce, mentioned 1n Paragraph XU, may be deemed ll.dvisable. In any event, all such 
art~cles s~ould b~ tendered incapable of use". (Paragraph VII.) · 
It 1s obvwu~ly Important to the issuing instit.ution tnjured by the falsificatiQn of its 

ct;r~encY, to. obta.In t_he counterfeit .currenc:;y, and in particular the materials used for coun.ter
fetbng. This pom~ 1~ made by allthe J>anks consulted. 

Neyertl~eless, 1t 1s clear that,. if a large quantity of false metal currency Pr nQtes which 
are a~l1dent1cal has been seized, it is not necessarily in the interests of the State or institution 
that 1t should have the whole consignment sent to it, provided, that whatever is not sent is 
tendered unfit for use O't destroyed: This, indeed, is prescribed in all systems. of law . 

. . .Moreover, though .it is important for the issuing institution injured by the falsification 
of 1ts currency tcr obtatn the counterfeit currency and material, this .consideration must give 
place to the legitimate tequirements of those systems of law which prescribe· that exhibits 
should ?~ preserved in the records of tbe Court; such exhibits have directly .contributed to 
the decunon and are valuable for its defence. · 

. The Mixed Committee has been assured that this necessary restric.tion - which would, 
of course, be applied w.ith moderatioJl and good sense.- is not likely in practice to prejudice 
seriously the interests of the issuing authority, whit:b,indeed, could re.adily obtain permission 
~rom the authorities concerned to have the exhihits sent to it for examination without. it~ 
being nec:;essary to send a representative abroad. 

Recognition of a foreign "Ci:Jii Pariy' ', 

The. provisions of Parag~-aph VIII an; obviously just and equitable, and furnish 
an additional means of dealing with Offences: 

"In thos<! countries whkh allow 'civil partie$' to criminal proceedings, foreign 'civil 
parties'; including the Government whose meney ha$- been counterfeited, should be 
entitled to all rights and powers allowed to inhabitants. by the laws of the country 
where the case is. tried." 

* .., . 
. · /i:xl?·adition. -Political o.Dcnce. 

· Paragraph IX of Article I and Article 2. of the draft: are closely related, both. referring 
to the extradition of principal offenders or accomplices in offences covered by the Convention. 

In the opinion of the Mixed Committee, the international unification of the rules Jor 
the extradition of persons accused or convicted is highly desirable with a view to ensuring 
really effective action in all criminal cases. But an attempt to effe.ctsuch a general unification, 
covering all offences, would have been outside the Committee's province1 and the Committee 
thereil:lre did not thinl~ jt opportune to attempt such tl unifi.cation, even if confined to the offence 
of counterfeiting money. The rules for extradition in the different countries .are based on 
traditional ideas, but, 'vithin the limits of thr=ir rules, it is possible and indeed necessary to 
Jay down the principle that the counterfeiter of currency should pot be !lllowecl to find shelter 
and go unpunished many civil~s~d country, and that counter~e~ting, take!& hY: itself, s~ould not 
be allowed; as regards extraditiOn, the benefit of the pr1v1leges ordmanly applicable to 
political .uffenc.es, 

political motfJ'e. · 

The text oi the draft (Paragraph IX) does. rtot defi.ni tely say, as was suggested, that 
· counterfeiting can never be regarded as a political offence. It is more accurate. Jtstates that 

a political motive, genuine or alleged, ort the part of the offender is not enough to make. an act 
of counterfeiting a political offence. It thus .applies a generally accepted and reasonable 
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· · · . . . . . 1 0,_. ma1n result intended 
principle$ namely, that a political offence IS an. actA of ~~~ch ~e rso e Counterfeiting currency, 
15 an attempt oli the political ord<:t of a Sta.te ant no h~n{f ~.e. no· way political, and, the 
as a rule, is a direct attack upon nghts and mteres s w lC ar 111 · d ced or, cortsequently, 
mere existence of a political motiv.e does.not affec~ the actual resplt pro. u . 
the character of the offence as an ordmary crun~~ . . . here an act of counter· 

This is not to say that it is impossible: !O concC;lVe pr~umstances ~ded the benefit of the 
feiting, being closely connected With pollt1cald .. actiOn • .m~ghi bffe ac~~ when closely connected 
special·rules which in most States appfy to or ln!lry cr~mma 0 nc. the insurgents. being 
with poli~ica.l action: . Such would be the case lf,:dunng a _revolutlo?·•n behalf of th~ State 
temporarily m possessiOn of power, assumed. the nght_ todcom molney .o osecuted for thus. 
and afterwards, when the legal Government ha(l regame contro , were- pr . · 
issuing money-. ' 

·* "' * 
Extram1on ctimos. 

Arti<;le 2 of the draft Convention reads as follows ; . . • .. 
''The offences referred to in this Convention a,re recognised asextrad1t10n cnm~s, 

Extradition will be granted in conformity with the internalla.w oj thE! country apphed 
to." · . 
This il; not 9 ne of the rule$ ~ontained i!l Article _1 wh~cl1 the ~igh ~ontractiJ!g part_ies 

undertake to embody in their laws ot.regulattons,,but IS an I~ter_11at10nal undert~l<mg whrc)l 
they assume on sigmng and ratifying the Conven.tlon and whwh. mv?lves tlie rectprocal ?~h" 
gation of granting the surrender of prineipal offenders ot accomyhces m ca~e~ of counterfet.tm_g 
currency, Thil; obligation is already in existence·, and the manner of ~wmg effect to It IS 
prescr~bed in t~e i~terl!gllegislation of the countries conce:ned and, in_ ~a:rttcular, of the country 
to wh1ch application !s.made. .If, for example, a case ?~ counterfetti!1g currency ·wasfoundt 
subject.to the proviswns of Paragraph XX, to ~e 11- po~t1c~l o~ence, lt would not be cov~red 
by Artlcle 2. The law of the country to which apphca:twn IS.made illl:d the proceedmgs 
wjll be conducted in the manner and with the guarantees proVIded form that law. 

Counltl"feitt>' or dcce=rr who hastakcit 
~i[;:t• a/Jro~d, and l!'ho is not extra, 

* * * 

Paragraphs X and XI of Article t constitute an indispensable application of the principle 
·underlying the proposed (;pnvention, te.,, that the ·counte-rfeitipg of currency should nowhere: 
go unpunished. For .thi:s pw:pose it is necessary that, when .a forger .or his a.c.complice commits . 
his crime in one country and takes refuge in another, he should either be proseCuted in the 
countryc where .he has taken refuge or be surrendered by that country, . 
. The latter remedy is applied ~n all cases by those States which allow their QWn nationals 
to be extradited, and therefore the obUgation to prosecute should only' apply to other States, 
and even those States ,.,;ill be under n0 such obliga.tion if the surrender oi the offender would 
have to be refused for -a reason directly connected wita the charge (e.g., period of limitation). 

When the criminal is a foreigne1· 1 then, under the draft Convention, the obligation to 
prosecute in the country in which he ha.s sought refuge depends in the ~first place on the condition 
that the ~nterpallaw o.f the country recognises the principle of prosecuting offences committed 
ab.road :Jf the ~:oun;try doe$ not. recognise this principle, it will extradite. Further1 the oblig• 
atwn to prosecute; IIi the .col!ntry whe!e 1he triminal ha~ taken refuge is subject, even in tht: 
case of States whtch recogmse the pnnc1ple of prosecutiOn for offences committed abroad 
to two co~ditions, v~~ .• that ~xtrad_ition has not been requested or cannot be granted for som~ 
;e~!;On Whxch bas no connection w1th the offence itself, and that a :complaint is made by the 
m1ured party or. o~~ial noti~e given by .the. for.eign ?-uthority. From, what we have already . 
·Said, the first _condition :t:Cguues po spectfl)l.lStdicat~on, and the second is the recognition of 
the fact tha:t._tn the .c~se xn gu~st10nT the m]ure,li: party and the State.l)n the territory of which 
th!! offence. was comnutted are tn the best condltlo.n :to judge of the .advisability of proseC).-!tion, 



-IS
ParagraphS' X and XI al'e as follows : 

"X. I~ countri~s where, as a general rule, the principle of the extradition of nationals is 
~w; recog'.nsed, nationals who have taken refug~ in tpe territory oftheir own country a~ter 
the co~tmssion abroad.<?f any offence referred tom thts Conventwn, .or Df any act rendenng 
the?U I1able as accesson~~ to such an offence, should be punishable in the same manner 
as tf the offence or act m question had been committed in their own territory, even in a 
cas.e wher~ .the offender bas acquited his nationality aftel;" the commission .li>f the offence. 
Thts prov~slon does not apply if, on the same facts, the extradition of a foreigner could not 
be granted on account of the natt,re of the offence or act.in question." 

"XI. Foreigne;s. whohav~ committed abroad any offence referred to in this Convention, 
or ~ny. act rendenng them hable as accessori<>s to such an offence, and who are in the 
terntoty of a country whose internal legislation recognises as a general rule the principle 
of the r.rosecution of ofl;ences committed abroad, should be punishable in the same 
way as. If the offence Qr acJ had been committed in the territory of that country. 

"The obligation to take proceedings is :subject to the following conditions : 
"(I) .That extradit~on has not been requested,. or cannot be granted, for osome 

reason which. has no conn.ection with the offence or act itself ; 
••(z) "I:hat a complaint is made 'by the injured party or official notice given 

by the foreign authority." · 
"These provisions do not prejudice the reservation contained hi article 3'' .. 

~ional c~ntral o.Uicas. 

, One of the surest means of suppressing the counterfeiting of currency lies in the co-ordin
ation for a prosecution of the efforts of magistrates and police In different countries. 

The value of this co-ordillation bas been shown by the results already obtained -in this 
w<~.y by the Inter~~tio~al C~iminai Polic~ Commission, which has be!?un by contributing very 
largely to centrahsmg mtelhgence work m a latge number of countnes. 

Paragraphs XII, XIII and XlV of Article I are intended to promote this co-ordination, 
which qlready -exists in practice, and which must be based on the co-ordination of the efforts 
of the police and magistrates of each country in its own territory. Co-ordination will be 
further developed by the extension {)f the institution already existing of a central office 
for police investigations in every country. - ·-

Each of these offices must do its work on the lines of it!~ own national1egaf system. Fo_t 
example, there can be no question of altering the rules of prccedure which, in each country, 
govern inforrn.ation and prosecutions, but it is possible, as experience has proved, to organise 
the relations of the various competent authorities in administrative matters in Stich a way -as 
to ensure that their activities will be centralised in the hands oJ a single office. 

The. dt!ties of this office would be as follows ; to keep in close contact with the institutions 
responsible for the i:;sue· of paper moqey and metal currency (bank of issue and bther inst\tu· 
tions), with the other police authorities in the same country, anq with the central offices of 
other countries; to centralise in each COLJrttry all information of a nature to ·facilitate. the 
investigation, preven,tion and suppression of cotmterfeiting currency:. to forward - so far 
as expedient- to the central offices of the other countries .a set of cancelled specimens of the 
b::tnk and qtrrency notes of its own country; to notify regularly to the central offices in foreign 
colmtries- giving all necessary particulars - new domestic issues of bank or currency note!l 
or of metallic currency and the withdrawal from -circulation, whether as out of date or otherwise, 
oi bank or currency notes and metallic c)lrrency, except in cases o! pur~ly local interest ;. 
and, subject to the same limitations, to .11otify to the foreign central offices any discovery of 
forged :notes or currency.. Notification of the forgery or alteration of bank oF currency noteS" 
-will be accompanied by a technical description oi the forgeries, to be provided solely by the 
institution whose notes hp.ve been forged; if possible, a specimen forged note or a: photographic 
representation will be transmitted. Each central office will also supply the Dther central 
offices with particulars of the investigations, prosecutions, arrests~£, sen.tences on, and exp~l· 
sions of currency forgers, the movements of forgers, and any detalls wluch. may be of use, 1q. 
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. . . . . . · . . I d details J5f discoveries of 

particular theu- descnptions, finge~-prmts and. ,Photogral? 18
• ll1~the counterfeit :currency put 

counte!feitin~, stating whether it has been -:possible to setze a · 
into Cll'Culatlon. . . . . . .. . . 1 . d t 0 principles ; (t} tbat 

The paragraphs wtth which we :are dealmg tn -addition ay own. w ach other· and {2) 
the central offices Jn the various co?ntries must correspond

1 
dffim~ct Wdlt~h~ issuing h{stitutiolt 

that close contact should be maintamed betweell the centra o ce an · . · 
in the same country. . . . 1 . th~ detection of new 

Attention was drawn to the great i~portance - tmme~ta!e Y ~n t dela the issuing 
cases of a foreig11 couittry's banknotes bemg forged - of 1lOtlfymg Wlthoforged ~ould . upon 
ins~tution affected z th~ ce~tral office of the con1ltry whose currency .wa~ e the forgery was 
tecetpt of the commumcat10n from the·centr-al o.ffic!t of .the.coll:ntry w er · 
discovered, have to advise immediately its own tssnmg trtsh~ntlon. f 't . i a 

Similarly in a case where Dn the discovery of the uttenng of connt~r el cuiTen()y ~ 
country, it appears that the tra:ces of the criminal can easily be followed up_l~ anftfe{ couB7t' 
the office of the former country should advise tlte office of. t)J.~ la~ter ... WI~ on · ~:Bovern~ 
in certain cases, such a noH.fication, if made even: pefore the.Jssu~ngmshtut1°~ ?r.t d" tel 
ment concerned could be advised and co)lsulted, would have 1ts dtsadvantage~ If lt amme ta Y 
brought to ~)le notice of the public the puttjng into drc~~tion of eounterfett cur;encJ.. when 
the institution ot Government in question might have legttlntate· reasons for not d1sclos1ng the 
fact .at once. · ·1 • . . h ·t 

· The draft Convention takes account of these variOtts requirements by stlpu ating t a~ • 
in urgent cases, l!- notification and a brief .descriptiO!! by the police aut~orities of'th~ counterfeit 
currency may be discreetly communicated :to the· central offices whr~h :are cons~dered to be 
interested, witho.ut ptejudrce to the notipcation and technicaJdescqptwn, mentronecl above. 

'I< * 
It is obvious that the constitutiorl.and precise composition' of the national central offi.ces.are 

a matterfor the individualeountries and that they cannot be regulated by a general Convention. 
the Committee desired~ however, to recommend that it is .desil:ab!e : 

(r) That such central offices should as far as possible be set up irt colonies; . 
(2) That the different banks• of issue should establish special .offices to maintain 

contact with the central offices i , 
(3} That; thes~ offices should be able tO, count on the servl.ces of police officials 

with a special knowledge Qf questions of counterfeiting and that experts. thoroughly 
acqqainted with printing should be attached to these offices. 

* '* . • 
l;enlr/JJ Intern/tti0111ll O.lfice. 

·when central offices ha:ve bee1~ constituted in ·the majority of countries, as they are already 
in a large number, the system of co-operation between the various police forces may doubtless 
be completed by the institution of a central international offi.ce acting as an organ for collecting 
information and for bringitlg. the individual national offices into contact with each oUter. 

The Mixed Committee considers that the time has not yet com.e to set up this international 
office, but i.t recognises in pricinple the desirability of its creation. Seeing, however~. that for 
such an organisation the .fundamental principles m'ust first of all be set out in a Conventiort 
the ~eans by wbic~ t~e crea~ion of a central intern~tional office could be systematically 
car:ned through .are tnd1cated ln Paragraph XV of Artrcle 1.. This paragraph is as follows : 

"!n or~er to ensur~, ~mprove and Q.ev~lpp direct h)terna,tional co"oper11tio1l in 
the prevention and p~mshment o~ .counte~·feiting currency.' the :representatives of the 
c~ntral office~ '?f t~e Htgb Contrach~g Parties should from tlme to hme hold conferences· 
.w1th the parhctpa:twn of. rep_resentatwes .of tP,~ bank~ of issue and of the central authorities 
concerned.. The organ~satton and. superVIsion of a central international information 
office may form t)le subJect of one of these conferences.'' · 
:rhe Mixe?- Committee. re~ognises the signal servises and merits of the International Office · 

at Vu::nna, wh1ch, was set up ~n 1923 by the· Internatl.onaL Congress of Police and directed by 
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the.ChiefColl'!m!ssioriet of Po~ice at Vienna, under the guidance o£ the International Criminal 
l'ol~ce Comm~sston, I~ par.tlcular,,. this office took the initiative in founding a publication 
entttkcl La s.uret~ Pubhq·11e. JnternatJonale (International Police Review),. to which is appended 
a?other pubhcaho? cal~ed Marques 'aracteristiq?tes des billets de· banque et autres valeurs a1tthen· 
tzqttes et leJtrsJals~ficahatt- (Characteristic Marks and Forgeries of Banknat~ and qther legally 
curre.nt Secnnt~es), P;lbitshecl PY the Association of Austrian Banks and Bankers, under the 
auspv:es of the Cmnmtss~on -a~d the supervision of the Austrian Government. The Committee 
has been a.ssu.re.d that.· m this. way every case of counterfeiting is brbught immediately it is 
detected -and With ali necessary discretion to the notice of the administrations and banks 
con~erned. Exp~~ience has shown the value of this publication in helping t(} prevent and 
pumsh counterfettlng. . · · 

t
. ;aaving regard tb the foregoing, the Mixed Committee made the following recommenda-
Ion, , · . 

. ''His desirable that, pending the creation of an inJernational bur.eau, as contemplated 
by Paragraph XV of Article t, the work of the International Bureau· at Vienna., which 
~asfJllly appr~ciated by the Committee, should be continued, with the completest pos. 
Sible ~o-opcratwn of the Governments; according to t.he 'information supplied to th~ 
Commtttee, the International Bureau, by centralising informl).tion as to counterfeiting 
curreJ}CY,,displays an activi~y which i!'! directed, to t:l:le task which might bea~otted to the 
orga~1sat10n contemplated m Paragraph XV."' 

.ellf!'s of r·eq!lesr. 

Whe!'t, as often happens in cases of counterfeiting currency, an offence has been committed 
or begun, conti_nm:d and completed i? the territory. of more tha.n on~ State, the ,preparation 
ot the ca!\e agamst the accused may mvolve the despatch and execution of letters of request 
from examining magistrates in one coqntry to those in another. 

In the view of the Mixed Committee, this question, like that of extradition,.should be dealt 
with in an international Convention, which would unify the rule!\ on the subject, but here again, 
the Committee, having regard to its terms of reference, limits its proposals to letters of request 
issued in the course of the proceedings contemplated in the proposed Convention. · 

The execution of letters of request, being an act of international ·courtesy, must in principle 
be a\tthorised by the Government of the country in which the request is executed. The Govern
ment usually reserves the right to refuse the execution of letters of request incase-s which cannot 
lead to extradition- as, for example, in the case of a political. offence; hence letters of request 
are usually sent through the diplomal:ic channel- in other words, from one Government to 
another. As experience daily shows, however, this method is extremely slow, and it will 
easily be realised that such, slowness hinders and sometimes jeopardises the result of the 
prosecution. 

This method must therefore be abandoned, and such an abandonment should cause no 
difficulty, particularly as far as counterfeiting currency i~ concerJ?ed, if the Governme,n~ of 
the country where the letters of request are executed retamS, suffic1ent P<?wer of supervtswn, 
In any event, in cases where the use of the diplomatic channel is retame.d, the procedure 
followed in. regard to the document transmitted should pe made as short as possible. . 

Paragraph XVI of ~rticle l o£ the drr:ft lays down the prin~iple that the transmissibll. 
of letters of request relatmg to offences falhng under the Convention shall be effected prefer
ably by direct communication bet,ween the judicial authorities, possibly .t~tou.gb. the central 
offices; the paragraph adds that, 'l,n. order to ensure Government supervlSlon 1n, these cas~, 
a copy of the letters of _request ~hal! al~ay~ be sent at the same time to the supenor authonty 
of the country to wh1~h apphcahon lS t;Iade. . . · . 

If a coun!ry accedmg to !he Convention c'!-n~ot see tiS way to ac~cpt t~1s system, two 
other alternatives are open tb .1t: (r) the.transnnsston may be effected e1ther by d1~·ec:t corre
spondence between the Ministers of .Justice of the two count~i~ or bydir~t transm1sston from 
the authOrity: of the country makmg the request to the Munster of jusj:1ce of the country to 
which the· request is made ~ (2) throug?- the diplomatic or consulat agent of the country 
making the request in the country to whtch the request is made, a copy of the letter of request 
bei:n~ sent t<T the Government of the latter country~ 
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. . . . etent judici~Lau~orit:y, or 

· This agent will send the letter of request direct to ~he e()~p d to and will rece1ve. direct 
to the authority appointed by the Govemll'!:ent of the cour. ryan;: lett~t of request.. 
from the authori,ty the documents notifymg the execn 1on ° 

The l?aragraph adds the following : . up in the language of 
"Unless otherwise agreed, the le.tters of request shall be dr~;:~ ·to which the request 

. the j:l.Uthority ma)dng the request, provided al
1
ways. tha\~h~.~~d co~rect by the authorit9' 

is ma.de may require a translation in its oW!l anguage, r 1 
, 

making :the request. . . . t h ther Contracting Parties the 
"Each Contracting Party shall nott.fy .to each 0~· t. e.·~. ill reco nise for the letters 

method or m.ethods of transmission mentlo11ed ab~v:e whtfh 1~ ~ the l~tters .of r_equest of 
of request of the latter Party. The language. to '"'e emp oye 11J 
that Partr, shall at !he· s~me_ time. be deter~unecd. t·· p tv. its .existing procedure 

''Untll such nobficabon 1s made by a H1gh ontrac 1ng . ar n · · · 

in regard to letters of request shall remain in fQrce,:, t _ e t of taxes or .expenses 
"Execution of lett!'!rs of request shall not be suu1ect o paym n. · . · 

of .any.nature. whatever." . t h 
· · · · · b ·· ·th t so long·. as a Goverrunen as Th~ purport of the last patag~a:J?h but ;On~ a o':e 15 a.' . 01··-. ted the existin"' 

not notllied the method of transmiSSIOn whtch 1t des1res among those 111 lea ' . h hr> 
procedurEi will );Je foUowed in the relations of the authorities of that G()vernment Wl:t t e 
authorities of the other .countries. . · . . t tl t •t i h • 

The paragraph closes with a reservation whicl,l is so natural and leptlma e 1a 1 m g ~ 
be thought $Clf-evi<;lent and superfluous : 

••Nothing in. the present paragraph shall, be .construed as an undertaking on the ~art 
of the Contracting Parties to adopt in crimmalma.tters any form or methods o~ proof 
contr<try to their laws." · ... 

* * 1otu"'!lif!1U'l recogoi!ioo of' pYf1Jiolls 
,Q)JI)'idiOlfS. 

· 'the manner in whic.h olrentes connected with the counterfeiting of currency are comrni tted 
frequently gives them .an international charact,ff and renders it desirable, if they are to be 
adequately punished, that the Court should be able to. take full account of tM antecedents 
of 'the accused, even if he has hitherto only been -convicted abroad. 

The Mixe~ ·committee adopted a recommeildatiort on thes~: lines.: though it did not. think 
that it could be embodied at present in an international :Convention 1 

'"The .Coni!nittee regards with interest the :introduction, and pi"oposals for' the 'intro
duction, into certain systems of law of the principle of putting a foreign conviction,. 
upon. conditions to be determined by domestic legislation! upon the same footing ·as .a 
conYJ.¢tion by: 'a Court of the country concerned .from the point of view of dealing with 
habitual ctimin.als so as t~ increas~ the sentences on,. or take other subsidiary me8$ures 
for the protection .of. soCiety agamst, professional forgers." · 

* * ... 
Article .a 9{ ihe draft was discusse(l on page l:t in connection with Paragrapij. IX of' 

Article t. 

R<sermtio>t ngarding the priociple of 
:!~~ lei'Titorial chafaclfl' of P'ltnind 

.Article 3 pf the draft states that "the participation of a High Contracting Part in the 
Ptese~t Conventio.n ~hall, n~t ~e ~nterpreted as affecting.that Party's attitude on th/general 
questJO~l of the C~lromal tnsdictxon of States as a queshon of internationai law" . 
, Th1~ reservat!on -app 1e~ to .all the stip~lations of theponvention, particularly t~ Patagt·aph$. 

X and ).'.I ~f ~rtlcle I,; w~uch 1m ply or m1ght SE)ero to 1mply an exception to the pri1 i 1 f 
the terntor1ahty of .crmunal law. · 1 c P e o 

* * * 



ovi~lons. regardi11g tire accepia11Ce, 
:omrng mto force and denunciation of 
:he. l,'on_venhon,. JuriRc(iclion oj, the 
rniern,atwnal ·/;;Oilrt. 

. . The other a~tides of the draft Convention contain the provisions usually found in inter
nahonal_conventlons. The text was ta~en from the most recent conventions concluded under 
the ausp1ces of the League pf :Nations, · · , 

f'he most ~mportant ?f these claU!jes is Article 4, relatipg to disputes which may arise 
relatmg_ to tl~e mterpr~tahon or application of the Convention. , 
. • T_h1~ ar~1cle prov1des t~at the Permanent Court of International Justice shall have 
Jurts<J!ctwli m accord~ce With Article 36 of its Statute. If i:t is eompetent to deal with the 
quest~o~, the latt~r ~l~ be re!erred to it under Article 40 of its Statut.e by means of a 
su.bnuss1on to arb1trahon drawn up by the parties, should they agree on this point, and if 
not, by means of a request from ·one party <>nly . 

'etisw'cs for tltc p1'CJ'en/1()f1 nf counte1·~ 
feilillfr. 

• ... * 

Any account· of the action, taken against counterfeiting would 'be incomplete with.out 
some reference to the extension of preventive measures to increase the clifficulty of forging 
banknotes. 

These measures may be considered under two main heads, _ • 
In the. first place, police methods and police work might be improved and international 

co-operatioa in regard to prosecution might be developed in such a. way as to facilitate the 
detectio.n of acts preparatory to counterfeiting. In this sphere also, the application of the 
principle Of the Centralisation of investigation and intelligence contained in the .Convention 
wiU certainly produce appreciable results. Th.e persons attending the periodical meetings 
referred to in Paragraph XV might give special consideration at every stage of their work 
to this aspect of the probleiiL It is, moreover, obvious that the strengthening of the criminal 
law as a r~sult of the application of the principle that th~ counterfeiter s.hould not be able 
to take_ refuge h1 aiJY country and the legislative measures contemplated in the Convention 
will give excellent results. · 

At the same time, the problem has a cleftnftely technical a.<;pect. The more perfect 'the 
manufacture of banknotes from the point of view of the material and the processes employed, 
the more difficult the forgery of such notes beco)lles. The issuing institutions have been wo,rking 
in this d~rection for a long time past, but it is also certain that, by means of suitable inter~ 
national co-operation, this work might be intensified ai1d made more effective. The machinery 
for eo-operation which is provided for in the Convention and the Committee's :recommendations 
is t:ert:ainly adapted to serve as the basis for work of this nature. It would not appeat to be 
impossible that, ~Jldependently of this machinery, advantage ruightbe taken in this direction 
also of the co-operation between .cen.tral banks which is recommended !ot other purposes. 

A number of concrete suggestions were submitted to the Mixed Committee, such as the 
use of a single kind of paper for the manufacture of notes and a uniform type of banknote. 
The Committee did not discuss these suggestions, as.they did not come within its province 'and 
they arc referred to here solely for purp_oses of record. 
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111. DRAFT CONVENTJON 1 

,, 
[List of Read$ of States,] . . · . ·rf. 't' · · r· ·e 
'--· . . , . . t' d 'shment of counte e) mg en I ncy, ~'~'rng desirous of ensunng the effectual prevcn 1011 an . pum . . .· · 
have appc;>int<'d as the~r.plenipo~entiaries [list of plen!potcnttanesl d; fl . have agr· eed un· 
who, .. havmg. communicated. their full powers found m good ancf lle orm, 
the following provisions-; 

· Article L 

·Obligation ofStalt!$ signing or acceding 
:iorf:::;~'f. Convention to adopt PA~i\GRAl?H f, 

Mraning of the ltl'm .,·currm<J'-... 

The High COntracting Parties recog•1ise the niles laid down in tb.is article as) the ~n_ost 
effective means for ensuring the prevention and punishment of the offen~e of ~ounterfettmg 
.currency, th\'1 world "currency" being understood t<i mean pape~ money, tncludmg banknotcs. 
and metallic 1noney, tl~e circulation .of which is legally authonsed. • · . . . 

They agre~ ~o ad~pt the necessary measures for introducing these rules tilt() thet; respettl_ve 
legal and adm1mstratwe systems, except in so far as they may be already embodted therem. 

Ojftnets which States art bound to pun'ish 
uJJde.r the- Convention and to whirh .tile 
]/rol'isions' <if tht Co7Uielltio'IJ apPly. 

PA.RAGRAJ>kl ~I, 

The ctiminal law should include and punish with adequate penaltJes any Jraudulent 
making or alterin$ 'Of currency, whatever means are employed, any fraudulent pttering of 
currency, and the wtroduction into a country or the receiving or procuring of currency which 
has been fraudulently made or altered, With knowledge of its fraudulent character, with ll. 
view to uttering the same, 

Each 4Ct to b.e punishable as'.a sepa>•ate 
ojfmce. • PARAGRAPH . Ill. 

Each ol the acts mentio.ned .in Paragraph I should be c.onsideted as a separate and disfinct 
·offence, at any· rate if the acts ate cpmmitted in different countries.. 

l?ARAGRAl?H IV. 

. Attempts. to commit tllese offences and any act which tenders a person accessotytheret() 
$houlcl be p~msbable. . · · · . . 

PARAG'a.AJ'H' V, 

.. Manufacturing, rceivi~~~ Pr procur~ng, With fraudulent intent.ins'fruments or other articles 
mtended for the counterfettrng ot alh'ltlng of curre~cy should be :punishabl('l. . 

No ·distinction ltr be made between the 
punishment of countwfdti11g, joreigtf. 
~nd -nt<rfeiliflc <tommie currency. PARAGRAPH Vi. 

· . No disti~ction should, be. mad~ .in the scale. "Of punishments for offep.~es referred to in 
thrs. Conventlon betwe!ln act.s relatmg to domesb<r currency on the one hand and t f · 
turrency on ihe other; whether or not reciprocal tr~tmentis accorded by law or b~ t%~f.l. 

1 T~e side-headings summarising the eontents of· the:articles nr ·· · 
Conventton a~e' £or convenience of reference only, ancl do. not. form ·part paf rtahgraphs of the drafj; 

. • . . . IP e text of the draft• 



•JV tne oou:>~ter/eil Crtrrencrand lnsiJ·~. 
,,,.nts· .of manrtfactrtre a•·• to;be deatt 
•pith qjle~· convrctfon. PARAG.RAPH VIt'. 

• Counterfeit or altered Cl;lrrel_lty ~nd mate~ials· ttsed lor counterfeiting or altering, or 
Intended ~?r that purpose as p_rov~ded 1n Paragraph IV1 should be confiscatea. Such currency 
and mate11al$ sho1fld,, on apphcatwn, be handed over, after confiscation, either to the Govern
ment or ~mnk of Issue ~hose curr.ency is in question, with the exception of exhibits whose 
preservatwn as a matte~ of record IS required by the law ·of the country where the prosecution 
took place, and any specu:nens Whose 'transmission to the Central Office, mentioned in Paragraph: 
~~~s~ay be deemed advtsable. In any event, all such articks should be r~ndered incapable 

.,ognit'ion of a foreign " civil par·ty ", PARAGRAPU VIII • 

. In,t~ose c~untries which allow "civil parties" to criminal proceedings, foreign "civil 
parties., mcludmg- the Government whose money has been counterfeited, should be t)!;ltiUed 
to. adll nghts and powers allowed to inhabitants by the laws o{ the country where the case is 
tne . , 

>IWcal'molive, PARAGRAPH IX, 

"· 
The polhical motive of an offenper is Mt eno11gh to make an ()ffence coming iinder the 

present Convention a political offence. 

·imina/ taking r.•efuge abroad and nQI 
extradited. · PARAGRAPH :)<;, 

In countries where, as a general rule, the principle of the extradition of nationais is not 
recogl"!is~d, nationals who have taken refuge .in tJ;e territory of their own country 11-fter the 
comm1sswn abroad of any offence referred to .m tbts Convent~on, or of any ac;t rendenng them 
liable as accessories to such an offence, should be prmishable in the same manner as if the offence 
or act in question had been committed in their own territory, even in a case where the offei!der 
!~as acquired his nationality after the commission .of the offence. . , 

'This provision opes not apply if <m the same fact$ the extradition ,of a foreigner could not 
be' granted on ~c.count of the nature of the offence or act in question. 

PARACl'IAPH :!.1,, 

Foreigners who have .committed abroad any offence referred to in this ~onvention! .or any 
flCt rendering them liable as accessories to such an offence, and wh_o ~re tn the tern tory_ of 
a country whose internal legislation recognises as a general rul¢ the ptlnClple o£ .the prosecut10n 
of offen<:es committed abroad, should be punishable in the same way as if the offence .or act 
had been committed in the territory of that cormtry. . 

the obligation t.o take proceedings is Sitbject to the following conditions : 
(r) That extradition has not been requested. or cannot be granted, for some reason 

Which has no connection with the offence or act itself; ' · 
(z) That a complaint is made by the injured party or official notice given by the 

foreign authority. 
These :provisions do not prejudice the reservatiop contained in Article 3• 

ali~nal cent1·a/ o.ffices. PARAGRAPH Xll, 

· In every country, within the framework of its own. laws, investigations sho11ld be organised. 
by a central police office. 
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Tbis central offi~e l!houid be in ·ciose contact",: 
{d) With the institutions issuin~ ~urre!lc:Y ;, · , 

. {bJ With the other police authot1ttes w1th1;n the country' 
(c) Witb. the central offices of ,other countnes. . . t' "f a liature to 

. . t r 11 mforma ton y > • 

. :rhis cent~al office should,in e11:ch _country,._ cen ra 15e ,a. fl 'tin c1,1rrency; · 
facilitate tlie_ m,vestigation, prevention and pumshmen~ of ,cotlnter e.L g. , 

PARAGRAPll XIII. 
· . ld d d' ectly with each other. 

The central offices .of the different countries shou · correspon . lr , 

PARAGRAPH XIV. 
,,, ··d·, eel' n.t fol'ward to the central offices 

Each central offictl should,, so Jar as 1t co!"s1 ers exp 1e '• · > > curtenc notes· of. 
of :the other countries a set of cancelled spectlnens of the genume hank o:t: ·· Y 
its own country. · · . . h tr 1 ffi.ces in foreidn 

It should, subject to the same limitation. regu1arly notify tot e cen. a 0 .·.. · ~> 
~ountries, giving all necessary particulars: · · · · · · . 

· {a) New issues, made in its own country, of bank or currency .notes, or of metallic 
currency; . · . f · 

(b) Th.e withdrawal from circu:lationr whether as out of date or otherwise, o hank 
o;r currency notes or .metallic currency, · · . . . 
E~cept in -cases of purely local interest, each central office should, so far as lt thmks 

expedient, notify to the central offices in foreigrt countries : · · 
(1) Any discovery of forged ~otes or c.oin. _Notificat~on. of the forgery of bank or 

currency notes shall pe accompamed by a techmcal desct1ptmn of the .forgenes, t.o b~ 
provided solely by the ~nstit~tion whose :r:totes have been forge~. I£ posstble, a specimen 
for&ed P?te or a ph~tograph!p reproductmn ;;hould_ be transt?:tted. In u;gent cases, a 
notiftcahon. and a b,rtef .descnp.t{on m.ade,by the po!1ce authorrttes may be d1screet~y com• 
municated to the ce:ntral offices which :are considered.to be interested, without prejudice 
to the l1Qtification and technical description wentioned above i 

· (z) Investigation and prosecutions in cases of l<':QUnterfeiting and arrests, convictions 
and expulsions of roul}terfeiters, and also, where possible, their move:ments1 together 
witb. >tny details Which m!l.y be of use, and in par.ticular their d~scriptions, .:finger-prin~s 
and photographs ; · · 

!3} Details .of discoveries of forgeries, stating whether tt bas been possible to seize 
all t~e counterfeit currency which .a gang- bas put into. tireulation. 

Ct71lr<tl lnternatiOlfal Office. P4J;tAGRAPH XV. 

. . In o;der t6 ensure, impro~e. and develop diret;t internatio~al c.o-operatioll in the prevention ' 
a~d -pumshme~t of co~nterfe1tmg curre~cy, t!te ,representatives of the central offices of the 
H1~h ConJr.actmg Parties should from ·time to hme hold confe~:ences witl:l. the participation 
:?f r~presentat1ves qf .the banks of issu.eand o~ the c.entral a~thorities concerned. The organ-
1sahon and supervtslOn o.f a t;entral mternatlonal1nf<Yrmatwn nffice may form the subJ. ect 
of one of these conference!?• ·· . · 

Letters n[regunt. PARACRAPJi ~VI. 

The transmission of letters at request :rdating to offences referred ta ;11 t .. h1•5 Co , t. 
should be effecte.cl : · ~ . n' en 10u 

(a) J?refer_ably by direct corhmunicat~on. between the J'udiCial th ·u thr h 
the central o!fices where possible ; · · - · au o.n. es, oug . 
. (b) . By duec.t co~esl?ondence between the Ministers of Justke of thll two t · 

or by.d!rect .coii1¥l~mcabon from the authority oi. the co f.r .. .•. ' coun nes, 
the !thmater oJ Justi.ce of the country to which the request i~fct~akmg the request to 



-2'Ji-

. (c) . 'fhrough the diplom~tic or consular .representative of the c;ouritry making the 
request In the country to which the request ts made. 

. . T~is representative ~hall sc~d the letters of request direct to the competent judicial 
~uthonty or to the aut~onty appomted by the Government of the country to which the request 
1s made., and shall rccclVe dmct from suc.h authority the papers showing the exe.cutiort of the 
letters: of request. · 

h1 case~ (a) ·and (~) a copy of the letters of request shall always be !\en~ simulta.neously 
to the supenor aut?onty of the country to which application is made. 

U~less oth.erwlse agreed, the letters of request shall be drawn up in the ~anguage of the 
authonty lll.ak1;ng the requ~st, .provided always that the country to which·· the request is 
made may reqmre a translation m its own language, certified correct by the authority making 
the request, · · · 

Each Corttractin_g ~arty shall notify to each of the other Contracting Parti:es the. method 
or methods of transmission mentioned above which it will recognise for the letters of request of 
the latter ~arty. The language 1:o be employed i11 the letters of request of tbat Party shall at 
the same time be determined. 
. Until s~tch notification is made by .a High Contracting Party, its ~ing procedure in 

regard to letters of request shall remain in force. · 
E~ecution of letters of request shall not be subject to payment of taxes or expenses of any 

nature whatever. . 
Nothing in the present paragraph shall be construed as an undertaking on the part of the 

Co~tracting Parties to adopt in crimina,! matters any form or methods of proof contrary to 
, t he1r laws. 

Article ~' 
r?I;_tradition crimes. 

The Offences referred to in this Convention are recognised as extradition crimes, :Extra
dition wm pe granted in conformity with the internal law of the co.untry applied tOi,. 

Reservation regarding the principle ()! 
the territorial characl~p· Q{ criminal 
law. 

Article 3· 

. !he participati~n of a High C,ontra~ting Party in the present. Conven.tiort .sh!J.li n?t ~e 
mterpreted a:s affectwg that Party s attltude Pn the general questwn of th~ crrrrunal. JUns
diction of States as a question of international law. 

Arttcte 4· 
Settlement of disputes~ 

The High ~ontractin~ Parties a~re~ that any disputes. which m~ght arise between them 
relating tO the ~nt~rpretation or apphcat~~ of thrs Conventwn shall, lf they can~ot be sett_Ied 
by direct negotrahort, be referred fo~ deciSIOn to th~ Permanent Court of Int~rnabonal Justice. 
In case any or all of the States Par~es to such a d1spute should not ~e Parties ~o the Pr?tocol 
of December r6tb, rgzo, relating to the ~rman.ent Court at Io.~ernahonal ~ushce, the d1spute 
shall be referred, at the choice of the Parhes and m accordance w1t.h the constitutional :er?Ced!'re 
of ep.ch State, either to the Permanent CoUI't.qf lnternational Justlce or to a Court.Of Arb1tratwn 
constituted j·n· p.ccordance with the Convent1.on of .O.ctober ~8th~ 1907, for the Pacific Settlement 
of International Disputes, or to some other Court .of Arb1tratwn. 
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Arttcte s; 
.. .$igna!•~>'t a•d ratifiootion o/ !h• Coli'- . . . • 

_,,_. . ' ' ' . . ' . ' E r h texts Are bot~ authentiC., 
Tlie present Conventton, bf which the French a.nd ng lS en for signature on behalf 

shall bear to-day's date. Until the~"! day of ···· I9·hjf shfl be op -Member State which was 
· ot. any Member of the 'League of Nat1ons ~nd on be . ~· any nQ11 unicated for this purpose 
· represented at the Colifereuce of .,. o: to which a copy has JJeen comm . . 

by the. Council of the League of }.rations. • . . · ·· •tted to the Secretary~ 
It shall b.e r;ttifi.ed, and the instruments of :atlfic~~;hoiJ. s~all bealtf~~~Members of the League 

Genera\ of the League of Nations, who will notify their recexpt to . . · .. · ·· 
and to the non-Member States a{or.esaid. 

Ar#t<le 6. 
Accusioo t<J the Conlltnlion. 

. ·: . After. the ~ .. day of '·'~ xg.-_ the present Convention shall be open to accession °!1 beha,lf 
.of any Member of the League. of Nations and any of the nort.-Member States mentioned .In 
Article s on whose behalf it has n.ot been .sign.ea. . . . . . . 

The· instruments of accession shall be transmitted to the Secretary-General of the League 
of Nations, who will notify their receipt to all the Members iOf the League and to the non
Member States roentione4 in Article 5· 

Article 7, 
JiroPisio~ regardin{ Colonit.!, 

· Any High C!>ntracting Party may. at the time of signature, ratification- or. ;u;~essiop. 
declare that, in acc~pting the present Convention, he does not assume any obligatiOns In 
J:espect pf all or any of his. colonies, protectorates or territories under suzerainty or mandate J 
and the present Cpnvention shall not apply to any teJ:rit.ories named in such declaration, 
. . _Any High C~ntracting l?arty may give no~ice to the Secretaryc~eneral of the League of 
Nahpns at any tul'!e subsequently that he des1res. that t)te Convention shall apply to all or 
any of his ter;ritoiies which have been made the subject of a declaration under the preceding 
paragraph, and the Convention: phall applJ te> all the. territories named in such notice ninety 

. days after its receipt by the Secretary-Gen.eral of .the League of Nations. . · · 
.A.ny Higl\ Contracting Party may at any time denounce the Convention for all or any 

oi the, ~ol?nies, protectorates or t.erritories referred to above .. Article, 10 shall apply ta such 
denuiiCJ.atwn. · . . · · 

Article B. 
·Enir.r lnlofo~ pjlhe Con.,.ntion, 

. . The present Convention shall not come into force until five rati.fications o~; accessions on· 
.. behalf o!" Memb~s P,f the League of Nations ?t n~n-Membe:t; States have been 'deposited, The 

date of ltS commg mto force. shall be the muetleth day after the teteipt. by the Secretary~ 
General of the League of Natl~ns of the fifth ratification or accession. 

Pate ~/taking effect rJ/ 1ubsequtnt ralifi· 
caho~ (11! accesszon,$. , 

.. . Att~r the taming: into force ofthe Convention hu~coroance with Articles· each subs~ uen. 
ratification or accesswn shall take effect on the ninetieth day from the dat 1 if 't _qt b t 
the ~e<;retary--Gene:t;al of tha League of Nations.· · · e 9 · 1 .$ recelp .Y 
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4.r~icle rq •. 

The present Convention may oe d'enounced ort behalf of any Member of the League of 
Nations. or non-Member State by a notification in ~iting ~ddressed. to the Secretary-General 
of the League of Nations •. who will jnform all the Members of the League and the non-Member. 
States referred to in Article 5· Such denunciation shall take effect Me year after the date of 
iU receipt by the Secretary-General of the League of Nations, and shall operate otrly in respect 
of the High. Contracting Party on whose behalf it·was n~tifted. . 

Ar#'cle rr. · 
.• «egistratipn OJ' the Corwcnlion. 

The p~esent Convention shall be registered by the Secretariat of the Le~gue of Nations 
on the date of its coming into force. . · · 

In faith 'whereof the above~mentioned pienipote11tiaries have signed the present Con veri-. 
tion : . . · . 

{FoUow the signatures] . . . . -

.. Done at .... ;, the ... :day of ...... 19 .. in a single copy, which will rema;in deposited in the 
archives of the Secretariat of the League of Nations and of which certified copies. will be 
transmitted to all the Members of the League Md ·to. the non-Member States mentioned in 
A~cle~ · · . · 

Publications of the League of Nations 

II. ECONOMIC ANn FINANCIAL 
e- 1927 .. 'II. 74,.-_ 



.. : -~·a+-:

IV: ·· 

REC~MMENDATJONS ADOPTE~ BY T-HE- MIXED' ~<?MMITTEE 
.FOR THE sliPPRESSlON.,OF cou~TE~FE_I_TIN_G _c~RREN_cv~-

... J •. 

. : • · : - . · .'1:) f the ~a~ift~ation_ ~f the proposed Conyeitdap.;every ~overi17 _ ftti5 dhl~r!~1~a~:!·pe~:bl~,0~ke tb:e 'administrative measures w~1~ch are appropnatc_.for 
men s 0? -•. _ f th . t' · a1. Mf.VJ·ces 50 as to conform· to the provis_wns_ of the Convenbon.-:the orgamsati!>,n o _ eu na -Ion "" · - . - - . - ~ . . . . .. -. ._ . _ . . : - . -. . .. It . - . 

· . · it is d~sirable th~t central office~ shotil~. be ·creat~d: a.s provi~ed=i_ri Paragraph Xli of 
Article I ·of the Conv(!Jltien in colocies which; .are pnder the au~lwr:ty of the mother-~ountr}; 
in -so fat as such .colonie_& possess. t~eit ·awn mdependeiJt o!gamsahpns legally- au~hon~e.d io1' 
the :issue of ~urren~y. 

III . 

. , It is desirable 'tha/the various b~nks oJ.-jssue should create sp~dal offices with whi.cl} 
_ tl}e 'central offices shoul~ remain in close contact.· 

. lY. . . 
. . 1t is d~sirable that every central office- should have at its ~Uspos&l police .officers who have · 

,specialised. in ;the .subj~ct and also experts thoroughly ~~;cquainted with. the art qf prin.tingi 
so. !I,S to gwe 'l.nformatlofi on 1h~ method of manufactur~ng forged notes and the maclnnery, 
relating thereto. · · : . . _ · · . . · . . . 'If. 

It is desirable that, pending \he creation .Pt an internattomil office, as contemplaled by· 
. Paragraph XIV of Article I, .the. work of the Interqational Bureau at Vienna, which .\vas 
fully appreciated 'by .the :Committe~. should be continued_.- -with the completest possible co~. 
operation of the Governments i according to the information supplied to the Committee .•. 
the. International Bur!'lat(, by centralising information as to CQunterfeiting cutrgncy~ displays 
an acti';ity which is directe<;l t<!i the tas.k which. mig}lt be allotted to the organisat~n contem~ 
plated 11'1 Paragraph XIV, . . · . · · . V.I. . . . 

. The: Cominltt~e· regart;!s with interest. the :fntrod.uctim1; and proposal~ for tb.e iutl:oduction, 
into 1:ertain systems. of law of th«· principle nf. putting a foreign conviction, upon conditions 

· to be determined by:domest_ic legislation, upon the same fo:oting as a· conviction 'J:>y' a Court 
~f. the country' toncerned Xrom. the point Q{ view .of dealing with .habitUal criminals, so as to 
mc~ease the _se~tences on, o.r take. othe;r subsidiary measures for the protection of I?Ociety 

.. aga111st, professiOnal forge~s. . · · · · 
vn. 

l'he·COmfci.ttee considers that the int~rnational unificat'ion ·bf the rules for the extradition 
of pe:so~s aCCJlsed or c_o.nvicted is desirable with a view to o]Jtaining a really efficacious sup· 
pr;ss1~n of cnme applicable -to ·every class~£ offence.. · · 

VIIL· 
. ii is' d~sirable· ~hat .th.e des"p~td;r ~nd the. execu~ion of letters of ~quest :sho.uld be ie~M
a:ed by an mternatlonal convention ~q a:s t? prpdu.c~ a. 1.111Horm s~ste.n1 of .rules .. · · . . . 
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1. 

PREFACE. 

THE REFUGEE LO.AN OF" 1924. 

It was in February 1923 that the problem of the settlement of Greek refugees was firsP l)]:ought 
before the League of Nations. · . 

. It Vlrill be remembered that, after the retreat .of th~ Greek Army and the. captur~ of .Smyrna 
by Turkish troops, more; than one million refugees x, chiefly from Asia Minor, poured mto Gr~ece, 
which, single-handed and without the assistance of an external loan, would :~lot have been m a 
position to face a problem of such magnitude. · . 

At the request of the Gre~k Government and pnder the authm;ity pf the Council _of the Le~gue! 
a settlement scheme involving the issue of such a loan was J>repared by the FinanCial Comnuttee 
and embo?ied in a. Protocol signed at Geneva on. behalf of Greece _on September ~gth, 1923, and 
amended m the same manner a year later (Document 2 A e). · 

It contemplated the issue of a loan not exceeding £I a million in .net yield, the procee!i~ t9 be 
expended tuider the authority of an autonomous organisation, th6l Refugee Settlement Comnuss10n. 

The functions .and composition of the Settlement Commission were laid down in Statutes 
annexed to the Protocol (Do.cutnent 2" B). It consists of four members; the Council of the League 
appoints two members, including the Chairman, who is a nationa). oi the United States; the two 
other members are appointe)d by the Gr~k Government with the approval of the Couticil. The; 

·function of the CommiSsion is . " to promote the. esta,bli$ment of refugees in ·productive work, 
.either u:pon the laud. or otherwise in Greece", It is expressly stipulated that the funds- of the 
Commission may not be spent on the relief of distress or for .charitable purposeS, as distinct from 
settlement in productiv~ work, .All assistance is given on terms: involving ultimate repayment, 

Four years' experience has proved the effi.ciency nf the :scheme. When.. therefore, some 
y~ars .later the Bulgarian Gov~rn!Uent made an, a;ppeal to the League for _assistance ~n c~nnection 
Wlth 1ts re!ugee problem, a similar scheme was worked .. put £01; B-qlgana, the. mam differences 
between the Greek lind tht: B1,1lgaria,n schemes being due to the smaller size of the problem in the 
latter country. - · 

SOME StATISTIC$ ON THE WORK FOE: THE' REFUGEES . 

. This first settlement loan. Was successfully taised in December 1924. Issues were made in 
London,. ~ew York·and Athens. IIX the meantime, work.had been proceeding with the help· 
of provisional advances, which were repaid out of the loan,. t.~ .. £r,5od,ooo advanced by the Bank 
of England, £soo,ooo by th~ .. National Bank of Greece, and £I million by the Hellenic Government.. 
. Th~ net proceeds of this loan amounted to £<.M7o,ooo; anci the following tables show how it 
.has been expended, . . . . 

To December 3rst, 1926 ' To June 3oth, 19~7 
.f- % f,. ·% 

Agricultural settlement, ~ • 
Urban settlement. , , • , · , , 
Central administration . ·. 

7,54!,324 87.6 7,9II,6:Z3 87.2 
97J,082 Il;.J I,05I,I74~ J;I.6 
95,242 · I.I II3_,658 r.z 

8,609,648 Iog g,Oj'S,B55 J:OQ 

The l!unt of £7,54;,324 .expen9-ed on the settlement Pf agri~ultural refugees was used f~r the 
:settlement ?f I47i2II Iamilies, an average su;n o.f £5I per famrly. At the rate of .JOO: drachmre 
to ~he£, which was the average :ate of <,:onvers1on~ these £7.:54l:,J24 yielde<iz.:z6z million dra hm 
which were spent .for the followmg purposes; . · · C re, 

Mil!ioQ l?er 
DrachiiUII cent 

989 43·7 
82.1 36·3 

65 Z.9 
36 I.g 

172 7·& 
179 7·9 

Sup~lies, (including a~yances in cash and it). kind, seed; .animals:. 
. l!liplement.s.- fertilisers) • , • • ~ • $ , , • • • , • · • 

4 
, 

Building . . • . . , .•. . . . , ,, , • . . 
Public wo;rl,<s , . • • • . . . • . , < • 
Various . ~ ... ·. "' ~ ~: } .. ! t , , '.! ~ ., ~ 

0 'General expenses {provinces} ; ~ , ,. -. It ~ ~ 
Suspense- ¥ , <~>' ~ ~ :. .. -f'- • • ,. -~· 

Total 
----. 
2,26~ 100 

" 'l;he number, including those who did not ne d: · 1)1' • • 
'Fottheotherrelevantdocuments soo•te ed pu 10 assiStance, ultimately 1'cached allout x·~ mi!U:oJl.. 
• For the expenditure up to Decem'ber J 

1 
ague ocurne~t C.524:1~24.U.. . 

Report of the Greek J;Ulfugee Settlement Com~~t, . .l92~Le· detailed statlsttcs are availallle. See the Fourteenth .Quarterly 
ISSIOD ~ ague !iocument C.28I.l9Z?.ll). . 
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The details of ~he expendit~re on Mban settle1n-ent (£973,o8z} is as follows:: 

Building . . ;. . . . .. . · :· • . .. . . . " . ·. • . . . . . . 
Improvements {including drains, canalisation, etc.) ... , 1 .• 

Upkeep of the quarters (removal of sewage, cleaning of streets, 
· etc,) , .. ,. · 

Various . •. • . " ., ·· . •. . . . • , •. ,. • . • • . . . . . 

= £973.082 (at 300 drachmre to the£) .. 

Million 
Drachmre 

z66 

12 
2' 

291 

P'er 
cent 

. The total number of urban houses erected is :t6,756, which gives an average. of 2z,o87 drachmre, . 
or £73 12s. 6d. per house. These houses are inhabited by some 24,000 familieS. , 

Thus by the end of 1926 the bacl!: of the problem had been broken. It is impossible to give 
anything like exact figures bf the numl:ler of refugees, urban and ·agricultural, who had by then 
been definitely settle<;!, as no exact census could be made, the Statistical Services of the State: 

· having been temporarily suppressed for reasons of economy. But it is probable that the numl:ler 
of persons who had received assistance was considerably ;more than JOO,ooo. · 

No mere figures, however, can ·measure the wider significance of the settlement. work for 
both the political and economic future of the country. Greek Macedonia n()w has a:. more 
.homogeneous population than has been. known before in: its :recent history. The opportunities 
of employment offered to the swarms of destitute refugees who were pouring into Athens has 
greatly assisted the marked imp.t:ovement in the _internal political situation. And the establishment. 
.Of the refugees in: productive work has not only removed a social danger and an economic burden 
but has positively endowed the cou'Qtry with a new source of wealth and prosperity. This is 
indeed the most ;remarkable conclusion to be drawn from the experience of the last three• years. 
rhe refugees have proved to be :admirable tnaterialJ almost everywhere they have made good 
whenever even the most slender assistance and encouragement <;<:mld be given, and it is not too 
much. to say that their final absorption i.nto the social and economic life of the country will leave· 
Greece far stronger and far more prosperoUS; that:l she could have hoped to become if the influ:& 
of refugees had not taken place. 

HrstoRY OF rm;; NE;W LoAN ScHEME, 

. In Marcflt I92J, the Refugee Settlement Commission informed the Fimi.ncial Committee that 
the work of establishment could.not be satisfactorily completed without an additional loan. At the. 
time 'When the original scheme was drawn up, the settlement loan had been fixed at a net yield :of 
£10 million partly in order that Greece might not exceed her borrowing capacity at that time, 
and partly with reference to the needs of the refugees who had then arrived in Greece.. Since then, 
a considerable number of additional refugees have come into Greece and the Commission estimated 
that, together with :the .funds still at i.ts. disposal, a further amount estimate<l at the time 
at £5 million would l>e required in order to .complete the work. In view of this sit\mtion, the 
Committee stated, in: its report to. the Council, that :if the Greek Government were to· make an 
application for such an additional loan,. it would be absolutely indispensable that the Cqmmittee 
should have " complete information of a kind which would give it a clear picture" of the financial 
situation of Greece (see Document 3), . rhis report was approved by the Council. (Document 4). 

The Committee also requested the Secretariat "to collect as complete information as possible" 
regarding the efforts of the Greek Government to secure budget equilibrium in conformity with 
Article· 6 of the Protocol of September 1923. 

rn APril 1927, on the occasion of a visit to the Balkans o£ M_ •. Avenol. the Deputy Secretary~ 
General of the League, the Greek Government requested him: to collect such information as might 
be necessary to throw light on the .financial and budgetary situation. The information in question 
was obtained in May 1927, under the direction .bf M. Avenol, by certain members of the Secretariatj 
to whom the Greek Gov~rnment offered every facility. ' . 

. On the basis of this information, the situation was examined by the l'inancial Committee 
during its ]un6 $ession .. .At the same tiu,1e; the Greek Government addresseo a request to the 
Council to approve in principle the issue of a new loan and to authorise the Financial Committee 
.to give its assistance to Greece with a. View to drawing up a complete plan of monetary and banking 
reorganisation {Document 5). . · · 

In its June report to the Council (Document 6), the Financial Committee states as its conclusim1. 
that a loan of £9 million would be required, of which £3 million would be available for refugees,, 
.£1 million for budget arrears and £3 million for strengthening the Bank of Issue.. 

With regard to the, refugees, the :Committee stated .that, ''while the sum of £5 million 
mentioned in the report of the Commission o£ May 25th is, in view of the considerable number of 
additional refugees who have come inte Greece since the original scheme was drawn up, a reasonable 
estimate for the completion of the work of settling all the refugees, both agricultural .and urban, 
under satisfactory conditions, such a sum is not essential for the urgent work of .establishment 
which it is important to carry through in .the next two years. The Committee considers, however,, 
that for this purpose a sun1. of £3 millio'Q (in addition. to what remain$ of the original loan) is. 
necessaryr and tbat without this sum the work of the Commissio'Q must cease before it!:l task, is 
completed. " 
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As to the budget, the Committee stated the budget auear_s amou.n~ed, :on the information 
. · ore it to about £3 million, and the Committee added~ tl But the provts~ons for th~ current yeat 
~~ear t~ the Committee to have been made on a pruden~ and careful ?asts and to g1ve a.prospect 

0
f;'ectJring an equilibrium. th~s year at a level not exceeding the ~apactty of .Greece, pr0':'1de~ tha~ 

steps could be taken to liqmdate the arrears of the past. Sl,tb]eCt to th.~ final COnsolidation .0 
past debts,. the Greek Government further contemplates a budget equilibriu_m ip. the next two. yeats 

· at a slightly lower figure. The Committee is impressed b~ the sub;;t~ntlal miprovement .ln. the 
budget sit?ation during ~e term of office of the present !mance Mtmster; M. C;apha~dans •. ~nd 
expresses tts congratulations to the Government on the tmportant progress whtch tlus posttlon 
represents." . . . · . . 

The Greek Government .and th-e National Bank further 'lnformed the Comllllttee. of ~~11: 
intention to stabilise the drachma on a gdld-exchange basis. The Committee statecl its .opm~on 
that, if the functions of the Bank were revised so as to bring them into closer confor~nty Wlth 
modern principles of central banking, and if soine £3 millions were devoted to the reduction of the 
Government debt to the Bank, the latter would be sufficiently strengthened for its enhanced 
responsibilities. . . ' . · . . 

· Subject i:o satisfactory measures being taken ·on the points raised in its report, the Fmanctal 
Committee considered the definite equilibrium of the. bUdget and the stabilisation of the currency . 
practicable irt conjunction with a loan .of £9 million. _ . . 

This report was approved by the Council of the League, which in principle agreed ~th ~e 
proposals· of the Greek Government, and authorised the Financial Committee tQ continue 1ts 
collaboration. wjth the Government for the further .elaboration C)f the scheme (Document .J). 

The main problem in evolving a satisfactory scheme was the creation of a Bank of Issue 
which. would fulfil the limited functions of a modern central bank. It .required long and careful 

·study. Drafts were prepared d1tring the summer for the statutes of a new Bank of Issue and for. all 
agreement between the Greek Government and the National Bank of Greece for the creation 
c0f such a new Bank. · 
. The original idea of the Financial Cpmmittee had been that the existing Bank .of Issue, the 
National Bank of Greece- which is a :combinatipn of a bank of issue anq an ordinary commercial 
bank- should be reformed by winding up or transferring to other institutions all those parts of its 
.activities which would uot normally fall witl1in the scope of a bank of issue. This idea is embodied 
in the Committee's June report. On closer examination of the problem, it was fou:rtd1 however, 
that it was necessary for the economic ·system of the country that the National Bank of Greece 
should continue its commercial work and that ~t would therefore be preferable. to transfer to a 
new bank its privilege of note issue and those of its other activities which are usually carried on ·by 
a Central Bank; On this principle :were based the draft statutes for the new Bank and the draft 
agreement between the Government .and the National Bank for the creation of the new institution. 

· During 4ugusl, these texts were studied by the authorities in Athens, At the Septembet< 
meeting in Geneva, they received their final shape, At this meeting, the scheme was embodied 
in a formal Protocol to be signed on behalf of Greece .and defining the obligations of the Greek 
Government. This Protocol (Document g) is thus the main document r:ontaining the legal basis 
of the scheme and the precise statement of its various features. To it are attached six Annexes 
containing, inter alia, th~ Bank Statutes and the agreement between the Go'veJ,Timent and th~ 
National Bank. 
. These. documents were submitted by the Financial Committee to the Council (Document 8).; 
the Council approved t)lem: on September IS!h (Docum~nt Io) artd the A.ssembly of the League, 
on . September .22nd, .r927, passed a. resolution expressmg. :the hope that the scheme would be 
entrrely successfuL . 

The Protocol was signed by the Greek Minister o! Finance, M. Caphandaris o'n September 
15th, and was ratified ~Y the Greek Parliament on November 25th. 1927. ' · 

· It only now :ema,med for the three Goverrt!Dents (the ~ritish, F~ench, and Italian) whose 
consent was .reqmred m o~der that the Internatuinal_ Fmanctal Commtssion .should control the' 
revenues a;;stgned _as secur1~y for the .new .loan t~ sign the Annex undertaking to give the 
n_ ecessary mstructwns. Thts Annex (p, '20) was. signed on Detember 8th a· nd the c·0 ·1 · · 
th" f 11 . d aft i . . f h . . . ' . unci on . " o owmg ay, er rece vmg a report rom t e Fmanctal CPIIimittee mocum' en. t 14·)' d 1 d 
th u cl f th b . . . f th J· • • . . \""" ., ec are . e waJ ear or. e . egmnmg P _ e oan negotiations (Document .r.s}. . · -

In 't!te I!leantime, ~reec~ has made an arrangement With the Government of the United States 
of. Amenca m connectwn With a settlement of a war debt, under which the latt . C · · 
will lend ~reece a ~urn of $12,167,073 or approxhnately £zY2 million. • er overnment 

~s this. sum will be ~~voted to purposes which were included in th . . · · · 
· .remams to lSSue a loan gtVlllg a net yield nf about £6¥2 inillion instead ~I ~~~~~~erne, it only 

StrMM:1:RY OF THE SCIIE.i\t:e,, . 

. 'Fhe Proto~oZ lays down, first of all the co~itio t h · h h · • · 
that 1t rna y be tssued under the auspice~ of the Lea un,s -0 w u: t .8 nerJ! lof!n must conform tn or:det 
£9 million (see preceding paragraph 3.$ to effect of fh:A Its. net reid), for mstance, ma:if not exceed . 
as to issue price, rate of interest etc. must be at 1 t mer~can oa~ ·· The. conditions o.f the lm1.n 
as the Refugee Loan of I924. The period . f · eas. a~ avoura le. to the Greek Government 
The Chairma11 of the Financial CPmmittee is e~;!!.~~ti~~twn ffust n~t be. less than thirty years. 

The. service .of tlz~ loan is to be secured b all h e 0 ver Y t . e ulfilment of these conditions. 
International Fmanctal Commission in s l . ~he revenues whtch are under the control of the 
loans-. These revenues and the prior chargo es a~p~n they are ndot P!bedg~d for the service of earlier 

· · em are ~sen ed 1Il Annex II to thE! Protocol •. 



It is estimated that the surplus revenues which are a'(Tai1able for the s~ryice of the new loan will 
during the present fiscal year amount to at least £5 million. 0 

If during any ~ix months the available surplus amounts to less than rso per cent of what is 
required for the service of the loan during such period, the International Financial Commission 
shall require the Greek Government tq assign .other additional revenues suffl,cient to bring the 
yield again up to at ~east l50 per cent .of the service of the loan. 

The service of the loan will be assured ,by the International Financial Commission, which has 
been established in Athens since r8g8. Since the war it has consisted of tb,ree members representa
tives of the Governments of France, Great Britain and Italy respectively. Annex I to the Protocol 
contains a declaration signed o.n behalf of those th1:ee Governments, to the effect that they will 
authorise their representatives on the Commission to discharge the duties contemplated in the 
present Protocol. A similar declaration was attached. to the. J>mtocol of I92l (Document z C.}. 

the rest of the Protocol deals with th$ employment of the loan and with the reforms which 
the Greek Government undertakes to ·carry out with regard to .the Bank of Issue, the c;urrency and 
the administration C?f public finances. · 

In the first place, the Greek .Government w1dertakes legally to stabilise the nationalt;urrency 
in relation to gold as from the day on which the new :Sank of Issue shall begin business. This 
Bank will be established and willl:>egin business within six months after the issue of the loan. 
In order to put this bank on a strong footing, £3 million from the yield of the loan will be used by the 
Government to pay off part of the State debt which the new Bank will take overfrom the National 
Bank. . 

The exact ~anner in which the new Bank, entitled the. " :Sank of Greece ", will be constituted 
.is laid down in the draft Agreement betwee-n the Goverrtment and the N ationat Bank (Annex III to the 
:Protocol). The sh.are capital of the new Bank, amounting to 400 million drachmre will be taken 
over by the National Bank, which is obliged to offer it for public subscription at par in three issues, 
the first within two months. after the opening of the new Bank and the $econd and third issues 
each with a year's interval. The Agreement defines in detaiL th~ assets and liabilities which the 
old Bank will transfer to the new. The arrangement is such. that, when it commences business, the 
Bank of Greece will have a reserve in gold and gold e.xchange of not less than so per cent of the total 
of the note circulation and its other demand liabilities. (The statutes lay down that the reserve 
shall at least·be 40 per cent.) The Agreement •also provides for the gradual complete redemption 
bf the State debt to the National Bank and the Bank of Greece after the first payment of £3 million 
from the new loan. 

0 

Annex IV to the Protocol contains the Statutes for the Bank of Greece. It is impossible 
to summarise them within the scope of this prefac.e. In a sense they may, be said to be the most 
modem of their kind and, as such, will form interesting-material for students of central banking. 
They are in general based on the last statutes which had been elaborated under the auspices of the 
Financial Committee, name!~, those for the Estonian Bank. of Issue, which in turn were based on 
the Austrian and Hungarian statutes. Certain ideas inserted have been taken from other recent 
statutes, those of the Reichsbank, the Reserve Bank of South Africa, the Bulgarian National 
Bank and the proposed Indian statutes. Other provisions, such: as, for instance, the. careful 
definition of the gold reserve in Article 62, may be claimed to be improvements upon what existed 

· up till now in this domain, 
With regard to the budget, the Greek Government undertakes in the :Protocol '' to make, 

ai1d to persist in making, every effort " tq keep the budget during the next two finan_cial years 
within the present limits u and to maintain thereafter a. .complete equilibrium between the current 
revenue and current expenses of the State ". The latter are defined as·" all expenditure except 
such capital outlay for revenue-producing purposes as may be provided for from other sources ". 

Three million pom1ds from the proceeds of the new loan, together with some other available 
resources, willobe used by the Governmeht for paying off the budget ar:rears. These are enumerated 
in Annex V to the Protocol. The £3 million will be paid by the issuing houses of the loan into a 
special account at the Bank of Issue and can be drawn upon only upon the production of certificates 
from the independent Central Audit Office of the Hellenic State that the payments in question 
are in respect of such arrears. Subsequently, the Audit Office will verify that the payments have 
been effected and will publish its findings. , 

The Greek Government further undertakes in the Protocol to create a ·new system of public 
act<ounting based on the principle of the unity of the State budget, of cash accounting supplemented 
l:>y liability accounting and of the centralisation at the Bank .of Greece. of all the receipts: 
and payments of the State and the State enterprises. Annex VI to the Proto.col shows how this 
centralisation shall be carried out. The Government will also .Publish in future monthly statements 
showing the cash position of the Treasury, the receipts and expenditure on account of the budget, 
the position of Treasury liabilities and the position of the public debt. 

The Greek Government also Wldertakes in the Protocol to issue no, Treasury bills or create 
similar ftoati1zg debt in excess of Boo million drachmre (i.e .. , less than one-tenth of the present budget), 
This clause corresponds to provisions in the statl}tes of the Bank; of Greece, which is allowed to 
grant credits in current account to the G:overnruent up to a maximum of 400 million drachmre and 
to discount Treasury bills endorsed by a third party up to a similar limit, 

The Protocol :finally lays down that £3 million shall be employed for the refugees by the 
Refugees Settlement Commission for the purpose!l described in the Protocol of 1923, or for such 
other purposes 1\S the Council may approve on the proposal of the Commission. 



CoNcx..usroN. 

• · In comparing th~ present Greek scheme with loan schemes prepared by the. League lor other 
countries it will be observed that it has been possible, as in the case of the previous Greek loan. to 
ma~e use of machinery already existing. . The service of the loan ~nd the .cont~ol of the ~ev,en~~s 
assigned for that service are placed in the hands of the International FmanCial Comm1Ss10n m 
Athens, whiCh for nearly thirty ye!trs has successfully tulfilled similar. functions fot other Greek 
~~ . 

With regard to the employment of the loiUi, it was obvious that the part of th~ yield w~ich 
was to be used for the establishment .of refugees should be employed through the mte;medmry 
of the Settlement Commission in accordance with its existing rights and duties. .One-third .of the 
·proceeds, .. earmarked for the reduction of the State debt to the new Bank of Issue, only requires 
to be paid over by the issuing houses directly to ~he new Bank. The remaining third, which has 

.to be used for paying off budget arrears, will be expended under the control of the independ~nt 
Central Audit Office .of the. State in a manner similar to that which has been workmg 
successfully in the ~se of the Danzig Municipal Loan of ig:z$ and the Danzig Free City :LoaJ!. 
of I927. · · · ·· 

There have been cases· in the past "Where G;ovemments :in serious nnancial difficulties have 
appealed !o the Council of th~ League and have recognised the necessity-, and indeed the desirability, 
.of acceptmg an external control of the, budget by a '(:ommissioner-General responsible to the. 
Council No such necessity has arisen in this case. The budget l1eeds to be. maintained in, 
rather than restored to, equilibrium. The de facto, and hitherto somewhat preclj.rious, stability 
of ~~ <Ir:achma needs to be made legal and. safe. It is not a question o£ attaining .currency 
stabilisation and huftget ~quilibrium, but of strengthening the foundations on which they are based. 
The me~ures proVlded m the present scheme' have been devised by the Financial Committee as 
appropnate and adequate for the pJirpose. 

· Arthur SALtE.R. 
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2 A. 

PROTOCOL RELATING TO: THE SEtTLEMENT OF REFUGEES IN GREECE AND THE 
C'BEATfON FOR TF!IS PURPOSE OF A REFUGEE SE1'1'LEMENT COMM1SSION. 

Text, i_1tcluding the modifications, signed at Ge-neva by M. Tsdudcros Orf September 19tlt, 1924, to 
the original text' signed at Geneva by M. Michalakopoulos on September zgth, 1923. 

Tlte Hellenir; Parliament ratified the_ original text on June 7th, 1924, and the additio.nal Act on 
October 24tlt, 1924. · · 

PROTOCOl. 

I. -The :Hellenic Government undertakes to establish ·a Refugee Settlement Commission, 
to possess the constitution, capacity and functions set .out in the Organic Stat.utes which form 
an Anne~ to the present Protocol and are considered as being an integral part thereof. The 
ratification of this Protocol and of tne Annex by Greece shall constitute an assurance that the 
Hellenic. Government has tak~n the measure.s required by the . intema~ law of the country to 
establish. the Commission and to ensure to it during the period of its existence the prescribed 
capacity and powers. Particulars concerning these measures shall forthwit.h be communicated 
to the Council of the League, and no alterations sha:ll be made without the Consent of the Settle
ment Commission, Any alterations which may be made· shall be immediately comm-o.nicated 
to the Council .• 

II. - The Hellenic Government undertakes to assign to the Refugee Settlement Commission. 
ta be held by it as .its absolute property for the p-o.rposes contemplated by its. Statutes, an amount 
<>f land of not less than soo,ooo hectares approved by the Commission as suitable for the .said 
purposes in regard to both its character and situation. 

Nevertheless, the land shall continue to be subject to ordinary servitudes, whether servitudes 
in favour of adjacent land or servitudes of user, and to obligations p.rising out of rights acquired 
by metayer tenants and similar holders; furthermore; the settlement of the refugees bn the land 
shall not preclude the settlement of metaye.r tenants. But it is tinderstood that land used in 
this way shall not be included in the soo,ooo hectares and that the settlement of metayer tenants 
shall not be at the expense of the Settlement Commission, whi<;b, may, however~ at the request 
of the Hellehic Government, cO-operate with the latter for the purposes of such settlement. 

III. ~ The Hellenic Goverrunen~ will secure that any aQ.vances which have been obtained. 
"by the Na~ional Bank of Greece, in connectio11 with. the Refugee Settlement Commission's founda-+ 
tion, for the purpose of the establishment of refugees; in productive work i11 Greece, shall be 
forthwith placed .at the. disposal t>f the Commission, 

IV~ - the Hellenic. Government will, as $OOU .as possible, raise a loan o.r loans up to a net 
total.not exceeding ten million sterling, and will arrange for the subscription by Greek banks 
or financial groups of a block equivalent to .at least 25 pet: cent of such loan or loans •. 

The issuing houses shall place the wb,ole proceeds· of the loan or loans directly under the 
disposal bf the Refugee Settlement Commissio~ for the purposes specified in its Organic Statutes, 

·and for the repayment, if necessary, of any advl;I.Ilces, 
V. -The service o! the loans to be raised in pursuance of Article IV shalt be assured in the 

first instance, by the International FinanCial Commission established by the Law on the Inter
national Control of February 26th, ;1;898 (in accordance with the consent given by the Governments 
at present represented on that Commission by the DeclaraHon annexed to this Protocol) out 
of certain .Public Greek revenues in accordance with the following provisions: 

:r. Such .;evenues a.nd surplus revenues as may be agreed upon between prospective 
lenders and the Hellenic Government (for example, those indicated in the .annexed schedule) 
shall be assigned to and placed under the control of the International Financial Commission, 
and shall be collected .and paid to. that Commission. . 

2. The revenues and surplus revenues above mentioned shan, so far as is considered, 
necessary, be held and applied by the International Financial Commission for the p:11rpose. 
of meeting the service of loans raised in accordance with Article IV. The service of the 
loans shall also be a. first charge upon the property and income of the Refugee Settlement 
Commissio!l, · 

VL ~!he. G-reek Government undertakes not to create any charges on its revenues by way 
of security for any loans not intended either for productive purposes or J.or carrying out its obli
gations ttnder the Treaties of Peace. Should the case arise of a loan for one of these objects:. then: 

· (a) The Greek Govel,'nment may create a tharge of inferior rank upon the revenues 
or surplus revenues assigned to the Refugees Loan in conformity with Article V, paragraph ~; 
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( b) As regards revenues other than those assigned to the :Refugees Loan in conformity 
with, Article V, paragraph 2, the. Hellenic Gov~ent unde~akes no~ J:.o create charges 
thereon unless the International Fin.ancial Commtsston sha~ nave recogmsed that the ~ature 
of the revenues on which it is proposed to create a charge Is such as ~1ot to compromtse the 
yield of the r~enues assigned to the Refugees Loan, 

The Greek Government further :lllldertakes immediately to make and. to pers~st in n1~ing 
evecy effort to secure as soon as possible a complete equilibrium between the .ordu:iary receipts 
.and the expenses of the State. · . · . . . . . 

VIL- The Hellenic Government undertakes to exempt the Refugee Settlement Co:mnnss10fi 
from :all taxes and charges; whether general or local, in respect of .. all operati?nS and ~roperty 
9f the Commission and, in particular., of the lands assigned to it. or _an_y .transactions a£fectmg _such 
lands; and to pay in respect of e.ach financial year to the CommiSSIOn (or to the Internat10!1al 
Financial Commission if the Refugee Settlement Commission is dissolve~) ~he total ~urn at .wh~ch, 
.the oc~upiers of land ori~nally assigned to the Refugee Set~l~men,t C~mmrsston and stlll cont.mumg 
to be 1ts property (or, if the Refugee Settlement Comrmss10n 1s ,dissolved, b~ld at the.dispo~al 
of the International Financial Commission pursuant to arrangementa made m co;nnectlon ~1th 
such "dissolution) are assessed fot: taxation upon such lands for such year, U!ltil the: loans raised 
in pursuance of Article IV are completely refunded. . . . . 
: VIIL ----.The reimbursement of advances made to refugees by the Refugee Settlement Com .. 
mission shall have priority over taxation or any other claim. . 

IX. -The Helleni~ ~overnment! accepting the provisions contained in the Organic Statutes 
of the ~efugee Settlement Commission under which the Council o{ the League of Nations may 
enquire into .and exercise a supervision over the activities of the Commission, undertakes to 
facili!ate any enqUiries: which. the Council may direct, and to accept and give eff~t to the Council's 
c:lecis10ns taken thereupon in so far as they require action by the Hellenic ~overn]Jlent, 

X,,- Nothing' in this Protocol or the Organic Statutes thereto annexed shall change in any 
way the ~:iQlig:t.tions of the Hellenic Govenunent under the Greek~ Turkish Exchange of Populations· 
Conyent~onstgned a~ Lau_sanne on Jan;tary 3oth1 1923'1 or under thE! ~reco.Bulgarian Reciprocfl.l 
Ermgrabon Convention s1gned at ;Neuilly-sur-Se)l1e on November 27th, 1919. 

XI.~ The obligations assumed by the. Hellenic Government under this Protocol shall cease 
as soon. as the Refugee Settlement Commission shall have oeen dissolved and the loans raised 
in accordance with ,Article IV of this Protocol have been repaid in full. ·· 

XII. - ~n~ the event of any ~erence_ as to the interpretation of this Prdtoco1, the opinion 
of the .Council of the League of Natmns Will be accepted. 

XIIL - Ill tlte event of any difference between the;! French and English texts of this Protocol· 
the. English shall be considered to be the a11thentic text. . . ' 

XIV. -This Protocol shall be ratified and the ratification shall be deposited at the Secretariat 
of the League ?f Nations as soon as possible, a.n4 in any case not later than October r5tl;J., rg23, 
lt shall enter 1nto. force {)n the date t>£ :deposit of ratifu:ation. · 

A nnexea Schedule. 

, ~e revel),ues specially referred to ii;l Article V ot the Prof~col tinder the nun,·b· er 1 ·a~ th 
tollowmg: . ' · .e . e 

(I) 
(2) 

(3) 
(4) 
(5). 
(6) 

The monopolies of New -~reece, i.e., salt, matches, playing-cards and cigarette pa er' 
The Customs recetpts recetvec), 11-.t the Customs of Canea Candia Samos· cb:.0 11,r:t lep •· Syra; . . . ' . . 1 .. •. ~ s, ".u y ne~ 

The tobacco duty ,in New Greece~ 
The stamp, duty in New Greece; 
The duty on, alcohol in the whole of Greece 1 
Any s_urplus of the reve~u~s already assigned to the li;lternational Finan "al C · · 

subject alwayS' to eXIstm~ charges :on· such surplus. · · C! ommtsswn, 

ORGANIC STAtUTES OF tHE GREEK REFU'GEE SETTLEMEN""' 
. . · . "' COMMISSION. 

• . l. -There is established in Greece, domiciled. atsu h · 1 · · h ·. _ , . 
tu_m, a Refu~ee Set~lement Commission :invested. withe ~s ace as~~ s all select a~ter 1ts constitu;. 
wtth the dubes specified hereinafter. :t e capact Y. and powers and entrusted 

II. - T~e. Refugee Settlement Commission is e t bl' sh -. · . · 
and be sued 1tt lts own name, to hold and alienate ~oa 1 ed as a Jegal person competent to sue 
anf YGacts which can be performed by a corporationppofse:s~nogf f4r k1m~~· an<J. gefl:erally to perform 
o reece, · · · . u eg"" personalit~ under the law 
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III:-:- Th~ Refugee ~ettlement Commission ~>hall not be depen~ent upon a~y Gr~ek exec~tive 
or admtmstratwe authonty, but shall be completely autonomous m the .exercrse of xts functions, 

IV, ,_.... The Refugee Settlement Comm1ssiort shall be composed of four members. Two 
members shall be appointed by the Hellenic Government,. with the approval of the Council of the 
League of Nations; one member shall be appointed by the Council of the League of Nations; 
the fourth member; who shall be the Chairman ()f the Commission, shall .be a national of the 
!Jilited States of America and a person representative of relief organisations, and shall be appointed 
1n :mch method as the Council of the League of Nations shall from time to time determine. The 
m~~ber appoi~t~d bY. ~he .council and the Chairman of the Commission shall enjoy diplomatic 
pnvileges and tmmumttes m Greece . 

. V. ~The members of the Refugee Settlement Commission appointed by the Hellenic Govern~ 
ment. may at any time. be replaced by that Government with the consent of the Council of the 
Leagu~ of Nations; the other two members may only be replaced by the Council pf the League 
·of Natlons. · 

VI .. ~ The salaries of the two members. of the Refugee Settlement Commission appointed 
by the· Hellenic GoyeJ!Ilmen~ shall be fixed by that Government; the salaries of the other two 
members shall be fixed by the Council of the League of Nations. 'The salaries of all members 
shall be payable out of the funds ofthe.Cmnmission, but the Hellenic' Government shall refund 
to the Commission the amount of the two salaries fixed by it~ 

'VII. - The first appointments .of members of the Refugee Settlement Commission shall. be 
made not later than September 3oth, 1923. Thereafter, if any vacancy on the Commission is not 
filled by the competent authorities, the Council -of the League of Nations shall be competent 
fort_hwith to. appoint a pE!rson to act and.to ~xercise th~ fulll'ov.:ers of the member wh?m he succeeds 
until s~c~ time as the competent appomtmg ·authonty shall1tself make an appointment.. The 
Commxssmn shall enter upon its functions .. as j;oon as all fout members have been appointed. In 
the event of temporary absence, 'the absent member shall designate· a substitute who shall have 
the right to vote, failing which'the Chairman or the member acting aS Chairman shall. designate 
such a substitpte·.. In the event of the absence of the Chairman, the chair shall be taken by th.e 
member appointed by the Council of the League of NationS, who shall. have the same voting ~ights 
as the Chairman, The presence of three members or their substitutes, including always the two 
members not appointee! by the HelleniC Government or their duly appointed substitutes, shall be 
necessary to form a quorum and validate decisions of the Settlement Commission. 

VIII. -The Commission shall take all its decisions by a majority vote of the members present 
at the meeting~ Jn the event o£ the votes being equally divided, the Chairman shall have a second. 
vote .. Subject to any provisions in these statutes, the Settlement Commission shall establish its 
own Rules. of Procedure .. 

IX. ~The Chairman,. or in his absence his substitute, will convene all meetings of the Settle
ment Commission, sign all.documents and correspondence and pe responsible for the execution 
of the decisions 9f the Settlement Commission. 

X. - The Refugee Settlement Commission shall have power to appoint and dismiss .such. 
personnel, either Greek or (when necessary for special reasons) of foreign nationality, aS it may 

. require~for the discharge o£ its functions. The work of the Commission will be.carried on as fat 
as possible with the assistance of Greek tentral and local administrative authorities and of private 
organisations. . 

. XI. -The expenses of the Commission shall. be payable out of the funds placed a tits disposal 
or out of its income. · · · 

XII. - The func'tio).ls of the Refugee Settlement Coinmissiort shall be, by means of the lands 
assigned to it, the funds placed at its disposal and its own income, to promote the establishment 
of refugees in productive work either upon the land or ·otherwise in Greece. . 

Nevertheless, the Refugee Settlement Commission may settle refugees onland of Turks sub]ect 
to exchange which may be assigned to it as soo.:n as it shall enter into act.ual possession of this land, . 
and even before it has. become the de jure ewner thereof. As soon as it is free to dispose of this land 
and is in .a position te> transfer the rights of ownership, the Hellenic Government solemnly under-
takes. to give de lure ownership to the Settlement Commission, . 

· The Settlement Commission may also ·proceed to settle refugees on land requisitioned, pr in 
process of expropriation, before the formalities required by law have been fully complied with, 
provided that the Hellenic Government solemnly undertakes to place the Commission immediately 
in .actual possession and. to give 1t d~ jure ownership under the conditions Jaid down in Article ll 
o£ the Protocol a$ •soon as the formalities have been fully complied with. 

!he Settlement Commission is also authorised to settle..,refugees on land. taken on lease 
by the Hellenic Government when the lease is. a perpetual one and has been transferred to the 
Commission. · · 
. Lastly, in. exceptional drcmnstances, the Commission may settle refugees on land of which 
it does not possess the ownership, but which is suitable for the settlement of refugees, and in respect 
of which the· Commission considers that it has acqUired suffi.ciet:tt rights to ensure a permanent 
settlement bi the refugees and adequate securl.ty :(or the sums which. it proposes to spend on thh 
land. · · 

:XIIX. -The Refugee Settlement Commission shall receive and hold in full ownership the lands 
which the Hellenic Government undertakes to transfer to jt under the Protocol signed on. behalf 
o£ Greece at Geneva on September 29th, 1923, and shall apply such lands for the purpose specified 
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in Article :XII above. 'rhe lands shall primarily be applied to ~e ~ettlemex;t of refug~es. :ereon,, 
either as tenants or as owners, on the terms fixed by the. Comm~sSion, but. the Commt.ssi b may, 
in its discretion, sell land held by it to persons not ~ef~gees, prov~ded that any Sdl.l~s r;ddbyy the 
Commission from the sale of such land shall be pru.d lnto a speCI~ aca?unt an app e • way 
of a sinking fund, to the redemption of the loan or loans referred to ui Article ~YJ of these _St~~tVes. 
The Commissioil, shall sell land if such sale becomes nece~sary .under the pro:"'lswns of Article _ I, 

Sales of land to persons not possessing Greek nationality shall requrre the. consent of ~e 
Hellenic Government, except in the case contemplated by the last sentence of the preceding 
paragraph. -

XIV. -The Refugee Settlement Commission shall rec~iv.e and apply., for the purpose specified 
in Article XII above, any advances obtained by the National ;Bank of Greece for the purpo~es 
of establishment of refugees i1l productive work in Greece; and. the. pro~e~ds of the loans Which 
the Hell.enic Governinent undertakes to raise- and pay over to the Commtssion under the Protocol 
·signed on behalf of Greece at Geneva on Septembe~; 2gth, r923. 

XV~.- The income and funds of the Refugee Settlement Commissiom may not. be expen~ed 
on the relief of distress or for charitable purposes as distinct ftoni the settlement In p~;odtlctiVe 
work of the persons assisted. . . - - . 

Nevertheless, when the Commission ~tablishes .!)ettlements on a large. scale., e.g., when 1t 
creates subwbs or villages, i~ may make such clisburseme:nts of ·a general or social na_t~re aS. may 
serve to promote the developmept of these settlements and improve the health conditions of the 
population. ' 
· . All assistance given shall be givell on terms involving ultimate repayment. . . . 

XVI, -In event of the revenues assigned by the Hellenic Government to the s~vices of the 
loan in accordance With the Protocol signed at Geneva on. September zgth_,_ rg23, being'insu:ffi.cient, 
the International Financial Commission shall call upon the• Settlement Commission to pay out 
of its income or pther funds, or if 11-e~sarY from the realisation of its property, such &urns as may 
be necessary to meet any deficit on the service of the loan, Further~ ·it shall at all, times be the 
duty of the Settlement Commission to pay to "the International Financial Commission for applica
tion to the se.rvice ·of the loan any .sums which, the Settlement Commission may find possible to . 
contribute for this purpose out of its current income without prejudicing the effective pertormance 
of i.ts functions. In the event of the Jnternational Financial Commission having .in its possession 
sums exceeding the amounts necessary tor the. service of the Joan the Financial Commission will · 
refund these sums to the. Hellenic Government. 

XVli, -The Refugee Settlement Commission shall communicate every three months a report 
upon: its oper<~.tions to the Hellenic Government and to the Council of the League of .Nations and 
shall simultaneously publish such report. The Council of the League of ;Nations, acting, if need be, 
by a majority vote, shall have the right ta consider the reports of the .ComJt4ssion _and to take 
such measures. thereon as it may consider proper.- · . · 

The Commission shall annually publish and forward to the Co~:~ncU of the League of· Nations 
an4 to the Hell~nic. Government <J.\ldite~ accounts of its income -and expenditure, 

XV~Il.-Th;e Council of the League?£ Nation~; acti_rig,, if need be, by_a majority vote, way -
- at any time enqwre, by. such method as ti detertmnes; mto the man1;1er m which the Refugee 

Settlement Commission is. discharging its functions, and the neces.sa~y cost :of Sl1Ch enquiries 
s~all be payable to the Secretary-General of the League by the Commtsslon out. of the funds at the 
disposal of the Commission or out of its current income,. 

. . 
. ,XIX-.- The. Refugee Settle~ent Co~ssion ma:r be dissolved when, _in the opinion of 
the Council. of the: I:eague of Nations! actmg if need be: by a majority vote, its services :are no 
longer requrred, subJect to the estabhshn:ent of arrangements approved by the l'epresentatives 
o~ the lenders to secure. that the assets an~ mcome of the Settlement Commission ar.e on its dissolu
tion placed unde: the cont:rol . .and at the dtspos~ of_the International Financial Commission for the 
purpose o~ en~t'l:>ling the latter to. :meet the _service ?f the ~oans -{o~ to accelerate aS f~ as possible 
~e amo~ation of the loans} Trused by the Hellemc Government in accordance with th p t 1 
Signed on 1ts_ .behal£ at Geneva on Septempe_r .29th, 1923, until such loans have been tep:id j~ ~~ll. 

· XX. - AfteJ; the dissolution of the Refugee Settlement Commfssi~Il and the p t ·· 
full of the loans mentioned ~n Article XIX above, the balance still em'ain' . .. re aymen .. tn 
have belonged f? the CommtsSiotrshall become the absolute properfy of th~h~1:~caS~~te~lnc;h 

XXI. -ln the event of any difference as to fu · t t · ' · f tl · · . 
-of the Council of the League of Nations wiU be acc:p~~d.rpre ahon ° lese Statutes, the opinio1t 

XXII,- In the event o!any difference betwee th F · h dE · j' . · · . 
the English shall be considered :to be the autheuti~ te~t.renc all. ng tsh texts of theseStatutell; 

. Xxrir. -c- This Anne~ shall be ratified and ihe ratification shall b d · . - · .. 
~anat l>isl the League of Nahons 1!-t tlJe same time as the ratification of th peposiied at the Secre. 

nnex . attachecl... . · · · · . · e rotocoi to· which. this . 
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2 c. 

DECLARATIONS SIGNED ON BEHAtF OF GREAT BRITAIN, FRANCE A~D ITALY, 
'1923 AND 1924. 

l. ~'The undersigned~ representatives of the Governments of Great Britain, France and Italy, 
duly authorised by their respective Governments, hereby agree that the International Financial 
Commission' referred to in the Protocol relating to the settlement of refugees in Greece and the 
creation for this purpose of a Refugee Settlement Commission, which has been approved by the 
Council of the League of Nations and executed on behalf of the Hellenic Government, shall discharge 
the duties which the said Protoc,ol contemplates shall be performed, by it; and they undertake 
on: behalf o£ their respective Governments that the I)ecessary instructions will be given by these 
Governments to their representatives upon the said International Financial Commission. · 

In witness whereo:(.· the undersigned, duly authorised for this purpose, have signed the present 
declaration. · · · · 

Done at Geneva on the twenty-ninth day of September, One thousand nine hundred and 
twenty-three, in a single copy, which shall be deposited with the Secretariat of the League of 
Nations and shall be registered by it without delay, · ' 

Rennell ROPD (Great Britain): 
DUPUY (France). . 
GAR:S.t\sso {Italy). 

* * * 

II.- The undersigned, representatives 9.£ the Governments·of Fr~nce, Great Britain and 
Italy1 duly authorised by their respective Govetnments1 hereby \Uldertake that the necessary 
instructions shall be given by the said Governments to their delegates to the International Financial 
Commission at Athens to take into account, in discharging the duties contemplated by the Protocol 
relating to the settlement of refugees in Greece and by the Statute annexed thereto. the modifica
tions·made in these instruments by the additional Act of September l9th~ 1924. 

In witness whereof the undersigned. duly authorised for this purpose, have signed the present 
declaration. · · 

Done ·at Geneva on the twenty-fifth day of September, One tho.usand nine hundred and 
twenty-four, in a single copy, which shall be deposited with the .Secretariat of the Leagu~ of 
Nations and shall be 'l"egistered by it without delay. 

'BRlANP 
P.t\RMOOR 
SALANDRA 

(France). 
{Great Britain). 
(Italy)-

REPORt OF THE FINANCIAL COMMIT:rEE, DATED MARCl:l9TH. 1927. 

The Committee examined th~ thirteenth report of the (;reek Refugee Settlement Commis. 
sian. In doing, sq they had the advantage of the presence of Mr, Eddy1 President of the Com, 
mission, and also of. Sir John Campbell, till recently Vice-President. . . . 

The Committee also considered informa~ion presented by M. Dendramis, Greek Charg~ 
d' Affaire$ at Berne, and M. Man~zavinos, Director· of the Ministry of Finance, with regard to the 
general budgetary and fi.nancial'position ot Greece m connection with the provisions of Article VI 
of the Protocol of September 1923, under which the Greek Government undertook. .u to make and 
to persist in ,making every effort to secure as soon as possible a complete equilibrium between the 
ordinary receipts and the expenses of the State ". . . · 

The Committee would, in this connection, wish to be furnished will fuller information than is 
at present available, and has requested the Secretariat to collect as complete inform~tion as 
possible ·l;>etween the present date and the next meeting of the Committee and of the Council in 
Jun~ . 

This information is. desirable in any case in connection with the article of the Protocol, quoted 
above; but, iii view of the statement of the Settlement Commission that the work of establishment 
cannot be satisfactorily comple~ed. without an additio~a_l loan, the Committee thinks it may be 
well. ta, add - though no applicabort for such an additional loan has been made by the Greek 
Government -.that, if such an applicatio~ should ~e made, ,~t woul.d be ~bs~lut~ly indispe~sable 
that the C.~mn:utte~ should have complete mformabon of a kmd. wh1ch, Wlll giVe it a dear l?lcture 
of the whole s1tuat10n. 
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4. 

RESOLUTION ADOPTED BY THE COUNCIL. MARCH !Ioth, 1927· 

The Council,; . 

(1) Has taken note of the thirteenth quarterly report of the Refugee Settlement Commission. 
and 

(z) Approves and adopts the report of the Financial Committee. 

5. 

LETTER EROM M. CAPHANDARIS; MINISTER OF FINANCE OF GitEEC:K, 
TO THE SE.CRETARY-GENERAL OF THE L.EAGUE. 

The Greek Gover.QmeiJ.t is desirous of brl.nging to a conclusion the work of refugee settlement 
·which was undertaken '!lnder.the auspices of the League ·of Nations, whose assistance has had 
such .fruitfl.ll and happy results, and i!> :firmly resolved to reform the financial situation as soon .. M 
possible; it would be glad to obtain the .assistance and support of the League of Nations in this 
task. It would be· .b:npossil>le to continue the refugee set:tletnent.work 1Vith any hope of rapid 
and successful completion without concluding a supplementary loan abroad, aJ;ld thus make it 
possible to adopt a fat-reaching plan: of systematic reform, . . 

· Financial 1:efornr necessitates cm:rency stabilisation, and also the settlement of budget deficit~ 
from previous. years.. Again, these two objects could not be obtained without the. conclusion 
of an .external loan of a sll.fficient :amount. . · . . 

1t would be possible tq meet this three-told .requirement by a single loan intended to fil)ish 
the settlement work, stabilise the ~urrency and liquidate, the deficits. . · 

• . . The Financial Committee has at its· disposal all the necessary information, whicl1 has been 
obtained on the spot through ~;ompetent members of the General Secretariat of the League of 
Nations, and in the course of the discussions which have t.aken place at Geneva: between the Com· 
mit tee and the . members of the Greek delegation. . 

The Greek Government would be glad if the CouncU would approve i.rt principle a loan amolJ.nt· 
ing to an effective sum of nine. million pounds 1;terling and authorise the Financial Committee 

. to give ~ts ~~;Ssistance to Greece with ;j,. view to drawing P.p a .complete plan of monetary .and banldng 
reorgamsahon. . . . . · 

(Signed) (X, tAPHANDARISI 

Finance Mim:ster p[ th~ G1~ce~ Reptl-blic. 

REPORT OF' THE FINANCIAL COMMITtEE DATE""' jUN'R. l 4tl' 
. . •• .. ,l.l c.u- l, J:$)27 . 

. T~e .F.ina.~at Committee has exa~ined the Fourteenth ·Report o£ the R f . s . 
C.omnusslon, wxth the adv;;ntage of. the presence of Mr. Eddy and Sir John IIo . e ~· ugee ettlement 
by M. Ka.ra~anos, the Du-ec~or.General of the Colonisation in Macedonia I! l111pson, attended 

In I?anxcular ,.the Committee considered the question of the·:aaditionai . . .. 
completxon of the work of settlement. · swn necessary for the 

· The Committe~ c~me to the {;Onclusiol1 that, while the sum of £5 :~nilr · . · . 
t"e'Jlort Qf the Comnussxon 9! May 25th is, iii View of the considerable numbe ~ofnmdd~~lOned 111. :the 
who have come into Greece since the original schem . dr · r 0 a . 1t10nal refugees 
~~mf.~tion of the. work _of settling a~: the refugers, b~~a:gri~J~~B'a~d~~~~!ble e~timat~ if or the 
. n I lOn$, su~;h a SUI1lls not essential fot the urgent wor~ of establishmen~ wh' .~~ .el;l',sll;tls actory 

. · · · • 1«•+ ~ ls .Important 
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to .carry through in the next two years. The Committee considers, however~ that for this purpos~ 
a sum of £3 million. (in addition to what remains of the original loan) is necessary, and :that without 
this sum the work of the Commission .must cease before its task is completedr 

' 

the Committee considers .. that this problem must reach some solution in the course of this 
year, as the present finances of the Commission do not enable it to undertake arty new work. . 

!t is obvious that, as indicated in. the Committee's last report, the possibilities of raising a. 
new loan for this purpose under satisfactory conditions depend very largely indeed upon the 
general financial position in Greece-upon· the prospects of the stability of the currency and the 
equilibrium of the budget . 

. the Committee is therefore glad to learn that the Greek Government has asked the Council 
of the League for its assistance iil, connection with a comprehensive scheme designedto s.ecure 
financial stabilisation and reform as well as to meet the needs of the refugee work (see. Document 5 .• 
page.14). · 

The Committee has had the advantage of detailed information upon the present banking and 
budget position collected by members of the Secretariat, the Greek Government prqviding all the 
necessary facilities in the course of a visit to Athens: :The Committee also- greatly appreciated the 
further information given to it in the course of its present clis.cussions by representatives of the 
Greek Government, in particil!a:t by M. Caphanda:tis, the Minister of Finance, as to the programme 
prepared by the Government with a view to securing an. assured equilibrium in the budg~::tA and 
by M~ Tsouderos, the Sub-Governor of the Nati.onal Bank of Greece._ .as to the Bank •. 

The Committee has studied the proposals and estimatea with regard to both receipts and 
expenditure in the light of the above information. The budgets of recent years have left deficits, 
p.nd the arrears now due amount to about £3 million. But the provisions for the current year 
appear to the Committee to have been made on a prudent and careful basis and to give a prospect 
Of securing <1-n equilibrium this year ~t a level not exceeding the capacity of Greece, provided that 
steps could be taken to liquidate the arre<1.rs of the past. Subject to the fin'!-1 consolidation of past 
debts, the Greek Government further contemplates a budget equilibrium in the .next two years at 
a slightly lowet figure, The Committee is impressed by the substantial improvement in the 
budget s.it.natiort during" the tenn of office of the present Finance Minister, M. Caphandaris, and 
expresses its -congratulations to the: Government OP, the important progress which this posit.ion 
represents. 

The Coirimittee has learnt .also With equal sa.tisfact!on the intentions of the Government 
and the National Bank to stabilise. the drachma on a gold exchange easis. It has studied the 
monetary position, and considers that it is such as (in conjunction with the budgej; progr,amme} 
to make the present a suitable time to proceed to this st;;~.bilisation. . 

A National Bank necessarily assumes a heavy responsibility in re1ation to the estab1lshment 
and maintenance of'monetary stability, and the Committee is glad to. note that the necessity 
-of revising the functions of the National Bank of Greece, so as to bring jt into closer conformity 
with those i:lf other Central Banks, is fully recognised, . . 

The Committee confines itself to re<;alling in general terms the main principles which have been 
found valuable to secure the satisfactory operation .of a Central Bank of Issue, on which the respon~ 
sibility for maintaining a stable value of the currency falls; These include~ (a) the independence, 
of the.Bank, lh) the sole right of note issue, (c} the limitation of the Bank's operations to loan and 
discount transactions of a short-term and self-liquidating character-, (d). the reduction of the State: 
debt to the Bank and the W:ell-defined limitation of new advances to the State, (11) the centralisa~ 
tion of the• money transactions of the State and of State enterprises in the National Bank, {/) 
the provision of adequate and appropriate cover for a unified note issue. · 

'rhe Committee, on present information, is disposed to think that .a provision of some 
£'J million would strengthen the Eank sufficiently for its enhanced responsibilities, tb,is sum. to 
be devoted to t.he ·reduction of the Government debt tQ the Bank. 

Subje.ct to satisfactory measures being taken on the points mentloned above and to the 
exchange of views which has taken: place between the Committe.e and the representatives of the 
Government and the Bank, the. Committee thinks that the definite equilibrium Df the budget 
and stabilisation: of the currency of Greece should be practicable in conjunction with a loan of 
some £9 million (effective), of which £3 million would be available for re:fugees., £3 million for 
budget arrears and £3 million for strengthening the Bank. If the Council, at the request of the 
Greek Government, so authorises it, the Committee would be glad to continue its collaboration 
with a view~ after settlement of the outstanding points with regard to the banking and monetary 
reform ,._..., to the definite association of the League wi~h the loan scheme describeQ. above, to be 
agreed :in it$ full details at the next session in September. 
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RESOLUTION ADOJlTEP BY THE COUNCIL ON JUNE I7TH, I927. 

The Council, 
Tak~ note of. the. Fourteenth Quarterly Report of the Refugee Settlement .~ominissio~~ 
Approves and. adopts the report of the Financial Committee, and, on the condt~tons the~em 

stated, agrees in principle with the proposals of the Greek Government; as requested, tt autho':ses 
the Financial. Committee to ·continue to collaborate with the Greek Government on tl;J.e·Iines 
recommended in the Conunittee's report, with a view to the Council's being able tb approV~· at 
its next session a detailed scheme permitting the issue of a comprehensive loan: under the auspxces 
of the League of Nat~ons. 

8. 

REPORt OF FINANCIAL COMMJTTEE •. DATE::O SEPTEMBER 7™1 I927· 

GREEK STABILISATION ANlY REFUGEE LcJAN. 

The Financial Committee. made a Teport ·to the. Coundl in June as to the d.esirabillty o! a 
.combined loan scheme. which would provide ad,ditional money for the settlement of the Gr~e~ 
Refugees, and wo.uld also enabl.e Greece to secure a definite equilibrium of the budget and a stabtlt-
sation of her currency. . . .. 

The Council, at the request of the liellenic Ckvernment, authorised the.C~ommittee to. continue. 
its collaboration with the Govetnnient with a view to arranging a detailed scheme of the above 
description on the lines indicated in a report to be approved at the September session .. 

The C.ommittee is glad to report that, in agreement with the Government, a scheme has been 
draWn up, and a Protocol ha:; been prepared for signature embodying the details of the scheme 
(see Document g, page I7). . 
· The scheme may be briefly summarised M follows: 

L 

The Government has undertaken to effect the legal stabilisation of the curre11cy. For this 
purpt>sef a new Bank of lssue willl;>e founded in which all. receipts and payments of the State a:re 
to be centralised. Budget equilibrium is to )Je maintained, outstanding ar1:ears being paid. off in the 
manner explained below and a new system of public accopnting being introduced. 

lL 
A loan 1s to be issued, yielding an .effective sum equivalent to not more than ;nine millions 

sterling, secured upon ce~aiu .surpluS revenues under the ,control of the: International Financial 
Commission, . · · ·· · 

In order to increase the liquidity pf the :Bank of Issue, [3 millions of the loan will be allocated 
to .repaying a part of the State Debt, · · · · · 

. £3 million~ will be used for paying Qff ~mtstanding arrears, ti;is st;m being sufficie:o,t, together 
WJ.th oth~ <~.vaila.ble resow::c.es ?f the Helleruc Government~ to extmgut!!h all past arrears, so that a 
clear pom:y_of budget -equilibnum for the future may now be pursued.. .. · · 

. £3 nullions. are allocated to the furth~r :;ettlement o£, the r~fugees. _They will be paid over · 
directly to tba Refugee Settlement: Com.miSSt~ to. be used bv xt cunder 1ts existing· powers and 
~~ . . . . 

1II. 

• The COmmittee wishes. to dra~ particular attention ~o the use of part .of the loan. £or the 
reunbursement of State pebt. . This .J>ar1 of. the scheme 1s connected :with the foundation of a 
new~ of Issue, f~~ the functions of a modern Central Bank, and With the stabilisation of 
the ~urrency. lt was .ongmally contemplated by the Government and the Committee that the 
National B~ of Greece should be rem~d~ed; but, on furthel," examination,, it has be ·· f · und 
more cpnveruent to detach from the ~XlSting National Bank its central bankin ~ ~ 0 d 
,create a. neyv Bank •Of Issue, ~he statutes ·of which: have been dra . •· · g ~ unct10?S an . 
representatlVes. of the Helleruc Government and of the National B: .:p 1d_ agreement Wlth the 
Protocol, as also a dr¢t agreement between the Goverillll.ent and tlut ;N' ~n Jn akexed to ~he 
to the arrangem~nts made! the B::mk wilii at its opening, have a cover . a ol~n an . According 
50 per cent of Its note CJXCulatiOn and other demand Jiabilit' th ln 1 t tand gol~ .e-,rchange_ of 
40 per cent, • · res,.. e ;s a u. ory nurumum bemg 

The Statutes ensure the independence of the Bank ·nd th · ~ 
£o1 the currency, and. in general establish the new Bank f!.. . . e mamtena_nce ox an adequate cover 
central banking. All the receipts and, payments of the si atccorilldabnce Wlth:ali~odern principles o£ 

a e w .e centr . sed at. this Bank;. 

IV;, 
The Treasury liabilities which are to be reimbursed t th £· . • • . · 

loan, and. as regards the remainder,. out of other availabl o e extent o f3 milli_ons out o£ the 
e reso~ces of the Hellemc Government, 
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. ate described in Annex Y to the Protocol (page 40),. and amount to :t,743.l3 million drachmas. 
That part of the loan which is·to be used, for this purpose is to be paid over d.ire((tly to the National 
Bank of G~eece and. on its creation, to the new Central Bank, which will release monies 
bn I?roductw? of certificates from the Independent Central Audit Office tha1l the amounts 
reqmred are 1n respect of .the liabilities described. . 

The Hellenic Gov~rn~ent has undertake1l to make every effort to maintain its budget during 
the next three years Wlthm the limit of about g,ooo million .drachmas, taking into account, on the 
one ~and, some, new charges tl.nd .on the other certain economies1 and to reform its system of 
public accounts m such l!. way as to b:ring it into conformity with the principle of the unity of the 
budget and with the centralisation of .all the receipts and payments of the State a.t the new Bank, 
The new system: ~s to include cash accounting, supplemented by liability acc(nmting and the 
monthly publication of statements showing the cash position of the Treasury, the receipts and 
expenditure on a.ccount of the budget, the position of Treasury liabiliti.es and the. position of the 
public debt. The principles on which the centralisation will be effected are further elaborated in a 
statement annexed to the Protocol. The 'Committee is convinced that this reform will be of advan-
tage to Greece. · 

Short-tetm·bortowing by the Government- whether in the form of advances or Treasury 
bills ot: other similar: short-term obligations - is limited to a maximum of 8oo million drachmas, 
which sum should be amply sufficient to :cover temporary fluctuations o~ revenue from month to 
month.. The Committee ventures to express the hope thai! the International Financial Commission 
(which has certain powers. .as to the· issue of Treasury bills) will- be prepared to agree to. exercise 
its powers on the proposed· basis. . ' · 

The proposed securities for the new loan consist of the surplus of the revenues at present 
under the control of the International Financial Commission. Provision has been :tnade whereby 
the International Financial Commission would continue to .control the surplus revenues and apply 
them to the service of a new loan ~n the same maml.er as, in t.he past,. the Commission has assured 
the service of the previous Refugee Loan. The consent of .the three Governme1;1ts represented 
on the International Fi.nancial Commission, namely the British, French and Italian Governments, 
is required. for this purpose an.d a draft declaration for signature by the representatives of these 
Governments, which follows. the text of a similar declaration made in connection with the :L924 
refugee loan., has been appended to the l'rotocol in the form of an Annex. . 

The actual receipts from these revenues amounted in tg26 to 2,935 million drachmas. The .. 
receipts have increased considerably this year anO. amounted in the first half of the year to x,8o8,5 
million drachmas. The Hellenio Government estimates the receipts for the whole of this year at 
3,6I7 million drachmas (or, after deducting the expenses of the Societe de Regie, to 3,554 million 
drachmas), The service of loans having prior charges on these revenueS, whether under or outside 
the control of the International Financial Commission, is stated at I.327 million drachmas. Taking 
the estimate of 3.554 million drachmas as the rec~:.ipts: for this year, this would leave .as security 
fo:f the new loan a sum of 2,227 million drachmas - at the present rate Qf exchange about £6 
millions, subject to certain,contingent annu~Icharges noted in a statement ann~x.ed to the Protocol 
(.1\nnex II, p~e zt) whtch at the maXImum would amount to 27g million drachmas -
about £750,boo. l· • . . 

Provision has been made for .£urthet revenues to be assigned £or the service of the loan if the 
amount a.t present charged should at a.ny time fall below 150 per cent of the service of the new loan-. 

The Committee recommends the Council to approve the present report and the terms of the 
Protocol and Annexes thereto, so that negotiations may be undertaken fo1 the issue after the rati-
ncation of the Protocol of the loan. · 

9. 

:PROTOCOL SIGNEP ON BEHALF OF THE HELLENIC GOVERNMENT 
BY M. CAPHANDARIS. FINANCE MINISTE],(,, IN GENEVA, SEPJE1'IBER 15th, 1927, 

Whereas the Hellenic Government has requested the Council of the League ol Natlons to 
approve the issue by that Government, undeJ; the auspices of the League o{ Nations, of ~ loan 
the yield of which shall be applied for the purposes of stabilising the Greek C\ll'l;'ency, of liquidating 
budget arrears of the Hellenic State and -continuing the work of the settlement of Greek refugees; 

And whereas, by the declaration hereto annexed (Annex I, page 20}, the Governments repre
sented on the International Financial Commission established by the Eellenic Law of February 
26th, r8g8, have agreed to the performance by t~at body .of the du~i~s below -assigned to it; 

And whereas the Council has approved foJ; thiS purpose. the proV1S1ons of the present Protocol: 
The undersigned, duly authorised for the purpose, accepts .on behalf of Greece the following 

provisions: 

Artlcle:. z:-- Issue of (1. Loan. 

r.. The Hellenic Go.verrun.ent may issue a loan for the above-mentioned purposes yielding 
an effective sum equivalent to not more than nine millions sterling, which sum, shall be integrally 

1 'l'hi$ sum does not .include an amount of lsoo,ooo payable in a single instalment in 1927 or I9l8 in accordancQ 
with tbe <;;reco-Turkish Convention on Exchange ot Populations, . 
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inad.e available as hereinafter provided. the expenses of issue, negotiations and delivery shall 
be added to the capital of the loan as .:flxed al;>ove, 

~. The capital and interest of the loan mentioned in paragraph x.above, shall be paid by 
the Hellenic Government free of all deduction in: respect. of taxes, dues or charges present and 
future for the 'benefit of the llellimic S.tate. 

3· The terms on which the loan is issued sha.ll include provision:> a& to .i:he a:mounts V:hi~h! 
. at the intervals ftxed by such terms, shall be set as1de by the Internationa.l Fma11c!al, Cornrruss10n 

.for the service of the loan, including interest, amortisation and all charges, com.misswns or •other 
payments to be met by the Hellenic Government in connection: therewith, 

4· The C()nditions of the loan a& to iSsue price, rate of interest, expenses of issue, negotiation 
and delivery,, shall be at least as favowable to the Hellenic Gover~ent a.s· those of the Refugee 
Loan .. of xg24. The "Period of amortisa:tipn shall not J:>e less than tlurty years. The agreements 
for the conclusion of the loan shall conform to the dispositions of the present Protocol, and a person: 
will be appointed by the Financial Co'iD.mittee to declare that the above conditiolU'; bav~ heen: 
fulfilled. ·He shall also apprd'\l'e the ter;ms of any reference to the Leag1,1e of Natwns Ul t~e 
pros;pectus of the loan. 

Article n- Securities. 

I. The Hellenic Governnu;nt ·will furnish as securities for the loan the revenues· at present 
under the control of the International Financial Com.mission established by the Law of February 
26th~ :t8g8, iii so far as the yi~ld of thes.e revenu~s is not tequired tor the service of th~ loans having 
a prior .charge· upon the said r~venues .~t the date of signature of this Protocol and as indicated in 
Annex II to this. Protocol (page 2r). · · 

.e. l'he amounts required .for 'the service or the loan shall be and r~main a. charge on the 
revenues mentioned iii. paragraph r above. ranking immediately after such prior charges :upon the 
:said revenues as may be iii. existence, at th~ date of signature of this. Protocol. and the Hellenic, 
Gove.rnment a.cknow~edges that such revenues shall stand charged accordingly. 

3· If it is ascertained tha~ the yie1d duringl;J.alf of any financiat year of the revenues mentioned 
in paragraph r above has not, after deductio:q of the amounts required for .the service of the loans 
which constit1,1te the prior charge thereon~ amounted to x5o per cent ·of one-half of the annual sum 
required to meet the service of the loan,. the Internationa~ Finan.cial CommiSsion shall requ,ire that 
additional revenues Ol' assets, to be sel~cted by the Hellenl.c Government. and sufficient to ensure 
the immediate restoration of the yield of thos(\ revenues to an amount satisfying the above condi
tion, shall be assigned as security for the loan and be placed under its control; ~no the Hellenic 
Government hereby undertakes to comply within fourt~en .days 'With the demand of the Inter
national Financial Commission. 

The Hellenic Government shall have the right of appeal to the .Council of the League of Nations 
within fourteen days of the notification.()£ the demand of the International Financial Commission 
on the ground that there is not the alleged deficiency in th~ yield of the revenues. Notwithstand
ing such appeal, the Hellenic. Government shall comply with. .the dema:fids of the International 
Financial Commission pending the decision of the :Council. · 

If the International Financial Coil1IIiission ill of opinion that such additional revenues or assets 
as are .selected by the Hellenic Go:rernment in. accordance with the foregoing provisions are· not 
sufficient* it may, no~ later than thirty days from the date on which it is informed of the sele.ctio:n 
made by the lielleruc. Government.. report the matter to the Council of the League of Natjons 
whose, decision shall l;>e :final, ·· ' 

. , 4• The. j;erv?-ce ?f the loa_n shall be. assured by the lntern:ational Financial Commission. 
SubJect to the obJ.!.gatlons resultmg ft~m pno~ char?es thereon, the revenues above mentioned shall · 
be ~el?- and a-pplied by the Internatlo~al Fmancial Commission for the purpose of xn:eetin · the 
penodical serVIce of ife loan and of makmg ul? any ;past defaults, should they have occurred . · ~ .~ 
balance& shall be reiiDbursed to the Helleruc Government~ · · ,an ny 

Article 111,, ~Employment of the Loan. , . 

'!he llellenic ~overnment unde:takes that the yield ol 'the loan shall b.e a lied onl 
purposes and in stnct accordance With the procedure set o~t l.n Articles IV,. V, \?r anct vh fb~l!~ 

Article IV. -Bank of [$SUe, 

1. A new ~dindependentBank.to be~alled the~ankofGre.ece,shali b~est bl'sh d • G: . 
as so~n as posstble a~d shall commence busmess not later than si · on h . a ·1 ; m reece 
loan, U1 accordance With the draft Agreement between the Helleni: ~ve~'l~ af\er the .Issue of the 
Bank ?f Greece and the draft ,Statutes ann exec). hereto {Annexes nr and lVn and the N a tiona! 
The sat?-Bank .shall perform the function.s assigned to it 'in the sa· d a. . t pages 24 and 27). 
in Particular, lt shaH effect and maintain tlle stabfusatio .. f ... 1 greemen and.~tatute~, and, 
gsotld and the centralisation at. tl~e Bank of all the receipt$' ~n~ pt~ye ~e~etesk" cfutrrl enscy ~ relahOJi to 

ate enterJ,Jtises. · · "' 1e tat~ aud of the 
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:2: Th~ Hellenid . Governtnen~ undertakes to take .all necessary steps to effect the legal 
stabll1sat10n of ~he Greek currency Ill relation to gold as from the day on which the Bank of Greece 
commences busmess. 

3· '!"~r the. pu.rp~se . of ~tabilising the Greek ·currency, one-third of the yield of the loan 
(three m1lhons _sterlm~i shall be employ7d by the Hellenic Government in repaying part of the 
State debts wluch the Bank of Greece will take over from the National Bank of Greece. 

Article p .. - ]3udget. 

x. The Hell~ic. Gover~m~t undertakes ta-~a.ke, and to persist. in making,. every effort to 
keep the budget Within the hrmt of about g,ooo milhon drachmas, until the end of the financial 
year 1929-30, and to maintain thereafter a complete equilibrium between the current teven:ue and 
cur~ent expenses of the State,: cur;ent expenses being taken to. mean all expenditure except such 
cap1tal outlay fot r~ven:uecproducmg purposes as may be. proVIded for from other .sources. · . 

~· The Hellenic <{overnment undertakes to reimburse as soon as possible out of such part of 
the yield of the loan as 1s not allocated for other purpose!~ .under Articles IV above and VI below the 
liabilities enumerated in Annex V of this Protocol (page 40). 

The Hellenic Government declares that the amount of its available resources, together with . 
the said part of the loan, will suffice for the fulfllment oi this undertaking. · · 

g. The :Hellenic Governmep.t shalt in accordance with Article VJI below, request the issuing 
houses to pay the part of the loan mentioned in paragraph z above, directly to the National Bank 
of Greece. for the account of the Hellenic Government until the. date on which the Bank of Greece 
commences business and after .that date to the Bank of Greece. ~ 

4· The National Bank of Greece and, after at has comm~ced business, the Bank oi Creece 
will hold the sums to be used in ac.cordance with panigraph 2 above for the Hellenic Government 
in a special f!.Ccount. Ort the date·on which the Bank of Gre.ece commences business, the National 
Bank of Greec.e shall transfer to the l3ank of Greece any smns which it may hold on behalf o[ the 
Hellenic Government under the terms of the present article. 

5· The Helleni<; Government will use the sums· to be used in. accordance with paragraph 2 
above for the payment of the liabilities described in Annex V (page 40), and the National Banko£ 
Greece, or the Bank of Greece, astne case maybe, shall not effect payments out of the account to be 
established tn accordance with paragraph 4 above, except upon. the receipt of due certificates from 
the independent Central Audit Office of the Hellenic State that the payments in. question are in 
respect of the· said liabilities. . . · . 

6. If certain of the liabilities enumerated in Annex: V shall have been reimbursed by the 
Treasury of the Hellenic State out of its own resources l;>efore the yield Of the .loan shall h.ave become 
available, the Treasury may request the National Bank, or the Bank of Greece. as the case may be, 
.to liberate the amounts thus reimhttrsed ·on receipt of due certificates from the independent 
Central.Audit Office, in regard to each item, that the expenditure so incurred is in respect of the 
reimbursement -of the liabilities en~1mera:ted in, thEJ aforesaid anneX,. 

7· 'The Hellenic Covernment '!lndertakes to transmit, during a period of three years after 
the date of the signature oi this Protocol, to the Council of the League of Nations every three months 
a report on its 'budget situation, and in particular a statement showing by l\'rmistries the amounts 
still payable in respect of the liabilities described in Annex V1 and a d.etailed statem.e11;t by t;he 
NationaJ Bank of Greece, or the l3ank of Greece as the case may be, of the .amounts prud out of 
the aforesaid accotmt i1t respect of the said liabilities. 

8.. Within six months of the end of each financial year,. the independent Central Audit Office 
will check.the payments made in accordance w~th paragraph 2 above with the relevant documents, 
~nd will issue a public statement of the results of its examination, a copy ·of which shall be trans~ 
mitted trr the Council of the League of Nations. . 

9. The Hellenic Government undertakes to proceed to the creation of a new system of public 
accounting in conformity with the princ~ple ofthe unity of the State budget1 and .of the centra~ 
lisation at the Banll= of Greece of ·all the receipts and payments of the State and of the State 
enterprises. The said system shall include, in particular, cash accounting, supplemented by liability 
accounting and the monthly publication of statements showing the cash position bf the 'J."reasuryf 
the. receipts and expenditure on account of the budget, thl:l position of Treasury liabilities and the 
position of the public debt. . . . . . . 

The centralisation of .accounts at the Bank shall be tamed out in accotdance Wlth the -plan 
set ot't summarily in Annex VI (page 40) of the present ProtocoL ., 

Article V1, - Settlement of Refugees. 

One-third of the yi.eld .of the lo~n (three .m.illlon pounds sterling) shall be·employed for the 
settlement of Greek refugees. The sa1d sum shall be employed by the Refugee Settlement Com,. 
mission in accordance with the provisions of the Protocol signed at Geneva. on September 2gtht 
1;923, and modified on September :t;gth, 19:a4, and of the Organic Statutes annexed thereto, and for 
tlle purposes descdped in the said P.cotocol and Statutes and foJ: such other purposes connected 
with promoting the establishment _of refugee~ i~ productive work as may from ~ime to time 1 on the 
proposal of the Refu~ee Settlement Commtsston, be approved by the Council of the League of 
Nations. · 
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A.rtic/8 VII . .:..._Allocation of Loan Instalments. 

x The several insta!ments o£ the loan :;hall be allocated fo.r the purposes specified in Articles 
rv, v· and VI in the proportiims :resulting therefrom. ~he said propor:t;ions may b~ altered for 

. any particular instalment py the Hellenic _Govern111:ent. m agreement w:th the President of t?-e 
Financial Committee, proVIded that the ultimate allocatiOn of the tqtal y1eld of the loa~ complies 
with. the requin!ments of the said articles;and instJ:uctions shallJ;>e given by the H~p.emc G-overn
ment to the issuing houses to pay over the 'Said mstalments drrectly to .the Natw~al, Ba?k of 
Greece, or the Bank of Greece as th~ case m.ay be, and to the Refugee Settlement Conumss1on m the 
proportions so. determined. · . . , . 

2. Any sulllS> which have l:>ecome .available from the yield .of the loan and have not bee11 
allocated in the manner provided under paragraph:(, shall be temporarily retained by the issuing 
houses on behalf of the Hellen,ic Government on such terms a$ may be agreed between the Hellenic 
Government. :and the said issuing. houses. 

Article VIII. -Issue of Treasury Bills . 

. the Hellenjc G.overnment undertakes not to seek short-term advances or to issue Treasury 
bills or other similar short term: obligations in excess of eight hundred million drachmas. · 

Nothing in this article shall prejudice the• existing rights of the Intern<J,tional Financial 
Commission. . · · . · 

Article IX . ........ Protocol Article. · 

!. Any differ~nce as to the interpretation of this .Protocol shall be settled by :the t;;:ouncil of 
the League of Nations. 

~· _All decisions tope taken by the Council under the terms of this Protocol shall be taken by 
a mawnty vote. . · 

3·- This Protocol, of which the French and English texts are both authentic, shall be ratified 
by Grew~ a~d the ra~ification Sh;;Lll be_ deposited at the Secretariat of the J.eague of Nations as 
soon as poss1ble and •. m arty case,_ :not later than three months {Jom the date of its approval by the 
Council of the League: of Nations. 

In faith whereof the undersigned, dult authorised. for the. purpose, has sigt1ed the 
present Protocol. .., · · 

• • ~ONE at Gene':a on the fifteenth. day o! September; ni?-eteefi hundred _and twenty-seven 
m a. Sl~gle copy, ;wh1~h shall be deposited w1tb the Serretarrat of the League of Nations and. 
be regJ.stered by It Without delay. -

.Annex 1. 

))ECLAR.ATIO)'I ON BEHAL!i' OF FRANC~, GREA'l' ~lUTJ\lN AND ITALY, 

auth T~e ~er:~ed, repre~ntatives of the Governments of France, Great13rltain and Italy duly 
:tnissf:Ise fi y d eu: :especbve Governme.nts. herebY. ag:r;ee: that the International financial 'com-. 

~~~b!~iir~K~ ~~1~E~i~ot~J1~~~; ~i4~~~ ~~e~~~lfu~~~ll~~~~cit~~~ ~~~p~:!t~~i::· 
of.Nations aild executed on be{;~ o£~!H!n: _Ich has b.een apl?roved ,bY the Council ~f the League 
~~d Protocol contemplates shall be performed~; ft~:er~f~nt, s~ll diScharge the duties :Vhich the. 
tlVe Govefi!ments that~e n.ecessar instruction •. n ·. ~y tll1 ertake. onbehalf of. therr :r:espec
representatlves upoq the said Inter;ational FI'n·asnwc.tailll bCoe .giv~n. by these Governments to thei,r · · . . . mmJSSIOn. 

- ln witness whereof, the undersign d d 1 h · ·· . .. 
Declaration. · · · e ' u Y aut onsed for th1s purpose, have signed the present 

DoNE at Geneva on the eighth day of D b . · 
!hven, iu a ~ingle copy, which shall be deposit~dn\'h\::ns thousa!td hine hundred and twenty-

a!\ be regtstered by jt without delay. . . Wl e. ecreta.l'lat of the League of Nations and 

. l Signed). Aristide BRtAN'n 
A"?stei?- CHA11ftBE~LAIK 
V1tto1Jo ScU.:t.o 1 A. · 
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Annex II. 

TABLE A, '-List OF REVENUES CONl'ROLLED BVTHE INTERNATIONAL 
FINANCIAL COMMISSION,. 

t. R~ceipts trot~ the Old Revenues assigned to Loans controlled by the International Financial 
Commission. 

-- Figures for the Year :rg26 and Estimates for 1927 

xi)z6. First six months Whole year I921 
Of I\)27 Estimates 

A Monopolies jn Old :Greece: 
Salt ,. ,, .. ··\ 42,778.402 22,903,343 45,8o6,686 
OiL .. . •. ' ' · . .. . I09,329,312 . 55.438,16S uo,876,336 
Matches . ' 50,222,177 25.485,829 50,gJI,658 
Playing-cards •• ; . '~ . 8,943.620 4,255,777 8,5II,554 
Cigarette paper . . 16.,782,075 8,703,643 I7AOJ,z86 
Nax;os Emeri .. .. . . 24,099.788 ro,649,524 21,299.<>48 

Total . . 252,155.374 I27,436,284 _:254,872,568 
'"----

.B. Old Customs Offices: 
Pirreus • . ' ' . 566,730,556 353,058,233 .706,II6,466 
Laurium . .. ' . 81o,46o 354,624 709,248 

·Patras . . . . ' ' 6J,28g,395 47,030,947 94,061,894 
Volo. 

~ . ., ,• . 49.682,976 32,889,58o 65.779.160 
Corfu . . . .17.552,244 r:o,272,261 20,544.522 
Salonica . . . . ' .. . . . 302,765,962 .2J4,418,Ig5 . 428,836,390 
Kavala. . .. ' ' . 3o,28o,o51 20,266,585 40,,533.170 

Total .. .. :rp35/l:n,644 ·ozs,z9o,42.5 r:,356,s8o.~so 

c. Tobacco in Old Greece. . . " 856,o37,o85 498,596,g5o 997,!93,goo 
D, S~amp duty iJl Old Greece . '· . . 204,54-3.800 6s,5r6,5r8 1JI,OJ3,0J6 

Total " 1,o6o,s8o,885 .,564-,IIj.-468 :!,128,226,936 

General Total. •· ~.347.847.903 .r ,36g,S4o,177 ~.J3g.680,$54 

2. Receipts from the. New Revem4es assigned to the Refugee Loan. 
Figures for the Year 1926, and Estimates for 1927. 

i\. Monopolies· in the New Provinces; 
I' Salt ' • ' • • ~ . • • • 
~- Matches • , , .• . • • 
3· :Playing-cards , , • 
-1-· Cigarette paper .. • • •. 

Total . ~ •. ; 

It New CQstoms OfficeS! 
:r·. Canea . 
2. -candia. . ,_ • ·• , .. • • 
3~ Samos "' .. ~, • 
4· Chios , . • 
5· Mitylene 
6. Syra • .. , • . -. 

'fotat 

C Tobacco in the New Provinces . . , 
D, Stamp duty in the New Pro.jinces , 
E, A.lcohol throughout Greece • • 

Total • 

General Total, • . 

J6,149,83:t 
p0.3o9,285 
2,ggg,6r4 
4,1:23,532 

First six: monthi Whole ye~r lQ27 
ot 1927 Estimates 

x6,88g,o.u 33.778,022 
15,9I9,613 31,839,226 
1.439.484 2,878.968 
2,165,445 4·330,8go 

_....___....~l--~-~-l-~----

:i:t,315,924 
17~061,856 
3,858,960 

13,466,10~ 
:t8,600,487 

7·935,043 

I8$,,I6'r,036 
97.909,9!0 

223,193.507 

s6,413,553 J'1.,827 ,.ro6 

6,524,292 IJ,o48,584 
9,II7,400 18,234,800 
2,786,173 5.572.346 
8,539.678 17,079.356 

10,895.397 21,790.794 
5.793,419 li,586,8::;S ' 

141,927,t8z 283,854,304 
42.,792,950 ss,585,9oo 

173.906,836 347.813,672 
.~--~~-l~--~~--~l----------

358,6z6,g68 7I7,~53,93fi. 
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ENUMERATED VNDER TABLE A. 

I. loans under the Control of the; International Financial C ommlssion . 

.Name ofLo~ 

A r8JJ. Guaranteed by the three Powers 
·· · GOld Frs. 

B~ Old debts in gold: 
5% r88r •. Gold Ft::>. 
.5% r884, , • • 
4% r887 Monopolies . 
4% r88g Rente . j • • 

5% .x8go Pirreus-Laris:;;a. 
5% r8g3 Funding ... , . , 

C. ~ew debts in gold: 
z%%r8g8 (Guaranteed) GoldFrs. 
4% rgoz Greek Railway .• 
5% .1914 (5o0 millions) • • . 

D. Debt in paper· drachmas: 
:r885 .Patriotic. • , .., , • Dr~ 
5% I8g8 (con.solidated) , • • 
·s%. :rgoo (Pyrgos-Meligala,) , , 

E. Comptilsory Issue o~ Bank :Notes ;, • 
F, .Service of . Saloni<;a-Constantinople 

Railway Bonds in . . . • .f. Frs. 
G. Refugee Loa,n 7% ;1:924 . Gold Frs. 

H. Yarticipation in Turkish Debt. .• 

1. Ulen Wa,ter Loan 8% rgzs. Gold Frs. 

Nominal amount . 
on July 31s.t, 1927 

4:1,346,ou 

75.733.500 
65;go3,500 

;ro.r.,gzr,ooo 
rr3,395.soo . 
43,282,000 

J,OII,OQO 

7B,75o,ooo 
54,282,000 

3o8,2oo,oo6 

:r,z66,25o 
JI,570,ooo 
:ro,sss,oo.o 

4o,ooo,ooo: 

J:40,825,POO' 
:zgg,gro,ooo. 

40,500,00Q 

• 
Annual Service 

£r2~ooo and 
F. Frs. 6oo,ooo 

£r8x,o68.3o 
£r5J,6gs.zt 
£rg4,276.or 
£zr6,gzg .. 63 
£103,688 . .l8 
£ ;r6,866.g6 

t87oS~,s.6g 

£2rJ,:X:24.2S 
{; 8g,841.95 
£702,007,87 

£r,oog,o34,l:<;i 

Drs. 45,30!1 v 

3,gor,g8r 
, 6II,794 

F,Frs. 4.99J,IIZ 
£7so,582.42 
$827,987.b2~ -
.·$I,002,.)00>Ii 

Remarks 

MaJdmum ser-
vice, subject to 
diminution ac-
cording to deci-
sion yvhich may 
be arrived at 
concerning ·tht'l. 
conversion of 
surplus '\Talues. 

$ubject to the 
issue of un-

issued portion 
r64,926,ooo 

annual service 
£345,000. 

Annual ser~ 
vice not yet de~ 
termined; will 
not exceed 
rso,ooo,oao drs. 

II< Maximum future annual servicE!' subiect tCI diminution. by collection of water receipts· d · 
ultimately to cover entir~ service. · · · . · · .. · a.n . spectal j;axe5 ~xpected 
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2. Loans not under the Controt of the International Financial Commission. 

Nameo{loan Nominal amount ·Annual Service Remarks 

A. Dehts in Gold: 
· on July 3rst, t9~7 

5% 1:907 :Pef', Nat •. Gold frs. r4,4r6,ooo £48,347-53 4% J:gio •• , • ., • . 95,o69,ooo !84.474-58 

[232,822.ti 
B.. Debts in drachmas.: Drs Drs. 

6% I9I7 (too ~1.~ , 63,o58,Jooo 8)>79.9!0 
6% I9I8 ~ 75 m1l. · . 34.420,800 5,336,65! 
5% :t920 30Q mil.) . 287,898,ooo zo,4z6,5o8 

c. Debt in dollars: 
33,843,069 

5% Cal)adian .. 
'· Gold f:rs. s6,goo,ooo. $566,_8J5 • 

TABLE. C.- STATEMENTs oF SuRPLus REVENUEs AVAILABLE FQR THE NEW LoAN,· 

A. Service of Loans under the Co.ntrol of the. I.F .C.' 

(X:) ln Sterlins-: 
Loan 1B33. ,. .••• 
Old debt in gold . 
New debt 1ri gold . 
Refugee loan, , , 

(2) In dollars; 
.Refugee loan • . 1 , • 

Ulen water loan . 

(3} In paper francs1 

.... ~: 

Loan t833. , ...... , ..• , , 
Bonds Salonica-Constantinople . , .:. , 

c Paper frs . . 
(4) Debt in paper dr?-chmas .. •• , 
{5) Expenses ofthe I.F.C.. . • , sterling 

'1;2,000 
870,,524 

X,bo9,<>34 
750,582 

[2,I542,J40 X .375 = drs, 

.· 1327.987 
x,ooz,soo 

6oo,ooo 
4,ggz,:u;z 

5,597~:uz X .3 === .drs. 
drs. 

[25,4oo >< 375 = .drs •. 

B. Service of Loans ;not 1,ll1der the Control of the t.F.C. 

(t) In sterling. • • . .•. 
(z) In dollars . • •. . . .. 
(3) In paper draclunas . •. 

• ;, > I [232,8~~ 
• ' ' $566,875 

(r) Gross- receipts from the old . Revenues 
assigned to the LOans controlled by the 
!.F,C, Estimates for theyear- I927 •• 1 

(2) Gross, receipts: from the new revenues 
assigned :to the Refugee Loan 7% 1:924, 
Estimates for the year l927 • • .• • · 

Charges and expenses of the. Socjet~ de R~gie 

Net Receipts ••••.•.• 

S1lTplus a,~ailable for new Loan* 

•. ~ li • • 

X 375 = drs. 
x 77 = drs.· 

Total. ..• 

~.739,1580,354 

87J,393/760 

3,6I7 ,074,l:I4 
. 02,306,787 

99o,8oz,soa 

J:6,Jg:X:,335 
4,559,IJS 
9,525,,ooa 

87.308.,250 
43,649.375 
33,843,Q6g 

X,327.426,:t64 

3 • .554.767.327' 

2,227,34:J:,t63 

•• Subject to the contingencies n~te_d I~ the margin oi 'fable. Ban~ the payment o~t of vh~> teven~es controlled 
by th& Inttlrnationa.t :Financial Commi,SSlOJ;J; of £s~o,ooo pa~ble m. a $tngl1 n!$lalment m 1927 of 1928 1n accordance 
with the GrecQ·Turkish Convention oil Exchange 1n Population, 



Annex JII, 

DRAFT l AGREEMENT BETWEEN THE HEl:..LttN!c Gov:ERN:r.mNT 
·AND THE NATIONAL BANK OF GREECJ!. 

Articte x. . ' lim't d liabirt companY. is establlsheo 
In acc?rdanc~ :with the Statutes a~ex;d ~er~~nk thu~ 6o)lsfitu~e~ is granted t~e e~clusive 

under the title of 'The Bank of Greece · ~ t e th State. as laid down in the sa1d. StatuteS. 
right of issuing ban)c notes throughout the terntt? ?f s eshall be fixed by a decree and shall be a 
The date upon whic~ the Bank. shall commen~. ~~::~oan referred to in Article I of the Protocol 
date .not later than s1x months from that onhw 1

. cb . d to th ·public As from the date on 
. G . S temb t I927 as een ISsue e . h . ht signed at en eva on ep . e • · ·' : th National Bank of Greece renounces t e ttg 

whicl;t the Bank of Greece co~ences bus~ess, e . h eaft to carry out all othef 
to issue bank notes. The Nat1onal Ba.nk will, however, contmue j er ha~ 11l.a · now or m future 
operations cont~plated by its Statute;; or by Ia~s ~n: ~i::.~~~hkh \hould ~roperly be under-
be m force, proVIded that these operatiOns are no o . . ... 
taken by a Central Bank of Issue. 

Article: ~. · - · b 'b d 
The share capl.tal of the Bank of Greece, as defined in. Ar~icle 8 of its Statutes, lS. su sen .e._ 

in full at par by the National Bank of Gree~e, and .shall be pa1d£or on the day of the commenc.e 
ment of business by the Bank .of Gr.eece as follows· . . . B nk f G 

The whole of the' capital shall be paid for by the transfer from the National a , o . · ~eece 
to the Bank of Gr~ece of such bills and advances and other liquicl. assets as the latter IS entt.tlecl 
to hold in cmuormity with its Statutes, and as may be agreed upon. between ~he two Banks . 

. The whole o£ th~ capital of the Bank of Greece so taken over pY the Natwna~ Bank of Greece 
shall be. offered at pat by th~ latter for yublic sub:criptiort. (wit~ allowance. if necessary •. for 
acCf'lled mterestat 8 per .cent) .m the folloW1Dg manner. 

One-third shall be so offered not_1ater than two months from the date on which the Bank 
of Greece commences business; . .. . h 

One-: third not later than twelve months from tll.e date. on which such :first ISsue to t e 
public ha5 been made:;· .. . . . · · th 

Onecthird not later than twelve months from tne ciate o.n which the second _Issue to e 
public has been. made. 

On the occasion o£ each public• issue a preferential right of subscription to one-half of such 
issue shall be reserved to the. shareholders of the Nati.onal Bank of Greece in proportion to the 
number of shares. held iii the capital of that Bank, provided .that any part of the capital of the Bank 
of Greece reserved to the shareholders of the National Bank of Greece and not so taken up by 
them shall be added to the t>ther half of the current issue pffered to public subscription. 

The tonunission allowed.t:o the National Bank of Greece for their services in connection with 
these issues shall be at the rate of not niore than nne-half of :r per cent. . . 

Such amount of the capital of the Bank of Greece as shall not have b.een offered for public 
:subscription or which, notwithstanding such offer~ has not been taken up and therefore remains 
in the possession; of the' National Bank uf Greece shall be a single holding inscribed in the name 
uf that Bank and represented by one certificate. · · . · 

Until the third public issue referred to above has been made the National Bank of Gr!;'lece 
shall not sell or otherwise dispose of any part of the capital of the Bank of Greece by private 
~~~ ' .. ' 

After the three public isSUeS in question }lave been macl.e-that is tosayafterthe whole ofthe 
capital has been offered to .the public- any part of the capital which remains uncovered by public 
subscription shall be sold by the National Bank of Greece on demand at a price not above· pat, 
allowance being made fot acc.rued interest, and with a commission of not more than one-half ·of 
:r per cent • 

.Article 3· 

. On the date :of the commencement of busines$- 'by the Bank of Greece, the National Bank 
of Greece shall transfer to th~ Bank of Greece the following assets and liabilitieS: . 

Asuts. 

{a) Gold: ot foreign ·gold exchange of a value of £ 700,000. . 
B (b) The gold and gold bonds o~ the Greek State described in the balance-sheet of the N a.tional 

ank of Gre~ce as cover for notes Issued in conformity with Laws 656 of xgrs and 2547 of 1920 
after deductwnfrom the bonds fOrming part o~ this cover of bonds .to the value of £7oO,QQO, ' ' 

(c) The cover ?f the note is.sue o~ the Na:twnal Bank t>f Greece. issued in conformity with the 
~~c_ree La\':' of Apnl.23rd, :rg23, This cover shall be transferred in the form of assets of the kind 
e Igible for m~luswn tn t~e Reserve of the Bank of Q:reece, as provided in Article 62 of its Statutes~ 

(d) The silver depo~1ted by the State ~s cover for the issue of subsidiary coinage.. · · 
(e) The gold deposited by the State.m.conformity with the Decree L<tw of May nth, :r923. 

4 Thi& Agreement Was · ed b · th · · · October 2["tb 192 · stgn Y .. e l"eptesentattves nf. the, Hellemc Govemment and the National aank c0n 
· · .. 7. and adopted by a Dec.ree-~w of Nove.mber :roth, t927, the text of which is given below {Doei\ment Il)• 
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(/) The following State Debts: 

2 
\ Loans irt respect of the forced circulatior.t and proVisional loans made: under laws B ill I 0, 

a~~7A}77, 2855 and Dec~ee Laws ?f Pecembet I~th, .1922, March3rd, 1923, April:z:znd, I924, 
gust 5th, :t:925 (after deductmg the proportion of the Reserves constituted by Law 2577 

Lthat bfel~.!1g to the State and the value of the gold belonging to the State 'in accordance with Decree 
aw o lvJ.ay nth, 1923). · · ·· · 

.~· Loa~J$ arising bu~ of law r X M B 1910 after deducting: (a) the difference on exchange 
dealings realised at the tune when the Greek ·currency was at. par ·with the United States dollar i 
(b). the amounts recovered trom Germai). a.nd Austrian Banks under the Treaties of Versailles and 
Tfnanon and. fro~ a ~ungarian Bank in acc.ordance: with a private 'agreement, in part payment 
o pre-war depostts wrth such Banks.. · · · 

. 3·· The loan issued 1n acc.ordance with the Decree Law of March srd I92"' viz~ r6 436 Ood 
gold drachmas. · ' · ,» · ' ·' ' 

4· Such other State loans or floating debt the transfer of which to the Bank of Greece may 
be ~greed upon between the two Banks. · · · · 

Uabilities. 

(a). The bank notes of the National Bank of Greece in circulatiort. 
(b) The deposits of the State .and of· State underta.kiJlgs. 
(c) . The balances held for the service of State loans. 
{d) Funds paid into Court. 
(e) State deposits covering the issue of subsidia:ry coinage. 
(I) The deposits of the International. Financial Commission. · 
(g) The deposits of Greek Banks in so far as may be agreed by the depositors concerned. The 

Natjonal Bank shall us.e its b.est endeavours to obtain the consent of these depositors, 

.. lt is however provided that the total amotmt of the liabilities to be transferred to the Bank 
of Greece (including ~ny credit balam::e that may be established in favour of the National Bank of 
Greece) shall be such that on the commencement of the Bank of Greece's business., its Reserve. as 
defined in Article 62 of its Statutes, shall be not less than so per cent of the notes in circulation and 
other demand liabilities then transferred. 

The amounts taken over of the assets and liabilities mentioned above shall be those respec~ 
tively outstanding in the. books of the National Bank of Greece at the dose of business on the day 
preceding that 0n which the Bank of Greepe pommences business. 
· The gold and silver will be taken ovei" at a price in drachmas based on the lJ,Verage of the 
average daily prices of exportable gold arid silver in the London market during the mont.h preceding. 
the date of commencement of business by the Bank of Greece, converted into Greek currency at 
the stabilisation rate. 

The bonds of the Hellenic State shall be taken over at the average of the average "settlement" 
prices of Greek bonds on the J..ondon Stock Exchange. during the three months encling September 
30t_I;:J., 1927, converted into Greek currency at the stabilisation rate. . 

The foreign exchange shall be taken over at the stabilisation rlJ,tes. 
The Bank of Greece shall realise as soon a$ practicable the sil,ver and bonds contained in the 

above-mentioned assets and acquire with the proceeds there.of assets of th~;~ kind eligible for 
inclusion i11 its Reserve as defined in Article. 62 of its Statute~. 

Ar#'cld• 4· 

The State will pay to the Bank of Greece, on the day on which it commences bu&iness, in 
foreign gold exchange, eligible for Jn.clusion in the Reserve as defined in Article 62 of the Bank's 
Statutes, the equivalent of £3 millions from, the· proceeds of the loan issued in conforml.ty with the 
Protocol signed by the Hellenic Government at Geneva on September .•. , 1927, and a corresponding 
amount of the debt from the State to the Bank of Greece shall be cancelled simultaneously. · 

Art·icle 5· · 

The State shall apply the under-mentioned. funds annually towards the extinction of the 
~·emahJder of its debts to the Bank of Greece and the National Bank of Greece as they shall exist 
after the rep~yment referred to itl Art.icle 4 has been made ; 

(a) During each of the firs£ two years aftei" the commencement of business by the Bank of 
Greece a sum of Mb million drachmas and thereafter 300 million dra.chmas. ~ 

(b} All seigniorage profits of the State derived from the issue of subsidiary coinage. 
(c) All duties and taxes payaqle by the Na,tional Bank of Greece to the State :and an amount 

equal to the State's participation in the profits of the Bank of Greece; less the sttm required for 
payment of the in.terest- on thtl Unified Six Per Cent Loan :rg24 of the Hellenic State. 

Thetotalsumavailablefrom the.sources described in (a), (b). (c) above, shall be divided 
between the two Banks in the p.r.oportion of two-thirds to the .Bank .oi Greece and one-thir<l to 
the. National J3ank of Greece. · 
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. . . · _ . , . d d t the sum ·of Roo milli.on 
After the debt of the State to the. :Sank of Gre.ece .has b~en re uc~ •. 0 debt due to that. Bank 

drachrrias, the State ~hall th:x;t apply ~to the amorttsatlon ~fj~e {(famt~thout :making any S?Ch. 
the whole of the State's parttctpahon 111 the profits of the Bii.IU\ 0 reece . 11 a for the amortisa· 
deduction as is provided for~ in (c) above, plus all seigniorage profits i a.ntd ~~"' P ~til that debt is 
tion of the debt to the National Bank of Greece then due anQ. outs an "o! · _ 

extinguished, the sum of :roo million drachmas per a~um; . . 1 h N ti a1 Bank of Greece 
For -~he purpo~e of the payments contemplated m this adrtihc eB~ . ;Go~ce may retain :the 

may retam the duties and taxes due by them to the State, an t e . o r . 
whole of the State's :part~cipation in the profits of the :Sank of Greece. · 

Article 6. . 
· · . . .,., k f G d to the addition to sit That part of the net annual profits of the Natronal.oan o reece ue · · 11 b f of all 

gross profits of the dividends derived by it as shareholder of the Bank of Greece sha e ree 
taxes. 

Article 7· 
The National Bank.of Greece und!lrtakes to mai~tai'n daily a minUx;tum balance ~ith th~ Bani~ 

of Greeee equal to 7 per cent of the aggregate sight deposits paya~le m drachmas (mcludrng :the 
sight deposits of the Savings Balik Department) held ~t. its offices 111 Athens, the PJ,rreus, and all 
centres where the Bank of Greece shall have estaplish!!<;l 'brancheii-. 

Article$, 

The National Bank of Greece undertakes to furnish to the Mini,ster ,of Finance, not later t?an 
ten days after the close of the month to which it relates, a monthly statement of its accoun~s, m a 
form to Jle agreed upon with the _Bellenic Government, and the, Governme.u.t undertal<es to. r;:npose 
the same obligation to furnish simila-t: statements: upon all the other prtvate Banks carrymg .on 
business in :Greek territory. !he Government shall thereupon supply the Bank of !Jreece wrth 
copies of all such statements arid shall.;publish in-the Official Gazette a summary ot the stat~ments 
-Showing the figures of each Bank. 

Article 9, 

On the date on which the Bank of Greece commences business aU. existing restrictions upon the 
purchase or sale of foreign exchange .are abolished. 

Anzcle IO. 

The present Agreement .and the Statutes of the Bank of Greece aunexed hereto shall collie mto 
force when they have been confirmed by a Decree Law and when a genera\ meeting of the N a tiona! 
Bank of Greece has approved this Agreement. No alteration in this Agreement sha.Il be mad,e 

. without the consent of a general meeting of the Bank of, Greece. 

Article XI. 

The goldcont_ent of the drachma shall be esta.blishe4 .bY a. decree which shall be promulgated 
on the day on whrch the. Bank of Greece commences busmess. · · 

The deCisions fixing the maxhnum am01mt of subsidiary co mage which mfl.y at any time be in 
circulation, 'the metllod of its, issue, and the amount for which such coins shall be. legal .tender 
shall be taken by th() Government in accord with the N a.tional Bank. of Greece. unt.il the Bank of. 
Greece has commenced business and thereafter in accord with the Bank of Greece; provided that 
no such decisions shaU pe in. c.ontravention of the p:rovi~ions of the Statutes o£ the Bank of Greece 
13-nnexed hereto. . · 

Article X2-. 

In case of any dispute arising between the Government, the N alional Bank 9f Greece and th~ 
Bank of Greece, o.r any t~o -of them, as to the mte;rp:retation. t~ be placed: on 8;11J' part of this Agree~ 
tnent; the ,que~t1011; at .1ssue shall be referred to a..l;o:mmtss1on of Arbitration, composed of one 
.re~r;sentat1Ve named. by each pa~y to the. dis.Jimte and a Chairman co-opted ~y such representatives. 
Fallin~ agreement upon the chotce Qf a Chartman he &hall. be the Pres1dent :of the Cout de 
Cassation. · . 

The Commission shall decide by a majority vote. In case of an equality of votes the Chairman 
shaQhav.e. a second or .casting vote. The Con:unission's decision shall. be accepted as final,· 
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A limited liability Company is hereby established, under the title of " The Bank of Greece ", 
h:,:Lving its registered Oflice in Athens, and governed by these Statutes. 

The duration of the Bank shalt extend to December 3rst, 1970, but may b.e prolonged b:y a 
decision of .a Gtmeral Meeting of its shareholders confirmed by a Decree, · 

Articl~ ~. 

Tfr~ Ba:nk of Greece shaU have the sole right of issuing 'bank notes within the whole territory 
o£ the Hellenic State. The exclusive priVilege of note iss\te shall extend until December 3~st, 1960, 
and remain in force thereafter Unless withdrawn by Law. provided that such withdrawal shall 
not take effect before the eXpiration of three years fron1 the passing of such an Act; but the privilege 
J.Tiay be revoked at any time if the Bank fails to eree that the gold va1ue .of its notes remains 
stable, as laid down in Article 4· · / 

Article 3· 
During the period of the privilege gta'pted to the Bank, the Hellenic Government binds. itself 

not t? issue or recissue money of any type whatever othe~ than _sqbsidiary coin~ of denominati~ns 
not higher than. ro drachmas and the::;e only to the Bank and at 1ts request :,:Lnd m J!.ccordance w1th 
:the Law. . . · 

Artic;~e 4· 

The .first duty of the· Bank shall b.e to ensure that the gold value of its notes remains stable. 
To this encl. it shall exercise control within the limits of its Statutes over currency and credit 
in Greece. -

Artic:te S· 
To ensure :the convertibility of its notes: 

:t. The 'Bank, on the requisition of any person who mC).kes a demand o:r:: offer to that effect 
at the Head Office of the Bank at Athens, shall be l:iound to sell to, or tu purchase from, such 
person in exchange for legal-tender currency of Greece, at the rates defined in Sections 2 and 3 
of t?is A;ticle, :espectively, t~e legai-~ender cur~enc¥ of such foreign gold-standard country,. 
.or countnes, as 1s by law and m practlce convert1ble mto exportable gold and such as may be 
notified in the Otficiat Gazette, for immediate delivery in such foreign country or countries, 

'Provided that no person. shall be entitled to dem:,:Lnd, or offer an amount of foreign currency 
of less value than ro,ooo drachmas of legal-tender Il\Oney ot Greece. 

l 'rhese Statutes were a~opted by Decree-Law on November roth, :! 92 'J. 'the text of which appears below \Document 1:3):, 
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. . . th · t . of foreign cil~Tency undel' 

2. ·Forth~ purpose of deterntmmg ~he rate applicable to · e -sa;of fine gold jn ~ccordance 
t~is Article,. ~h.e S.J?OUUt in drachmas WhiCh represe~tS {'0~~ g:~~~~n in that foreign curren.cy 
With the stabili,sati<m rate shall be deemed to be eqd~a e~ t~ . · coiiDtry at the rate at wh1ch 
as is r~qu!red to purchase r ,oo~ grammes uf fine go! . m t a oretgn to 5~ ' ld in exch~ge fot 
the prmc1pal currencY: a)Jthonty of that <;ountry 15 bonn~ b~ l"dw b · the Fank representing ~he 
currency, after .deduction from such surn of .an amount t? · ~ · xe . Y · 

111 
Athens to that fore1gn 

normal cost. per x ,ooo grammes of transfernng gold bulho~ m bull~ fro 
country,. including interest ~nd insurance on its value. dur~ng tr::si1... li of foreign currency 

3· For the purpose o{ determining the rate ~pplicab e to e ru:c lase es of .fine gold in 
under this Article, the amount ~n drachmas wluch represents r,~oo gramlll. h sum in that 
accordance with the stabilisation rate shall be deemed to bf ftqmvai~~ tfh s~~oreign country 
foreign currency ;EJ.S is reaJise? by the sale .of r,o~o &ramrnes o · ne .go m. · a old in exchange 
at the rate at which t:he pnnc1pal currency authonty IS bound by lawbto hurt~ gepresenting the 
{or currency, after addition to such sum of a.n amount to;l;>e :f?.xed. Y t e · a r r i n countr 
normal cost per· :r,ooo gramme,s of transferrmg. gold bullion. m bp.lk .from that fo e g · · Y 

. to Athens, including interest and· insurance on, 1ts value durmg' .transit.. h II t 'f 
4· On the d,a,te on which the provisions of 'this Law become opera.trve, the B.ank s .a · nh 1.Y 

in t~e Official; _Gazet~e at least .one foreign. g~ld-standa;d country. f.or the purposes rt f~r~ i 1~ 
SectiOn I of th1s Arb~It::. . The. Bank s~all Sllllilat;lY no?fy ~ny addrttons or changesbo t e 0 e ~ 
gold-,standard countries to which S.echon I otthis Article w.to apply. !!'te Banks ~also fro .. 
time to time det.ermine the equivalent rates in accordance WI~h the proVISIOns of Sections Z and 3 .• 
and shall notify in the Official Gazette the rate~ so determmed,, 

Ar#cle 6. 

The Head Office of the Bank shall be at Athens. . 
. The Bank is .empowered to establish branches of agencies or appoint agents anywhere m 

Greece, .and rnay open agencies or appoint .agents abroad in one .or more of the notified gold-
standard countries. referred to in Article 5 ~41- · 

Article 7· 
The present Statutes may be am.endeq by a. resolution of a GeneraL Mee#ng o£ the share.-

holders confirmed by Jaw. · 
. . 

Article 8. 

The share capital of the Bank ill lj.oo million drachmas, divided into 8o,ooo shareS of 5.ooo 
dtachtnas each, which shall be fully paid up, The National Bank of Greece takes over the whole 
of the share capital as provided in Article~ of the Agreement between the Government and the 
National Bank of Greece to whi.cll these Statute!! are annexed. 

The shares of the Bank ar~;~ nom.inativfi·.) The transfer of shares shall be made oy the. inscrip
tion thereof in .a ;special book, and, .a pew certifidate. of ownership llhall be ·issued On t.he occasion 
of each transfe;J;"; 

The transfer shall be signed by the transferor or his attorney and the Governor of the Bank . 
. Every shareholder, wherever his residence. may be.,. shall recognise Athens as his 

domicile for the purposes of his relations as shareholder with the Bank of Greece, .and is subject to 
the Greek laws and to the jurisdic.tion of the Athens Courts of Law. The ownership. of a share 
certificate implies ipso facto the acceptance o£ the provisions of the Bank's Statutes and the deci
sions taken in ac.cordance therewith by the authorities of the Bank •. 

. ,SI:areholders are liable t? the extent of the nominal amount. of their holding only .and possess 
v~s-a-ms the Bank only such nghts as are expressly granted to them by the Statutes. Shareholders 
of the Bank and their creditors have in particular .no right to apply fof the seqv.estration or seizure 
of the books or assets of the Bank.. 

The State and. State undertakings shall not directly or indirectly hold shares of the ·Bank 
amounting in the aggregate of Sl:+ch holdings to more than one-tenth of the nominaJissued .capital. . . 
.Article g. 

The .capital of the .Bank .may be increased by the Bo~rd of Directors •. s11hject ~o the approval 
of the Governm~nt. Every such mc~ease shall be fully paid up and the pnce at which, sllch further 
s~ares sh~llb~ ~ssued and the manner of issue shall be fixed by the Board of Directors. with the 
bke sanctiOn, 

ltfticle IO. 

The Generall~eserve: fund {an~ Spe~ia1 Reserve, Fund~ i~ any) shall be built up out of the 
ann~ net profits as proyxde~ £or Jn Article 7J:. Approprla.tlons to the General Reserve Fund 
may· e suspende<l whenever lt amounts to or exceeds the pa1d~up. capital of the Eank. 
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rA!l:r lll,- GBNBRAt; MBEUNGS OF SHAREHOLDERS. 

Articls II .. 

. _ The General Meet~ng nf the shareholders. as constituted by the provisions of these Stat1,1tes 
ts t~~ supreme .au~honty of the Bank and represents the whole body of the shareholders. . lts 
de(:ISIO!lS are bm~g up~n all shareholders, including those absent from or disqualified from 
attendmg a meetmg, or dJssentient from the decisions taken thereat. 

Article :(2, 

General Meetings shall be hel4 as follows' 

(a) A General Meeting shall be held rQgulariy once in every year not later than the 
month of April. 

(b) Extraordinary general meeti)J.gs shall be held as often as may be requiredfi 
-

. General :tneetings and extraordinary general meetings shall. be convened by tl'le Board of 
Directors. Upon the request in writing of duly qualified shareholders representing at least one-

-quarter of the share- -Capital, the Board shall call an extraordinary general meeting which. shalt 
take place within :thirty days from the receipt of such request.. Every such demand shall be 
accompanied by the motion.s which are to be submitted to the meeting and by a statement of 
arguments in support of them., · 

The notice t:alling a General Meeting, speci!ying place, date, time and agenda. shall be dis
played in a prominent position in the Offices of the Bank and shall be published in the Official 

_.Gazette and in such newspapers as the Board of Directors may decide. :t'lot less than twenty-one 
days' notice shall be given oi any General Meeting. _ 

In the case of. the Annual General Meeting, copies of the annual ;report shall be obtainable 
by shareholders at all the Offices of the Bank. 

A-rticle ;1:3,, 

Every -shareholder who has been inscribed as such m the books .pf the Bank for not less than 
three months and who owns at least :five shares shall be entitled to speak and vote at any General 
Meetfug. Five shares shall confer upon their holde!' the right of one vote, subject to, the proviso 
that no one shareholder is entitled to :more than fifty votes in his own name_, As proxy for other 
shareholders; he n1ay have the right to cast further votes not exceeding fifty. In case of a joint 
holding, .only one shareholder will .be _permitted to attend the .general meetings o{ shareholders. 

ArticltJ' l4. 

ThE} following persons shall not be entitled to exercise the rights of shareholders, at General 
Meetings, individually m; by proxy: • 

(a) Persons not being Greek subjects; · _ 
(b) Bankrupts, during the period of the limitation of their rights; . . • , 
(c} Persons who have not fulfilled their obligations towards the Bank, or whose. b1lls m the 

. hands of the Bank have been protested and are unpaid; -
(d) :Persons whose civil or political rights or privileges have l;>een. curtailed or withdrawn as. 

a result of conviction for a criminal offence, so long as s-uch curtailment or wit!l-
drawa1 remains in force.. · 

. .(!rticle ~5· 

No official or employee of the Bankmay represent a shareholder at a General Meeting, .except 
in his capacity as a 1:elative up to the fourth degree inclusive ot as a. legally appointed trustee OI' 
.administrator. 

Article r6. 

Every shareholder is entitled to trans£er his right. of votmg at .a General Meeting to some other 
f'har:J:older by pr?xy, subject to the limitation, of voting power mentioned .in Article 1.3 and to the 
prov1s1ons of Artls::les :t4 .and _l5, 

Article t.7. 

'rhe Board of Directors. shall prescripe the form in which the right of voting shaU be given. 
The proxies must: be lodged with the Board of Management not less than seven days before th~ 
Meeting. 

Article :t:B., 

At General Meetings the chair shalt be taken by a shareholder chosen by the meeting. In case 
or an equality of votes~ the Cha_irman shall have a second or casti,ng vote. 
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Article 19. d a1 with the following matters: 
The Annual Geneta1 ;f\{(.'!eting shaU alone be competent tp e 

(a) Approval of the annual.report; rt f the Auditors; . . d . d 
(b) Approval of the balance sheet upon thli! r~P1° fu 9ds. the declarations of diVlden s, ll-n 
( ) Appropriations to ;reserve and other specta . n '' · . . ·. 
c other. disposal of profits; . f n.. :Soard of Directors and of Audltorsl a:P.d the 

(d) The electton or removal of membe~s o l-l'e · : · · · .. . . 
ftx:ing .of their fees and travelling ~x~~nses, . . . f the Board of Drrec.tors and 

(e) The discharge fron'l all personal resp?ns1bili~y 0~Jimb~r~~ by secret ballot and each 
of Auditors. The voting on thiS questwn · no • for his vote.;. 

__ ,shareholdet present shall be called up?n sepa.ra;ely . tal {Article 9) ;_such proposals, 
(f) Proposals to am~nd thesePStalitutes.texthrcep~.;nhc~~G~v~ent; · h-

. ta be submitted to ar amen Owb - • b th Board of Directors or s are-
(g} Motions on .9th~.'!! matters proposed to the meetmg Y e. 

holders, ' . . 
.. . . _ b G a1· M f g -will decide upon 1ts own 

Subject to the provlSlons of these Statutes, t e en!)f . - ee m . · . 
method of procedure .. 

PART IV. - Anr.tliUS:I"RATION., 

I, Board ol Dir~cto.r$.: 

Articltt 20, 

the general conduct of th~ p.ffairs of the Bank shall ?e entrm;ted to a ~ard of Direct~rs 
responsible to the G(.'!neral Meetip.g. The Board shall be entitled to tl).ke all deciSIOns and exer~ISe 
all powers within the limits of the Statutes which <J.I:enot specjallyreserved to the Gene:ra.l Meetmg, 

Article zr. 

The Board shall consist of the Governor, the D(.'!pu£y GoVI.'!f):).,Qr and nine Directors, At least 
three of the Directors shall be well versed and actively enga,ged in.industria1or commercial matters, 
and three shall have e:xpe:r:iencein agricultural affairs~ . 

The Governor ~nd :Oeputy Governor shall be elected llS provided in Article 29. 
The Directors shaU .be elected by the General Meeting iot ~ree years. The First Boa.rd. ,of 

Directors of the Bank shall be appointed by the Governrrtent in agreement with the NationaJ 
Bank of Greece and !>hall retire at th_e Annual General Meeti'ng in rgzg. Of the directors chosen 
at that Annual General Meeting, three shall serve until the General Meeting in rg3o, three until the 
General Meeting i;n I,93l: and three until the General Meeting in rgjz. The P,ecl.sion'as to whiCh 
directors shall retrre m one, two or thr~ years respectively shall he taken by lot. · 

· Directors shall be eligible for :re-electiort. -

Artictezz. 

-All shareholders of 'the Bank shall be eligible as :Oh:ectors with the following exceptions: 

{i) Members of the Governrn,ent or officials nf the :Covenrment or of St t . 1 t"t t' 
and Undertakings; · · · . a e ns 1 u tons 

(2) Members bf. Parliament;: 
(3) Dir!i!<;tors, officers or employees of other Banks~ 
(4) Any person whose status comes 'within th~ definidons of Article 14, 

No two or more persons who are associated together • b · .- -
other by relatiollShip up to the third d · cl · . ln, a. usmess .or cormected. with each 
and for Directors of the Bank. .. egree In USlVe may at one and the same t.Une be Governor!l 

In the event of a vacancy occurring among the u· · : · -.. 
two Annual General Meetings, the Board shall appoint a~~~~[~~~~ ~ourse of the year between 
_next Annual General Meet\ng, · · 1 u u:ector to hold office until tb~ 

TI;e Governor. Deputy Governor and Dii:ectors shall. . kin -. . - . . 
and faxthfully to o'bserve. the provisions pf these Statutes on ta g up of!ice( take oath strictl}l' 
all ~espects, to devote themselves honourably and assidub~!f promote th~ ~elfare of the ;Ba~ irt 
busmess, and to obserYe secrecy with regard to the Bank' t Y: tq ~he admtmstration of the Bank's 
Governor ~hall take oath before the President of the R llb~ansadhons. . The Governor and Deputy 
at a meetmg of the Boar<O qf .Directors, . epu . can the Drrectors before the Governor 

Article 23. 

twe~~~~ ~ar~~fo~~r;e~very Director must hold:: :registered in hi. . . 
. .a . · · s natne not less tha.n 

·. 
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Ar.ticte ~4. 

. If the Governor, _Deputy Governor or any Director be-guilty of a breach of these Statutes, 
cUvulge secrets .regardmg the Bank's affairs, or abuse his position for private or business purposes, -
a General Meetmg of shareholders shall have the right to remove him from office. 

Article 25. 

. The rnem~ership of Directors shall be honorary. Their fees and travelling expenses connected 
w1th ±he exercise of their duties as Directors shall be sanctioned by a General Meeting of share~ 
holders_, · 

ArUcle26. 

!'he Governor or, in his absence,. the Deputy Governor shall sumindn meetings of the Board 
of Drrectors as often as may be·required, but not less frequently than once .a month, and shall take 
the qhair at t~e~e .meetings. A quorum shall be constituted when not less than sb\: members are 

· presentt. Decisions shall be adopted by a simple majority of the votes pf the members present .. 
In the case of an equality of votes, the Chairman shall have a second or casting vote. · 

The Minutes of the Directors' meetings s.hall contain the names of those present and a record 
of ailY' decisions taken. . . 

The Minutes shall be signed by the Chairman of the meeting and a member of the Board.. 

Article 27. 

The following matters shall be reserved to the decisioti. of the Board ol Directors: 

(a) Rates of discount and interest; 
(b) General conditions and dimensions of the classes of business authorised in Article 55; 
(c) Eligibility of <Lpplicants for accommodation by way of discounts or advances and the 

sanctioning of the credit limits proposed by the Governor for s11ch accommodation;, 
(d) The sanctioning of renewal bills, the renewal of advances for· fixed periods and the 

periodical review (not less than once every. three months} o£ all credits., discounl!s 
and advances;. 

(e) The discount of bills in the circumstances referred to in ,Article 43: 
(/) The appointment or P.ismissal o! managers, on the proposal of ,th~ Governor, and the 

general internal organisation of the Bank; 
(g) The appointment of the members .of the Discount Committees at the Head Office and 

. at the branches, and the .fixing of their travelling expenses; 
(h) The issuing of regulations for !\ clearing-house conducted in the Bank (Article 55 (r5)); 
{i) Questions connected with the acquisition of immovable property required for the 

business of the Bank and the temporary acquisition: and. sale of similar property 
p.nder Article 58; · 

(k) Writing-down of the Bank'$ ;~.ssets; . 
(l) The appointment of foreign correspondents and the fixing of the maximum amounts 

of the funds which may be held by them for account of the Bapk M well ,!15 the 
limit of credit facilities 'by way of discounts or loa11s to be granted to them; 

~m) Questions concerning the design, text, material, denominatlons and supply of bank 
notes, their withdrawa,l and cancellation, and the terms under which mutilated 
notes may be paid; the 'design, text and denominations shall, however, be fixed in 
agreement with the Minister· of Finance; · · 

(n) Questions regarding the liqllidation of bankrupt enterprises and of debts due .to tho 
Bank· 

(o) The open~g or closing of branches and agencies of the Bank; 
(p) The agenda for General Meetings.; 
(q) The signatures binding upon the Bank; 
(r) The approval of the annual report and balance sheet to be sub~tte5f to the Annual 

General Meeting, . · -

Subject to the provisions of these Statutes, the Board of Directors will decide upop. its own 
method of procedure and may form itself into Committees to consider or decide upon such matters 
as may be entrusted to them by the Board. · 

2., Executive Committee. 

Arti.cte .28 •. 

. Jf,. in affairs reserved to _the .decision o.f the Board of Directors, a; decision. becomes urgent, 
rmch decision may be taken by atl Executiv~ Committee consisting of the Governor, the Deputy 
Goverrto;r and two other members of. the Board. The meetings of this. Col.mnittee. will be called 
by the ·Goveni.or or, in his absencl;', the Deputy Governor; and a q1.torun1 shall be constituted 
When I1?t.Iess than three m~mbers are ·present, provided that if. ~mly three members are presCI~t 
the deCISions of the Committee must be unarumous. All decisions taken shall, be recorded. 111 
Minutes and be sub~tted to the Board of Directors for confirmation at its next SesSion. 
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c3·. Tlze Governors. 

· Arlicw ag. 
The Governor and Deputy Governor shall, be ~lected by the. Ge.neral Meeting. for a period of 

five years, shall devote their whole time f:o the affatrs of the :Bank, and shall re:ce1v~ such salary 
and allowances respectively as may be determined by the Board of Directors, prowded~ that the 
Goven,lors shall not be remunerated by .any form of a commission (tantieme}, or share m profits 
reckoned on the earnings of the Bank. The election of the Governor must receive the app~oval 
.nf the Government, 'The ,iirst Gnvernor and Deputy Gov~rnor of the Bank shall be appomted 
irrevocably for five years by the Government in agreement with tne -National Bank of Greece, 
Both the Governor and the Deputy Governor shall be eligible for re~e:lection. 

Artuts 3o •. 

The G~vetnor or, in his absenc~ the Deputy Governor shall take the chair at meetings of the 
Board of Drre.ctors and Board .of Management. Should both Governors be unable to be present, · 
the chair at I!leetings of the Board of Directors shall be taken by a membe~;: of the .Board selected 
for the purpose by the: Board and, at meetings l>f the Board of Mao.age111ent, by the General 
Manager. · · · _ , 

Article J:I; 

tr .The Governor ~hall, op. behalf of the Bo~rd of Dir~ctorsJ p~ in P,ermanC!lt cont{ol of the adminis
i: atit~fiBof the Bank s assets and ge:ner~l busm~, taking dectstons m all cases not ,Specially reserved 

0 e oard or governed by regulations whtch they have issued. · · 

Article 3~. 

'fhe Governor may <lei g t · · f hi r · · 11 · · 
tak~ the' place of tMGov!r:o~ ~. lY.o tsh uln ctttlo~.s tob. t .~ ])eputy Governor, who in any.case shall 

ul'lll&', e' a er.s a se:nce for any reason .• 

Article 3.3· 

The. clerical Stafl of the Bank, 'th th · · · .. . · · 
may be dismissec} by the' Governor:~ the pel~xp~~~lOonf. tohf thBe Mdanagf erMs, shall be appoint(!d and 

· . e oar o anagement. 

Article 34· 

. ;t>uring their term of offl.ce, the Gove . d D . .. : . . . . 
.!11 his name not less than fifty .shares of th~~=k. eputy Governor rrtUst each hold .registered 

Article ,35· 

?-'he Governor and De t G . · 
No bills or notes i d b pu Y . overnor .shall. not engage in an . b · {. · . 
granted by the B!if~e . Y .them: shall be caccepted for discounlorusmess .o~ t~err own account. 

. . . .. . . as ,guai an tee £ox: an advance 

4- · Board of Ma1M-geme1u. 

. A Eoard of Management shall b . . . . 

D::uTb.t; s~::!~~o~~~~:l t~a~~~~:~ ~~ht~~~~~~~~!1~!n~if~~~U o£ P0.litcy a11d procedure 
he BoarQ. shall meet at 1e t ' an ~ e .. managers. . consiS of the Governor 

as once a week. • . · • 

Article 37· 

· The Board of lVIan 
regarding the husin . agement sh~ make .a detailed 
and shall .!lubini~ it:S~¢~~~~~~llhon of the Bank, in ~!'~ti~~~ry month to .the l3oard of Direct 

. matters referred ~o it b th aBs r~ardS discounts and ad ors 
. Y .. e oard of Director vances, . s. . . 

ArticJ.e 3ll, 

1'he elerical ff . 
may be di$missedta of the Ballk. with the exc . . . . 

by the. Governor .on the prop:~(~f{)ihthBe managers. shall be , 
e oard o~ Manag · appomted and 

• 4 .ement, 
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The Bank's managers and employees shall be pledged to secrecy with regard to all transaCtions 
and business of the Bank. · · · · · · 
. The zt:~magers and c:mployees .of the Bank shall rec~ive their salaries. pensiol}.s, or any other 
remuneratlOn on terms laid down by the Board of Directors; provided that the managers and em
ployees shall not be remunerated by any form of a commission (tantieme) or share in profits 
reckoned 911 the earnings of the Bank. · · 

Ar.ticle 39· 

Nei.ther t?e ma1iager~ nor any other officials or employees of the Bank shall be a1lowed to 
e~gage m busmess for then· .own account. No bills or notes signed by them shall be accepted for 
d1scount or as guarantee for :an advance granted, by the Bank. . 

PARt VI. -DiscoUNT CoMMJTTEBS. 

A1•ticle. 40. 

. Discount Committees shall be created for the purpose o£ scrutinising all bills presented !or 
eli count or as security for )ldvances. A written declaration shall pe made by each member of a 
Co~mittee on app?iritment that he will carry out his duties with strict impartiality,. No member of 
a Dxscount C.omrmttee shan express an opinion or give a vote upon ,bills With which he is. in any 
way. connected, ~d while sucl1. bills are. under sc111tiny he shall leave the meeting. 

The proceedings of the Corrunittees shall be confidentiaL · · 
. Decisions upon the acceptance or rejection of bills shall be adopted by a simple majority of 

votes, the Chairman having a second or casting vote in cases. of equality of votes. 

Article 4r. 

Discount Committees shall be appointed by the Board of Directors for the Head Office and for 
branches which are authorised to carry on independent discount operation!~ and shall consist of· 
such number of persons as the Board may decide. The members of these Committees shall be 
familiar with the co.mmercial, industrial and agricultural conditions of the areas· with 'which they 
are concerned. 

A quorum shall be const.ituted as decided by the Board of Directors. 
Members Q~ Discount Committees shall be appointed for two years and shall not be eligible for' 

immediate reappointment. .Ort the first occasion ·when 'appointments are made to any such 
Committee, one-half .of the J,llembers. shall be chosen by lot to retire after the expiration of one 
vear. 
• Membership of the Committees shalll:>e honorary. Members' exl?ensesincurredin the exercise 
of theit duties shall be sanctioned by the Board of Directors: . 

Relatives, upto the third degree inc1usive, partners or agents of members of the Board o! Direc~ 
·tors shall not be eligible for appointment to a. Discount Committee.; nor any person who comes 
within the definitions. of Article I4. · 

Article 42. 
The Chairman: of the Discount Committee at t.he Head. Office shall be the manager in charge 

of the relevant department or., in his absence, some other member.of the Board of Management .. 
At the. branches, the branch manager shall take the chair at meetings of the Discotmt Committee . 

• Artide 43· 

The Bank shall not be bo.und to discount bills accep~ed as suitable by the Discount Committee.; 
Any such decision reversing that of ,a: Discount Committee shall be taken by the Boar<l of 
Management. ·· . ' 

· Bills rejected by the Discount Committee may none the less be discounted p1·ovided that on 
each such occasion the bills be approved by a three-quarters majority vote .o~ a meeting of the 
Board of. Directors . · · · ' 

PART Vll. -AUDITORS, 

Article 44· 

The first General Meeting :and subsequently thl'l Annual General Meeting .shall elect three 
qualified persons and two substitutes as Auditors to examine and report upon the balance sheet 

. of the Bank. tt> be presented at the next Annual General Meeting, and shall fix their fees, No 
Director or other: officer of the Bank shall be eligible during his continuance in office, 

The Auditors are en,titled to obtain a~1y explanation or information they may require from: 
the Governors or managers and to examine the Bank's books and documents. The Auditors shall 
make a, report to the shareholde:s up~n th~ ~nnual balance sheet ~d a<;counts, ~1d in every such 
report they shall state whether, In thexr opmwn, the balanc~ sheet xs a full and fatr balance: sheet 
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. . . . . 0 as to exhibit a true and correct view 
containing all necessary.parti~ars an~ prope: ~wn u£1s d for any explanation nt information 
of the state ol the Ranks ~arrs. and, m .ca~e . e~ ave~ ne a d whether it is satisfactory. Any 
from the Governors or managers, whether lt has een give n 1 G . al M ting . 
such report made to the shareholders shall be read nt the Anntuat . en~h ~sons.to assist them 

Auditors may. at the e:xpense of the Bank, employ accoun. an s oro er P . 
in investigating the acco_unts o~ the Ba~k. · . G. 1, l\:f f' g Auditors and theii assistants 

Apart from the givmg of informatiOn to th~ enera ee In • 
shall preserve strict secrecy in :regard to the affarrs Pf the Bank. . 

PART VIII. - RELATIONS ,WITH THE .S'rA'rE. 

4rticle 45· 
The Government shall entrust. the Bank wit}l all t,heii: money, r~ttance, =~~a~:~;!~ 

banking transactions in Greece and elsewhere, and, m ~arttcular, all banking account . • · 
of the State, including the a~counts of State undertakmgs, shall be kept at the Bank. . a .. on 

No interest shall be patd by the Bank on such accounts, except that the Bank may P Y 
fund$ held abroad interes~ at a rate lower by not less than one per cent per annum than the average 
tate earned by the Bank on such funds. . · · . . . . d . 

The Bank shall receive and disburse State monies ar1d keep accounts t~ereof m accor ~nee 
with Instructions from the competent State auth?ritiesand withou~ r~muneratiOn for such ser~VICes. 
The responsibility of the Bank in regard to these funds shall be limtted to the exact exectttlon of 
the instructions received by them. · . . 

. The Bank shall be entrusted with the issue and management of all mternal State debt, upon 
.such terms and conclitions as may be agreed upon.· · · · 

' 
Article 46. 

. . The Bank shall not grant accoifilnQdat1on to the ~tate •.. or State pndert~gs •. d!t'ectly. or 
indirectly by way of discounts,Joans, advances or overdrafts otherwis~ th~I1 is provtded 1ll Article 
55 {l:I ). . Neither shall ~he Bank gl)arantee Treasury bills or other obligations of the State or State 

· undertakings, · 

Article 47~ 

The :Minister of Finance. ~ay nominate a Government Commissioner who shall have the right 
:to attend all General M:eetings, and meetings of the Board of Pirectors, but not to vote. The salary 
of the Government,.Cotnmissioner shall be paid by th~ State. · ' . 

The Commissioner shall have the right to protest against any decision. of the General Meeting 
or Board of Directors which.he considers to be c.ontrary to these Statutes or other Laws of the State .. 
Any such protest, i£ concurred in by the Minister of l?inanc.e withiti two days, shall have the. force· 
of a suspensive veto ·until the question in dispute has been deCided by a Commission of three. 
persons, to be named withili seven days on a. request to that effect being made either by the Bank 
pr the Government Commissioner, and to report within seven days of nomination. The Com
mission shall be composed of one nolll.inee of the Government1 one nominee of the Board of Directors 
and a Chairman who shall be chosen by the Government and the Bankjointlyorwho, failing an 
agreen1enf; between these parties, shall be the President of the Cour rle Cassation. 

Article. 4&. 

Neither at the Head Office not at the branches of the Bank shall any representative o£ the 
Go~errunent have access t<:> the.b?oks of the ·Ba~k e:x;cept that, for the purpose of the preceding 
~1de, the Government Commtss1oner may requrre the Management of the Bank to furnish him 
With \\~h~tever evidence may b~ necessary to enable· him to form his opinions. The Government 
Comm1ss1oner shall o'bserve strict: secrecy in regard to the;: affairs of the Bank. 

Article 49· 

Any question in dispute 'between the Gqvernm.ent and the .Bankoth<ir than those leading to a· 
suspens1ve yeto. of the Government Commissioner, J;hall also be settled by arbitration in the sathe 

• manner" as lS 1at_d down 'in: Article} 47· · . 

Article ,so. 

di .[h.e B~ ~hall n~t 'be subje~ted to _any· spi_!C~ ;egulations o~ :the Government or of its suhor
na. ed adutf ox:tleS durmg the penod of 1 ts sole pnvdege ·of note jssue with the .exception of those . 

provt e or m these Statutes~ 

Article SL 
e~d ;;?~~nfrnciai. year of the :Bank shall begin on January Ist Mel, end on December .srst At tl 
elected by thnaXclal )eg~ thetMou~1ts ofthe ~ank ,~hall be sub!Ditted for audit to th; auditoi: 

· ... e . nnua enera eetmg, as provtded ui Article. 44· . · · · · < . . 
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Article 52. 

The Bank shall drawup ~ R~tur~ of its assets and liabilities as .. on the jtth, 15th, :asrd a.nd l~t 
day of each; month, and p~bbsh 1t not later than a week after these dates, in the form set out m 
the Annex to these Statutes. 

4rticle 53· 

The Banl~ sha!l also publish annually, not later than one month before the date of the Annual 
Ge~eral Meeting, Its balance sheet and profit and loss account as at December grst of the pre-
cedmg year, · 

Article. 54• 

!he ~·ank shall _PU:blish lts .returns, ba1ance sheet, profit and loss account .and other noti
fications m the Offictal Gazette and in such newspapers as the Board .of Directors .may decide. 
A copy of all sta'tements of accoqnts and notifications and of the annual report shall be sent to the 
Ministe.r of Finance. · 

PAR'r X:. - BU,SJNESS OF THE BANK, 

Article 55. 

The business of the Bank shall be restricted to. the following oprrations. The Bank may: 

r. Make and issue bank notes. 
2. Issue demand drafts and bank post bills made payable at the Bank's: Head Office or 

branches~ No such drafts or bills drawn by the Bank on itself shall be made payable to Bearer, 
3, ;Buy and sell gold coin or bullion. · 
4. Accept money on current or deposit account. . , 
5· Discount, purchase: or sell inland bills of exchange and promissory notes arising out of 

bona-fide commercial transac.tions bearing not less ~han two good signatures and maturing within 
three months. 
·· · The Bank may also discount coupons, maturing within three months, of Bonds issued or 
guaranteed py the :Hellenic Government, . · . . 

The Bank may further discount1 purchase or sell bona-fide-inland agricultural bills and notes 
bearing not less than two gooq signatures and maturing ·within nine months, provided that this 
category of bills. and notes does not exceed 25 per cent ofthe total amount o!the B<!Jlk's portfolio 
of inland bills and notes acquired nnder this Section, lt is further provided that, within the first 
three years of the Bank's existence, the tate at which such inland agricultural bills and notes shall 
be .disconnted may be a Tate not more than r per cent below the Bank's official minimum tate of 
discount for all other classes of bills, put this provision shall cease tope operative on the first occa-
sion on which such official minimum rate shall be reduced to 7per cent. . 
f 6. DiscouiJ.t, purchase and. sell Treasury )Jills of the Hellenic State maturing within three 
months which are endorsed by some bank; person or firm whose name has been a:pproved by the, • 
Board of Directors. The total amount of Treasury bills acquired in accordance with this provision. 
or accepted as collateral in accordance with Section ;ro (o) below may not together at any .time exceed 
400 million drachmas. The aggregate of .such discounts, collateral security¥ and advances to the 
State made Under authority of Section II below shall not exceed one-tenth of the total estimated 
receipts of the Ordinary Budget for the current financial year as voted by Parliament .. 

7· Undertake the issue and management of the State Debt and loans of other public bodies, 
. and operations for the State as provided for in Article 45· . 

8. Buy and sell, at home. and abroad, foreign currencies stabilised on gold, telegraphic 
transfers, cheques; bills of exchange (including Treasury bills) and drafts drawn in or on any place: 
in a country whose currency is stabilised on gold, and maturing within three months, and may keep 
balances with Banks irt such currencies: 
· g. Act as agent for or correspondent o£ any other Bank in d:reece or abroad, 

to. Grant advancesJor fixed periods not exceeding six months agains.t the folloWing securities; 

(al Gold coin 11-nd J>ullion. 

(b) Bonds of or guaranteed, by the: Hellenic Govermnent and other Greek bonds and 
shares quoted on the Stock; Exchange of Athens; and foreign Government bonds quoted on, 
the Stock Exchange of any principal financial. centre, the capital and interest of which are 
payable in the currency of a country stabilised on gold. Provided that no advance shaH 
.exceed 8o per cent of the market value of any such borids and 70 per cent of any shares pledged 
and that the bonds and shares eligible for hypothecation shall be: chosen by a three-quarters 
maiority vote of a m,eeting of the Board -of Directors. · 

(c) Treasury bills of the :Helleniq Government withiq the limitations speCified in Section 
(6} of this Article. , 

{d) Inland. bills of exchange_ ·and promissory notes arising out of bona-fide commercial 
transactions hearing not less than two good ~ignatures and maturing within three months 
and foreign bills of the. char~cter referred to in section 8 of this Article, ' 
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(e) Bona-fide inland agricultural bills and notes bearing not l~ss th~i two/o~~~~f~~~::J 
. and maturing within nine months provided the amount advanced ~. 1em tive Association, 

z5 per cent of the total advances. In .case of advan~s made to a . · -o~era d the receding 
one good signature may be accepted in respect of .the bills refetTed to m thts an P · 
sub-section. · . . . . 1 · 

(/) Warehouse warrants in respect of staple commodities duly insured bearmgt at
1 

eastf. 
. . . h 11 . d' 8 t of the curren . va ue o . one good signature, prov1ded that no .advance s a excee o per cen · · · · · · 

the commodities in question. 

The rate of. interest charged on all advances except. any. tnade .under. section ix below ~hall 
be not less than X per cent .above the Bank's current l>ffictal discount .rate for thr.e~-month~~~i~d 
~· II. Make temporary advances in drachmas to the Gover!lment for expendi~ure .aut . ne 
lli the annual State Budget, provided that the whole of the. advances ou:tst~nding at any o 
time shall not exceed 400 million drachmas, and that all advances shall be ~epmd rtot later than at 
the end of the quarter following the close of the fiscal year· in tes:pect of which. such advanc_es were 
rna~. and subjecfi to ~he provisions of the last sentence of sectwn 6 abov:e.,. The rate. of mterest 
to be charged on these advances shalll:>e agreed upon petween ~~e Bank and the povernment, 

IZ. Accept the custody and management· pf momes, secun:t1es and uther a~l(;les of value, 
13 ... Undertake .on behalf ~£ ~hird parties the purchase and sale, collectton and payaltrtentf 

of secunt1es, (;utrencies and credit mstruments at home and abroad and. the purchase or s e o 
gold. and silver. · · . . 

q. Invest an a.mount not exceeding. the paid~up capital and reserve funds of the Bank m 
bonds of the. Helleni¢ GoverDDlent or other ponds. quoted on the Stock Exchange of Athens or 
other important .finanCial cent.res, the capital and interest of whic.h shall be payable in the currency 
of a country whicll is stabilised on gold and provided that the securities are selecte~ l:>y a three
quarters majority vote .of a meeting Qf the Board of Directors. Nothing in this Sectwn, however, 
shall be held to preclu~ the .Bank of Greece from taking over from the National Bank of Greece 
at the date when the :Bank of Greece commences operations and from holding among :its assets 
State Debt as defined in Article 3 .of the Agreement between the Government and the National 
Bank to which the present Statutes are annexed. 

15. :?romote the establishment of a. Clearing-house :and give facilities for the conduct of its 
business in premises belonging to the Bank. 

- 16. Do all such things as may be incidental to the transaction of the Bank's legitimate 
business, a5 defined in these Statutes. ~ . 

Article 56. 

The Ba~ may not; 

1~ Issue .notes o£ a denomination less than :z.o .drachmas. 
2, Engage irt trade, or othe1'Wise have a O.irect interest in any commerCial industrial or other 

Undertaking, .. . - . . . ' . . 

. . 3~ Becom~ the possessor of imn;tovable propet_ty except so.: far as is ;p.ecessary for its own. 
busmess and With the exceptwn proVIded for m Art1ele 58. · . 

• . 4• Putc~se its own shares or the shares ~f any other :Bank or .o£ any company, 
, 5~ Pay mter~st Oil money p~ced on (ieposit or current account 'with the Bank except that 
mterest ~ay be paid to the Hellemc Government PD foreigl). balances as provided for in Article 

45 and that mterest at the rat~ .of not more than t per cent per annum may 1;>e paid on the dep. osit 
.or current accounts. of other Banks. 

. 6. Allow the .. renewal ~£ .mat~ring bills of exchange l?l,lrchased pr alscounted. J>y or led ed 
to; the Bank save. m excephon~l cxrcumstances and after a ,reso~utwn passed by the B;arcf of 
Drrectots (Artu:le 27 (d)), m wh1ch case one renewal may be permitted for a period not exceeding 
threef months. · · · · · 

7· Directly or indirectly make advattces to the Government. except as .Provided ~n A t'. 1. 55 (u). . · ·. . . ..... r tc e 

. . 8... Grant overdrafts or qnsecured advances, or advances secuted otherwtse than ·as· 1· ··a· d 1,11 Article 55 (10). · · · · · · a1 own 
9· Draw or accept pills payable otherwise than on demand .. 

.. ro~ . Disco~t or accept from ~1 one party {unless from the Government und . ·· ·· • 
55 (Ix} ~ secunty,. wtthout a.. special resolution acl.opted by a three-quarter . . e~ Article 
~f ~fil~tmg Of th:e .Boa:d Of Dir~ct~r~,;bills exceeding one tenth of the paid-up capi~afa~o:yB vok~ 
a g mto t:onstderation the liabiht1es of the party to the Bank as a bill . . ··· 0 e · an 1 

endorser, but ex()}uding 1tdvances made under Article 55 'ro). .acceptor, d:q.wer or 

.Article .57· 

lf .the vai~e of a pledged security decreases; the debtor must · , . 
of a suitable kind or repay the loan to the extent required t . t J?rOthVIde addtttonal Security 
55 (xo), If he fails to comply witll such requirements or if fu~1~m ~m · e proyisions of Article 
Bank shall ~ake ~me~iate steps to- :recover the debt due to it a~~ lS not repatd when due, the 
b~ t~e secur1ty which It ~o!ds ~0 satisfy its claJ.ms fpr capital int m~y ru the \vhole Or part 
)? acmg the balance remammg, 1f any, to the credit of the qebtor. eres ' ees. and costs, if any, 
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Should the .amount realised by the sale of the security not suffice j;() satisfy ~he claims of the 
Bank, the latter may· take action against the debtor. 

1he Bank shall be under no obligation. to sell any security and, if it does not do so, its claims 
· for capital, interest, fees and costs shall remain unimpaired. 

. In case of the insolvency of a borrower; the claims of t~e Bank tO: afiy sec1,1rities deposited 
ag~m.st advances shall rank before the claims of any other creditor until the repayment of the 
prmc1pal sum dtte to the Bank together with interest, fe~s and.c()sts shall have peen effect.ed. 

Article 58, 

If, aftet an advance has been granted, the value of the security held against it diminishes 
or the debt is regarded for this or other reasons as a doubtful one, the Bank may accept as addi
tion:a~ security, if necessary, a mortgage on the immovable property of the debtor or any other 
secunty approved by the Board of Directors. · . 

In the case of failure to repay a debt due to the ;Bank, any immovable property coming into 
the possession of the Bank under this Article shall be realised as speedily as possible by auction: 
m: private sale. No such property may be retained by the Bank for its· own purposes unless 
required for carrying on the business of the Bank, . · 

Article 59. 
The Bank may refuse to grant an application for the openwg of a current or deposit account¥· 

or may close an account already opened;, without giving any reason for sQ doing • 

.Article 6o, 

The Bank shall at all titnes make public the minimum rate· at which. it is prepared to discount 
.bills. . 

PAR~ XL ,..,.. CoVER FOR NOT:ES AND OTHER DltMAND LtA.BlLtTIBS. 

Article 6t. 
Tlie Bank shall maintain a Reserve of not le~ than 40 per cent of the amount of its notes 

in circulation and other demand habilities. By bank notes in ~irculation are to be understood 
all bank notes issued to the public, and not returned to the offices of .the Bank. 

Article 62. 

The term ''Reserve". in -'the- ,Preceding·Article shall include only; 

(a) Gold coin and bulli~n ~ the unrestricted ownership of the _Bank, .and, eit?et in the 
custody 9f the Ba~ or depos1ted m a?other Central. Bank, or 1n a~J.y Mmt, or :m transit!. . 

(b) Net,fore1gn gold exchange .m the unrestncted ownersh1p of the Bank, prov1ded that 
it be either: 

(i) On a country the qmency .ol whicll by law and in practice is .convertible on 
demand at a :fixed price into exportable gold, or 

(ii) On.a country the currency of which by law and in [practice is convertible on 
demand at a :fixed price int<> foreign exchange as defined in ("'), 

For the purposes oi this Article, and. subject always to the ,Preceding paragraph (bJ, the 
term v ;net foreign gold exchange •• shall be taken to .mean: 

(:r;) Balances standing to the ~redit .of the Bank at the Central Bank o£ a foreign 
country;: · . 

(z) Bills of exchange payable in a foreign. currency maturing within three months 
and bearing at least two good signatures; 

(3) Treasury pills.. Treasury certificates of indebtedness or similar obligations of a 
foreign Government maturing within three months: 

less any liabilities _in foreign exchange. 

In calculating the amount of the Reserve, ~hould it be found that the liabilities in :foreign 
exchange exceed the assets enumerated in the paragraphs numbered{!), (2) and (3) of this Article, 
the excess shall be deducted from the .other assets of t.he Reserve. 

Temporary Proviszon, - During the first five years ot the existence ot the Rank of Greece. 
the :Bank may hold in its Reserve the gold bonds of the Hellenic State referred. to in Article 3 
( .. Assets (b),") of the Agre~ent to which these Statutes are annexed. 

Article .,.63. 

At the request of the Bank, the Government may suspend the operation of Article 6t sub)ect 
to the payment by the ;Bank to the Governmel)t of a tax. . · 
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- . anted fot a: period of not more than thirty days in the lirst instance. 
Suspension_may ber ~rther riods :not exceeding ,fifteen days at f.!._ t~e ... ~he-tax shall be 

:an~ rna~ ~:e:!t!~~/~1 which ~e »Ote circula~io~ and other d~mand liabtlitieS of the Bank 
le~ed 0 maximum sum which would be admiSsible under Article 6:t.-. -- . i 

exce;t~~x shall be calculated on -the daily amount of the. excess at the followmg rates· _ 

I~ er cent per annum above the published minimum current disc~unt rate of the 
Bank f~/three-months bills: if the Reserve, while less than 40 per cent, ts not less than 

35 per cent. 1 R rV. while 
2 per cent per annum above such minimum. Ctlrrent disco1.1nt rate if t 1e ese e, · 

less than ·35 per ·cent, is not less than 30 per cent. · _ . _ 
3 per cent above such minimum current discount rate if the Reserve IS less· than: .30 

per cent. 

Article 64. 
Before applying to the Govermne»t for the suspension -Of Article 6.1;, the Board of -pirectors 

shall raiSe the Bank's rate for discounts by not less than one per cent per annum. 
- .. 

PART XII. - NoTE Issu~, 

Article 65, 
The Bank shall issu·e bank' notes in Greece under the provisions of Articles 2, 4 and 5· lt 

may, for a period of five year!! from the date on which. these Statutes. come into fo~te, issue .bank 
notes of the National Bank :of :Greece supplied to it .by that l3ank and overprinted wtth the name of 
the Bank of Greece.. 'l'he provisions of these Statutes applicaple to bank notes shall, unless a 

·-contrary intention appears, .j!.pply to all bank hotes of the National Bank of Greece in circulation 
when the Bank ol Greece commences business or issued by the Bank .of Greece as provided abov~. · 

On and from the date upon which. the Bank :of Greece .commenceS business, the National 
Bank of Greece shall cease to issue to. the public any ban1~ notes or any other kind of paper money. 

Article 6(), 

· The bank notes issued. by the Bank of Greece shall be leg!!-1 tender throughout the Hellenic 
State; that is to say that, subject to the provisions of Article 68, they shall be accepted at t.hei.r 
face v-alue by the .. state, by all corporations and-individuals ln.• ·the discharge of debt. 

Article 67. 

. Before any new .form 'b{ bank note!;! is issued, the. Bank must publish a desctiption of thetU in 
:the Officia~ Gazette; · · 

A r_licle· 68. 

. In the event of.the calling in of any series of notes,·the Board oiDirectors shall determine and 
publid~a:n~ounce the pe~iod ,Within ~hich the said notes should l>e presented for exchange. After 
the expirat!on of the peno.d li1 questiOn-. the notes recalled shall cease to be legai tender except at 
the Bank .of Greece. · -

. Ten years after the: expiratiOJl of the latest date. publiSlY announced Ior the calling in o£ a 
senes ~f notes, the Ban_~ may deduct_ from the note cJrculatton: :accountthe amount of the .notes of 
t~e senes then outstandmg and unpatd, and the notes shall no longer be considered as in circu.Ia." 
t10n. Any such note subsequently presented for payment shaU, h.owever, be paid by the Ban.k. 

Article 6g. 

. The Ban.k ~hall e~ch~nge lts. notes at its Head Office ·and branches for notes ot othet denomina
twns or subsidtary toms 1t1 such nuantities. as may in the bpt'nion .of the Ban, k- b . - · · d· f -
~irculation. ';l · - · • - · - , · • e <requrre . or 

Article JO. 

-.Th~ Bank shall retain· any forged or altered ~otes pres~ntect giving 'a receipt i~ r~turn. 

fAR'!: XIII. - AP:PROPniATION 1>11- 'PROFITS, 

Article 7l· 

After makin~ provision for bad. and doubtful debts depre · t · · . . 
and superannuatJOn funds, and such other contingendies as~~~- 100 rllassets, ~ontnbuttons to staff 
and after payment out of the net annual profits of the bank of usua ) P~OvJ~e~ for by bankersf 
of 8 per cent per annum on the capital, .Qne-half of the surplus ~u~b atrre div1~nd at the rate 

. • . . a - e a ocated, to the General 
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Reser.ve Fund, until such Reserve Fund is equal to the capital, and the remaining one-haff shall 
be patd to the Government.. After the Reserve fund has be~ome equal to the capital,. one-quarter 
of the surplus, or 4 per c~nt on the capital, whichever is less, shall be paid to the shareholders, and 
the balance shall be pa1d to the Government. · · 

PART XIV. - SPECIAL RIGHTS OF' TilE BANK •. 

Article 72. · 

The provisions of the laws regarding joint-stock ~ompanies and Banks shall not be .applicable 
to the Bank of Greece in so ~.ar as they may be in conflict with this .A.c.L . 

~ .. . 

Article 73· 

The l3al;lk ~>hall he exempt from. all taxes. or duties levied by the State.: in particular, from the 
. p_ayment of ~my t~x or ~uty on its note issue other than the tax to be imposed in certain contingen
cies as. provrded m .A.rtlCle 63. 

A.rlicle 74-

Jn the event of the withdrawal of ;the note-issuing privilege (Article 2), the Bank 'shall be 
wotinC!. up, the assets anclliabilities being valued by three experts. One of these shall be appointed 
by the Government, one by the Board of Directors, while the third shall be a person mutually 
agreed upon by the Government and the Board of Directors, or, failing such agreement,. appointed 
by the President of the Cour de Cassati!)ll, The State shall assume unimpaired the full liability 
previously attaching to the Bank towards its active and pensioned staff in respect of all their 
rights. 

After having ascertained, ·.as described above1 the value Df the assets ·and liabi.Kties of the 
Bank, the nominal value of the shares shall be. in the first place paid out to the shareholders, and 
any net excess in value shall be divided in the proportion of one-half to the Government and one* 
half t() the .shareholders. · · 

Appendi:t. - BANK' OF' GREECE. - \VEE!G-'11' RETURN. 

' Assets. 
I.. Gold ~oin and l:mllion. 
:z. Foreign gold ex,change (Article 6:a of 

Statutes). 
3. Other foreign ex,change. 
4 Subsidiary Greek coins. 
5· Inland bills and notes: 

(a) Commercial bills and notes 
{b) 'l' reasuty bills. · 

6. Advances< • 
I.. Repayable in drachmas: 

(a)· Government~ 
{bJ Others. . 

· 2. Repayable in foreign exchange.. 
7· State debt, 
8. Investments. 
9• .BaJJk buildings and equipment~ 

IO. Other assets. · 

Liabilities. 
It. Capita! paid up. 
;1:2; Reserve Funds: 

(a} General Reserve Fund. 
(b) Special Reserve Funds, 

13. Bank notes in circulation. 
r4. Other sight liabilities in drachmas: 

r, Current and deposit accounts: 
(a) Government accounts• 
(b) Bankers' accounts. 
(c) Other accounts. 

~~ Bank post billsa.pddemanddrafts~ 
I$.. Deposits irt drachmas at notice: 

(a) Government accounts. 
(b) Bankers' accourtts. 
(c) Other accounts. 

16. Foreign exchange liabilities: . 
(a) Foreign gold exchange (Article 
- 6~ :of Statutes). 
(b) Other foreign exchange .. 

-r.7. Other liabilities, 

· P.roportion of Gold. and Net. Foreign 'Gold. E.xchange to Sight LiabilitieS, 

Gold 
Net foreign gold exchange 

(No •. (4 less No. t6) - . . · . 
Reserve (as laid down i.ij. Article 62 of Statutes) Total (a) 

Notes. 
·Other sight liabilities in Q.rachmas 

total (b) 

Propor1;ion of Total {a) :to Total (b) - % 
=====. 
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ADnex V 

THE LoAN 
1> OFF OUT OF THE YIELD OF 

DET.ULS OF THE TREASURY ~RREARS TO BE PAl THE HELLENIC GoVERNMENT 1. 
AND OUT OF THE AVAIL"-BLE RESOURCES OF 

r. .\rreats left from 1925-26 and previous financial years: Drachmas 

Total arrears to be paid (estimate) . . 
Total arrears to be collected (estimate) 

Balance to be paid . 

2. ..-\rrears left. from the :financial year I926-27: 

sgB,z86,zo8. 78 
30,000,000.-

~ . . . . . . 

Total arrears to be paid (estimate) . . · · · 
Total arrears to be collected (estimate) ... · 

Balance to be paid . . . · · · · · · · · 

3- \-alue of property belonging to foreigners, and expropriated for the 
settlement of refugees. . . . . . . . . . · · · · · · · · · · · 

4- Compensation to owners of vessels requisitioned during the war · · · · 

5· Sundry payments made by the Treasury, the settlement of which will 
necessitate the issue of drafts chargeable to the budget: 

(a) Transport service . . . . . . . 
(b) Sundries . . . . . . . . . . . 

6. Debt io the Refugee Settlement Commission. 

7- Debt to the Refugee Settlement Commission in respect of tithe for 
the year I926-27 . . . . . . · · · · · · · · · · · · · · · · 

Total ......... . 

Drachmas 

I50,000,000.

So,ooo,ooo.-

I2g,ooo,ooo.
I7.I,ooo,ooo.-

57,000,000.-

53,000,000.

I,743.805,I2I.78 

The payments mentioned under Nos. 3, 4. 5. 6 and 7 will be met. out of the yield of the loan; 
tbearreaiS, the payment of which is mentioned under Nos. I and 2, will be met out of the balance 
of the Joan which is available after the former payments have been made, ~d out of the sum of 
6o6millionswbicbis, according to the Greek Government's statement, the available surplus of_ the 
Treasury on the financial year I~7 and previous years and on the revenues collected smce 
April ISt, I927· 

Annex VI. 

SmoL-\RY PLA .. ' FOR CENTRALISATION OF AcCOUNTS AT THE BANK OF GREECE. 

The HeiJenic Government considers that the centralising of receipts and expenditure at the 
Bank of Greece could be brought about in the following manner: 

· L The Bank of Greece, as soon as it is created, would be responsible for all collections of 
JDODey and all payments on behalf of the budget and State enterprises. The public cashiers 
would continue to perform all adminimative acts relating to such collections and payments and 
would continue to be responsible for them to the Audit Office. 

This first step would result in the transfer to the Bank of Greece of the funds now held by the 
public cashiers, and would thus concentrate all the resources of State in the Bank. 

2. As regards the operations contemplated in the first paragraph of this Sub-Appendix, the 
branches of the :XationalBank of Greece will act as agents for the Bank of Greece. Nevertheless, 
at points where the distance of any branch of the Bank of Greece, or of the National Bank of Greece, 
makes it impossible to carry out the operations contemplated in paragraph I above, the public 
-:a;biers will remain responsible for the operations of a State Pay Office. 

!he HelJenic Government will make every effort to apply the general measures described above 
aa ,.irlely as possible. Moreover, the Hellenic Government will examine the desirability of trans
kning, after a r..ertain interval, all or part of the functions of the public cashiers to the local agents 
r.Jf the Bank. · 

3- After this first reform, the various Treasury accounts not relating to the budget operations ' 
wr.IU]d by gradual stages be transferred to the Bank of Greece; the most important of these being 
the ar-:erJUnts of the Deposits Fund, the accounts of special funds and the accounts of communal 
dey-~. 

Thir; st:t'...r.md step CQU}d be compJeted in two years at the most after the creation of the Bank of 
~A'~/:: It wrJUid_ k:ave only the budget accounts in the Treasury's balance sheet and would make 
Jt pr.~:...sib~ to publi'>h a monthly statement showing the stages and the ~ture of these transactions. 

• Tae ~· meationed UJJder Not. I, 3, 4, 5, 6 and 7 above are arreal'l exiating on April IBt, 1927, th011e 
_,.,,_...~ ondoe:c !J•J z above are arrears er.U.ting on Augu~t nt, I'fl7· 



-41-

10. 

RESOLUTIONS ADOPTED BY THE COUNCIL 
ON SEPTEMBER 15TH, HJz7. 

The Council: 

Takes note of the fifteenth quart 1 · 
Approves and adopts the report o~rth:~ort o~ :~e Gre7k Refugee Settlement Commission. 
Approves the Protocol submitted t . h nancta ommtttee; ' 

annexes; · 0 t e Greek Government for signature, together with its 
Approves in particular the scheme drawn u . 

the refugees, to balance finally its budget and t P/~runa~le Greece to continue the settlement of 
Expresses the hope that the issue of the lo o s a. se tts currenc:v; 

G~eek Government to bring to a satisfactory con~ w;ill ~~ crownke~ wtth success and will allow the 
With the League of Nations. . Usion e wor It has undertaken in co-operation 

11. 

RESOLUTIONS ADOPTED BY THE ASSEMBLy ON SEPTEMBER 
' 22ND, 1927. 

The Assembly: 

1 H~~earn7d withhgr~at interest of th~ successful result of the negotiations which have taken 
Pace WI a vtew tot e tssue, under the auspices of the League of Nations of a loan to enabl 
~~hG;~:ks~r~~~:e~J i~et'!~~~~~ures of finan~ial and monetary reorganis~tion, and to procee~ 

. ~n particular, expres~es its appreciation of the plan which has been drawn up fo th 
creation of a n~w bank o~ Is~ue and for the stabilisation of the Greek cuirency; r e 

~xpresses Its appreciatiOn to all those who. have collaborated in these investigations, and 
especially to the Greek Government and to the Fmancial Committee· 

. Approv7s the progress made in the refugee settlement work ~nd expresses the hope that 
this work Will ~oon be successfully brought to a close; . 

In conclusiOn, expresses the hope that the entire scheme which has. now been elaborated will 
be fully successful. 

[Translation.] 
12. 

DECREE-LAW 1, VOTED BY THE GREEK GOVERNMENT, RATIFYING 
THE PROTOCOL SIGNED AT GENEVA ON SEPTEMBER I5TH, H)27. 

s 

I. 

DECREE-LAW ON THE RATIFICATION OF THE PROTOCOL SIGNED AT GENEVA ON SEPTEMBER 15TH, 
1927, AND APPROVING THE CONCLUSION OF A LOAN OF NINE MILLION PoUNDS STERLING. 

Greek Republic. 
In virtue of Article 77 of the Constitution, the special authorisation granted by the Chamber 

on September 1st, 1927, and the opinion to the same effect, dated October 28th, 1927, of the 
special Parliamentary Committee, we have, on the proposal of our Council of Ministers, 
decided and hereby decree as follows: 

Article. - The Protocol signed at Geneva in English and French original texts on September 
15th, 1927, by the Minister of Finance on behalf of the Greek Government, the clauses of which 
have been approved by the Council of the League of Nations and which relates to the approval by 
the League of Nations of the issue under its auspices of a loan yielding an effective sum equivalent 
to nine million pounds sterling, to be applied for the purposes of stabilising the Greek currency, 
liquidating budget arrears and continuing the work of the settlement of refugees, is hereby ratified. 

This Protocol, which consists of nine ·articles and six annexes, is as follows in the original text 
and in the Greek translation: 

(Here follows the text of the Protocol 2) 

All the documents required for the application of the present Decree shall be exempt from 
all stamp duties. 

The present Decree-Law, .whi~ sh~ be s~bmitt~d .for rat~cati?n by the ~hamber as soon 
as it reassembles, shall enter mto force Immediately It IS published m the Otftcial Journal. 

Athens, November roth, 1927. 

• Adopted by the Greek Parliament. November 25th, 1927. 
1 See pa.ge 17. 

The Presidem of the Republic. 
The Council of Ministers. 
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LA
nrt ·VOTE.D BY THE "GREEK GOVERNMENT, RATIFYING 

DECREE~ vv • GARD TO THE 
THE AGREEMENT OF OCTOBER 27TH, I927, WITH RE . . . .. 

CREATION OF THE NEW ''BANK OF GREECE'' . 

. THE AGREEMENT oF OcTOBER 27th, :1;927. coN.CERNING 
:0EC&EE~LA.W ON ';l'HE RATIFICAT~t>N I~~,U. BA.NK OF GREECE :OF THE PRIVILEGE OF ISSUlNG BA-NK-. 

THE RENUNC1ATION BY THE .AT .. W BANK UNDE!t THE TITLE OF :'·'BANK OF GREECE"', AND 
NOTES Allo"l> THE' CREATION OF A NE . . · . · . 
THE STATUTES OF THF; " BA.NK OF GREECE '' AN)><;EXED l.'Q THE AGREEMENT. 

Greek Repu~tic: 
In virtue of Article 77 of the Constitution, the special authorisatiort of the Chamber dat~d 

September xst. rg27, and the opinion to the same effect, dated Octob~r 28th! ~927) of ~e spec1al 
Parliamentary Committee, we have, on the proposal of our Counc1l·of M1msters, dec1<;led and 
hereby dectee as follows: · 

Article I. - The following are hereby rati1ied: 

(a) The Agreement 2, dated October 27th, 1927, between the Greek Government and 
the National Ba.nk-of Greece on the renunciation by fhe National Bank of Greece of the 
privilege .. of issuing bank-notes and the creation of a new bank under the title "Bank of 
.Greece "1 consisting of :twelve articles; . _ . • . . . . . . • . 

(b) · The S.tatute$8 of the Bank of Greece, annexed to the sa1d Agreement and consisting 
of l)eventy-four articles .and .one annex. 

The Agreement and the Statu:tes are pubfished at the end of thepresentDecree-:Lawand their 
provi~!ons have the force of law. . . 

· ArtiJ;le .2 •. - The Bank of Greece, which agquires a legal personality as soon as .the ~resent 
Decree-Law i$ promulgated and without further formality, shall p.ossess the exclusive tight to 
issue bank-notes within G.reek territory itt :accordance with: the provisions of its Statutes. 

Article 3., ~-The monetary :unit in Greece shall be the drachm::j.. Jts gold content shall be 
established by a Decree gi.veri:~ once fo:r all on the proposal of the Council o! .Minister~ and 
promulgated on the day ort which the BaD:k of. G-.reece :commences busirtess,.· . · . . . . . 

Article 4· - Bank-notes o£ a denommatlon of 20 drachmas :and over, 1ssued by the Bank of 
Greece or in circulation in accordance with Article '65 of its Statutes~ shall be legal tender as·laid 
down in Article 66 of the said Statutes. As.att exceptional measure, the. notes o£ the .National 
Bank bf .Greece of a denomination of less thau twenty drachmas., belonging to. the bank-notes :in 
-circulation transferred to the B.ank of Greece by the National Bank of Greece in virtue of Article 4 
("Liabilities" (a)) of the Agreement .Concluded between the National .Bank and the Greel~ 
Government, shall continue to be legal tender until the State issues coins o£ ten and five drachmas 
in accordance with the provisions below. As soon as the State shall.have put ;i11to circulation 
coins of this kind, the Bank of Greece sb,all be required to withdraw from ci.rculatiorr notes or a 
denomination. of less than twenty drachmas and to replace them by notes ."of a: denomination 
above t.venty drachmas. The p.rovisions of Article 6R of the Statutes of the. Bank of' Greece 
shall be applicable in this case also. . .. 
. Articlp :;. - In order to maintain the gold value of the drachma, which shall be established 
h,l the manner laid down in Article 3 of the present Decree-Law; the Bank of Greece shall 'Qe 
required to. exchange its bank-notes for foreign currency in :confonnity with the proVisions or 
ArtiCle .5 of its Statutes. . · 

Articl-e 6.. ........ !he Treasury may strike and, put into circulation through the B.ank of Greece 
:and at the Bank's request .coins of a denomination which may not exceed ten drachmas.. Th.e 
~omposition, weight} size, rem~.y :an<l :sta~datd of the -toil'). shall be determined by a. Decree to b.e 
lssued on the proposal of the Ml111ster of FliJ.ance,. · · . 

Article 1• -The nominal value of the coins of ten and :five drachmas to be issued may not 
exceed too drachmas per head o£ the population according to the figures for the population given 
by the last census-; the nominal value of the other coins may not exceed twenty drachmas per head 
:of the p.opulation. · · . . · · 

A~t1.cle 8. ~ Coins ,which in the Bank':s opinion are worn ~6 the point of no longet being 
recogmsable as Greek coms shall not be accepted by the Bank or 1ts. b.ranches. Coin!~ accepted by 
~he B_~nk bu~ unfit for circulation by reason of being defaced or damaged shall not. again. be put 
~nto ctrc~tiOn, but shall be res~ored by the Bank to the Treas1.J.lYin exchange for their face \Talue. · 

Artzcle g . . -:· Wheneyer coins of any. category have to be ;with~~wn fro~ circulation. on the 
prder of theM1ruster of F.manc~, the public sha~ be granted a hme-Iimtt of.at least a year in which 
to .exchange them. Dunng ~h1s penod such toms shall be exchanged at ~ offices of the l3ank :of 
Greece~ and for a further 'penod of fiv~ year(! after the .expiry of the fi~st period the head o:(fice of 
the Bank of Greece. shall alone 'be .entitled to accept and exchange coms of this kind Wh · th' 
second period has elapsed, the coins shall n9longer be accepted either by the :sank; or.by theestat~~ 

t Adopted by the Greek PIU'liamen~ •. November 25th, l92J. 
•· See. page e4 for the text· of tho Agreement,. 
• See page ~1 fot- tbQ text. of the 5!'&-tu~, 
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Article :ro. - Coins .debased by filing, breaking 0r rubbing, or the weight pf which shal~ have 
been reduced by chemical process or other methods, shall no longer be legal tender for purposes of 
payment or exchange •. The Bank nf Greece shall refund th~ir full face value provided they have 
not lost 5 per cent of their weight and tmless it is: proved that the person presenting them has 
debased them with fraudulent intent. 

Article ~I.~ - Coins ·of ten and five drachmas shall be legal tender for sums not exceeding 
zoo drachmas, coins of two and one .drachmas for sums not exceeding fifty drachmas,_ and coins of 
smaller denomination tor sums not exceeding ten drachmas. . . 

':('he limits fixed above for the use of coins as legal tender shall not apply to coins presented 
to the Bank of Greece and its branches-, which shall, be obliged to accept on deposit or current 
account every kind of coin Of the Greek Government for any sum. whatever (subject to the 
restrictions in Articles 8 and :ro).. 

Tl;le Bank of Greece shall have the right to return to the Treasury coins :up to any quantity, 
and the Treasury shall be obliged_to repay to the Bank the fac.e value of coins thus returned. 

Article ;r:z:. - Coins which have ceased, to be -legal tender ill accordance with Article IO of the 
present Decree may not be restored to circUlation by the Bank of Greece. The Treasury shall be 
obliged to accept these coins from the Bank at their face value. . 

Article I3. - Any b.ank carrying on. business in Gr~ce shall be required to submit to the 
Minister of Finance within ten days after -the end of each month a monthly statement of its ·accounts 
in· a form to be determined py Decree. The Minister .of Finance shall forward to. tl;le Bank of 

·Greece: a copy of these statements and shall publish in the. Official J ournat a summary giving the 
figures in respect of each bank. . . · 

Articl~ I4· ~The provisions of Article 6 of the, Agr~ement ratified by the present Decrel;l 
shall apply to any other bank or limited liability company. . 

Article 15. - The transfer to the Bank of Greece of the a~sets and liabilities of the National 
Bank of Greece, ~ laid down: .in Article 3 of lhe ratified Agreement, shall :be effected l:>y private 
agreement between the two banks without further formality. · · 

Article x6. ~ 'The Agreement ratified by the present Decree between the Government and 
.the National Bank of Greece, the Statutes of the Bank of Greece, the agreement mentioned in the 
preceding article regarding the transfer of ·assets and. liabilities. and any other agreement or 
instrument necessitated by the a~plication of the Agreement, shall be exempt from all stamp 
duties, 

Article J-7. - The present Pecree-Law·, which shall be submitted for ratification by the 
Chamber as soon. as .it reassembles, shall came into force immediately it is published in the Official 
Journal. 

Athens~ November roth. xg27. 

14 • 

The Presidene of the Repteblic. 
The Caut1cil ,o/' Mitzisters. 

. REPORt OF THE FINANC!AL COMMITTEE~ DATED DECEMBER 7TH, :r927. 

I. Refugee Settlement. 
. . The Financial Committee, after considering the Si~teenth Quarterly Report of the $ettlemerit 
Commission, :supplemented by oral explanations from Mr• E:onY, its .President, has no special 
comments to make. It recommends the Council to adopt the report. · 

II. Gteek Stabilisatiorv Loan. 
The Protocol approved by the Council at its last session, and signed on behalf of the Hellenic 

G-overnment on September I5th11 1927, as also the Convention between the ;Hellenic Government 
and the .National Bank :regarding the creation of a new Bank of Issue, together with the Statutes 
o£ the new Bank, have been ratified by the Hellenic Parliament in the form app,roved an.d have 
been duly promulgated. . . · 

Tl;le Committee has learnt that certain difficulties which might have prevented t.Q.e service 
of the proposed loan. from being effected through the Intexnational Financial Commission at 
Athens have now been removed.. It understands that it now only ,remains foJ," the Annex to the 
Protocol to be signed. which provides that the repre~entatives on. the International Financial 
Commission of the Governments concerned shall undertake this seJ;"Vice. All prior conditions 
will then have been satisfied and the E:ell.enic Government will be in a position to begin negotiations 
for the issue of the loan. · · 

15. 

RESOLUTION' ADOPTED BY THE COUNCIL ON. DECEMBER 9TH*' 1927. 

The Council! 
(I) Notes and, adopts the Report of the Fi1iancial Committee; 
(2) Notes a~d adopts tne.Sixte:nth Quarterly Report of the Refugee S~ttle_ment Com_ Il!issl.on; 
(3) Notes With great sat1sfact1on that the way 1s now clear for putting mto execut10n the 

~cheme approved by the Counc_il at its last session and. for the beginning of negotiations .for the 
1ssue of the loan contemplated 10. that scheme. whi.ch the Council hopes may meet with complete 
success. 
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CONVENTION 

CONVENTION . 



.. • • • • • .. '• :• • i' • • • • • • • • • ·- ' • • • • ~ • '~ ., • • • • • . ~ ,-:. • 01 • ,.,-

Vu la resolution de l'Assemhl~e de la Societe des Nations en date du 25 septembre I924; 

S'inspirant des conclusfons de 1a Conference economique intemationale, tenue. a Geneve en 
mai .1927. et reconnaissant avec celle-ci que les prohibitions d'importation et d'exportation1 leS' 
regi_mes arbitraires et les discriminations deguisees. qu'elles suscitent oht e.u des r~sultats deplo
rables, sans que les inc0nv~nients graves de ces mesures aient eu pour contre-pa.rtie les avantages 
financiers ou.les bienfaits sociaux qu'en esperaient les Etats qui Ies avaient prises;. 

Persuades qti'il importe au retablissement et au d~veloppernent futur du commerce mondial 
que les gouvemements rern:mcenJ a :une politique nuisible aussi bien a leur interet particulier qu'a 
l'interet gener-al; · 

Convaincus que le retour ala liberte effective du commerce internaJionill est une des ccmdi-
.tions essentielles de Ia prosperite mondiale; · 

Consfderant que la m.eilleure maniere d'atteindre le but ainsi defini est de recourir a. une action 
patallele et conc.ertee sous la forme d'une convention· intern!ltionale, 

Ont designe pow leurs pH!nipotentiair~ savoir: 



Having regard to the resplution of the Assembly of the League of Nations dated September 
25th,r924; . 

. Being guided by the conclusions· of ;the International Economic Confere11ce held at Geneva 
in May 1927, md agreeing with the latter that import and export prohibitions; and the arbitrary 
practices and disguised dij;criminations to which they give rise, have had deplorable results, without. 
the grave drawbacks of' thes~ measures being COUJlterbalanced by the financial advantages or 
social benefits which were anticipated by the countries which had recoul"ll.e to them; 

Being persuaded. that it is important for .the recovery and future development of world 
trade that Governments should abandon a policy which is equally injurious to their Qwn and to 
the general interest: -

. Being convinced that a ietui'Jl to :the effective liberty of mternational C()mmerce .is one of the. 
primary conditions of world prosperity~ an,d 

Considering that this object may best be achieved by resort to simultaneous and concerted 
action in the form of an international.convention ~ • 

Have appointed their plenipotentiaries, namely: 
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Lesquels, apres. avoir communique leurs pleins pouvoirs trouves en bonne et due forme, 
sont convenus des dispositions suivantes; 

Article f?r~mier; 

Les dispositions de la presente Conve~tion s1appliquent aux prohibitions et a:u.x restrictio?s 
a !'importation dans Ies territoires des Hautes Parties contractantes, des :tnarchan.dises-prodwts 
naturelsou fabriques -:des territoires de rune quelconque des autres Hautes Parties CO?tractan~es 
et aux prohibitions et aux .restrictions a I' exportation de produits. des territoires desdites ~arttes 
vers les territoires de l'une quelconque des autres .Haute& Parties <;ontractantes, 

Article 2. 

· Sous reserve des exceptions prevy.es aux articles suivants, les Hautes 'Parties contractantes 
.s'engagent a supprimer, dans un delai de six mois a dater de la mise en vigueur de la P:r~s~nte 
Convention: en ce qui concerne les territoires respectifs de chacune d'elles, toutes prohlbihons 
ou restrictions .a l'im.portation ou a !'exportation, eta ne pas·_etablir par la :suite des prohibitions 
.oli restrictions de ce gen:re; Duran~. ce delai, chacune des. }Iautes Parties contractante~ adoptera 
toutes Ies mesures propres a reduire au minimum Ies prohibitions et restrictions ex1st,a.ntes et 
s'abstiendra d'instituer des prohibitions ou restrictions nouvelles. 

Les Hautes Parties contractantes s'.engagent,. ert outre, a prendre les ·m.esutes n&essaires 
pour que les dispositions de la presente Cbnvention scient rigoureusement observees par toutes 
les autorites - centrales ou locales - et pour qu~auctme reglementation contrevenant a ces 
dispositions ne p:uisse etre ~dictee~ 

.Article. s. 

Si les Hautes Parties contractantes, en application deJeur legisl~tion, soumettent l'importa~ 
tion, ou I' exportation de marchandises. a certaines :tegles concernant le mode, la .forme ou le lie\1 
d'importation ou d'"exportation. J',apposition de marques,. t)u a. d'autres formalites .oli conditions, 
Elles s'engagent ! n'en pas faire un moyen de prohibition deguisee ni de restriction arbitraire, 

Artic/Q' 4· 

Les categories suiv.antes de prohibitions et :de restrictions ne sont pas interdites par la pre· 
sente Convention, a Ia condition, toutefo~s; qu'elles M scient pas ap)?liquees de maniere a constitue.t: 
un moyen de discri,mination arbitraj.re entre les pays etrangers ou existent Ies memes conditions~ 
ni de maniere a tonstituer une restriction 9eguisee des ~changes. internationaux: 

::t~ .Prohibitions .ou: restrictions relatives ala seG'IJ.rite publique; 
2° Prohibitions ou restrictions edictees pour des raisons mo:rales ou humanitaires; 
3° Prohibitions. O'\l restrictions concernant le. trafic·des annes, des munitions et des mate· 

r~els de guerre, ou, de.ns de$ circonstances exception.nelles, de taus :autres. ;approvi-
sio.nnementS de guerre; . 

4°' Prohibition~ ou.. restrictions edictees en: vue de proteget la sante pubiique ou d'assurer 
la pr?tectlox:t .des anitnaux: ou des plantes contre les maladies, les. ins.ectes et les 
paras1tes nws1bles; · 

5° .. Pro~oitions ou restrictions a I' exportation ayant pour but'la protection du patrimoine: 
·.· ·. natrona! artistique, historique •OU archeologique; 
6a Pro~ibitions ou. restrictions appHcaples a l'or,! !'argent, aux: espece5, au papier-mon-

Dale et awe t1tres; · 
'i' P:ohib~tio~~ ou restrictions ayant pou~ but d'~tendre .aux produits etrangers Je regime 

etabli.a 1 mteneur du pays-, :en ce qul concerne Ia production, le commerce Ie trans.-
port et la consolhtnation des. produits- :p.ationau'X similaires ~ ' 

~0 Prohibitions Olf restr.ictions appliquees ~ d~s produits qui font ou ferOI;J.t, a I'.interieur 
d~ pays., ~n ce qm concerne la production· ou le comme:r;ce, l'obJet de, mono.Poles 
d Etat ou de. tnonopoles exerces sous le centrale de l'Etat. · 

Article 5· 

t . R~n, dans la presente Convention, ne port era attein'te au droit de t01.ite Haute :Partie co t . 
. ·ante e prendre .des mesur~ de prohibition :ou de restriction a !'importation ou a l' n r~c .... 
pour ~!1-regarder~ dans des crrconstances extraordinaires et anorrnales les interets v· t ~~rtatlOn 
. , 1• es mesures de. cet.te nature sont prises, elles devront etre appll ~ . d · 1

1 au" .. u pa ~~· 
. ~en resulte aucune diScrll)lination arbitraire au detriment de toute ~{ ~-I e tel e m~mere qu U 

ante. ;J.eu~ duree devra ette limitee a Ia duree des motifs ou d . . t. re a~te Part~.e contrac-
. ,. · es Clfcons ances quxles ont fait naitre, 



who, having communicated their fuJi powers, found in good and due form, have agreed to the 
following provisions: · · 

The provisions of the present Convention shall apply to prohibitions and restrictions imposed 
on the importation into the territories of any High Contractipg Party .of goods the produce or 
manufacture of the territories of any other High Contracting Party, and to prohibitions and restric
tions imposed on the expor.tation of goods froin the :territories ot ~y High Contracting Party 
to the territories of any other High Contracting Party. · 

Article 2, 

.Subject to the exceptions provided for in the following articles, the l!igh Contracting Parties 
undertake to abolish within a period of six months £rom the da~e of the coming intQ' force of tbe 
present Convention, in so fat as the respe.ctive territories .of each of them are concerned, all import 
and ·export prohibitions or restrictions, and not thereafter to. impose any such prohibitions or 
restrictions, During this period each of the High Contractipg Parties will adopt all appropriate 
measures in order to reduce existing prohibitions and restrictions to a minimt~m and will refrain 
from imposing any new prohibitionS· or restrictions. · 

Further, the High Contracting Parties undertake to adopt the necessary measures to ensure 
that the provisions of the present Convention are strictly observed by all :;tuthorities, central or 
local, and that no regulation is issued ·in contravention thereof. 

Article 3, 

Should tbe High Contracting parties, in pursuance of their legislation, subject the importation 
or exportation of goods to certain regulations in respect of the manner, form or place o~ importation 
or exportation, or the imposition of marks, or to othet formalities or c.on<Utions~ they ·undertake 
that such regulations shall not be. made a ineans of disguised prohibition or arbitrary restriction.. 

,Art~c/8 4· 

The following classes pf prohibitions and· restrictions are not prohibited by the present Con~ 
vention, on condition, ·however, .. that they are not applied in such a manner as. to constitute a 
means of arbitrary discrimination between foreign tountries where the same conditions prevail, or 
a disguised restriction:on international trade: 

:i:. :Prohibitions or restrictions relating to public security. 
:Z. Prohibitions .or restrictions imposed on moral or humanit:;trlart grounds. 
3· Prohibitions or :restrictions regarding traffic in imn:s, a:nimunition .and implements 

of war, or1 in exceptional circumstances, all pther.military supplies. 

+- Prohibitions or restrictions imposed for the protection of public health or for the 
protection of animals or plants .against ~sease, insects and hatthful parasites. 

5. Export prohibitions .or restrictions isst~ed for the. protection of national treasures of 
artistic, historic or archreological value. · · 

6, Prohibitions or restrictions applicable to gold, sUver, coins, currency notes~ banknotes 
or securities. · 

7· Prohibitions or restrictions designed to extend to foreign products the regime estab~ 
lished within the country in respect .of the production of, trade iJ;r, and. transport and con~ 
sumption of native products of the same kind. . 

s; Prohibitions or :restrictions applied to prOducts which, as regards production ot 
trade1 are or may in f11ture be s11bject within the country to State monopoly or to monopolies 
exercised under, State control, 

Artici.e. 5· 

Nothing i!l .~is Conveu~io~ sh~ affec~ the right of a~y High Contracting Party tu. ado~t 
measure~ proh1b~ttng or restnqtmg 1mportatio11: or, exp.ortatwn for the purpose of protechng. tn 
extraordmary and abnormal crrcumstances,. the v1talmterests of' the country. 

. ~ho'\lld measures of this character be adopted, they shall be applied in such a manner .as not 
to. lead to any arbitrary discrimination against any other High Contracting Party, Their duration 
shall be restricted to that of the causes or ciicumst~nces froJ'!l. which ~hey arise. 
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Article 6. 

. I. Les :a:autes Parties co.ntractantes. reconnaissant _qu'll ~xiste, p~u,r certai'nes d';ntre ~1les1 
des si.tuations d~ fait ou de dr01t q'ou result~ pou~ ces ~ermeres l'unposs1b1lite de pw;dre unruedi.ate~ 
ment, en ce qm_ concern~ . certams pr?dmts deterrmnes, 1~ engagements sous~nts. aux articles 
precedents, ont )Uge equltable d'autonser ces llautes Partles contractantes a farre la reserve de 
certaines exceptions de caractere tempor11ire, auxquelles celles-ci ~'obligent de mettre un terme 
des que les circonstances qui les motivent auront pris :fin. 

2. I)'autre part, les Hautes Parties contractantes, t.ecoimaissant que l'a.bolition de certaines 
prohibitions ou restrictions appliquees par certaines d'entre Elles iU'importation ou a !'exporta
tion presenterait pour ces ·dernieres de graves di£fi.cultes et que, par ailleurs, ces prohibition!) 
ou restrictions, lle comportent pas de repercussions dommageables pour Ie commerce; des autres 
pays, ont juge, egalement equitable d'a'!ltoriser ces Hautes Parties contractantes a faire la reserve 
de ces exceptions,· . 

3· L' Annexe a la presente Convention mentionne les exceptions, Jentnmt dans.:Ie cadre deS· 
de'UX paragraphes prec~dents, qui ont He consenties, a 1a date de ce jour,. au profit des Rautes· 
Parties contradantes qui sont nommement designees dans: cette Annexe et ·qui on.t signe la 
Convention. de.s ~ette date. · . • 

4· Les demandes• de derogations que leS' E:autes parties contractantes croiraient :devore 
presenter posterieurement a cette date seront sournises a la proced11re indiquee. a1.1 Protocole de 
la presente Convention. 

A1·ticle. 7· 

Si 1:~e des Hautes :Parti~ contractante~ est. amen.~e it p;rendre tme .rnesure de prohil:>.it~on o~ 
de. xestnction contre des prodruts d'un pays etranger qttelconque; .que la presente Convention lu\ 
soit nu .noli applicable, Elle devta l'instituer-.de telle maniere que cet.te mesure porte le moins· 
possible prejudice au commerce des autres Ha'!lt~s Parties contracta.ntes., 

Article 8. 

Si un differend surgit entre deux ou pl11si:eurs Hautes Parties contractantes au sujet de l'inter~ 
pretatiort Qti de !'application des dispositiOn$ de la presente Convention. a l'exception des articles 
4, 5 et 6 ainsi que des dispositions .dtl Protocole relatives auxdits articles tlt si ce differend ne 
peut etre regie, soit directement entre les parties,, soit par Ia voie de tout autre moyen qU:'eiles 
emploieraient pour :an:iver a une entente, les parties au differe.nd pourront, si elles sont toutes 
d'accord, avant de recoprir a toute autre procedure arbitrale ou judiciaire, ~oumettre le ilifferend, 
en V1le d'un reglernent amiable. l tout organisme tec;.hnique qt1i pourra etre designe, soit par It) 
Conseil de la Societe des Nations1 soit par les parties inter:essees. Cet organisme formulera un avis 
consultatif,;apres avoi! e.ntendu 1es parties et les a voir, au besoin, reunie$, 

. !.~avis consultatif formule par ledit .organisme ue liera pas les parties au differend, ~ mo1ns 
qu'il ne soit accepte par chacune d' elles. et les parties po'!lrront, si elles sont toutes d'accord; soit 
apres a voir recouru a. 1a protedure ci-dessus mentionnee, soi.t pout: la. remplacer, recourir a. toute 
autre: proc.edure arbitrale pu judiciaire de leur choix, :y .compris !'instance devant 1a Co~r 
permanente de Justice internationale:; pour toutes matieres qui sont de la ;competence: de la 
Cour, aux termes de s.on. Statut. · 

: Si un ~ere!!~ quelconque d'ordre juri<U~ue surgi~ aU: suj.et de l'i~terp:e~ation tm de I' appli
catiOn~~ dispos1t1on~ de: l!l_Presente Conventwn ~.a 1 exc~ptwn. des dispositions :des articles 4, 5 
et 6 'aiDSl que des .dispOSltlOrtS du Protoco1e telahve .audit artlCle ~ les parties devront a la 
:eq uete ~e l'une d' e~es,. s~_>Umettre l~obj et du litlge ~.la d~cision ?-e la Cour perma11ente. de .J~stice 
mterl;lat1onale~ ou dun tnbunal arbitral de leur chm:Jt. qu elles a1entou non prel!lablernent recouru 
a la procedure. prevue !i l'alinea premier. .. - . 

' :E;n tali de co:pj:~station su~ ~e poin~ de &avoir si un differ:end es.t d~ordre juricfique: o'U non, cettl! 
que.stwn set~ ~ounnse 1!. Ja ?eClSion de la Cour permanente de Justtce Irtternationale ou tiu tribunal 
arb1tral cho1S1 par les parhes. · 

L!l-J.?roce~ure puyerte devant l'organis?'le vise ~ l'a_linea ~ren:Uer ~ci~dessus ou ravis tormuM · 
par lu1 n entrarnera en a?cun cas la suspenston de la .mesure qu1 fait l'ob]et .du litige· il en sera de 
meme dans le. cAS d'une 1nstance devant la C.our permanente de Justice internationaie a m. · 
que.celle-cin.'~n decide a'utr~ment aux termes d.el'article 4I de sort Statut.-ou deva t~ t "b 

01~ 
arbitral cholS1 par les part1es. ·· n · e n un 

'R:ien .dans~ presente Convention :pe pour:ra: 8tre inJ.erprete COJ:?llle portant atteinte aux droits 
~t .o~li~a~1o~s resultant polj.r les Hautes Pm11es. ~ontra~.tantes, S?Jt d~ leurs engagements :relatifs 
ala Jundiction deJa Cour permanente de Justice mternahonale so1t de leurs co v ti bilaH 1 · concernant la:. conciliation :et !'arbitrage. · • n ·en ons ~&I'a es. 

Article• 9· 

Chacune des Haute$ Parties contractanteS' pourra soi:t Iors de 1~ r ffi; · , 
Com;ention, soit ulterieurement, declru:er qu'elle s'engage a etendre· vis-'~ ~ ~twn de la presente 
~art~e cont~actante acceptant la m~me obligatiori,I'application d~s di: :VI~ • e toute ~u~re Haute 
1 artLcle 8 ct-dessus a tout differend pouvant surgir au SUJ' et de l'' t po~lbons de: 1 alinea 3 de 

. . . . . m erpretation ou de l'application . . 
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Article 6. 

, r. The. High Contracting Parties, recognising that there exist in the ease of certain of them 
Stt11ations of fact or of law Which prevent the .latter from immediately undertaking, as regards 
~ertain specified prod11cts, the engagements entered into under the previous atticles, h<we deemed 
it equitable to authoris,e these High Contracting Parties to make a reservation in regard to certain 
temporary exceptions, which the latter undertake to withdraw as soon as the circumstances 
from which they a:rise·. cease .to exisf. · . · 

-2. Moreover, the. High Contra:cting Parties, recognising that. the abolition oi certain import 
or export prohibitions :Or restrictions applied by some of them would involve the latter in grave 
difficulties, and that, moreover,. these prohibitions or restrictions do not prejudicially affect the 
trade of other countries, have also deemed it equitable to authorise these High Contracting J;>arties 
to mak~ a reservation in regard to these exceptions. 

3· The Annex to the present Convention sets forth the except~ons coming within the :Pro
visions of the two preceding paragraphs, Which have been agreed to on this day's date in favour 
of the High .Contracting Parties who are mentioneC! by name in the Annex and who have signed 
the Conventwn on that date. 

4· Exceptions which the High Contracting Parties may desire to claim subs.equently to 
that date shall be dealt with in accordance with the procedure laid down in the ~rotoc;:ol to the 
present Convention. • 

Articte'j. 

Should .one of the }Iigh Contracting Partie's be obliged to adopt any measure of prohibition 
or restri.ction against prodlJcts of any foreign country, whether the Convention be applicable 
to that country or· not, he shall frame the measure iu such a way as to cause the least possible 
injury to. the trade of the other High Contracting Parties. 

Article: B. 

If a dispute. arises between two or more High Contracting Parties as to the Interpretation 
or application of the provisions of the present Convention: - with the exception of Articles 4, 
5 and 6, and of the provisions o£. the Protocol relating to thes~ articles - and jf such dispute 
cannot be settled either directly between the parties or by ,the employment of any other means 
of reaching agreement, th<;l parties to the dispute may, provided they all so agree, before resorting 
to any arbitral or judicial procedure, submit the dispute with a vie\v to an amicable settlement to 
such technical body as the Council ot the League of Nations or the parties concerned may 
appoint. This body will give an advism:y opinion after hearing the parties and,. if necessary, 
effecting a meeting between them. . · 

The advisory opinion given py the said body· wiU not be binding upon the parties to the dispute 
unless it~ accepted by all of .them, and the parties, if they all so agree, may eHher ~ftet resort to 
such procedure, or in lieu thereof, have recourse to any arbitral or judicial procedure which they 
may select, including reference to the Permanent Court of ~nternational Justice as regards any 
matters which are within the competence Of that Coutt under its Statl;~te. 

If a dispute of a legal nature arises as to the. interpretation or application of the provisions of 
the present Convention -· with the exceptio.n of Article!! 4, 5 and 6. and. of the provisions of 
the Protocol relating to these articles __..the parties .shall, at the request of arty of them, refer 
the matter to the decision of :the Permanent Cow;i; of International Justice or of an arbitral 
tribunal selected by them, whether 01; not there has previously been recoilrse tQ the procedure 
laid down in the first paragraph. . 

In the e.vent of any difference of opinion as to whether a disp11te is .of a legal natwe or not, 
the question shall be referred for decision to the Permanent Court of Inter.national Justice or iOc 
the arbitral tribunal selected by the parties. 

The procedure before the body referred to in the first paragraph above or the opinion given 
by it will in no case involve, the suspension of the measures to which the :dispute refers; the same 
will apply in: the event of proceedings being tg.ken before the Permanent Court of International 
Justice,..:.... unless the 'Court decides otherwise under Article 4:t of its Stat11te- or pefore the 
arbitral tribunal selected by th.e parties. . _ 

Nothing in the present Convention shall be c·onstrued as prejudicing therights and: obligations 
derived by the High Contracting Parties from the engagements into which they have entered 

. with reference to the jurisdiction of the J?ermanent Court of International Justice, ot from any 
bilateral conciliation or arOitration :conventions between: them. · 

Article 9" 

Any High Contracting Party :may, either \lpon ratifyl.ng the present Convention or 
"thereafter~ de~lar~ that he 1.1ndertakes, in, re~ard t(} any othe~ .High Contracting Party accepting 
the same obligat~on, to extend the apphcat10n o£ the: proVIsions of paragraph 3 of Article :g. 
to any dispute which may arise in connection with the interpretation o;r application ofthe provisions : 
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.des dispositions. d~ la presen;e Conye~t~on, y compris, en tout ou en partie, les a~ticles 4. S et 6, 
que le difierend smt ou non d ordre JtJndique.. . . 6 . 
· Les Hautes Parties contract~tes qui ne. prendraient pas, po~ les articles 4, S et 0~ pour 
certaines parties de ces articles, ainsi que pour les dispositions y relatives du Pr.otocole •. 1 enga~ 
gemen_t .prevu al'~ea precedent, po~ont rendre applicables entre Elles pour ces ma~1eres les 
dispoSitions 'des :alinea~ I et '2 de I' article 8, 

Article rei • 

• Ch3;cl.Jlle des Hautes.Pa:rties contractantes pent .declarer, au moment de 1~ sigrtatur;. de la 
ratification ou de l'adhesmn. que, par son acceptation de la pn~sente Convention, Ellen entend 
assumeraucune obligation en ce qui c.oncerne l'ensemb1e ou toute partie de ses colonie.s, protectorats 
ou territoires places sous sa suzerainete ou mandat.; dans ce cas, la presente Conventlon :ne se~a pas 
applicable aux territoires faisant I' objet de pareille declaration. .. . .. 

Chacune des Hautes Parties contractantes pourra dans la suite notifier au Secretarre general 
de la Societe des Nations ~u'elle entend rendre la presente Convention applicable a I' ensemble ou 
a toute partie de ses territoires ayant fait l'objet de la declaration prevue a l'alinea pr~ceden:t. 
Dans ce cas la Convention s'appliquera aux .tenitoires viseS dans la notification q:uatre-vmgt;-dix 
jours apres la reception de cette notification par le Secretaire general de la Societe des Natwns, 

; De :rneme, thacune des Hautes· Parties contractantes peut a tout moment declarer qu'elle 
entend voir cesser !'application deJa presente Convention a !'ensemble ou a toute· partte de ~es 
colonieS, protectorats ou territoires places sous sa suzerainete ou manda.t; dans ce cas,Ja Conventlort 
'Cessera d'etre applicable aux territoires faisant l'objet de pareille declaration un art' a pres la :recep
tion de cette declaration par le Secretaire general de Ia Societe des Nations. 

Article It. 

Rien, dans la pr~sente Convention, ile porte attelnte aux droi:ts et obligations decoulant, 
pour les Hautes l'arties contractantes, des conventions internationales en vigueur auxquelles elles 
sont parties,. . , 

La presente Convention ne d6roge pas aux stipulatiqns des acco.rds. bila:terauJ:, en vigueur ala 
date .de ce jour entre les Hautes Parties contractantes, qui etablissent,en matiere de prohibitions 
OU de restrictions a l'importatiol'l t>U a I' exportation, un regime plus liberal que celui qui est etabli 
,J>ar les dispositions de 1a presente Convention. 

Article 12 . 

. La prese~te Convention. ne porte en rien atteinte aux droits et o1:>ligati0ns :re.sultant du :Pacte 
de la Societe des Nations. · · 

Arttcle 13· 

Les ~a)ltes Part!es cpntractantes se co~u!fiql!eront, par _l'inte~ecliaire du Secretaire g~)1eral 
<1:e la Soc1ete desN~t1~ns, 4ans les douze mms qut swvr~nt la nnse en v1gueur de la pr~sente Conven
tion dans leurs tern torr~ un rapport sur les mesures pnses pour assurer 1' execution des dispositions 
de la (:onvention. · ·· · · 

Ar~ic1'e 14. 

La pre~ente Conventio:n, dont les textes Jran~ais et anglais !eront egalement foi portera la 
date de ce JOur. · • 
. .Elle ],>OUtra etre signee jusqu'au Ier jap.vief! 1929, au nom de tout Membre de la Societe d 
Nations ou de tout Etat :non membre represente ala: Conference qui a etabli cette Con e r · · es 
de tout Et!Lt a qui le Conseil de la Societe des Nations a uta a cet effe£ communique un v n lOln ?U 
de la presente Convention. . 1 

· . · .exemp arre 
. . LeS :M:emb~es ~e Ia Societi! des. ~a!ions et les Etats non .membres, au nom des· u I 1 C _ 

t1on aura ete stgnee avant le :~;er fevner 1928, seront adtnis au benefice de la pq e.~ a on:en 
.au paragraphe 4 de l'article. 6, . · . · · race ure pr._vue 

Article :I!). 

La. presente Convention sera. ratifiee. 
Les. inst111II3ents de. ratification seront d6poses aupres du Secreta' · · · .. . . 

des Natwns, qm en notifiera la reception ! taus Ies Membres de la S lt~.~en~ra~ de la Societe 
non membres vises 8. l'article precedent. octe · a~nst qu'aux Et.ats 

Article r6. 

, !>-- partir du 1et janvier 1~29, tout Membre de Ia Societe des Naf · . 
1 !lrticle 14 pourra adMrer :a. Ja presente Convention, lOns et tout Etat YlS~ a 
. _Cette adh~sion s'effectuera par une notification faite au Secreta.ire • · . . . . 
~;t!~n~ pour. etre deposee dans.les archives du Secretariat. Le Secrerneral de la '5o~tet~ des 
· · po tmmediatement, a tous les E.tats signataires ou adherents de la ~Ire general notifi.era ce 

· · •• . · · pr sente Conve.ntion. 



of the present Convention, including all' or part o£. Articles 4, 5 and 61 and whether or not the 
dispute is of a legal nature. 

Any High Contracting :Parties who do noJ giv~ the undertaking referred to in paragraph I 
as regards Articles 4~ 5, and 6, or cetj:ain parts of these Articles, .and as regards the prov~sions 
of t~e Protocol relatmg t.hereto, may make the provisions of paragraphs I and 2 of Arttcle 8 
<~.ppllcable to these matters as between themselves,. . 

Article, ro. 

J\ny l-Iigh. Contract,ing Party may at the time. of sign.atqre, ratification· or accession declare 
that, m acceptin~ the prese:nt Convention, he does not assume any obligations in respect of all or 
any of his tolorues, protectorates or territories under' suzerainty or mao date; an<l the present 
Convention shall not apply to any territories named in such declaration. 

· Any lfigh Contracting Party may give notice to the Secretary-Generaf of the League of 
Nations at any time subsequently that he desires that the Convention shall apply to all or any 
of his territories which have been made the subject of a declaration under the preceding paJ;agraph, 
'and the Convention shall apply to aU: the territories named in such notice ninety days. after its 
receipt by the Secretary-General of the League. of Nations. 

Any High ContJ;acting Party may at any time declare that' he desires that the pre>!ent 
Convention shall .cease to apply to all or any of his colonies, protectorates or territories under 
suzer~intt or mandate, and the. Convention shall cease to apply to the territories named in such 
declaration one year after its receipt by the Secretary-General of the League of Nations. 

Article u:. 

Nothing in t.he present Convention shall prejudice the rights. and obligations which the High 
Contracting Parties may derive from international Conventions in force to which they are parties. 

The present Convention shall not prejudice the provisions of any ·bilateral agreements .in 
force at the present date between the High Contracting Parties which establish, in regarQ: to 
import and export prohi.bitions or restrictions, a mote liberal regime than. that established by the 
provisions of the present Convention. . 

Arttcle rz, 

The present Convention shall not in any way affect rights and obligations (~.rising from the 
Covenant of the League of Nations. 

Ar#cl& l3. 

The ltigh Contracting Parties sh<\.U, within twe~ve months after the coming lnto force of the 
present Convention in .their territories, communicate to one .another through the Secretary
General of the League of Nations a report on the steps taken to give effect to tht! provisions of 
the Convention. · 

A, rticle I4· 

The present Co.nvention, of which the French ,and English texts are both authentic, shall 
bear this day's date. _ . .. 

It shalll;Je open for signature until January rst, '1929; on behalf of any Member of the League 
of Nations or of any non-Member State represented at the Conference which drew up this Conven
tion or to which the Council of the League o£ Nations shall, for this purpose, have communicated 
a copy of the present Conventiort. · . . 

Members of the League of Nations and non-Member States on whose behalf the Convention 
has been signed prior to February :rst, :tg28, may avail themselves of the procedure referre<l to in, 
Article 6, paragraph 4• 

Article rs. 
The present Convention shall be ratified. 
The instruments of ratification shall be deposited with the Secretary..General. of the League 

of Nations, who shalf notify the receipt thereof to all Members of the league and to the non. 
Member States referred to in the previous article. 

Article r6. 

• 0~ and after January. Ist, I<j29, any :Member o~tb.e League of Nations or any State referred to 
lll Article 14 may accede, to the present Convention. . 

This accession shall be effected by a notification made to the Secretary-General of the League 
of Nations, to be deposited in the archives of the Secretariat. The Secretary-General shall at 
once t10tify such deposit to aU wh,o b.ave signed or accede<;! to the Convention. . 
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Article 17. 

La pres.ent~, Convent?-on s~ra mise en. vigueut dans les C011ditions et a la d.ate :qui seront :fi.xees 
par la :reumon prevue c1-apres. . , , . N · , · . 0 · 

Entre Ie 1:5 juin et le 15 juillet I928 le Secretaire general de la Societe des atwns cEnv quera 
les representants dument. acctedites. d~s M~mbres I de la Societe des N ~t~on& et ~es tats ~on 
membres, au noiP. desquels la Convention aura .ete Signee a. la date du I5JUm 1928, a une reumon; 
au cours de laquelle i_ls auront a d6termil1er: 

a) Les reserves qui~ co~m:uniquees aux Hautes . Parties cont:ract3:Dtes en co~ormite 
du paragraphe 4 de !'article 6, pourront, avec l'assentiment de 'C;;eS: demieres, ~tre frutes au 
moment de la ratification: · . 

b) Les eonditions requises pour la mise en vigueur de !a Convention et notamment le 
nombre, et, s'il y .a lieu, la mention des M~mbr~s de la, Soc1e~e et des Etats non membre~, 
qu'ils soient signataires o.u non1 dont la ratific;abon ou 1 adhesiOn d~vra prealablement avmr. 
ete acquis~; 

c) Le delal extreme pour le depot des ratjfi.cations et la date a laquelle.la mi~e en vis-ueur 
• devra intervenir, :si les conditions requises aw p!l.Tagrapl:w precedent sont realisees~ 

. 
Si, a I' expiration de ce delai,les ratifications auxquelles sera subordonnee. la :mise en vig1Ieu:r 

de la Convention n'etaient pas acquises, Ie Secretaire generp.l de la Societe des Nations consult~ra 
les Membtes de Ia Societe des Nations et les Etats non membres, au nom desquels la ConventiOn 
aura ~te r.atifi.ee1 sut le point de ~savpir .s'ils desirent neanmoins Ja mettre e:n vigueur. 

Article r8. 

La pr~sente Convention pourra Mre denoncee, par une no.ti:fi.cation ecrite adressee. au Secre
taire general de 1a Societe des Nations, au nom de tout Membre de la Societe des Nations ou: de 
tout Etat :non membre, apres !'expiration d'lln nelai .de ~q am;, comptes il partir de la d4te a 
iaquelle la Convention sera entree en viguel.)r. · . 

Cette denonciation produira ses effets douze mois a pres la date a laquelle. elle aura ete recue 
par le Secretaire general de la Societe des Nations et n' aura d' effet qu' en ce qui conceme le Membre 
de la Societe des Nations ou l'Etat non membre au noni duquel elle aura ete faite. 

Toutefois, la Convention pourra etre oenoncee au nom de tout Membre de la Societe des 
:Nations ou de. 'tout Etat non :membre apr~s l'expiration:tle la troisieme annee, a tempter de la 
date de la presente Convention, st, apres ce delai,l'une que1conque des derogations: consentie:? en 
vertu du paragraphe 1 de !'article 6 subsiste,. Cette denonciation produini. ses effets .six mois a pres 
la date a laquelle elle aura ete recue parle Secretaire general et n' au~;a d' .effet qu' en ce qui conceme 
le Membre de la Societe des Nati.ons ou l'Etat non·.1lJembre au nom duquel elle aura ete faite .. 

En outre, ~a Convi:mtion pourra etre denoncee au nom .de tout Meml:>re de la. Societ6 des 
Nations ou d~ tout Etat no~ me!flbre .apres l'e~piration de 1a cinquietyle annee, a co!Ilpte:J; de Ia 
date de la presente Convention, s1, apres ce delru c~ .Membre de la .. Soc1ete des N ;1tions ou de cet 
Etat non membre estime que l'une quelconque des derogations.consenties par les Hautes Parties 
contract!in.tes au cour~ de la reunion. prevue a ]'article l1 a 'altere les effets de la presente 
Convention. 

Cette ;Ie1_1onc~at}on pro~ub:a s~s effets, ~ix moi~ _a pres 1a date a laquelle eUe aura ete re!fue 
pat le Secxetrure general et n aura d effet qu en ce qm concerne le Membre de la Societe des Nations 
ou l'E~at non membre au noni duquel ell~ aura ete faite, ·· , · 
. T~ute denonciation inte.rv~nue en: conformite d.e~ ,dispositio?S ci-d.essus sera .<;ommuniquee 
tmm~diatement par le Secretarre general de la Socu~te des Nations a toutes les autres Ha t s 
Parties. contractantes. , · u e 
.· Si, ·~ la suite de den?nc;iat~ons, _le; c~nditions auxq'U~lles les Haul:.es Parties contractantes. 
auro~t, au ~.?urs de la !euruon prevue a l article l7s.subordonne Ialniseen vigueur de la Convention, 
cesS:a.Ient d etre rem plies, chacune des Hautes Pa.rties contractantes ·pourra demand · S · "t · 
gx '- 1 d 1 s c· "t" d N t' 1 . . , · , er au ecr~:; aire . cnt::ra e. a o lo:: " es a .tons a convoca bon d une Conference en vue, d' exarni.n 1 · t ti l'n: 
resultant de ce fait. A defaut d'Uil accord pour le maintien de 1a Convention ch erda 51Hua to 
,_,artt"es ·co ttacta t lib' • d · bl' · ,. · ·-. acune es au es .r: n . nes sera. eree e ses o tgabons a Ia ·date a laquelle la de · · . •~· 
provoque la convocation de cette Conference produ!ra ses effets, · noncrabon qu1 a 

.A r_ticle 19. 
) 

Si ayan~ l'expir~tlon du delai de dnq ans mentionne au premier aline d • · 
commurucatiOns etaien.t adressees au Secretair~ gener-' de 1 . S "t . d Na .e. I a:rh.cle I8, .des 

, '4 a . oCie e . es ations· au nom d'un .. 
• 
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Article r7, 

The present Copvention shall cotne. into force under the conditions. and on the date to be 
determined at the meeting provided for hereinafter. . . !riM 
• Between: June r5t~ and July rsth~ rg~8. the Secretary-General of the League of Nations""Shall 
invite the duly ac<;redited representatives of the Members of the League of Nations and of non
Member States on who~e behalf ~he Convention shall ~ave been signed on or before June rsth,. 
rgz8, to attend a meeting at whtch they s~all determme' ., 

(a) The reservations which. having been communicated to the High Contracting Parties 
in accordance with Article {i, paragraph 4 •. may, with their consent, be made at the time p£ 
ratification; · 

.. (b) The conditions required for the coming into force of the Convention and, in particular, • · 
the number and, if necessary, the. names of the Members of the League and of non-Member 
StateS; whether they are signatories or not, whose ratification or accession must first be secured; 

(c) The laSt date on which: the ratifications may be deposited and the date on which 
the Convention shall come in.tp force if the conditions required under the preceding paragraph· 
are fulfilled. 

If, on the expiration of this period. the ratifications upon which the coming int~ force of the 
Convention will be conditional have not beel). secured, tM Secretary-General of. ·the League · 
of Nations shall consult the Members of the League of Nations and non-Member States on whose 
behalf the Convention has been ratified and ascertain whether they desire nevertheless to bring 
it into force. , · 

Article- r8. 

The present Convention may be denounced bY a notification in writing addressed to the. 
Secretary-General of the League of Nations on behalf 9f any Member of' the League {>f Nation~ 
o:r of any non-Member State after the expiration of a period of five years :reckoned from the date 
on which the Convention shall have enterecl into force. · 

Such denunciation shaLl take effect twelve months after the date on Which it is received by the 
Secretary-Ceneral of the League of Nations, and shall operate only in respect of the Member of 
the League of Nations or the non-Member State on whose behalf Jt ·is made. 

Nevertheless, the Convention may be denounced on behalf Of any Member of the League of 
Nations or any non-Member State after the expiration of the third yearfrom the date pfthe presen~ 
Convention, if, after that period., .. !lnY one of the exceptions allowed in virtue of Article 61 paragraph 1, 
still exists. This denunciation shall take effect six months after the date on which it is receive<l, 
by the Secretary-General, and shall operate only in respect of the Member of the League of Nations 
or the non-Member State on.whose behalf it is made, .. 

Furthermore, the Convention may .be denounced on behalf of any Member of the League of 
Nations or of any non-Member State after the expiration of the fifth year from the date of the present 
ConvenUon, if, after that period, such Mem'\:)er of the League of Nations o:r non-Member State 
considers that 11ny one of the exceptions allowed by the High Contracting Parties at the meeting 
provided for in Article t.'} has impaired the effects of the present Convention. 

This denunciation shall take effect six months after the date on which it ..is received by tbe. 
Secretary..General, .and shall operate only in tespect of the Member of the League of .Nations or the 
non-Member State <>n whose behalf it is tnade. · 

Any denunciation made in accordance with the foregoing provisions shall be notified 
immediately by theSecretary-General -of the League of Nations to all the other High Contracting 
Parties. 

· If, as a result ot denunciations, the Conditions for the coming .into force of the Convention 
which the High Contracting Parties may lay down at the meeting provided for in Article X7 should 
no longer be iulftlled, any Bigb: Contracting Party may request the Secretary-General of 
the. League of Nations to summon a Confe)."ence to consider the situation created. thereby. Failing 
agreement to maintain the Convention, each of the High Contracting Parties shall be discharged 
from his obligation~ !rom the date on which the denunciation which led to the S11IUIDOn:ing .of thi$ 
Conference shall tak~ effect,, 

Article xg. 

tt before the expiration of the period_Qf five years mentioned in paragraph I. of Article 18 
notifications should b.e addressed to the Secretary-General of the League of Nations on behalf 



tiers des Membres de la Socie~e d~s Natio~s et ~es Etats non :m.~n1bres parties ala pr~sente Con':~n
tion, . our l'informer de leu~ des1r de volt revts~r 1~ Convent1on, tous 1~ Membres de I~ Soctete 
iles N~tions et tous les. Etats.non tneiJlbres •. P!!;rtles a Ia. presente Convenhon1 s'engagen,t a prenc1.re 
- art a. toute consultation qut pournut avou: }leu dans ce but. . . ·-
p -Au c~ oil la revision aurait lieu i!.Vant !'expiration de la cinquieme annee a compter de la 
date de la nrlse en vigueUl; de )a presente Convention, tout Membre tie Ia Societe des Nations ou 
tout Etat nog membre, qui ·n'accepterait pas d'etrepartie a I~ Convention nwisee; aura le droit 
de denoncer la pn§sente Conve11tion, nonobstant le delai de cinq ans prevu al'alinea 4 de 1' article l:B:. 
Cette denonciatioh produira ses effets a la date a laquelle le ·regime institue par la ConventiOll 
revisee entrera en vigueur. . ·. . 

Au cas oit 1: revision aurait lil!u au c~mrs de Ia cinquieme anuee a compter de la date de la 
mise en yiguew; tie Ia presente Con~ntion, le delai de denonciation preV!l a 1' alinea I de J' article J8: 
sera proroge d'urt au. · . 

Annexe de Particle 6.~ 

J>ar application du paragraphe 3 de l'~icle 6 et .de la Section IV, litera d)1 du Protocole, 
chacune des exceptions maintenues .au profit des pays mentionn~s ci-apres. n'est admise aux 
!etmes de la: presente Convention, que cSi le pays interesse y appose sa: signature • A, la date· de ce. 
]Out" .et si, a la .meme date,. la proh~bition ou restriction dont ii reclame le tnaintien est encore en 
vigueur~ 

Allemagne 

Autriche 

Belgique 

Grande-Bretagne 

Prance 

Hongrie 

Italie 

Exceptions consenh'es .fm r;on[ormite du p(l,r(l,graphe ·I. 

HOUlLLE, coKE, -;;tOURBE, LI- ~ l'impo~ation .et ~J'exportati~n 
GNITE, BRIQUETTES 

FERRAI.LLES ET l>ECHETS DES. 
Ali'TRES METAUX ET· ,Al.LlA!JE~ al'expo~ation 

FERllAILLES. ET PECHETS DES a !'exportation 
Atr:I:RES\ METAUX ET ALLIAGES 

FERll.AILLEa ET DECHETS DES a,.I'expo~ation 
Alll'RES l'!iETAU:X ET ALLIAGES. 

COLORANTS ORGANlQUES DE SYN- ~!'importation 
TaESE ET .C.OULEURS: ET .MATIERES 
COLORANTES QUILES CONTIENNENT 
AINSI t)UE PRODUITS: oRGANIQUE$ 
INTERMEDIAIRES EMPLOYES 'POUR 
4F.I\.BRIC4TIONDEC:£SCOLOtUNTi 
COULEURS .ET MATIERES i::oto-
RANTES 

F'ERRAILLES ET' DECHETS DES ~ l'exportation 
AtiTRES METAUX ET N,L!AGES 

FERRA~I!-ES ET PECHETS I>ES a 1' exportation 
.AUTRES METAUX li:T ALLlAGES,. 

FERll.AILLEs El' DECHETs DES ~ !''exportation 
AUT:altS ,METAUx ET .1\.LUAGES 

"' Parmi le:~ payunentionnes II. eette annexe -. · · . · 
Autric:lur, Belgique, Grande-Bretagne, etc. Egypt...ce~ra~Hnt '!ntsign4la Convention le 8novemb~ 192 • All 
slovaquie, . . ' • ~ ongrie,ltatie, Ja_pon, Luxembourv_ R z.- emagne, · _ - · .,. oumame et Tcht!co. 
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of one-third of the Members ofthe League ofNations and of non-Member States to which the present 
Convention applies, informing him that they desire the Convention to be revised, all the Members 
of the League of Nations and all non-Member States to whicb, the Convention applies agree to take 
part in any consultation which may be held for this purpose. 
. If the revisiou ~as takert place before the end of the fifth year from th~ date of the coming 
mto for.ce of the present Convention, any Member of the League of Nations or non~ Member State, 
who has :not accepte<l the revised Convention shall have the. right to denounce the present 
Convention1 without regard to the' period ·of five years provided for in paragraph 4 of Article ,r8. 
Sm;h denunciation shall take effect on the date on whi~h the revised Convention comes into force. 

If the revision has taken place :in the:. course of the fifth year from the date of the coming 
into Jorce. of the present Convention, the period of denunciation referred to in paragraph I 
of Article r8 wi~l be prolonged by one year. 

Annex tu Article 6., 

. ln accordance with Article 6, paragraph 3, and with Section IV (d} of the Protocol, .each of 
the exceptions maintained in favour of the countries mentioned below is only admitted under the 
terms of t:he pre~ent Convention if the countr~ ~o!lcerned appe?ds its.sigJ?-attire"' theret~on.~ 
day's date, and 1f; on that same datei the prohib1tton or restnctlon which 1t seeks to mamtrun 1s 
still in force. 

Germany 

Austria 

Great Britain 

Frantr. 

liungary 

Italy 

Exception!i fl{Ireerl, tJJ under Paragraph x. 

CoAL, Co:KE, PEAT, ;LIGNITE, Import a:nd export 
:BRIQUETTES 

SC;aAP IRON AND SCRAP OF OTHER export. 
METALS. AND ALLOYS 

SCRAP lRON AND SCRAP OF OTHER .~xport 
METAL(AN.ll ALLOYS 

SCRAP IRON AND SCRAP 0¥ OTHER eXport 
METALS AND. ALl.O:Ys 

SYNTHETIC ORGANIC DYESl'PFFs import 
AND COLOURS OR COLOURING 
MATTER CONTAINING THEM, AS WELL 
/.5 ·oRGANIC INTERMEDIATE 'l'RO-
DUCl'S USED IN THE MANUFACTURE;. 
OF SUCH .DYESTUFFS, c6t01:JRS AND 
COLOUJUNG MATTER 

ScRAP IRON AND SCRAP QF Ol'llER. export 
METALS AND ALLOYS 

SCRAP .lRON AND S.CRA"k' OF OTHER export 
}dETAlS AND ALLOYS 

SCRAP IRON AND SCRAP Oli'OTHER export 
'METALS AND ALLOYS 

· * Among the countries referred to in this Annex, the following signed j;he C<:ni'liention on.November 8th, 1927! Germany, 
Austria, Belgium, Great Britain, etc.,.Egypt. FJ:'ance, Hungary, Italy, Japan; Luxemburg, Roumania am~ Czecho~lovaltia, 



Japon: 

Roumanie 

}£tats-U nis 
d' A. mlrique 

ItaUe 

Roumanu 

- ro-

CoLoRAN'tS ORGANIQUES DE SYN- ~ !'Importation 
THEsE ET COULlWRS ET ~TlERES 
COLORANTES QUI LES COlfTIENl:TENl' 
AINSI QUE PRODUITS ORGANIQUES 
INTERMEDIAl:RES . EMPLOYES POUR 
LA FABRtCATION.DECESCOLORANTS, 
COU1.EURS ET , 1-lATIERES CQJ,O-• 
RANTES 

RIZ a l'impo~tation et. a !'exportation 

FERRAILLES ET DECHETS. DES aJ'.exportation. 
AVTRES METAUX ET AJ,.LIAGES 

'FERRAII,LES Et DECHETS DES. a 1'exportatio:p. 
AUTRES METAUX ET ALLIAGES 

MACIDNES USAGEES POUR INS- a ]'importation 
TALLATIONS INDUSTRIELLES 

HOUlLLE, CO:KE~ TOURBE, u,.. a !;importation et a l'exporta:tion 
GNITE, BRIQUETTES 

F:e;RRAILLES ET DECHETS DES . a !'exportation 
AQTRES METAUX ET ALL:IAGES 

11. 

Exceptions consentie.s en conformitt! du paragraphe :af 

BETAIL (EXPORTATION SOUMISE 
A LA DELlVRANCE. tfUN PERMIS) 

<EUFS (PENDANT CERTAINS ld:OIS 
.DE r: ANNEE) . 

ENGRAIS ORGANIQUES; Y CQMPRI!;i 
l!IENTE DE PIGEONS, n:Ecruns 
l>' ABATTOIRS ET SANG- DESSECHE 

GAZ HEl,IUM 

MINERAl$ DE FER 
BL:E 

MINERAlS DE fER, DE. CUIVRE ET 
DE MANGANEsE 

YEJ'ROLE BRU't 

a 1' exportation. 

a !'exportation 

.a r exportation 

.a I' exportation 

a 1' exportation 
a,r exportation 

a 1' exportation 

a l'eJJ:portation: 



Luxemburg 

Roumania 

Czechoslovakia 

Egypt 

United States of 
· .America 

Italy 

.Roumania 

- IO-

SYNTHETrC oRGANIC .DYESTUFFS import. 
AND COLOURS OR COLOURING 
MATrER CO:tJTAINING. THEM ... AS WELL 
AS ORGANIC IN';l'ERMEPIATE PRO
DUCl'S USED IN THE MAN1;J'FACTURE 
OF StTCH DYESTUF'FS, COLOUR~ AND 
tOLQURING MAT'ttR 

SCRAP IRON AND SCRAP OF OTHER 
.METALS AND ALLOYS 

SCRAP IRON AND SCRAP OF OTHER 
METALS AND ALLOYS 

USED MACmNERY FOR IN-
DVS'J'RIAL .INSTALLATIONS 

CoAL; coKE, PEAT, LIGNITE, 
BRIQUETTES 

SCRAP IRON AND SCRAP OF OTHER 
METALS AND ALLOYS 

II. , 

import and export 

export 

export 

Import 

import and export 

expor:t 

Exceptions a~reerl to ~.maer Paragraph ~. 

lxVE-ST.OCK ·(EXPORTATION suB:.. export 
, JECT TO LICENCE) 

EGGS, DURING CERTAIN MONTHS , export 
OF THE YEAR . 

ORGANIC FERTILISERS,. INCLUD- expo~t 
ING PIGEON-MANURE .. $LAUGHTER-
HO'Q"SE OFFAL AND ):>RIED BLOOD 

HELIUM GAS export 

IRoN oREs export 
CoRN export 

ORES OF, IRON, COPPER A))!D export 
MANGANESE 

CRUDE OIL export 
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EN FOI i>E !.}UOI, les plenipotentiaires opj: 
signe la presen.te Convention. 

FAIT a Geneve, le huit novembte mil neuf 
tent vingt-sept, en simple expedition qui sera 
deposee dans Jes archives du .Secr.etariat de Ia 
Societe deS Nati<>nsi copie conforme en sera 
transmise a tous les Membres de la Societe des 
Nations et a tous l.es Etats noil membres repre
sentes ~ la C<>nfenmce. 

ALLEMAGN~ 

!N :fAilll WHEREOF the delegate.'! have 
signed the present Convention. 

DoN:Jt.at Geneva, the eighth day o! November, 
one thousand nine hundred and twenty'-seven, 
drt a single copy, which shall. be deposited in. the 
~trchives o£ the Secretariat of the League of 
Nations, and of which authenticated copies shall 
be delivered to· all Members of the League of 
Nations and. non-Member States :represented 
at the Conference~. 

GERMA~Y 

Dr, T:RENDELENB:tJRG 

8-X!~27 

Al.JTRICHE 

~ PFL'OGL 

a,.xr~7 

AUSTRIA 



BELGIQUE 

ORANDE-BRETAGNE . 
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J. BRUNET. 

s.:xr-27 

GREAT ;BRITAIN · 

BELGIUM 

ET IR~ANDE DU NORD AND NORTHERN IRELAND 

ainsi que toutes parties de l'Empire b,ri- and those Parts of the British Empire which 
tannique, non membres s6par~s de la . . are not separate. Members of the ~ague 
Soci~t~ des Nations. . of Nations. 

I declare that :my signature does n:ot include any of His Britannic:; 
Majesty's Colonies, Protectorates or territories under suzerainty or 
mandatel. 

Traduction du Secretariat de Ia SociJ/4 des Nations: 

S. CHAPMAN 

. 8-XI-27 

~ Je declare que rna signature n~ !)Ouvre pas leis colonies, protectQra.t-1 Qu territoires. pla.ce3 sous la suzeralnet6 ou 
le inandat de Sa ~ajeste britannique. . . 



BU1..GARIE 

Prot Georges DANAiLOw 

S-XI-27 

BULGARIA 



DA:NEMARK 

EGYPTE 
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A vee rese:t;ve pour le Gro.enland.l 

]. Ci:.AN~ 

8-XI-27 . 

Sadik HENEI~ 
8-XI-27 

",l'ranslalion l>y the Secretari~ of the LRague ~~ N alions t 
1. Subject to :reservation as regard$ Greenland •. 

DENMARK 

EGYPT 



FINL~DE 

FRANCE 

Rafael :ERICH 

.8-XI"27 

Au moment de .signer la presente Convention, 1a Fr.ance declare 
que pru; son acceptation, ·elle n'entend assllJI!.er aucune obligation en 
ce qui, concerne 1' ensemble de se!:;. -colonies1 proteGtorats .et territoires 
places sous sa suzerainete ou man<;lat 1. 

p, SERRU'Y$ 

.8-XI-27 

T~a .. slation l)y 1"- Secrefari,al 0fth~ League of N¢ion.s.,: 

FINLAND 

FRANCE 

. . • .<In. signing the present Convention, France declares that !>y its acceptance it .does not intend to assume any 
obbgat1on 1n regard to any of its Colonie!~, Protectorates and territories !lllder its• suzerainty or mandate. 



HONGRIE 

ITALlE 

}APQN 

BARANY~ ~oltan 
B-XI~27 

A, Pr NoLA 
8-XI-27 

En signant 1a Convention internationale pour ntbolition des 
pronibitions et restrictions a 1'importation et a !'exportation, noi:ls, 
soussignes, .declarons que les dispositions de !'article 8 de la presente 
convention ne portent pas atteinte a l'action faite pat le pouvoir 
judiciaire dJl ,J apon, .en appliquant les lois et decrets japonais. 1, 

tto J. TsusHI:ttr-1\ 
~-XI·Z7 

'rranslali011 by tl•e Secretariat of tl1a Leagua of N alions t 

HUNGARY 

ITALY 

JAPAN 

1 In signing the Internatipnal Convention for 1:he Abolition of Import and. Export Prohibitions and Restrictions 
we, the undersigned •. de.cl.aw that ~h~ p;ovisions o_f A:tlcle 8 !lf tbe present Convention are in no way derogate!)' til the 
~cts !lf tMJapanese JUd1c1al authonticstn theapphcation.Qf}apanese laws and dec~s, 

• 



.LUXE:MJ?OU:RG · 
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Albert C~MES 
8-XI"'2:i' 

LUXEMBURG 
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PAYS-BAS THE. NErHERLANDS 

DE ·(;RAAFF ',F. M. WIBA'UT 

8-XI~27' 



ROUMANIE 

-rg-

D. J. GHEOR~HlU Cesar PoPEscu 

Sous reserve de la ratilication du Gouvemement et du Parlement 
roumain l. 

8-XI-27 

T1'anslation by 11>4 SeaetaYiat oj the,League11f Nationu 

~ .. Subject to ratmcatioli by the Rotu:~anil!-n Gov.ernment and PariiameJJ.t. 

ROUMANIA 



SIAM 

SUISSE 

TCHECOSLOVAQUIE 

CHAROON 

· 8-XI-27 

W. STUC:p 

8-XI-27 

Dr. IBt. 
8-xi-27 

SIAM 

SWITZERLANP 

CZECHOSLOVAKIA 
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Copie certifiee conforme. Certified true copy. 

Pour le Secrt!taire general~ Fot the Secretary-Ge1teral: 

Dlrectet1t de Ia Section jPridique. Direttot of the Legal Section. 



PROTOCOL£ 

PROTOCOL 
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PROTOCOLE DE LA CONVENTION 

Au moment de proc~der a la signature de la Convention pour l'a?olition des p~ohibl.ti?ns :et 
restrictions a !'importation et a l' exportation, conclue a la.. date de ce ]0Uf,. ~es SO~SSI~es dument 
autorises sont ~:onvenus des clisposttions suiva.ntes, destmees a assurer 1 appllcatwn de cette 
Convention: · 

Section I. 

ad .Article 1. 

a) Le~ mots ~ territoires des Hautes Parties cpntractantes » employes daris 1a Convention 
ne designent <j.Ue les territoires auxquels elle est rendue applicable~~ · 

b) Dans le cas ou le territoire douanier d'une des Hautes 'Partiel! contractantes comprend des 
territoires quf ne sont pas places sous sa souverainete. ces territoires seront egalement consideres 
tomme a territoires » aux termes de Ia Convention~ 

c} Etant donne qu'il existe h I'interieur ou sur les fronJieres mAmes de I'Inde O.es zones ou 
enclaves d'une etendue et d''une populati<m tres· faibles par ;rapport a celles de son territoire, 
et. qui forment . des parties detacMes Oil des etablissements appartenant a d'autres Etats 
metropoles et que, d'autre part. il est impossible, pour des raisons administratives, d'appliquer 
les dispositions de Ia Convention auxdites .zones ou enclaves, il est tonvenu que ces dispositions 
ne s'y appliqueront pas. · 

Toutefois l'Inde appliquera, a l'egard des .zones oti enclaves en question, un regime qui 
respectera les prirtcipes de la Convention et facilitera, dans la mesur~ du possible,les importations 
et les exportationsx et elle.s'interdtt de Ies soumettre ~ ton.te nouvelle mesure de prohibition 0u de 
restriction qui :ne serait pas .autoris~e PB;r la Convention, sauf pans le cas oh iJ n'y aurait pas d'autre 
moyen d'assurer Ia perception des dr01tS de douane et d'accis(l, · 

., 
Section ii. -. 

. .ad ,aJ,:ticle 2. 

. En ce: qui".concern~ ~application de.l'article .~. l'engagement souscrit par Ie Canada ne lie 
qu~ le Gouv~mement federal, san~ en?.ager ~es gouverneme~ts des provinces, auxquels: .la consti:. 
tution canad~enne donne .le pouv01; d mterdire ou de rest,remdre sur leut territoire l'irnportatiol1 
et l' exportation de certams prodwts. · . · · 

Section Ill. 

a) .ad Nq 4. 
ad Article 4, 

's L~prodtect1iol1pd;s animauxtreet
1

deds ,P!af!tes contre Ies maladies vise egalement les mesures 
pn es .,...n, e es reserver -con . a egenerescence ou l' extinction et Ies · . · li ~ 
aux semences; plantes:, parasites et animaux nuisibles. · ' mesures _app qut:eS 

b) ad. No7, 

Les H.aute~ Parties contractantes, bien que s'IHant abstenues de viser les m . 1 t' 
aux produtts dits I! standards». et aux: definitions ae produits~ declarent que ·ce pe::;a~~: d~~~ 
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PROTOCOL TO THE CONVENTION 

At the ~o~~nt; of signing the Convention of to-day's date for the Abolition of Import and 
Expor;t Proht~I~lOns an~ Restrictions; the undersigned, duly authorised, have agreed pfi the 
following proVISions, ·Which are intended to ensure the application of the Convention; 

Section I. 

ad Article 1. 

(a) Tlie words '1 territories of the High. Contracting PCJ.rties" employed in the Convention 
refers only to. territories to which. it is made applicable. · 

{b). Should the Customs territory· o£ any High Contracting :Party inciqde territories whic)l 
are not placed under his sovereignty, tl.1es~ territories are also tope regarded as "territories" Within 
the .meaning of the Convention, · 

(c) Jn view of the :fact that within or immediately adjacent to the territory of India there are 
, areas or enclaves, small in extent ancl population in comparison with such territory, and that thes~;: 
areas or enclaves form detached portions or settlements of otb,er parent States, a,nd that it is 
impracticable for administrative reasons to apply to them the provisions of the Convention, it is 
agreed that these proVisions sb,all not .apply to them. 

India, however, will apply as regards the areas. or enclaves in question·.a .regime which will 
respect the principles of the Convention and fC).cilitate imports and exports as far as practicable, 
p.nd will refrain from imposing in regard to them a.ny new measures of prohibition or restriction 
which would not be authorised by the provisions of th~ Convention, uilless there should be no 
other means of ensuring the collection of cl.lStoms .and excise 4uties. 

- ' 

Section II.· 

ad. Article 2: · 

.. As regards the application of Article :2, the obligation accepted by Canada binds oilly the 
Federal Government and not :the ProVincial Governments, 'which, under the Constitution, possess 
:the power of prohibiting orrestricting the importCJ,tion and .exportation of certain products ibto 
or from their territories. 

Section III. 

ad Articie 4. 
(a} ad No.4, 

The protection of animals a11:d p~ants against dis.ease also refers to. measures taken to preserve 
them from degeneration or extinction and to measures taken agamst harmful seeds, plants, 
parasites and animals. · 

(b} ad. No .. 7. 

The High Contracting 1?arties,. althoi.1gh they have refrained' from making any reference to 
measures relating to "standard" prodt1cts and definitions a£ products~ declare that this paragraph 
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etre interpret~ comme »e fai~t p~s obstac~e Jt Ja pratique de certains pays; de S~~r~on:;;t 
I' exportation de leurs prod~uts a certames conditiOn~ de qualite, en v:re de,sauvegarder, · · n ku •. 
le bort renom de ces prodmts et. de donnex:. d'autre part, une gara~tte a 1 ach.eteur ,etranger. . es 
declarent au conttaire qu'Elles interpretent le paragx:aphe ~ question comme tnterdisant le .recours 
a tout,systeme de classification Ou de definition des prodmts, employe Com~e 'ijil m~yen ~~~o_urne 
de restreindre l'impot1;ation des produits ,etrangers .all de la saumettre a J,tn regtme · mJuste 
discrimination. · · 

c) :ad ~7 .. 

Les Hautes Parties contractantes declarent que les prohibitions et restrictio~s dont 16 s~uf 
but est soit :d'eviter que certaines. :rnar:chandises importees pmssen:t ~tre sonstratte~ aux dt<?tts 
de douane qu,i; leur sant a:pplicables1 soit .d'emp~cher, dans des cas exceptiannels, l'tmportah?n 
de certaines marchandises d'ou resulterait une reduction des revenus fiscaux provenant de drmts 
auxquels sont soumises d'autres marchandises1 ne pourront ~tre etablies ou maintenues qu'a 
4efaut de tout autre moyen efficace d'assurer lesdits revenus fiscaux. 

d) ad No7, 

Les liautes Parties contractante.s declarent que si~ du fait de la constitution de certains Etats 
et des methodes differentes qu'ils me.ttent en ceuvre pour leur tontrole interie\Ir, une assimilation 
~omplete ne pouvait etre etablie. entre le regime des produits n:ationaux et cefui des produits 
U!lPO~~s. c~ traitem;n~ differentielne saurait a voir pour objet ou pour resultat .decreer une injuste 
dtscnmmatton au detnment :de ces demiers. 

e) .ad Nos . 

. Les Haute,!i Parties cantractantes dec;larent qu'elles »'ont .en vu~ que des monopoles dont 
chacmt ne vise q. u'uil 011 plusieurs produits. determine~, · . 

Section .IV. 

ad Article 6. 
a) ad N91. 

_Les :Saute~ Parties contr~c,tantes qui ont fait l~ reserves prevues a1,1. paragx:aphe :1 de I' article 
6, declarent qu. elles ne consrderent pas leur MI:eslOn ~ la disposition de l'alinea g .de l'article 
'1.~ comme un etng~gefimednt de leudrlaip~rdt que.tes cu::co~stances_ qui les ont obligees a fonnuler ces 
r .. serves auron pns n ans u~ e . e trOlS<l;llS lllatS e~mme.la fac.ulte tonsentie a toute Partie 
contractante de reprendre .sa liberte au cas ou, 1es susdites clrconstances·. n· ··~ta t ., dift • 
d . 1 d"'l .. di '- II . ' ·'t ~~ c n pa., mo ees ans e _., ~r. lll .. que, ce _e-~l Juger~t son .. conornie prejudiciee par Ie maintien d' . . 1 . 
des prohibitions oq J'estnctrons :qm font l'objet des susdites reserves. . . J:llle que conque 

b) ad N02. 

En admettant les derogations prevues au pa~:agraphe 2 d~ l'articl. 0 J · · .·· • 
contractantes n'<mt pas en:tendu en consacret d'une maniere d'fi .. _ , e •• '· es 1Ia';ltes Partres 
:r;narquer que la necessite de ~es abolir ne se fait pas sentir au ~- m~v~ 1 exrste~ce, mats .seulernent 
peu important •qU' elleS jouent au point de VUe d. eS echanges 5

1
. Slflillp tr!eUSement, etanf QQJ.lllC le role · · · . .n erna tonaux.. 

c) ad NQ 2. 

· . Les f.[aut.es: P<~:rties cont~actantes declarent qu'en accept t I 'R . · . 
ratwn de sa s1tuatwn ex_cephonneUe de fait et; de tlroit la ;n po': a oumanr.e; et en. const~e~ 
:du paragraphe 2 de !'article o. Elles n'ont nullement ddnn ~ serve ~ .Pet~le brut en confornnte 
~ition et de restriction de ce produit, qu'elles considerent ec eur :a~~51jl:l a des :mesures de prohi· 
tn!ernati?nal. Les H!iutes Parties -can~ractantes expriment l=~~s mportant pou~ le ~1atche 
~~~e~ ~es que .les crrconstances le lu1 permettront· aboJ.i.ra cette ·· ah-h~tfue la Roumame. elle~ 

~ espn~ du paragrap}le b) ci~dessus1 et qu'elle ti~nclra c · t . pro t1 .1 on, en se confor:r;nant 
)?ays voisins contractants. · . omp e, en a tendant;; des interets des 

La. Delegation roumaine s'associe completement a c.ette cl.eclarattan. .. 
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mu~f.. b~ interpreted as _in: no wa~ interfering with the pracfice followed: by certain coun:tri~ -of . 
subJecting. the exportatio~ of thext products to t:ertain: conditions as to quality with the. object 
of p;esemng the reputation of those products and at the same. time of offering a guarantee to the 
foretgn :p~r~haser, They declare, on the other band, that they interpret the paragraph in question 
as :pro~1bxtmg recourse to_ a~y system of classifying or definirtg products which is employed a.!i 
an md1r~ct means o! re~tr1~ti~g t~e importation of foreign products or of subjecting importation 
to a regxme of tmfaxr discnnunatxon. · 

(c) ad No.7 . 

. Th_e I-~igh Contracting .. ~arties declare that prohlbltions 0r restrictions the sole object of 
whic~ 1s exther to pre~ent Imported goods from escaping the payment of the customs duties 
applicable thereto, or m exceptional cases to prevent tile importation of certain goods which 
would_reduce the revenue from the duties imposed on certain other goods, may only l>e established 
or mamtained, if no other effective mean_$ exist of securing the said revenue. 

(d} ad No.7. 

The i-Iigh Contracting :parties declare that if, on account of the constitution of certain: States. 
and. the different methods of internal control which they ei);lploy. it should prove impossible 
to secure complete similarity .of treatment between native and imported products,. any such 
difference in treatme.nt. rnust not have ·the object or effect of establishing an unfair discrimination 
against the latter. 

(e) ad No, 8, 

The High Contracting r,:>arties deClare that they have solely in vlew monopolies each o£ which 
applies only to .one or more ~peci.fic articles. 

Section IV. 

ad Article- 6, 
(a) · ad No. 1. 

The High Contracting }>artie!) who have made the reservation$ referted to in paragraph :1: 
of Article 6 declare that they do hot regard their acceptan<;e of the provisions. of Article x8, 
paragraph 3, a.s an Ul_ldertaking on their p~rt that the circumstances which cornpell~d _them to m~e
these ;rese;ryatwns wtll have ceased to ex1st at the .end of three years~ but as entxtling· any Htgh 
Contracting Party to resume his .freedom of action if, in the eve~t of thest; circliiD:s~ances .not 
having changed within the sai~ period, he considered t~a~Jris econo~1c. .. condition~ were 
detrimentally affected by thE! mamtenante of any of the prohtbtbons or restnct10ns to which the 
aforesaid reservations refer. 

(b) ad No, z. 
By allowing ~he e~ceptiqns referreQ. to~~ Article 6! par~graph 2, the High Co~tr~cting Parties 

have not intended to gtve perpetual. reco.gmtwnt? their e:nst~nce! but mert;lY t? mc~icate that t~e 
necessity of abolishing these exceptions 1S not so :nnperahve, l.l), VIeW of thelt slight :nnportance m 
international trade. 

(c) ad No, 2, 

The High 'Contracting .Partie~ de~lare th<!-t; by accepting in the . case of Roumania. 
in consideration of her exceptional Sltuabon of fact and of ~aw, the reservation concerning crude 
oil in accordance with Article 6, paragraph 2, they have not m any way agreed to measures o~ pro~ · 
hibition or .restriction for this product. which they regard as being of very great importance for 
the world market. The High ContracUng Parties feel confident that as: !loon as .circumstances 
allow her to do so Roumania herself. acting in the· spirit of 'the preceding paragraph (b) above. 
will abolish this ·p~ohlbjtion1 ~nd, in th~ rne~ntime, that she will take into: account the intere-st$ 
,.of the neighbouring contracting :countr1es. .. . 

The Roiirnanian Delegation. fully associates itself with this declaration. 
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d) ad N° 4. 
. i. Portee. de la di~rpositian. 

Pqur l"!lpplit;:ation du. paragraphe 4, il est entendu que .toute deman~e de derogations qui 
pourra :~tre presentee apr.es la date de Ia pr~ente Convention, ne saura1t porter CJ.Ue sur des 
prohibitions ou restrictions en vigueur a cette rtlfune date. 

ii. J!rocedure. 

::t .. Chacune des Ha\Ites Parties contractantes poutra faire .cotmaitre, par nne c.m:J?-munic~tion 
adressee au Secretaire general dela Societe des Nations, les prohibitions ou restnctlqns q.~1 ~lie 
desire pouvoir' maintel1ir en vertu des. paragraphes I et 2 de rarticle 6. Cette communtca'bon 
devra parvenir au Secretaire general avant Ie. xer. fevrier 1928 .. Elle indiquera, le cas ecMant1 
les conditions ~:~.wcqulilles la Haute P.artie ·contractante interessee serait disposee a tenoncer a 
ces prohibitions ou restrictions. 

. .2. Le Secretaire general cle la Societe des Nations portera, aussitc5t que possible apres la 
date du xer fevrier tgz8, ~ la connaissance des Hautes. Parties .contractantes !'ensemble des 
demandes q)l'il aura r~ues· par application du paragraphe precedent. . . · . 

3· Toute Haute. Parti:e contractante qui d.esirerait presenter des observatJons au su]et ~ea: 
ilemandes ainsi communiquees, pourra les faire parvenir jusqu'au .ret mai 192S au Secreta.lfe 
general de la Societe des Nations, Celui-ci donnera connaissai1ce aux Hat;~tes Parties contractantes, 
aussitot ·que possible apres cette date. de !'ensemble des observations re~ues. . 

4· Les li\em,andes. et observations i0rmul~es par les Hautes Parties contractantes seront 
examinees au COUrJ> de: la. .reunion prevue a l.'article I7 de·la Convention. 

Section v. 

ad Article 1. 

t'expr€'.ssion «~ommerce des Hautes l?art;es contractantes» designe Ie commerce de ceux 
de leurs territoires auxquelsla Convention s'applique1 

Section VI • 

. , :Les prohibitions .ou restrictions appliquees aux articles fabriqu~s .dans les. prisons ne sont pas 
VlSees par la Convention. . · 

Section VII. 

DanS le ~ ou des prohib\ti~ns ou restrictions seraient appllquees dans les Jimites etablies 
par !a Conventwnf les ~I~utes J?.arbes co.ntractahtes se contormeront str~ctement en ce qUi concern . 
les licences,. aux dispos1tions swvanteS l • · · e 

. a) .. Les ~nditions fl. remplit et les formalit~s a. .accoinplir a l'effet d'obteni.r. des licences 
seront liDmediate.ment ,portees, dans la forme ]a plus claire et ]a plus pr~cise a la : .. · 
du public~ . . . . ' . connrussance 

b) Le mode de delivrance de ces titres sera aussi simple .et a:uss! stable que · ·01 . 
. . ·c) l...'i!xame!l·d~ demandes et 1a remise des licences aux interesses seronf~~51 t e! 
la plus grande celeptej -· . , · ec. pees avec 
• d} Le systeme de rl;elivran.ce des I~cences seta etabli rl~ mani~re a ptlvenir le traffic de ces 

titres. A cet e~et1 !es licences, lorsqu elles ser.on_.t accordee~ a ·des personnes,. devront ortet 
le nom du beneficrarre et ne devront pas po11v01r etre ·utilisees par U"" autre ,... . p . . . ... ..... pe ... .,onne, 

En ce qui toncerne la repartition des contingents 1es l-Iautes Parties c t tant 
statuer Sur la methode a adopter, estimentqu;une rep:U.tition equitable. de. c

0

65
11 

ract. es,t Sants 
d d·t· t. ll d 1'" 't bl · · · . con mgen S; es un~ es con l wns essen 1e es e cqUl a e tra1tement du commert;:e international. · 



'(d) ad No. 4. 

(i) Scope. of the Provision. 

As regards paragraph 4,, iti(und~rsfood~that any c:Iaims iot exceptions which :rn.ay be put 
forward after the date of the present Convention shall refer only to prohibitions or'restrictions in 
force on that same date. · · 

(ii) Procedure, 

:t.. Any High Contracting Patty may make knowri by a communication addressed to the 
Secretary-Ge~eral. o~ th~ League of Nations any prohibitions ot restrktions which he desires to 
be able to mamt.am tn•vrrtue of paragraphs r and 2 of Article 6. Such communication must reach 
the S~cretary-Gen;ral befor~ Febru~ry rs.t, rg28. It shall state the .conditions, if any, on which 
t~e ll1gh Contractmg Party m ques.twn w~mld be prepared to abandon such prohibitions or res,tric-
tlons. · 

• 2. As soon as possible after February ~S;t, :1928, the Secretary-General of the: League iif 

N atw~s shall notify the High Contracting Parties of all applications which he has received under the 
precedmg paragraph. 

3· ~ny High Contracting Party wishing to make 'observations on any applications so 
commumcated may forward such observations to the Secretary-General of the League of Nations 
··not later than May :rst, rg28. As soon as possible after that date, the Secretary-General will 
inform the High Contracting Parties of all observations received. 

4. Any applications an<! observations made by the High Contracting Parties shall be examined. 
at the meeting provided for in Article I7 of the Convention. 

Section v. 
l.. 

ad Article 1. 

The expression " trade of the High Contracting ]>arties " signifies the trade of their temto~es 
to which the Convention applies. 

Section VI,. 

Prohibitions or restrictions .applying to prison made goods are not within the scope of the 
Convention. · _ 

Section VII. 

. Should any prohibitions ?r rest~ctions be !mposed wi.thin the Ii~its laiq _down by the 
Convention, the High Contractmg Parties shall stnctly adhere to the followmg prov1s1ons as regards 
licences: 

· (a) 'fhe conditions to be fu~Iled. ~cl the form9-lities to be obseryed in order to obt~in 
licences shall be brought immediately l.n the c~earest and most definite form to the nottce 
o£ the public; . .. ) . · . · 

(b)· The method of issue of the certlficates of licences shall be as. srmple and stable 
as possible; . .. . . . . 

(c) · The examination of apphcatwns and the issue of licences to the applicants shall be 
carried out with the least possible delay;; . . . . . 

(d) The system ot issuing licences shall be such as to prevent the traffic m licences. 
With this object, licences, when issued. t.a: individuals, shall state the name of the holder and 
shall not be capable of peing used l:>y aJ'l.Y other person. . 

As regards the allocation of -quo~as, the I-ligh Co~tracting Pax:fies, without prono~nting 
itpon tb..e method to be adopted, cons~der that an,. eqmta?le allo~abon of such. quotas H! one 
.of the essential conditions for the eqmtable treatment of mtemat10nal trade, -
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EN FOI l>E guoi les plenipotentiaU:es. on~ 
sign6le pres.ent Protoco!~· . . 

FAIT a Geneve. le hmt novembre m.il :r.J.euf 
cent 'Vingt-sept, en simple expecijtion qu.i:' sera 
deposee dans Jes archives du Secretariat .de Ia 
Societe des Nations; copie ·conforme en sera 
transmi~ a tous les Membres de la Societe des · 
Nations eta tousles Etats non tnembres repre• 
sentes A la Conference. . 

AltEMAGNE 

IN FAITH WHEREOF the Plerupotentiarle~ 
have signed the pr~ent Protocol. . 

DONE at Geneva the eighth day o£ No-: 
vember,. .one thousand nine hundred and 
twenty-seven, in: a single .copy, which shall be 
deposited in the archive.s of the Secretariat of 
the League of Nations; and of which au~ 
thentieated copies shall be. delivered. tcr all 
Members of the League .of Nations and non~ 
Member States represented at the Conference 

GERMANY 



-27-

AUTRICBE 

E. PF'L'OGL 
AUSTRIA· 

BELGIQUE 
J. BRUNET 

·BELGIUM 

GRANDE-BRETAGNE GREAT BRITAIN 
. ET IRLA~DE DU NORD, AND NORTHERN IRELAND, 

afusi que toutes parties d~ !'Empire bri~ and those Parts of the British Empire. 
tannique, non memb:res Mpares de la which are not separate· Members of the, 
Societe 9-es Nations. League of Nations. 

I declare that my signature does not include any of His Britannic 
Majesty's Colonies~ Protector(l.tes or territories under suzerainty or 
.mandate l 

S. CHAPMAN 

t·'rracluction cl1f Secr4tana# dela SociJtl des Nati.oW>; 
Je declare i:lUe ma signature ne couvre pas les c;o1onle~ •. prot!lctotats ou territoires places sous la suzerainetti ou le 

.!llandat de Sa Majest~ britannique. 



BULGARIE B:ULGARlA 

Prof. Georg~ DANA'iLOW' 
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DANE MARK 

A vee reserve pour Ie Groen!and l 

EGYPTE 

Sadik }IENElN 

';tt;anslatlon by lhs Seorslariat pf tM L8ague .of Nqliom,;1 
\.Subject to reservation lUf regards Greenland.. · 

DENMARK 

EGYPT 



FINLANDE FINLAND 

j 

j 

F.RANCE FRANCE j 

.Sous les reserves lormulees au moment de signer 1a. Convention 1 
j 

j 
j 

j 
j 

j 

j 

j 

j 

j 

j 

Transl~Uion by lh& Secretaril!l of t/le !-ea11U8 oj Nations r 
1 Subj~ to the reservations !Dad~! Qll signing the Coll~11tio~. ' 

j 

j 

j 

j 

j 

j 

J 

j 
j 

j 
j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 
j 

j 

j 

j 

j 

j 

j 
I 
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HONGRIE HUNGA:RY 

BARANYAI Zoltan. 

ITALIE ITALY 

A. Dr NOLA 



jAPAN. 
JAPaN 

Sous les reserves formulees au moment de sign~r la Convention 
1 

ITO J. tsvsmMA 

LUXEMBOURG LUXEMBURG 

Alber~ CAI.MES 

. Xranstati<m by ~~·Secretariat of tks Leape of Nations 1 

,1. Subiect. to the ~tions !ll3de QJJ. f.igQing the. ConventioiL 
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P.A.YS-B.A.S THE NETHERLANDS 

F. M. WlBAUT 
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lWUMANIE ROUMANIA, 

D. J. G1IEORGIDU' C~sat PoPESCJT 

Sous la reservE: de la ratification du Gouvernement et du Parle-
ment touniains. 1 · · 

:rfam~ b)llh6 S • . • 
' "ub·a- , sorelaricll of 1111 LeagUI of Nations • 

" l-·to~tifi ti b . ' 
""'. on. y1:be Roumanian. Govemment and Parliament: 

.. 
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·SIAM SIAM 

CHAROON ' 

SUISSE! SWITZERLAND 

tCHECOSLOVAQUIE! CZECHOSLOVAl{IA 



Copie certifiee conforme. Certified true copy. 

J!JJu1' 1e Secrltaire general: For the Secretary-GJmeral: 

Directeur de .la. Section juridique. Dh"ector of the Legal Section, 



ACTE FINAL' 

FINAL ACT 
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ACTE ~INAL 

-A 'fa suite d.'une resolution de l'Assemblee de1a Societe des Nat{ons, adoptee le ~5 septeiJ;~bre 
1:924,le Conseil invitaitle Comite econ~mique ~e la Societe a ,entrepr:n<f!~ les !r~vaux prP.pa.:a~~ir~s 
en vue de Ia conclusion d'].Ine entente mternationale .ayant·pour oblet 1 abolition des prohib1t1ons 
et restrictions- a !'importation et ~ I' exportation. . . . . . . 

· Au :cours des annees; 1925 et rg2.6,.le Comite economique s'est livre a urte etude :approfondie 
de te probleme en organisant de1,1~ v11stes ,enquete5 ~uccess~ves, l'une aupres des. Go~vernements et 
I' autre aupres des organisations commerciales et mdustrrelles de .tous .les pays JOuant un. t6le 
'important dans le domaine des .echanges internationaux. 

Les resultats de cette minutieuse preparation 'ont ete consignes dans le d.ocumei:J.t contenant 
l'avant~projet d~accord international, sur la base duquel <mt eu lieu les delibera.tions de la presente 
Conferenc.e. 

La Conference, convoquee en execution des resolutions du Conseil en date des :tr mars ,et 
·14 juin 1927. s'.est reunie le· IJ octobre 1927 au Palais des Nations -~ Geneve, Ses deliberations 
ont abouti al'etablissemertt de la Convention internationale pour rabolition des prohibitions et 
restrictions a l'importatio11 eta l'.exportation.qui porte la date de ce jour; . 

Le Conseil de la Societe' des Nations a nomm~ s.ux fon.ctions de )?r~sident de la Conference: . . 
M. a Coup<:, ancien premier ministre des l?ays-:Sas. 

Les trava~ <;lu secretariat etaient confies aux membres suivants de la Section eGonomique .et 
financiere du Secretariat de la Societe des Nations: MM. SroPUNI, STENCEK, SMEts, assistes 
du Dr P. BARANI>ON> membr~ de la.. s.ectioll juridique. 

* * '!' 

les Membres de la Soci'ete, dont la li$te suit, ont pris pad aux travaux de la Corti~~ence et 
ont~ a cet effet~ designe des delegations composees des memb.res indiques d-dessous ~ 

Dill! guts; 
A!.LEMAGNE. 

Le docleur Ernst 1'RENDEL:ENBVRG, - . 
Secretaire d'Etat au Ministere. de J'Economie nationale. 

Adolf REINSHAGEN, ' 
Conseiller ministeriel'au Ministere de l'Econornie. nationale. 

M.ASCRMANN, . 
. Consul general a Genev~J. 

Deligues adjoint~_; 

Le. docteur KAHLER, · . 

:M E 
Conseiller a\l'Ministere de l'II;J.terieur. 

• ugen L.OHR~ · 
C<;mseiller au Ministhe. de l':Agrlcultm;e. 

AUSTRAL IE. 

M major general sir ~~NVILLE DE LAUNE RYRIE K.C.M G __ c B 
\ Haut CommiSSll).re pour 1' Australie a Lonclres.. > •• • • 

Expert.J· 

¥r, C. A. ~. CAMPION. 

Secreta ire: 

Mal or O..t,W. J!~RMAN, O,B.E~ 
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FINAL .ACT 

Following a Resolution of the Ass~embly of the League of Nations, adopted on September 
25th, 1924, the Council invited the Economic COmmittee of the, League to undertake the prepara-: 
tory work for the conclusion of an. international agreement having as: its object the abolition .of 
import and export prohibitions and restrictions. 

During the years I92S and 1926, the Economic Committee undertqok a thorough investiga
tion of this matter by instituting two exte~sive enquiries, approaching first the Governments 
and then the commercial and industrial organisations of all countries whicl), play an important 
part in the field of international trade. · 

The results of this careful preparatory work are recorded in the document which contains 
the Preliminary Draft International Agreement, on the basis of which the discus!\ions of the present 
Conference took place, . . . 

The Conference, convoked in accordanc.e with the Res9lutions of the Council dated March 
,Ilth and June 14th, 1927, inet on October 17th, 1927,·at the Palais des Nations, Geneva. 

Its discussions resulted in the framing of the International Convention for the Abolition of 
Import and Export Prohibitions and Restrictions which bears to-day's date, 

The .'Council ·of the League of Nations ap]Jointed as Preside~t of the Conference:: 

M,. :a. COLifN, formerly Prime Minister of the Netherlands. 

The secretarial work was entrusted to the following members. o£ the E.conomic and Financial 
Section pf the Secretariat of the League of Nations; MM..STbPPAN1, S:rENCEK1 SMETS; assisted by 
.Pt. BARANDON, member of :fue Legal Section,.. 

The Members of the League whose names are to be found in the. list below took part in the 
work of the Conference, .and appointed for this purpose delegations composed of the members 
named hereunder: · · · 

GERM:ANY~ 
Delegates: 

Dr, Ernst TRENDELENBURG, . .. . 
. · ·Secretary of State to the· Ministry of National Economy. 

M. Adolf REINS~AGEN, · . 
Ministerial Counsellor in the Ministry of National Economy. 

M, ASCHMANN, . . 
Consul-General at Geneva. 

Substitutes: 
Dr, ;KAHLER, . · 

Counsellor hi the Ministcy pf the Interior. 
M. :E:ugen LO:tm, _ . 

Counsellor jn 'the> Ministry· of Agriculture, 

A\JSTRALIA. 
Delegate: . 

Major-General Sit: Granville DE LAtr:N:E RYRIE, K.C.M.G., C.B .• 
Higl:), Commissioner for Australia in London. . · 

Expert: 

Mr. C. A. B. CAMPI.ON, 

Secr{ftary: 

· Major 0, C. W •. Fu~RMAN1 O.B.:E. 
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AUTRICHE. 
DlUguJs: 

Le docteur Richard Scu'!):t,LER, · . . /. x ~' 
Chef de Section a !a Chancellerie federale (Departement des Affa.rres etrangere;u. 

Le docteur Charles MaRTH, .. · . . . . 
.Chef de Section· au Ministere federal du Commer.ce et :des CommupJ.cations. 

Le docteur J. Paul INAMA-STERNEGGi . . . . 
Conseiller ministeriel au Mini.stere fede:cal du Commerce et des Commumcatwns. 

Le do.cteur FrMeric. DISTLER, • . • .. 
Conseiller ministeriel au Ministere fed~al des..,Finances •. 

M. Rodolphe RossLER, .. . . 
Conseilleuninisteriel au Ministere fe!leral de I' Agriculture et des Forets. 

BE1..GIQUE. 
Deleguls.: 

M. J. BRUNET, . . . 
Envoye ext:caordinaire et Ministre plt~nipotentiaire~ 

M;. :F" .. VAN LANGENHOYE, . . . . .. 
Chef du Cabinet et Directeur general du Commerce exterieur au Mmistere des Affaires 

etrangereS, 

J)tftegutf: 

GRANDE-BRETAGNE ET IRLANDE DU NORD 

AINSI QUE TOUTES PARTlES DE L'E'MPIRE BRITANNIQ't,rE, NON MEMBRES SEP,ARES 

m; _LA Soorl!tt DEs NATIONs; 

Sir Sydney CHAPMAN~ K.C.B., t.B.E., 
.Conseiller econbmique du Gouyemement de Sf+ Maj_este Britannique. 

Dele gut! adfoint et Conseille'l 4ouanier: 

Mr. H. Y. READE, C.B.. . 
Secretaire adjoint des douanes et accises,. 

Deltfgues ~d/oi'flts et conseilters· r;ommerciaux.; 

Mr. Gllbert C. V¥LE, 
. . de !'Association das Chambres de Commerce britanniques. 

L'Honorable F, Vernon WzLLEYt C.M.G .•• C.)3.E: .. M.V.O. 

Secrltaire; 

Mr. F, A... GRIFFITH$. u .. c 

BU,t.GARIE, 
JJettgue; 

M. Georges DARAD::ow, 
.Professeur a l'Universite 4e Sona, Depute au ':rarlement. 

Detlgue: 
CANADA.. 

Le docteur W.A. RtDDELt1 M.A., Ph.D .•. 
«Advisory Officer.» du Dominion du Canada aupres .de la Societi d N. t' , · · · · . 1:1 , es . a Ions . 

Dlltgui!; 
. CHILI. 

M. Francisco WALKER-LINARES, 
Professeur a. l'Universite de Santiago du Chili. 
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/Jekgatesf 
AUStRIA. 

Dr. Richard Scntl'Ll.ER, 
. Head of Section. in th~ Federal Chancellery. 

Dr., Charles M6RTH, · 
Head of Section. in the Federal Ministry of Commerce and cOmmunications. 

DJ;., J. Paul !NAMA-STERNEGG, 
Ministerial Counsellor in the Federal Ministry .of Commerce and Communications. 

Dr. Frederic, DrsTLER, 
Ministerial Counsellor in the Federal Ministry of Finance .. 

M. Rodolphe RossLER, 
Ministerial Counseiior. in the Federal Ministry of .AgricUlture and Forestry. 

BELGIUM. 
Delegates;· 

M. J, ;BRUNET, .. . 
Envoy Extraordinary and Minister Plenipotentiary; 

M. F., VAN LANGENHOVE, · .. 
Chef. du Cabinet and General Director for Foreign Commerce in the Ministry of 

Foreign Affairs. 

GREAt BRITAIN AND NORTHERN IRELAND 

ANP THOSE PART$ OF THE BRITiSH EMPI~ WHICH ARE NOT SEPARATE MEMBER!i 

OF >tHE. LEAGuE PF NATIONS .•• 

Delegate: · 

Sir Sydney CHAPMAN', K.C.R, C.13.'E9 : .. . . 

Economic Adviser to His Majesty's Government, 

Deputy Delegate ana Customs. Adviser t· 
Mr. H, V. READE, C.B., ., . . . 

Assistant Secretary of Hi$ Majesty's· Customs. and. Excise .. 

Deputy Delegates and CommerciaL Advisers: 

Mr .. Gilbert C. VYLE, 
. of the Assodation of B)itish Chambers of Commerce. 

The Honourable F. Vernon Wti.LEY, C.M.G., C.B.E., M .. V.O~ 

Secretar-y: 

Mx:. F~ A. GRIFFITHs, M.c. 

BULGARIA. 
Delegate: 

M. Georges DANAiLOW, 
Professor at the UniverSity of Sofia, M.P .. 

CANADA. 
Delegate: . 

Mr. W. A. RIDDELL, M.A., Ph.D.,. . . 
Domini.on of Canada ,Advisory Officer .accredited to the League of Nations. · 

CHILE, 
Delegate.: 

M. Francisc<J WALRER-LINAR;ES, . . . . . 
Professor at the Uru.versrty >of Santiago d.e Chile., 



CHINE. 

Dttfgue: 

M. Cm-YtJNG-HsiAO, 
Charge d~A:ffaires de Chine a Berne. 

COLOMBIE 
D!lcgue: 

Le docteur ~FRAI~ GAlT AN ltuRTAJ?O. • • . . •. Affa' ' ettang. eres & • 
Ancien D1recteur de la Section dliplomattque du M.nustere .des rres . 

'Bogota. • · 

CUBA. 

Deltgues: 

M. (;. DE l3.LAi<:CI<. . . t '- d 
;Envoye extraordinaire et Ministre plenipotentiaire, Delegue permanen . aupr~;;S .. e 

la Sotiet~ des Nations. 
Dr Ca:tlos ARMENTEROS, 

Ministre de 'Cuba a. Berne-. 

DANEMAE.K, 

Dele gut!: 
M. J. CLAN, . . ' . . . 

· Envoye extraordinaire et Ministre plenipotentiaire, . President de la Commission 
danoise pour la -conclusion des traites de commerce, 

Secretaire: 

M.G.~ JORGENSEN, . . • . 
· Premier secretaire de 1a Commission danoise pour· la: conclusion des traites. de 

commerce~ e 

ETHIC> PIE. 
Deltgue: 

Son Excellence Ie comte UGARDE; due d'ENTOTTb, 
Ministre plenipotentiaire, Representant diplomatique de l'Empir(! d.'Ethiol?ie 

:accredit.e aupres de la Societe des Nations·. 

· FINLANDE. 
Dttegui_l 

M:. Rafael Waldemar ERICH, 

ETl.v!>y~ extraordinaire et Ministre ·pienipotentiaire ·a Berne, Delegue- permanent 
aul?r~ .lie .la Societe. des Nations. · 

Experts: 

M. K. R.. SAVOLAHTI1 .. 

Consul general, Chef de Section au Ministere des Affaires etrangeres. 
M. Axel SOL!TANDE;~ . ' 

Ancien Consul ~eu.eral, ~< G_eneral Manager pf the Central Association of Finnish. 
Wo?d·WQJ'~ Indl.lStrie ~t< · . · 
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Cl-IIN'A. 
De~egate: 

M. Cm-Yu:rsrG-liszAo; 
Charge d'Affaires .of China at Berne. 

COLOMBIA. 
Delegate .. \ 

Dr. :EFRAtN GAITAN HuaTADo, 

Delegates; 

Former Director of the Diplomatic Section in the Ministry of Foreign Affair$ at 
Bogota. 

"CUBA. 

. M. G. DE BLANCK, 
Envoy Extraordinary and Minister Plenipotentiacy, Permanent Pelegate accredited 

to the. League of NaJ:ions. · 
Dr, Carlos ARMENTEROS, 

Minister of Cuba at Berne. 

DEN"MARK. 

Delegate: 

M. J. CLAN, -. . . 
Envoy Extraordinary and Minister Plenipotentiary, Chairman of the Danish 

Commission for the Conclusion of Commercial 'Fteaties. 

Secretary.~ 

M; G. C. JoRGENSEN, . . . · · 
· :First Secretary of the Danish Commission for the Conclij.sion of Commercial Treaties. 

ABYSSINlA .. 

Delegate,• 

His Exceltency Count_ LAGARDE, Puc d'EN'l"OTTO, 
Minister Plenipotentiary, DiplomatiC: Representative of the Ethiopian Empire 

accredited to the League of Nations. · 

FINlAND. 

Delegate: 

M. Rafael Waldemar :ERrCH, . . -
· Envoy Extraordinary .and .. Minister Plenipotentiary at Berne, Permanent Delegate 

accredited to the league of Nations. 

Experts: 
M. K. R. SAVOLAHT!, 
. Consul-General, Head of Section in the Ministry of Foreign Affairs, 
M. Axel So:LITANDER, . . ·· 

Former Consul-General, General Manager of the Central Association of Finnish 
Wood-working Industry. 
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FRANCE. 
Dlli gtu!s .~ 

M. Daniel SERRUVS, · 
Directeur des Accords .commerciaux au Ministere :du Commerce, President. ,de la 

. Delegation. · 
M. Roger FrGHIERA,. . 

Directeut des Affaires commerciales et industrieUes ·au Ministere du CommercE), 

Dlligul adjoint: 

M. Ernest LECVVER, . 
.Administrateur desc Douanes au Minist~re des Finances. 

lVL Etienne FouGERE, 
President de la Federation de 1a soie et President de. l'Association d'expansion~ 

economique. 
M. :MichelA'!JGE~LARIBE, 

. . .Secretair.e general de la Confederatjon nat.ionale des Associations agricoles. 
M. DUCHON, . 

Secretaire general du Syndi.cat de la mecaniCJ.ue. 
M. Jacques LACO'OR-GA'YE'f, . 

Agn!ge de l'Universite, Co:nSeillet du Commerce exterieur. 
Secretaire; 

M.l!enry GUEYRAUD, 
Secretaire d'amb~ade. 

GREOE. 
Detegut: 

M. Vassili DENDRAM1Sj 
Charge_d'A.ffaires de Grece, DeMgue pennanent aupr~ de 1a Societe des Nations 

HO:NGRIE. 
DeUgul: 

M. Allred DE NICKL, 
Conseillet de Legation au Ministere: des Afiaires etrangeres. 

Le docteur Izs6. FERENczr, 
Conseiller au Ministere du Comrnerce. 

M. Tibor PECHY,, 
. Conseillet au Ministbre d'Agriculture~ 

M:, Charles STAUB,, · 

Secretalre: au Mi.nistere des F~ances. 

. Detegue: 
lNDE •. 

Sir Basanta KuMA:a MuLLICr<: 
Expert: Juge de la,.l!aute Co~t de :t;>ato,a, 

Mr. H.A.F. Lr~DSAy, CJ.E.,, C.B.E., 
CornrUissaire du Commerce de l'lnde a londres. 

Dtteguls: ltTAT LlBRE D'IRLANDE. 

M,_ Michael MAc WHITE 

M "' A BRepresentan,t 7 aupres de la, Societ~ d"" Nat;ons 
• "• • ARRINGTbN - ~ • 

Directeur adjoint de la. Section du C . . 
trie. et. du CommeJ;"ce, Dublin, onunerce techmque du Departement de l'Indus-

~ 
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FAANCE •. 
Delegates: 

M. Danie! SERRllYS, 
Director of Commercial Agreements in the Ministry of Commerce; Chairman of tne 

Delegation. · · · ' 
M. Roger FrGHIERA, 

Substitute; 
Director of Commercial and Industrial Affairs in the Ministry of Commerce. 

M. Ernest LECUYER, 

Experts: 
" Administtafeur des Douanes '' in the Ministry of Finance. 

M, Etienne ;FoUGERE, . . • 
Chairman of the Silk Federation and Chairman of the Association. for Economic 

.. Expansion. 
M. Michel AtrG:E~LARrB:E, ., 

Secretary..:General of the National Confederation of Agricultural Asso.ciations .. 
M .. DtrCHON, . • 
. · Secretary-General of the tJnion of Mechanical Engineers. 
M. Jacques LAcouR~AYET, · 

Se~;retary: 
"Agrege de l'Universite ", Counsellor of Foreign Commerce. 

M. Henry GuEYRAUD, 
Secretary of Embassy. 

Delegate.: 
GREECE. 

M. Vassili DENDRAMrs, · . . . 
Charged' Affaires of Greece, .Permanent Delegate accre<l.ited to the Le~gue of Nations. 

lfO'NGARY. 
Delegate: 

M . .Alfred DE Nrt:KL, 
Counsellor of Legation in the Ministry of Foreigrt Affairs. 

Experts.' · 

Dr. Izso FERENCZ!, 
Counsellor at the Ministry of Commerce. 

M. ".fibor PEcHY, 
· Counsellodn the. Ministry of Agriculture. 

M. Charles. S"tAO'B, · · . 
Secretary in the Ministry of Finance. 

INDIA. 
Delegate: 

Sir BAsANTA koMAR MuLUCK., 
· · Judge, High Court of Patna.. 

Expe~t: 

Mr. H:. A. F. LINDSAY, c.1.E., c::a.E.I 
Indian Tr~;tde Commissioner in Londo11. 

IRISH FREE STATE1 

Dele~ates: 

Mr. Michael MAcWm'rE, . . . . 
· - Representative accredited to the League of Natlons. 
Mr. T. A. BARI\INGTON,. . . . 

Assistant Direc~or of Commerce and Techmcai Bt'atich o! the Dep<u'tment Of Industry 
and Commerce, Dublin. 



ITALIE. 
Dlllgues: 

L'Honorable Fulvio SuVIcii, . . . 
Sous-Secretaire d'Etat au .Ministere des Finan,ces, Depute au Parlement. 

M .. Angelo DI NoLA, . . . 
Directeur g~eral du Commerce et de la :Politiqu~ economiqu~. 

M. Pasquale TROISE, 
Directeur general des Douanes et des li_IlpOts indirects. 

Experts: 

L'Honorable Gino OLIVETTI, . 
Depute au ;t:>arlement, Secretaire gen~t:al de, la Confederation generale fasciste. de 

l'Industrie italienne. 
L'Honorable Ferrucio LANnNI, · · - . 

Depute au Parlement, .. President d.e la Confederation generale fasdste du Commerce, 
M. Antonio MARozZI, • 

, Directeur· general de la Confederation nationale fasciste: des agrlculteurs. 

ConseiUer technique: 

M. Erasmo. CARAVALE, 
· Inspecteur superieur au Ministere de l'Economie nationale. 

Secritaire: · . 

M. Guido BaRGA, 
Vice-Consul. 

JAPON. 

M,., Nobubumi Iro, , · 
Conseiller d'amoassade. birecteur adjoint du B.ureau imperial du J apou ala Societe 

des Nations. 
M. J uichi TSUSH111!A, 

Commissaire financier du Gouvernement du Japon a londres, a Parise~ il New-York, 

Experts: 

M. T, lloRiucm. 
Secretaire de l'Ambassade du Japon pres Sa,. ld"ajeste Britannique .. 

M. s. YAMAJI, . 
. · Secretaire du Ministere. des Finances. 

Secretaire.: · 

:M, S. KADowAKI, 
Attache. d'ambassade. 

.LETTONI.:e. 

l'.L Charles DuzMANS, . 
Representant aupres de Ia Societl} des Nations~ 

.... 

LUXEMBO()'RG. 

M. Albert CALMES, 

M L
:._ Membre. du_ Conseil sup&ieur de t'Union econominue belgo-luxembourgeoise 

+ cvn LAVALt -.. . · · · · • 

Vice-President. de la. :Chambre de Commerce. Juxernbourgeoise. 

DeUgues~· 

Le docteur Folkert Evert POSTHUMA . . · . 
Ancien Ministre d r A....: . 1 ,, ' ' . . . M "C' .• ., w

1
· · · e "'"'f> .. cu turel. de 1 Industne et du Commerce 

.• +:" .IYL, BAUT, . · · · 
,... :n Membre du S6nat .des'1Pays-B3.s 
..lYJ. •• Dlt uaAA.FF, • • 

Ancien Ministre des Coloni~. 



Delegates.,' 
ITALY. 

The Honourable Fulvio SUVICH, 
Under-Secretary of State in the Ministry of Finance, M.P. 

M, .Angelo .nx NOLA, 
. Director-General of Commerce and of Economic Policy. 
M, Pasquale TROISE, · · r 

Director-General of Customs and Indirect 'raxation. 

The Honourable Gino .0LiVE'):TI
1 

Member of Parliament, Secretary-General of the General Fascist Confederation of 
Italian Industry. · 

';fhe l;lonourable Ferrucio LANTINt., 
Member of Parliament, Chairman of .the General Fascist Confederation .of Italian 

Commerce, · 
M. Antonio MARozzr,. 

Director-General of the Nat.ional Fascist Confederation of Agriculture .. 

Technicat Adviser; 

M. Erasmo CARAVALE, 

Secretary: 
Head Inspector in the Ministry of Nati~nal Economy. 

.M. Guido BoRGA, 
Vice-Consul. 

JAPAN. 
Delegates: 

M. Nobubumi !To, · · . 
Counsellor of Embassy, Substitute Direc~or of the Imperial Japanese League of 

Nations Office. 
M. J uichi TsusHIMA; . . . 

Financial Commissioner orthe Japanese· Government ~n London:, Pads and New 
York, 

Experts;. 

M:. 'r. HoRIUCHI, 
Secretary of the Japanese Embassy to ;His 'Britannic Majesty,. 

M, S. YAMAJI1• . · 

Secretary in the Ministry ·of Finance. 
Secretary·: 

M.s. lUDOWAKI, 
Attache of Embassy; 

LATVIA. 
;Delegate; 

M:. Charles DuzMANS, 
Representa#ve accredited to the League of Nations. 

LUXEMBURG. 
Delegate$ 

M. Albert CALMES, 
Member of the Superior Council of the :gtonomic Union of ~elghun and l..uxemburg, 

:M. }:.eon LAVAL,,. . · 
Vice-President of the· Luxemburg Chamber .of Commerce, 

THE NETHERLANDS. 
Delegates: 

Dr. Folkert Evert PosTHUMAp .. . 
Former .Minister of Agri~ul.ture. Industry and Commerce. 

M. F. M. WIBAUT, . . 
.Member of the Netherland Senate., 

M. DE, GRAAFF. . . • 
Former Minister of the Colomes, 
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POLQGNE, 

niltgut: 

M. Franc;ois DoLEZAL, 
- Sous-Secretaire d'Etat au Ministere du Commerce 

M6tnbres de la DlUgation ,~ 

M.. .Rene SY(;IETYNsKI~ . _ · 
Chef U.e Section au Ml.nistere !fe l'Industrie et du CQmmerce. 

l\1. M. SOKOLOWSKI, d ' h 
C<>IlJ>eiller commercial a la Ugation de Pologne pres le President \1 Re1c _ 

allema.I').d. 
M. Leonard KRAWV~KI, 

· Conseiller au Ministere de 1' Agriculture. 
M. Tadeusz GWtAznowsKI, . 

Conseiller de legation ~ la Delegation permanente .au pres de la Societe des Nations-. 
M,Jerzy NowAK, . 

· Conseiller ministeriel au Ministere des ·Fin@ces. 
M, Adam BENis, _ . .. 

· Secretaire de Iegati<)lt .au Ministere· des Affaites etr~geres. 

pORTUGAL 

Dellgue: 

M. Francisco DE CALHEIBOS ;E MENEZES, _ . 
- Premier- Secretaire de legation, Chef de 1a Chancellerie portugafse -aupres de la 

Societe des N atiollJ), · · · 

ROUMANIE. 

Dlllgues: 

¥. Alexandre ZEUCEANU, . 
. _ Ministre 1>lenipotentiaire, Delegue ~ la Commission: des Reparations. 

M ... :Oemetre GHEoRGHIU, · 
Directeur de la Banque· Nationale de la. Roumanie, ancien Secreta.ire general du 

Ministere des. Finances~ ancien Directeur general des Douanes. · 
_M. Cesar PoPEScrr, 

Directeur gbleral de l'Industtie au Minfstere de 1'.1ndustrie et du Commerce. 

ROYA'UME DES SERBES, CROATES .E:r SLOVENES. 
Delegue: 

M. Constantin F9TITCH, 
Delegue pe,n:nanent :au pres de la Societe des Nations, 

DeUgues adjoints: 

M. Georges CURCIJ.I!, · 
~ Secretaire general des Cqrporatlons industrlelles. 

M, Milan LAZAREVI6
1 

.lnspecteur au Minil;tere du Commerce et de J'I:Ildustrle. 

DeWgt,J:-
SIAM~ 

Son Altesse le prince. tHA-aGON t • · • 

Envf~:n~~~~!~rdinaire et Ministre ~lenipotentiaire pr~sle President de la Republiq,tle 
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POLAND •. 
Delegate.' 

M. Fran<;ois DOLEZAL. 
Under-Secretary of State in ~be Ministry of Commerce. 

Members of the 1Jele$ation: 

M. Rene SYGIETYNSKI, • 
Heacl' o:fSection in the Ministry of Industry and Commerce. 

M, M. SOKOLOWS:({I, 
Commercial.;Adviser to the Polish Legation to the President of the German Reich, 

M. Leonard KltAWtJLSKI, 
. Counsellor in the Ministry of AgricJl].ture. 

M. Tadeus2; GWIAZDOWSKI, · 
Counsellor ·of Legation at the Permanent Delegation accredited to the League 6f 

Nations, 
M,Jerzy.NoWAK, . .. · 

Ministerial Counsellor in the Ministry of Finance. 
M, . .Adam BE;ms, · 

Secretary of Legation i.I;J. the Ministry of Foreign Affairs . 

. PORTUGAL, 

Delegate: 

M. Francisco DE CALHEIROS E MENEZES, 

Delegates: 

First Secretary of Legation, Chief of the Portuguese Office accredited to the .League 
of Nations. 

ROUMANIA. 

M. Alexandre Z:&trcEANtJ, 
Minister Plenipotentiary, Delegate to the R.epar!l,tions Commission. 

M. IJenietre GHEoRGHtu ,. · 
Director of the Roumanian: N a tiona! Bank, Former Secretary-General of the Ministry 

of Finance, Former Pirector-General of Cus.toms. 
M. Cesar PoPEscu, 

Director-General.of Industry in the Ministry of Industry and Commerce. 

KINGDOM OF THE SERBS,· C:ROATS AND S:LOVENES. 

Delegate: 

M. Constantin :FotiTCH~ . 
Permanent Delegate accredited to. the League of Nations. 

Substitutes; 

M. Georges· CuRc!N, 
Secretary-General of Industrial Corporations. 

M, Milan LAZAREVId, · . 
lnspector in the Ministry of Commerce and Indus.try, 

SIAM •. 

Delegate: 

liis lfighness. Prince CHAROON, 
Envoy Extraordinary and Mii.llster Plenipotentiary to the Pt;esident of the Frencl) 

• :Republic. 



SU:kDE. 
DlUgue.•· 

M .. MomG {Eintar), . . 
Sous-$ecretaire d'Etat au Minist~re du Commerce. 

DeU~ui adjoint.· 

M. HENNIN<:iS (Einar), . , . . . . . · · Pde a1 · · 
· Envoye extraord!nail"e et ¥imstre plempotenttatre pres du Conseil . c .r. smsse, 

SUISSE. 
DeUgue:· 

M. Walter STUCKI~ 
Dil"ecteur de la Division du Comm~rce au D~partement .federal de l'Economle 

Secretai.re; 
publique. 

M. Henry DE. TORRENTE, . . 
Secretaire: de la Division federate du Commerce. 

. DeUgue.
TCHltCDSLOV AQUlE, 

Le docteur Vmcent IBL, 
Conseiller de legation au Miriistere des Affaires etrangeres. 

Exp61'ts.• 

Le docteur Adolf Orrrs, . . 
Conseiller au Miriistere iiu Commerce, 

Le docteur Bohumil" HANOSEK, 
Conseiller au. Ministere de: 1' Agriculture. 

Le docteur A. SCHONBACH., · 
· Conseiller ministeriel ·au Ministere des Finances: 

Secretaire: 

l.e docteur Ladlslav RADIMSK'lr., 
Secretail"e au Ministere des Affaires etrangeres• 

En: outre, les pays suivants qui ne font pas partie de ia Societe des Nations ont accepte, sur 
!'invitation du Conseil, de participer a la Conference et ont, a cet ef.fet., designe Ies delegations 
I:Qmposees des membres indiques ci-dessous:: · 

:£GYPTE. 
DeUgutst 

SADIK HENEIN' Pacha, 
Envoye ·extraordinaite: et: Ministre plenipoten:Qaire preS' Sa 'Majeste le Roi d'Italie; 

, President :de la Delegation:. 
ABDEL RAzAK. ABOUL KHEXR bey; ' 

Inspecteur en chef de 1' Adminisb;atfon des Douan~s. 
ABDVL RAHMAN FIKRY bey, 
. Premier Secr!'!tail"e de la Legation: pres Sa Maj esU Britanniq ue. 

M. AHMEn N!:GUIB, 

'Dlligul; 

Secre.taire financiet adjoint au 'Minist~re des Finances . .. 
ltt'ATS-UNIS D'AM.ltRIQUE. 

Mr;. Hugh R. WILSON, 

Envoye extraordinail"e' et Ministre plenipotentiaire pres le :Ct:mseil Federal su1sse 

. "'· 



Delegate: 
SWEDEN. 

.M. Monw (Einar) 
. , Under-Secretary of State in the MiniStry of Commerce. 

Substitute: 

ivt HE)I!NINGS (Einar), 
Envoy Extraordinary and Minister Plenipotentiary to the Swiss Federal CounciL 

SWITZERLAND. 

M. Walter STUcKI, 
Head of the Commerce Division in the Federal Department of Publi~ Economy~ 

Secretary: 

M. Henry DE ToRRENTt, 
Secretary· ·of the Federal Division of Commerce. 

CZECHOSLOVAKIA . 
. Dele gate: 

Dr. Vincent !BL, 

Experts: 
Counsellor of Legation fn the Ministry of Foreign Affairs. 

Dr. Adolf Orrrs, 
Counsellor in the Ministry of Commerce. 

Dr. Bohumir HANOSEK, 
Counsellor in the Ministry of Agriculture. 

Dr. A. ScHoNBACH, 

Secretary; 
Ministerial Counsellor in the Ministry. of ;Finance. 

Dr. Ladislav RADIMSKY1 . . . 

Secretary in the Ministry Of Foreign Affairs. 

In adO.ition~ the following countiiesc not Members of the League of Nations accepted the 
invitation of the Council to participate in the Conference, and for this purpose appointed the 
Delegations whose members are· set out below: 

EGY:PT. 
Delegates< 

SADIK .HENEIN Pacha, 
Envoy Extraordinary: and .Minister Plenipotentiary to His Majesty the King of 

Italy, Chairman: of the Delegation, · 
ABDEL RAZAK ABOU~ KHEIR Bey, 

Chief Inspector of the Customs· Administration, 
ABDUL RAHMAN ;FIKRY :Bey, .. · 

First Secretary of the Legation to His Britaunic :Majesty. 
M .. AHMED NEGUlli, 

Assistaut Financial Secretary in the Ministry of Finance. 

UNITED STATES Of AMERICA. 
Delegati!: 

Mr. Hugh R:, WrtsoN, . . . 
Envoy Extraordinary and. Minister Plenipotentiary to the Swiss Federal Gouncil. 
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Exp¢s: 

Mr. H. Lawrence GROVES, · _ _ .-
- Attache commercial a la Legation des Etafs-Unis d' Al;nerique a VIenne. 

)fr. Charles E. L'Y"o~. -
- Attache commercial ~ la L~gation des Etats-Unis d' A-m~rique~ Berne. 

Mr. :Percy W. BIDWELL, -
Representant de 1a Commission des tarifs. -

Mr. Harry F. WORLEY, _ . 
Representant du Tresorier des Etats-Unis d'.A.merique, AttacM douamer, 

Secretaire M_ laDetJgation; 

Mr. S. PINKNE'i' TUC'K; 
Consul a Geneve. 

TURQUIE. 
Delt!gul: 

Mehmed KEMAL bey, 
Consul a. G_eneve. 

LA GHAMBRE DE COMMERCE INTERNATIO.NALE,lnvitee par Ie Conseil a prendre part a la 
Conference a titre consultatif,. a designe a cet effet Ja delegation suivau.te• 

Le docteut Georges ROCHE, _ _ _ _ 
P,resident de la Delegation~ Adnrinistratem-de)egue des Etablissements Poulenc 

Freres, .President du Syndicat des in<l.ustries chimiques speciales. 
Mr. Washington Irving BuLLARD, - _ 

Banquiet et. fabricant de matieres textlles, ancien Vice-President Doyen de la 
Chambre de Commerce de Boston; Vice~ President de.la Conference internatio
nale des cotons; 'l'resorier de l'Associatio.Q, nationale des Jabricants de coton 
(E.U.A.'). 

Le. docteur Alfred GEOR<1, 
· Ancien president de.la Chambre de Commerce de G~neve, anciei). Conseillet national 
.Le_ docteur Ernest VON: SIMSON, 

Secretaire d'Etat (S.D.): President de. la Comml.ssion politique-com:merciale de 
l'Association de l'industrie allemande, 

A ssistls de: 

Mr~ Basil MILES 
Commissaire .administratif pour l'Amerique. aupres de la Chambre de Commerce 

internationale.. · 
Le docteur Gerhard RIE!>BEliG~ _ 

Commissaire administratif pour l'Allemagne aupres de Ia Chambre _de Commerce 
interna tionale. · . · 

Mr~ Willard HILL~ 
. Secretaire adjoint de la Chambre de Commerce intematioil-ale, 
Le ~octeur Jean DuCHENOIS, . - . 

\ Secretaire general ».djoint du Comite national fran9ais de 1a Chambre de Commerce 
intemationale.. · 



-45-

E:x,fcrts; 
Mr. lt tawrence GROVES, 
M Commercial Attache to the United States of America Legation at Vienna, 

r .. Charles .E .. !;YON) 

M 
.,.., Commercial Attach~ to the United States of America Legation at: Bei"ne. 

r. rercy W. Bl:OWELL, 
Representative of the Tariff Commission. 

Mr. Harry F. WORLEY, 
United States of America Treasury Representative, Customs Attache. 

Secretary to the Delegation: 

Mr. :S. Pinkney TucK, 
Consul at Geneva. 

Delegate; 
TURKEY. 

M.- Mehmed. KEMAL Bey, 
Consul at Geneva. 

THE INTE:RNATIONAI, CHAMBE:S. OF CoMMERCE, having beeninvited by the Council to participate 
in the Conference .in l!- consultative. capacity, appointed the following Delegation for the purpose: 

Dr. Georges RocHE', 
Chairman of the. Delegation, Managing Director of the n- Etablissements PoulenQ 

.Freres '', President of the Union of Spec4}. Chemical Industries. 
Mr. Washington Irving BU'LLARI;>, · . 

Banker and Textile Manufacturer, Former Sertior Vice-President o£ the Boston 
Chamber of Commerce, Vice-President of the International Cotton Conference, 
Treasurer ot the National Association of Cotton Manufacturers {U~S.k}. 

l)r. Alfred GEORG, 
Former Chairman of the. Genevese Chamber of Commerce, Former National 

. Counsellor. 

Dr. Ernest von SIMSON\ . . . 
Secretary of State (z. D.), Chairman of the Commercial Political Commission of the 

Assisted .by: 
Association of .the German Industry, 

Mr. l3asil MILES, · 
American .Administrative Commissioner to the In.ternational Chamber of Commerce. 

Dr. Gerhard Rt:EDilERG, · 
. German .Administrative Colil1lllssioner to the International Chambe~ of Commerce. 

Mr. Willard HIL:t.i . . 
Assistant Se<;:retary of the International Chamber pf Commerce. 

Dr. Jean DucHENOIS, . . · . . . . . . . .. . . 
Assistant Secretary-General to the French Nat10nal Comrruttee of the lnternatlonal 

Chamber of .Commerce. 
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La ConMrence a tenu quatotze seances, du 17 octobre a1J,8. novembre; elle a ega.lem.ant notnrru! 
'Un certain nombre de CommisSions qui· ont tenu de frequent~s reunions. , . . . . . . 

La Conference a elabore et.adopte la Convention internatlonale pour 1 a~<;>li!wn des prohlbltlons 
· :et des restrictions it l'jmportation et a !'exportation .en date. de ce jour, runs1 que le P;roto.cole Y 
annex~< .. 

La Confe;reace a egalement fait les declarations suivarttes: 

1 ·~ La Conferenc~. approuvant les resolutions de la Conference econom.ique fnte~nationale, 
tertue a Geneve en tnru ;1:927, relatives ala lutte contre Ies maladies des pla11tes e~ des an~maux: par 
le xv.oyen d'accords internationaux; 

Considerartt que certains de ces accords, et notrunment la Convention de :Berne de 18~1 centre 
le phylloxera,. ont abouti a nne action heureusemen.t concertee et dont Ies resultats ont ete favo~ 
rabies; . 

. Considerant que les mesures 1:ontre Ies epizooties .et epipnyties ne doivent avo~r e}l vue que 
Ia preservation des animaux et des plantes ou de la sante publique tnenacee par la ~ons5'mmatiOn 
.de viandes ou de vegetaux nocifs, et. rte doiven:t etre en aucun .cas instituees ou ;:tpp_liquees) ct>rome 
un mo~en de r~treindre ou differencier le commerce des pays: exportateur!! de· pr~dmts de 1 cle,:age 
ou del'agriculture; ·· 

Considerant qu'il y a lieu P,e ne prendre que des mesures d'une .efficacite eprouvee et d'en 
proportionnet la rigueur' aux menaces de contagion qui..sont a .redouter~ . . 

.R.ecotnmande au Conseil de la Societe' des Nations d'entreprendre,, par -les moyens f].Ullul 
· apparattront Ies plus expedients et dans le plus bref delai possible, les etudes, ~~nsultatt~n~ ~t 
enquMes necessaires en vue de Ia reunion d'une ou plusieurs conferences de techruc1ens sp~c1alises 
dans toute question relative _a 1a lutte contre Ja maladie des animaux et des plantes. qu1 ser~~t 
charges de proposer aux gouvernements une action concertee, efficace contre les· matt~ qu ils 
yeulent egalement combattre; et respectuetJ,se a la fois des droits souverains des 'Etats et des 
lnterets du cotnmerce international. 1 · 

. . La Conference n'ignore pas que. des efforts nnt ete faits par certains pays pour aboutir a? 
resultat desire par la. voie d'accords. bilateraux; elle tecommande aux organismes que le Conse1l 
cllargera de I' etude ci~dessus detinie

1
.d'.en examlner les. dispositions et .d'en: .observer les effets. 

2. Se referant atJ paragraphe 6 de !'article 4, ht Conference :approuve les resolutions de la 
Conference economique internationale., tenue a Geneve en mai 1927, en ce (lUi concerne la liberte 
necessaire de se procllrer les devises destinees au paiement des, marcbandises. 

·. 
3. Pour t'lvlter qu'une reserye puisse etre presentee. au titre de !'article 6 de la Convention, 

pour certaines prohibitions, relatives potamrnent grux peawt et aux os, qui existent actuellement 
dan~ \ln grand pombre de pays, la Conference recommande: 

.aJ Que 1es pays oil c~ prohibitions sont .appliqut!es se concertent imniediatement pou;r 
reconnaitre s'ils ne pourraient pas renoncersimultanemenf a toute reserve en cette mCJ.tiere; 

b) Que, si ce resultat ne pouvait etre pbtenu, les :travaux preparatoires soient entrepris 
- poul" que la question puisse, Iors de la reunion J?revue a. I' article lJ, recevoir la solution la 

plus favqrable. · 

4._I..a t.?nferenc~ recomma)lde que la reunion prevue a !'article I7 de la Convention prenne 
e?- co~s~derat1ort, noz; seulement l'jmportance. :commerciale des pays ~n question, mais aussi leur 
rd~part~t10n geographique .et la nece!)sit6 eventuelle de la participation simultanee .de certains 

entre eux; . 

, 5. La Conference declare .que la, Conven..tion n'affecte~ ni le systeme tarifaire, :ni les. 
ll'!ethod~ contractu~lles des pays participants, ni les p:r:atiques .destinees a en assurer l'applica
tlon, ma.ts elle. expr:;ne la ferme con\liction q1J.e la, .suppression des prohioitions et restrictions 
.ne sauratt motiver l msti~t;Ltion de _droits. d'e1Cportation ou .d'importation exageres 0\1 !:J.'entraves 
df~ toudi~e autre nature qm .se !!l;lbstituerruent a celles que 1a Convention de ce jout a pour but de a1re . sparaitre. · · . · , . . . 

les: ~n: d~cldre que le retour ·fi.Ia liherte du commerce, pom: un produit P,et.ermine, entral:ne pour 
se JaY. ~ 0 ucteur~ et po~ les -:pay's ~onsomm~teuts, de~ obligations ~orrelatives qui doivent 
t · f dwr par un ~egt!Ue eqllltable a ta f01s en matiere de dtmts d'exportatwn et de droits d'impor~ 
a~ ~6;!!~~~:rttci-~erement. ~ans le cas oU ces derniers sC?nt ~pplicables a de~ produits fapriqu6s 
exportation. ma !ere premt re pou~; laquelle la C&nventlon lrnpose le tetablissement de la libre. 



The Conferenc~ held fou~·teen meetings, from October r7th to November 8th; it also appointed 
a number of Commrttees, whrch held frequent meetings. 

The Conference fra~e~l .and adopted the International Convention for the Abolition of 
Import and Export Prohrbrtwns and Restrictions of to-day's date and the Protocol annexed 
thereto. ' 

The Conference also made the following declarations: 

1. The Conference, 
Appro.ving the resolutions of the International Economic Conference held at Geneva in May 

1_927, relative to measures for the prevention of diseases of plants and animals by means of interna
tiOnal agreements; 

. Considering that certain of these agreements, in particular the Berne Convention of 1881 
agamst phylloxera, have led to successful joint action with favourable results; 

Co~1sidering. that measures against epizooties and epiphyties should have in view only the 
protectiOn of ammals and plants or of the public health endangered by the consumption of harmful 
m~a~ or .Plants, and should in no case be imposed or enforced as a means of hampering or dis
cnmmatmg against the trade of countries exporting products of the stockbreeding industry or 
agriculture; and 

Considering that it is desirable to adopt only measures of proved efficacy and to make their 
severity proportionate to the risks of infection anticipated: 

Recommends the Council of the League of Nations to undertake with as little delay as possible 
<mel in the manner which appears to it most expedient, the necessary investigations, consultations 
and enquiries with a view to summoning a conference or conferences of experts, with special 
knowledge of all questions relating to the prevention of diseases of animals and plants, which 
should be invited to propose to the various Governments joint action that would be effective 
against the evils that all these Governments desire to combat, and at the same time would 
have clue regard to the sovereign rights of States and the interests of international trade. 

The Conference is aware that efforts have been made by certain countries to arrive at the 
desired results by means of bilateral agreements; it recommends that the bodies to which the 
Council entrusts the investigations described above should examine the provisions of such 
agreements and observe their effects. 

2. With reference to paragraph 6 of Article 4 the Conference declares that it approves 
the resolutions of the International Economic Conference held at Geneva in May 1927 relating 
to necessary freedom to procure foreign exchange for payment for imported goods. 

3. In order to prevent the submission of any reservation under Article 6 ofthe Convention 
in the case of certain prohibitions, concerning in particular skins, hides and bones, which are at 
present in force in a large number of countries, the Conference recommends: 

(a) That the countries in which these prohibitions are applied should immediately 
confer together with a view to ascertaining whether they could not simultaneously renounce 
all reservations in this connection; 

(b) That, if this result cannot be attained, preparatory work should be undertaken 
in order that the question may be settled in the most satisfactory manner at the meeting 
provided for in Article 17. 

4. The Conference recommends that the meeting provided for in Article 17 of the Convention 
should take into account not only the commercial importance of the countries in question but 
also their geographical distribution, and the possible necessity of the simultaneous participation 
of certain of their number. 

5. The Conference declares that the Convention affects neither the tariff systems nor the 
treaty-making methods of the participating countries, nor the measures taken to ensure the 
application thereof, but it expresses the firm conviction that the abolition of prohibitions and 
restrictions should not warrant the establishment of excessive export or import duties or hin
drances of any other kind which would replace those that it is the aim of the Convention to remove. 

It declares that a return to freedom of trade in the case of a particular product entails on 
producing and consuming countries correlative obligations, which should take the form of an 
equitable regime in regard both to export and import duties, especially in cases where the latter 
are applicable to articles manufactured from the raw material for which free exportation is to 
be re-established under the Convention. 
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&.'i FOl DE QUOI, les daegues ont signe 
le present Acte. , 

FAIT a Geneve, le huit novembre Iuil neuf 
cent vingt-sept. en simple expedition qui sera 
deposee dans les archives du "Secretariat de Ia 
Societe des Nations; copie conforme en sera 
transmise a tous les Membres de Ia Societe des 
Nations eta tousles Etats non membres repre
sentes a Ia Conference, ainsi qu'a Ia Chambre 
de Commerce intemationale. 

Prisident: 

IN FAITH WHEREOF the delegates have 
signed the present Act 

DoNE at Geneva the eighth day of No
vember, one thousand nine hundred and 
twenty-seven, in a single copy, which shall be 
deposited in the archives of the Secretariat of 
the League of Nations, and of which au
thenticated copies shall be delivered to all 
Members of the League of Nations and non
Member States represented at the Conference 
and also to the International Chamber of 
Commerce. 

President,· 

H. COLIJN 

SttCTiiiUres: Secretaries: 

P. STOPPANI c. SMETS 

D• P. BARANDO~ v. z. STENCEK 

ALLEMAGNE GERMANY 

Dr TRE:NDELENBURG 

BELGIQtJE 
BELGIUM 

]. BRUNET 

G~J>E-BRETAGNE 
ET IRLANDE DU NORD, 

~ que toutes parties de I 'Empire britan
mque, non membres separes de 1a Societe 
des Nations. 

GREAT BRITAIN 
AND NORTHERN IRELAND 

an~ those Parts of the British Empire 
wh1ch are not separate Members of the 
League of Nations. 

-. 
S. J. CHAPMAN 

F. A. GRIFFITHS 



BULGARIE BULGARIA 

Prof. Georges DANAiLOW 

DANEMARK DENMARK 

]. CLAN. 

FINLANDE FINLAND 

Rafael ERICH 



FRANCE 

1-lONGRlE HU'NGAR,Y 

ttALIE ttALY 

JAPON 
JAPAN. 

lTQ 

LATVIA 
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LUXEMBOQRCi 

Albert CALMEg 

PAYS-BAS THE NETHERLANDS. 

DE GRAAFF F. M. WIBAUT 

PORTUGAL PORTUGAL 

F. PE CAt.HEiRQS E MENEZE? 

ROUMANIE 

ROYAUME DES SERBES, 
CROATES ET SLOvENES 

SIAM 

D. J. GHEORGHIV 

Cesar PoPEscu 

CHAROON 

ROUMANfA 

KINGDOM OF THE SERBS, 
CROATS AND SLOVENES 

SIAM 
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SUISSE 
SW!TZERLANP 

w. S'l'UCI{I 

TCHECOSLOVAQUIE CZECHOSLOVAKIA 

nr IBL 

EGYPJ'E EGYl'T 

Sadik l!ENEIN 

Chambrc de Commerte internationale. l1i·ternatiatta~ Chamber of Commerce. 

Le Presiden~ de la DellgaUon,-

. Copi!'l s:;ertiMe confo:rrne. 

Pour 'te Secretaire glniral,; 

lJiredef1r .de f~:~. Section iuriclique. 

Georges. RocHE 

W~llard RIIJ,., . 
• .. •• "·' • •,. ·~ CEO :.. • ·> •• 

AIL GEORG 

Certified. t.rue copy. 

For the Secretary-Ce·nera.l: 

Pir~:ctor Qf the Legal Section. 
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DECLARATION' ANNEXE. 
' 

Les delegations de 'Ia. France, de la Grece, de 
la Ftongrie, de l'ItaJie,. 'du Portugal; de l'Etat 
serbe-croate.-.slovene, : ·Ct 4e l<l. Suisse, a. la 

• Conference internatioliale pour !'abolition des 
• prohibitions' et restrictions a !'importation et a 

I' exportation tiennent a' marquer· qu:e s'etant 
abstenu:es, avec 1~ · souci de. ne point fa"ire 
obstacle au su:cd:s de la Conference et ne point 
susciter entre les: Etats participants une 
controverse de principe destinee a demeurer sans 
is.sue, elles ont neanmoins Ia ferme conviction 
que la prohibition des .produits viticoles ne 
peut se j ustifiet parIes dispositions de l'artic1e 4, 
paragraphe 4, de la Convention. 

FRANCE 

AN.NEXED DEtJ:.l\RATION. 

the delegations of France, Greece, Hungary, 
Italy, Portugal" the Kingdom uf the Serbs, 
Croat!! and Slovenes and Switzerland, present at 
the International Conference for the Abolition 
of Import and Export Prohibitions and 
Restrictions, desire to place· it on record that, 
though they have abstained, in the. desire not to
place any obstacle in the way of the success 
of the Conference and not to raise between the· 
participating States a controversy on a question 
of_ principle which could lead to no definite 
conclusion, they are nevertheless fully convinced 
that the prohibition of viticultural products 
cannot be justified on the ground of the 
provisions of Article 4, No. 4, of the Convet:~tion. 

Genever le 8 novembre 1927. 

FRANCE 
D. SERR'(JYS 

GRECE 
Vassili DENDRAMis 

HONGRIE 
BAR..o\1\lY At Zoltan 

ITALIE 
A. bi NOLA 

PORTUGAL 
F. DE CA:t.REIROS !> MENEZES 

ROY AUME DES SERBES, 
CROATES ET SLOvENES 

SUISSE 

Copie certifieec 'conforme. 

Pour !11 S 11cretaire· ge;,eral: 

Directeur de la; Section juridique,. 

Const. FoTtTCK 

w. STUCKI 

GREECE 

HUNGARY 

ITALY 

PORTUGAL 

KINGDOM OF THE SERBS, 
CROATS. AND SLOVENE$ 

SWlTZERLAND 

Certified true COJ?Y· 

For' the $ecretary~.Generat: 

Director of the Legal Section, 
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Dr. E. TRENDEtENBURG (Vice-Chairman); Mr. H. A. F. LiNDSAY; 
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br. A, PrRELLl~ President o! the International Chamber a! Commerce-.. . 
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.1 
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M. R, FrGHIERA, Chairman of the Sub-Committee of Experts for the Unification o£ Customs 
N:omenclatute. · 

M. DE NrcKL (Hungary} as experts on the· question of export J?rohibitions :on 
M. J. CLA:N' (Denmark) } 

M. PosTHUMA (Netherlands) ·hides and bones. 
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In accordance with the Council Resolution of Septembex: 28th, 1927, the Economic Committee 
wa.S called upon to elect a Chairman for one year. 

On account of the· many and varied duties whJ.ch taU to• the Chairman, and ;yjth t~e _obJect 
of still more effectively securing continuity in its work, the Committee thought 1t adv1sable. to 
appoint at the same tin1e a Vice-Chairman, who, it was 11nderstood, woi.Ild take over the Chairman's 
duties the following yeax:. . . 

The Committee elected.M. Serruys Chairman and Dr,. Trendelenburg Vice-Chairman. 

2. APPOINTMENT OF Frv:E MEMBERs oF THE CoNsuLTATivE toMMrTi-EE. 

In pursuance of the Council and Assembly Resolutions, and bearing in mind the Council's 
wish that in the composition of the Consultative Committee as a whole the balance of nationalities 
·and interests establis)led therein by the Council should be. maintained; the :Committee appointed 
the following members to serve on the Consultative Committee; Sir Sydney CHAPMAN,. M. J.A.HN< 
M. ScHOLLER, M. SERRUYS,. Dr. TRENDELENBURG. 

3. CoMMERCIAL PoLtc~; 

Now that the Resolutions adopted after full consideration and drafted in vigorous terms by 
the International Economic Conference last spring have received the almost unanin10us .approval 
of the Government$ and the cordial assent o.f the Eighth Assembly, and now that in exec11tion 
of those Resolutions the. Council has. reconstituted in a new form the economie. organisation,. of 
the League of Nations. whose task it Will be to tatty on the work of the Conference, the Economic 
Committee feels that its main work must be to carry 'Out the commercial policy advocated by the 
Conference, . . . . . 

In the Committee's view the outstanding result of. the great meet.Wg of May last is the ·new 
orientation of commercial policy towards a liberal and equitable regime of trade: 'True, ~he Com
mittee did not feel that :it could neglect preparation for further discussions on industrial and agr1-. 
cultural questions;: .but at ~he same time it determined. to :con.centrate all its efforts at the outset 
on bringing about, ;~.s promptly and on as large a scale as pqssible, the reforms in commercial 
policy which the Conference has held up as the goal of commo;n international effort. 

These reforms: were tontetnplated by the Conference in: thtee different aspects, those tq be 
effected by the autonomous action of Governments .• those to. be effected by bilateral conventions 
between States, and those to be effected by the concerted 1\.Ilcl sit1;1ultaneous action of States under 
the auspices of the League. It would be unfair not to. recognise that the autonomous action of 
Governments has been to some -extent influenced by the decisions of the Conference of May -1927. 
Certain States, which h.ad. drawn up tariffs that might have hampered international trade to the 
-point of dislocatio11;, have abated or moderated those tariffs, either on their own initiative ot by 
bilateral conventions t>f which a particularly striking, though not the only, example is th.e Franco:.: 
Gennan Treaty of Commerce. Somt:! countries have .even, as the outcome of the Economic Con
ference. postponed the contemplated. ret;asting of their tariffs; Even before the Diplomatic 
Conference for the abolition .of trade prohibitions and restrictions, several Governments had 
of their own free will withdrawn prohibitions that had been in force since the war. · 

Important and encouraging as they are, however, these demonstrations would not m them
selves suffice to convince the world of the need for a new policy of 'co-ordinated action, Moreover/ 
the Economic Committee do~s not se~ how it c~uld infl.u~nce.the au~onomous action of Governme.nts 
except by repeated affirmatlon of a liberal pohcy of wh1ch lt feels 1tself to be the chosen: advocate 

On the other hand, as ;regards governmental action in. the form of bilateral and multilateral 
af?Tee~ents, the C~mmittee. consi_dered that its inv:est!gations and proposals should b~ aimed at. 
divertmg such actlon defirutely mto the channel mdtcated by· th~ Conference. 

TI;tere is one fact which the world does not seem to. have. fully realised - t~;;~.t for many.: years; 
past bilateral agreements have been powerless to arrest the progress of protechonism,. In certain 
~ases, i.ndeed-: the treaty-making methods that haye been employed ,since the war have seemed to. 
oen<:_ourage thiS tendency; ~e exa~gerated mar~ between autono~o11s tariffs and the tariffs 
which Stat_es _contempll!:te mtro~u~mg aslh~ ultimat«: outcome -of ~elt negotiations, the delibe,r
;atell: ~estrictive ~ates, m the munmum tariffs established by certam .'countries. }lave produced 
pernicious results ~n !h1s respect, and the more so because t~e g~neralt~s were put into operation 
before any negotiatlon!.l! what.ever ~ad. t~ken_ place and their seventy was sometime11 further-
aggravated by de ja<;ea or ~e: ;ur~ d1scnmmatwns. . ·· · 

The .committee .realised the urgent n~cessi~y oi rese:ving t~ tend~ncy an.d looking upon 
<::om~erc1al a~eements not as a me~hod of up.posm&' -ex:cessn':e dubes but as a means of preventing 
any mcrease m: .. them~ or, b.etter st~, secunng theu: redue,t1.on by treaty. . · 

The Comm1~tee accor~ngly dec1ded to attempt to devise treaty-making methods by whicl 
a general reductiOn :Of tariffs. could g:adually be effected and their stability ensured and wh • ~ 
would eii:courage the, ~onc!uswn of ~il~teral ~onven:tiona affording the contracting States .· tc 1 
comrp.erc.lal opportumtles and estabhshing therr trade on a footing that would make 't •1ll equbal 
tQ dig 1ntfalls for other countries.. · · 1 · 1 poss1 e 
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The Committee has conducted this technical investigation in the conviction that the adoption
of the sol,;tions to which it will lead may very greatly improve the position of intem~tional trade 
and become a determining factor in the pacification of international commercial relatwns, ~t, the 
same time, thE: Committee feels strongly that these technical results .cannot pro.du~e then: ~ull 
effect unless the Governments realise their true significance and endeavour to avoxd Jeopardismg 
their efficacy in advance. 

The Committee therefore desires to point out that,· until an international understanding 
has been reached in regard to treaty~maldng methods (which it is to be hoped will occur in the 
near future) the first essential, that Governments should, both in concluding their ~greements 
and in drawing up their ta:~;i:ffs, be. guided by the principles expressed in . the resoluttons of the , 
International Economic Conference and in the proposals of the. Economic Committee for reaching 
such an understanding. 

* "' * 
With this intention the Committee, in ~ompliance with a particularly explicit recommendation 

of .the Conference, ~as undertaken to codify most-favoured-nation. treatme!lt•. w.hich ,sh:ould be 
either the central pnncipJe or the normal outcome of every commercial negotlatlon. Wxthin ~ few 
months the Committee will be ready to furnish parti<::ulars, which might serve as a basis for mter~ 
national engage!Jlents, with regard to its mechanism, its. scope, and its bearing Ori multilateral 
conventions. The Committee ha.S also included in its programme the examination of those general, 
special and geographical exceptions of which the j.ntrod)lction seems .aesirable .on account of 
established international practiCe or the peculiar c_ircumstances of certain States' · 

The Committee. is convinced that well-considere<i action in the matter of commercial conven
tions based on the, most-favoured-nation claus.e nm~t speedily bring 'about the re-es.tablish;ment 
of regular current~ of. trade, which will po longer have to contend with. a policy of protec;:tionism 
and isolation. .. 

* * 
Confident that the forces brought into operation 'by the bilateral action of contracting State!i 

m1,1st lead - at all events if directed into the channels described above - to one of the .main 
ol;>jectives of the Economic Conference, the Committee does not wish to delay its work on the 
reduction of tariffs by multilateral agreements~ and it realises that collective tariff tedu~tions 
introduced by such agreements rais.e a n\Urll:ler of q1,1estions, some of considerable difficulty. The 
legal question .of the i.niiuence of ·multilateral agreements. on bilateral conventions, which arises 
in all matters of economic policy, here takes a particUlarly acute fonn. · 

None the less, the Committeedoes not see its way to await the further development of extremely 
difficult and complicated investigations before considering how far it would be possible to bring 
into operation at once that collective action to which States could resort in order to bring about 
a simultaneous and concerted reduction of such :tariff barriers as. may seem "excessive. 

Certain countries feel that the efforts made by the recent Conference for the abolition .of 
prohibitions and restrictions to re•establish. freedom of trade demand that States benefiting by 
the return to a: liberal regime in regard to raw materials or semi~manufactured goo~ sho)l!d take 
corresponding :action to reduce their duties on the finished product. 

In this and in certain: other :no less. interesting aspects. it seems already possible to study 
the problem of collective tariff reduction. . · 

For all questions of commercial policy, as defined and allotted for study in the AnneX' to this 
Report, the Co.mmittee has appointed rapporteurs, whose work will lead at the next session. to 
decisions, or at all events, partial decisions, of which the Council will doubtless be anxious to inform 
the Cons~tative<Seornrnittee without delay, · · · · ·· 

4- UN~FICATION OF CusTOMS NOMENClATURE • 

. Wl~en the Inte:nationa1 ~conomic Confere!lCe drew up a general programme for commercial 
policy, 1t f~y realised that, m order .to carry out this programme, certai,n technical ,conditions 
were essentr::I, and first and f~remost 1t placed the unificatiC?n of customs nomenclature as being 
necessary a~1k.e for the establishment of any concerted tanff policy and for that of a uniform 
system of pilateral agreements. · · 

.In ?rder t.o ~hsure t~ese preliminary conditions the EconoJ::?iC Committee,, at its extrao~dinary 
?ess:on lU July ~927, dec1ded to COhvene ~t once a S?Jali sommittee·of experts, especially qualified 
Ill vutue of their knowledge of, and practical expenence m, customs questions; it requested them 
to d~a':v ,UP the framework for a .general nomenclature, to include the various classes and main 
subdiviSIOns of both agricultural and ind_ustrial products. · 

This Committee of Experts, which was presided over 'l;>y M. :fiGHlERA (France) and consisted 
o£ MM. FAFL (Czech_o~lovakia},Ft~CH (Germany). MAGNETTE (Belgium), and PAcr (Italy), showed 
very rem.arkable actiVIty. It was able to submit to the Economic Committee at its present session 
nhot only the general framework requested bl.lt also a detailed and systematic classification of an 

.· t e groups of commodities to be included in it. · · 



This classifif:;ation was accompanied by an explan~to~y and interpretative commentary, 
so that it may already be regarded as embodying the pnnc1pal feature& of any common nomen-
clature: . 

·(a) The customs nomenclature is simple and corresponds with the 1,1sual industi~al 
and ·commercial classifications. 

(b) The groups establi&hed in the n·omencl;dure are the same as those generally employed 
for .statistical reports of exports .and imports. 

(c) The C)lstoms terminology is in accordance witl::l, the terms usually employed l::>Y 
technicians .and in actual practice. 

Without being able to decide at p:~;esent on the in.t:rinsic v.alue of the work of w~ich it fully 
appreciates the :range and technical excellence, the Comniittee decided that eac~' of 1t~ members 
shoUld :collect in his own country such infotmation and advice as might make 1t poss1ble at the 
next session to form a true .estimate:· it decided further, t'tJ,at the Secretariat should fon;'~d the 
nomenclature framed by the experts to the persons and bodies qualified to .express an op1~non ~n 
.it or able to supply useful data for the purposes of the more detailed nomenclature wh1ch will 
now hav.e to be established. 

The Committee desired, when deciding upon these. studies and consultations, to e:n;phasise 
its v.iew that .questions connected with. customs :clearance regulations should be dealt w~th P:t;l a 
.common basi~. in order to avoid the applicatioi). of divergent rules and to prevent the frustration 
pf the J;lleasutes taken .in the interests of .a. general classification. 

The Committee hopes at its next session to be aJ:>le to discl1SS: the opinions collected on the 
classification scheme already established arid on the customs clearance rule~; which it i:s essential 
to applY on common lines if this .classi.D.cation is to, bring about the re!:(ults expect~d of it. 

In addition tQ this preparatory work the ·committee has asked the expe:~;ts, while the const\ltac 
tions which it recommends are. preceeding, to establish, for .certain specially important categones 
in their fratnework1 a detailed nomenclature which migh.t be useful at all events for the model
nomenclature method, and, in the case of' certain categories, supply the c.omrrton nomenclature 
in its final torm! .. as it will ultimately be employed for· all classes of goods, · 

$,< TREATMENT OF FmU:rGN N"ATloNAts AND CoMPANIES, 

"!'he Internatio~ Economic Conference affirmed in most emphatic terms its:vi~w that freedom 
of trade would remain a dead l~tter if trading or i:>ther business in foreign States. was hall!pered by 
restrictions. placed on: the activitieS or the establishment abroad of the nationals or eompatries 
of other States. · " 

The Coi).ference took up the Suggestions formulated by the International Chamber of Commerce 
which had appointed l,l. special Committee to study a model $lgreePlent in regard to establishment; 
the Conference i:ecomm.ended that thfs agreement should take the form no~ of bila-teral conventions 
but ·o£ an internationalpndertaking to be submitted for adoptionto a diplomatic; c.onferenc;e. 

Irt .conformity with this resolution of the, Conference, the Economic Committee. appointed 
M. Serruys, one of its members, working ~n conjunction with M. Riedl; the author of the draft 
put forward by the: International Chamber of Commerce, to e~tablish a draft internc:~.tional conven
tion! :this the two Rapporteurs presented to the Committee 11-t th.~ present session. 

Althoug}l n?t to11c~ing ~n the very delicat~ ques~iou. oJ :!he admission pf toreign nationals 
and. compames, a quest10n hitherto not dealt With at mternat~onal consultahonsc the authors· nf 
the ~aft h?-ve not restricte<;t the scope of 't~e convention to conditious fo.r the establishment of 
fore1gn nahonals or .compames already admitted into a, State~ - • 

Th~y h;3.ve supplem~nted the previous ·dr~ft by. introducing· guarantees irt regard to trade for 
the na~onals of ~ontra~t1n_g St~tes ~ot establish;d m a foreign te:ritory but desirous of carrying 
:on busmess .or mvestmg cap1tal li). that terntory, whether d1rec:tly, through agents or· by 
correspondence,, ' · 

I.n purs~ance <?f this idea, ~n addition t? the usl!a.J. ~ivil anq. juQicial guara~tees, the right nf 
carrymg pn mdustnal, Commercial or profesSional act1v1tres, the tight to own :real estate or movable 
property, ~nd:fiacal guarantees {as. rega:ds both ordinary taxation and extraordinary charges)~ 
tbey ha~e mtrodu~d g?arantee~ concermng the c;ommercial activities of non-established nationals 
and a list of c_ertam rrghts which, should be conferred on nationals of th,e Contr t' g St t 
whether established or not. ac 1n a es, 

~he Com.mitte~ at its present ~ession <l;Ccepted the. ~n;mewor~. and principles of the draft 
subm1t;ed to 1t, while r~servmg the tight to discmss the indiv1dual articles at its ne:tet meeting. · 

. If 1t then succeeds in establishing a text with the relevant explanatory documents it ~po io asklll.e Council's permission !o :Sub~it it for examinatio~ to th~ Gove~nments a~ 4 l[~t st:s 
i~wt ar st. the

1
1.?onvenmg uf a diplomatic conference ~d •. if posSible. :the establishment of P 

erna tona instrument. · · . . an 
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6. ExEC"Q''rto:tf oF i'H:E CouNCIL MANDATE RE~ARDING THE Co:NVENTION FdR THE ABoLITioN 
OF IMPORt ,,AND EXPORT PROHIBITION~ AND RESTRICTIONS, 

The Connell instructed the Economic Committee to examine two questions brought up at the 
International. Conference for the Abolition of Import and Export Prohibitions and Restrictions, 
and thus help to ensure the success of t.he :fi.nal Conference whiCh, under the terms of the Conven
tion signed on November 8th, t927, is to meet in July next. 

(a) The :first of tbese questions concerned the putting forward of proposals as to the mos~ 
practical means of inducing States which at present enforce export prohibitions in regard ,to skins., 
h#es ana bones, to abolish these prohibitions, so that when the Conference meets next July 
there will l>e no nee<! forthese States to make .the reservations which they are l!,llowed to submit 
under Article C) of the Convention. · 

The Economic Committee discussed the pro'Qlem in the light of the conversations held by its· 
members in their individual countries, with the persons and bodies concerned, and the opinions 
of experts in countries concerned in the question but not represented on the Committee. It came 
to the conclusion that the majority .of the countries, and particularly those whose accession to ~he 
principle is most important, are prepared to abolish export prohibitions on ·bones and on raw skins 
and hides. · 

· It realised, however, that even if this prohibition were abolished by general agreement, two 
questions connected with it would have to pe· dealt with, the first concerning the .export ·duties 
which certain countries.alr.eady impose or which other countries might substitute after abolishing 
the prohibition, and the second relating to the claim of certain States that the liberty of commerce 
in ;regard to the above-mentione.d raw materials .and the ta;riff system for product$ made from those 
materials shall pe interdepen<lent, . . . . . 

The Committee accordingly devote(!, its chief attention to the general theoretical principles 
necessary to ensure the most liberal solution possible in connectiort witlrthe suppression ofprohibi~ 
tions in regard to skins, hides and bones; it recognised further~ that such a settlement could not 
be effected simply by the 'decision of an organ. like the. Conunittee, which was not composeO. of 
Government representatives, hue that they W01lld require the authority of a meeting which it 
proposes to convene in March next: the Governments of the countries concerned would send repre~ 
sentatives duly ~authorised if rtot to conclude a :linal.agteement, at all events to prepare a general 
solution which might be submitted for ratification to the Conference to be held in 1 uly. 

(b) The second qu~stion, referre<i to the Economic Committee, on the occasion of the conci~sion 
of the Convention of November 8th was the organisation of a.n enquiry into the best means of 
reconciling the interests of countries desirous of taking preventive measures against diseases of 
animals ana plants and the .interests of countries exporting those products. In this matter, the 
International Economic Conference had recommended international agreements, though the terms 
of the resolution, it ls true, do not make it clear whether they were to take.the form Qf bilateral 
agreements or international unions. 
· At the Confererrce for the Abolition of Prohibitions and Restrictions, a similar recommendatiol). 

was embodied in the Final Ac.t, this view having been maintained with particular insistence by the 
agricultural countries whose exports are hampered by sanitary restrictions. The Economic 
~ommittee, in response to the (:otmcU's invitation, expressed the opinion that, before contemplating 
mternational action, it would be expedient to determine the possibilities and to .establish a frame~ 
work. 
. For the ;moment~ it considers that it would be both prudent and practical to appoint a smalf 
body of e~perts to prepare the ground, these experts being chosen in about equal proportions from 
countnes m. favour of such agreements and countries which have hitherto opposed them. 
. ~ccording to t~e results of this preliminary enquiry, the Committee will decide whether· it 
1s desrrable; to' submit the question to a larger oody of experts, whose powers an:d duties it would 
fix at a later <;late.. · , · 

'7· StATISTICS,., 

. The Committee considered that the inte~natio_nal s~atistical work should; ~s regards its scope 
and the metho.ds adopted; be brought mo.re.mto hne·wtth the general economic work undertakert 
by the League of Nations. 

(a). Conferenc(l of Official Statisticians~ 

. At its meeting in March last. the Cou~cil ~p~~v~d "in principle the Economic Committee's 
propo~al to co~vene a Conference o.f o:fficta~ statisticians some time in I928 with tt view to the 
a~phon of un,iform m~thods for the es~ablishme.nt o.f economic statistics ", In putting forward 
this proposal at that tJme,.the Economic Co~ttee added that it would desire later to make 
con~rete .proposals concernmg the agenda of th1s Conference. It has now further 'discussed the 
subJect .and suggests that the broad lines of the programme should be as follows.: 

. (ti) The scop7 of econ?~ic ~tatistics, i.e., the :field of economic activity which it · · 
deSJiable that national stabstxc!f should normally cover; 15 

(b) . .'fhe m~t~ods,to be applied ~y g()vernments. in: the compilation: bf indust ·a1 d 
commerCial statistics, m order to ach1eve comparability. n an · 

• 
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The Committee hopes that by including the scope of .economic statist!cs in the prkogrhru.nhm~, 
- . . . f . ral h cter app· rovmg the wor w lC IS !he Conference m!l-y pass useful res~ut10ns o _a gene c ara - -ak :, On the qpestion 

m progress; and gJVe a mandate and unpulse to other wwk :U?t yet ~dert _en statistics a series 
of the methods to pe applied in the compilation of co~merc1al an~ 1!-ldustnal ittee whkh was 
of resolutions has alreadybeen adopt~d by the Preparatory ~tahstKal Comm the' roble~s on. 
set up some years ago;. and the resolutwns of the Con£erence will be confined to · P 
which the necessary preliminary work has thus already' been ,executed .. -- . . . . t . 

The Economic Committee has thought it desirable to request certam ~xperts to collab~ra e 
with it in ~afting the White Book of t_he Conference. It has therefore appomted a su~-~0~1~e~, 
of four of tts own membersj namely, Srr Sydney CHAPMAN, :M. J AH~, :M. NECULCEA an .r:. R N 
DELENBURG, to collaborate with these other experts .. ln selectmg these .. ti:e Commi~Fee has 
thought it desirable to choose certain outstanding personalities, tn~mbe~ of tmp?rt.ant ·.mterna
tional organisations concerned with statistics and the heads of certrun national statlstlcal bureaux. 
The p.aiDes of these experts are ~ lollows; 

Mr. P~B~AM, International Labour Office) 
M. OLXvEm. International Chamber of Commerce; 
M. DonA, International Institute of Agriculture; 
Mr. METHORST; International Statistical Institute; 
Mr .. FI.:vx, Board of Trade, London; 
M, HuBER, Statistical Bureau of France1 Paris~ 
Dr~ WAGEMANN1., Central Statistical Bureau, Berlin .. 

It has been decided that the Committee so composed shall meet in March ~928;· and shall. 
submit its draft of ~ White Book to the Economic Committee at its next meetmg. . 
_ As if is to be ai).ticip~ted that the distribp.tion of the White Book will no~ J:>e possible before 
the end of March J:928, 1t JS suggested that the Conference-should be convened nt November :1:928, 

(b J 1 nduslrial Statistics. 

The Economic Committee. has discussed at its present session the .follpwing resolution of the 
World Economic Conference:. · . . 

"The economic organisation of the ;League of Nations should take all suitabltt measures 
so that Governments, in collaboration with the chief lndustri:es, should arrive at international 
agreements with reference to the definition of the termS, the methods employed, and the scope 
of the statistics." 

!n this coni),ectlon it has received a letter from M •. l>irelli; the Presideut of t4e IntE)rilational 
~ Chamber cf Commerce, offering to collaborate in the execution of the work i~volved. It is obviously 

desirable that this work should be carried en in Close connection with that on tariff nomenclatute, 
and 1\L Pirelli made the follo\\>ing suggestion: _ 

" As soon as the International Chamber of Commerce has infor1Datfon as. to which 'Classes t>f 
industri~ the Committee of Experts for the Unification of Customs. Nomenclature proposes to 
exaiDine :first, the International ChaiDber of: wmmerce will appoint committees to consider all 
questions n;Ievant to these industries. In order to establish closer contact with the Secretariat 
of the League of Nations, the latter will appoint one or several officials to sit on these committees 
as assessors. They' will thus be able to provide the committees with any documentary information 
the Secretariat may· possess and assist them in bringing their plans and methods into linE) with 
the work of the: League Economic Organisation!' · . · 

M. Pirelli .attended a meeting of the Economic Committee and explained in further detail 
the form of organisation c;.ontemplated. The Economic Committee itself very warmly welcomed 
this spontaneous offer of collaboration from the International Chamber of Commerce .. 

It considers that; within the limits o1 the above-menti6ned resolution and so far as the offer 
in .question falls within the scope of its. general programme of statistical work, the Committee 
should avail itself of every p~actical >advantage wh~ch t?-is off~r may present.. Xn determining the 
form the suggested co-operation should take, the Comm1ttee will seek the advtce Of the Committee 
-of Experts which it proposes to appoint. · 

It furtlu~r considers that it would be desil:able to. arrange if possible for a member of the 
Tariff Nomenclatu1;e Committee to be :on each of the special industrial committees dealing with 
the questions of industrial nomenclature and classification. 

{c) P:r~paratory Committee on, Statistical Jyf ethodolo gy • 

. _ In view of the fact that the Co!lference of Official Statlstidans will, in discussing the scope 
of ~conomic statist~s, no doubt indicate what ate the classes of statistics concerning which :it is: 
dest:aT;>le that studies on .met~odology ~hould be put.Sl'led, and that the p;ogramme Of Work on 
statis!tc~l matters~ for the commg year 1s already very lleavy, the Econ<?m~c Committee suggests 
that 1t 1s not destra.ble .t.o convene the. Preparatory Conuntttee on Statistical Metb,odology until 
after the. .Conference has taken place. · · ... 



.8. AssiMILATION OF LEGISLATION bN BILLS oF &xcHANGE AND: CHEQUES. 

'The Committ~e was anxious in the. first place to ascertain fr<>m i;l. Commit~ee o:f. Expe~s 
consisting of men who were familiar with current business practice what gen1;1me difficulties 
hampering commercial transact~ons the differences between the various laws on bills of exchange 
and .cheques involve. 

Having thus defined the situation hi its practical aspects, it instructe~ the Committee, ~hich 
on this occasion consisted exclusively of jurists, to prepare texts which nught serve as a basiS for 
international agreements designed to. eliminate these difficulties. They were to confine themselves 
to an attempt at assimilating the l1;1gislations of the so-called continental systef!I, without, however, 
entirely losing sight of the desU"ability .of a .. nearer approach to similarity Wlth the Anglo-Saxon 
system. · · . . .. 

This second Committee 1 has jU5t :begun its work and has provisionally adop:ted a n~bet ~f 
resolutions on the subject ·of bills of exchange. With the assent of the Econonuc Cornnuttee, 1t 
proposes to devote· one or several further sessions to the <;onsideration of questions relating to 
cheques and to the preparation in greater detail of the texts dealing with both subjects. 

The Corn,rnittee expressed approval of the line taken by th.e experts in that they contemplated 
the setting-up of certain fundamental principles which should be applied to i;l. revision of the la'Ys 
of the Various countries rather than to the preparation of a uniform regulation, which would contam 
a large number of clauses and which it would be very difficult for the various Parliaments to accept 
as it stood, At the same time, bearing, in mind that differences giving rise to ~onfl~cts of law ~ 
almost inevitably continue to exist in certain respects between the various legislations - even If 
.only legislations of the continental typ19 are considered - the experts are endeavouring to frame 
uniform. rules for the solution of such, col:lflicts, which rules would ~n d!le ~.O.JlfSe be submitted to 
the Governments for possible acceptance. . . . . . 

Bo~h the experts and the Economic Committee are of op1ruon that the. work m progress 
justifies the belief that an international conference, for which this work constitutes an adequate 
preparation, can be convened in the near ;future with. some prospects of 5\lccess . 

• 9· PROTECTION oF SciENTIFIC PROPERTY. 

The Committee on Intellectual Co-operation, ~n which this matter was raised, in particular 
by a draft· convention prepared by Senator Ruffini, asked the Committee for its opinion on the 
economic aspects of the question. 

M. Serruys, who had been requested·.tcr follow the work of the. Committee on this subject as 
·representative of the Economic Committee1. at.tended a meeting of experts., which was called by the 
Institute fo:r Intellectual Co-operation and at which a draft international c.onvention was drawn up. 

M, Serr:uys communicated these proposals in their broad outlines t.o the Economic Committee, 
which instructed him to prepare a report for its next session, with the assistance of Dr. 
Trendelenburg and Sir Sydney Chapman. 

J:O, PROPOSAL FOR THE CREATlON' OF AN lNJERNATIQNAI. MINING INSTITUTE. 

The Committee was requested l:>y the .Committee on Intellectual Co-operation to consider the 
proposal for the creation of such an institute, which had been submitted to it by Professor 
Krahmann. · . 

. After considering the report submitt~d by· M. Neculcea, the Committee felt that, before a 
final decisio11: was taken, the members of the Committee should have further consultations with 
~he experts in their own countries~ 

Meanwhile, M. Serruys will rema:1n in touch, with the members of the Committee on Intellectual 
Co-operation who have been especially appointed by that body to :consider the Committee's 
t:onclusions. 

II. ExPLO~TAl'I.ON OF "l'HE PRODUCTS OF THE SEA, 

The Committee for the Codification of International Law~ which had been instructed to 
~scertain vy~at pr~blems app~ to l:>e ripe. for int~rnational action, consic;lered the question 
:whether lt l.S possxble to establi~ l:>y w~y of mtematxon.al agree_ment rules .regarding the exploita~ 

twn_ of the products of the sea , meamng thereby the protection of deep-sea fauna against the 
danger of extermination caused by uneconomic exploitation.. · 

T~e eighth Ass':mbly,. holding that. this ~as primarily an economic problem, instructed the 
Com:nnttee to consx~~r, m. collaboration With . the Inten;.ational. Council at Copenhagen in 
parhcu~a.r, wheth~r, and m what tern:s, for what species and m what areas. international 
protection: of marme fauna could be esta.bhshed ". 

Jhe Co;nmi~tee appointed fol1r, of its mem~ers to undertake, witb. the help of the Secretariat 
and 1n cqntact Wlth. th_e above-mentioned Cou!lcll- if necessary also with the assistance of certain 
experts- any prelimmary research work wh1ch may enable the Committee to read a decision at 
its next ~ession, as to the practical action which should follow. ' 

l .Consisting of M, :PERCEROU (France) (Chairman), 1';1. H. VON FLOTOW (Germany),:&{; HERMANN-0TAVSKY (Cz h 
slovak1a), M. X. }AN_Nlt (Belgium).~ M.. SuLKOWSKI (Poland). M. 1';1. YtsCHER (Switzerland) M. A WEILLE {It 

1 
~c o

M. E. VrvoT {Argentine), · ' • · , R a Yl and 
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Annex. 

COMME;RCIAL POLICY. 

DIVlSION oF Wo:RK. 

I. Treaty-making Metlwds. 

A. 

I~ order to prevent any fUrther increase of tariffs and gradually to effect their genera1 redu~tlon; 
Irt order as far as possible to provide a system which will. fur:nish two States concluding a. 

treaty with the commercial facilities suited to their respective production; ..• 
In order as far as possible to ensure th~ advantages of equal :treatment. for all States concluding 

treaties with the same country~\ . . · . 
Without, however, ignoring the disparity betweert the economic conditions of ·different 

countries, the different degree of protection. which those conditions may demand and the fiscal 
or economic principles upon which tariffs are based; 

\Vhat are the best treaty-making :methods, and within what limits can they be ;employed ? 

B. 

Po these methods presuppose a single ta.¢£ system which wou1d be applied by l!.ll count,ries, 
or are they comp!!,.tible with different tariff systems? · · . 

If they presuppose a single .tarifi: system., how should this system be devised ~ . . . 
If th.ey appear cbmpatible :with different tariff ,systems, .how should the latter be adapted 

to the methods employed ? 

c. 
What safeguards wiU have to be provided for the stability•of tariffs and for ensuring equality 

:in :the conditions under which they ate applied in case we adopt the treaty-making meth.ods and 
tariff system proposed;. more especially in case-as would seem to be necessary- States conclude 
their commercial treaties for periods of ~ong duration ? 

II, E9.uality of Treatment. Mo$t-favourea-natio'f{ Clause. 

A. • . 

Is the most-favoured-nation ~ause - the iritroduction ttnd scbpe of which, tnusJ; be made 
gene~ai- to be regarded as ~ guaral!:tee fo be inserted, as a matter of principle, and as a preliminary 
conditwn of every commercial treaty, whatever may be the $ystem proposed by the Contracting 
Parties; or is it :to :Pe regarded as one of the tangible results of negotiations which will as far as 
possible have give~. satisfaction. to botry ·parties:, either through art actu~ loweripg of theit tariffs 
or through conventwnal reductions bern~ granted by one or both Parties .? 

B,, 

According to the doctrine accepted wit)l regard to A, what form is to be given :to the clause: 

Negative or positive; _ 
- Conditional onmco~ditional; general or restricted; 

Final or subject to periodical adaptations so as to maintain equivalence bet~een the 
systems? . . 

·c. 
. In·what other matters affectin_g the exchange of. commodities, in addition to tariffs is th 
guarantee of the most-favoured-natwn treatment requrred ,? · ' e 

n. 
According to the doctrine acce~ted .. in re&ard to A, wh~t is the best mefuoci t ·. 

(a) The clause from resultmg' ln an mcrease of tanff; 0 pr:event. 
. (b) The application bf the clause. bei?g neutralised by a preferential t, • ff · f . 

t.hrrd State. Qr by the unforeseen penalisahon of the products of the contra tn lU a ~our of a 
for fiscal, monetary or economic reasons; · · c mg party un:pqsed 

• (.c) ~h~ cl~use from losing it§ effi.~acY: i~ the course. of successi , . . , 
tariff. spectalisatlon or other means of discnnunation ? . ve negottatwns through 

" 
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E. 
What ar~ the nat~e and scope of any e:cc~tions. t? most-fav~ure~nation treatmen.t wheth~ 

general, spectal or ansmg <>ut ef geographical conditiOns- which may be allowed tn certam 
cases? 

f, 
What tights does the t:lause,, as embodied in bi-lateral conventions, confer upon States which 

are parties to. ,multilateral agreements; and what are the obligatlons of the latter in relation to 
States which,, although not parties to multilateral agreements, have obtained most-favoured-nation 
treatment under bil:atergl conventions ? 

III. ·International A~;tion regarding Tariffs. 

A. 
Is this 1!!-Ction necessarily associated with preliminary action in regard to Customs nomenclature 

or treaty-making method$ t 
B. 

How far can concerted 1!!-Ction by States be; encouraged by private agreements concerning 
production or trade ? 

c. 
What forms might multilateral tariff ·agreements take; and what would be the consequences 

of the adoption of each of these forms Jl. 
D. 

What. woulO. be the position of States p~tticipating in the$e agreements in relation to non-
participating States ? · 

E:. . 

What general preliminary work and investigations could the Economic Committee usefully 
undertake at the present stage in order to pave the way :(or agreements of this kind 1 



rcommnnicaled to the Council, 
the Members of the Leag\IC and 

..J the Delegates at the Assembly.] 

A~ 79. 1925. III., 
.:-.. 

-; ~·/ 
Geneva, Sep ternh~~~t~/t 925., 

LEAGUE OF NATIONS. 

THE WORK OF THE HEALTH ORGANISATION. 

REPORT OF THE SECOND COMMITTEE TO THE ASSEMBLY. 

Rapporteur: M. 0. V ELGHE (Belgium). 

In its resolution t:>f September 20th, 1924, the Fifth Assembly satd : 

" The Assembly approves the work of the Service of Epidemiological .Intelli
gence and J?.ublic· Health Statistics and the results obtained from the, carrymg out 
of the system of interchanges of public health personnel. The Assembly notes 
with pleasure the. results obtained through the efforts uf the I:Iealtb Conmlittee . 
in conncetion with the standardisation of sera and biological products, H considers 
that the most valuable results may be anticipated from the enquiry whi~h has be~n, 
undertaken, into mortality from cancer, and that the work of the Malana Commis
sion is calculated to furnish 'Valuable assistance to tl1e administrations most vitally 
concerned. The Assembly 'is gratified to note that the Health CommitteE\ has 
responded to the requests of sevetal Govemments, placing at their gisposal inves .. 
tigators and technical advisers on matters of public health. It approves the 
establishment of a Burea\l of Epidemiological lntelligence iri the Far East. •• 

. Ertcouraged by this approval, the. Health Organisation was in a position to continue its 
activities in the various fields referred to above. Tl1e Health Committee's repoxt to the Sixth 
Assembly gives a detailed analysis .of the: work accompHshed since last :year, We need,. 
theJ:efore, 011ly describe the stage which has been .reacl1ed iu the various investigations and 
the results wbicb have been achieved. · 

1. , The Epidemiological Intelligence Service, the great value of which is appreciated 
by health administrationsr has continued to publish its monthly report~ eighty.one numbers 
having already appeared, It also published-, last .June, its second annual report, which 
liUpplements the mo.ntly bulletin. tn view of the. necessity of accelerating the transmission 
of informatiot1 regauJ].i1g certain. diseases; the Governments of several countries on the 
Mediterranean an.d the Black Sea decided :to notify Geneva by telegraph, at their own expense, 
of the appeat:ance of plague or cholera cases in any o! their port::.. -This represents a consider~ 
able step Io:r:ward ·; Ior, if all prophylaxis .. is based upon the no'tification of ·the outbreak 
or contagious diseases. the speed a.nd efficacy of such prophylaxis ·varies t;lirectly with the 
promptitude of the notification. . · · · 

Further, the proposed Epidemiological Intelligence Buteau in the Far East has been 
set up at Singapore and has been at work since Match 1st last~ thanks ta the genemsity 
bL the International Health Board of the Rockefeller Foundation. The Buremt is now in 
communication with. !'orty~six., of the. principal ports in Asia, Australia and East Africa. 
In co~ordinates the in! ormation received iind transmits it weekly. by wireless to the interested 
health services in the Far East,. and also to the I-Iealth Sec.tion., which in turn: transmits it 
.to the health administrations of the. Members of tl1e League.· · 
. . In view of the valuable services rendered by the 'Singapore Bureau .since its recent foun-
9a~lon, the French delegation has Pl'Oposed the following resolution~· 

,. ;rhe Second . .Committee, having in mind the gravity aiH;:l the f>revalence of 
endemw and epidemic diseases iu West Africa and the international danger arisin" 
therefrom, recom.m.ends that the Assembly instructs the Health Con1mittee of th~ 
L~agu~ of Nations 'to study the possibility of establishing a sanitary and epide.~ 
nuologiCal burea11 on the West .Coast of Afdca. " · 

This office wo~tld be~ in U1~it opinion, ~t great service not only to the African CO\\ntries 
~ut also to th& re~wnS; wrth wluch they are m contact, e~peclally South America. The estab .. 

, l1shmen~. o~ th!'l: SmgapoTe Bureau. and the appointment, )It connection with the Bureau. Qt 
.a Com!Uission of delegates of the Far Eastern health administra~ons and representativ;s or 
~h a.. :N, ~650 (A.).;t700 (F.)~ 9/1!5. Imp. J'en~ u. 
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. • . . 1 · 1 the Health Committee\,.-

the J-Iealtl1 Organ'isatioii are evide1tce: of the ~pecJ.al ~portance w nc 1. untries and constitute 
attaches to the i{llprovementofthe health s1tuatwn m Far. Easte_rkn.coth tpa~t of the world. 
an assurance t}lat the Committee will endeavour to extend 1ts wot · lD a . · 

2. With th~ .object of ensuring that official mo!·bi~ity and mortality st~~~ti~hlf~~i~~ 
drawn up o11 .a comparable basis,. the Health. Organ!sabon has und~rt_akentions hnd health 
of reports on tl;J.e oraanisation. and work of the varwus health aclmtmstra f . t . . t' 1 s.tatistical departme~ts, and is also investigating statistical problems 0 111 erna wna 
importance. . . . . C ·ttee of exp.e ·t 

In the same field of work, the Health Committee }}as appou~ted a, omml.. .· . . r s 
to agree upon .a standard definition of still-birth, in order th~t l't may be pos~Ible to JUdge 
of the efficacy of the measures taken to ·reduce infant mortality. Th1~ ,Co.mm1tle7 has con
cluded its work and the Health Comnlittee's report has, by the Cou11c1l s mstructwns, been 
forwarded to the Governments. . . 

Another b.ody of experts has been appointed to study the tabulation of cause~ of death.. 

~t· As regards. tl1e .standardisation .of biological products, the investigations ate so 
advanced that another international conference was· recently held :at Geneva. 

A special Committee was appointed to .consider the standardi11ation uf processes used f~t 
the titration of tuberculin which is 'employed in the diagnosis and treatment of ~uberculosts. 

Since the• last Assembly, six .Governments have sent in their replies regard~ng the_ ser?
diagnosis of syphi~s .. It_ appears from these replies that tl~e system of no~a~l<ln wh1ch 1s 
advocated for u~e m IUdu:ating the. results· of the sero-reactwn has been off1cmlly adopted 
in several of these countries, and th.at the other suggestions which were made a~ t<I the method 
to be followed in. carrying out the test have been .. ·or a,re being, to some exten1; put into 
practice. · · - . 
· The investigations in connection wit11liera iri i•espect of which standardisation is possib1e 
.in the present state of knowledge are so far advanced that there is some prospect of reso~ 
lutions being adopted next yeal:1 which will be submitted to the Govetmnents for ratification. 

4. The errqui,ries undertaken by the Cancer Commission have confirmed the supposition 
that there is a conl!iderable di{ference between E11gland, Jtaly ,and the Netherlands as regards 
mortality from cancer of tbe breast and uterus. The investigationS' which have been set 
,on foot with .a view to discoveting factors which will explain this di.J'Ierence are now in progress 
and have alrfi!ady Jed to some ~nieresting conclusions. 

5. The Ma1arla Commission has published .a ·most interesting 'and fully~documented 
report. The results obtained 'in Palestine, in the .course of a recent tour of investigation, 
)lave led the majority of th~ membe~·s to conclude that, valuable though tile quinine treatment 
is, the most eftective weapon against the disease c.onsists in Jm,provement works ior the 
destruction of larvre and mosquitoes, where such works are possible, The experience acquired 
by the Commission continues to. merit the attention of the administrations concerned. At the 
invitation of th.e .Sp~nish Government, the Comn.tission has lately visited certain malarial 
regions in Spl).in, . One of its members has visited the health administration of the Kingdom 
of the· Serbs, Croats and Slovenes, at the request of the Governmen~ of that country. The 
.French Government has asked the_ Commissioil to coriduct an investigation in Corsica, and a 
similar request has lately been received from the Turkish Government. .. . . 

As existing supplies of quinine ~re not wholly adequate, the Comnlission has. decided 
to arrange for cUnical tests using cinchonine~ a secondary alkaloid of cinchona, and the total 
alkaloids of cinchona, so that their action may pe compared with that of quinine. The 
CPmmission hopes to have reached a decision on this point by next year,. after whicldt will 
be able to approach the questio11. o! the world'{ quinine supplyt 8.!1 requested by the health 
adnlinistration of the Kingdom .of the Serbs, Crol).ts 11.nd Slovenes.. · 

6~ Ther~ are also other matters in connection with \\wch Gov~rnm!:!nts have appealed 
to the Health Organisation m the League oi Nations. Thus, at the l'equest of Persia)> a dele- · 
gate of the lfealtb Section proceeded to that ~::ountry to study the possibilitie~ for orgal;lil!ing 
measures against epidemics. . 

The Union o~ So~iali_st .~ovie~ h~publics bas. also recently ~oUcited the co~operation of 
tl~e 1-~ealth Orgamsahon m_mv~st1gatm& the causes .of the pers1stettce of endemic. plague· in 
;certam parts of Eastern S1bena hordermg upon M:anchmia.. · 

1. Ort the suggestion oftbe I-Iealfh Committee, transnlitted, in accorclance.with a deci;.. 
siOI'I _oi the Council. to all Governments havjng possessiOI1S in Central Africa. a Conference 
.ptet m Lund?n last M~y to consider the campaign against sleeping-sickness a;d tuberculosis 
m those regwn(!, Th1s C~nfe.rence lnade various recommendations, especially 'with regard 
to. the contact to h:·estabhshed b.etwe~n the officials posted ?1\ either side of .a fro.ntier and 
~lth regard to the mtroductio11. or samtary passp.orts for natives c1:ossing from •one cou. utry 

· mto another. · · · · 
., The Conf~rence. moreov':r, recommended that an international commission should be 

aske~ to proceed !o E~st Afnca to s!udy~ along certa!n definite lines~ a -series of problems 
be~~~~g to t!J.e epidemiOlogy .of sle~pmg-sickness.. Th1s problem is of considerable interest 
. ~cost mvolved would. necessitate the. creation of a commoti fund to wl · l.. h 'f"'. · 

.ments mterested would have to "Onti·t'bute "nd "o" tl t hi' h .. 11 c~1 t e vovern
.. • . · · "' • • "' . ~ ·' 1e es a IS ment of wh · 1 tl "' · 1 .asststance of the League of Natlbns ls also l;luggcsted. Ic 1 . ll.'l ~Iu.ancul 

''":; 8: Interchanges .of puhli~ l1ealth officials : · d · . ·t · . 
· for this purpose at th~ disposal !>f the ·Health• O~·gg:~~s~ t' lU pbm 

111
by means of funds placed 

·· · - · tsa ton Y . e lnterna1;ional Health . 
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1 Board of the ,Rockefeller Foundation, took place this year in Great Br~tain, Be]gi·u~ an~' the 
Kingdom of the Serbs, Croats and Slovenes. Sixty-five officials belongmg to tbtrty-stx dt.ffer
ent countries participated. In addition, three interchanges of specialists took place, one of 
which. was organised, in conjunction with the International Labour Qfi~e. for medical· 
inspectors of labour. . . . . ' r 

An interchange· was arranged exclusrvely for the health offtcers of Latw-Am.edcan 
countries, while another is being organised for the sanitary officials of Eastern coun!nes. 

As it is difficult for public health officials of the British Dominions to take part.ID these 
collective tours, )lealth expe.r.ts from Australia and from New Zealand have been. charged 
·with individual study missio.ns in Europe. Similarly, a Canadian tuberculosiS expert . 
has had the opportunity of investigating thoroughly the methQds in use in different European 
countries for combating tuberculosis, . . · 

The interchanges of officials are intended to develop the scientific and . technical know
ledae of those who take part, to give. them an insight into the institutions and organisations 
of the countries they visit, and to enable them to appreeiate the efficiency of the methods in 
use for combating disease and for improving the hygieil.ic conditions of the population. The 
relations which result from the interchange of health experts of the various countries serve to 
promote mutual understanding;· a desire for colla]?oration and a spil;'it of emulation which 
cannot faU to be of value, both to~ those who take part in the interchanges alld to the sanitary 
administrations to which they belong. . . • 

Convinced of the great uti!Hy of these interchanges,. the Cuban delegation proposed the 
following resolution:; 

" The Second Committee requests the Health Committee to consider the possi
bility vf organising during .the coming year an interchange or technical personnel 
i11 charge of ins.titutes of public health and tropical medicine in the countries of 
Latin America. " 

.9. In the resolution referred to at the beginning of the present report, the Fift}J. Assembly 
asked the Health Committee to institute an enquiry into the value .of the measures taken 
against tuberculosis in different .countries. . . 

In carrying out this. decision, the Health Committee, considering that it was not com
petent to investigate problems of a clinical and therapeutic nature, deci~led, ·as a preliminary 
measure, ta prepare a report dealing with the decline of mortality from tuben:ulosis in the 
various countries front a statistical point of view. · 

This report having· demonstrated that there .was a real decline in certain: countries and 
having brought to light the probable reasons. a Committee was formed to continue the \vork, 
and to study the effec~ of industrial ,labour, of hottsing and food supplies generally1 and of 
milk consttmptioti in particular, upon the prevalence of tuberculosis.. . . 

The Commission .decided, moreover. to undertake a statistiCal enqtt1ry intO' the cost ot' 
the different measures applied against tuberculosis, 

We appreciate the 1nethodi.cal charactet' of the proposed investigations, and we realise 
the important par~ they will play in improving onr armament 1'\gainst tuberculosis. Let us 
therefore hope tha.t they ·will shortly be productive of satisfactory r~sults. 

10~ · Last year, the Assembly asked the Council ~!to suggest to the Health Comm1ttee 
the desirability of comn:iunicatlng to the Permanent. Committee of the. Paris Office inter
national <'l'l-Iygiene publique the report setting Ottt the questions with which :the Health 
Committee proposes to deal at such a date a:s to permit the Permanent Committee ta make, 
before the next Assembl.Y, any observations to the 1-Iea.Ith Committee which appear to it 
desirable .. '" 

In compliance -with this request. the Health Committee decided, at its meeting on 
April 24th last, that its annual report should deal with the year up to December 31st, and 
should be based upon the resolutions adopted by the Health Committee at its sessions held 
during the year. l'he report will be published and distributed as soon as possible at the 
;beginning of. ·each yeat', and will be included in the agellda of :the following sesslot:t of tbe 
Committee. 

ln this way, b_oth the members of the Health Committee of the Leag~te of Nations and 
the. ~embers of .the ~ommittee .of t~1e Offic;e international.d'Hyg~ene pub!ique ·wm be h1. a 
positiOn to submrt theu: observatwns "1ll the course of the sess10.11. winch these ·two Committees 
bold each spring. · 
. · We m~y add.that, las·t April,. the Committe~ of the Officein ternational cl'Hygiene publique 
expressed rts entire apptoval o~ the report wluch the Health Committee had communicated 
ta it .regarding the work eal'ded out since its third sessio11: · · · · 
. · As a fairly long P.eriod elapses between the date :~t which this report ends and the open~ 
ing of the annual sess1on of the Assembly, the Com1mttee fui·ther decided that in accordance 
w!th the rule laid down for the technical organisations of the League, a second 'report, dealina 
w1th. events up to June 30th, should be prepared by the Medical Director of the Health 
Sect10n and. approved by t.l~e Bureau of the .Health Committee. This was done this year, 
a~d the B_ureau further decided. to commumcate the report to all the members o~ the Com~ 
mrttee,. Wlth the request that they should submit such obs.ervati.ons ns they miaht think fit 
· Th1s s~coud report was transmitted to tim .various Governments by the Secretar ~. 
~eneral at ~he end of JulY.. ~n Eastern ~el~gaMn has.expressed the hope that ·n f t y 
1t may. recetve the report 111 t1me to subnut 1t. to• its health authorities before le;vin~ ~re 
G~neva. T.he Com~nxt.tee and the Health Sectton will doubtless do what it can t ort. 
thi& delegatton's W.Ishes. . · 0 mee 
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't. owin . to lack of funds, the Health Organi&ati!'n was u_nable _to ~o:mply ·with ~he\ 1 
t ddress~d to it by the Fifth Assembly " to take mto ct>nsideratwn ~n d~;~e course the 

!::!~;so/the problem of phystcal education and to _inv~stigate the m~ans for .1_~s gene;al exte_~~
sion on rational principles ", Let us hope that It will be placed m a pos~tiOn tins year to. 
undertake this work and tl:iat it will a 1so be able to _give .effec.t to the res?lutwn quote~ above: 
regarding the .establishment of a. Health and EpidemiOlogtcal Bureau on the Wes]; Coast 

of Africa. th f 11' • I t' th S d As regards the various- subjects mentioned in e . o owmg reso u wns,_ . e econ 
Committee proposes to refet them to the Health Conu~nt.tee _for,: study, provided tha .. t. no 
expendjture additional to the estimates already subnntted J,S mvolved. 

I. Proposal of (ht: Jtalian Delegmion. . 
" In view of the present widespread prev~lence of trachoma, which _serious 

disease is one of the most frequent causes of b.hndness, the Second Committee of 
the Sixth Ass-embly recommends : · 

· '·' • Tba.t the Health Committee., with the approval of the Council. undertake 
an enquiry into the prevalence of trachoma in va,dous countries and into the 
measures that. have been adopted for its preve.iltio.n. Having obtained this 
information, the Health Committee should be hi. a position to formulate recom
mendations ,and eventually to advise as to the most suitable and ef!ective 
measures to :be ,applied for the prevention o.f this disease.' " 

II. Proposal of the Czechoslol!ak Delegation,, 

•• 1. In th~ interest {)I the economic, practical and efficient organisation of 
JlUblic health services~ including' national health insurance; the Sf!cond Committee 
requests the Health Organisation to undertake a ~omparative study of these aspects 
of health !ldministration. in various :countries. 

n 2. In view o£ the great interest attached· to the collection of morbidiW 
statistics, with special regard to the prevention: of disease,. the Second Conrmittee 
requests that the Health Committee, among its other wo~:k, should include the study 
of a uniform international method of collectiiig information regarding diseases 
treated in hospHals, 

'' 3. The Second Committee recommends that the Health Committee should 
insert on its agenda a ~Wdy of the conditions in whi~;:h it. would be possible to unify 
national pharmacopreias in so far as prescriptio.ns ·relating to tJ1e e.ompounding 
of d:cugs are Mncerned." 

III. Proposal of the. Paraguayan Delegalicm. 

" The Second, Committee, appreciating the value, of tM stuc1i.es undertaken 
by :the Health Organisation to secure the compai·ability .or Ileal tl1 statistics, recom~ 
mends that an expert ·medical statistician be sent to a c_crtain number of countries, 
notably in Latin America, to study, in collabo-ration with the competent authorities, 
of those countries,, the 'Sanitary statistical methodology employed thereinx 'With 
the object Of mal>Jng comparable t}J.e health E;tatistics. of a still larger numbel' of 
countries_, n 

lV. Proposal of the Venezuelan Delegation. 

- H The Second Committee, desirous of strengthening. the ties which should bind 
the Health Organisation of the League of Nations to national public health adminis
trations, recommends to eacli Government the ·establishment of a special bureaU: 
'within !ts health organisation~ whose function it would be to ensure collaboration: 
hetwee~ the head; of th~s administration and the :Health QrganJ:;afioil of the League 
of Nations.. It 1s desirable that the personnel :of such specil:ll bureaux should 
already have collaborated with the Health Organisation :of the League of Nations, •• 

V. Proposal of the 1JetegaWm 6./ the Kingdom of the. Serbs, Cro.ats and Slovenes. 

. '' T)le Secq~d Com,mittee requests the Heal~h ,Committee to study from· an 
mternat~onal P?mt of v1ew the. measures that mlgh't be recommended t:o Govern
~en~s, ~~ the mterest of p_uhhc health, for the' control nf the manufacture an<l,. 
d1st~Ibution of food supplies. " · 

12. Accordin~ t_o the flea]th Co~mittee;s report; the budget estimates for 1926 re re~ 
sent th.e absolute mmnnum of its requu·ements and amount to less than was ask d f b pth 
Commtttee for 1925. e . or Y e 

The Second Committee notes that. according to the same report ·r th t' . . . 
'by t~~ Health Committee ·are hp~lroved, th. e budget uf th~ Healtli 0 eg:s. ~~tes p~etare!l 
. stabilised at the amount requested for the financial year 1 o26 , 1 , r msa I.On mig t be 
nf the League :Of Nations remains within its rese . . . " · as. ong as the general budget 
-~oes not entrust to the l:iealth Committee ,aEy.ne~ i~~~ ~nd_ the Assembly or the Counci~ 

"" 
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.J 13. Last yea_r .. t?e Assembly was pleased to recognise that the work accomplished by 
the Health Orgamsatron had been kep~ within the limits of the 11lission entrusted to the 
League of Nations under'Article 23, paragraph 6, of the Covenantr and was likely to pro
mote valuable co-operation in health matters •. 

The Second Commjttee would also emphasise the fact- mentioned by the Health 
Committee _ln fts teport - that the greater part of the work of the Health Organisation has 
;been done not so much .upon .its own initiative as at the :request of Gover~ments .. of .national 
public health authbrities,. of the Council or of the Assembly:, 

14. As the investigations l>f the Health Organisation are given a wide p\lblicity, they 
are of value ;tb the local and ~central health authorities in all countries. Even when the 
Health Organisation, at the request· of any Government, sends a mission to a country .to 
investigate its health conditions and discover the. best. remedies, it 'does not render service 
to the public health authorities of that country :alone, for all nations are jointly and sepa-' 
rately responsible in health matters i all benefit ;by the experience uf others, just as all are 
1nenaced by unsatisfactory health conditions of any one of them ot' by the jnadequacy of 
its sanitary .equipment. . _ 

The League of' .Nations fully re;;llised this when it established the Health Otganis~tion 
and .approved thE) methods of work of the Health Committee. By forming permanent or 
temporary commissions, as the case might be ; by appointing the most highly qualified 
experts. in the various countries to be members of these commissions ; by the research work 
entrusted to these experts; by the missions sent to make studies on the spot, in ordet that 
they might ascertain the aotual state of affairs and might judge Qf _special circumstances 
of the extent of the evil from which populations. are suffering and of the remedies best suited 
t!llocal conditions, the Health Organisation is in a position to make prompt and" useful 
suggestions to the public health authorities. whicl\ see~ its advice. 

15. In order to show its appreciation of the work done by the Health Organisation, 
the Second Committee decided to submit to the Assembly the following resolution, which. 
was proposed by the Venezuelan delegation and seconded by the delegations of Belgium, 
Cuba, Czechoslovakia, France, Italy, Japan, Paragttay, Poland, Roumania, the Kingdom of 
the Serbs, Croats and Slovenes and Switzerland, 

In proposing the following resolution, the Second Committee emphasises that its adoption 
does .not involve any additional expenditure : 

•• The Assembly has examined the report presented by the. Health Committee 
on the activities of the Health Organisation and considers that the work accom
plished since the last Assembly has been carried out in accordance with the 
recommendations of former Assemblies and in conformity \vith the .decisions of the 
CounciL · 

'' The Assembly ,notes with satisfaction that this work, thanks to the research 
and investigations undertaken for the solution o£ the problems examined, will he 
o~ the. greatest value to the public health services of different countries. 

"' The Assembly is glad· to. note that the Governments are more and more 
disposed to collaborate with. the Healtl1 Otganisation in matters concerning the 
prevention of communicable diseases and the improvement of health conditions o.f 
the people. · 

"' The Assembly teqJ,Iests. the .Council to. refer to the Health Committee and to 
the Ec~momic Com!fiittee ~or their consideration the proposal submitted by the 
delegation of the Kingdom of the Serbs, Croats and Slovenes, and to the Health 
Committee the proposals of the delegatiuns of Cuba, Czechoslovakia, France,. ltaly. 
Paraguay and Venezuela, on the ~ssumption that these proposals will not involve 
any exp.enditure supplementary to the estimates. already submitted fol,' 1926. •• 
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Geneva, September rsth. rgz6. 

LEAGUE OF NATIONS 

REPORT ON THE WORK OF T.HE HEALTH ORGANISATION 
present~d to the Assembly by the Second Committee. 

' 

(Rapporteur; M. Benjamin FERNANDEZ Y MEDINA (Delegate of Uruguay.) 

the report of the .H:ealth Organisation :Of the League .and that of the Secretary-General 
have furnished us with a detailed account of the action taken by the Health Committee in pursuance 
of the recommendations of the Assembly with regard to the various proposals ·made last year . 

. We have bad one more opportunity- of realising the efficiency of the Organisation's work and the 
progress which has been made in this particular field of League activity, which is undoubtedly 
among the most interesting and the most generally appteciated by the. public. . . 

Attention must first be drawn to the universality of the Health Organisation.'s work: the 
Health Conunittee has succeeded during the last twclve months in establishing very close relations 
witl;l the Health Administrations of the Far East. We are under an ()bligation, in the first 
instance, to the Japanese Government for all that it has done to facilitate the detailed study 
of its excellent .health administration by a group of health officers appointed by the Health, 
Administrations of Far Eastern countries, some of whom were the chiefs of those services. A 
wealth of information, a series of very careful investigations, together with the personal contact 
estaqlished with the Health Administrations .of British India, the Phillppines,. New Zealand, 
Australia, Siam, French Indo-China, Chin~; the Soviet Republic, the Far East and the Dutcn 
Indies, will render possible a valuable system of collaboration in the solution of common problems, 

Our colleague His Highness the Maharaja ·of Kapurthala. has already laid stress in the 
Assembly 011 the role which the League can play in Asia in its struggle< ·.against plague, cholera 
and otner diseases, 

'Our Hea,J.th Conunittee has succeeded in establishing a permanent system of 'Collaboration 
with its Japanese colleagues,. whose work deserves 'Wider recognition, through the intermediary 
of a Co-ordination Committee, which draws up monographs every year based upon the research 
work carried ·out in Japan. These motiographs, which are included in, our series of publications, 
will enable the doctors of the West to become acquainted with the progress of every description 
achieved in Japan. This admirable system of collaboration is further strengthened by the 
organisation of an exchange of Japanese aml Western health experts and public health officials£ 
tO' whom Our Health Organisation, has given an opportunity of investigating certain problems 
of special importance to the Administrations concerned. This investigation will be carried. out 
both it:J. Japan and in the countries of the West, and will last for a period of nine months. 

His Highness the Maharaja of Kapurthala also laid emphasis, in addressing ;the- Assembly, 
upon the role played by the Epidemiological Intelligence Bureau .of Singapore, in whose work 
all the. countries of the Far East co-operate. This first institution of .the League of Nations 
in the Far East serves both to satisfy the immediate needs of .the Administrations o.f the Far 
East; with which it co-operates .in the struggle against epidemic· diseases, and also to meet the 
requirements of the nealth Administrations of all :eountries, Whether Members of the League 
or. not, 7V?ic~ are thus. enabled for the first ~ime to obtain direct information with regard to epide
mics. ansmg m the East. Last year at this period, 50 ports were• in telegraphic communication 
with the _Singapore B-ureau; this number .has reeently increased and n,o\V amounts to. Io&, 

The Sec~nd Committee was accordingly unanimous. in accepting the Japanese delegation's 
pr?P?sal t, which was stro~gly supported by the pl'oposal o£ the delegation of India, that an appro
pnatlon should be made m the League Budget {or the expenses of the Bureau. The Coiiimittee 
fully realised the high impo~tance ?f. t?e work of the Bureau as the first League institution in the 
~ar East, and the value of 1ts. activ1tles not merely to the Health Departments of the countries. 
ln th~t part ?f the world. but to all tl:e States Membe:;s of t~e League. 

~ l~e Adyxsory Co~_nuttee ?i our .Smgapor~ Buren:u 1S pres1ded over by the he~d of the Hearth 
Admimstration uf Bntish India, while th.e Vxce~Charrmen represent the Health Administrations 

I This proposal has now been passed to the Fourth Committe<;~. 

S. d. N, 1725 (F.l !45<> (A.,~ 9/26. Im)?, Kundig, 
Publications of the League of Nations 
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, . • - - · di. s· d Chin lt enables the Health Com-
of French Indo-China. Japan. the Dut~h In es .•. 1am anftb. C .a~.1 _:.:t· initiateandco-otdinate 
mittee -which has accepted the task 'With the cons~t o . e. ol'!nci . o .ndemic centres· 
investigations and researcli work bearing upon vaccmation ,agamst Cho~era, /f~ e tb ak of an 
of this terrible disease, and the measures to be taken to prevent the nsk ? · · e o; J: . bilit : 
epidemic of pul!nonary plague in Manchuria. It has also dra~ our attentiOfl to t e . sira • Y 
of the League's taking an intereSt iii sot:iall1ygiene }>r~bl~s m the coun~nes of the Far East. 
The annual report gives full details of this work, 'Yhicli. 1S smgularly ~.eserVI~g of encouragement 
and peculiarly consonant With the iO.eas and pohcy of ~he League.of Nat10ns. . 

The success of the Singapore Bureau- has been definitely establish~d ~d already o~e. can 
foresee the possibility of setting up other l"egional bureaux on the same lin~, tn order to facilitate 
the collection and ·distribution of epidemiological :and-general health intelligence.. . · · 

No less successful results· have been achieved :in another part of the East, i~;~: Persm, thanks to 
the enquiry which was undertaken two years _ago by the Health Committee~ and to the subsequent 
steps which were taken; · . · ·. . ··· . . . . . · : · · 

. It is not, l1owever, only in the East that efforts.bav~ been made to encourage fUrther collabo~a
tion between Health Services.. An interchange was arranged, among medical.offic.ers in the Coloma! 
Services of Senegal, Gambia, Portuguese and French Guin_ea,· the Ivory Coast, togoland, the Gold 
Coast, Nigeria. Dahomey! Sierra Leone and South Mrica,_ who visited the various colonies during 
several weeks :in groups in order to investigate in the mos.t detru1ed manner the worJ9nS' of the 
medical ~d public health services. · . · . . 

Thisjoumey,threw important new light on m~ny subjects; the mutual exchange of theory and 
e.xperien.ce gained under parUcularly arduous conditions will ma1ce it possible to. apply in ~oth.er 
countries· the definite tesults obtained in most of the colonies which were visited. Jhe direct 
benefit will accrue to the iiative. inhabitants themselves~ lt should in partic1,1lar be .noted tha~ 
what appears to have been most valuable to those taking part in the interchange is the examination 
of the res.ults obtained by the schools for native male nurses and doctors~ and by the. treatment in 
hospitals, according to the ~;ommon practice, of the sick of the: native population. 

On the occasion of this interchange, efforts were made to obtaitl the views t>f the sanitary and 
medical administr'ations of the colonies ·as to. the desirability of establishing an epidemiological 
int~lligence b:ureau. in Western Africa in pursuance of the recommendation. expressed by 'the last 
ordinary Session ot the Assembly. · . . 

This question is stilt !.lllder consideration 'by the Health Committee, which bas decided to 
carry 9Ut an experiment at Algiers and proposes to put forward definite recommendations at its 
October Session. . · . · · 

. fu Africa again the Iiealth Organisation is. engaged, through the intennediary of an intef'· 
national commission composed of Belgian, British, ,French, German p,nd Portuguese experts, in 
investigating a series of practical and, theoretical problem:! with regard to the distribution and 
:prevention, of .sleeping~sickness in Equatorial Africa, You are aLl' aware o.f the great .economic 
and general.l,mportance :o£ this research, and. you Will all be ready to say .that you are following 
with keen sympathy the often dangerous work of these scientists in the tropical bush. 

It is highly .desu:able that the Health Organisation should show similar activity in Latin 
America. We may :recall with satisfaction the efforts which have been made. to enable health 
officers of Latin America to take patt in the various investigations and inte'rchangeS. There is 
also a n.ew step to be recorded~ a Brazilian specialist has been given the opportunity of investigating 
iu. Japan, ;for a period of nine months., the parasitic disea.ses prevalent among .Japanese emigrants 
io BraziL The ] apanese Government and the Health Committee are to be congratulate<i upon the· 
proof which they have given of the practical application of the system of. interchanges and 
individual fellowships. .. . . · 

Th~ number of experts of Latin-American countries who take part in the wori(; of th.e 
technical commissions of the Health Organisation is increasing year by year, We trust that 
specialists in dlild.-welfare questions and the campaigit against infant mortality w.ill soon be 
attached to the group of experbi which the Health Committee.,. in accordance with the recommenda
tion presented by .the Netherlands delegation to the last ordinary session of the Assembly, has 
appointed for the study of. this problem of prime, importance to all :Countries, 

Infant mortality, important though it is, is only one of many' problems which together make 
up the question of child welfare. The Committee therefore displayed the. keenest interest in the 
pmp~sal. ~ade py l.\1. Vev~r~a. delegate -of Czechoslovakia,. ~ho is ~kin~ the ~ouncil. to request 
the Committee to embody 1n 1ts programme the. study of phystcal trammg mcludmg school hygiene 
and to consider whether ,t~r~are a~y special pto.blems in_ Gonnection with which it would be usefui 
to ~der.take a .compar_ative mvestigatio.n a11d to co-ordmate the researches and enquiries carried 
out m different :countnes . 

. As long ago as 19~4, Dr. ~~ballero1 delegate of Pata~uay, drew the atten~ion: of the .Assembly 
to the 9-uestion o~ phystcal triu.~mg, and Su<:cee~~d m h<;VIng <; re~omm~ndation ;made to the Health 
Comm1ttee that 1t sho\!ld constder th~ destrab1ht)[ of 1nveshga~mg thts question. The proposal$ 
of th.e ~ubaf! and Parag~yan delegations ~ar wttnes~ to the xnterestwhich the Latin~Americaq 
coun~ne~ evtd~ntly ta~e .In all such questton~, It will llndo~btedly he a useful step to hold a. 
meetmg 111 Latin .Amenca of experts representmg' these countnes, who will the Committee 1 0 s 
take Pa:t in the work of the ~ody of experts a.ppoin!ed by the .Health Committee to· rna~!!~ 
e~ustive study of the question, The Assembly will doubtless be {lelighted to .se~ this id 
earned out. · .ea 

The· Secon(!. Committee~ in adopting the various resolutions proposed does so w'th the · t . 
tion of leaving to the Health Comm1ttee freedom to study t:he possibility ahd adv· b~rt f 1

1_1 ~n-. 
effect '~o the same, it being understood that such investigations will entail no tsa :U 1t Y 0 hglVlng' 
what ta pro'?ided fot in normal budgetary credits. expen . ure JJeyond 



RESOLUTION. 

"The Assembly: 

"Having taken note of the reports dealing with the work of the Health Organisation (docu
ments A,6,rgz6., A.6 (a) .1926 and A.17 .rgz6.), notes with: satisfaction the growth and increasing 
usefulness of that work with its tendency to universality; 

"Expresses its: gratification'at the work undertaken and the :results obtained by the Health 
Committee and it.s organs as weU as by the various experts entrusted with special missions, and 
wishes to .express its sympathetic; interest with the scientists of the International Commission 
on Sleeping-Sickness who are conducting their sometimes dangerous enquiry in Equatorial 
Africa. 

" The Assembly notes with satisfaction the close collaboration established with the sanitary 
and medical authorities of Japan as a r~ult of the interchange and the conferences held in that 
country; and with the 1>anitary administrations Of other Far-Eastern countries, through the inter
mediary of the Advisory Council of the Epidemiological Intelligence Bureau of thE! League at 
Singapore; 

"Notes in particular the plan of research work and special enquiries into health problems 
of the Far East in which the administrations of British India, China, the Dutch Indies, French 
Indo-China, Japan, the Philippine Islands and Siam have promise~ their assistance; 

''And requests the Council to refer the resolutions proposed by the· Cuban: 1, Czechoslovak 11 

and Uruguayan 8 delegations to the Health Committee for consideration.'' · 

• "The !Second Committee, in c9nformity with the resolutiomof the Fifth and Sixth Ordinary Sessions o~ the,"\ssembly 
on tM suhjec~ of U:tfant mortality and the protection of"cbildren, requests the·Counci! to ask j:he Health Committee to 
consider to wbat extent it cou!cl, at a suitable time,, enlarge ita ·~cbeme. of intemational enquiry to include other problems 
of eugenics. 1' , • 

" " The Second Committee, -considering the importance o! physical culture as a means for preventing disease ilnd 
in view of the ·interest which numerous co11ntries talte. in that question, asks the Council to instruct the Health Committee 
to con~ider the 'inclusion in the J?rogramme of its work of the intetnati0nal Investigation of physical culture, including 
scholastic hygiene, and to decido what special problems may necessitate a comparative study and a co-ordination t;;f 
national research work and ·national enqni:Ocs." 

' " Th01 Second Committee, having taken not<! that the Jntern.ati<inal Economic ConferenCE"'s plan 9f enquiry. is 
to include an .e:.aminatibn cf th~ problem$ of nut.rition (document A, 24. tg!6, II), points out thfl interest \Vhich would 
<>.ttach to the supplementing of thi~ enquiry by a study o£ the problem frortt the st&ndpoint of race improvement. This 
study should tai<e into account the wor.t of the lfealth Organisation regarding infant mortality, as wen as the teporb 
by the Japanese Institute of Research into Nutritioi:\.:Problertta comprised in the publications of the .. lfealth Committe~." 
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FOREWORD 

The present report covering the work or the liealth Organisation. of the League of Nations· for ~926 i:; th~· 

second of a series called for by resolution of the Health Committee il\ April I92.'j to: provide a inore concise ancl connected 
'account of iis work than was possible iU. the various teport:S prepaTed tot .:the Assembly ;;tnd the Council of the League 
of Nations In the lir~J;. report of this series. (C.l-!.442) relerence was made to the early hlstory of the Health Organisa• 
tion and th!! beginning, course and development of t.he various. enquiries. and investigations camed on until the end ot 
I92!j. 'the Jlresent report i~ concerned with t.he :fear 1920 atone;- Ior information l'Clating to earlier years. the readel' 
i$ reff'I'I'ed tc the first annual report and to other publications of the Health Organisatio.n. . 

i.'<i;N. 1875 ~F). 1875 (;\.). •1•7• Imp. ~(undig. 
-; Publications of the League. of Nations 

'III. HEALTH 
1927. III. L .. 



Chapter I. 

SESSIONS OF rJIE HEALTH COMMITTEE IN rgz6. 

1 • DuriPg 1gz6, three sessions of the Health Committee were lleld,J;wo at Ge~eva (sixth session. 
April z6th to May zst, and eightlr session, Oct~ber 13th t? ~gth) and one at Pans (sev~nth se~ion, 
June rgth and zoth}. The work of tlle vanous comm1sswns of the Health Comnuttee will be 
described later in this report. . 

The Council and the Assembly of the League have considered and approved the work of the · 
Health Organisation ·on ~everal occasions during the year. 

In submitting to the CouncU the. x:esoluj::ions adopted by the Committee during its sixth session, Viscount lslrli 
{the Japanese member of the Council), Rappon:eur for Health, directed ·special attention to the work oi the Health 
Organisation in Far-Eastern <;ountries, illustrated by the 'interchange of public l:l,ealt1:1 PlliGers in Japan in 19251 the 
proposal to publish (;l'!rtaiii $cientific Te}>orts, hitherto available only in the }apanese language, in French and Englisl:l, 
an!! the Eastern l!urean at Singapore. Mention was made of the progress of the Slcreping-Sickness Commission at 
Entebbe (Uganda) and the various interchan!l'es of public .health personnel. The Coun,cU approved the· resolutiollS' .of 
the Health Committee, together with the observations contained in Viscount lshii's report (document C, ~o4 . 1926,.III). 

z. The seventh session of the Health Coxrunittee. considered the proposal of the French 
delegation to the sixt4 ordinary session of the Assembly regarding the creation of an Epidemiolo~ 
gical Intelligence Bureau for West Africa, and' Article 7 of the new International Sanitary Conven
tion (Paris xg26), which authorised the Offic;e ~nternational d'hygit!me publique to negotiate 
the necessary agreements 'with the Health Committee of the: League oi Nations in order that the 
latter's Epidemiological Service and Eastern Bureall might be utilised for the purposes of the 
Convention. · 

The Health Committee: decided to Undertake the experiment of ;;~.±tempting to collect and 
distribute epidemiological intelligence from African. countries, at Algiers, wl,l.ile. awaiting the 
views of the Governments concerned in: regard to the proposaL With regard to the· ,negotiations 
with the Office bue:rnational, P,'}lygiime .Publique:, tlle Committee ~dopted a preliminary draft 
agreement which had beell, prepared by the President·an4J3ureau of the Health Committee in 
consultation with the President and Bureau of' U1e Office internationp.l. The terms of th'ls 
dra# agreement will be found in Chapter II of this report, The Coun,cil of the League approved 
the resolutions adopted by the Health Committee' :at its seventh session on these two subjects. 

3· In September the work of the Health Organisation was approved by the seventh urdinary · 
session of the Assembly o£ the. League of Nations., tl;lree reports being presented covering the period 
between the sixth and seventh ordinary sessions of the Assembly (documents A. 6. (a) :rg~61 
A. 6:. :rgz6 and A. :r7. xg~6). The Rapporteur for Health 'itl the SeGond Committee, M. Benjamin 
FERNANDEZ Y MEDINA (delegate of Uruguay}, presented a report, which was aclopted by the 
Assembly~ 

Particulat; ,attention waS' drawn to the univeniality of t~e Health Organisation' a 'IVOrk;, anc;l the fact that the 
period covered by the report had ~vitnessed the establishment of close relations with Health Administr11tions of the Far 
East. In commenting upon the increasing, scope of the Eastern Bureau at Singapore, the Rapporteur mentioned the 
'Proposal. of the Japanese delegation that a credit from the League's budget should be set aside for that Bureau, This 
proposal wa$ passed 'to the Fourth J:;ommitt~. and latei adopted by the ~embJy, Mention was made of, the work 
in Persia, and thll fnterchangi:! 1l( medical Officet1> iil Wes:t ,Nrica, P~icular a.ttention was directed to the relations 
already established: by the Health brganisatio~ !.vith the l?ublic Health Attthorities of Latin-Americ.a'Q, countries, and 
the desirability of still further cultivation of this field. Fipally, a :resolution was pr.esented to the Assembty·)l.ud later 
approved~ noting with satisfacj::ioil the gr<)wth llond increasing psefuh1~ of the »eaith Organisation, expressing gratifica
'!ioii lot the work ~ndertaken 11nd the 10esnlts achieved by the Health Committee and lts commissions and experts, and 
denoting its ~;ympathetic interest for the scientists of the .International 'Commission on Sleeping-Sickness in Africa. 
App~oval was ~ven to the plan o! special enquiries into hl!alt)l. problem!! il~ tM Far East and the co-ordination of medica.) 
r~.arch il! that area.. The Assc;mbly aske~ ~he Council to ~eier to the Health Committee the resolutions .Proposed by 
the Cuban, Czechoslovak and 'Uruguayan delegation& {document A.6J.. I()26.Ill and, A,. U2.192Ci,lill deScribed later 
;n this report, 

On the proposal of tbe Fourth Commi~~ee, the Assemhiy approved tb.e J:>udget of the Health Organisation for l!)~f'. 

4· The eighth sessioi!' of the 1rea1th Committee wa~ the last to be held by the members of 
the .first ~errnanent Co~~ttee whose terms of office ex:ptred on Dece~ber 3Ist;, ;r;926. For thil!l 
reason Y1scount Ismr. m. biS,re~ort to t;he D~mber sesston of the q>uncU (document. c. ,626. :rg26~ 
III), gave a general reVlew of 1ts work dunng the three years of lts teiJ.ure. of office and asked 
the Cou;tcil to adoJ?t a resolution instrfict~ng the Secretary-General to forwar<l to all the ~embers an 
ex;presswn of gratttude for the wor)!< whtch had been done. · 

In his repo~ Visl::ount';Ishii referred 'to the. actioxt ·<If the Health CQmmittee with. 10egard t ·tl . 
1 · • d' · f th Ass " . • · · o 1e varwus proposa s referred to 1t by the seventh o~ •nart sesston o e em.,ly. [Particulars concerning the ·u b J; • . 

bf this report.) Vis~ount Ishii reminded the Col<lnCilllf its approval of the ·work of the H '!·stehwC
1 0

, ound In Chapter V 
· • · k ca mmmtte¢ on man)' t1cca• 
~10~ and attributed the suq<:ess of tms wor. tQ: the competeJtcy of its members and, of ·the e .. , . , 
1\11· f1.\1:empts to· 4evelop the work oi ·the Health Organi•ati.on in countrie~ "emb- f ·h· L xperts lt had consulted,_ to 

• '" ~·~ O > e eague as well a. ta estahhoh 



technical r~lations wit!:! the Health Administrations of States still outside the Leag'ue. Only those problems which meritecl 
international considerat-ion had: ])een selected for study from the large number of suggestions put forward. 
. _;, Th¢ work ~;~f the various Commi!;sipns was reviewed by the RappPrteur, whP reminded the Council that the 
Malaria CommissiPn had completed Its EurPpean enquiry, and the hope was expressed that its work might be extended 
to those Oriental cPuntries which are specially afJec.tcd by rna.) ana. The :Permanent Standards Commission had succeeded 
in ·~ablishing standa.rda for the therapeutic set;~. mO!lt in use and f'pr a considerable number of drugs which ean {)nly 
be ,i'Csted by biological methods, as a result of enquiries condnctecl by the m~cjical research institutes o£ almost all thCl 
{;ountries pf tb.e wor[q. Appreciable progress hacl been made by the Cancer and Smallpox Commissions in j:he solution 
·Pf ,pmblenut presented by the Britisl:J, Italian" Netherlands and Swiss Health Administrations. In commenting on the 
work of the Sleeping-Sickness Commission in Equatorial Africa, Viscount Ishii asked the Council to approve the extension 
of its enquiries for a period of six mpnths l>eyond the twelve months Prlgirially proposed by the London Conference (see 
~haptel' III). Particular attention was drawn to the enqnirles undertaken by the Conference of Health Experts, with 
regard to the protection of children (Chapter 1!) which were being conducted in Austria, Great Britain, Fralice, Germany, 
Italy, the Netherlands, Norway and the United States of America; Latin-American experi:!! were assisti.ng in this wor~ 
and a nonferenc<! on this subject would be held in the capital of one of the Latin-American countries next year. A 
systematic comparison of the results pbtalncd should enable C,Pnclusions of technical value to be drawn. The hope was 
expressed that these enquiries will in dne course be extended to Far-Eastern CPuntries through the Eastern Bureau at 
Singapore. 

6. This Bureau, consP:tuting a..centre of epidemiological intelligence for a large number of Health Administrations 
responsibic for vast territories, also acted as a centre for the CO•Prdina.tion of epidemiological a!ld public health enquiries 
underta!<en at the instance of the Health Serv:iees of Far-Eastern cPuntries. The. Advisory Council of the Eastern Bureau 
on: wl)ich the: interested Administrations are reprcsentec1, (and 'lvhich acts in an advisory capacity ~owards the l3ureau) 
is a speciaJ l)pmmission pf the. Health Committee,; to. which the reports oJ its annu;U.sessionare submitted (Chapter II). 

The report on the work of the eighth and last session of the present Health Committee was approved by the Council. 

APPOINTMEI'{T OF MEMl3ERS OF THE NEW HEALTH COMMITTEE. 

'f· In accordance with the provisions of the ConstitutiQll of the Health. Organisation, the 
Standing Health Committee consists of the President of the Committee of the Office international 
c)'hygiene publique and fifteen other members. Nil'le of these members, are appointed individually 
for three years by the Committee of the Office international d'hygi(me publique in s11ch a way 
that each State which is a. permanent Member of the Council of the League of Nations is represented 
on the Standing Health Committee. . 

Accordingly, the Committee of the Office international, during .its session of October :r926, 
selectee! the following members; · 

Sit George BuCHANAN, Senior lvtedical Officer of the Ministry of Health, Lonc1mt; 
Dr. H. CARRIERE, Directol;' of the Swiss Federal Health Service, Berne; 
Surgeon-GeneJ;"al H .. S. CuMMING, Chief of the United States Public Health Service, 

Washington;' 
Dr. C HAMEL, President of the Reichsgesundheitsamt, Berlin:; 
Dr. N. lYI. J o_sephus J~TTA, Pr~sid~nt ofthe Health Council of theN etherlands, the Hague; 
Professor R1catdo jORGE, Director-General of Public Health, Lisbon; 
Dr. A. LUTRARIO~ late Director-General of the Public Health Administration at the 
. Ministry of the Interior, Rome; • 
Dr. M. TsuRUl'vU, representing the Sanitary Services of Japan, late Director of the Health 

Service of the South Manchurian Railway Company; 
Dr. L. RAYNAUD, Inspector-General of the Health Services of Algeria, Algiers. 
M. 0. VELGHE1 Secretary-General of the Ministry of the Interior and of Health. Brussel~, 

is vice-presid~nt o1 the He.alth Committee by virtue of his position as President 
of the Comm1ttee of the Office. 

8 ... The remaiiJ.i?g aix members are _appoi_nted, also for !l period of three yea\·s, by the Council 
o_£ the Lea~ue of Nahons after co!lsultation W1th the StaD;dmg Health. Committee. During its 
e1ghth sesswn, the Health Comm1ttee adopted the followmg resolution: 

' 1 The Health Committee: 
, ·~In view. of the ~tipulation contained in the agreement with the Office international 

dhy~~u~ne ~ubhque 'wh1ch go':erns the Health Orga~1isatio~ of the League of Nations., and 
In VIew _of the convemence there would be m making proposals to the Colmcil of the 

League of Na~Ions at an early date regarding the nomination of member$ to be; appointed 
by the Council; . 
, " Decides to authorise the Bureau to make the necessary proposals regarding the nomina

bon .of members to the B:ealth Committee to be selected by the Council of the Learrue of 
Nations.'' · · 'o · 

~c_cordingly, the Bureau, after consultation with the members of the Health Committee 
afpomted by the Of?.ce lnter~ational d'hygi~ne pul:>lique in October 1926, submitted to the Council 
o · the League the s1x followmg names. Which were ac.cepted: 

Dr. Araoz _ALFARO, President of the National Health Department Argentine Buenos 
A1res' ,, · ' 

;J?roiessor L~o~ ~ERNARD,. Professor of Hygiene at ~h.e Faculty of Medicine of th 
. . · Umvers1ty of Pans; · e 

Dr. Cal:los CHAGAS, Director of t~e Oswaldo Cruz Institute o£ Rio de Janeiro. D'. t 
Genel"al of the Health, Service of Brazil; ·· · ' 1rec or-
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Dr. Witold CHonzKo;J~te lVIu;ister of Jfealth fo~· Poland, Director oi the School of 
· Publit: Health, Warsaw; . . . . . 
J)r .. John: Drummo11d GRAl!Alf, Lieut.~Colonel of the Indi~n Medical Service, Public 

Health Commissioner with the Government of India; . 
Dr. Th. :MADS:£1'<; Director of the National Institute of Serotherapy of. Copenhagen. 

. 9· The constitution of the Health Org~isation further provides that t~e. Standing Health 
Committee may be suppl!mlented by the ·addition of .not more th.an four p1,1bhc health experts as 
assessors;these assessors are appointed by the CouncU of the League of Nations on the nomination 
of the Standing Health Committee and will be considered as fully effective members. 

The four remaining members will therefore be nominated by the Standing Health Committee 
during its firSt session in 1927. 

to. BUDGET OF THE HEALTH ORGANISATION. 

l. SECRETAJUA't: 

r, Salaries of t.he HeaiU1 Section ~ . . . . . 
J)eduet: Redu~ons_in salaries· due to lower 

cost of living . • . • . . • • • . ., • . 6,969 
2. :Salaries of lempora.ry staff, chargeable to Rot;kejeller 

Foundation lrl-ants I, II, and III • • • . 
Deducl; Reductions in sa.1a.rics due to lowe( 

cost of living, • • •. • .• • •. • 3, 706 

Indemnities • • . • . . . . • ., • . 
$· Travelling and removal expense$ • • 
4· General prin;ting and documentation. , 
!;. Cables, telegrams and telephones • • 
6. Miscellaneous petty expenses and unforeseen coJ:ltm· 

gencies ,., ~ ,. . • . . ~. . .. .~~. • ·-- ~ . . ~ • 

JL 'EPIDEJ>UOI.OGIC.U. AND ;Ji'UB.I.lQ HE~TJi lN'.;EJ.I.IGENCE-. 

l. SpeciiU reports and enquiries • • • • , • ._, 
Expenses charl{eabiQ to Rockefell~l' (;ra~ JI • • ,, , , 

2. · Publications . ;• ,.
1 

• ~ ~ ;. • •• t 1 • .. ,. • •• ,.. • • ,. 

S· Sanitary notifications, contribution to the Singapore 
Office and ·epidemiological enquiries • • • , • • ~ 

ll' Collective and individual studies of f>ubli~ /1ealth slatisti!;!l, 
E~enset~ chargeable iQ. Rockefeller '{!ratlt JJI' , , • • 

IlL HE.U.TH' CoMMittEE, 'tEcHNICAL SuB-CoMMITTEES ANll 

(:ONFERENCES.. 

t. Sessions .of Heal~11: Committe~· and Technical Sub• 
Committees} 

(aJ Daily allowances and travelling expenses, ~t.!i, 
'(b). Printing and publication !or ·the ~ommittee$ 

Special Investigations (tJUs includes expenses ¢ tech• 
nica.l in,1b-committees appointed by the .:Health 
Committee) • • • .•. • ~ • • • • • ~- , • , 

'2. .Conferences and technical inissions ~ 1 · • •• ~· 

. IV. il!"TER(;HANG:E oP P!1B.t.Ic- HEALnr PERSONNE& • 

.t. Expenses in connection with a. system of liaison between 
the varlons na,tional public health set"rlces , , • -~ 

4• Collective, specialised and individual ifllerckanges-. 
Expenses cJ1argeable l<l Il.ockefeller Gfa,.t t. , . 

'l'otal Expenditur~ pf thl' li!temation.al 
Health· P;ganisaijon , , • •. , , , , 

32~,86~ 

I78.555' 

,50,000 

2,000 

8,S85 

2,000 

-q7/Z50 
!/0,7'6~ 
6o,ooo 

75,00<1 

8z;3I$ 

'75;000 

JI,JOO 

IOO,OOO 

· ~so,ool:1 

r86,9a• 

~ •. 534.861 

S"mmary of Appropriatiom in Aid . 

.Rockefeller Foundation Grants • ; . • • , • ·• ., • • • • , • .538,x6x 
1.. For Interchanges of Public Health P~onnel.: $,5o,ooo ·-· ll,59,qo. 

It, For EpidemiologiC:al lntelligence. Service~ $32,840 = IJo,tg6 
Ill.. For Study.-()f Pemogta.phic and Public Health Statistics~ 

:$21,ooo"" •• , • • • • • ,, . • , , .. , • .1os,a35 

Estimates 

Swiss Francs . 

289,915 264.514 

I6I,J33 :100,364 

·s5.ooo 40,000 

3.500 6,ooo 
to,ooo ID,OOO 

'2,,500 s,ooo 

17,250 17,25Q 
'9I,773 !5.2 ·754 
6<i,ooo 6o,ooo. 

. ·6o,OOO' 65,00Q 

8:>,g6j Bz,92·11· 

go,ooo .r5o,ooo 

l.$0,000 1fZ.,ooo 
IOO,OOO 

UO;OOO iso,ooo 

"JJz,6s6 46I,2})I 

x,6ss,Sgt :.r;,6o{,055 

667,726 512.302 
,388,695 233.4U 
IJO,I90 IjO,nt 

1<18,835 toB.tl!o 

Actual 
Expenditure 

1 9:.15 

26,635 
45-571 
1,297 
8,848· 

~7.192. 

ro8,366 

69.542 

ss.ooo 

7·~·04.'i 

.. ~s.5n 

1,33..414 

l47,6Z4 

1JI,65~ 

t,.544t132 

730,521 

459.445 
167.970 

'OJ,iofi 
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Chapter II. 

EPIDEMIOLOGICAL INTELLIGENCE AN]) PUBLIC HEALTH STATIStiCS. 

rt .. A full description of the sources from which official information is received in regard to the 
prevalence of notifiable diseases will be .found in the Monthly Epidemiological Reports and !he 
various reports of the Medical Director to t1J.e Health Committee (see docum~nt G, H. sor). D.urmg 
1926, the following countries ba. ve been added to the list of those whose officta.l returns appeann the 
regular epidemiological publications:: . 

Albani~ Costa Rica Anglo-Egyptian Sudan 
Chile Luxemburg Transjordan. 
China Peru · 

In ~926, the Natipnat Epidemic Pr~:vention Bureau of Peking began to transmit current i:nformation in regard to 
thee vario·us· provinces of <;hina., ':rhe data were not numerically exact but furnished a fairly accQrate idea of the; movement 
and prevalence 11f the most important epidemia diseases.. Every month the Bureau sends return .postaards tQ leading 
pmctitioners nf Western medicine and to all hospitals it! China, and the reviies are compiled and monthly reports isS.ued. 
This action of the National Epidemic :Prevention Bureau was taken on the suggestion of the Eas.tem Bureau b.t Singapore, 
.and tb<! diseases selected werQ \hose which Cl!ncerned that Bureau . 

. 12, J.Q. view o£ the fact that the reports from the vario.us liealth Aciminlstrations received 
at Geneva related to different periods and so were difficult .t.o analyse and compare, and because 
the weekly period: is the tnost stable and usefJJl in the year for, reporting purposes, the _H~alth 

_ Committee, .at its session in Octc:ilie.r +926, recommended that the attention Df Health.Admimstra
t.ions now furnishing infonnation fon periods other than a week should be directed, to this fact. · 

On November nth,. a letter was sen~ to Health Administrations explaining tha~ while s11me countries senq their 
reports weekly, others send them evel)>' ten d~tys, others twice a month and others once a month only. In thls letter,. 
Administrations which have adopted a different period were asked whethet it would be possible for them tQc send 
weekly returns of Infectious diseases and thereby make it possibla to com par~. the returns from all countries. 

The Administrations we~e also asked wbe.ther it would be possible for them to send to the :Health Section statements 
oft umtsuaJ 011tbreaks and the occurrence pi !lise;1Ses presenting special interest /rQm an epidemiological or administmtive 
point of view, such aro. lnfluen~i1, epidemic encephalitis, poliomyelitis, typhoid fever, dysent.er:y, smallpo>~;, plague and· 
~holera. . . 

I:J. Tl1e following replies were received during x926: 

Belgium: 

France: 

Hungary: 
Norway: 

Ronma.nia: 
Saar Territory: 
Sweden: 

':rhe weekly period of reporting as suggested was adopted on November :ust, l')':!(); infoTina.tion. in 
regard to unusual outbreaks and diseases presenting special intetest will b!! submitted. 

On account of material difficulties, it is impossiple aj; the moment tQ submit weekly returns~ on the 
other hand, the special in.form;J.tiou asked fot in regard to unusual outbreaks and diseases presenting 
specialinterest will be submittl)d. . 

.A-rrangements have·been made to extract and submit weekly the necessary returns, 
· Not possible to furnish \Veekly reports under the existing system of :reporting. but the possibility 9! 

changing the present regulations is being studied. · · 
l'he weekly period of reporting will be adopted ln January 192:7\ 
The weekly period. has been j!.dopted for "the required reports. 
No immediate change 1n th!l system of reporting is possible on account of technical difficulties. 

Ilj.. The. epidemiological intelligence .received by the Health Section is published in three 
periodicals: · 

A, The Weekly Recortl. Publication of this report was begun· on April ISt, 1926. It consists of four pages and 
is designee! to acquaiJtt Health Admihistrations With the movement and prevalence of plague, cholera, yellow fever, 
typh~ fever, ,rQa.llpox an<!. any 11ther !'lpide.mie disease prevalent at the moment. Th.e data are printed without 
explanatory matc#al. Tl).e Record consists a~ i;wo parts: 

I' The regu!at weekly report cabled in code front the Eastern Bureau a1; Singapo~. which gives the numberc 
of cases and deaths !rom plague, cholera and smalipo~, and the pla.gue-in.fected rats found in the 122 {lOrts aerved 
.by the Bureau. 1'o this is added the names of the pm.ts which have remained free from these infections ilunng 
the week as well as those fwm which no report ha5 been received~ 

. ~- lnformation regarding plague, choler;~,, yellow fever, typhus and smallpox extra~teq !.rom official report.& 
recetved al Genev,._ (Juring the weelt ~Jiding Thttrsday, the day be{0r~ issue. 

Forty numbet:$ of the WeQ/Ily Recor<J wero published and distdbuted ill. 1926 to. Public Health Administrations 
and to addresses indicated py these Administmtions • 

. B. ':rhe lY!otll!•ly Epid~miological Report has been issued regularly throughout 19::16 in the same !.onti aa during the 
prev10u~ yea~ ~pec1al attention has been given to the development of current $tatisti;;al IJiformationJ;onceming mortality 
from cptdemtc diseases and other important oause5 of death. in 1arge ·cities. The special value of such data. depends on 
tho fact ~hat they can l:)c made available mucl:i earlier. than !llortality statistics relating to whole countries, They furnish 
therefore ;i V!'h1able although admittedly incomplettl indicatloii of the trend of epiclemic diseases in 1.:hl! various countriea . . 
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" "ties in round numbers are now. published. in tho monthly bulletin, which also contahlS current statistics 
Reports .or '100 m · :f • Is · '-li " d • th · ·a.lity · d "nfant mortality in large cities. ~feteorological returns rom selected stations ~ a. Q puo s.,e .. m e of nat an I · · · 

monthly ·bulletin. 
c. Tlt4 Annrl(ll Rsporl' on tlt4 i;>rBflal~nu of lnfe&tiotls Diseases, Tb.e report ior i925, issued in July 19261 :is 

somewhat wider in scope thaJl the "two previous :volumes ;~rtd conta.im, in addition to data:_ Jor all diseases ·which arc 
noti1i!lbie In the countries fro~ which returns are received, statistics of births, deatl1s, infant mortality and deaths from 
selected cause$ iu, large cities. Meteorological returns are also included for a numbero{ tow.ns. Practically all Health 
AdminiStrations verified th!! statistics for 1925 before 1)!\Qiicati.on, revised 'tables having been received from ;j8 countries 
as compared With 42 and 24 respectively in 'the two previous years. The tables referring to the causes of death 'in the 
various cities were verified in part by the municipal -statistical services and in part by the Health· Administrations ·of 
the respective countries. 

The general review in the beginning of the volume describing the movement and prevalence .of the various epidetnic 
diseases is~ more detailed survey than llad been possible in the two ·earlier reports. A considerable amount of information 
in regard- to the world prevalence pf leprosy is included in this voll\ftle, as well !1S a short survey of the ttend of tuber
culosis and of ~t mortality. 

THE EAsTERN BuREAu AT SINGAPORE .• 

15. During 19~6 the worlc of the Eastent Bureau of the Healtb Organisation continued to 
expand. The Advisory Council met in Singapore from January ·4th to 6th. the following membets 
of the Council attending: 

Australia ..•.• 
British India . . . . . , 
British, North Borneo. , . 
China. • • .• • • • • • ' • •. • 
Federated Malay States •• , 
French Indo-China . • , 
Hong-Kong • • . , , • .. • 
Japan • • ~ .• • , , , • 
Netherlands East Il1dies 
Siam .• , , ..... 
Straits Settlements 
Philippine Islands . 

Dr, John ELKI~GtON. 
Lieut.-Colonel J.D. GRAHA:!.!. 
Dr, P. A. DINGLE. 
Dr.. Wu Lr:EN-TEH .. 
Dr. A. R. WELLINGTON. 
Dr'. L'HERMINl:ER. 
Dr. J. B. ADPISO))h 
Dr. Genzo KNrmr. 
Dr. J. J. VAN LoNKHUtJZEN. 
Dr. lVL CARTHEW. 
Dr. the Ron... A. L. HooPs. 
Dr. H. F. SMITH (as C\n observer). 

·. The Directors o£ the Health .. Section and Easte.rn Bureau were also present. Lieut.-Colonel 
J.D. GRABAM was elected Chairman of the Advisory Council and the following Vice-ChaJrm.en 
were appointed:. Poctors t.'HERMINtE:R., VAN LoNKITQ!JZEN, .CARTHEW, KATOH .and Wp LlEN~Tmi. 
Resolutions were adopted approving tb.e Director's report for 1925 and recording ~ppreciation 
of his services, The budget of the Bu.reau for 1926 was approved cwd submitted to The Health 
Committee. 

:x6. It was decided to secure expert advice in regard to the best methods oi ensuring regu
larity and accuracy in the reception of ~e. weekly wir~~e~ bul~etins and to supp~e:t?ent these by 
cables only a.t the express des1re. of the mterested adimmstratwns. -Health Adimmstration_s were 
invited to assist in the solution. of difflcultiel'! inherent in: picking ti,P the Bureau's broadcasts by 
furnishing certain rele'Vant information. · 

The Advisory Council considered that the work of the Health Organisation should include 
the promotion of studies and investigations into the great problems of public health in the East, 
particularly malaria, <>ral vaccination. against acute intestinal infections, epidemic foci of cholera, 

. the rat-flea, fauna in difierent countries_. the endemic centres of plague and the. problem of 
~uberculosis. It recoi'nmended that special expert -<:OlllJil.ittees ~e set up to study these problems 
and t~ p~epare a programme, and that the t_echmcal 'Secretax:at be_ prov~ded by the Health 
Orgamsahon of the League. -Two Sub-Conmuttees of the Advtsory Council deliberated on the 
AA Code and the more effective· utilisation of wireless respectively; 

I7. The foliowing are the budget estimates for :r926 and :r927; 

Estimate& for ~926 

(Expressed in Straits Settlements <iollat·s at S7 per cent o£ gold dollars) 

.Staff,_ salaries and allowances , , 
Cables a,nd postage , , .•..•• 
Office stati.onery • • • • . . 
Printing .. * ~ 40 " .. .., , • 4< t 1- -.1 

;Rent.. eiectricity and telepJJC)ne • .. 
:Periodicals , • .. • • , . , • • . • . • ,, 
i\A Cable Code (an.d Etiltion) 75o topies ~- • 
Medical attenda.nce io staff , . , . • • 
Au~it fee. . •..•. ., ... , .• , . 
Miscellaneous· • • • • , • , • -~ ., • 
Passage Ful1d • • ~- • • • . 

; . 

Carried forward " 

. .. 

31,e6.t 
~5,000 

soo 
5,0_?1Y 
M~o· 

~90 
\IOo 
~ 

J.OO 

'1,0.00 

t,Ooo 
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Capital ;Brought forward, 

Office equipment (inciu~ing "Roneo "duplicator) • 
Books o1 reference , • , • , • • • • • • • • ' • 

Total Budget in Straits Settlem~nts currency • 
,,, gold dolla~ , . . • • . . •. 

Budget Estimates lor 1.927 (Stra,its Settlements Currency) 

Staff 1 salaries and allowances ,,, , , 
Cahles and posta.ge, , , • ,. • • ; , 
Pouting, stationery and equipment 1, 

Rent~ electricity a,nd telephone • ~. • 
Miscellaneous l ,, • • • • • • • • • 

Total in S,traits Settlements currency. 
.. ., gold dollars • • ,, . • . . • 

f>9,77L 
39.763-77 

471,876 
'19,000 

7,200 
3,220 
3,ooo 

Progress of tlze Work of the Eastern Bureau in r926. 

r8. The f,mctions of the Eastern Bureau were described in detail in flle last Annual Report, 
During rgz6, particular attention was devoted to the reception and dissemination of wee~ly tele
graphic epidemiologicar intelligence and of information in regard to the movement of mfected 
ships. At the beginning of the year, 66 ports located in, practically every part of the are(!. were 
in weekly telegraphic liaison with, the Bureau. At the end of October, the number of such ports 
had increased to IJ5, which is approaching the m,lllJ.ber originally thought to represent th~ to.tal 
which might be served by the Bureau. The, prip.cipal missing links in the chain of commut;Icatl?n 
are ports in China, but the activity of the Bureau was responsible for the collection of ep1dermo~ 
logical intelligence from the h1terior of China by the National Epidemic Prevention Bureau. The 
information received from all these ports is summarised and broadcast in the AA COde through 
the generosity of the Administrations controlling the powerful wirele.ss stations at Saigon, Malabar, 
Bombay, Sandakan, Madras, Calcutta, Karachi and Shanghai. 

rg, lit acc.ordance with the wish of 'the Advisory CouncU, the possibilities of the ~I:eless 
reception of the weeldy broadcast bulletin were explored, and a number uf Health AdmiD1stra~ 
tions addecl to the list of those receiving the l:mlletin. 

The l-Iclllth Administrations o£ the, foliow:ing countries and ports added tc> this list ln r926 include! Noume:l 
(New Caledonia), F!ong-Kong, lndia and Ceylon, ,Shanghai and Australia, ;Fiji. Manila, Djibouti and Rab11ul ~ew 
Britain Archipelago),; Japan, the Netherlands East Indies ;m<! British North Borneo were added to this, +ist late in the 
previous year, .so that all these Adntinistrations are able to dispense with the weekly cal:)le, thus reducing appreciably 
the cost of transmitting ~his information. Arrangements arc also being made for the dlssentination of the broadcast 
bulle.tin by post from local information centres in order to reduce expense:. 'Thus the Conse'U Sanitaire at Alexandria 
pose ;,;. copy o£ the message to, the Sudan; other local inform;ttion centres are 'being established, in th~ M;ulagascar 
region, the Persian Gu1! and North China. 

zo. Telegraphic information in regard to the movements of infected sbips was receivec1: on 
twenty-eight occasions during the year,. and information 011 this subject was. transmitted to ten: 
different sanitary administrations for their necessary action. This information :tela ted to smallpox, 
cholera and sprue, and was received during every month of the year for which. data are available 
(January-October). Full particulars will be found in the report of the, Director of the· Eastern 
Bureau to the second session of the Advisory Council. 
. I1~ adclition to the weekly broadcast, the Bureau was asked for and supplied special information 
on seventeeJ.1, occasions during the first ten months. of 1926, such information relating mainly to 
the· incidence of cholera. 

zt. As explained in the Annual Report for I925, the wireless bulletin. is supplemented by 
a Weekly Fasciculus posted regularly .to aU Health Administrations in the area, 42 numbers being 
issued during the first ten months of the ye-ar. The distribution increased from 200 in January to 
350 in June and 375 in October. · 

Th.e first half-yearly bulletin was issued late ill 19~6. it contains a stunrilary of the incidence 
of plague, cl).olera ancl smallpox in the countries and ports of the Far East, statistics of notifiable 
oiseases in seven countriell of Africa and about zo countries and administrations of Asia, Australia. 
and New ~aland. ft also contains tables of t;ldrtality telating to 57 of the larger maritime towns. 
as ~el~ as mformatto:n on the movements of infected ships, quarantine notifications and available 
atat1strcs on the lltovements of immigrants in the Far East. 
. 22, The statistical work of the Bureau grew steadily in 19~6, regular returns from most of the 
Important Fa~-Eastern Health Administrations being .received and classified. An attempt has also 
been made With som~ success to collect data for the years immediately preceding the establish
ment of the Bureau m order to have records of sufficient length to justify conclusions in regard 
to the movement and prevalence of morbidity and mortality. 
. A ~1umber of Health. Administrations h~':e sent :expressions of -appreciation to the Bureau 
m regatd to the value of 1ts work and the utU1ty of the broadcast messages in the prevention of 

l Salaries include Qn: Jtem {Of a fult-timo director in t>lace oi a parl·llmo director in i:gos, &tid anothel' ll= for a deputy·cl.i=t 
included in J!)zfi. Undef ''Equtpmt>nt,. is included n duplic:ttor, and ~e teem "Miscellaneoua'a. includes medical attendAnce to staff- l).Ud"t l -d or not 
iun<l. Thi• estimate wlU be considoro(l by the Advli!Oq Council hi January rg>7' and later submit!M to the Health Commltt..;, 

1 
e<!$ on l'""''R' 
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. - Am - these may be menttoned the· Health A~!Iations of the Union ·or South 
~se. - 0~a dad Italian and British Somaliland, Maurrtms and Seychelle~.· · 
Africa., KT~~third~eit~rt of the Advisory Coul).cU, to pe held in. January I927,. will ~e attended . 

d ~3 • tes trom a rtwnber of ,H:eai:th Adn:llnistrations not represente~ last year, mc.lucling Chos13n, 
;~r~~ N.ew Zealand, .'Portpgal ~d Ceylon,. It will 113.V!lto cons~de:J; and a.dv1se the Health 
Committee with regard to the techrt1cal suggestions ~ut fo~ard by the Committee of the Office 
international d'hygiene publique:~oncerning the~ duties w~1ch .may be entrusted to the Ea~tern 
Bureau in carrying out the proVIs1ons of the new Convention lll the Far East (see.: Internat10n.al 
Sanitary Convention, this chap!er), , . . . . . _ . 

24. · _ There rema.ins to ment.mn only the reviSed AA Cod!l prepared and pubhshed m English. and 
French during the year, The new code was prepared to meet the_ progress of the work of the 
Eastern Bureau and to provide for its future development, so that a large number of additional 
phrases have been added and, by means of annexes, the possibility of still further expansio1t 1\as 

.:been provided. In the list of ports and places the i,lew edition comprises x,o2r symbols as compared 
with 6.26 in the first edition. _ By rearrangement of the symbols, an economy was effected in the 
transmission of messages so that, as the number of liaison ports increased, the cable cost per port 
decreased from ().94 in January rg26 to 2.Ji in October xg26 (Straits Settlements dollars). 

~5· Arrangements have been made to give effect to the resolutions of the Advisory Cow+cil 
in regard to enquiries and investigations of particular interest to public health and medical authol'i
tieS in the Far East, Professor Shiga h~ ving already started his investigation on the value of oral 
vaccination. · 

INTERNATIONAl StANDARDISATION OF MORBIDIT~ AND MORTALITY STATISTICS .. 

· z6. During I926, 22 replies !- were received fn regard to the proposals put forward by the 
CoiJ.unittee on Still-births1 which W!lre forwarded to Governments on the order of the Council of 
the League. The majority of these replies stated that the Governments conc.emed were in agree-
ment with the definitions proposed and offered no further c.omment. . 

The Governments of Australia, BraziL and the Union of South Mrica stated that they were 
prepared to introduce such new legislation as the adoption of the definitions would require if other 
Governments did the same. The British Government, hOwever, was unable to consider the adop
tion of the definitions proposed, owing to numerous difficulties in connection with. existing legisla
tion .foJ; the protection of infant lifEl to which such .a chang.e would give rise. The Brazilian and 
Venezuelan Governments recommended that the :Health Organisation should undertake the prepa
ration of an International List of Causes of Still-births~. the latter Government also proposing that 
the. Health Organisatiou should establish a .standard form !or the registration of s~1ch still-births. 

REVISION OF THE lNT~RNAt;WNAT.; LIST OF CAUSES OF DEATli. 

27. Mention was made in the Annual Report for l925 of the receipt of proposals in regard 
to the forthcoming revision of the International :List of Causes of Death from a committee of the · 
American Public Health Associa~ion. The Health Committee decided iq rg25 to include this 
subject in its programme of \vork, and a letter was addressed to. the various Health Admin,istra~ 
tions by the Secretary·Ge:neral: inviting their 'Views. 

28. Replies have been received from I4 Governments Md the, Conference of· Scandinavian 
countries as follows: · 

The Government of the Union of South Africa. makCli «rtairl suggestions as to 1;he modifications of a few 'titles 
which woul<l ma)te the Jist more suitable for .local conditions. Other: .niinor modljlcations whic]l.~ave alread~ been 
invoduced, to a.U.ow for conditioPs prevailing in South ~fric~J., <)-IC described. · 

The Governments of Argentina and C!Jba have prQDl.ised to fqrwar(l theii: gbservations when the responsible depart
ments pf tbeir administrations ha.ve- completed tbeir examination of the question,. 

The Government of Belgium promise$ to collaborate witit the 'Health Committee In the tevls1ol\ of the 'Internntional 
:tist along the lines laid down in the iespluti0\1• · · 

'The Government of Czechoslovakia states that its Ministry of Health and State Si:a.tJsiical lnstitute are ¢;~rrying 
out a detailed study¢ the question, tile results of which will be forwarded to the Health Organisation in due time.- The 
abridged fist used :at ·present in- CZechoslovakia. ;Iifferlng ht c_erta.in respects 1rom the. !ntemationB.t §J1ort list, bas ~8 
hee.dings:c tbe d\fference$ arQ. fully described,, ' 

The Gt~vemment ox ~and will ~orwii.rd its observations aftel' fhe responsible d~piiitmentl have had a11 oppor• 
tunity to 11tudy the list. 

'}:he GQvernment of G~eat Britain expresses its deslrcl to ·co-operate In thl} necel!saty preparatory work in pursuance 
of the term:'- of th~ msolution. The .Gene~ Register Ot;nce, in. con:'~ita.ti~ with the British JrliniStry o:{ Health. has 
alreac;l:t revtewed. Jts <.:Xperi~mce, .and provwon~ suggcsti<lliS for revJS_ton wilr J~oon bo transmitted. Request is lnade 
tor the suggestions or amendments. pu1; forward by other .countries; · 

The Government of. ltal;y states that the llitemationl!.l List pteplll'<ld at the Conft>teuM of 1 - " h b d" 
1 . " . . . · . · ~ 92,. as eeu use m 
taly smce January ~st, ~-924, ,AI!, soon as a sufficient !!.mount. of praotical!P<J>Crience has :bee • d . 

fOJ' revision will be prepared and transmitted. · · · · 11 acqUire • suggestions 

I Ara:enti.Da, Australia, 'Bta.zil,.. Bulgaria~ Czechoslovakiq-, Deam.o.rk, Prance, Gr"eat :Siitain Greec (] 
Ja.po.n, Latvt.~. Net'berlanda, Nicaragu~tt Norwayt..,;Polancl, Siam, Sou~ Africa, Venezuela. " CJ uatemala, .Jiondurast lHuugaty:, India. 
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The Goveniment of Japan exp~ain$ tha~ some additions to the list have been made ill}apari .to meet iocai requfre.. 

ltlcnts, The opinion is expressed that an international understanding is desirable, first with regard to the inclusions, 
under the different )leads and, secondly, with regard to the primary tabulation of joint causes of death. 

The Government of Latvia states that the question is being considered. . 
The Government of the Netherlands states that the International List has been iu use since 1920, but that it canuot 

decide to adopt the list officially because of some differences iri the text of the copy received aud the official text of the' 
confereuce. 

The Government of New Zealan(l explains that the International :List is used in its country, in .conjuo.ctiori with 
the Ametican Manual of Joint Cause§, and that neither the Health Department nor the Government Statistician havfl 
;my suggestion!! to makfl regarding tk revision. 

The GoVernmeut of Roumania makes certain detail~d proposals regarding the age cla.ssificatiou to b'i' used in .tabulat;. 
lng deaths and states its willingness to accept such proposais for revision as may finally be approved .and adopted by the 
Health Committee. 

The Government of Switzerland advocates the collaboration of th& International Institute ot Statistics with 'the 
Health Committee in the preparatory work of revision and states that the International List is still on trial. Observa
tjQns will be made early in 1927 when the tabulatio.n of data for 1921-25 has been completed. 

The fom: Scandinavian co11ntries formulated their views at a Conference held at Copenhagen in December r!)26 
·and transmitted them officially to the, Health Organisation. 

29. During the October 1926 session, the Health Committee adopted the following resoluti<m: 

" The Health Committee, 
"Havh:tg considered th11 'report o~ the Medical Director on the List of Causes of Death, the correspondence 

on this subject with ~ International Institute. of Statistics :and the observations: made .during the discussions 
in 'the Committee, 

"Decides: 
" A, To entrust to a committee of experts the study of the documents transmitted to t;he Jlealth:. Section 

by the Governments which comply with its request and of the preparatory work incident to the revision 
of the homimclature now in ·use; 

" ,B, 'l'o keep the' International Insti!:llte Of Statistics in touch with the work of' the committee of experts: 
and, when the· moment appears opportune, to convoke a preparatory conference of the committee 
·.of experts and a delegation from the Institute, in order to secure agreement on the quest.iclns which 
will be submitted to the future international conference." 

,So. Accordingly~ a number of administrative statistical experts were invited to sit on this. 
Committee, which will meet on March I 4th. t927: 

Chairman: 
Members: 

Professor E. WESTERGAARD. 
ProfessOJ; Haven EMERSON. 
Professor C. GINI. 
M. Michel HUBER. 
Doctor E. RoESSLE. 
:Mr. S. P. VIVIAN. 

EPIDEMIOLOGICAL. AND STATISTICAL PUBLICATIONS . 

. 31:,. In another chap~er will. ~e Jo~d a ~ist of the publ,ic.ations of :the Health Organisation 
dt~nng .1926. Mor~ d_eta~ed consideration must be given here to the specia.l publications of epide~ 
m10logical and sta.tishcal mterest. · 

Hand books of Vila I StatisticS'. 

Handbooks o( vitai statistics j;Jrepared on the same plan as those mentioned in the Aunual Report for 1925 were 
issued_ for the following countri~: 

Portugal- by D>. Majo:r GRUNWoon and Majo~ EDGE. 
The Scandinavi<>n and Baltic Cpuntries - b:y Professor WESTERGAARD, 

The handbook ou vital statistics fn 
Czechoslovakla 

was in the press as the yelU' ended '-"d manuscripts on official vital statistics had been received and prepared f th 
press from the following countries: . . · or e 

France J{ungary Italy 

Progress was made in the preparation of· a handbook for the 

Ufiited States of America 

which is expected to be published .ill i1.927• The series gf handbooks on the important countries should .thus be nearl . 
comple~e~ by t~e end of the ~mi_ng year, and valuable statistical infunuation furm&rly available to a restricted numbe~ 
of l!pec1alists Will ):>e placed w1thin the reach of every public health officer. 

Pt~blic Health Surveys. 

. . 'Threll volumes of the series describing the public health ergatlisation and admiulstration of "• · · tri 
published in l9~6, on , . vanous coun es were 

Australia-. by Drs. l· H. L .. CuLrPSTOt,~ and Frank McCAI.LUM. 
The French Colonie$ - by Dr. S. Ass.u~uccr. 
Blllgaria - by Dr. Ivan GoLOSMANol'l', · 
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tionaZ Health Yeat-B'ook for ;1:9~5 was jssued m D~cember I926. It contaill'S in£or. 
. _'IM_lnterna to ublic health progress in twenty-~me ~o~tnes .• and has 625 ~ages of text.as 

mation.•n r~a:t ~in the. Year-Book for I924. In addition, the :r925 volume mclud~ rel?orts 
tompared t ~s of:fe various inter-Governmental and private international health orga~1sation_s.. 
on the prltee special volumes on epidemiological and statistical subjects w~e also lSsued lll 

26~
2These were: the #Third Report .on Acute Meningitis in Prussia l! by Pyo~essor E. SEUGMA~~~ 

~ «Analytical S~ary of Professor RosENFELD~s Report on the ~tabst~CS: of Tu?erculos~s , 
and "A Treatise .on Pneumonic Plague• by Dr. Wu LIEN-TEH, Drrector and Ch~ef Medic~l 
Officer, :M.anchurian P~o-ue Prevention Service, etc. (document C.H. 474~ 466 pages, illustrated) .. 

Thi$ vohnne conta.i.na chi.pters .on th~ :history of pneumonic pla~e from ancil)nt 1:i:mes to and Including a. .detailed 
!l,escription· oi the present pandemi¢1 a. survey of plague in ·wild rode.ilts and ~ts spread to p1an, the epidemiology .of pneu~ 
monk: plague, itS pathology, clinicaL ieatures, infectivity :and immunity, ~rapy and personal prophyla.xls.t general 
prophyla.xi$ and control of epidemics and an exhaustiw bibliography and lis~ of authors' names. ,to whom teferene!l' 

.is made, ln an appendix there are notes .on ;methods of .disinfeytion, The author does not believQ that t)le, :methods 
available at the present moment for. the prevention and suppression of pneumonic plague guarantee its speedy .!iisappear-. 

· ance. On the other hand. ~ CXI~ t)lat the present higher incidenre may be mofll apparent, than. real, resulting 
.from more accurate diagnosis. ln, ~ opinion, more timely and universal applicatiou of preventive measures may in 
the future prevent the; occurrence of widespread epidemics such as that ,b,f I9Io-O:q, He thinks, however, that 
outbreaks of pneumonic: plague will occur from time to 'time as long as itS rootS in thll form of epizootics and bubonic· 
plague continue. to prevail. 

'fBE lNTERN'AnONAt ,SANITARY CONVENTION~ 1926, 

a3. ln view of the importance oi the epidemiolo~ical information collected and transmitted 
by the !Jealth Organisation at. Geneva and, its Eastern Bureau at Singapore, the International. 
Sanitary Conference held at Paris in May and J wie I!)26 inserted the following article in the New 
Convention {the authentic text is French; the .following is the translation used in Health Committee' 
documents) ; · 

, ,~cle 7! " lJJ order to facilitate the ac:cOlilplislrinenf. of the task w!»ch has been entrusted to it by thl! p~nt 
Convention• the OJ!ice international d'hygien!l publiq~. bJ reasou. of the ntility o1 the lhformation. now bi:ing supplied 
by the. E?idemiological Intelligence. Service . .of the League of Nations, including its Eastern Bureau, at Singapore, and 
pth<g ~Sl:' bureau.X; as well as l>,y the Pan-American Sanitary Bureau, is authorised to negotiate the necessary agree
ments Wlth the Health Commif;tea of 'the .teague of :Nations, as weU as with the Pan-American ~Sanitary Bureau and 
other sinillar organisations. .. . · 

"lt is underst~od that the arrangements reached by such agreements shall in nO, wi:se .contravene the $tipulation$ 
of the ~orne ~nvenj:ion ofPecember 9th, Xl/07• and shaU not result in the substitution oi any pthet health body for the 
Ollice mtemational d'hygiene tJubliqu<}." ~ · 

C 31· 'Jhe following draft:agreem~nt was drawn up by the )?residents and Bureaux of the Health 
;;ti~~6~d of the Office mternatlonal, and adopted by the Health Committee during the session 

0 ·:The, H~alth Committee, having considered th!fterms Of the preliminary draft submitted b; the Bureaux of the 
. Jlithce m~-~atio~ d'hy~ene publlque and 'the Health Committe!! of the League, approves the fqllowing text which 
JS . e ou"""me of •ts deliberations: · ' · · 

"The Pennanent Co ·tte f • • ~ 
·Leagu ha · · d . llliiil e 0 the Office mte;rnational d'hygiene publlque and the Health Committee 0 ( the 

and dise tribveti~gree f ~~~~the fu~owing procedure, whicl;l j;hey consider to be the most effective to eilsure the centralisation. 
u on o m Ormation ¢oncerning e 'd ' d' ~ · · · 

Paris. International S ··~~· Co ·~ . P' enuc ISeases an . ., ;l!amtary measures which are ll.ontemplated by ihe' 
. am-~ nvention pi lgz6; · 

" (1) The notifications provided i r · ~ 1 · ~ · 
Ina):'' be transmitted by Governments. t:O:;h onec:i ~:n~ ~gutenedoe:Nfoa•ti:ohe ?Jligice inalternb ational d'hygilme. publique 

·"lbese b . ....., . ns re on ureau~ 
• ~ . ureanx shall at once !lo=unicate such notifications. by telegra.III or ' " · • 

national d'hygi~na publique as weii as to ;ill th~ )lealth adlllinis . . . . . Wimlesst to· the Ofli~ mter • 
... .,..._ . . . . tratio~ With which they ar" · dir t 1· t· ~= notifications tb.u$ received shall """ Mm . •· forth . . . "· m ec re a Ions. 

bll · . ""' ~ mUUJ.Ca...,d Wlth by the Oftic · t · · • . pu que to~ diplomatic agencies in.l?aris. . · e .m 11rnatwnal, d hyg1ene: 

" ~21 'Ihe immediate con:ununl.caj;i.on to · rinci . · . , · 
Convention shall be lfected . . . . p pal health authonties p~ded for undet Article a f th 

, e 111 the name and on behaH of the OJli • t · · · · .o e 
•mio•ogicallntelligence Service of the League ~f N ti AU ce.'n e:national d'hygiene publique by the Epid~· 
d')lyo;e bli · · a ons... notificat1ons forward d t t"· 0 • . · ,.. ne pu que, e•thet· directly or through th . th . · · e o ..,., . Jlice mternational 
to the l>ervice.. e ;o e~ tegiona1 bureaux, shall. be wmmunicated immediately· 

"' The itllDledia • . 
• . , te COIDmlllllCation, of these notitications to · ·• · . · 

\his Serv,ce m the name Qf tb.e Office International d'h . e . Imncipal health authorities ahall be elr'ected 'bv 
be necessary, . ygi ne J?Ublique .by telegraJll or wirele·~ as· fr tl ·• 

,. . ~ ""' . equen y as malr 
• (3)_ 'The commumcations :Provided for in Artic1 . _ . . . . . ' 

~celvesf Jiirectly by the regional bureaux of the 'Lea es :a~ a,."' ~ 9' I2, I-J, 1~•. ~~ and i9 of .the Convention. 
~ternational. d'llygiene pablique, as well as to all t~e ~!!~ti:r;• ~h.a]J m: fo~ard~d i=ediat~ly to the Offic:. 

jlfeaU)<, .. llllmstration$, m direct .relationship with thoso . 

. ;, Wl Tl;le :fust PBS'! of the We.,kly $umma . , ~ 
llltelligen<:il Service of tb. L I . . ry anq Of the pe 'odical ubll • , . 
the official bulletin of no~n::.: 0an~~~": ;u give, in th~ Jlame of he OJli~~ m:'!::o:~ ~~ ~~idemiologic10\ 
of. tb.e Convmtlol). and as comm . ted ~n e Igence, as provided for under Articles a. . 6 . tygi nil pubhq u~'• 

l!mca eforehand by the Office. n; , 4i • 9,·1~'14.161 28 :l,f\d '\!1 
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35. This draft agreement was considered by the Permanent Committee bf th.e Office inter• 
:national d'hygh~ne p~blique at its Octob~r I926 se~sion, and a de?ision.in regard to i~ was postponeil~ 
to a subsequent sessiOn. The International Samtary ConventiOn will not come mto effect !illt . 
ratifications have been deposited by a sufficient number of Governments, so that the Samtary 
Convention of l9I2 is still in force. . . 

36, With a view to obtaining the opinion of the Advisory Council bf the Eastern Bureau .at 
Siilgapore, the Permanent CommSttee of the .Office international d'hygifme publique requested ItS 
Director to communicate to the. Medical Director of the Health Organisation of the League of 
Nations the following suggestions relating to the duties which might: be entrusted to the E~te~n 
Bureau, These duties would cbnsist in carrying out, as regards the countries ~hich come ~1thm 
its sphere of action, in accordance with the rules, to be drawn up by the Comrmttee of the O~ce 
international d'hygiene publique, and under the responsibility of that Office, certain o! the obliga"' 
tions which have been laid upon the Office by the International Sanitary Convention of :1'926, 
subject to the provisions of the. last paragraph of Article 7: 

37· I. ~o determine which, for Convention purposes,. shall be the countries included within the sphere of action 
of the Singapore llureau. 

U. Apart from the obligations imposed on the Office under Article !i of the Convention. and which do not concern 
the present suggestions, the Office is to. be responsible for receivilig and :transmitting information concerning.: 

:r. ~he :first :recognised cas11 of plague, (;holera and yellow fever. as well as the existence of an !!{lidemiec of 
smallpox or of typhus (Articles r .and 3). 

:a, The ;Place where tll.e disease has appeared, the date, the number !ilf .cases and deaths, the extent of the 
local area or areas affected, (plague} rat-plague, (cholera) germ-carriet:S,. (:yellow fever) the ;relative prevalence 
(index) o! A Biles Egypti, and the measures taken (Articles .2 and 3). 

3· The course of the epidemics and the precautions adopted to prevent the spread and exportation of the' 
infection (Article 'll· 

4· Rat plague (Article 6). 
5· ~he cessation of danger from infectlon (Article 12). 
6, '!he measures prescribed with regard to arrivals from infected te.rritt:~ries (Article x6), 
7• The sanitary services of ports. (Articles H and 5o); 
8. The conditions governing measures of de~."atisation (Article aS). 
9· Regional agreement~~ (Articles 9 and 57). 

The fulfilment of these obligations seems to require; 

A. Tile despatch of telegraphic communications to the ;Principal, }lealth authorities of the countries concerned 
(Articles r and 3· Article 6 (3)} and of special communica,tions (Articles 12 an<~ X6). 

B. The collection and despa,tch \>f ~nformation in the £orm of a weekly publication (Articles 'h o, 12). 
C. Tll.e cql\eQ~iqn of documents neeessary to the publication ofaspecial annual report (Articles It• 28, 5o-9, ;,7, rsr), 

A. Special consideration should be given to the !allowing points: 
(I) Source nf information. 
(2) Authorities to reCeive this information; 
{3) Natu~ of communications. 

(r) By the terms of the Convention, the information required by Articles 1 and 2 shall, fo:r each country, relate 
not only to the ports but also to the wll.ole territOiy. 

(2} It does not appear necessa.ty tel require the Singapore Bureau to communicate immediateiy py telegram to th• 
Office at Paris the information receivec! under Articles x, 2 and 6. Regular communications to the Office shall take the form 
of a weekly telegram. 

In order to :reduce to absolute necessities the numbeJ~ of long-distance telegrams, it would seeni advisable fDii 1:he 
Governments of each of the countries Concerned tg indicate·; · 

(a) Which; if any, ?ore the. ;Principal health ?outhprities to whom direct cqmmunications should be sent undet 
the terms of Article 3; 

(b). In regard to whal: areas should immediate telegraphic communications to these public health authorities' 
be sent. 

(3} ',l.'he communications prescriped in. Arti<;!~ 3 and 6 are intended solely for the principal health authorities and 
are therefore to be of .11. confidential nature. :!:"t appears, however, that their confid!llltial nature will b11 sufficiently 
safeguarded if they are transmitted in code by wireless. 

Although there docs not seem to be any objection to the publication of this information in the Weekly Bull~tin o! 
the Singapore llureau, the Bureau .should be asked whether it would arrange, if necessary, to publish a. bulletin of a confi •. 
dential charactet. 

The special Communications prescribed in. Article 16 should, at least in certain cases, be of a. strictly confidential, 
nature, and be limited t9 Government~~. the terms of the Con.vention do U:ot necessarily imply that these communications 
should be transmitted by telegi-am., · 

B. The information received by the Bureau shoulCt be published on a fixed day of eaCh week in a form to be detet• 
mined by the Committee of the Office, · 

The contents of the bulletin i'n the above-mentioned form shall be communicated weekly by telegram to the Office 
before its publication, · 

C. One single official annual teport.'sho11ld be publisl\ed t>y the Offi.ce. ~he Singapore Bureag sho.uld be invited to 
co!le~t the documents prepared accorcling to a scheme whiclj. shall be drawll. up by the Office intQrnationa~ d'hygiime 
pubhque.. . 

. .38~ During the same session of the Office lnternational, it WM unanimously agreed that the 
Smgapore Bureau should be ~ntrl,lS~ed, as regards.the area which it serves, ·with the duties 'im~osed. 
on the Office by the Convent1ort~ With the exce~t10n ot. those ariSing out of Article S· 
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It was ~so agreed. unanimously that, while the Office intern~tionalwas ~esponsible fo~ the 
centralisation of intelligence rece.ived from Singapore, from Washmgton and d1r~ctlY' at Pans, as 
well as for the preparation ot a weekly statement, this s~ate?lent should be pubhshed. ?n ~ef1rst 
page of the lV eekly Recora issued }>y the Health O~g!lmsa,bon of the League pf ~abons m the 
nam:e of the Oflke international and signed by its d1rector. • .. . . , . 

39· In hisreport to the Council on the work of the eighth sesston of the Healt~ COmm1ttee, 
Viscount Isrur (Japanese member), Rapporteur fqr Health, commented on the actlon taken by 
the Office international d'hygiene: publique as follows: 

" The Health CoDUllittee will request its Advisory COuncil at Singapore to examine the technic!!-1 $uggestions sub
nlitted by. the Permanent Committee pf the Office inttm}Jl,tional d'hygiene publique on the work wliicll nlight be .entrusted 
to the Singapon: ~un:au, namely, that it; should, for the countries within its sphere of action, carrt out, In accordance 
with the rules established by the Committee. of the Office international d'hygiene p11blique and *nder its .n;sponsibility, 
some of the !in ties entrusted to the. Office international by the International Sa.1J,itary Convention of :19,26,. subject to 
the provisions of the 'last paragraph of Article 7, which lays down, that the ~elations wl:tich may be establishe!i with other 
international organisations will not have tbe result of su~J;ituj;ing any other sanitary pody for the Office jilternational, 

"No ofli.cia1 proposal has so fax ~n submitted by the Office international d'hygilme publique; all that· is intended 
ior the present is ·tO institute a pn:Iiminary tech~ical enquiry into the possibility of utilising our Epidemiological Intelli" 
gence Service 'for the applications of certain provisions ot the Convention. 

"Thls e~ge of e.'<perl; opinions is yaluahle from every point of view. The desirability 'Of such discussions is 
recognised in ;Articl~ 7 of the Convention, !ind we might ask jhe. Health Committee to consider, at its· next session, the 
suggestions o! th~ Singapore Advisory Council,. and submit to us a report on this subject; " (Document C:<i26.l926.III.) 

, . 40. 0l;l the appr.oval of ~s rep,ort~y the Col;lncil, the suggestions put forward by the Com-. 
nntt~e 'Of the ~ce ~ternatlonal d hygiene pubhque were forwarded to the .Chairman :of the 
AdVIsory Council at Smgapt>re! and Will be considered by that body during its January session. 
Th~ rep_ort by the Advisory Council on that subject will be considered by the Health Committee 
dunng Its :February ression and recommendation& transmittid to. the Council. 

Th~ ou~standing difference between the intelligence which the Bureau is now 'receiving and 
!hat whi~h 1~ w.ould be c~lled upon to collect u~der the Convention is twofold; first, the present 
,mf~rmahon 1s voluntary lil charac.ter, whereas: mformation required by the Convention would be 
obligato:y; secondly, as a rule the present information refers to ports, while the data Under the 
Convention would refer to countries as a whole, · 
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Chapter III. 

WORK OF' THE COMMISSIONS. 

THE MAtAru:A COMMISSION. 

41. It will be. recalled that the . Malada, Commission made .a general report (document 
C.B:. 273) on the observations and experiences of its r924 study tours in the Kingdom of the .Serbs, 
Croats and Slovenes, Greece, Roumania, Bulgaria and the Union of Socialist Soviet Republics. 
1t was thought desirable to complete its studies by visits to Mediterranean countries where malaria 
. prevailed. The first study tour undertaken to give effect to this resolution was to include Egypt, 
Palestine and Syria and. took place in May 1925 (document C,H,jMalaria/52) .. Details of the 
tragic interruption of this study will IJe found in the Annual Report for l:92i. The second of this 
series of studies took place in .Spain in August and September 1925 (document C.H. /Malaria /58). 
The final study was made in Sicily from September 28th to October 8th, :rgz6, Dr. LUTRARIO 
acting as Chairman. The following members and experts participated: 

· Professors Noc.a:T (Germany), 0TTOLENGHI (Italy), MARC.l!OP'X (France), Sc.a:ILtlNG 
(Germany), SWE:LLENGREBEL (Netherlands), ColonelS. P. }AMES (England}, Doctors LABRANCA 
(Italy), SFARCIC (Kingdom of the Serbs, Croats and Slovenes), MO'O'Toussrs (Greece) and 
ANIGSTEIN (Poland). The Commission was accompanied throughout by Inspector-General 
CRISAFULLI, of the Italian Public Health Service, who supervised the programme of the studies. 

42. The programme included visits to the most important anti-malarial organisations 
and stations, etc., and addresses were delivered. by a number of distinguished Italian malariologist. 
Professor MARCHOUX~ who acted as Rapporteur for the Commission during the tour, prepared a 
provisional report on its results (document C.K/Malariaf6g). 

A general report giving .a summary of the views of the Commission on their European .jitudy 
tours is now in course of preparation. 

Individual Studies. 
41· . In response to. an invitation addressed to the Commission by the Director of Public · 

Health in the Health Ministry of the Kingdom of thC'Serbs, Croats and Slovenes, Professor Nocht 
visited that country in the spring of rg26 and took accotint of the progress made in the prevention 
of malaria since. the study tour of the Commission in rg25. His observations were presented to the 
Commission in the form of a report (document C,H./Malaria/63), · 

Studies of the Alkaloids of Cinchona .. 
. 44· The studies instituted by the Commission in Spain, Italy, Roumania and the I{ingdom of 

the Serbs, Croats and Slovenes on this subject had. led to the tentative opinion that cinchonine was 
inferior to quinine as a therapeutic agent, and that " quinetum " composed of a number of alkaloids 
(quinine .J:5%, cinchonidine 35%. cinchonine 25%, quinidine 5%, quinoidine 20%) appears to 
have a, sterilising effect on the malaria plasmodium about equivalent to that of quinine itself. 

· ~n regard to quinidine, opinion is still divided. The Commission decided, to complete the studies 
on this subject in 1:927 by investigations of hydroquinine derivatives and of cuprine. 

(J ollect?:ve Researches~ · 
45· The following researches were made. during rg26: 
The importance of river ~eltas from the point of view of endemic malaria, with particular 

refex;ence to the. fc:ctors ~ffe~tmg the anopheles favourab~y or adv:ersely. Professor PrTTALUGA 
camed o~ certam mvestiga!Ions on the delta of the Ebro m the sprmg and summer of :rg26 which 
enabled him to dra wconcluswns to the effect that small domesticmammals attract the anopheles to a 
m~ch _greater extent than do birds •. domestic OJ: w.Ud, an~ that whitewashing the walls of buildings 
W1th lime reduces the number of anopheles to an appreciable extent (document C.H. /Malaria /67) 
S~il~r studies on the delta of the Po have been initiated by Professor OTToLENGHI. Under th~ 
directwn of Professor CAN'rACuzENE, Professor .ZOTTA began a study of the factors influencing 

. the prevalence of mal~ria on the. delta o£ the Danube (d?cument C.H./Malaria (59}. 
46 .. Another senes of studies, on the va~ue of ~a]or "bonifications ... (sanitary works) was 

begun towards the end of I925. These are bemg ·.earned out at Ferrara under the direction .of 
Professor. OTTOLE~Gl:I!, Three study ar~as hay~ been selec~ed -.. one. still wholly malarious, a 
sec?nd ;om~letel¥ I~proved frpm the P?mt of V!.e~ of malana pr~vention, and a, thirdin which 
maJor ~onificahon was earned out Without makmg any appreciable change in the prevalence 
ofmalana. 

47. I~ Holland, Professor SwELLENG~EBEl is ~t~dying the ~uence of <~polders .. {low marsh~ 
lands rec1armed from the sea) on anophehsm durmg (a} the penod of reclamation and (b) when 

. 4 
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• . (document C.1I. JMalaria /65). His provisional conclusion i~ that t~e 
. :mati~j fu~:feldt~~ds does not !funinish anophelism, but may tend indeed t9 mcrease 1t 

on acc~unt of the reduction of salinity. . 

LahilrtlWrY Studies. . . . . 
8. Important laboratory studies have been undert~ken and, ;m,some mstances, broug~tto.a. 

succ:ssful conclusion by various members of t~e. Malana Commission. ~olonel JAME~, m h1~ 
report on the •• Intentional Provocation of Malaria m the ~r~atmeut of Certam Neryous J?Iseases 
(documeut Cli.jMalaria /57) has ~emo~st:r:ated the cond1hons necessary to the mfecbon of the . 
anopheles and the transfer of the infection to man. He showed that few anoph~les are capable 
of. transmitting malaria1 l>?t that !nfected mosquitoe~ preserve th~ir po"':er to . infect for ~ong 
periods and n;tay e':'en survive the r~gour:; of a sev~re wmter. ·The hibernatwn of such mosqUitoes 
.explains the mfechon of h~an bemgs J.!l the s~rmg. . . . . . 

Qther laboratory mud1es were. earned on m the Hamburg _In~titll:te of Trop1cal. Me~cme 
under the direction of .Professor NocBT. These related to the distnbutton of sporozmtes m the 
infected mosquito and the. biology of the microgametocytes in the circulating blood. (Document 
C.H. 470.) · · 

Professors .CANTACtJZENE and ZonA studied the resistance of anopheles larva m frozen 
lakes. In the same way· as Professor SwEU.ENGREBEL in Holland~ they also studied the 
relation between the infecting power of the anopheles and the salinity of their breeding places. 
(Document C.H. 470.) 

Malaria Continuation C!ourses. 
49· II). the course of its studies in Eastern and Central Emope, the Malaria Commission found 

that certain countries which were desirous of carrying on A.' systematic anti~malarial campaign 
were hindered by the lack of a sufficient number of physicians with special training in the epidemio~ 
logy of malaria and in the :application. u£" larva control meas'ures. . The Commissioit was 
pf the opinion that any measure which would facilitate the formation of a corps of trained malariolo~ 
gists in the interested countries would be of particular value. 

Accordingly-, the Health Committee decided to 'Organise general courses in malariology for 
physicians desiring to specialise. in tills subject; and later to join th.e technical staffs of their 
sanitary administrations. . It was decided to divide the courses into two stages; first a theoretical 
~nd la~o~tory :course lasting~ mont~ in a suit9:ble 'instit';lte, and: then a J>ractical or field stage 
m :a district where the c:unpmgn agamst malana was bemg earned ·on. vigorously-. · 

. so. For the theoretical and lal>oratory co11rses the Health Committee was able to secure the 
assistance of Dr~ A. ~ALFOUR, Director of the Londof!. School of Hygiene and Tropical Medicine, 
Profes~or BRUMPT, Du;ector of the Lab?ratory of Parasitology, Faculty of Medicine, University 
of Pans, a~d of Professor B. :Noc~T. Drrecto~ of the ~am)'ur~ Institute for 'Tropical Diseases; 
the theo~tic~ :courses were o:garused in ~hell" respective ~nstltvtes during May and June :tgz6. 
The cu~ncwa mcluded .. courses m hrematology~ protozoology, entomology, clinical features and pro-_ 
phylax1s, and a larg~ amount of demon<>tration material was available for teaching pnrnoses in each 
school. -K 

. , . 51. . th_e practical stag~ was spent m ma~ari~ regions, eacll participant having the opportunity 
o~ studym.g m tw.o such.:Te~ons ~der the i!ire~tion of a eompete:p,t malariologistt the daily work 
o ~n antl-malana statiOn mc~uding the apph~ation of measures for ~he control of larva and 
rau~a9e works. Thes~ practical courses, lastmg altogether two months were held i c · 

ardima, Italy, the :Kmgdom of the Ser~S, Croats and Slovenes and Sp~in. . . . n orsica, 
B 52. ; The e.ourses were mad~ posst?le by the co-operation of the Inter ati na1 H ltl 
. oard ox the Rockefeller Foundation, whtch. awarded scholarshi s to n her. n . 

0 
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.oh~cers. !Th he Health Organisation of the League of Nations W() s likewis: abkto offit th;se mhdllcal 
s Ips. . e ~ourses were attended by 4Q ·physicians fr m twe . . r .a ew .sc, o ar
compliance With the request of a number of H. ealth Adm' .• to t' . ntyd • differei).t countnes. In. 
•h H r· h . . . . tms ra tons an lil view . ~ 1 t' f • e ea t . ~ommtttee, the eourses will be. repeated in IC)Z7 ' · o~ a reso u ton b 

In addition to the scholarships offered :to a number of HeaithAdm • · · . . · 
arran~e~ents were made fot a number 'Of malariologists to .· t d mistrattons !or these courl)es, 
malal'Ul. lll other countries {see lnterchanges). · s u Y measure'! for the control of 

PERMA-NENT STANDARDS C\?MMISSION .. 

53· The work ofthe Permanent St d d C . . 
Report for 1925: . an ar 5 ommtssion includes~ as mentioned in the AU11ual 

-.r. The s~an~rdlsa~ion o£ sera and tube ul' .• 
!Z. The btologtcal t d di ·. · rc m, 3 Th t d . s ~n ar satlon of certain drugs. 

• e .s an ardisatton of certain: tests for syphili~. 

x. TheStandardisation o1 Sera., ... :~ T' .... ,. 'J .. 7., wuercu~~n. 

54. The ~ennanent Standards Commission an . . . ~ _ 
~~t~us and anh~dysen!eric sera met in Geneva, Octo: Its Sub-Commtttees concerned with anti~ 
sera. e o~th {;arned on m various national laboratories~~~ t? l3~h, ~926, to consider the results 

e proposal of the Conference of Laboratories whichb~ 0 t e .s~andardi~ation of these 
.. ve parhctpated smce ;r.gzz in thg 
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studies carried on to establish an international unlt of anti-tetanic serum, a :new international unit 
was agreed upon, this unit to be determined with a standard serum in such a way that its relation 
to the American unit is exactly two international to one American unit, 

$5· Thi~ resolution was the consequence of thi!J?roposals made to the Second I!1tt!rnlltio11al Serological Conference 
of l92~ by Prof~ssors Louis MARTIN and W, KoLr.~. ·and o! the investigation,s c11rried OJJt in thl! several laboratories 
since: ~):!at date. It was decided that {be different institutes represented at the Conference 'Will establish a standard 
conforming to the definition of the new international uriit, and that, in order to ensure that the sera used as a standard 
b)' thti different States have id.enti~al titre, samples will be sent to the State Serum Institute of Denmark periodically 
in order tPM .9omparative studies may be made. The Institute of Experimental Therapy at Frankfurt, after having 
prepartld 1\. standard serum, will continue to .furnish this serum to all Institutes which ma.lte the request. This problem 
):las tpuso been solved, and ,anti-tetanus sera from all important iristitutes may soon be expected to be labelled in unitS 
of comparable Btrength, · 

,'iii .. With regard to an~dysenteric.setum, the Commission decided to tontinue t.lie experiments already undel"
taken,. realising that the method of assay proposed P:Y' the Danish State Serum Institute On thb basis of the work carded 
out by the Committee for Investigation of Anti-Dysenteric Serum under the presidency of Professor SmGA, constitUted 
a real advance over fonner methods. It was decided to continue the trials, using the serum of, the Copenhagen Institute 
a~ a standard. A definite technique for all the Institutes participating in this study wl14i adQpted by the Conference and 
will be employed during 1927. I:f all the results a.re in agreement, it will be possible to adopt a definitive international 
unit1 in terms o! the standard serum of Copenhagen. Only then will it be possible to .make a clinical investigation of 
the therapeutic potency of sera of different origins.· 

57. :The .Commission did not find itself in a position ·to. take decisions in regard to anti-meningococcic and anti
pneumococcic ·sera, since no new fact had c.0me to light. since the 1922 Conference, when it was decided that none of the 
methods t11en ill use could be recognised. by all the experts as being certain enough to be· utilised for the purpose of' 
establishing an exact measure of the anti-body·content ·or ·of the therapeutic value, but the Commission laid down that 
the identification of anti-meningococcic sera may be carried out by the determination of their content of specific 1lnlli 
!;>odie$ PY' tlle methods of complement-fixation or agglutination. 

sa . . With respect to the diagnosi<;, treatment 'and immunisation o{ scaitet fever by t'b.e !leW specific methods, the 
Commission decided to entrust the study of this subject to the American, British and '.Polish Institutes represented. 
which, in collaboration with the Copenhagen Institute, will present a report at a subsequent session. 

With regard to tuberculin. the Commission decided l:o initiate a comparison between the existing standards for 
human and bovine tuberculin~ 

59· . ;Note was h\ken of a report received from: Professor A. CALMETTE and Doctor pp; PoTT!It on the "Standardisa
tion o£ Tuberculins" (document C. H. 429). This included a summary of the inform11tion received ln answer to question
naires s_ent to the laboratories in different countries engaged in the preparation of tuberculins lor· veterinary use, and a 
description of the comparative stuclies carri.ed on with regard to the methods which in the present state- of our knowledge 
may b11 employed in the titration of tuberculin. '):'he conclusions of the authors may be summarised. as follows: 

{x) The complement-fixation test does not permit the toxicity of tuberc~lins 'to be meS$ured, It leads to many 
errors; 

(a) The culture meclia (except in the ease of certain synthetic media such as that of Santon) possess certain 
m0n;i l>t iess marked an(! extremely variable antigenic properties: · 

(b) Certain paratubercle b;~cil!i ma:y' produce substances whose l!.ntigenle pow.er in vitr~ is comparable to 
that of raw tuberculin, but whose. paratuberculins are without toxicity for tuberculoll!l anillllllS. 

{2) The flocculation test jnay be applied to the majority of: tuberculins. but only when a standard precipitating 
serum t~ available. Such a standar<} ser'Qm having a sufficiently high precipitating titre is very difficult to obtain. On 
th~ 9ther hand, this reaction does not have a specific ¢haracter and does not imply in any way the neutralisation of the 
tuberculin .by the anti-serum. . 

(3) The· original method of Robert Koch (modified by Otto and other workers) to measure 'in vivo the toxicity 
pf tuberculins by determining the dose which is fatal to a tuberculous guinea-pig in twenty-fou,r hours, gives approximate 
res~its in regar4 to one of the properties pf tuberculi~;~ ttoxicity for tuberculous &nimall!). No light· is thrown on the 
antigenic power, This method requires the sa.qrifice ot 11. large number of guinea-pigs for I:Otn:(>aratlve titrations of one 
tuberculiniwith It standard tuberculin which must be available, On this a,cGount this metho<l. ,is v~ry costly and not very 
practical, . 

(4) ,Sl~n-re11.ctions of tuberculous persons in. parallel series allow of comparative evaluation of the diagnostic 
Yal~;~e ¢·various tu!?erculins or the effect of Vl!.rious !iilutions of the one t.uberculin on fhe same or on several patients. 
But the results lack precision because only a part of the tuberculin introduced into the scarifications is absorbed. In 
addition, multiple incisions are required to which patientS 'Object, and therl! is 1L possibility that the tests may be harmtul 
This method can only be employed in exceptional clrcnrnsmnces. · 

(5) Intradermic inoculation, practised ill parallel series on 'i:he same previously sensitised animal (guinea-pig or 
tuberculous cattle) yields much more satisfacto:ry·results. It allows the measurement on the same subject of the activity 
(toxicity and antigenic power) !l.f several tuberculins compare<\ to .one !lsed as a standard, 11; is eertainly•specific, as 
neither l'amtuberculin~, mallein, nor glycerinated brot'b.. produce reactions comparable to those resulting from tuber
culin, ~nd it is. harmless to healthy subjecb!, Oniy a ~ew animals are requirecl and the risk of' error arising from the 
~;~nequa! ~el!sitisation of these is reduced to a minimum by the use of one animal fo~ a number of tuberculins. This test 
gives results which are more precise, easier to interpret: and mo·re rapidly ~btained than the others. 

Nevertheless, it must be noted that this test does not permit of the detennin&tion pf the absolute value of a tuber~ 
culin {toxicity and antigenic power) in respect of' di5erent SJ?eCies of animals submitted .t<! the tes~ so that a tuberculin 
tested with a tuberculous guinea-pig may have II. t.oxic &c;tivity or an antigenic powell' which differs: when employed in 
cattle ancl ic: man. Hence the necessity tor j:ontrolling each tuberculin on tuberculous $uojectl! belonging to the species 
fot whiclt the. particular tuberculin. is intended, 

.The: preteding :facts and ol:}servations ma.lte it necessary to conclude that, in view .of our prese11t ignorance ot th 
nature· o£ the 3ctive substances· which enter i11to the composition of tuber!:ulins, it is CE'rtainly premature. to r · e. 
the adoption Qf international rules for measuring the activity of the.se ;vroductS. II: is necessary that their !~~0: 

4 
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ndatiolls may be made )lseiully to the various 

·. t f rimentalstudies. ~Nevertheless,.recomme · · · . • · · 'th a 
should be ntade the subJeC 0 expe . 'all ~0 select intradermic ;reactipns in senes ~ compartson W1 

, 'eli repare tubetculillll commerct Y•· ·• . . . · 
laboratones whi · P . · 'tis' d ~n ·mal as the best means pf control, · 
,~;tandard tuberculin on th$ same sensl e _, , 

The Biologieal Standardisation 'Of O.erta~n Drugs.. . . .. 
z. . . j. k J • 1926 but a considerable amount of work was 

. 6o. Np co~ference on t~!! sub edctthtoCoh 1?. ac;:of thi;Sub-Commission made a brief statement 
c 'ed on in vanouslaboratones. an e · all1l1. · • . ·. . · . 
()~ogress to the Pennanent Standards Commtsston m October. . 

· · d · d' ._.buted widely to the appropriate authorities, and a unit of insulin 
The insulin standard, preVlously adopte .• was . lS••' . . 

bas '!lOW ~veryWhere tbe same mean~O$'• d . h 't 't tract; for trials had showrt that different makers bl differeut 
Little difficulty bad been expenence 'Wit pt ut ary ex · · · ·· · th . me routine 
t ·eli and countries could produce samples o£ indistinguishable ~~octivity by followmg e sa . · . 

Ia bora on d rtak 'th regard to. digitalis bad shown that the biologic.al methods in use gav.e a true an~ p_raeh~al 
'The work un e . . en WI · • · · d d' 't lis • mpleted imd 1t 'Ill being 

measure ot the potency of these preparations. The -preparatm~ of .~he standar 1gt a 'Ill co . 

packed ior distribution. . · . · • t pl 
A report was received showing that the same methods eould be applied to strophanthus preparatwns·, usmg g • ·& ro ,. 

alllhinasa.standard. .. . ld b distributed for international 
Standards for 11~0-salvars~ and sulpharsep.ol bad been prepared and samples wou e . . . 

'trial and report 'to several countries. . . · . .. 
'fhe schenie for comparing a series of cod-liver oils for theil' ·content ot Vitamm A PY :h~ a.nunal an~ col~ur-react10n 

tests was neariD;fl' completion. A series of samples of ood-1ivet oils a.rij being testeq by fqur Independent b1ologtcal experts. 

3· Th~ Standardisation of Certain Tests fo'l' Syphilis. 
6r, No formal action was take~ with regard to these tests 1n. 1926,, b1ft res~ar~.has been 

continued in the various. laboratories which have been entrusted wrth thts mvestlgahon. 

COMMISSION OF EXPERTS 0~ SLEEPING-SICKNESS, 

6z. In the Annual Report or the Health .Organisation for I<j25 appears .a description of th& 
organisation uf this Commission~ the programme of work and its. despatch to El:ltebbe on Lake 
Victoria in Uganda.. During the whole o£ rg26, this Commission continued fts work along the 
lines laid down by the London Conference. Towards the end nf the year, it appeared tha:t the 
Commission would be unable .to complete its work 'l;>y t.~e end of ;1:926, and that an extension of 
six months was necessary to enable jt to complete its programme of work. The .Health Committee, 
during its October tgz6 session, decided to recommend such an extension !;l,nd to communicate its 
decision to the Governments concerned, together with a request for further financial contributions. 
On the approval of the Council, the interested Governments. were approached, and three have 
already signified their intention tp make further contributions, The contribution of the British 
Government is conditipnal upon proportionate. contributionS from t,he other Governments 
concerned. and. the understanoing that th~ work of ~he Commission will not be prolonged further. 
The Belgian Government has also decided to make a. further tonttibution.. 'The French 
Government ~eld ~he view that the i~vestigation should .be prolonged. · · · · 

?3· An ~t~nm repprt was rece1Ved from the Charrman of the CommiSsion,. whh;;h gave a 
detailed descnpbon of the progress of the work. . · ·· 

In tlil$ .report {document C. H. so5), the f<>ut main. questions tefetted to the Com ... '·s1·00 ·by 'tb. I t ti al 
Coni h ld 

· Loud · ''+"' . e . n erna. on 
erence e 10 on 1n May l925 were summarised, !IS f.ollom::· · 

z... 'l'be existence oJ human immunity ag11-inst trypanosomiasis, ~he nature .. 0 f such immunity and· t'h f t 1 · h 
determine it, . . . e ac orl; w uc 

:r. The function o! wild and domestic animals .as reservoirs for the 'Virus,, 
S. Relatio~ lletwee,o;. 'Trypanosomt gatnbiensf$ and Trypiiffosoms rhodssiensis 
ll• The testing of the blood in the alimentary' 1lanaJ of the tsetse fly by the pre~ipitation reactiol).. 

The !~tudy of liuman. immunit:l:' to trypanosomes bas been undertaken b · · • t· . ·• . · 
extended nature in infected te;rritori~ 'rhis.st d h b . . Y 11Ptc1enuologtcal nvestigatwn of a. mo11t 

.. . . . · u Y as eM. entrusted to I>octor. VAN. Ho 11 ·(the B 1 · b J · 
I>octor :Ki.BINE {the German member). the firs~ working in B <I . ··· 0 e gtan mem er and 
'fhese·:epide,lniologica.l cnnuiries include a. t~earch .. fot o· the··'-hany ahma andh14usoma, tlte second in luvirondo and Sevalikt 
• · . ~ · · · · . · · • ' uma.n Ollts o1 thll vi Stra' · 
1n fro'? th&neld art sub1ected to careful morphological study in the laborat · · rus. · •ns ol ;r~anosom~s sent 
predpttatio!l. l:est has met with some difficulties but • till b • · _ ory of Entebbe. The enq111J')' m regard to the 
morphological st11<1ies of human trypanosomes with es :i:I; f emg p~rsue~, ~he laboratocy .studies;. .lncluding careful' 
~.nd attempts to infect baboons -after reducing thei;r ~sistan::rence 0 r_esistant ~~d ~nsmissible fornts of the parasite, 
to DoctorLAVI1!R (the French membero11he Commiss'o ) . I> to b; !lhenucal a.nd, brologtcal agents, have been entrusted 
precipitatiott sera, and Doctol' Du!<il {the Chairman)

1 ~~li : r .RA;Es (the Portuguese me~herlis engaged in preparing 
ilxperiments 'and studying buman immunity• his ,; k 

1 
e ~ista.nce o( Doctor PRATES, lS carrying on transmissi9n 

hypanbsomes. I . or a so rncludes a study pi the effect of Bayer 205 ill!: 1:setse 

OPI'UM .. COMMISSfPN. 

64. No sessi~n of the Opium Commission was I IQ. d · h . ·. 
the Health Committee, in accordance: with the nro;ed ... ulan~Jdt e ye~r .. I~ Will be recalled that 

, · .., e ure · 1 own m Article to of the Opium 



Conven~ion of .1:925, a:>~ed the Office international d'hygiene publique for advice in 'regard to 
~he habit-formii!g quahbes of eucodal and dicodide, with a view to recommending their inclusion 
m. the Conve!lt10n. T~e . Office i~ternational d'hygiene publique, acting on the advice of an 
expert committee appomte~ by 1t, reported that there is sufficient evidence to show, that the 
a~us~ of these two prepara~10ns may lead to a drug habit, and. that they .should thus be brought 
Withm.the ~cope o.f the Opmm Co~vention and be $Ubjected to the same provisions as the other. 
parcobcs w1th wh1ch the Conventwn is concerned. 

65 .. Repli~s have . been :received from 23 Governments 1 in regard to Article 8 of the 
Convent~on, w~1ch pro~des for the withdrawal from the Convention of preparations found to be 
no~~~ab1t-fotmmg. . Thirteen of these Governments sent in lists of preparations which in their 
opm10n should be w1thdrawn from the provisions of the Convention, while the remainder made n<i 
recommendations.. · 

CANCER COMMISSION. 

. 66. Doting 1926 the Cancer Commission and' its .Sub-Committee of Experts held two s"essions 
(Paris, May 26th.to 29th, and Geneva, October nth to 14th,. I926). The work of the Commission 
was summed up m the progress report of its Chairman to the Health Committee during its eighth 
session in Octo.ber 1926, of which the following is a summary (document C. 6xo. M. 238. xgz6. IIIh 

f>7- The principal matters whie)! have been unaer consideration by the Cancer Commission.and its Sub-Committee' 
are as follows·! 

(x) Comparative enquirieS a.s tQ t.he incidence and prevention of mortality from cancer of the brea.st and uterus in 
England, Holland and Italy, the primacy investigation entrusted to the Commission. The principal results of th~ 
enquiries have already appeared in printed 1=eports (documeti.t C.H, 333, Volumes I and II), There is nothirtg to add to 
the demographic. investigation relating to all three countties M well ~ to Swi~erland and the other countries included. 

As to the clinical enquiry, we have had a summary o~ thE! work done to date in Engla~d on the ·subject of uterine 
cancer, \vorl~: designed to establish a measure of the present position of treatmen1i, operative and radiological, which caa 
prevent mortality from cancer of this organ in its different forms. This is a most important estimation. If, in present 
knowledge, good midwifery in the first place and. in the. next, appropriate treatment of early cancer when it appears are the 
most effective means of reducing suffering and death from cancer, then we have a very definite need of some 'eStimate 
of the present position <:>f bot.h these measures, so as to have a ba.sis for comparison in :future years when these things ~e 
better done than they are no-w. Notl\ing is more important, with a disease 'which causes such great mortality, than to 
know what is being effected with the means already at our disposal fot reducing it .. 

In the second place, we have had additional and most valuable contribl)tio!J.S ft:om the Dutcl;t ;~.nd :!rom the ttalian 
groups. The additional .clinical and pathological results will be summarised .in appendices to the Commission's report 
(to be published i!j. 1977). They include" an acoount of the preliminary analysis "of a mass of information secured as a 
resuit of the qttestionnaire in Italy-data which are necessary to the Commission in order to fulfil its original task, a.nd 
which will be ready soon for more complete study ;m4 coll\parison with the Dutch and English data. 

(2) Enquiries baseq on the questlott of racial predisposition t!) cancer have peen undertaken for :the Commission by 
Professor NrcEFORo (Italy) and Pro(ess0r l?rnARD (SWitzerland) in consultati<:>n with the Statistical Sub-Committee, 
Their object wa.s to compare cancer mortality in certain, ,countries of Europe witl! anthropologiCal differences. The 
l;'esults of this work are now in print (document C. H. 49i):. 

(3) The reliability and significance of statistical data of mortality in relation to cancer ba.s been receiving much, 
attentiou on different sides. The Cancer Commission and the Statistical Sub-Committee have given much attention to 
studies Qii this subject furnished by Dr. CAimiERK, De CREBNWOOD, Professor METHORsr and the Health Section, More
t:wer, reports on ~rtain national enquiries and 11tatiStics havll been recejve.d and llollated by the Secretariat. l'h~t careful 
consideration which, has been given to this mass of data ha.s enabled a. selection to be made of pertain l;'eports and memo. 
randa on statistica1 questions whicl! are being prepared !or publication. 

68. Nothin~ is easier than to a.ssert that there are so many uncertainties in statistics of cancer mortality that all 
investigations based on them arf) futile. Nothing is easiet •. again, than to accept ,a mass of cancer sbltisties at their face 
value and to draw facile conclusion$ which suit Jme (If anothel;' preconceiv.,d theory of the causes of cancer, Thll tasl(. 
of our experts ha.s been to examine impartially the probable e~ent and significance of the errors which arise from different 
circumstances. It is new work and, again 1 venture to say, work which will be invaluable not only tor present purposes 
but for reference in the future when the progress made ha.s to be. judged by comparison with previous yeaTS. 

fig. With ~he completion of the supplementary data, the circulation o£ the Commission's report on: the meeting!! 
jttst concluded, and the issue o£ the two or three reports we propose should be printed, the Commission will have reached, 
in the early months of next year, for ell:ample, ~omething like !l.ll end to the work which it considers can profitably be done 
undet the programme to, which it has been working hitherto. We bad hopes at the beginning that the problem of the 
l'iifferenc;es betweeJ:! the three countries ii;i the matte:.,: Ahh!l mortality ;from cancer of the breast and uterus would have 
proved capable of solution. lxt one sense lt might ha~ been satisfactory to hav:e produced a demonstration that these 
differences were a mere Cit-price of de~~oth certification, or represf!nted demographical dJ.fferertces, or differences which resulted 
{rom better clinical diagnosis and eariier operative treatment in one country as <:ompared to anothe~. If no such explana•· 
'tions are forthcoming, the faithful pursuit .of our programme ha.s had its compensations. In pursuing j~ we have not 
merely establ\s),e~ ll $eries of negatives, useful and necessary a$ they are.: The positive achievements "l;tave been consider• 
able. I have only to mention the establishment pf the fact!;, on ll wide basis of observation in all three countries, regardin~ 
the amount of mortality fro:Q!. Cailcer oi ~~~breast which can be prevented~ the.determination of the me!l.ll natural duration 
of life from untr~ated cancer, and the stimulus given by our enquiry to national caneer investigations in seve~l countries. 

1 Argentine, Austria, Bulgaria, Canndn, 'cuba, Czecli"':lovakla, Ecuador, Estonia, :f'iJllarul, "G.erlll"ny, Great Brita!~, lillngary, India, lrish 
l're.o Stat,, Japan! l.a.tvia, Peru, Poland; Roumaul•, South. A(nca, Sudan1 'Uruguay,. United State.a ot i\.<Uerlca. 
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. . ' t t•·~ epidemio!O"Y of 

. take iurther·enqmrlea 1° 0 u.. • " 

lb
A "om.mission,. when .-ppbinted, was authonsed ·tQ undCE . • · f programme, it will be r1gbt and ;a. c .,. .J • • th t . . the completion o our . 'd ti rt 

.. : ..... umstanc:eS 'pel'Dlitted. We are .,. optmon a. .• on · · C. • • n should give lull cons• era o 
cancer a.s "u" . t h we so much the omm•sslo . d . hi I 
e that, with the aid of the expert workers o w o•n we o . ' me it will be: understoo , w c 1 

nt cthessarypossib 'llities of a. well-defined programme of work in new directions-a prograkm hi'ch only an l.'nternatioxi~l body 
o e · t t th t ·twill relate to wor w . · 

Julfib the requirements of ourorigina.lprogra.mme by the a.c . a. 1. d rtak n. IIi proposing tha..t !!-.further progtamme 
of authority such as the Health Orga.l).isation of the Leagiie could get un..;, !the C. tnlllittee ·we have particularly in, mind 
should be catehllly considered and submitted to the judgment of the·: ea ?lrt. "" r'mortality is an unporta.nt fact 

' . l .. t r t monal difference$ ~nee f 
the fact that the existence 0! notable and persistent oe& o e,. · . hi· .. h. · lanation limite(! to thE\ ta.uses o 

· · · era! d . l p· henomenon for w c no exp · · · • 
which we have found to be almost a gen an umversa .. • · · ld. ose "o concentrll-te.<>nr attention 

· ·If I"' Co 'ttee a.arees therefore, we won prop • · . h' 1 any one form of cancer can be adeq)la,te. .ue . mrru .,.. • d h !t t bmit to you m11tenal on W tc 1 
. • " d. d • ·th JCt f w month,s an t ere a er o su on the completion of the work still tn .,an unng . e ne e • 

to decide llp<ln the next step to be taken-. . 

. · . . vecl by the Health Committee 
71. The progress report of the Cancer ConimisstOI~ was appro . 

~turing its eighth session .in October. I926. b cl on a study of anthropological 
T4e report on the possibl.e relation of cance~ to race .. ase · made above (document 

and medical statistics of certam European cou.ntnes to whptchf referenX~f ~do N ICEJl'ORO of Italy, 
C.H. 492) was published 'late in I926. The au!hors, ro. essors r . . ' . 
a,nd Eugene Pri'TARD, of Switzerland, 11um up: thetr con.clusiOnS as follows· 

. · mortality d)le to cancer and the 
"After having collected and examined the demographic !iO()Jlments concermng . . . · d to· u• that 

· · · · 'b · • · rt · Euronean countnes 1t occurre • · anthropo-statistical documents ooncemmg race diStri ution.m ce am .• - • 
it might be p<>SSible to !'Onsid11r the factQ:r of • racel ill the. etiology of can~r. . dis 1 · not 

"Unfortunately, 1n the great majority ol countries, the demo~phical .!'locumentation at our posa 15 • · 
as accurate as might be desired .for our purpose. This inaccuracy ~ due partly to the fact that in several count~Cl!' 
deaths lire registered at the place where they ()CCUt and tiOt at the place Of USUal. residence Of the deceased, and pa,rt r• 
indeed priman1)1', to the fact that, as .the diag.Iosis of cancer is particularly difficult, it js more than possible t~at: 
any given territocy a lX!rtain proportion of the deaths due to cancer may have bee~ pmitted 11nder_ the hea4mg • 
which they rightly belongt, ,t\nthropologicaj.documentation lis. with few exceptions; ill!' Irom satisfactory._ It 15 

very incomplete !11most everywhere and !loes not evQI). exist in. certain districts, while for co~ntrles.which. d.o vossess 
such documentation the data are sometimes given simply a.s arithmetical averages and ·not m a senes, or m the form 
of tables with !;wQ or three variables--that is, .in too general a form to admit. ~f detailed studY. · . 

•i'rhe Rapporte)lrs hav~ .endeavoured to obtain from thi\1. inadequate 1Uaterial $uch results .a!! it was J?OSSIQle 

to. derive from it, 
.••. *-

".Snbject to .the above reservations, the positive results ensuing at lirst.sight from our researches would. ·appear 
to lndicat~ that the ·Mediterranean 'race •· {Homo meditcrra•lllus) is less subject to cancer than the Alpine ''race' 
(Homo alpinus} or the blond dolichocepbalon& 'race.' (Hom~ ntil'!licus or europmus}. 

"The place which these two la.st • races • should each occupy in any seall!. of mortality due to cancer still appears 
uncertain, IIi somo;;. countries ·where both are found,. the blond dolichocephalous type. ~tppears. to be more subject 
to cancer'-llomenmes mucl:l more subject- than representatives of the 'alpinus 1 type, t4is bei)lg very marked ill 
.France. ior example, whereas in other countriesc the facts present themselves under a different a.spett. The dinaric 
race appears perhaps to be less affected than the brachycephaious Alpine 'race·. Districts inhabited almost entirely 
by the brachycephalous typ~. helonging probably to the Alpine •raee' (and'by ~he Alpine aud dinaric· • races' together) 
.......,;uch as. Bavaria and certain parts of Austria-have very high rates of mortality from eanQilr. J)istrictsalmos!:entirely 
peopled by dolic.ba;-blonds. {for example, Sweden) also have very high Iates cof mortality from this cause.. We would 
ask the reader t11 temembet, however, that. we are ·working of' necessity lin gross data. which often lea.v~ the actual 
facts. in obscurity, . . . . 

'
1 The .few facts which1 despite ~ Inadequacy o~ our researches, we have succeeded in establishing ha:Ve 

!'Onvinced lis that a work such as the present one should be i:lati;ied on more exhaustively n,ot.only by means of mote 
accur~te :medical 11tatistics bqt also by extending our enquiry to certain special anthropological groups (:Negroes 
Amencan Indians, Japanese, .representatives of the dinaric 'race~, Jews, etc.}. ' 

''Thest: studies should be supplemented, by the analytical results of blood gro~pings. 
.~~the ot?et h~, even jf one were prepared tq admit in wrtain cases the influence of environm~nt and 

constitution-which m1ght ;llso be qqoted. as explanatory factors in the geographical !listrlbution of t;anqer-it 
would by no means preclude that of th~ tacial factor, in view o! the complexity of the fru;ts \Ioder consideration. 

, .... 
"As a result of the investigations referred to., we would submit the following recommendations: 

. '''· It is desirable that statistiC$ of . .causes o!. death should be improved by Jna.king i ete ·. . f th 
serv,ce$.of physicians for_certifying death. The flgures which we s:ttould thus obtain would tend :. ·beasmg use 

0 
t e 

The more one tri to k . . tiflc • · .., more· accura e. 
becomes th . . es ":"o~ Ul/ ~n scten lines thl! ,material supplied Pl;' Qflicial statistics, the more apparent it 

q at ~hese sta~tics are m m:uy cases open to <lou btl sufficient reliance cannot yet~ placed 
00 

them. 
h .-:,.!,t •s essenti~ .that t:ountries which are nof; yet sufficiently acquainted, with theit ownanthropoiogical 

c arac..., • ...,.,cs should actively pursue the necessary rese h lJ:i · d to bt · h · · · 
.it, studies ol thll kind whicll we have llDd rt k d arc e~ ~· er 0 am sue .a knowledge, since1 without 
man 

. . •. . e. a en, ·an other st\ldle$ a<! well, must prove extremelv difficult and in 
1 ca.ses 1D1practicable. ' 

''3~ Convinced ,of tlul value of blood analyses fro the · t f ' 'b · · · · · - ·· 
human races and ot the relations between the ·in~rn: me p.om • o vxew o~ of a mo~e accurate knowledge of the 

dium (body fln1ds) and d1seases, we recommend that 

~ Ou !be olber hand, still oMn& to the difficulties of df~. Ilia bvlous • .,_,""'Dol h-~ Ibis disease,. . • 
0 that • ""'lain proportion <!I the deaths fucluded: undO!" the beadinJr of 



such analyses should be carried. out with reference not only to th~ nationality of the subjects undet consideration 
bu: a:so of their ra~that i&, noting, in the ease ol each individual, ~ physical and descriptive features charae
tenstic of the race m question/' 

TUBERCULOSIS COMMISSION~ 

7~· . ~9 session of !be Tuberculosis Commission was. held during r926, but th~ enquiries in 
?candmavm referred tom the las.t Annual Report were continued. and a final. report is expected 
1I1 I927 .. ~rof~ssor CALME!TE presented a valuable report on "Tuberculin n, the staridardisation 
of which 1S bemg dealt With by the Pemianent Standards Commission (document C. H. 429). 
(See Permanent Standards {:ommission.) Doctor TSURUMI, the Chaimian of the Commission. 
presented a report on :·Tuberculosis Mortality » according to accupatiort ii1 Japan (document 
~· R. 4~I). Doctor MaJor GREENWOOD submitted a report on overcrowding and work In factories 
m relatwn to tuberculosis mortality· (document C. H. 456). 

COMMISSION ON PUBJ,IC HEALTH TRAINING. 

73· ~e Commission on PubllcRealth Training met at Warsaw in April r926 on the occasion 
o£ the openmg of the State School of Hygiene. It was decided that the Health Section should 
colle;t the ,fullest possible informatio~ on the p.rogramme of work of schools of hygiene and of 
Spe~ml ~ygtene courses, andthat weetmgs should be arranged between the dir~tors of schools of 
hyg1e~e m order that they might exchange view!! and that all should be able to benefit by individual 
experience (document C. H. 47r). 

SMALLPOX AND VACCINATIO:to£ COMMISSION, 

74· The Health Committee, during its session in October !925, decided to constitute a 
special Commission for the 'Study of questions relating to vaccination and the epidemiology of 
smallpox. This Commission met at The Hague from January 4th to 7th, r926~ and ~xamined a 
programme of work drawn up by its Chairman, Professor Ricardo JoRGE. Experts from France, 
Germany, Great Britain~ the Netherlands and Switzerland W!rre in attendance. 

The Comwission decided.: 

I. To ask the Health Section. to address letters to all Health Administrations callil;lg their attention to cases in which,. 
encephalitis was observed to follow vaccination and asking them to submit any !n:fonnati on they I!lighj: have on thi~t 
subject. Accordingly a circular letter of t:bls type' was sent to alf Health Administratipns (M.L,Lxg26.III) and the replies 
summarised in a bote by the Health Section {document C.H• 503}. During 1926 replies were received from the Health 
Administrations of Albania, Australia, Bulgaria, Canada, COsta Rica, Czechoslovakia, .Great Britain, Greece; Luxemburg, 
New Zealand, Panama, Peru, Poland, Siam and Venezuela. ln only one case was any information i!ubmitted relating to. 
the occurrence of cases of encephalitis following vaccination,. The majoxity of Administrations st~ted that !10 sucli. cases 
had been observed; others declared that the subject woulQ. be swdied. In one case (Great Britain) i!, Commission has been 
set up to study this question; ' . 

II. To make a study of the methods employed in Covertiment-owned or -controlled institutes ~ the preparation, 
examination, distribution and employment of vaccine lymph, A questionnaire on this subject was accordingly prepared 
tlhd copies seni: to all Health Administrations, From the replies received from the Administrations l of countries listed 
below. it was found that the methods employed by the differenf institutes in the va~cination of animals, preparation, 
coUection and distribution Of lymph are in generat uniform. A detailed report on these methods, as weU as on potency 
and bacteriologic~tl tests. is in course of preparation. 

III. -Finally, it was decidecl. tQ .:\lndertake a comparative investigation of the different laboratory methods in use 
to estimate thli potency of vaccine l.ymph. The methods to he compared in the viJ,rlous institutes o£ England, France·, 
Germany an4 Switzerland are those of Calmette and Guerin, Gins, Groth and So'bernheim. A comprehensive report on 
the comparative tests already carried outwill.be issued shortly, During its October session the Health Committee approved 
the proposal of this Commission to meet in Berlin in January to examine the whole question in the light of the information 
Collected and t):le report!t received 'jlnd tQ draw up a general covering report. 

1 Austral!~ 
Bulgaria 
Canada 
Czechoslo\'akla 

Estonia 
Great Britain 
Hungary 
Irish Free StatQ 

Japa~~ 
Luxemburg 
SiB~~~< 
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Chapter IV~ 

lNTERCHANGES 'OF PUBLIC HEALTH PERSONNEL. 

75· 
{I) 
l2) 
{3) 
(4) 

Six cofiective study tours were organised during .rgz6. 

f . · . a1 health officers in Great Britain. . k 

ts> 
(6) 

Study tour o mumc1p · d . a1 problems, in Denmar • 
Study tour oi health officers J?articularly .intereste !n rur . 
Stud tour of colonial medical officers ID W~t Afnca. . . 
Colle~t1ve interchange of -sanitary -engineers' m Great Bnta~n. 
~·New--type" interchange in Western Europe_. .· . 
Interchange of B.altic and North Sea Port Health Officers. 

(r) toLLECTlVE STUDY Tou~ OF MUNtClPAL HEALTH OF~ICERS lN GREAT BRITAIN. 

. d t . ated with a nnal confe~ence at Geneva on 
76· ;rliis interchange began on. February 2znd m Londo~ an e~ . d' IQO 000 from 115 many different 

th H lth Se · of cities Mth populations excee mg • . ·· . 
:April 1st, Fifteen health office~ in . e ea l:Vlces • • • . · sense that the had. c:b.arge qf pa'(ticulat divisions 
,oountries pa.Iticipated 1~ The parUc;iparits we~e not speaahsts. ~ tJie · . · . · . Y:..r · ro · amme oi the interchange 
of city healtl\ departments; all were interested jn general mumctpal b,ealth pra~ti.ce.d ~tehpv' ~ts by •mall groups to the 

· · • · h Mi · try o{ Health and contmue W1 tst • 
began with •~ series of conferences at the Bntis ntS . d' for h attici ants by all the health authorit~es 
health divisions_ of ~reat¢.r }Andon, A wann welco~e was. P:OVIde t e p p t ~en where reports of unusual 
visited. The completeness of the pmgr!<Qlme was evident durm~ the final conference a eva.. 
technical interest were presented by ·all the parUcipaiits, · 

(2) SrUDY 'foUR IN DENMARJ{;' OF ltEALTH OFFICER'S PARTICULARl.Y INTE]iESTED 
1N RURAL PROBLEMS. 

this study toux !>egan on May 27th in :COpenhagen·and was ended.l!Y a. final Conference in Geneva on July .JTd. 
Ft'fteen health officers from t.ot different countnes ~took part in this tout. TM participants visited .. in group $ev~ral 
. · . · ! 1 · 't t' "' of the soluttons tural districts of Denmark. in order to get acquainted with 1ocal problems o .rura saUl a 1on an., 
,given to them, The 'l'i:>it ~vas made under the' guidance o.£ a delegate" of th~ National Health_ Council, . This d~~gate 
accompanied the partiCipants to Geneva. and was thus enal!Jea, a.!; the final Conference. to gtve th~ll\ '1!lll l!-ddtttonl!l 

infqrmation t.nd explanations on J;h~ organisations they had seen. . ·. , 
'l:he pa;tiqular points of interest of this· );ltudy tour -were the .5anitation 'Q~: ·milk t~roductton .a.nd handhng, the 

Ol'$an.isation against tuberculosis, and the State hospital .service. · 

(3) !N'l'ERCJIAN.GE IN WEST AFRtCA, 

17· The interchange m West Mrica ·was intended fo;r colonial medical officers,. and 'included 
~3 participants from eight administrations 1!, 

the tour began on March roth at Dakar, 'Wber~. a study was mad~ of 1;he Central SanitatY A<!ministration .of French 
West Mrica, l)ifficnlties Of transport necessitated tlie almost 'Constant. diyisiort; pf the. participants Into tw() or three 
groups, One group went to Bamml!ko in the Sudan ·an<!. returned by way of Konakry in French Cuiqea., where It was 
'joined by the second and. third groups travelling from Dakar 'by Portuguese Guinea and BritiSh. Gambia. There followed 
v.isits to the French coloni~~ and mandated tetiito.rles on the coast oi .Mrica~ the Ivory Coast, Togoland an<!,. Dal\oiney. 
During tbelntay in these colonie$ the parUcipant$ were enabled to stl,ldy in. detail the organlsati~n of !he anti-epidemic 
canipaigJJ. 'l'he tout was continue<! tP Nigeria1 where British sanitary organisatioJ;i and method~ were examined. 'there 
_the participants again formed two groups, one remaining ~or 11. j:ime in Nigeria, the other passing via the Gold Coast tQ 
Sek,ondee. The two groups were reunited at F.reetown for the futal ronference, \Vh~ an exchange\ ot views took place 
and coJ!Sideration was given tn the proposal to ¢stablish an epidemiological bureau Ill 1Vest Africa. · . 

78, The advantages resulti'ng from this interchange In promoting !:Ollaboratiort bctwee~ 'the health administr\l,tions 
<~('the different countries -and colonies are illustr~;ted by th~ lollowlng.examples: . 

t. The ~vemment of Nigeria sent ·an. official request lQ\ ·the GovernJllelit o{ the Union of South Africa 
asking that the sen.i!H: ass~tant health office!' ofthe l~;tter Govcrnm~lit be allowed to dir~.~t the anti~plague ca~pa.ign 
at Lagos for a penod of s1x weeks on behal( of the Government o! ;Nigeria •. 

. t~. The m:dical inspec~ot Pf Fren.:;h. West .Airica1 lq tbl: name. ol: hi!f C9vemmeut, invited ±lie director pf the: 
:~dical,.an~ l!Jlmtary services of Sie~ ~ne to a,ccqmpany him 011 his forthcoming tour of inspection of the 1Jppet 
• •get diStrict, The Government of S~erra, Leone a<;<:Mdcd such permission and c''Pt1lssed its appreciation to the 
Government of French West Africa . 

. ~· 'rhe p~rtlcipant from the Union of Soutljl\!rica ileclared that l:he report lie !\ad prepared en th¢ scliool -o£ 
lni:dtetne for natives at Dakar would l>e used.as a·basi~ for the establishment of a similar school in South Africa,, 

· 
1 Aust<ia, Btuil, Conada, F.ol!lce Germany Grew. Hllll$ar !tal Xa p p R · 

Union ,o~~al.ist ~et Republlea, l:Jnited St~tes ~of America. . y, Yr pan,, a.na~, oland~ oumania, Km~~o£ the§erbt, troats-and Sloven~-' 

sw~ ~~ l!ia~':r,'~·u~t·s~i':0'": ~y, Gml Brit.ai'!i l:lung;ory, Latvia, llorway, the. Kinl¢om or \be. Serb$, CI'Qa\o; JIDii Slov~oco, 
• 8el&iao, Portuguese ;and Spanoab Colon•~ Soul\1 Nrica; Gol4 Coast, Ni)led& and $iorro.l.eono, . 



- a:r:-

4• The ?ortuguese partlcipant from Angola proposed that the French Govenunent bE: requested to perm~!; 
native students from colonies of other countries to carry on their medical studies.,at; Dakar, .and that e.aionies which 
could not establish such; a school within five years be invited tq send selected native ~tudents to the .Dakar school. 

5· 'l'he- ;French and. Portuguese members of the group agreed that .no native, sailor or emigta.nt should be 
permitted tO leave the Port of Lagos before h~ had been vaccinate4 against plague. · 

(4). INtERCHANGE OF SANITARY ENGINEERS 1, 

79· The interchange of sanitary engineers in Great Britain, which began on Jurie 2oth and 
terminated on July 2oth, was the first interchange of this type to be organised by the Health 
Organisation. · · 

As usual, a. description of the proposed Interchange was distributed months in advance to the various ~ealth Admi• 
nistrations, and so numerous wer~ the nominations of can!lidates that many couJd j}Qt be accepted. the British a)ithorities 
\visely deciding to limit the participants to such a number as experience had shown could be ea•ily handled, 

The first .five days were spent in Lbndon. wbere the p;lrtiCipants were. the' guests of the Jubilee Congress of the 
Royal Sanitary Institute. .Committees of this. Institute, under the leadership of a. .member~~ the staft of the British 
Ministry of Health, arranged a programme of ·study which Included .the sanitary organisation 9f ports, the construction 
of contagious-disease hospitals, hospital planning, city planning, water-supply and sewage-disposal facilities, etc. Follow• 
ing the stage in London the participants were divided into groups o£ live which visited ;Birmingham, Glasgow, LiveJpOol 
and Sheffield. During the visits to these cities, opportunity was. afforded the 'participants. to study the engineering 

_ aspec.ts at rural sanitation in outlying districts. 'The interchange ended with a :final conf~rence in London, where reports 
were presented by all the participants. It is proposed to Jlave a. general covering report prepared and published, summa· 
rising the individual reports presented at the final conference, So successful was this interchang!l .that another is planned 
lor t928 t~roviding sufficient credits are ·av,ailal:lle. -

(5) "NEW-TYPE" INTERCHANGE IN E'(JROPE. 

8o, -!his interchange was organised for the purpose of increasing the utility of the collective 
study tours to Health Administrations_. 

'!he Health Adntinistratians of Belgium, Holland, and France appointed medical officers engaged on a particula~ 
subject included in the general work of a public health officet, The participants numbered ten,. The subjects. selected by 
the Administrations concerned were: prevention of tuberculosis, prevention of venereal diseases,, disinfection, child welfare, 
and health insurance in relation to J>l"clVentive medicine. After a J>reliminary period of six days devoted by the partici
pants to studies in towns lying betweei1.1;pefr ,homes and the place <1( assembly, the first group meeting wu held at the 
1\.rnsterdam Health Department. The whale group then proceeded to The Hague fot a conference with the President oi! 
the Netherla~:~ds Public Health Council. Here '!:.he group again divided, the members journeying separatery; by stages t-o 
l3russels, where they were 11eunited at the City Health Department. '!his process of individual study and weekly assembly 
for a collective exchange of views went an until the final conference a,t Geneva, the participants proceeding to Paris £rom 
Brussels, and (ram Pari!; to Lyons., Leaving Lyons, the group journeyed to Berne. wp.ere the Swiss Federal Public Realt'f1 
Services were studied, ;md visits. were made to various child-welfare and anli-tubetcW05is institutions, At the. :final 
~:onference in Geneva; tbe advantages o! thill new type of interchange were apparent in the discussions which were limited 
'to thorough consideration of a few subject$, This interchange began on July loth and ended on August 26th, 

(6) INTERcHANGE oF PoRT HEALTH OFFiCERS IN THE BAJ:.'flc AND NoRTH SEA AREAS :r. 

8:r. This interchange began at Riga on September :roth .and ended at Geneva on October :r3th, 
The participants numbered seventeen and the study tour was directed by Doctor Josephus 

N, M. jiTTA, 'President of the Netherlands. Public Health -Co~cil and Me~ber Of the He~th 
Committee of the League. Doctor SrADE, Chief of the Health Services of Danzig, acted as te<;hmcal 
secretary and made a preliminary journey to a numbet of ports to effect the necessary arrangements .. 

Port health practlee, !}isiilfection, .facilities fol' handling immigrants, deratisatian qf shl.ps. water-supply of ships and 
all other related questions were studie(l in the ports of Riga, Liban, Danzig, Stettin, Copenhagen, Hamburg, Bremen, 
Rotterdam, Amsterdam, AntwefP, Southampton, London 11nd Li'(erpooL During the final threE?-day .conference al; 
Geneva, each participant read a report on ()ne of the p~rts visited, and general discussion followed, 

INDIVI:Q\1.At, MISSIONS, 

8~, In accordan<;e with its usual custom.the Health Organisation offered individual missions 
to a number of Health Administrations on the request of the latter to. allow special opportunities· 
of study to ·members of their staffs, ·These individual missions are arranged with a view to the 
special needs of the public health services· and the. ability of the candidates to profit from their 

,.: Sanitary ·engineers from the following ~ountties participated: 
· Argentine Republic Germany 

Austria Hungary 
Belgium. .Italy 

~i~~~"d~ ~~dands 
FranC<> ~ 

) Medical officen fron:t the lollowins ports partidpa~cdi 
Antwerp DanZig 
Amsterdam Hamburs 
Bremen Havro 
Cope11hagen .Uepaja (Libau) 

l.lverpool 
London 
Riga 
Rotterdam 

Roumanla 
SwedOQ 
Union of Socialist Soviet RepubliC& 
United States of .,.111erica · 
Uruguay 
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. h d . ortsultation with't.he p~blic health 
{_,, repared before an m c b · "ted !11 all 

studies. The progranune is care WJ.Y .P . . 11 as those of ,the tountri~ t<> e VlSl • . 
authorities who put forward the candidates as. w~ to his own Administration and to the liealth 
cases the candidate is required !O pres~nt -a repo . . . . . 
Organisation ~n the results of ~lS stu~~d medical officers were enaoled to study special sp.bl,ects 

s3. Durmg :rgz6, 18 public heal . h · d"tions mentioned above ~. 
in countries other than theit own under t e con l . . . 

d , t to Japan to spend 11ine months studying 
tral I tit te of Hygiene at l3elgra e well , 

A protozoologist oi th<: Cen . . . ns u rial lustitute for Infectious Diseases,_ Tokio. • 
the Japanese experience h\ parasttology at the_lml'_8 . Z b- tudied the .methods and ;practices ~mployed m the 

'fhe DirectoT o! the State Institute of Ep!dellllology at agre s I d D' ldorf . 
. . "' . • d ll . II at l.ondon .·LiverpoOl, Bres ·au an usse • • . 

Schools o( 'l'ropicalmedicme an yg~en · ·'" . • . xa:mined the State and 1oea1 systems of publi~; healtl:j,. 
A health inspector in the_ public ~ealth seiVlces of Sera]eVQ e uitable for a licatiOii in rural districts. 

administration in Denmark mth pa.rtic~~:~~:i;s:!~!tthe KingdO:! the ~bs, Croats and.Slovenes stu~ed 
A member o~ l;he staft of thekCenchtrall h . e school lunches and other phases of these subjects in. England for a penod_ 

child and matermty welfare wor , s oo ygren , . . 

o1 three monthsv . . . bo · f A stralia visited the public hea.ltl) 
• Th Assistant Director of thE! Commonwealth County Health La. ratones o u . 
labora~es and institutes~ Vienna, Berlin •. Paris and l.ondon ~0 take ,account of the methods employed and the )lew 

aevelopments in these laboratories. . L b t · f th 
·'The Director of the Commonwealth Serum. Laboratories and the Scientific Work of th~ C~unty a ora o:'es o, . e 

Commonwealth Health Service studied, il), 1:he public laboratories of Rome, Genoa, Berne, Milan, :Mu!ano ;md ~1enn11., the 

f ,_,_ of sera and vaccines. electrometrlc determination of the PH. ot solutions, treatml)nt of typho1d fever by manu ac.~,. , . . 
typhoid bacteriophage, microscopic apparatus and glass-making,.. . · . . . . .• 

A Spanish llealth officer .studied, in France; Belgium ;md Smtzerla.ud,_ ~d and. maternity welfare, public ~e~lth 
nursing, the campaigJJ against tuberculosis, venereal-disease control, health msurance, and control ~£ drug addiction. 

Another Spanish medical officer visited England on an individual mission, paying particular attention to the methods 

of public health instruction. . . · . . . 
ln pursu.ance of the plan for ;m interchange between JapaQese lind Westeill publiC health. and ;rne<l!C:U mstit~tes, 

an English biochemist specially interested in ·the .study .of foods was sen11 tu J;he 1 apanese {;<lveiiliDettt Nutrition .IIistitute 
to study, with. its Director1 Professor SAIKI, the progress of Japanese science on this subject. l'rofessor Saiki )Vill come to 
Europe in l921 to give a series of lectures in Western universities on the relation of foods to health, with speclai rclerence 

to Japanese experience. . . 
A Japanese biochemist from tJ!,e Governmen~ :Nutrit4m Institute c&ID.e to Eur:Ope to study the new methods employed 

and l"SUits attained. in the chemical and biological examination oi fo~!!< He II! now carrying !IIi. ~cial work in the 
laboratory of Professor ~LUNDY at the University of Sheffield, 

three QthCJ; Japanese medi~ officers t;une to J;:urope on the nomination of their Health Administrations to study 
the following subjects lor a period ofnine months in -various cen1;res! health insurance,, prevention of venereal ~isease$ and 
vaccination by the mouth, . The system of health insurance is now being organise4 in J a pari, hence the importance Of the 
study of~ S!lbjec1; by .Japanese health officials in European centres where a considerable ali:l.ount of experience has been 
aC<j.Uited, Oral vaccination is being mad~ the subject of tests in Japan, a.s this method is easy to apply to the population 
shoulll it; be proved to be of value in inducing imm~ty; 'fhecmethod was first used in Europ~ 

.,_parasitologist frolll the Oswaldo Cruz Institute in Brazil WaS sent to .Japan to study the metho~ employed in 
Japanese institutes, and artjl.Ilgements were xnade for a Japanese parasitologistto study the same subject in Brazil, begin
)ling in 1927. The utility of this .exchange is apparent in view of the eonsiderable iiiiD;ligration between the two countries 
.and ~e possibility j)f importinj: parasitic diseases·, . · . 

A professor from theLaborator;y of Zoology and Comparative Anatomy atNeuchatel visited Berlin, Hamburg.l.ondon, 
LiVerpool and PariS to study at the institutes in those cities concerned With tropical diseases, the c9llections, of parasite~ 
and helminths. · 

A public health P~cet from the liyglenic; Laborator;y at Washington was afioTdeli the. ovportunity of studying, in 
Fr~nce, ~nnany, SWltzerl!;od, Denmark .and England, J;he 'llarious .new preparations: for' 'the treatment p£ tubercu
JOSIII, the laboratory researches on the permeability of cells with referenl:e to the tubercle bacilllll!. and Calinette's inetliod 
of protecting infants born ol tuberculous parents. with .his BCG vaccine, · · 

·ne Director of ~he Social Hygiene Dis~ensary_ of Abruzzi studied, in Holland, Bel~urn and France, school hygiene, the 
controJ of venereal diseases and .the t:a.mpatgn agrunst tuberc.ulosis .• 

the Chief Health _Inspector of. the Belgian Health Administl'lltion at Bovigny, whl) is in charge ol the ba!ltetiological 
labora~ry for the piOVU!ce of Luxernburg,studied, in France, vaccfu11tion against diphtheri11, the differentiation of intestinal 
bacteria, and the 'Organisation of a labo~tory fo;r bnmunisatiot~ against measles. 

PROGRAM~ :OF lNtERCHANGl!.SI :FON.. 1927· 

· . F84. Collectl.ve lntercha~ges o£ medical o:!Ucers of health will beheld in Great B 't · b • · 
on ebruary .2Ist. 1927 • .anQ. m. Germany from Septemb r 25th 19 . -• I G ~l ~m egmnmg: 
mto which it is customary to divide the participants :or pra~tic:l stu~ reM ~r1tam the ~ou;ps 
to two~ .so that there will be greater vpportunit 1 fir -1i d . Y W • e reduced m s1ze 
routine of the local health officer. · · Y _ot · st an ·· study and less mterruption to the 

85. A new type of interchange will be held in January F b d M 
a theoretical course oi six weeks at the lnstit te f H . " e ruary an arch, beginning with. 
Paris, for medical officers of health who unde~tand F ygrhe, Fdcu~r of l':!edicine, University of 

rene • an en lng. wrth a practical stage of 

KiD ~::,-individual rniuioDI· were held by public hca!lb and medi 1 . . 
I llhe Sullo, Croats and Sloven~ SpaiD. Swilzerl""<'; Vnited Sta.: ,if!!~ 1ro'll Ausll'<~li.a,, Be!giolll, Bra•i' Gr-t Brit • ll I J. 

.. , - ~,ca.,. "L - - ~run, n)) , ~n, 



slx weeks in a number of countries, where the participants will ·be divided into small gtoups, 
The Health Organisation bas offered a number of scholarships to Health AdministrationS on· 
condition that the latter send an equal number of candidates at their expense. Jbe total number 
of participants Will be limited to thirty. In addition to the staff of the Institute of Hygiene, a,. 
number of distinguished medical officers and public health and laboratory worker~ have been 
in:vited to deliver lectures on special subjects. .· .. 

If eredits are available, a small interchange on health insurance or physical education may 
be organised in l927. In addition to these collective study tours, several of the individual mis.Sions 
mentioned above begin in 1926 and will be continued and terminated in 1927. · 

The possibility of an interchange in British India is being studied. 
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Chapter V. 

Tf'l AS$EMBL y RESOLUTIONS. 
'MEASURES TAKEN TO GIVE EFFECT ~ . 

. A L y PRIOR TO l926. 
;t, PROPOSALS OF DELEGATIONS 'TO THE SSEMB . 

· . th s· th Ordinary· Session of the 
f h :N therlandS to e IX · · . • • 

86. The .Proposal of the Gove!JIIDent o . t e . e was referred to the Advisory CoJllnliSSlOn 
Assembly related to infant protecbol1; and mortality. ItPeo le :and to the Health, Conun~tte~. 
for the Protection and :Welfare of Chth. ilHdrenl:~ ~~:1o cofiaborate with the SoCial ~ecbofninfill ttshe 

The Health Committee aske~ ~ . ea . e ; d alin with the protection o a~ ' 
collection and classificat~on of l.egJslabon r.ela~mg t~ q~::l~~:m~er o1 experts to suggest the l.u~es 
and authorised the Medi~al "?rrector to ).llVlte a llffilfollow in making the international enqUl):'leS 
which the Health .Orgamsabon coul~ most us~~yth .. sixth ordinary session of the Assembly. 
necessary to give effect to the resolution adopte Y e . 

. 't d t ttend a conference at Geneva. on Sep-
87. Accordingly the~ tollowi,n~ ~xperts on infant welfare were. ,lllVI e · o a . 

tember nth, jZSth and 'llgth, %9.26: 

DamE! JanE!t :CAMPBELL 

Dr; :t~afe(ro Cj..ARK " 

Professor .A, C9LLEtt , 

Professor 'R •. :0BBRt ' 
Professot: C. GlNl • " • 
Professor ~ GoRTER , 

Professor C. PlRQUlt~ • , • • 

Professor F. Rott ~ ·· , • , ' • ·• • • • ·• • 

Great Britain 
Uni~d' States of America 

Norway 
Fran~ 

Italy 
Netherland,s 
Austrla 
(iilrmany 

A }lumber of documents liQllected by the liealth Section, and. somA i;!iemoranda prepared by tbese expert$, Wel'e 
circulated to the members !or Jlreliminary study. The following agenda Willi aQ.opted: 

1
• Possibilities of il; !X>mparative enquiry into infant mortality in different regions ot ~urope (or othe.r. parts .ot 

the world) with high a.nd low tr!filnt )nortality rate~ - with spe~.ia~ re~erence to· the underlymg causes, such as soc1al 

and hygienic conditions, housing, nutrition and child-welfare aehv1ty:: . . . . . 

2
, PossibilitieS of an enquiry into the incidence of rickets, ana!!lllla,, .tetany ll.nd scurvy m children up to ~W!I years 

oi age in different .countrieS, with special_ regard to the nutrition problem. 
3· :Unification of the ;registration of infant deaths, . 

4
• The possibilitr of !acilitating cfunatic treatment :tor childrel) oi. foreign countrie.~. Measures required in t~ 

tuterest .of tb~ country which receives them. 
s. Instruction in uuant 'WI'!ifare of mediCal students aild other persons _concerned~ . 
6.; ~ value of preventive -unisation against infectious ~seases of children (diphtheria, scarlet :tevet, measles, 

ehickenpDJ~;; whooping-wu~h and tu~osis}. 

.88, .A:ftet' detailed study'p.nd !fiscussion the COnference- made the Mlowing reconunendations to the Heaitl). 

Committee; 
. {Y) :In vie1f of the value of the results obtained by the use of active immunisation against diphtheria in certain 

countries, and the fact <that such immunisation had been practised on a large scale, it was decided to recommend 
that a report on this subjec~ should be secured and that a study )J~ .!llade of the procedure adopted in those countnes 
where a large amount of work had been carried on. 

(2) The Conference ,recommended a similar study ~n the .case o{ lmtn;misation against !lleasles and scarie1; 
fever. In the case qf whooping--cough, it was thought that the )?resident dJM Health Committee might describe 
the work in Denmark to til~. nealth Committee, The Coruerenc~ did. not consider theo moment opportune to 
recommend a study of immunisation against chickenpo" or tuberQulo!iis. 

{3) The Confereo,ce asked its members to prepare reports on their owp. countries with regard to the instruction 
ill J:hild hygiene given to lnedical students, lliidwiyes: and :Public-health JJ.i.lrs'es. , 

(4} 1n regard to the unification ol registration ol infant deaths, the Conference recommended that a IurtheJ: 
dfoq; be made w secure the universlil adoption ,of' the delinitiolt of "dead birth," as already recommended by the 
Health Committee. to the various Governments. The proposals mado! p:f l'ro!essors R0rt and GINI on J;bis subject 
'\\.-ere commended to the attention of the Health, i::oDIJllittee and its statisticai commissions.. 

(5) ~ Conferel)ce decided to ,::ecommend to the Health Committee that. oomparaHve enquiries into lnla.nt 
mortality should be undertaken, such enquiries to include two nrban and two, rura1 areas jn each country represent~d 
at the Conference, one of these ·llr!'aS .in each case having high and the othet .low infant mortality rates but othe!l 
·conditions being fairly comparable.. After the selection of th~ areas ;and ~.preliminary enquiry of thre.e montlu;;1 

the ~nference decfdeC! to hold another session to lay down th~ lines llilong .which the full enquiry of twelve moutl1s.; 
duration should proceed, .. CeneraL conditions were suggested for· t.hl! conduct ·of the preliminary enquiry, 
, ~6) . In regard 'to: ncket$, t~:tany and scurvy, the Confercnc!i diQ.. not recommend a special international 
mv~bg~tion but s~gg~te~ 1:hat ·:he ::realth Organisation might establis4 liaison between certain .important in~, 
vestlgatiol)S now being <;amed on m d1fferent countries with, regard to the prevention of rickets and into Cc:rtain 
problelllll of nutrition. · 

. {7} 1n regard to climatl~ treatment fot clilldren. 4>{ roreigq C911ntries, the Conference placeit itself at the 
415posal. of the Health Committ~ for advice in \laSe .appeal '\VIIS made to jt by li Health Admmistration, 
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(8) Finally, the Confer~nce emphasised the importance of the problems of infant mortality and: {;iimuni· 

sation and suggested that the! Health Committee 1rtight reserve some of the credits at its disposal for individual 
missions, study· tours and !lny studies it !night be necessary to undertake to give effect to the resolutions of the 
Conference (docuJl1ent C.H.sox (m. · 
$g. The report of tlu! Conference WILS presented t.o and approved by the Health Comlnittee during .jts eighth 

session. In pursuance thereot a numbct (l! ¢xperts were a..~ked to prepare reports on questions of spe,cifia immunisation, 
~md the prcliniinary ll'nquirics were begu~;~.i.n: the countries represented at the Confer.ence. Provisional reports on these 

. Cllquiries have 'Qeen, received and circulated and a second sessic:>n of the Conference of Health Experts in Child Welfare 
is planned for January 17th, HJ27• to prepare detailed plaDS' .£or· the twelve months' comparative enquiry into infant 
mortality in various aountries. . 

·go. The suggestion •of the Committee of Experts to concentrate on questions- of specific immuni!Uition against 
diphtheria, scarlet fever and measles, and on the enquiries on infant mortality in a number of aonntries,. was ,approved 
by th~ Healtl:! Committee. Accordingly the experts began at once the preliminary enquiries upon which the definite plan 
o£ enquiry will be base.c;l. Reports h;IVe b.ceri received and·distributed as follows: · 

Questionnaire prepared by Doc.to~ Ro'rT and RoEsU, . ·• , .... , •••. , 
Obscrvatioll$ by Doctor RoTT on the Enquiries intc:> Infant Mortality . • • • , • . 

·Preliminary Study of the Causes of lnfant :Mortality In Holland-by Professor GORTER 
:Observations ol Professor DEBRA in. regard to the Preliminary Enquiries ~ .•• 
~tatement by Professor CoLLET on Infant Mortality in Norway. ; 
Observations of Professor GIN! ort the. Infant Mortality Enqujry • • . . , ·• 
Statement by Dame Janet CAMPBELl,. on the Enquiry U1 England . . • ' ,. 

(document 
{ 
( ~ 

( 
t 
( •· 
( » 

C.HfP.EJ-zJ) 

" 23) 
,. " z-z) 

o ZI} 

20) 

19) 
r8) 

The districts in the different countries have been selected,· and when the experts have agreed on the qefinite plan, 
the current enquiries will begin at once. 

Three health experts in· child "'elfare have been notninatec;l by the l{ealth AdminiStrations of Latin-American 
countries to carry on silnilar enquiries in their COni!tries; 

Professor Araoz ALFARO, President of the National Council of Hygiene, Buen~ Aires, Argentine. 
Professor Fernandez FIGUEIRA·, Rio'!Je. Janeiro, Brazil. 
Doctor Louis MoRguro, Montevide0, Uruguay. 

It is proposed to convene these and other Latin-American. experts to he nominated later at Montevideo during I9Z7 
fqr a !lisc.ussion of the results obtained. 

gr. The proposal of the Czechoslovak delegation to the sixth ordinary session of theAssem.~ 
bly for the study of health insurance and public health administration was described in the previous 
Annual Report. 

During I9Z~ the enquiries in the five cities Budapest, Cologne, Prague, Vienna and \'l'arsaw were practically com• 
pleted and the stud:r was extended to Copenhagen. Conferences m the. progress of these studie&. in which the health offi
cers entrusted with this WQrk by the chiefs of :their Adniinistrlttions participated. were held~ Prague in March, Geneva 
in $eptember and In Copenhagen in November;. A report on the preventive activities of health ill$urance organisations 
in England is being prepared by a member of the ·staff o£ the :British Ministry of :H:ealth1 who also participated in the 
Copenhagen Conference.. The reporlt on the public health aspects .o£ health insurance in Germany is expected early in 
'X927. A member pf the staff of the Japanese J;lealth Administr~~otion is studying t.his subject in Europe un!]er the auspices. 
of the Health Organisation. In this. enquiry the Health Organisation is collaborating with the Insurance Services of the 
International Labour Office by means of a small mixed committee of the two secretariats, 

gz. The proposal of the French delegation to the sixth ordinary session of the Assembly 
:in regard to the: establishment of an epidemiological bureau in West Africa was given further 
consideration .by the Health Committee during its seventh and eighth sessions. 

During the seventh session a report was received. containing the views o£ the partioipan¥~ in the Wesb Africau 
interchange. All a, result .it was decided to collect and transmit. African epidemiological information from Algiers 
·on an experimental basis while a.waitlng the viewS of the Governments concerned. Doctor RAYNAUD, the Inspector
General of the Alg~rian Health Services and a, niemb!ll' ot tM Health {:omtnittce, ·\va$ en !;rUsted with thiS: worlt. During 
Jhe. October sessiwt pf. the Health Committee~ :Doctr,>r Rayna.ud presented a repor~ summarising the "res!llts of liis first 
attempts, and t)1e Committee decided to await the completion of the experiment and the views of the Governments con
cerned before reaching a final decision. Doctor Raynaud; will explore the possibiUty of transmitting epidemiologica.\ 
intelligence concerni11g the terri tori ell of l:o!ortl1ern, Western and Gen.tral A[rica irt order to ascertain how far a centralisation 
pf this intelligence, never bc!or'e attempted, may be practicable, lt is necessary to estimate the possibilitiQS and difficulties 
<>f telegrap\tic transmission by cable and by wireless, factors to which special attention must be paid in reaching a. nna.L 
~ecision regarding the ereatiort of the Bureau. The special epidelniologica.l problems of which account is being taken . 
Include the spread of }'tlilow lever towards. the Eli.St and on the West Coli.St, the sprea.cl of relapsing fever and meningitis 
tow~rds the west, the problem ~f plague on the West C<>ast.1 tha special problems of Central Africa, $leeping-sickness in 
vaa·tic\llar, and .the· spread of epidemic diseases from. the centre towards the south. Further informatiol\ on this subject 
)llay be secured li"ont. Doctor Raynau<;l'~ report to the Octo bel' ~ession of the Health Committe<? {doculllent C.H. 510 (r)l, 

. 93· _The prop?sal of the delegation oi the l{ingdom ()£ the Serbs. Croats and Slovenes to the 
S1Xth or~ar¥ sess~on oi the Assembly in regard to the control of manufacture and distribution of 
food supplies m the Interests of international public health., and the studies of measures to he recom
mende~ to Go~er~en!s on this subject, was made the subject of a short report to the Health 
Committee dunng lis sixth session (document C, ~52. M. g6. 1926~ III, Ar!-nex 8g).. 
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f d 5 provlded in national 

. • . measures for. the control 9 foo. ' a. the :Health Section 
The Health Section 'bas be!)ull an enq11t~Y on ~mtaTY d to import a.nd .export. IIi thiS work nsive memoran-

1 
'·'-ti~ orb" international organisations, Wtth special rega.r . hich iS prep;;ring a co!Jlprehe 

eg.-. " . . • . Se ti m tittle Uague, w 
js GOllaborating With the Ftnanclal a.nq E1lononuc c on . . worthless or fraudulent. g~ds. 
dum on th!! protection of foreign buyers .and consumers agamst · . · . bl ._ . . . . . a· session of .the Asse~ y nt 

94· The proposal of the Italian. delegation to the 51_xth or ~cl?oma. in various countne~ was 
regard to an enquiry intd the. prevalence B.lld prbvenh£tili: :J'ealth Committee~. who submitted 
entnisted to Doctors LuTRARIO and jiTTA, mem ers 0 

6 · · 
progres!! reports in 1926 {documen.ts. C~ H. 459 and G. H .. 5° ). 

. . d b the II!!alth Section 1¥1d published 
. 

1
. (d ts C H . . and c H • 4s) was also collecte. Y . hi h as 

A large amount of ma~ena ocun1en . · ·· 447 · · ·: • · . 1 • bed- valua.b1~ informa.t)oi:l w 
0 

w 
hi 'its regulat epidemiologiCal repori:$. Various Health Adrmntstra.tions · !linUS . 
embodied m a report (document C.H. 449) to the sixth,$ession of the Health Committee .. 

PROPOSALS oF DELEGATIONS' TO TilE AssE~BLY tN' 1921i 

9S• The Cuban Proposal, 
' · · · 'ts fifth d sixth ordinary 

"The Second Comniittee in conformity with the resolutions 11dopted by the Assembly at l an . • ' · · · h Co 'It ktheHealthComl!lltte~ 
- sessions on the subject ofinfant mortality and the protection of cbil?ren• requests~ 8 u~c• · ~as . • de . ther 

to consider to what extent it could, et a; suitable t,ime, enlarge 1ts scheme of mtern!L~ona.l enqutry to mclu .0 

· problems of eugenics,'" {Document A. uad926. l!I.) . . . , . 
Th& 'Health CoQlmittee !lonsidered this proposal durinll its eighth session and, while reco?lllSlng the ),I'D.port)l.nce. 

of the problem; decided that tlie inomen:t was not opportune to examine the problem ot eugemcs as suggested by the 

Cuban delegation. · 

96. Tlie Cze.r;]Joslova'k Proposal. 

" The Seeond tomniittee~ ~.ortsiderilig the importance of physical culture :as a. means for prev:en.till{! disease and in 
view of the interest which numerous eountries take ill 'that question, ~kS the. Cou*U to instruct th!l Health CommitteQ 
to tonsidet the blcluslon. in the programme of its work nf the international investigation o~ l,>hysicali;Ulture,. including· 
school hygiene, !>nd to decjde wh;~.t special problems may necessitate a comparative study ~J,nd a co-ordination of national 

tesea.r1lh work and national enquiries .• '-' (Document A.. u·~. J:926. III.) 

Dnring its October session ~he I:fealth Committee decided t() request the Medic.a1 .Direetor tQ prepare 11. technical 
repo,rt, after consultation with the health ~uthorities of Czechoslovakia. and with experts in phySica). ~ducatJ,on, $licb re:porl:$ 
to be made the l;lasis fer a detailed eli:amination of the . .,vhole.subject'at 11 subsequent session. 

. " 1'he Seeo~d ~onmlittee1 having- taken note that the Intern,a~onal Econolllic Conference's plan of 11nquirt is. tu 
include an examm~tlon of ~he pro~)ems of nuttitioli (document A . .24. 1:926. IJ)• poirlts 011t tbe interest which woUld !!ot1:ach 
.to the suppl~menting of this enqurry by a study of t!J.e problem from the standpoint of race improvement. this study 
should taket~to account the work .of the Health Organisatiojl rcg11rding infant mortality, as Iyell as the reports by the 
Japanese Institute ?f ,Research into Nutrition Problems comprised in the' publications of the Health Committe ,.. (D 
&ument A, :n2. I926, lii.} · e. . O• 

en u~he:Health Committee~ d!l~~ its eighth session, re~Qr!).ed its recognition ot the extent and importance of this proposed 
q ymto the problem of nutrltion. ::rt therefore dewded to stud:y the subject in dqtail at one of its subsequent sessions, 

I Aus.trla, Bulgaria, C.cchoslovakill, Estonia, Ftance,_ -Hungary, Japaur Prussia. 
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Chapter VI. 

SPECIAL E.NQUIRIES, MISCELLANEOUS; l'UBLICATIONS, 

INTERNATIONAL CONFERENCE ON RABIE$. 

g8. In view of the general interest hi anti-rabies treatment and the many :requests addressed 
to the l'resident o£ the Health Committee by the directors of Anti-rabies Institutes for the calling 
of an international conference, the Health Committee, after consultation with the authorities of 
the l'asteur Institute in l'aris, decided -on this step during its session of April 1926. 

The Health Committee< gratefully a<lcepted the i!lvitation to hold the Conference at the Pasteur Institute ill Paris. 
Tbe Conferen<le •viii be held in April i927. As a, preliminary step, a questionnaire dealing with all phases oJ vaccination 
against rabies 'vas prepared by the Pasteu<r Institute, published by the Health OrganisatioJ;J. in English, French, Spanish 
and German, and distributed to all the important Anti-rabies Institutes jn the worldf ~!lvitations have been issued to the 
directors of these Institutes through their Health ,Administratio~ to attend. the Conference in Paris. Many of the ques~ 
tionnaires have been returned fully filled In, and .a. numb·er of Health Administrations h;we .signified their .intentiort of 
sending the directors of their Anti-rabies :Institutes to the Conference. The next Annual Report will contain a, full account 
o( t11e Co~crence and its results. 

. LEPROSY. 

. 99· During Its session of October 1925, the Health Committee decided that an investigation 
should be conducted Into certain statistical and epide~iological features of :the problems of leprosy. 

The investigation was entrusted to Professor CHAGAS,. who presented a report to the Committee in April 1926.. The 
Health Committee requested· Professor Cbagas to continue his study fn <lOllaboration with experts appointed for this 
purpose in agreement with the Bureau o! the He,alth Committee. The follo\ving experts have been nominated: :Pro· 
lessor :MARcnoux (France), Doctor McCoY (United States of America), Professor E. :flABELLo (Brazil), Professor SHIGA, 
(Japan). It is expected that experts from Holland, India il.qd South Afri<lll. will be added to thls list. Sir Leonard RoGERS 
(Great Britain) has also vromised to ass~st., 

LEISHMANIO~IS. 

xoo. On the &uggestio~ o! .l'rofessor l'ttTALUGA, who. explained the speCial problein of 
leishmaniosis in Spain and other countries of the Mediterranean Basin, the Health Committee, 
in April 1925~ decided to entrust the study of :this subject to l'rofessor l'ITTl\.LUGJ\ and Doctor 
RAYNAUD. . 

'l;he progress reports presented by these JIJembers to the October session caused the Committee to decide to continue 
and complete the studies,. Two l:"cports were presented. in April 1926 (documents .C.H. 467 and C.252.M.g6.t926.Ul). 
The ~nquiry includes, on the one hand, statistical research in Spain, the south of France, Italy, Portugal and North 
Africa:, and on. the other a topographical study of the foci of leishmaniosis in :relation to the :presenile of dogs and phlebo
tomi., ln this investigation certain experts belongin~ ~q the intere~ted countries, l/ar1;icnlarly Doctor Nrc0u,:r;:, 
of Tunis, and Doctor SERGEN'l; of Algiers, have j?romised their pollabor~~otion, 

LIAISON WITH Punuc HE:AI;tH ·AND MEDICAL AtJTHORil'lES lN J Af AN, 

IOr. D~tring .its April:rg26 sessi01t, the Health Committee decided on: the following measures 
?f collaJ;>oratiOn w~th the P~1blic He~th an~ Medical Authorities of Japan, in order that advances 
m pubhc health and medxcal subJects m1ght be exchanged between Japanese and European 
workers: . · · 

I. That fo~ ln~ivi~ual fellowships be given to Western public health and 1)\edical research worketll \vho would 
study a!: Japanese mshtutions fot a period of nine month$., As already mentioned under '' Individual Missions". thre

11 
of these workem are already pursuing their l!tudie& ill Japan. · 

. . 11, That fou~ Japanese public health ~d research workers should study, in the West, problems of special importance 
to ~.apan •. A~cord,~gly, !our Japanese public health and research workers came to Europe in Jg26e,nd are now nur • 
theU" stud1es Jn vanous mstitutes. ¥ ~ llnlng. 

3· That monographs base(\ on recent original Japanese research work on problen1s of international • t 
·be published by the Health Committee. 'Volumes on cholera and nntritiol) fr m l , '.. ~mp~r ance 

. . .. o . apanese sources were pubhshed 1n 1926, 
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· · · . k ol. th rai commissi()tlS and committees 

4· Tha"J; corresponding mem~rs )le invited to take part tD the wor . . e seve · · _ . . 
!If the Health Organisation, 11$ follows-; 

~bliQ' Health Instruction- :Or. AllYAJIMA, IUtasato Institute. 
Cancer- Dr. NAGAYo, Imperial Institute of Infectious Diseases; • 1. 

. · , · · f th Imn rial University of To uo. Sleepmg-stckness ._.. Dr. TAKoucm, Health Institute o e . ...e 
Leprosy - Dt. •SHIGA,. Medical School of the Imperial Un,iversity of. ChoseJ). 
Malaria_- :Or. KPIZUMI, Kitasato Institute. 
Smallpox- Dr• 1'1:11; Imperial Institute of Infectious Dise·ases. 
Vital Statistics - M. CoTO~ ,Imperial Statistics B11reii.'!, 

· · · ·th t · the West on Japanese e:x:periance• 5· That a Japanese professor be mVlted to lecture at two or ree con ~es m · , 
in public health problclllS. Professor T, SAIKI, of the State Nutrition Institute .• will tome to Europe early m 1 92 7 and, 
will begin his lectures in connection with the International Course at Pat:is hi January 1927. 

Cou.ABORAUON WI'fH TH~ l{EAL'JH ADMINISTRATIONS' OF LATIN-AMERICAN CoUNTRIES. 

.. 1()2. In 1925 the Paraguayan delegation to the sixth ordinary sess~on of theA~embly proposed 
_that an expert medical st~tistici;m be sent to a number of' Lati,n-Amencan countJ:·1es to collaborate 
\vith the competent authoritieS of those countries in a study of the statistical methods employed 
with the object of achieving uniformity of medical statistics. 

The Health Committee. decided to await proposalS from the ~ealth AdmUiistrations of those ¢ountrie$., A com
municatiol). on this subjec~ from l,he Director-General of t)le National Health Department of the Argentine was received 
~n I9Z6 and negotiations are pendin@'. 

In approving the findirtgs !).lld :suggestions of the Health Experts on Child Welfare, it was decided to invite experts 
from South American countries to participate in the studies on infant .IIlortality l?roposed bY l:he Conference and to 
convene -these e:xperts in a Latin-AmeriCan country to examine and prese11.t a report on the :resUlts of their studies. 
(~ u Expert Committee on :Child Welfare "J 

PUBLICATIONS • 

. :to3. The following is a list ol the more important publications of the Health Organisation 
dunng 1926: 

I. -Service Q[ .Epidlmtiological Intelligence <en4 :Public Health Statistics: 

{a) Weekly Bulletin. (bilingual). Nos. :r-40. 
{b) Monthly Epidemiological Reporl.lhilingual), Nos. 1~12·. R. E. 86-97 mel: 
(c) A'!'nualEpidemiologicaLlntelUgence 'Report (French and English). N~ :ro-. :E.I • .xo. 
(d) s~ngaport: Bureau; - . 

. C.H. 'll!J.. Resume of Ani!-UI\1 Report Jot 1925 !lhd of the Minutes J>f -the meeting of the Advisory Council held 
.at Smgapore from. January 4th-6th, 1J920 (French), . . · 

C.H. 419 (a), The resolutions passed by the Advisory Council qf f;h¢' Sl:ngapore Bnrea~ during its first ses. · 
January 4th-6t)l, x9z6 (English), · s~op~ 

(e) Statistical Handbook§. 

C.H. 348. 'The Of!ic~al V~tal Sta~~cs of the Rep~blic of Austria. {french and English). 
C.H. 445· The Oflic~al \'~tal Sta~t~cs of j;he Republic of Portugal {French and. English) . 
.C.H. 4z8. ·:n,.e Offictal V1tal Statistics ·or the Scandinavi<ln Cilllntric!l (l!tench and English). 

(f} Special Statistical Studies¥ 

~-H·4°5· _ Cerebro-spinal Meningitis in Prussia in l923 an<J 1924- by Professor E. SELIGliiANN iF h · • 
. H. ~<84 (ll, Resume.ol tbe Rep<>rl.on Tubercnlosi~ Statistics- by .Dr. Siegfried R . . rene or ~nglisll) 

_ · OSEN~LD Wrench or English,) . 

:a. Special Studies and tnvesti'gatlo1ts, 

(a} Malaria Comm~ssiott. 

C.H"./Malaria/s& (xj. Report on the Stud· T · · · · . • 
7th, 1925) {French). . Y our of the 1\falana. ComllU!XilOn m Spain (August I 3th to September 

S 
.., C. H. /Malaria /57 {x), Report:. ·on the First Results of L b to ·w ,_ . 

• "· }AMJ!S MD · ted . ._ . , a ora ry or,. ·on Malari · "' 
I;;.II ~ '. ·• assJS ..,y .P. G, SHUTII {French or English). a ll,l .england~ by 'Colonel, 

i . · · 'l' .. alaf)ajsG. Programme Qf Malaria Stud ·· 
.Jay. June, July~ '1926.) (En~;~lish Fre~ch Germ '' y llrranged by the TiMI~)l Organisation of the Lea f • 

-- • • 1111~, ~ - gui).·O. Naboru..; 



(b) P'/f.btit: f[ectlth Tra'ittin.g Cm1~111"issioll. 

C.H.:p4. 
or English) .• 

c.:a. 1:74· 
c.:a. s2·3, 
<;,Ft. sxs, 

or ll:nglish). 

Organisation and Admini~tfation of the }lcalth Institute of Poland and of its School of Hygiene (French 

A 'Treatise on Pneumonic Plagpe - by Dr. Wu LIEN TEH (English). 
:Progress of the Science of Nutrition .... by Professor Tadasu SAIKI· (English)., 
Studies of Cholera in Ja;pan ~by :Ooctors Rokuro TAKANO, It011ya 0J!TSt1HO, Zenjuro INoUYE; (French 

(c) Cancer Commzssiot~. 

C.H. 492. Considera1;ioru, regarding the Possible Relationship of Cancer tQ Race, ·based. on ~ Study ot Anthro
JlOlogical and Medical Statistics of Certain European CQuntrles - by Professors NICEFORO and l'rttARD (French). 

3• Standardisation-. 

C.H; 398. The Biological Standardisation ·of Insulin, including Reports on the PreJJaration of the International 
Standard and the Definition of the Unit (English). 

C.I{. 483. On the Titratiol). of Dysentery Serum. Researches of the Bucha~t SeroloS,ical Institute (French). 

4· Organisation of FubZio Health Services in Various Cottntrie'S. 

C.J;I. 404. Public Health Services in Australia- by Dr. J. H. L. CuMPSTON and Dr. Frank McCALLUM (French 
or English). 

C.H, 407• Publici Health Services )11, tbe FfCnph Colonies- by Dr. S. A~BATI1CCX (French or English)
C.H. 4!19. Public Health Seivices in Bulgaria- by Dr. lv;m GoLosMANOFF (Fre.nch br English). 
C.H. 47J· Reports on Public Health Progress in x925 (French nr English}. 

Theln/M'national.Healrlt. J(ear-Booh. .. 

5· Interchanges of Public Health.]!ersonne(. 

(a) Interchang_e Handbooks. 

r::;;J:t,;.j'I!..'f.S.{49 (a), Suppiement to l;locument C.J:J..JE.P.S./49· Health Organisation in Denmark: Forty-five 
.l:.ectures given in Denmark to Health Officers of Twenty-one Countries on the Occasion of the. Interchange of Health 
Pm;sonnel prepared by the Health Organisation pf thE~ League of Nations, June-Jwy 1924 {French or English). 

C.H .. fE.P,S.fn. Health Organisation in the .:kingdom of Belgium: Lectur~ given lA Belgium to Health Officers 
of 'rwelve <:;ountries on the Occasion of ther lnterchange of. Health Personnel prepared by the Health Organisation of 
the League Of Nations, May-June I925 (French), . . 

C.H. 343· Belgian Sanitary Code. August X926 (French). 
C.H.fE.P.S./to3.. A Collective Study 'Tour organised by :the Health Copunittee of the League of Nations in the 

Port$ pf tbe Basin .Of the Mediterranean, November. xoth to :Oecember 24th, 1925- by Dr.l.,uciert RAYNAU~ (French}. 
C,lt.fE,P,S.Jxoo (r), :Programme of the Study Tour of Sanitary Engineers i11, Great Britain. June-July .t926 

(English)~ · · · 

6. Min-utes of Se~;s·ions. of Health .Committee, Reports anrl Constit-utio1zal Qteestions. 

C.zs:a.M.96.rg26.III. Sixth Session of. the Health Committee, Geneva, April :a6th • May xst, 1926 (French or 
English), 

C.z68 (r).~926.III. (C.H. 472). Report 'On the Worlt of the Sixth Session of the :Health Committee, Geneva, 
Aprir :a5th~ May rst, 1926 (bilingual), · 

·C.:H. 44:11. Annual Report of the E:ealth Organisation for 1925 (French, English or German). 
A.:a2.~926 .. lii. (C.H. 494 (r)).. Report on the Work. of the Seventh Session of th~ Realtb Committee,, Paris, J tine 

tgth !Lnd. 2oth, 1926 (French or English), 
c.44o,M.I70.Igz6.lii. Minutes of the; Seventh Sessioll of the Health Committee, l>aris, June tgth and 20th 

(French or English). · · 

:c.ss,;.I925.1II. {C.H. 5r8}. l~epotJ; on the Work of the Eight~,Sess1oii of the Health Committee, Geneva. Octobel; 
13th-xgth, 1926 (bilingual}. · 
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Results of the Mission carried out in Certain 

Latin-American Countries by the President of the Health .~ommittee. 

REPORT PRESENTED TO THE ASSEMBLY 
.SY THE SECOND COMMiTTEE, 

Rapporteur; Professor Luis CALVO MAt:KENNA. (Chile). 

Although a recent development~ .the participation of the League of Nations in the public 
health activities of South America already promises to l>e fruitfut~ Preventive medicine, 
by its very nature, embraces the entire human race and recognises nd nationalities or fron
tiers 1 and the work of the Health Organisation, as approved by the Assembly, is of funda
mental importance. Countries which geographically are far distant from the seat of the 
League of Nations realise this more than others, and recognise in this high tribunal the most 
generous of collaborators and the most competent or aQ.visers . 

. The problems of infant mortality were the main object of the joumey to La.tin Amet·ica 
of the President of the Health Committee, Professor T. Madsen~ and of the Medical Director, 
Dr. Rajchman. They were to attend the meeting of the International Group of Experts 
in Child Welfare held at Montevideo last June to study the medico-social causes of infant 
mortality in Latin-American countries. Moreover, their powers ot observation gave them 
deep insight into general health. conditions. Suggestions were submitted, and. several plans. 
of real continental importance were proposed. The League of Nations. in agreement with 
the Governments concerned, may )>e able to transform these plans into great ,realities .. 
A r.eference to t]lese plans will be n1ade later .. 
· 1. The campaign against infant mortallty 'is of special importance to. Latin-American: 

countries. _ lf one considers the great area of certain of these countries and their sparse 
population.. the importance of t4e loss in human capital caused by high infant mortality 
rates will be appreciated, How much greater the prosperity of these nations might be if 
the population increased. more rapidly and thus facilitated the growth, of its industries, agri"' 
culture and commerce . 

.On this continent, as elsewhere, it was primarily private enterprise which. created 
numerous .organisations ior child welfare• These. organisations have steadily become more· 
efficient, and to-day they are trying to fill the role of pul:llic health and social jnstitutions, 
Nevertheless,, ht spite of the modernisation of their programmes of work, they are still too 
widely scattered and theif activities lack support and cohesion. 

Moreover, they were not all designed for the handling ~f large ·problems :. they have 
been engaged ~n dealing with immediate dangers: of obvious urgency~ These considerations, 
together with other similar ones, explain the enthusiasm with which the Latin-American 
experts responded to the invitation: .of the League of Nations and attended the Conference at 
Mo11 tevicleo. · · 

· Delegates of Argenti11e, Brazil, Bolivia. Chile. Paraguay and Uruguay were thus. enabled 
to make a detailed study of th~ir national problems relating to child welfare> and., approving 
the. procedure accep.ted by ~he1r Ettropean colleagues, ~bey adop~ed. plans for investigations 
which are to .be earned out 111 1928.. The purpose of tlus study will be to determine with the 
~reatest possi.ble exactitude the main medical and social causes, bot!:). of still-b.irths and.. of 
mfant morlahty, ~sin t~e c_ase o! the investigations in Europe, it was considered necessary 
t? carry out these 1~vest1gat.t~ns 1n bot}). urban and rural areas, comprising localities with 
h1g!1 a~d l?w mortah.ty rates m both gr~ups; It is thus hoped to, arrive at conclusions: on 
wh1c.h 1t w1ll ,be P?SSible t.o base, as rapidly and widely as possible, effectivl:! prophvl~c.tic 
meaaures agamst mfant diseases. ' 
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ln ordel' to obtain results that can be compared as behveeit the different countries, itis 
obvious that uniformity ,pf method is essentia~. It was therefore decid.ed to pro):rose that _the 
member of the Health S~ctiort of the Secretanat of the League of N.att.ons who 1~ respons1~le 
for co-ordinating the investigations in Europe should undertake. a su;mlar work m the Latm-
American countries.. . . · . . . . . . 

It was also decided to .convene the Latm-Amencan .experts dunng the f1rst h~U of th~ 
year 1928 for an exchange of views on the results t.hat wUl by then have been obt~u11ed and 
on the possibility of improving. the method of. enqu1ry •. · . . . . . 

It is interesting to recall in this conn.ection t~1at the ~ontev1deo meet~n~ was .th~ f1rst. 
conference held by the ~eague of Nations 1~ a Latm-Amencan ,country, and 1~ IS gratifym~ .to 
note that the inauguratio11 of the work of this Confei:ence was made the occas10n of an off1c1al 
ceremony in the presence of His Excellency the President of the Republic and presided over 
by the Minister .of Industry. These circ11mstapces show the importance which· the Govern
ment of Uruguay attributed to this Conference .. 

2.. Thanks to the :initiative of the Health Committee .of the League of Nations, the lot 
of the Latin-American child will certainly be much improved when each country has determined, 
with a view to remedying them, the main social-medical causes of infant mortality· in its 
urban centres and rural .districts. But the practical application of these measures and their 
success are directly dependent on the quality and the degree .of training of the staff which 
will be entrusted with their execution and supervisioll. Mindful no doubt of such conside
rations as these, Professor Araoz Alfaro, member ,of the League Health Committee, has 
suggested, with the support of the Argentine Government, the establishment at Buenos Ayres, 
under the auspices of the League of Nations, of :a11 international health centre for infant 
welfare. It would provide training. facilities for a .staff capable of dealing in an efficient 
fashion with child welfare in Latin-American countries. . 
' This sciiclol would also co-ordinate the work of the various magnificent institutions which 

have been established in the Argenti:he: capital by the State a.nd tM municipality with the 
work of private organisations and of the very remarkable Welfare Society. It wolild be 
placed under the presidency nf the Argentine member of the Health Committee~ who could 
submit to the· Health Committee an annual report dealing with the activity of the school 
during the past year and the programme of studies for the coming year. But since education 
is only one stage in !leveloping the practical work to be done, the Argentine Federal Health 
Authorities desire at the same time to establish dispensa1•ies .and welfare centres in those 
provinces where infant mortality remains relatively high and which receive immigrants 
!rom overseas. For this purpose the Federal Authorities are counting on the suppo.rt of the 
provincial governments and .municipalities. . 

It would also b.e possible t.o profit by the so-called system of interchanges of public health 
personnel, which is well known to the Assembly and the usefulness of which has been described 
in remarkable fashion. by the honourable delegate front British India, to give the Argentine 
undertaking an international character. It scholarships co'Uld be granted to Latin-American 
doctors of countries other than the Argentine to enable them to follow the course of highe1' 
education which would be given at the centre in question, and also to pass a period.of training 
in the treatment and prevention stations, and if experts from other countries could be invited 
by the Health Committee to give courses of lectures or to study there, a real centre for inter
national technical collabo:.ration might· be established; 

Perhaps one day some other Latin-Amel'ican country may offer to create a centre com
plementary to that proposed by the Argentine authorities, for it is important that the public 
health experts whO deal with infant welfare should be e!fectively supported not only by visiting 
nurses but also by social workers. If in the future a ·social welfare school could he of service 
in a Latin-American capital, and if this could be in Chile, ~he delega tioJ?. of this ~ountry would 
be very pleased to ensure, by means of the school established at Santiago, frmtf~,t} ·collabor-· 
ation with the Health Committee of the League. · 

. 3. Th~ work of t~1e ~-fealth Committee co.uld he still further tur~ed to a~vantage by the 
Latin-~e.ncan countn~s 1f the Leagt;~e of. Nations .could tak~ under 1ts _ausp1ces the llighet• 
educatiOn m health, wlucb was orgamsed two years ago at R10 de Janeiro, and so endow it 
with the same international character as the courses organised this year by the Health Com
mittee in Paris and London. This school could be based on the magnificent Research 
Institute founded .by Oswaldo Cru~ at Rio de Janeiro .and directed with so much scientific 
abil~ty by Protessor Carlos Cltagas, member 'Of the Health Committee .of the League of 
Nations. 

The training o~ public .health exp.erts and ?f a health staff 'is essential to the economic 
development of L:atm-~mencan c?untnes: . Pub~1c .health is n?t only the technical application 
of modern. expenence 1!1 preventiVe. med1cme : 1t IS also the Improvement of the conditions 
of economic life. Pubh~ health officers are pioneer~ who ;ensure the exploitation of wealth 
and enable people to. en~oy the I~atural resources with .wlu~h they are richly endowed .. 

The Assembl~ will thus readily un?erstan.d .the capital Importance of giving this national 
·army o~ " ~couts • .an .a~equate te~llmcal tra~mng -a training which can on! be rovided 
by ~nstltuh?ns of.recogmsed te~hmcal stan~mg. Numet·ous public heanh sp~cialfsts from 
'!--atm Amenca have already profited .bY the ~nterchange system of the League. and approx· 
1mately ~2 <>f them. belongmg to fift.een different countries, llOlding League of Nations 
scholarships. ~~ve been able tQ study m NorthAme~ica and in various European countries. 

The Bra~an. ~roposal would.. enable ot)ler Latm-American countries to be n by th 
_ excellent trammg grven by the Oswaldo Cruz lnstitnte and the experience it ~~~: ah·ead; 
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acquired. h will probably not be possible for the Health Comlllittee to invite many ieciurers 
to assist in the instruction given there, as it has been able to do in the case of the health courses 
in Pat·is and London, but one or two foreign technical experts might be appointed to co-operate 
for a few months in Rio with the Latin-American staff, .. and here ·again, as in the case of the 
Argentine centre, scholarships might enable Latin~American doQtors to derive a large amount 
of benefit from these courses. · . . : . 

4. The Assembly will also be interested to learn that Professor Carlos Chagas and Dr. 
Clementino Fraga, Director of the Brazilian Federal Public Health SerVice, have suggested · 
that an International leprosy Research Centre should b.e established under the auspices of . -
the League. ·· · 

The problem nf leprosy has engaged the attention of the Health Committee for some 
years, and the . efforts made in Northern-European co1,mtries to combat this disease 
have been crowned with remarkable success. The road which several Eastern and many 
Latin-American countries have still to travel is an arduous one .. The task obviously devolves 
\lpon the national authorities, but investigations into the causes .of the spread of t~e disea~e 
demand the assistance of all and real·co-operation between scientists of all co~ntnes. This 
task affords an excellent opportunity for defining international action and the extent of 
.natio11al effort. If the Health Organisation is able to. obtain the co-operation of the great 
scientists of other countries in the research work already undertakenin Latin-American countries, 
it will have made a real contl'ibution to the solution of one of the most difficult problems 
\vhich the health administr~tions of the countries are called upon to solve. 

It is necessary to add that a Brazilian philanthropist- Dr. Guillermo Guinle- is prepared 
to contribute a sum of 50,000 Swiss francs a year towards the creation of a leprosy research 
centre. Moreover, it should not be forgotten that the Federal Government of Brazil would 
take a deep interest in the new development of pul::llic.health und.er the auspices of the League 
of Nations. . 

5. The comparative researches into the sero-diagnosis of syphilis in Europe, initiated 
by the Health Committee, and the ·practical results already obtained. might be extended 
to Latin-American countries. The Institute of Hygiene of the State of Sao Paulo is willing 
to make this possible and has already earmarked in its budget a sum sufficient to provide 
the salary for one year of a serologist to be appointed by the Health Committee of the League 
of Nations. As soon as these investigations have been begnli in Brazil, they might be extended 
to other Latin-American countries; a step forward would thus be taken in the campaign, 
against this social scourge. . 

. . 6, Thanks to the League's mission, co-operation between the sanitary administration 
of Uruguay and the Mixed Commission of the Health Comlllittee now studying health insur
ance in Europe has been assured. The National Council of the Uruguayan Ministry, in agree
ment with the Ministry of Industry, has decided to accept this co-operation in principle. 
The President of the National Council of Hygiene of Uruguay is prepared to visit Europe in 
order to follow more closely the work of the Mixed Commission and to introduce into his 
country all the necessary elements for the working of the new system of health insurance. 

7. The Mission of the Health Committee anived in Latin America accompanied by 
Professor Saiki, Director of the Imperial Institute for Research. on Nutrition in .Japan. 
Professor Saiki was the first of those. who pat·ticipated in the exchange of professors organised 
by the League. of Nations ta visit Latin America. The important science of nutrition,. which 
Professor Saiki has made his own - a science which deals with the problem of nutrition in 
its physiological, hygienic and economic aspects - was the subject of numerous remarkable 
lectures given by him in various cities of the Argentine. Brazil, Chile and Uruguay. The 
Chilian: Govert1ment and the health authorities of that country, recognising the practical 
and social importance of the science of nutrition; bave arranged to engage for the period of 
twa years a Japanese .expert from the Imperial Institute of Tokyo, of which Professor Saiki 
is the head, for the purpose of organising similar services jn the Central Health Department 
in Ch.ile. 

* * * 
The Assembly will doubtless agree that the most interesting examples given of practical 

co~op~ration of the ~~~~ue of Nati?ns :With Latin:-Ame1:ica~ countries call for technical investig
atwn mto the. possiblhhes of realisatiOn, The mvestrgation of those various schemes should 
be entrusted. to the Health Com~ittee, and the Assembly will perhaps agree to request 
the Council to p~ace the matter ~n t~e, ha~ds ?f t~e !fea!th Committee as soon as possible. 

4fter arrangmg for the tech~ncalmv~s~J~~tion. Jt 1s. stll1 necessary to .consider the general 
questwn as to. whether the vanous pos~JbJhties of c~-operation which llave been examined 
rep~esent a .su1table m~thod for exten~ng the techmcal work of the League .ot:. Nations in 
Latm-~menca~ countnes ... The essential problem fol' these countries is their development 
for w~tch healtby population and measures to s~feguard the life t>f every new-born child ar~ 
essenti~l. ~he. Assembly has tim~ an ?PPOt'tumty of giving clear proof of the desire of the· 
League _of ~atlOns to co-opera.te m this Work or fundamental importance. by facilitat" g 
the rea~1sation ~f the s?hemes JUSt _placed before it. lll 

l.t JS someh~es sa1d that the mfluence of th!Ol League of Nations is in, inver r t 
the distance wluch separates the States from Geneva. TI.1anks tu the vari . sc l'a 1? 0 

brought back by the Missioll ,of the Health Committee in Latin Americ·a ·theouAs. sugEel st.:tons 
· · · · • · ssemu y now 
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has· ai?- oppt>tlunity to create a living image. of the League of Nations in the very h~art o£ Latin· 
Amertcan countries and to establish tangible and definite· bonds 'vith the League-and its 
Health Committee. · 

... * ... 
In conclusion, I have the honour~ on behalf of .the Secoud Committee~ to propose the 

• following resolution : . · · · 

,. The Assembly ~ 

•• (l} r£aving taken note of the report of the President of the Health Committee 
on the possibilities of technical co-operation with public. health and medical autho
rities in Latin-American countries, and also of the report on the work of. the Con
ference of Health Expert!! on Infant Welfare held at Montevideo : 

" {2) Notes with satisfaction that the ac:tivitie!l of the Health Organisation 
of the League of Nations have extended to several countries of Latin America and 
th.at.fruit{~,tl co-operation may be anticipated as the result of the HeaHh Committee's 
IDlSSlOU ~ 

•• (3) Welcomes the practical suggestions· for continued co-operation which 
have been made by the health authorities and experts of Argentinel Brazil and 
Uruguay; · 

~. ( 4) Considers that the realisation of these snggestions would result in ,creat-· 
ing links between the League's health work and activities of national health adminis
trations in these countries, and would repre!'!ent a good method of developing :the 
work ·of the League'1! technical organisaJions in Latin America ; · 

... (5) ~equests the ·council, after having obtained the Health Comtnittee's 
advice on these different suggestions for co-operation with Latin~An1erican countries 
to consider how they may be put into practice, " · 



rnistributed to the Counctl, 
the Members of the League and 
the Delegates at the Assembly.] 

A. 69. 1927. ui. 

LEAGUE OF NATIONS. 

Geneva, September 16thi 1927, 

WORK OF THE HEALTH ORGANISATION 

REPORT PRESENTED TO. THE ASSEMBLY 
BY THE SECOND COMMlTTE!i! 

Rap~orteur ::'Sir Ramaswami ;\Yy~B· (India). 

The reports presented to this.Assembly concerning the work of the Heaith Organisati.on· 
of the League furnish a record of progress that is gratifying. H is not necessary to attempt 

. any description of the routine work of that Organisation. T~e scope and _objects b.f t~s 
work have been fully described jn reports to this and to. previous Assemblies. Attenbon. 
should, however, h~ dire~;ted to a few aspects. of the work of .special interest at the. present 
time. 

Since the last Assembly a new Health Commitee ]las been appointed. A welcome 
innovation has been the appointment of expert assessors. who take part hi the work ol' the 
Committee in an advisory capacity. TM appointment of assessol'S from countries as nu:: 
distant from Geneva as Australia and Japan is furtlier .evidence of the tendency towards · 
universality of the. \vark .of the Health Organisation; which received favourable comment.· 
during uur meetings last year, . . 

The past year has seen a still further development of' the Bureau of Epidemiological 
Intelligence at Singapol'e. The work of tl1is Bureau has now becoine of administrative in
terest and importance, not only to countries in the East, where the benefits are obvious, 
but also ·to all the many other countries having commercial relations. with the East, Weekly 
telegraphic reports ·concerning the health conditions in no less tha11 137 ports of Asia, Aus
tralasia and the East Coast of Africa are despatched to the Bureau, and this infor111ation 
Is broadcast thmughout this area from an .increased number of wireless telegraph stations. 
Movements of epidemi.c disease ca.n thus be watched and stu'died and measures taken in ad; 
vance to repel invasion of infection. . . . · 

The per~a.nence of the Singapore Bureau,}~ is su~mitted, sh~uld be assured by t~e League, 
whose authontles should ensure ItS adequate fmancmg. Especially worthy of remembrance; 
is the circumstance. that the activities of this Organisation form the chief visible link be~ 
tween Eastern countries and. the League Organisation. . That those countries - some o( 
whom, .like India, are large contributors to the genetal budget - appreciate this as.pe~t 
of the League's work is evident from :theh• close co-operation with its labours. Thus, for in
stance, India is represented on the. Health .Committee, to the mutual advantage, it is hoped~ 
of India and of the Health Organisation itself. The Government o! India; which. welcomes 
his appointm~nt, bas not onl~ sent Colonel Gr~ham, i:ts representative,, to .atte~d th~ lneetin[ in 
January, but Is also co-opel'atmg by broadcastmg the Bureau's weekly epidemwlogical reports, 

The weekly di§tribution of the. Singapore and other current epidemiological information 
of importance from the wireless station at Nauen i'n Germany is .a still more recent deveiop-. 
ment whlch proved of very great assistance to administrations in E.urope and elsewhe1'e 
quring the influenza epidemic of the early months·or this year. Puring the course of that 
outbreak all European Health Administrations furnished the Health Organisation with '\veekly 
telegraphic summaries of the progress of the epidemic, which information was broadcast 
t~ice ·a week from the Nauen station. The demonstration thus afforded of the capabiJi..; 
tiel! of our Health Organisation to, supply prompt and reliable information in the event. of 
the appearance of' serious epidemic. disease has occasioned much favourable comment. 
· It is gratifying to kpow that a way bas been found of utilising the efficient .epideiriiO.: 
logic.al inte~ligence wor!'- o~ the .Health Organisatio~. h~cluding :that of the Singapot·e Burea.ri, 
in d~schargmg tl~e. obligatiOns unposed .on. t.he Offlce _mternat10nal d'Hygiene p~blique arid 
011 signatory Governments by the lnternatwnal Samtary Convention ol 1926. · 

Reference should also be made to the further agreement concluded between the Per~ 
m.anent Con~mittee· of th~ Offic.e internaqoual ~·H~giene publique and the ~'iealth Committee, 
w~tb. the obJect of. secu.nng still closer co~ordinatlon. of the work of these two bodies~ · 
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'th.e recent ternunation ot the work :of the International Sleeping-Sickness Comrt1issiOI\ 
deserves more than passing notice. It is another strildng example of the widespread nature 
of the Health Organisation1s ,activities. The Commission has produced a report of very 
considerable scientific interest ~nd importance and ha.s been able to put fohvard suggestions 
for international co-operation, by the Administrations interested, in the control of thi$ 
disease, whose ptevention is of vital public health and economic importance to large. terri .. 
tories in Africa. · 

This Assembly bas beard ·much during previous year& regarding the so-called: 'inter
changes of public health officers - ~ system whereby health officers of many t\Ottntries 
have been .able to profit; by the experience of other countries in handling health problems 
that are important to all. "The interchange, or study tour, that is to begin in Germany du
ring the course of the present month has features of special interest, and will be attended 
by as mll.ny as thirty officers. holding important positions in the health administrations of 
almost as many countries. ·· ·· 

Following the e:x.ample of the interchange held in Japan 'in 1925, one is being arranged 
in India with the active. assistance of the central and local Governments, and. great results 
are anticipated therefrom. It is hoped that the Preside.nt of the. Health Committee and tb.e 
Director of the Health Section will be able to. joul the party so as to produce the best 
results bo.th from the point of view of the League .and of the localities concerned. It may not 
be out of place to emph11sise that these interchange$ furnish a conspicuous example of inter .. 
natio.nal co-operation and emphasise and carry into practice. the ideals of universality en\•· 
bodied in the Covenant. of the League. By tlus tneans and by the dissemil1atio.n of .in tel· 
ligence as to epidemics tu'ld research into. epidemics, the administrations and the peoples 
of distant .countries are brought into close touch with the central Organisation of the League, 
and the mn,tual benefit derivable from the contacts thu&. established cannot be over-estirn!lted. 

An interesting development growing out ·of this system of study tours has bee1\ the 
organisation of international health .co.urses .. These :eourses last about seven weeks. They 
consist of lectures, rliscussions and practicaJ. demonstrations .at which th.e wor.king of public 
health. and sanitary institutions and sanitary engineering plants are thoroughly explained. 
The subjects dealt with cover a large range. special prominence being given to public health 
problems of present-day importance and to. xecent, development of public health science 
and research. These courses afford an opportunity ·to health officers belonging to ma11y 
administrations of hearing the views. of prominent experts regarding such matters. The 
first of such courses ·was held .. in Paris in the early :months of this year, and a sec.ond course 
will be held in London in November and Decembe.r. In P~ri.s all the lectures were delivered 
in French ; in London th~ course will be held in English; 

The Malaria Commission has recently published a gene!'al report, which illustrates the 
value of this Commission;s work to the many conntries in which malaria is so prevalent a 
cause. .of ill-health. The Commissiou. has made e:x.tensive touts. throughout all ·countifes 
in Europe in which malaria presents Jlroble:rns of public· health hp.portance, and in Syria 
and Palestine. Two members of the Commission )lave recently· paid a visit :to the United 
States of America, The opportunity rufm•ded by these tours for discussion .between. the pro.
minent experts forming the Commission and the malaria ~xperts of the countries Visited 
concerning· problems of great local importance have been. of the utmost value. The Health 
Committee continues to receive requests for P.dvice con.cerning malaria problems, and through 
its Malaria Commission it has recently been able, to render signal service to Bulgaria. The 
Government ·or India hopes that it may be possible for this Commission to visit India dudng 
the latter half of 1928 and it is confident that, if this invitation is accepted, every effor·~ will 
be made by the various local Governments in India to. make the visit interesting and helpful. 
Reference should also· be made: to the malaria courses that have been organised by the Health 
Organisation at the Faculty pf Medicine, Paris, the London School of Hygiene and Ttopical 
Medicine~. and at the Institut¢ Qf Maritime. and TropicaL Medicine; Hamburg. A laboratory 
course of some four weeks~ duration at .one or the other o.t these institutes is followed by two 
months' work in certain malal'ia districts ·or Italy, Spain and the J{ing_dom of the Serbs, 
Croats and. Slovenes during whic;h participants have an oppoitunity of ·seeing and taking 
part in; anti,..malaria work th~re J>eing carried out. The expenses incurred by attendance 
at these malaria courses for a necessarily limited number of medical officers engaged in ma
laria :vor:J:. in Government employ in different countries is .a <:harge against the Health 
Orgamsat10n bud~et, and an jncre.asing nurn?~r of applications received for attendan~e 
at these courses IS .evide.nce of tbeit great utlhty. 

Another excellent example of the manner in whlclt a League: technical orga11isatiort 
can secure collaboration in dealing with scientific problems is afforded by the Inter11ational 

. ~a.bies Conference, which 'YI!.S. held iJ.l Paris in April last. and wherein my country par• 
tlctpated through two experts with practical experience ·of the subject; Hydrophobia, ·thougll. 
n?where an important cause of mortality in comparison. with that .occasioned by epidemia 
disease,. is_ nevertheless in certain countries a problem. of great practical importance,. Since: 
Pasteur discovered the preventive treatment that. bears his. namer institutes for the. treat .. 
ment of persons bitten by rabid animals· have sprung up all over' the world. In the course: 
of time. modifications .have been.introduced into the: treatment as instituted by Pasteur~ 
so that at the presen.t. t1!Ile very d1Vergen~ methods are.employed. The Confe1•ence arranged. 
b~ the Health Orgamsat10n afforded the frrst.opportumty there has been for directors of in
st~tutes from. all part~ ~~ t~e world to ~e~t and compare experiences of the resUlts obtained 
Wlth !he vanous mo~tftcat~ous o!'the, ongmal Pasteur .method that ~re in use i:Q: their labQ• 
tatones. The techmcal d1scusstons th.at took place. were t>f 'the· greatest. possible value, 
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nnd th~ repprt of the .Conference will b~ an authoritative statement regarding many difficult 
scientific problems and tend towards increased efficiency, 

Reference should also be made to. ,two impnrtant activities ·of the Health Organisation 
which originated in resolutions of the Assembly - enquiries into in! ::tnt mortality and health 
insurance respectively. 

Several aspects of the study of health insurance· are of interest to the In:ternational 
Labour Office, and consequently the Expert Commissioil which is entrusted with this 
study consists of twelve members, half of which were nominated by the Governing Body of 
the. International Labour Office at1d half by the Health Committee. This Commission, 
at its .first meeting' in Geneva in April last, decided on a programme of enquiry into certain 
aspects of public health and social insurance, from the point of view of preventive medicine~ 
in certain selected countries. The pe~:sonnel charged with each of these enquiries i& repre
sentative of both the public health and the social.aspects o~ insurance.. In view of t.he great 
interest with whicb questions of health insurance are being considered in many countries 
at the. present time, the results of this study will be looked forward to With special interest. 

The infant welfare enquiry is likewis.e iil the .hands of an Expert Commission nominated 
by the Health Committee, the members of whiqh, have been selected. in view of; thei.r special 
competence in this branch of public health work.. The enquiry th,at is now being carried 
out, on exactly comparable lines, in seven European .countries (in areas with high and low 
infant mortality rates :respectively, and in urban and rural districts) into the immediate 
and contributing causes of all infant dea:ths occurring in such areas is being extended to cer
tain Latin-American countries on exactly comparable lines. The results of this investiga
tion can hardly fail to. contribute to a: Saving of life and to the betterment of the physical 
condition. of generations yet to come. · · . 

The. Second Com.mi~tee also considered the. recommendations adopted by the Interna
tional Pacific Health Conference held in Melbo.urne in December 1926 relating to the study 
of important problems presented by prevailing nealth conditions in that part of the world, 
and the possibility of the League Health Organisation's being able to rende:r assistance in 
their elucidation,. in accordance With the request made by the Government of the Common-
wealth of Australia. · 

* * * 
. In conclusion, r have the honour, on behalf of ·the Second Committee; to propose the 
following resolution ; . 

~~ The Assembly ; . 
"Having taken note of the reports (documents A. 9. 1927. Ilia nd A. 13 & A.13 (a} 

(Ex.tract No, 1) dealing ·with the work of the .Health Organisation of the League 
during the past year, expresses its gratification at the continuecl development of 
its inte~natlonal activities ; . 

"Notes with satisfaction the growth and increasing usefulness of the work o{ 
the Epidemiological Intelligence Bureau at Sin~apore, due in large measure. to the 
sympathetic co-operation of all Eastern Admimstrations1 in whose .interest .it was 
primarily created ; 

·~ Notes with satisfaction the terms of the Agreement concluded between 
the League of Nations and the Permanent Committee -of the Office intei:national 
d'Hygi('me publique, whereby the services of the Singapore Bureau ''iill be made 
available in the disC;harge, on .behalf of the Office, of certain of the obligations 
imposed by the International Sanitary Convention of Paris 1926 and also the fur~ 
ther agreement recently concluded with the objec;t·of further increasing the mutual 
co-operation in othet· directions betwee!'l the Health Organisation and the Office 
intet•na.tional d'Hygiene publique ; 

. .''Expresses it:; apl;lreciation .o~ t~e. wo.rk accomplished by· the Malaria Com
nusstonj' the, Sleepmg-S1ckness. Commtsston, and the International Rabies Come
renee, and, of the progr~ss made in the. investiga~ions now being carried ·out with 
regard to u1fant mortahty and health .1nsurance. 

" Further, the Assembly, noting the recommendations which have beet1 made 
by the International Pacific Health Conference held in Melbourne in December 
1~26 .in relation to. the. work which :U:ight be u!l~ertaken by the· Health Organisa
tion _fo.r_ t~e study ?f h~alth yroblems ~n the ~aClflC area, expresses its hope that the 
posstbihtles of. act10n m tlus sense w1ll recetve full and early eonsideratioil by the 
llealth Committee.~ . 

"The Assembly records its unqualified :approval and appi·eciation of the 
services rend~re~ to :international pubHc health by the Health Committee and its 
expert Comnuss10ns ". 
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A, CoNsnT.unoN .i:JU CoM.ITt E1' DES CoM.MrssioNS. 

J. 

Coniormement aux dispositions de sa. con~titu~ion, le C'?mite d'hygie1_1e decide de designer 
comrne assesseurs quatre experts en matiere d h.yg:te~e pubhque et de pre~.enter leurs ~oms _au 
Conseil de la Soci~te des Nations, aux fins de nonunatwn. 11 a.doJ?te, en consequenc.e, la resoluttoR 
suivante: 

4 Le ri>mi.te d'hygiene desigl!~ comme assesseurs ~esexpert.s ~IJ matiere d'~ygiene publique. 
dont Ies noms suivent, noms qu il sm~met ,au ~~ms:1l de la Societe des Nations, aux fins de 
nomination comme membres du Cormte .d hyg1ene. ~ 

~ Le Dr Jean CANTACUZENE, pro£esseur de b'j-Cteriologie et directeur de l'Institut 
.de medecine experimentale de Bucarest (Roumarue); . . . . . 

«Le Dr Bernhard NocHT, recteur et professeur de l'Uruverstte et dtrecteur de 
l'Institut de medecine tropicale de Hambourg (Allemagne); 
' « Le Dr Donato OttOLENGHI, professeur d'hygi<!me a l'Urtiversite de J3ologne (Italle) ~ 

« Le Dr Gustavo PITIALUGA, professeur de parasitologic a l'Univers~te de Madrid 
(Espagne). )) 

«I.e. Comit~ decide, en outre, de prier le ConseU de la. Societe des Nations de l'autoiiser 
a inviter ,des experts assesselirs a paxticiper aux deliberations du Comite avec voix consultative 
et designe pour remplir ce mandat: · · 

tt La Doctoresse Alice HAMILTON, professeur d'Hygitme industrielle a l'Universite de 
Harvard, Cambridge (Etats,Unis); . 

«I.e professeur c. E.-A. Wr'NsLOw, president del' Association am&icaine de l'Hygi(me 
publiq_ue, professew de biologic et de bacteriologie A lEI.« Yale University l) New-Have!). 
(Etats-Unis); . . -

(( Le nr J, H. 'L. CuMPSTON, directeur general de !'Hygiene publiq_ue du Com
monwealth. d'Australie, Melbourne {1\ustralie), 

« Le toni.ite a appris avec s.atisfaction que son membre japonais lui proposera solis peu 
1e nom du quatrieme expert as~esseur."' · 

H. 

Conformbnent all:lt termes de I' article ;rode son Reglement intei:ieur (Annexe r), et .a pres avoir 
etudie.la constitution de se$ diverses commissions et conferences. d'experts: 

· 11 Le Comite d'hygiene decide; 
<r De maintenir la Commission_ du paludisme et 1a Commission permanente de standar-

disation, telles qu'elles sont actuellement constituees;; . 
11 De remettre sa decision p,u sujet de la . .COmmission du cancer, etant donne !'absence 

de ·son president. . . 
11 Demande aux presidents· des Comin.issions de I'enseignement de l'hygiene, de la 

variole et de la vaccination, de l'opium~ de la tuberculose, de l'Extr~me-Orient et de la C.Om
mission mixte du charbon, de faire fonction d!! rapporteurs sur ces divers sujets aupres du· 
Co~te d'hygiene~ . · · 

crDe mainte.nir, telles qu'elle~ so.nt actuellement constituees; les Commissions d'experts 
surla protection: de I'enfance, la maladie du sommeil et la: tuberculose en Afrique equatoriale 
et egalement la. Commission des statisticiens; 

«De constituer une (;ommission Q,'experts en matiere d'a.ssurance-maladie a.ll:lt conditions 
indique!l~ .a la resolution .suivante. )) .. 

Ill. 

J--e Co:ml.te d'hy~ene, apr~ exame~ de Ia note ?u cll:e?teur .medical relative aux pl~ns d'et11de 
dt: } assurance-?laladie dans. ~- r~tions avec _1 admiDIStratton de l'hygiene publique, etude 
fatte en execut10t1 de la propos1t1on de la delegatlott. tcMcoslovaque a la six.ieme session ordinaire 
de 1' Assemblee, adopte.la .resolution suivante: · ·· 

«I.e Comi.t6 d'hygiene.: 

11 r, Pecide de c~mstituer une Co~ission d'experts pour determiner 1 'th d les plus· 
efficaces pour etablit nne {:Ollaboratron entre les .Organisations d'assura~c:~Q.~acllc ct Ics 

S. d. N, 75{1. S/27 .Imp, J!.unclis. 
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A. CoNSTITUTION oF THE CoMMI1"l'EE AND oF lTS COMMISSIONS. 

I ... 

In conformity with the provisions of its consHtution, ~he Health ~o~mittee. decided t? 
1tominate four public. h~a:lth exper.ts as _assessors ~nd to submtt these nommatw.ns to the Council 
of the League? accordmgly, the, followmg resolution was adopted; 

" The- Health Committee. nominates the. following public health experts ·as assessors 
and submits these nominations to the Council of the League of Nations. for appointment 
as members of the Health Committee: 

"D):'. Jean CANTACUZENE, Professor of Bacteriology and Director of the Institute of 
Experimental Medicine at Bucarest (Roumania). 

''Dr. Bernhard NoCHT,. Rector and Professor of the University and Director of the. 
Institute of Tropical Hygiene and Medicine at Hamburg (G~any); . 

f<- Dr. Donato OTTOLENGHI, Professor of Hygiene at tb.e University of Bologna (Italy); 
"Dr, Gustavo Pn'tALUGA, Professor of Parasitology at the University of Madrid 

(Spain). 

"The Committee decides to request the Council of the League of Nations to authorise 
it to invite expert assessors to take part in the work of the Committee in an advisory capacity, 
and proposes the following names: 

"Dr. Alice HAMILTON, Professor of Industrial Hygiene. at Harvard University, Cambridge. 
(United States of America}~ · 

"Professor c. E. A. WINSLOW, President. of the American Association {)f l,?ublic Health 
and Professor of Biology and Bacteriology at Yale University, New Haven 
(United States of America) ; . 

«Dr. J. H. L. CUMPSTON, Director-General of the Commonwealth Department of Health, 
Melbourne (Australia~. 

" The Committee notes with satisfaction that its Japanese member will propose shortly 
the name of a fourth eXJ?ert assessor. " ·· 

II. 

In accordance with the J?rovisions of Art1cle :to of its Rules of Procedure. (Annex I), and 
after having considered the constittttion of .its commissions and. conferences of experts: 

The_ Health Committee decides: 

To continue the Malaria and Permanent Standards Commissions as at present constituted; 
To postpone action in regard to the Cancer Commission irt the absence Of its Chairman; 
To ask the Chairmen of the Public Health Instruction, Smallpox and Vaccination, OJ?ium, 

Tuberculosis, Far Eastern and Anthrax Mixed Commissions. to act as RapJ?Orteurs on these 
subjects' in the Health Committee; 

To continue the. expert conlm.issions as now constituted, namely, the Expert Commission 
on Child Welfare, the Expert Commission on Sleeping-Sickness and Tuberculosis in :gqua-
torial Africa, and the Commission of Statisticians·; · 

To constitute an expert commlssion on health insurance :under the conditions described 
in the following· resolution, 

III. 

The He~th Commi~tee considered a ~ote of the Medical bl.re.ctor in regard to the plans 
£or the studyioflhealth 11!-surance and. public ~ealth acJ.r:linistration initiated by the proposal of 
the Cz~choslovak delegatwn to the sixth ordmary sesswn of the Assembly, and the following 
r.esolutwn was adopted: 

"The liealth Committee: 

.. . " (1} ~ecides to set up a C?mmission <>.£ E~perts to consider the most effective methods 
of collaboratiOn between health msurance otgamsations and the public health services, hal! 
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. . • . b. de cette commission devra representer 
services: d'hygiene publi~';le; la mOlti~ d~ m~a~rance-maladie. . , . · 
ces services; rautre mmtli~, les orgamsfttot d ·ssion representant les servt.c.:es d hygtene 

4 :2. Estime que les m~~bres ~e a . 0~1111 
d'h 'f.me ui ·est Tagent normal de colla

publique devraient ~tr~ cholSls, P3.!' 1 Org~Isatto~ relfesign~r. Les membres d~ )a Com~ 
boration entre ces sel'Vlces, et InYJ-te. son ?re:ance'-maladie deVl:aient etre ch01s~ P'!-r le 
mission repr~ntan~ les orgarusat.mns d ~s . du Travail ui represente ces orgamsahons. 
Conseil d'ad~inistrat10n du ~utefu rtern.at~on~'appliquera ~I' etude des possibilites de colla~ 

« 3· bec1de que le travail d~ a omrt;1551011 · des or anisations d'assurance. 
boration entre les servilacescd'hy&le~e pud~hq~~~t 1:t s~~~~~uee et ~eunie aussi prochainen1,ent 

~~. 4• Propose que . omnuss10n . exp 

que ~oss~~fme d~irable que la Commission d'experts. ne P.ren~e pas .de ftecisions ,definitive~ 
avan/ia fin de la Conference internationale du Travail qm d01t avo1; lieu a Geneve ~n mal 
et juin 1927 la question de l'assurance-maladie devant ~tre abordee a cett% c~nterep.<<t 

« 6. Pro' se l'etablissement, pour cette Commission. d'experts, a:?~ seer tar~ IDlX e 
compose de i:embres de Ia Section d'hygiene du Secret3;nat de ~a Societe des ~at1?ns et de 
membres: du Service de I' assurance sociale du Bureau mte;nattol'!ai ?u Travag. Ce ;ecre
tariat serait presided'une part par le Directeur medic~.l ~e 1 Org~msatwn dhy~ene, d autre 
part, par le chef de la Division des recherches du Bureau mternat10nal du Travatl. » 

IV, 

Le Comite d.'hygilme, apres etude des met~odes ~uscepti~les d'e~re 3;~optees ~our la, c_oordi
nation de ses travaux avec ceux du C~;mrite de 1 Office mternat10nal d hygiene publique, dectde de 
proposer att. Comite permanent de cet Office l'adoption des. dispositions suivan.tea: 

1 a). 'routes les questions relatives ~ t'a,pplication d~ _Ia C?nvent~on int:rnationale 
sanitaire du :ZI juin I92P relevent exclus!Vement du Connte de I Office mternatwnal, sous 
reserve des accords qu'il aura pu conclure en vertu de l'article 7 de .la Convention. . . 

l b). Toutes les questions qui soi1t soumises -an. Comite d'hygiene de la Soctete des 
Nations. Sur r.illi.tiative de ses membres~ de la Societe des Nations Oil rl'un gouvernement, 
relevent du 'Comite d'hygiime.. , . . . 

II. Sous reserve de ce qui est dit ci-dessus, l'ordre du jour de chaque cotn:ite sera 6tabli, 
par son president; a pres consultation aveo le president de I' autre comite. 

III. Le droit .d'initiative pour la position des questions a inscrire a l'ordr.e du jour appar'
tient au mexne titre a chacun des membres des deux comites, 

Toute question evoquee dans un comite pal' un de ses membre& devra faire I' objet, au 
sein de. ce comite, d'une discussion prealable., en vue d'une prise en consideration. 

Les questions prises ell cop.sideration par le Comit~ permanent de l'Offi.ce international 
d'hygitme publique et dont l'examen necessite des et]ldes prealables d'ordre technique seront 
renvoyees, a eet e:ffet, au: Comite d'hygiene de la Societe des Nations. 
, Le ~omit~ d'hygien: de 1.a Societe des Natio~s, apres toutes etudes ou enq~~tes qu'il aura 
JUgees necessarres, fera etablir un rapport techmque comportant des conclusions. 

Apres qu'il se sera prononce, le rapport et les conclusions seront transmis au Comite de 
l'O~ce interna~onal, a savoir, $'~ s'agit des questi?ns posees par le Comite d'hygiene de la 
Soc1~t~ des _Natl?ns, tQutes le.s fors que tell .concluswns,.peuve_nt se traduire par des mesures 
adm~rustratives a !ecomm~nder aU?C gouvernements; s il s'agrt des questions posees pat le 
·canute de !'Office mternat10na1, dans taus les cas. · · · 

Les membres du Comite de l'Offi~e international recevront communication de ces docu
me.~ts, asse~ lo~g.temps avan.t 1a sess10n all. cours de laquelle il& devront eJ:l dellberer, pour 
q!l il.leur srut l?rsrbl~ ~e pro?e~er, cha~un dans son .pays, a ~oute jnfonnation 011 cousultatiou 
d m.c.perts o~ d autontes samtarres qu ~~ pourront Juger utiles et de prendre 1e cas echeant 
les mstructions de leur gouvern.ement. ·• • 

Pour les ques~ions evoqu~s par le .Comite de l'Ofll.ce,les decisions arr~tees par lui seront 
portees :a 1a conna.ISsancedes gouye!n~rn,e~ts par les soins de l'Offi.ce. Pou,r les .questions evo
quee~ dir~cte~ent devant .le Conut~ d hygiene. 1e Comite de I' Office fransmettra son avis: au: 
Comrte d hygiene, auquel il apparhendra de prendre-la decision ~:t de Ja. potter i 1a 'c"annfrls~ 
sance des gouver!'lemen~s par les organ~s de la Socie~~ des Nations.. · · · 
. ry, ~, Connt~ de l ?ffice intern~ttonal .agissant comme Conseil consultatif de l'Or anis _ 

twn d .hygtene de, la ?octet~ des Natwns, ·ell conformite des accor:ds ant· · · · g .. a 
recev<nr commumcatwn des- travaux du Comite d'hymene de 1a So . 't~. edneurNs, c~mtmuera a 

Il donn ra de m • - · .,. · · · Cle ., es atwns. 
. . . . e . erne con:unumcation de ses propres travaux au Comit"' d'h · ·, · a· I Soc#e des Natlons. c ygtene e a 
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of the me:Ubers of such commission to represent the public health services, the remaining: 
half to represen: health insurance organisations; . . . . . 

"(z) Constders that the members of the Commisswn representing the public health 
services should be selected by the Health Organisation, which is the normal ~ge~cy of col
laboration between such services, and invites its Bureau to make these nommattons. The 
members of the Commission representing health insurance organisations shou!d be selected 
by the Governing Body of the International Labour Office, which acts on therr behalf;_ ~ 

" (3) Decides that the scope of work of the Commission shall relate to a s~udy of the 
po:ssibilities of collaboration between the public health services and the services of the 
health insurance organisations; " · . 

" (4) Proposes that the Commission of Experts shalt be constituted and convened. at 
as early a date as possible; . . • 

'' (S) Suggests that the Commission of Experts should take no definite dec!510nS before 
the .conclusion of the International ;Labour Conference to be held in Geneva dunng May and 
June I927; as the subject.of health insurance will be considered by that Conferencej 
~ " (6) Proposes a joint secretariat for the Commission of Experts composed of mem~rs 
of the Health Section of the Secretariat of the League of Nations and member!! of the So~1at 
Insurance Services of the International Labour Office, headed on the one hand by the Medical 
Director of the Health Organisation and on the other by the Chief of the Division of Research 
of the lnternational Labour Office. •• 

IV. 

The Health Committee, having considered the methods which might be adopted to co
ordinate its work and.that of the Committee of the Office international d'hygifme publique, 
decides. to propose to the Permanent .Committee of the Office the adoption of the following 
methods: ' 

!. (a) All questions relating to the applicatio:n of the International Sanitary Con,. 
vention of June zrst, ;rg26, are within the sole competence of the Office international d'hygilme 
publique, subject to such agreements as it may conclude in. virtue of Article 'J of the 
Convention. 

(b) All questions submitted to the Eealth Committee of the League of Nations by its 
members, by thE) League of Nations or by a Government are within the. competence of thli) 
Health Committee. 

II. . Subject to the exceptions above indicated, the agenda of each session o£ either 
of the Committees shall be settled by its President after consultation with the President of 
the other Committee~ · 

III. The right to place quest~ons on the agenda o! either Committee belongs equally 
to the members of both Committees. · 

Any question raised in either o£ the Committees by one of its mem)Jers shall be the 
subject of a preliminary discussion by that Committee before it is taken up for study. 
, Questions taken ·up by the Permanent Committee of the Office international d'hygi~me 
publique which require preliminary technical study shall be submitted for such study to 
the Health Committee of the League of Nations. 

After such studies .and investigattons as it may deem necessary, thli) Health Committee 
of tl,J.e League of Nations~ shall have prepared a technical report embodying conclusions. 
. After taking a decision, the Health Committee will transmit the report and ,conclu~ 

s1ons to the Committee of the Office international d'hygil'me publique, namely, when the 
origi~<;l que~tion was raised in the Health Committee in such cases a~ the konclusions require 
admimstrative measures to be. recommended to Governments,. and m every case when the 
original question was raised in· the Committee of the Office international. 

· The members of the Committee of the Office international shall receive these documents 
sufficiently in advance of the session at which they \\--ill be discussed to enable each member 
to secure from_llj.s own. country any information or any consulta~ion; with experts or public. 
health author1ties wh1ch. may be deemed necessary, or to obta1u, J.f need be, instructions 
frpm hia Governme:nt. 

. With :egard to questions r<~;ised i.n the Committee of the Office, c1ecisi.ons reached by 
t~1s Cot;~mitt~e shall l;>e commumcated to G~vernments by the Office. With regard to ques:. 
tums raised directly before the Health Committee, the Committee of the Office will communi-
cate _its advice to the Health Committee, which will take the necessary decisions and com
nwmcate such decisions to Governments through the organs of the Leaaue of Nations. 

. I'(. Jhe Committee of the Offi~e interna~ional, acti~g as r~dvisory Council of the Health 
Org~msatwn o~: the League of Nations and m conform1ty With previous agreements. shaU 
contin_m~. to be mformed o~ the work of the Health Committt:e of the League of Nations, 

• Snmlariy, the Committee of the _Office shall communicate information with regard 
to 1ts own work to the Health Comrrnttee of the League of Nations, 
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B. :PREVISIONS BUDGiTAIRES POUR L
1
EXERCICE 1928. 

v. 
1 Le Comite d'hygiime approuve les previsions budgetal.res pour 1928 telles qu'elles ont 

ete et~blie$ par la Commission du budg~t. Leur montant s'eh~ve a I,OOJ.485 francs pour 1928 

contra 996.700 francs· pout 1927. . . • . • · . i1 d Ii • 
2·. Le Comite d'hygiene, prenant note des credits Jmportants necess1tes ~ar 1e trava. . ~ aJ.Son 

et en particulier pour les echanges en A.n:erique latin~ et en Extr.enu;-Onent et. c.ons1derant le 
fait que Ie budget de l'Organisation d'hygrene est entierement absorbe par ses tr.avaux actuels, 

Considerant. d'autre part, que certains credits ont ete reserves par l'Assemblee en vue de la 
collabol';ltion de la Societe des Nations avec l'Am~que latine, . . . . , .• 

Decide d'attirer !'attention de 1' Assemblee sur la necessite d'allouer a l'Orgamsfl.tlOn d hyg1ene 
des credits supplementaires, si l'Assemblee desire confi.er a !'Organisation d'hygiene de nouvelle~ 
taches en Amerique latine d -en Extreme-Orient. · . . 

3.· Le Comite d'hygi€me, considerant l'activite croissante de !'Organisation d'hygiene, les 
obligations nouvelles qu'elle doit ~sumer et le surcroit de travail.qui en tesulte pout le personnel 
de Ia Section d'hygiene, considerant que ce personnel n'a 'pas. ete augment~ en nombre dans les 
memeS proportions. adopte la resolution suivante; 

'' Le Comite d'hygiene, prenant en consideration !'extension continue du champ d'activite 
de !'Organisation d'hygiene et les efforts croissants que lui imposent les demandes de 1' Assem
blee et des gow-emements pour les enquetes, !'organisation de. conferences et l'etal;>lissement 
de documentations, attire !'attention: du Conseil sur le fait que le personnel de la. Section 
d'hygiene n'a. pas. ·ete augm.ente at nombte en proportion du developpement du travail 
entrepris et de l'import~ce de ce travail.» . 

. 4· Prel?-ant note de la resolution, adoptee par 1' Assemblee au tours de sa septieme session ordi
naire, relative aux,fortes depenses entratnees par la publication des proces-verbaux des reunions 
des. commissions consultatives et ·conferences organisees PaJ.' la Societe des Nations, et l'utilite. 
qu'il y aurait'_a ~echercher s'il.:fie serait pas preferabll~ de remplacer la publication des discussions 
de ces commisslons consulta.tives et conferences par celle de rapports detailles resumant aussi 
exactement .que posSible leurs ;travaux, le Comite 4'hygiime: adopte la resolution :suivante: 

11 ;Le Comite d'hygiene , 
«_Ci>nsidere que les · proces-verbaux d~f ses commissions et conferences: d'experts. ;ne 

devra1ent pas iltre publies; . 
«.Estime que 1es proces-verba~ de ses propres sessions fournissent la seule version 

a1,1tonsee des vues, de ses membres sur les questions qui lui sont soumises par l'Assemblee 
·et les div~rses administrations sanitaires, 

~Decide de restreindre la publication des proces~verbaux de I' Organisation d'hygiene 
J, ceux. de s.es propres sessions. » 

C •. SERVICE DES RENSEIGNEMENTS EJ?ll):EMIOLOGIQUES. 

VI. 

t la I.e Com_ite d'hygieJ?-e, ayant. pri.s ~onnaissance des. renseignements recueillis sur )a d.iffusio11 
e ~ · .mortalite de la gnp.I?e. dan~ les div~rs pays et de Ia methode utilisee pour transmettre ces 
rense1~ements !:lUX Adnnrustratmns samtaires.. adopte la resolution suivante: 

« Le Coliiite. · d'hygiene 

, •. « ~onstate a vec1satisfaction les me~ures priseS: pout recue.iJ.Iir des diverses a.dministrc~.tiong. 
~fo~~ess·. 1 de~ rensedignemep.

1
ts sur Ia ~nppe. Ces administrations ont t~pondu g.enereusement 

.e~ ueman es qlll eur ont ete adressees; · 

a pr~~~~~!~~tl~~ l~ft~e:;:h:~~i. rl.'emission .radl~telegraphique de ce.s renseignemenfs 

don:tuell;Exprunf e.
1
ses remerc~emen:ts. a la "Transocean Wireless Company» polir la generosite 

e a a1 preuve en. transmettant; pa la t ti d N ' · · 
!'Organisation d'hygi~ne relatives a la gripp{ s a on e . auen, les commumcat!OrtS de 

« Demande au d!recteur medical de . I e d . . . . 
sanitaires tousles rens.eignemertts qu'elles s~ P:~cu:er aupr s ;s ~verses administratio11s 
de Ia mortalite et de Ia prophylaxie de rfrl:m: a ~u sgJe~ d~ }'diffusion, d:t mouvement, 
rapport pour une prochaine session.~~ . C ue e e .,uppe, et de lUI presenter lin 



B. Bu:oGET EsTIMATES l'OR .rgz8. 

v . 
.r.. The Health Committee approves the budget estimates for lgz8 as established by the 

Budget Commission. The total amounts to 1,003,485 francs for rgz8, as compared to gg6,7oo francs 
for .rg~7. . 

2 .. · The Health Committee, considering the large credits necessary .for paison purposes, 
and partic.ularly for interchanges in Latin-America and the Far East, and the fact that the budget 
of the Health Organisation is fully pledged for its present activities.~ and 

. Noting that certain credits have been set aside by the Assembly for purposes of collaboration 
of the Leag11e of Nations with Latin~America: 

Decides to draw the attention of the Assembly to the necessity of allocating additional credits 
to the Health Organisation should the Assembly entrust to the Health Organisation new activities 
in Latin-America and the Far East. · 

3, The liealth Committee, taking note of the increasing activity of the Health Organisation, 
which I'esults in additional responsibilities and growing pressure upon :the sta:ff of the Health 
Section, whose numbers have not been :i,ncreased to a corresponding extent1. adopts the following 
resolution: · · 

"The liealth Committee, having regard to the continued expansi011 ·of the work of the 
Health Organisation and the increasing demands made upon it at the instance of the Assembly 
and the ·Governments for enquiries, the qrganisation of conferences and the collection of in
formation., invites the attention of the Council to the fact that the staff of the Health Section 
has not been increased commensurately with the expansion in the volume and the importance 
of the work undertaken. "' 

4. Taking note of the resolution adopted by the Assembly dunug it~ seventh ordinary session 
in regard to the heavy expense, entailed by the publication of the Minutes of the Advisory Com
mittees and Conferences convened by the League, and the desirability of considering whether 
the publication of the discussions of such Advisory Committees and Conferences would not fre
quently b!'! better effected by means of a detailed report giving as exactly as possible an account of 
their work, the Health Committee ado;Pted the following resolution: 

"'The, :Health Committee: 
" is of the opinion that the JY.[inutes of its commissions and con:ferertces, of experts 

l1Md not be published; 
" Considers that the Minutes o£ its owrt sessions furnish the only authoritative account 

of the views of its members on questions submitted to the Committee l:)y the Assembly 
and the various Health Administrations; and 

" Decides to restrict the publication <>f Minutes of the Health Organisation to those 
of its own sessions. " , 

C. SERVICE OF EPIDEMIOLOGICAL !NTELLt(;ENCE. 

VL 

The Heaith Committee, having taken. accow1t of the information collected on the prevalence 
of a1id mortality from influenza in various countries, arid of the methods used to transmit such 
information to the Health Adrninistrat~ons, adopted the. following resolution' 

~~ The Health Committee: 

«Welcomes the action taken in regard to the collection of information on influenza 
from .:he v~riml5 Health Administratio~s which hc:ve resp~nded gel,lerously to all requests: 

.~ons1ders .that the first broadcastmg of such mformat10n by wrreless has demonstrated 
the util1ty of thtS method; 
. . "Ex.pr:sses its appreciation, of. th~ generosity o~· the Transocean Wireless Company 
lll tr~nsmtttmg the Heal~h Or~an15a~19n s messages on influenza through the Nauen Station: 

. Requests th~ Mt;dtcal Drrector to secure from the various Health Admil.1istrations all 
avatlable mforrnatton 111 ~egard tn the preval~nce, movement, mortality and· prophylaxis 
ofJ~e p~esent outbreak of mfluenza to be embod1ed in a report to be presented at a subsequent 
sesswn. 
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VII. 

·Le Comite d'hygiene. ayant appris avec satisfaction. que le Bullet1.1'! he.bdomadair! de son 
Burea!l d'Orient aSingapour est di$semine toutes les semames par la station du T.S.F, a Nauen. 
adopte la resolution suivante: . ' 

· • «: Le comite d'b.ygiene desire exprimet sa reconnaissance aux autontes competentes dtl. 
Gouvemement allemand pour la generosite avec laquelle e~les ant accepte de transmettre par 
radio Ie 'bulletin hebdomadaire epidemiologique par la station gouverneme:ntale de Nauen. » 

vnr. 
I.e Comite d'hygiene, apres a voir etudie l'avant-projet d':acqord l;>ase sur 1'articl~ 7 de la 

Convention sanitaire internationale de Paris rg26, prepare par les bureaux de !'Office mterna
tional d'hygiene publique et du Comite d'hygiene: de la Societe des Nations, approuve en ce qui 
le concerne ce:t avant-proj.et dans la forme suivante: 

« Le Comite permanent de l'Office international d'hygiene publique eUe Corriite d'hygiene. 
de la. Societe des Nations se .sont entendus sur les moyens suivants qui leur semblent etre 
les plus eflicaces pour faciliter l'accomplissement de la mission confi..e.e ;ll'Ofike par 1a Con-
vention sanitaire internationale de Paris I926 : .. 

« r. Les gouvernements pourront effectuer les notifications pl'evues par la Convention et 
destinees a l'Offic~ international d'hygiene publique, par l'intermecliaire d'u11 des bureaux 

· regionaux de Ia Societe des Nations.. 
11 ~. Les communications prevues par lea articles I, 2, 3, 4, 6, g, I2, I4, I6, 28, so et 57 

de la Convention et faites directement aux bureaux; regionaux de la Societ.~ des Nations, 
scront immediatemefit, par ces memes bureaux, transmises a l'Office international d'hygi<lme 
publique,, Elles seront en meme temps communiquees directement :par ces memes bureaux 
a toutes les administrations sanitaires :avec lesquelles ils sont en rapport, 

~ 3·. te Releve hebdon:adai;e.: d~ Service d.es renseignements epidemiologiques de la Societe 
des ~at~ons et ses .~ulletms penod1qu~s publ.teront, au ?om .de l'O~c~ international.d'hygi<~ne 
pu?lique, en prem;tere page, le Bulletm offic1el.des notifications, arnst que des rense1gnements 
prevus par les articles :r. 2, 3, 4, 6, 9r ):2, q, I6, 28, So et 57 de la Convention et anterieure* 
men.t communiques par l''Offi.ce international d'hygiene publique. 11 

D. LE BVREA.u :o'OruENT ne. t!:ORGANrsAtroN :o'HYGt:bre. 

lX.: 

d B Le Colfi~t~ ~·hygiene, ";Ya~t examine le rapport .de 1~ deuxieme session du Comite consultatif 
u ureau d Onent, tenu:e a Smgapour du 6 :au t.o Janv1er 4927 et Ies tesol f ·t 1 

prend les decisions suivantes ; . · . ' · u rons e . es annexes, 

L Etude des suggestio1ts transmises par le Comite permanetit tie ''O{fl·c,· •nt t · 1· :tih " "'••b/' ",. lat · · • ,_ tA z • • · P • v • erna ·tOna "" ya~et~e r.. zqu, ,e wes a Uf, actte quz ponrratt. 4tre ccmfiee a.u Bureau d . S · a . . . "' •. 

pou:r te.s pays p(aces .d~ns S01l rayon d' action, d' apres tes regles /lx/Je; P;.~r:tcou:;it~~;el~t/fi:~ 
et. SO!tS sa re~p~ns~b1.hti, c~rta2"!es des attrib-utions q~t.t. on.l ell imparties a l' Offic ;;. l Co: " 
vent~on samta~re mternatwnale at l926 sous reserve des d'"' 'ti. . rl d ~.l'ar ~ ·012 
l' article ; • • · ~ · u; l'os2 ons u ertner ahnt!a de 

a)• Que le Bureau de Singapou.r p 't. ·'t- h · · & 
Comit~ de l'Offic~ international d'hyai~!rrpa~b~q·1 ee c tg tf~~f~:mement ~ux :~uggestions du 
les artxcles I 2 3 t:. 9 T 2 14· "6. 

2
5 

8 · u • es a n Ullons c.onfiees a cet ollie" pat 
.. • • "'' • .. • .... 1 I 2 so et 57 de la Co· t' • · "" 

r?le ,se Iimitera a Ja reception, a 1a ce~tr.ilisation · • · ~vt;n .10n.. etant cntend~ q!IC so:n 
mnst re<;:ns, dont le caractere est defini dan ·la tt. :a. 1: di(;semmat10n. des rense1gnemen~s 

b) D'adresser une lettre a tousIe. .· s ... no e JOUle . ~nexe 2). 
pour le:u:c demander s'ils acceptent de ~~~~~~t~emfnts ~ilibc~pant au Burea\.l de Singapour 
par les a.rticl!'!s ci-dessus mentionnes par l'inter~~df:irnodu ~ lons eck re~seignements prevus 

Le Connte est heureux d'apprendre · d e • ureau Smgapour. 
a la ~onference sanitaire du Pacmque ten~~~ Mal~ lo cas OUJ~s ,'gdUVernements. repr~sentcs 
constltuer un sous-centre de rensei nemen . ·. ~ ~>Urn~, eu ecembre 1926, d.eclderarent de. 
le centre de Melbourne verrait Jln gavant/gs eplc~e~I?lodglquels p_our la ~o!le australe-pacifiq1le; 

. e ~" a rr es re atwM swvres a vee: le Buteau de. 
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VII. 

. ,The Heal~h Committee, noting with satisfaction that the Weekly Bulletin of it!! Eastern Bur~au 
at Smgapore IS broadcasted every week by the wireless station at Nauen,. adopted the followmg 
resolution:. 

(~ The Health Committee desires to express its appreciation to the competent authorities 
of the. German Government for their generosity in agreeing to broadcast the Weellly 
Epidemiotogical Bulletin through the Government station at Nauen. " 

VIII. 

The Health Committee, after examining the provisional draft agreement based on Article 7 
of the International Sanitary Convention of Paris, 1926, and prepared by the ;Bureaux of the Office 
international d'hygiene publique and of the Health Committee of theLea~e of Nations,approv:es. 
as fru; as the Health Committee is concerned, this provisional draft agreement in: the followrng 
form: . 

~' The Permanent Committee of the Office international d'hygiene publique and the 
Health Committee of the League of Nations are agreed on the following means which seem to 
them the best adapted to facilitate the. 11ccomplishment of the task entrusted to the Office by 
the International Sanitary Convention of .Paris, 1926; .. . · . 

-" (r) The Governments may effect the notifications provided for by the Conventw~ and 
intended for the Office international d'hygiene publique by means of one of the regrona\ 
bureaux of the League of Nations. · , · · , , 

« f2) The communications provided for in Articles 1::, 2, 3, 41 6, g, 12~ I..:j., I6, 28, 50 and 
57 .oi the Convention which are transmitted directly to the. regional bureaux of the League o.f 
Nations shall be sent Un.mediately by these bureaux to the Office international d'hygiene, 
publique. These communications shall be transmitted simultaneously by these bureaux 
direct to all the public health administrations with which thev have relations. 

'' (3) The Weekly Records and the periodical bulletins of ihe Service Of Epidemiological 
Intelligence of the League of Nations: Will publish on the first page, in the name of the. Office 
international d'hygiene publig_ue, the Official Bulletin of notifications and the information 
provided for in Articles r, z, 3, 4, 6, 9i"I2, 14, 16, z8, so and 57 o·{ the Convention. previously 
comm1111icated by the Office international d'hygiene publique .. » · 

D. EAsTERN BuREAU oF nm REALm ORGANISATION, 

lX. 

The Health Committee, having examined the Report on the 'Work of the Second Session 
or the Advisory Council of the East.em Bureau held at Singapore from, .January 6th to roth, 1927, 
including the resolutions and annexe!l1: adopts the following resolutions: 

" I, Sturly of the suggestions tJ·ansmitted by the Permanent Committee of the 0/fice ·internationaL 
d'hygiene publique with regard to the work which might be /!mtr%slecl to the S1:,nga.pore 
Bureau in order that it might fulfil; for the COU11tries within its area ana according to the 
rules lat:d down ~y the Committee of the. Office and 11.nder tlze respotwbil-ity of tlzr: Office, 
certait.' of the duties whicl~ were entrusted to the Office by the Internationat Sanitary Con~ 
vmtion of rgz6 with the 'reservations tontained in the. prov-isions of the. last paragraPI• of 
Article 7• 

"(a) Tl1at the Singapore Bureau, in conformity with the. suggestions of the 
Offi.ce international d'hygiene publique, may be. charged with the .duties entmsted to 
the Offic;e by Articles r, 2, 3, 6, g, r:z:, q, 16, zr, z8, so and 57 of the Convention, it being 
understood that the duty of the Bureau will be limited to the reception, centralisation and 
disserni.J1ation of the information received, the l)ature of which is describecl in the annexed 
mt)morandum (Annex 2); . 

'
1 (b) That letters shall be addressed to all Governments participating in the work of the 

Singapore Bureau asking them i£ they are willing to transmit the notifications and information 
descr~becl in the <:bove-mentiot~ed art~cles' ~ymeans_of the Singapore Buteau; 

. The Committee learns Wlth sattsfachon that, m the event of the Governrilcnts repre
scn~e~l at the San~ta.ry Cpnfe:encc: of t~e P~cific.Islands held at Melbourne in December l.gz6. 
dec1d1rtg to constitute an epidemwlogical mtelligcnce sub--centre for: tb.e Austra-Pacific zone 
the Mdho1.u·ne .centre would appreciate the advanta.ges of establishing close relations with th~ 
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Singapo\11" eta communiquer, par l'intermediaire 1e c; Bureau, tous rel:lseignements et :noti-
fications qu'il aurait pu recevoir concernant !'applicatiOn de la Con~entlon. , 

En effet. selon I' avis du Comite, i1 y aurait tout a vantage a :smvre ~e~te.pror:edure qm, 
tout en permettant Ie developpement d'nn service de renseignements .epxdenuo~g~que.s IX?ur 
des besoins regionaux, se servirait, du mecanisme du Bureau d'Onent de 1 Orgamsatwn 
d'hygiene de la Societe des, Nations. 

II. Activite courant~ du Bureau. 

De donner son <tpprobation aux resolutions du Comite consultatif rel!lti_Yes a I~ diS&emi•. 
nation des re~eignements epiderniologiques a tous les ports; a la transnuss.ron radxotelegra~ 
phique de ces renseignements, et, Mtamment, a la diffusion radiotelegraph1que d'u~ resume' 
en clair du Bulletin kebdomadaire, ainsi qu'a Ia coordination de recherches eJJ 4sxe sur les 
problemes d'hygiene p11blique presentant un inter~t international.. 

tiL Constitution d'un Comitl d'experts devant s'occuper ~ 'recherches relatives a lrL peste. 

D'adrnettre l'avis du Comite co.n:sultatif que. la coordination des recherches dont il est 
parle plus haut ne peut que profiter grandement de l'existe:nce d,e Com:ites d'experts et il 
approuve la proposition relative a Ill. constitution d'un nouveau Comite d'experts, qui aJ.lt'ait· 
a s'occuper de recherches relatives a la peste. II accepte la proposition relativ~ a la :!J.Omi~ 
nation des experts reconuuandes par le Comite consultatif .et il se propose de compl~ter la 
~omposition de. t:e comite par l'adjonction d'autres technicieus et de reunir tons les membres, 
a nne date a converiir, ,~J.vec le president du Comite consultatif, la constitution de ce Comit<! 
d',experts etant reglee par !'article IO du Reglement interieur du Comite d'hygieue. 
{Annexe ;r). · 

IV. Previsions budgt!taires du Bureau pour ;rgz7 el rgz8. 

· Les previsions budg~taires du Bureau pour r927 et rgz$ sont approuvees, y compris le nou .. 
v~a~ posted~ z.ooo Straits dollars pour les frais de deplacements qui figureront sous Ie titre 
general~ • frats de voyage, de deplacements pour la coordination des recherches et de deme• 
nagement" et moyennant modificatiol1 du poste d~ traitement du directeur qui est porte a, 
un total de r8.ooo Straits dollars par an, 
~ Comite desire attir~r l'a~tention du Comit6 consultatif sur 1a necessit~ qu'i1 y a a 

etabm:, pour tous les fonctJQnnaJres au-dessous du grade de directeur-adjoint, 'Ulle echelle 
de traitemen~s pre;?yant,un ~aximum gill. ne devrait pas etre depasse. . 
. J..;r: Comtte d~de d ~xpnmer~ sa satisfactioiJ. 1!-UX. administrations sanitaires qui ont 
JUsqu a present. fait connattre leur mtention. de. versei: des .contributions aux budgets de!r927 
et :rgz8 et notamment i celles des. payS' suivants: " 

Ceylan_.. Hong-Kong, 
Chine, lndo.chine fran<;aisef 
Etablissements des Detroit& Japon, 
Federation des Etats MalaiS, 

tio ~~ Cott~ ne pourr~~t !ecomma~der le prelevement sur le Budget actuel de l'Organisa
dunBw ygx;~ ~e la.So~Iet~ ~esNations d'aucuu crMit additionnel pou.:t Ie fonctionnement 
soi . eau ne~t et il decrde de. recommander au Conseil que tout credit supplementaire 
du t C'd:i: ~~Y~~~~~s pour l'exercrce rgz8. qut sont proposes sous la :r;esponsabilite exclusive 

V. Vonstittttion du C o11ti# consttltatif. 

Le Comite Consultatif ayant demande l'avJ.s du C mit' d'h · e • 
ce ,dernier constate. que-la constitution du Co 't, o ul et .. f dY~1 ne quant a sa constitution, 
du. Reglement interieur du Comit.ti d'h . . mt ~cons t~ 1 mt ~tr~ co.nforme a I' article lO 
ment de .s.es commissions techniques •. ygxeiJ.e qm determme la constitution et le fon.e.tionne-

' ~- Comite est d'avis que toutes les acim· · t t' . . . · 
d.acti:Yit~ actuel.du:Sureau d'Orient uvent se f~: ra Ions san~taxres. autono~es du, rayo_n 
aux reumon~ penodique~;; ayant pour ~jet de dis t e rf.pr~e~t;r par un on plu~xeurs delegu~s 
que le Conute .co.n:sulta.ti.f du :Bureau d'Orient ~u~r.t a~tiVite du :Sureau de Smgapour, ·maxs. 
dell pays sulvants; · e ax e re constrtue par !lea r.epresentants 

Australie, 
'Chine 
Etablissements des Detroits PU 

toute autre ~;olonie britannique 
Inde, ' 

Inde.!J neerlandaises,. 
Indochine, 
Japon~ 
Siam, 

l..e t:omite considere que Ies depenses 0 . e 
tatif devraient Etre imputables au budg~t dc<;~~Onn ~s P~r Ies. reu?ions de ce Comite consul~ 
par pays, li se propose d'ohtenir l' · d · e .. rgamsatiOn d hygrene a raison d'Un dell~gue 
sur tette p~opositiort, ainsi qu'un p~~j~t ~ep~:s~~ent et. des. :membres du Comite consultatif 
commandalwH <~e.finitive a cc SUJ'et au Conseil gd ;neSnt ~nteneur avant de presenter une re-

, · · e "''· oc11~te clcs Ntt:tious. · 
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~ingapor.e Bu~eau a~1d would conuilunicate through ~at Bureau all the not~fications and 
tnformahon With which the Convention is concerned which the centre may receiVe. Indeed, 
in the opinion of the Committee, there would be everv advantage in following this procedure, 
whichl while providing for the development of .a service of epidemiological intelligence _for 
local needs, would make use of the machinery of the Eastern Bureau of the Health Orgamsa
tion of the League of Nations. 

'' Il. Routine W ark of the Burea2t. 

. ""I:he. Committee approves the resolu.tions of the Advi~ory Council regarding the 
dissemination of epidemiological intelligence to all the ports, the broadcasting of su~h 
intellige.nce, and particularly the wireless transmission of .a summary of the Weekly Bullefm 
in clear, as well as the co•orcl.ii)..ation of research in Asia on the problems of public health which 
have an international bearmg. 

"III. Const#utipn of a Committee of Experts to consi~r Re$earah on Pta~ue. 

" The Health Committee accepts the suggestion of the Advisory Counril that the ~o
Ol'dination of research mentioned above will derive considerable advantage: from the settmg 
up of expert committees, and it approves the proposal for the constitution of a ne:v Committee 
of Experts which will undertake the study of research on plague. The Comm1ttee accep~s 
the proposa,l with regard to the nomination of' experts put forward. by the Advisory Counc1l, 
proposes to complete the composition. of the Committee by the addition of other experts. and 
decides to convene the members at a convenient date to be arranged with the President of the 
Advisory Council, the constitution of this Committee of Experts being determined by Article 
IQ of the Rules of Procedure of the Health Committee (Annex I) .. 

II lV. 13udget Estimates of the 13ureau far !927 ana :1:928. 

'' The. budget estimates of the Bureau for r927 and r928 are approved, includ~g 
the new item of z,ooo Straits dollars to covet expenses of travelling under the general headmg 
' Travelling expenses. expense& for the 'CO-ordination of research and removal e~.'penses' and 
with the modification of the ~tern for the Director's salary, which is increased to a tot.al of 
r8,ooo Straits dollars a year. . . 

"The Committee desires to draw the . .attention of the Advisory Cotmcil to the 
necessity of establishing a scale of salaries for all employees under' the· grade of deputy 
director with maximum rates which shou~d not be exceeded. 

"The Committee wishes to express its satisfaction to the public healt.h administrations 
which have made known their intention to contribute to the budgets o.f r927 and rgz8 and 
especially to the following countries: 

Ceylon, 
China, 
Federated Malay States, 
Hong-Kong, 

French lndo-China, 
Japan, 
Straits Settlement:;, 

" The Committee could in no case recommend the setting aside from the present budget 
of the Health Organisation of the League of Nations of an additional credit for tbe operation 
of the Eastern Bureau, and decides to ,recommend to the Council that any necessary supple
mentary credits shoilld be added to the budget for rgz8, which has been: fi..'\:ed on the sole 
responsibility of the Health Committee. 

'' V, Con.stitution of the Advisor-y Council. 

''The Advisory Council having asked the Health Committee for advice irJ. regard to its 
constitutioh, the Health Committee declares that .the constitution of .the advisory Council. 
should co.nform to the provisions of Article ro of the Rules of Procedure of the Health 
Committee, which determines the constitution and the procedure of its technical commissions. 

The Committee is of the opinion that all the autonomous plJ.blic health administrations 
in the present a~ea. of the Eastern Bureau's a:tivity should be represented by one or more 
delegates at ~enod1cal co?ferences called to discuss the work of the Singapore Bureau, but 
that the Advisory Council of the Eastern Bureal} should be constituted of representative& 
of the following countries; 

Australia, Dutch East Indies, 
China, French Indo-China 
Straits Settlements Japan, ' 

or other British Colony, Siam. 
India, 

. '',The Committe_e considers that the expenses occasioned by the sessiOJIS· of this Advisory 
Counc.1~ should be pard from the budget o! the Health Organisation on the basis of one deleoate 
fron~ each coun~ry, and suggests that th~ ad-:ice of the President ail.d the members ot'the 
AdvJSo~y Council .shou.1d be secure_d 011 thU: pom~ and on i,.ts draft Rules of Procedure before 
presel'ltmg a d~fuute recmnmendatlmton thJS subJect to the Counti.l of the League of Nations," 
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E. Ec:aANGEs DE PE.RsdNliiEL sANITAIRE. 

X. 

. . d 1 1 ttre de l' « India .Office ,, qu! 
Le Comite d'hygilme, a pres a voir rec,:u communlc~tlon e ate 1 aux de l'Inde :au sujet de 

exprime les vues du Gouvernement central et des gouvernemen s oc;. n suivante· 
l'echange propos.e de personnel sanitaire aux Indes, adopte la resolutlo · · 

« Le Comite d'hygiene,, . t locaux 
« Est heureux d'apprendre que le Gouvernement central et les gouver:n~cl !anitaiie 

de l'Inde ont bien voulu aceepter' 1' organisation de 1' echange propose de perso · 

aux Indes, · . . • d £ · 1 atrangements 
« Remercie les gouvernements i,nteresses q'avorr propose• e arre es t es ue ar 

necessaires pour le voyage et de c0uvrir les fraiS des transports aux Indes, au r · q P 
voie de ~hemin de fer; , . 

« Charge le directeur medical de proceder a l' orgamsatlon de cet echange. ll 

XL 

Le Comite d'hygiene, prenant acte de la declaration d~ ses membres allemands au sujet des 
arrangements adoptes pat les :;~.utorites competentes du Rmch et d~s ~tats allemands en. vue de 
l'organisation,, .en septembre 1927, d'un echange de personnel santtatn:: en Allemagne, adopte 
la resolution suivante: 

II le Cotrtite d'hygiene exprime ses remer<;iements aux autorites competerttes du n.eich 
et des Etats allemands de l'activite q.u'elles ont deployee pour !'or-ganisation d'un echange 
de personnel sanitaire en Allemagne en septembte 1927. Ji 

F. 0PW1\>I. 

xu. 

Le Comite d'hygi(me, apres avoir examine lea reponses a la lettre-circulaire: (document 
C.L.II5.I925.III) du 6 novembre :t925, envoyee aux divers gouvernements, pour le.ur demander 
.de foumir ali Comite d'hygiene une liste des preparations contenant des stupefiants qui;. a leur 
avis, ne devraient. pas tomber sous le coup de !'article 8 de la Convention jnternationale de t'opil.un 
de 1925. adopte la resolution suivante,: 

« Le Comite d'hygi~ne, conformement aux. dispositions de I' article 8 de la. Convention 
!nternat~onale ?e l'~pium de_I925, decide ?e tr;;~.~smeJtre au Cornite permanent de !'Office 
mt~nat10nal d hygiene publique, en. vue ~ o~terur son avis et .rapport, les listes des prepa
ratwns conten~nt des s~upenants. qur, de 1 avra des gouverne:nel;).ts des pays indiques ci-des
sous, ne: devrruent pas etre soum~s aux termes, .de la Gonventron de l'opinm de l925: 

Alletrtagne, Hongrie.. .Roumanic, 
Argentine, Inde, Soudan. 
Autriche, Lettonie, Suede, 
Bulgarie, Pologne, "Qnion de !'Afrique du Sud." 
Grande-.Bretagne, 

XIII. 

Le Comite d'hy~iene adopte le rapport d d'' t "d' 1 1 · · ·1·~ h 't" . . ct b 6 f. . . u rrec eur me Ica sur es. travaux accomphs depms ·.. m. wme. sesswn o o re 192 -. ·evrrer rg27), · · 
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E. INTERCHANGE OF PUBLIC HEALTH OFFICERS. 

x. 
The Health Committee, havi~g considered the letter from the India Office, containing 

the views of the Government of India and of the Local Governments of India with regard to the 
proposed interchange of public health officers in India, adopted the following resolution; 

" The Health Committee:. 
<• AppreciateS\ the action of the ·Government of India and of the Local Governments 

of India in welcoming the p:roposed interchange of public health officers in India.; 
"'Thanks the Governments concerned for proposing to make the necessary arrangements 

for the tour and to meet the cost of transport in India, other than rail, of the participants; 
· "Requests the Medical Director to proceed with the organisation .o.f the interchange," 

XI. 

The Health Committee, having noted the declaration of its Gennan, members with regard to 
the arrangements being made by the .competent authorities -of the German Federal and State 
Governments for an interchange of public health officers in Germany beginning in September 
I 927, adopted the following resolution: 

" The Health Committee expresses to the competent authorities of the German Federal 
and State Governments its appreciation of the interest they have taken in the organisation 
of an interchange of public health personnel in Germany beginuing in September rgz7. ~ 

F, OPIUM, 

XII. 

The Health Committee, having examin.ed the replies to the circular letter (document C.L.ns. 
1925.III) forwarded on November 6th, 192,5., to the various Governments, asking them to furnish 
the Health Committee with, a list of preparations containing narcotics to which, in tP.eir Opinion, 
m conformity with Article 8 of the International Opium Conve11tion of 192,5, the provisions of 
the Convention should not be applicable, adopted the following resolution~ . · 

" The Health Committee, in conformity with the procedure laid down in Article 8 of 
the International OpiUIU Convention of 1925, decides to transmit to the Permanent Committee 
of the Office intePlational d'hygiene publique, for advice and report, the lists of preparations. 
containing narcotics to which, in the opinion of the Governments of the countries cited below 
the ~rovisions of the Opium Convention of 192,5 should not be applicable; ' 

Argentine Hungary Roumania 
Austria India Sudart 
Bulgaria Latvia Sweden 
Germany Poland Union of South Africa." 
Great :Sritain 

G,. NoTE OF 'I'H'E MEDICAT, DIRECTOR. 

XIII. 

The Health Committee adopts the note of the Medical Dil•ectcr on the work accomplished 
since the. eighth session {October 1926-.February I927). 



Annexe 1. 

' .; UR DU COMITE n'IiYGrENll:. 
ARTICLE lO DU .REGLEME~T JNTl!.RIE 

• 1. 'd nt p· eut constituet, .1'' lie des sesswns, son pro;;sl e , .. . . det 
Le Comite, et, en cas d'urgence, daJ?s mterva u ert vile de l'exarnen d'une qu~st.J.on . et~ 

-en vue de l'exallle.tl d'un ~o'!pe de questions con~~~~ ~cs:;ion; 2o des commissions qu~ devront. se 
minee: Io des sous-comnllSS!On~ pour ln duree d. . ns onstituees exclusivement par des experts. 
reunir darts l'intetvalle des sessiOnS~ 30 des c.oD?mtSSIO c nt .. om rtmdre des experts. 

Dans les dellJI: premiers cas, ces commts~wns peuve c _Pident en cas de demande urge11te 
Les experts sont d,esignes soit par le Cm~ute, sott par son pres , . . 

d'une commission dans l'intervalle des. se~stons. 1 .. e . d nt est donne immediatement a tousles 
Avis de la nomination d'une comnusston par e pr 51 e · · · 

meJllbres d~ .Comite. . , ·a t ' . nstitue une ·sous-commission oll. l.me commission, 
La dectston du Com1te ou du prCSl en , qrn co · . 

definit ses attributions et s~ .composition. . .. t d 5 commissions sont porte's le plus vi.te 
Les rapports. ~ propositions .debs souds-c~m~~st~n:o~mi~ 'a la session du Comite lo.rs de sa pro-

possib~ a 1a connmssance des mem, res u · Ol1ll e . , . , . . 
chaine session ou, en cas d'u~ge_pce; au president du Corit6 ~ h~~~S~~~etaire general de \a Societe 

Les presidents des comrmsstons les convoquent par es soms . · · 
des Nations. 

Annexe 2. 

NOTE SUR LE CARACT~RE ):,Es UI'FORUATIQNS A TRANSMETTRE PAR t'OFFICE iNTERNATIONAl:. 
D'HYGrENE PUBJ;JQUE OU PAR LE 'BlJREAU DE SlNGAJ'OUR, 

par te DiYectcur de l'Ofice international O:hygiene pul!tique* 

Le texte de Ia Convention ne specifie rie.n en ce qui concerne ie caract ere (confi.dentieL ou non) 
des communications que !'Office 'international d'hygiene publique et event:uellemen1;, par conse
quent, le Bureau de Singapout agissant en son ~1011l, doivent faire aux gouvernements et ~:ax aui;o... 
ntes superieures .d'hygitme, . . . . . . .. 

:Mais ll resulte certainement de. I' esptit qui a inspire les 9-ebats de la.. Confere.t;ce de Pans q~e, 
ell princi'pe, ces communicatioiiS doivent; ganier un _caractere autanf que poss:ble co~~entlelt 
c'est-a-dire etre reservees A leurs destinataires de droit, gouvernemwts et p.utontes sanitatres, et 
n.'etre pas syst&natiquemenf repandues dans la presse et dans le grand public, 

On peut invoquer al'applli_de cette opinion,.IJ.ue l'obligat~on ~posee par !a, Conv~tion de 
.zg12 aux gouvemements de publzer les mesures qu ils prennent VIS-a-Vls des provenances d un pays 
contamine a disparo du t.exte actuel qui prevoit seulement une .communication a..ux gouver:u.ements 
et \'obligation de tenir ces informations ala disposition des representants diplomatiques ou cons~~ 
larres, . 

· Mais en l' absence de toute specification contraire de la Convention, rlen ne paralt s' opposer ~ ce 
que certains.pays, ceux Q.'Extreme-Orien,t par exemple, adoptent d'un commun accord pour leurs 
communications reciproques une autre. m~thode plus en rapport ayec leurs convenances ou avec 
l~ttrS ha?.itude;>. Rien n'inte~dit non :pius ~ mi gouvernexnent de rendre publiqu~s les co:nmu:nica
tJons qu ii est seulement obhge de falre aux autres gol,lvetnements eta romce mternatmnaJ. 

Le Comite consultatif dll; ~utea1,1 ~e Sing.apour a.exprime la crainte que le fai~ d'agir pour Ie 
coml?te e~ soua la res~onsabtlite ~~ 1 Offi.c1rnternational fasse obstac~e a c~ qu'il continue de 
publier da~sson BulletJn !1-~mbre. d ll.lfo~a~IOIJ,S prevues p~r la ConventiOn qul, a l'heure presente, 
sont donnees par les admuustratwns 13amta1res des pays d Extreme-Orient sans .aucune. reserve et 
le ~Ius s?uvent .so us 1a fo~e d'une ins~ on dans un journal offi~iel 0.u dans 1a: grande presse. Cette 
Cf<J?l~e ne ;paratt pas fonqe~. Il est pOSSible, en effet, que la pratique des administrations sanitaires 
qut>)usqu a. present: est ~eg1_e par Ie texte de la Convention de: Igi:Z, pr~voyant, .en certains cas 
tout au J?l0ID~, la :p,ubl~cat;on_. se mo.di~e .~ans. r.avenir qu~nd sera en vigueur la Convention rle 
1926, !I~<US, memes .il n el! eta1t p~s ams1~.s1 cez:tames administrations sanitaires persistaient dans f ~ratxque de publ~er les l~formatwns qu ils do1vent seulement a l'Ofli.ce l.nternational.l'.Offi.ce et 
c~s ~;:U~~i~lhgadp~~~ abgtli~sant en son nom, ne seraient plus tenus-~ :aucune. r~serve 'Vis-a-vis de 

ns, . e]"' pu ques. 
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Annex. 1. 

ARTICLE IQ OF THE RVI,E~ oOF PROCEDURE OF THE HEALTH COMMITr.li:E. 

The Committee, or, in. cases of urgency arising in the intervals betw~en sessions,, the Presi~ent 
may appoint, for the purpose of .considering a series of c?gnate q~estxons, ?r a smgle spe~1fied 
question: (r) sub-committees holding office for the d~ratwn of a smgle sess1~n; (2) committees 
to meet in the intervals between sessions; (3) comm1ttees composed exclustvely o! experts. 

In the first two cases the committees may include experts. 
The experts shall be appointed either by the Health Committee or, in the event o~ a.n urgent 

request being made by a committee (" commission "): 1n the interval between the. sessions ·of the 
Health Committee, by the President. . . 

If a committee is appointed by the President, notice shall immediately be giVen to all the 
members of the Health Committee. 

The decisio11 o£ the Health Committee or of the President, whereby 'a sub-committee or com-
tnittee is appointed, shall define its powers and composition. . . . 

0 

The reports and proposals of sub-committees and comm1tt.ees shall be brought as .speedily 
as possible to the notice of the members of the. Health Committee and ~all be subm1tted for 
decision to the !atter at Jts next session, or, in. urgent cases, to ~e Pres~dent. 

Committees shall be convened by their Chairmen through the mtermed1ary o£ the Secretary
General of the League of Nations. · 

Annex 2 .• 

NOTE ON THE NATURE OF THE INFORMATION TO BE '£RANSMITTED BY tHE OFFICE INTERNATIONA4 
D'HYGIENE .PUBLIQUE OR ·sy THE SINGAPOR'E B1JREAU. 

13y the Director of the Office international d'hygiene publique. 

The text of the Convention contains no specific provision in regard to the character (wh.ether 
confidential or not) of the communications which the Office international d'hygi(me publique and 
therefore eventually the Singapore Bureau,. acting on its behalf, is required to make to Goyern-
ments and to hlgher health authorities. . . 

But it certainly follows from the spirit which .inspired the discussion of the Paris Convention 
that, in principle, these communications should preserve as far as possible a confidential character: 
that is to say, they should be reserve<;l for those who have a right to receive them, whether Govern
ments or public health authorities, ahd should not be systematically published in the Press or 
otherwise made generally known .. 

In support of thls View, it may be pointed out that the obligation imposed on Governments 
by the Convention of 1912 to publish the measures which they take with regard to arrivals ~ming 
·from an infected country has disappeared from the present text, which contemplates only a com
m~mication to Governments and an obligation to hold this information at t.he disposal of diplomatic 
or consular representatives. 

But, in the absence of any contrary provision in the Convention, there would seem to be 
nothing to prevent certain countries, those of the Far East for example,. adopting by general 
agreement another method for their communications with one another :more in accord with their 
needs or_ th~ir habi~s. ~q~all.y there ~ nothing to prevent a Government from publishing 
commumcatlons which It lS only reqmred to make to other Governments and the Office 
international. 

The Advisory .~ouncil of the Singapore Bureau has expressed some apprehension that the. 
fact o~ a~ting on .behalf o~ the Office international m~y pre-:ent its. continuing t? publish in its 
B~flletm mformfl:tl?tl pr?vtded for under the Conven~10n ~h1ch at the moment 1S furnished by 
~he Health AdminiStrations of th~ Far-East~rn.countnes 'Ylthout an~ reserve and J?IOSt frequently 
m the form of an announcement m .. a~ ~fficial Jourr:ai or m the pubh? Press, Th1s apprehension 
does not seem to be well founded. ;ft lS mdeed poss1ble tha'f the pract1ce of health administrations< 
which liP to the present has been determined by the text of the Convention of rgrz. foreseeing 
at least in certain ~ases the possibility of publication, may be modified. in. future when the Conven· 
tion_of 19:6 has come ~to operat~ol'l;·· ~ut even~£ this "':'ere not so, if certain health ad.ministrations 
persiSted m t~1e pract~ce of publiShing mformat1?11 wh1ch they are under obligation to give only 
to. the Office mternat10nal, the Office and the Smgapore Bureau, acting on its behalf would no 
longer be 'bopnd to maintain any reserve in. regard to such informa.tioJl. already maQ.~ public 



[Distributeq to the Council, 
the Members of the League and 
the Delegates at the Assembly.] 

LEAGUE OF NATIONS-. 

A. I' I. 1925. IV. 

Gen:~'9'a. Sept~mber 23rd', 1925~ 

Protection of Women and Children ~n the Near East~ 

REPORj"' OF iH£ FiFiH COMMITTE£:' TO TH£ SIXTH ASSEMBLY • 

.Rapporte'lif ~ The DtrdHEss oF A'FHOLL (Brilish Empire). 

. Th~ Fifth Comnu"ttee had befare it the; ·report of the Commis~ion for the Ptoteetion of 
Women and Children in the Near East. Part 1 of this report deals with the work. in Aleppo? 
Part II with the work in Constantinople at the League of Nations •• Neutral House ". 

Summaris~ng briefly the circumstances in which this worl~ was undertaken : In 1920 
the League of Nations resolved tO' .set up a Commission of Enquiry to make all possible inves-
tigations: with a view ta restoring to- their forme:t social positio:ni the desti~ute women ~nd 
children in the Near East who: had been separated from their families dunng the preeedmg 
yeats. The Commission {)f Enquiry,. which soon became an executive .commission. 
was presided over by Dr. Kennedy,who was helped in his work at Constantinople by Miss 
Cushman and at Aleppo by Miss Jeppe. Pr~ l\.ennedy$ with the help of his assistants, 
established his headquarters ~t the '' Neutral 'House" which already existed at Constanti~ 
nople, and, with the assistance of the Allied ·and Turkish authorities and in agreement with 

. the representatives of all the countries concerned,. began his admirable worl;; Hrst of finding 
women and childt·en illegally detained and then: of making provision for their future. With 
equal energy and courage, Miss J eppe founded a home at Aleppo in Syria, on behalf of which 
she obtained not only the ready co-operation .of the French authorities. but a large amount 
of charitable assistance in the work of restoring to their faniilies· a considerable number of 
women1 boys a~d girls. . . 

.. Last year; 1n a report submitted to yoli,. Mile. Forchhammett delegate fot Denmark, 
invited the Assembly to express its thanks to· the Governments. t:oncerned fm" the support 
they had given to· the Commission and its members, requesting them to continue to. give this 
support. The Assembly unanimously agreeQ. to . do so p.nd decided that the sum of 
75,000 francs should be allocated fot the work of the Commission during 1925. . 

The report (A.. 32) now before you cover· tM pei·iod .since the last Assembly, As regards 
Part I of this l'eport,. I think I cannot do better than quote from the report rnacle to the 
Council on September 5th by the British delegate, Mr. Chamberlain, who satd! 

It We are told in the report that the Commission 1n Aleppo bas always .had in 
view two ends: to rescue· women and. children andto educate the rescued and give 
them a proper start in the new life. We are -also told that the Commission is careful 
ne'Ver to undertake more than can be carried out to the end. These statements 
prove. to- my mind tlnit the_ Co:rniil:ission hi Aleppo is working on a sound basis and 
with a view not only to the present but to the future. of the un~ortunate people 
with whom it is concerned. The League of Nations has not in the past contributed 
gi·eat nnancial assistance to the worl~ of the Commission, much of the funds having 
been made available b-y donations. from voluntary organisations, but there is little 
dol'!bt that the fact that the Commissiort bperates under the protection of the Leaaue 
of Nations has done much to assure the success of its mission.. We are told that 
the region aroun~ Dei~~el-~o~ is now pract~ally clea~, bul Miss Jeppe lays .stress 
?11 the fact that mucl1IS wmtmg to be clone m the region. arol.Ind Ras~el-Ain, where, 
m the year 1~16, many thousands of youn~ girls anc! boys are said to have been 
sold... :She beheves that about 2,000 could still be found. and assisted.. To do all that 
is ne~essary to resc\j.e these unfol'tunate people, togethel' with the ref\tgees who wan~ 
der .~n. from _the .silt'l'oun~ing country; would,. according to Miss Jeppe's estimate, 
require a sum of approximately £10!000 from the League of Nations; and mttch 
}V?uld also depend on the_ suppo~t give~ by -~Iu: French authorities; but stress. is. 
laH:) on the fact that they have given fnendshtp and help in the past and l tbink 
we may feel suN that 'this will be forthcoming in the ftlture. " · 

, j\t the end other rep~rt, Miss Jeppe allude~ to the possibility of considering the settlement 
111 VIllages ,of the Armeman refugees, number~n.g at least 30,000 people, who, are at present 
~ssem~led m the camp at Aleppo, and she i.n~~cated that the 1nattcr would .entail a large 
fmanc1al outl~y and carefully .Planned. adnumstration. . . · · 
. }he President of. the_ C.ou_nml. M. Pamlevc, l\ssured the Council that the French Govern~ 
m~n~ would always giV~ 1ts axd. and patron.age to such work as that accolllpHshecl by the Com~ 
m1sswn at A_leppo anclm parttC1.1lar py lVIlss Jeppe. It sho1.Jlcl, however, he. said be 1 .1 \lnderstood that in ~ mand~ted terntory the. mandatory,Power alone could. asst:me ~0~1~r ) over all the work bemg carne~;\ o\J.t throughout the territory lin particular, that Power m~~t 
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be careful to ensure that persons pursuing work of the kind under !eyiew,. howevet well 
intentioned, should llOt e~ceed their ~ssion ~nd enc.roach uponfthe addinJru~t~atti:~::d :Oc~~~t ~-
mic domain. It \vas obViOUs that this was m the mteres~ o ~oo. ~ IDlWS r , · · . 
there should be hO contradiction between the worlc of pnvate- mdiVlduals. a~d ~hat. earned 
on by the Government of the' mandatory Power. Such a scl~e~e of colorusatlolJ. as that. 
foreshadowed in the report was a matter which was solely w1thm tbe competence of tbe 
mandatory Power~ · . . F 

The Fifth Committee fully recognised the justice of ~he Vlews e:){pressed by the . ,r~nch 
represen:tative to the Connell of the League and IS conf~dent .tllat, true t? ;tl1e spmt of 
their traditions, the French authorities wiU continue to g1ve -Miss Jeppe the1r full sul?port, 
·· · AS regards Constantinople; Dr. Kennedy's mission l'eports that nearly 3:~00 · cluldren 
and adults have received aid in some manner througll the " Neutral House • .. Th~ sums 
vihich the League .of Nations was able to place. at its disposal were very modera:t~,. ht~t they· 
were supplemented by a:dditionalt•esources amounting to. some #14,000 p!aced at 1ts d1sposal 
by philanthropic institutes. In ;addition, the British ~· Save the Children ~> Fund . had 
sent through this Commission food !lend money to a total value of ;£700" The r~po.rt concludes 
with. tbe following words ; '' If the League could give the !)ame appropnatlon for one. 
more year f!Upporting the work under its present scope we feel .that a great need may be 
met and much good could be accomplished through the e:xpend1ture of a 'Small amount of 
League funds '". . . . · 

The Fifth Committee understands tll.at a. letter has recently been re,ceiv.ed from Dr. 
J{ennedy intimating that he would no longer be able to continue the supervision of the work 
in Constantinople b.ut that it has since been suggested that it. might, .be possible for him to 
continue in his: present capacity a little longer, 

Tl1e Committee realised that, although a single Commission was originally constituted,. 
it has in fact fot some considerable time been operating as two .distinct lind independent 
branches, and it considers it would be well that this fact should receive formal recognitio11. 

With regard to the question ot funds,. the Committee suggests that, in order to show its 
<l~ir~ to. see the work of Mi~s Jeppe's mission carried on¥ the .Assembly shouJd approve the 
dJstnb,utiOn oi' the s~m of 15,000 francs recommended by the . Fourth Committee in the 
followmg m~nner .: 4;),000 francs for the: work of Miss Jeppe and 30,000 francs for the work 
m Constantinople, · . 

· I haye therefore the honour, on behalf of the Fiftll Committee, to submit for the approval 
of the S1xth Assembly the following resolutions : 

. " 1. The Assembly apprp~es the repoi~ts' submitted by br. Kennedy and 
Mi~s Karen Jeppe. It ~xpresses its high appreciation of the work they and their 
ass1stants 1mve accomplished. 

. "2..:t Whereas the ~ommi~sion for the • Protection ot Women and Children 
m the Neat Ea~t s~t. up m f_uU:IlmeuJ; of .the resol~lions fid6pted by the First and 
Seco!l_d As~embl!es 1~ lll practice Composed Of two d1sli11ct mission!! in Constantinople 
and m ~yna respect1v~ly, the Assembly decides that these missions shall be divided 
and tha~ ~eparate credits, s.hall :be voted to Dr. Kennedy for the < Neutral Bouse ' at 
Co_nstantu10ple and to M1ss J eppe for the pl'otection of wome!l and children ill Syria:. 

r • "3. The Assei?bly :decides that the ·• Neutral Hotts~ ' of the Lea ue of 
:N~bons at Consta_ntmop!e 11hall continue for an~rfuer year. Should Dr, Kfnned 
~: unable to cont1llue Ius pre~>ent appointment, it invites ~he Council to take aft 

e necessary measures fot the contu1uation of this. \vork. 

whic~ t llhe Assemblr deci~es that, under the suprerne control of the Power 
tinue fo~ a~ a .mandate In Syna under the League pf Nations.,. Miss Jeppe will {;On-
requests· the o~:~d~~~;y h~~,:e~r~o f~~n\~~tir~~ecg~ion .t?f '~do.mend·. and children. .It 
Jeppe. · · IVe 1 s fll. an patronage to Miss 

.. 5:. The. Assemb1y decides th t the 45 · ' 
for !he wol'k or Miss. J eppe and th a f 30 ~um0 of . ,000 frar1cs shall be allocated 
d.urmg 1925,. ·· e sum 0 · • 0 · fram~s for the work pf Dr. Kennedy 

. 
*' A report on th · k · · . · 

. . ell' wor wil1 be submitted by them 'to. the Seventh Assembly.'' 

.. 
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socntTE DES NATIONS 

TRAITE DES F"EMMES ET DES ENFANTs· 
. · R~pport • de .Ja cinquieme Commission a l'Assembtee . 

.. Ll:l.. cinquieme Commission a examine le rapport sur les travaux ·de !a ~nquieme sess~on 
du Comite de la traite des femmes· et des enfant~ et a ado pte a. l'unanmute la resolution 
suivante: 

· ·. « ta -cinquieme" ·commission approuve le rapport du Comite. de Ia traite. des 
femmes et des•e"hfants, ainsi que les resolutions qui y son:t contenues. » 

La cinquieme Commission a pris ~cte du fait que le (:onseii, au cours de sa session de 
juin; avait deja invite le Secretaire general a prendre les l:!tesutes neeessaires concernant les 
resolutions contenues dans le rapport .du Comite de la traite des femmes et des enfants. 

. La cinquieme Commission .a constate av~c satisfa~tion la collaborati~n ~ordiale; gui 
ex1ste dans de nombreux pays. entre les autontes competentes et les organisatiOns pnvees 
qui s'(>ccupent de la repression de Ia traite des femmes et des enfan~. Elle exprime l'espoir 
que leS: gouvernements feront parvenir leurs rapports ll.nnuels regulierement· et sans retard, 
afin de permettre au Comite de l.a traite des femmes et des emants de remplir la tache .delicate 
qui lui est confiee. . . . . · · 

. Panni les question& traitees dans le rapport du Comite., les problemes complexes: relatifs 
a !'expulsion des prostituees ~trangeres ont fait !'objet d'un debat interessant. La cinquieme 
Commission exprime. respoit que les go1,1vernements eommuniqueront au Comite d~ Ia traite 
d.es femmes et des enfants les renseignements demandes, pour lui permettre de poursuivre. 
l'etude. de· cette questi"on •. Elle exprime Ie m8me espoit en ce qui concerne Ia. question des 
maisons de tolerance, le Comite de Ia traite des femmes et des enfants se proposant, en effet, 
d'.adresser un.rapport au Conseil a ce sujet, conformement a la resolution IV du Conseil,. en 
date du 11 juin 1924. · · · . , 

Divers delegues ont iait .ressortir l'utUite de l'emploi des femmes dans Ia police. La 
cinquieme Commission attire !'attention sur !'importance de la cooperation des institutions 
charitables qui s'occupent de questions social!!s, avec la police dans toutes les af~aires cancer~ 
nant la prostitution et les questions connexes. · . _ . 
· · La cinquieme Commission estitne que le Comite de la traite des femmes et des enf!ints 
devrait "co.ntiuuer a etudier le probleine de la protection des femmes et des enfants au cours 
de. leurs· .. migrations. . ... _ . . . . . 
· . Elle exprime le. desir· que.le Comite poursuive egalement son etude de l':;~,lcoolisme dans. 
ses rapports avec la traite des femmes et des enfants. . . 

La cinquieme Commission .eonstate avec satisfaction que le Comite de la traite des 
femmes et des enfants s:'est saisi de Ia question.de la repression du trafic des publications 
obscenes et .que le Conseil a charge le Secretariat d'obtenir les rapports periodiques prevus a 
l'alinea 9 de l'Acte final de la Conference internationale de 1923 pou~ la repression de la Cir-
culation et du trafic des publications obscene$. · . · · 

Pli.lsietirs membres de la Commission out exprime I' avis que le champ d'activite du Comite 
de la traite desfemmes et.des .enfants devrait 8tre: etendu de faQOU a com prendre l'ensemble 
du probleme. de la prostitution. · - .. .. · 

Ils ont, en outre, souligil.e !'importance de l'aspect mental et hygienique de la question 
et ont exprime le desir de. voir traiter le probleme en tenant dllment .compte, d'une part, 
des points de vue n-atio"Ii.aux au sujet des differences dans le caractere sexuer des populations 
i:nteressees et, d'autre -part.: des eonditions materielles. _ · 

· L~ ?elegue de :cuba a ~resente ~n p~~jet de resolutio~ ~elati,f 1\ une enquHe poursui;vie 
avec l rude des soc1etes :nahonales screntifrques et humarutrures au- sujet des wvers aspects 
de la prostitution et de ses .causes. Cette proposition a ete. examinee pal' un Sous-Comite qui 
a conclu qu'avant d~elaborer ·uue resolution, il conviendrait d'attendre le rapport du Co~te 
d'~x:perts, in~titue pa,r :n,ne re~ohition du Conse~ ~n date ~U.19 avri_l192.3. La cinquieme Gom
mJssron approuve les conclusiOns du Sous-Com1te et expnme l'.espo1r que le·rapport du Comite 
d'experts·s~ra ~t~bli sur..une base tres large et ;pour~a eclairer les divers aspects du probleme 
de la prostrtutwn. .. .· · · . · . . 
. La cinquierhe Commission a rhonneul' de soumettre a la septiE~me Assemblee la resolution 

cr-dessous ;. · · · . . 

. 11 VAssemblee approuve le rapport du Comit~ de la traite des fem~es et des· 
enfants, ainsi que les resolutions quiy s~mt eonten1,1es, n , · 

S. d.N. 8025 9/26. lmp, Jo11t $.;\. 
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Geneva, September 18th, 1926 .. 

LEAGUE OF NATIONS. 

TRAFFIC lN WOMEN AND -CHILDREN 
Report· of th:e Fifth Committee to. the Assembly 

. . 

. The Fifth Committee has considered the report on the wo-rk of t~e Fi!th Session of !he 
Committee on Traffic in Women .and Children and has passed unammously the followmg 
resolution : 

. "The Flfth Committee approv~s the: rep?rt o~ the Traffic iD;, Women and 
Children Committee .and the resolutwns contamed m that report. 

The Fifth Committee took note of the 'tact that the Council, during its June meeting, 
had already instructed the Secretary-General to take the necessary action .in connection 
with the resolutions contained .in the report of the Traffic in W amen and Children Committee. 

The Fiftll Committee has noted with satisfaction the friendly co-operation. which exists 
between the authoritie!i in many countries and the private organisations for the suppression 
of ~he traffic jn women and children. It expresses the hope that the Governments will 
furnish their annual reports regularly and without delay, in order to put the Traffic in Women 
and Children Committee in a position to fulfil the delicate task entrusted to it. · 
· . Amongst the questions dealt with in the report Of the Committee. the cnmplex problems. 

connected with the expulsion of foreign prostitutes were the subject of an interesting dis
cussion. The Fif~h Committee expresses the hope that the Governments )Vill furnish the 
TraWc in Women a11<1 Children Committee with the information asked for in order to enable 
it to pursue its study of this question.. It expresses the same hope with regard to the qu.es
tion of licensed houses, in view of the fact that the Traffic in Women and Children ~ommittee 
proposes to make:a report to the Cou!1cil·on this subject in accordance with resolution. IV 
of the CQu:qcil of .June 11th, 1924, . . · 

Various delegates ):lointed but th~ usefulness ·of the employment of women 1n police 
forces. The Fifth Committee draws attention to the importance of :co-operation: of social 
benevolent institutions with the police in all matters dealing with prostitution and all ques
tions relating to it. 

. The Fifth C.omm.ittee is of opi.nion that the Traffic jn Women 13-nd Children Committee 
should continue to e_xamine the problem of the protection of migrant women and children. 

It .expr.esses t~e-desire that ~he Committee should also proceed with its study of 
al~ohohsm m relatwn to the-· traff1c in women and children . 

. !h~ Fifth Committ!!e 1s glad to fin<t that the question of the suppression o! obscene. 
pubhcatiO';ls hasbee.n taken up by the Traffic ln Women and Children Committee and that 
the Counc1l has .instr~cted the Secretariat to obtairt the periodical reports recommended in 
parag:aph 9. of the Fmal Act of the lnternational.Conference of 1923 for the Suppression of 
the C1rculat10n of and Traffic in Obscene Publica-tions, · · · 

d·~hlieral r,embe~s were of the. opinion that the field of ac~ivity of the Traffic irt Women r: its en~~:tY.omnuttee shoulq be enlarged SQ as to Mver thecwhole problem of prostitution 

They further poi~ted-out the importance pf the mental and hygienic side of the . uestion, 
~{~fe~rr~s:~dl~e deslre_ to see the_ problem treateQ. with due consideration to nation~l points 
the materfal facto~~~ differences ln. tb.e sexual character of the peoples involved as well as 

The delegate far Cuba prese t d . d ft I . . 
the help of scientific and b · · n ~ a r~ reso ';ltl?n relatmg to. an; investigation~ with 
tion and the causes leadin;~:i~tan.;hl natwnal iocteties, Of~: the various aspects. of prostitu
came ta the conclusion that bef~r ir 8 ~roposa was _exa~neQ. by a Sub-Committee, whicJ1 
hand the report of thi Co~mitt e . a:nung a resolu~lon7 tt would be advisable to have in 
April 19th, 1923, The Fifth Co~~'ift Experts, appomted 'by a r~solution of the Council of 
and expresses the .hope' that the reportee t£lrcves o~ the conclusmn of the Sub-Committee 
broad basi~, so as to throw light on th~. ~ omrmttee of Experts :Will be presente~ on a 
.A The

1 
F1fth Committee has the.honourv:-an~~~~i£~~~ f_oh th~ questto

1
n _of prostitution. 

ssemb Y : . . o owmg reso utwn to the Seventh 

. "~he AssemblY' approves the re;ort t h : ; 
Comnut~ee and the resolutions !:ontained i: tl~a: z~~~.c.!n Women. and Children 

. . ~ . 
• 1\1.-
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Geneva, September :zoth,. 1926. 

LEAGUE OF NATIONS 

CHILD WELFARE 

Report of the Fifth Committee to the Assembly .. 

The Fifth Committee o£ this Assembly has considered the report on the work of' the second 
session of the Child Welfare Committee of the Advisory Commission for the Protection and 
Welfare of Children and Young People 1, and I have great pleasure in stating that it has reached 
a unanimous decision. 

It has briefly reviewed the history of international child welfare work under the League 6f 
Nations, giv:ing ~ecial attention to the resolutions of the Fifth and Sixth Orclinary Sessions 
of the Aseembly~ and to those of the Fortieth and Forty-fust Sess{onsof the Council dealing with 
this subject. . 

The Fifth Committee is of one mind as regards the important place that child welfare work 
should occupy in the social and humanitarian work of the League. At the same time, it appreciates 
the fact that practical conside.rations must sometimes limit the scope of international c.o-operation 
in this field. 

The Committee desires to express its thanks !or the work done by the Child Weliare Coni~ 
mitte~, and endorses its resolutions on infant welfare, the age of marriage and consent, family 
allowances and child labour. It agrees, in the citcmnstances, with the proposal of the Council 
to collaborate with the International Pris~on Commission in. the study of Juvenile Courts; but 
expresses its. opinion that such a study :could m.ost suitably be carried out by the C;hild Welfare 
Comrnitte.e itself. 

It considers it most desirable that the Child WeUare Committee should continue its enquiry 
into the effect of the cinema on children, and should make publiC" its findings. It also agrees 
with the proposal .of one of its members that. the Child Welfare Committee's resolution on this 
subject (Resolution IX, section r) w~mlcl be strengthened by the inclusion of psychological experts 
on official boards for the censorship of films. 

The Committee recognises the importance of recreation in the life of £hildren and p.pproves 
the proposal .oi the Child Welfare Committee to keep the question of recreati.on on its general 
programme; but is of opinion that the study of the question sho11ld be ccmfined to the comparative 
study of those aspects of the subject on which " the comparison l}f methods and experiences .of 
different countries • • • and internat.ional. c.o·operation " may be likely to assist the Govern-
ments in dealing with them. . 

The Committee has considered the resolutions of the Ch.ild Welfare .Committee dealing with 
the evil effects of alcohol on the young; but, in view of the fact that a resolution on alcoholism 
is before the Assembly, recomm.ends that the consideration of the Child Welfare C.ommitte~'s 
resolution be p.ostponed for the present. 

The Committee als.o recommends that the study of biological education should be postponed 
for the present. 

The C.ommittee agrees in general with the resolutions adopted by the Council on June 9th 
and September 2nd on this subject.' 

At the request of the honourable delegate of India, the Committee draws attention to the 
caution expressed by the representatives of India in the k:sembly and in the Fifth Committee 
·with r~gard !o th~ nece~~ity ~f proceeding. ":-i~h ~are in making investigations into conditions i~ 
countnes which drffer Widely xn types of ciVIltsatwn. 

The .Fifth Committee proposes to the Assembly the adoptiou .of the folloV~ing draft resolutions: 

«The Assembly; 

. "!. ~akes note of the report presented by the Child Welfare Committee and desires 
to express ,1ts thanks for the work done by the Committee; 

1 bocument A.. xg. ·I92Q. IV. (C. 224. M. 8o. 1926, IV.). (C.~.E. Sz (l).). 
• Document$ A,. 37· 1926. IV (C. 332 {l) .• Jgz6, IV) t1nd A. 40. tg26, lV. 
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"2. Approves the proposals contained i,n Resolutions HI, V, and Vtli ~or pu~st~~~ 
the enquiries into the protection of infant life, the age of consent and of marriage .a d · · 
subiect of family' allowances1 · 

~~ 3· Approves Resolution, XIV of the Child vyelfar~ Co.mmi~tee subject to the concl~ 
siom! it contains being confirlfled by subsequent mvest1gat10ns ~nto the geJ;J.eral problem 
of alcoholism .• 

•• 4· Expresses its concurrence with Resolution VI relating to child labour; 

" 5· Consi.ci.crs that the ~nquiry into -Children's co.urts can most. suitably be underta,ken 
by the Child Welf:u-e Committee, but hi the circumstances agrees Wlth the course proposed 
to be taken by the Council in iegard to Resolution Xlli; 

~ 6. Kxpresses the wish that the Committee should actively pursue the enq~ int<i> 
the effect of the cinema on children with a view to the presentation QL a report for the mforma
tion of the Governments; 

"7• ('l Recogni.ses the importance of; recreation in the life of chlldren and young 
persons as· expressed in Resolution XI, but. as doubts have been expressed how far the 
subject is one which is suitable for action by the League of Natio);ls~ the Assembly, in view 
of the sanction o£ the study ,of this subject given las~ year by the Council and Assembly, 
approves its continued study by the Advisory Committee, .and considers that it should be 
confined, as ~dicated in the re.solution of the F:ifth Ordinary S!lSsion of the Assembly, to 
the comparabve study of those aspects of the subject on which • the comparison of the methods 
and e~periences of· -different countries . • . and international co-operation ' may be likely 
to ass~st the Governments in dealing with them. 

· ." U~) Recommends that the subject o£ biological education as to which similar doubts 
have been expressed should be postponed for the present. 

"8. Agrees generally with the resolutions adopted by the Council on June gth ancl 
September znd, l926." . · . 
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Geneva, September 24th,. 1926., 

Protection of ·Women and Children in the Near East. 

Report ot the Fifth Committee to the Assembly. 

Rappotleur ~ Dame Edith LYTt£LTON (Brili'sh ;Empire)r 

The Fifth Committee has before it the report of the Commission for the .Pto~ection or 
Women .and Children in the Near East. · 
. . This Commission is divided into two sections z the Rescue Wbrk, carried on under the 
Aleppo Branch1 and directed by Miss Jeppe; and the Constantinople Branch,, where the 
League of Nations House is situated, under the direction of Miss Carris E. Mills, Last year 
it was arranged that Miss Jeppe should continue her most success.ful work but in close colla
boration with the a11thorities of the mandatory Power, Franc.e; she is responsible for .all 
lhis work. to the French officials and received also the authority of the High Commissioner.. 
M. de Jouvenel, to continue lJ.er excellent work of colonisation in her personal capacity. 

The close co-operation with the officials. of the mandatory Power has been a real success. 
Miss Jeppe reports that the French officials, particularly those in Aleppo and the military 
officers in the .district of Deir-el-Zor, have 11U given her much help .and have shown a most 
sympathetic u~1derstanding of her task . 

. The Aleppo Branch has received increased subscriptions from outside, which have enable~ 
it to m;:~ke the. fullest use of this co-operation on the spot. The Lord Mayor of London's 
Fund, amounting to. £2,802, the contribution of societies both in England and in Germany., 
~nd various small contributions, havQ brought the total to £4,650. This sum, added to the 
45,000 Ir;:~ncs granted by the League of Nations, has made it possible also to support the 
necessary stations connected wit.h the rescue of women and. children and to meet their 
pressing needs. . · 

Three hundred people have been thus. rescued in the past year - 93 women, mostly 
quite young, 82 children and 125 bigger boys. The Commission has been very su.ccessful in 
finding the relations of those rescue<4 .Out of three hundred, 228 have been restored to 
tbeil;' families, and, for those who .have come in quite recent}y, there is still hope that the 
same success may be attained. Miss Jeppe is convinced that the only way of dealing with 
the boys is to settle them in villages, and this has already been done on a considerable scale, 
The Armenian villages founded two years ago have been an undeniable success. The man
datory Power 1s now responsible for them; Miss Jeppe, however, considers that they are of 
vital importance for her rescue work. When these little colonies are more developed and 
consolidated; they will to a certain degree be able to replace the station:;; and, the .reception 
house, when the latter cease to exist. 

Miss Jeppe is convinced that there still remain a certain number to he rescued .. Many 
women have l;leen captured and kept by the Kurdish tribes, but last winter a considerable 
number of Kurds fled over the frontier and settled in Syria, probably, however, only tem
porarily, The opportunity of rescuing some of the unhappy victims, who had been sending 
messages imploring help for many years, has occurred, and, of course, it was eagetly seized . 
. Miss Jeppe considers that this chance of rescuing the victims of the Kurdish tribes would 
alone justify the prolongation of the wor_k ~or ano~her year, She bel~eves that after a year 
almost all that can be done by the Comnuss10n. actmg through her. will have been accom-. 
plished. Many women have become resigned to their lot. Some are now even happy. The fate 
of women is rarely a clear-cut issue - motherhood is a trap in which many a soul, however 

... 1 

ardent for freedom and for the practices of its own faith, geb~ caught. :f.~· 
The Fifth Committee had the privilege of hearing Miss Jeppe herself, who gave a inost 

interesting .account of her work, The Fiflh Conunittee had originally decided to propose
to the Assembly to vote a credit of 45,000 gold francs for Miss Jeppe's mission. The Fourth 
Committee has, however:. decided that it cannot recommend the continuation of tl1e grant to · 
Miss Jeppe, and the Fifth Committee has accepted the decision of the Fourth: CommitteeJn. 
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view of the fact that Jl.1iss .Jeppe: will endeavour to obtain the necessary 'moh~·~/irom '~rivge: 
sources in order to enable her to carry .out her work under the League of Natwns un er e 
Sl/-I:qe condition~ . as fm;m~ri~!. , , ·. . • d . . d 
· · ·The house m Constantmople has harboured many destitute. wo~en and .chll re~ an no 
praise is too high. for the worl{ accomplished by Dr. J{ennedy and Miss Carns E. Mills, whO' 
continue it i.n the League ,of Nations House. . . . . . . .. . 

They received a grant of .so.opo francs last year~ which, rn addition to other funds" 
helped them. to carry on the work. : · · . ' · ·· · . . . , 

Jl.fus J1.1ills came to Geneva and was. seen by a sub-commtttee of the F1fth Committee. 
She repofl;s that, besides the work she has done in ha1'bour~ng d~stit!J-~e women and 

children, she has employed the fund entrusted to her by the League m mamtammg the League 
.of Nations House, and.. in eltactly. the same .work as Jl.fus Jeppe is doing, only i~ a,. different 
district. l\1iss Mills also considers that this part of her·work will be concluded m Hl27 and 
that there remain. on a rough calculation~ at least two hundred women and girls who need 
her help. Un.der these circums,tances the Fifth Committee recommended tha~ :Miss Mills 
be given a reduced, grant but this the Fourth Committee has .itot considered desirable. 

The Fifth Committee wishes to express its. thanks to Miss. Mills for her excellent work, 
and, if she continues to carry on the: work herself, it recommends to the Assembly to offer 
her the loan of the equipment of the Neutral Rouse. for another' year. 

The Fifth Committee recommend,s the adop_tion of the following n:solutions : 
"~The Assembly : · · · 
~ (1) Desires to express its·ad1Uiratiou for the work Miss Jeppe bas performed 

and its gratitude for the devoted way she has carried .it out ; 
.. (2) Approves· Miss Jeppe's :report and expresses its satisfaction with the 

results obtained durjng the course of the past year ; . 
·~ (3) Decides that the mission for the rescue of women and children, which 

has been entrusted. to Miss Jeppe by the League of Nations,_ shall he prolonged for. 
one :}rear more under the conditions fixed. by the last ordinary session: ·of the Assem
bly, that is to say, under the high authority nf the Power whic4 holds a mandate 
in Syria under the League of Nations. 

"(4) Seeing that the work of Armenian colonisation and any other work 
undertaken by Miss Jeppe personally in connection with, the mission for the rescue 
of women and children entrusted to her by the teague of Nations fall within the 
class of work ent~usted by the mandatory Power to a central organ representing 
the Refugee Service~ at the International Labour Office and the direction nf the 
International Red Cro~s Committee, -in the gener.al i~terest, invites Miss Jeppe to· 
come to an understandmg as regards tbe general direction of those works mentioned 
under heading 3, with the liaison organisation established by the mandatory Power · 

• ~l (5) Seei!lg that Miss Jeppe is of. opinion that her task will be discharged 
dunng the c~illlng year, requests her to submit to the next ordinary session of the 
Assembly a fmal report on all the results of her missiou 1 . 
• <:'1 (6) Thanks Miss Mills for her devoted and excellent work and regrets that 
It has notlleen found possible tQ .c<mtinue the grant from the League of Nations 
for another year. tt · 
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LEAGUE OF NATIONS 

ARMENIAN AND .OUSSlAN HEFUGEE PROBLE1US 

Report of the Fifth Committee to the .Assembly 

.presented ;by the GERMAN' DELEGATE. 

The Fifth Committee a£ the Assembly has carefully considered the ;reports on Arm~ian and 
,Russian tefugee. problems submitted.. by the High Commissionet for Refugees and by the Inter~ 
national Labour Office, and has recommended unanimously the adoption by the Assembly of the 
resolutions at the foot of this report. · 

The Assembly isJoo:.well acquainted with the general aspects of the Armenlan and Russian 
refugee problems; which have occupied the attention of successive Assemblies, ior it to be necessary 
to dilate on their origins, their gravity, or their economic and social repercussion on the large 
numbers of-Countries concerned. · 

On looking back at 'the beginning~of those problems and at the)xisting situation:as disclosed 
.in the reports submitted by the High Commissioner and by the International Labour Office, .the 
Fifth Committee considered ·that the Assembly was entitled tq a feeling of legitimate satisfaction 
at the. commendable .foresight it displayed in recognising their international importance. in. their 
. early stages, and .of having made the happy ·choice of a combination of the co-ordinated efforts of 
.Dr. Nansen :and o£ ·the International Laboull Office'for their progressive solution.. It is because 
.new and important technical means ·have been placed· at the service oHhe ideal of numan solidarity 
that several thousands of destitute and unemployed refugees ·owe their present comparatively 
tolerable situation, achieved at. a relatively negligible expenditure per head. Had the refugees 
been left to fend for .t)lemselves, the results 'Would have been disastrous to the majority of them; 
and yer.y embarrassing to .the :countries where they -were concentrated inthe largest m~rnbers1 
It is,only necessary ,to compare the unhappy situation of ·other "Staatenlose·n" who do not .enjoy the 
.protection of the High Commissioner and that of the refugees to appreciate the far-reaching value 
'Of this international action. , 

· The.s.tatistics furnished, in the report of the International Labour O.ffice indicate the existence 
of ·no fewer than.one million Armenian and .Russian re:fugees in 26 different countries. As definite 
:records had not ,been recei-ved from·Certain countries,, where large numbers of refugees are known 
·.j:o.exist, .it would-therefore be probahlY'safe to estimate the-total number of Armenian and Russian 
.refugees:at;Jmt:less.than :r,soo,Oo!'). Of this number, .xgo;ooo are reported to be unemployed, but 
·this ;figure :again does .not .in:clude ;the ·Statistics for the countries referred to, so that the total 
number 6f unemployed refugees. may be recl~;ohed at not less than 25o,ooo. 

uhat the political, .economic .aqd social ·difficulties inherent to problems of this magnitude 
have so far been either avoided or solved in their infancy wi-thout their having led to political 
crises must be considered a tribute to the effica<::y of the co-operation established between the High 
Commissioner and the International Labour Office, 

The ~nethods adopted to achieve that satisfactory state of affairs.merit the .. attention of the 
Assembly, in order that it may be in a position to endorse the recommendations made by the Fifth 
Committee to fortify them. 

ln accordance with the tequest of the Sixth Assembly, the 1Iigh Commissioner, in May last. 
convened. an inte~-povemmen~al Conference for the purpose of imp~oving t1~e re~ugee passport 
systems, and of ra1smg a revqlvmg ~~md of not.less than £.roo,ooo to asstst the tmg.rabon o£ refugees. 
From the cor,nprehensive information made a':'ailable as a result of that Conferet1Ce, it appears that 
the Int~rnatwnal Passport Arrangement ~as been a~opted by 46 and 34 Governments in respect 
,of Russian and Armeman refugees respectiVely, and IS therefore. probably the most widely .applied 
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· · · p ctical experience however, indicated that the 

internati?nal tecbnJCal ~rran~t>ment ~X1.5~!ng. l ~~n fits fl'Oll; the p~ssport systems conten11)latcd 
refugee's m smnc countnes we1~ not nccn·u~g t let e e f amed The Conference therefore drew ~1p 
at the time when the Internabonal Arrangcmen was r. . · . . . . 
a supplementary Arr.angement, on :May rzth, 19261 wluch was designed. · 

(a) To regularise the identity certificate sy~?tems for Armenian and Russ~an :rdugees) 
(b) To determine more accw;ately the ntlinber and situation of Armeruafi and :Rus-

sian refugees in the various countnes; . , 
(c) To create a revolving fund to provide for the <:ost of transport ~nd settlement of 

refugees by the introduction of a yearly tax of 5 gold francs on self'-supportmg refugees, ' 

That Arrangement was signed by th? represe.ntatives of.22 co~t_ries, and has already ~een 
ratified 0r ;tdopted by the British, Bulganan, Damsh, Es~horuan, ~mrush, Fr!illch, Greek, Indtan, 
Luxemburg, Polish, S~edish and S~i.s$ ~ovetnmeD;ts With c~rt!lm r~ervatlons. 

The urgent necessity of complymg with the High Commtss10ner s appeal for the early and 
general ratification bf that arrangement is only.too apparent from a p~rusal o~ ~e_reports to .the 
Assembly, but the Fifth Committee considered 1t necessary to ernJ?hasise certam Important pornts 
falling under the above three headings: 

(a) Serious discriminations are made by certain cotmtries against the be!lrers oi .refugee 
identity certificates,. as compared with the holders of natibnal passports. This constitutes a 

· serious. hardship .to refugees desiring to travel for professional, health,. or domestic reasonS, 
and renders exceedingly difficult the work of placing the refugees undertaken by the Interna
-tional Labour O,ffice, A, special appeal should be .made to the various Govei11lllents in th~ 
connection to apply the identity .certificate systems as genero11sly as possible in order to 
ensure the refugees the freedom of movement pecessary to enable them to travel in search of 
emploYillent or .tor health or fanilly reasons. · 

. (b) The International Labonr Office experiences considerable difficulty u( obtaining 
accurate statistics regarding the number bf unemployed refugees according to their occup;ttion!!• 
The general application of the identity certifj,cate. systems would contribute considerably tG 
the removal of that difficulty. 

(c) The report of the High Commissioner and :that of the International Labou:r Office· 
lays stress on: the fact that the maximum valu.e ;cannot be secured from their servi.ces until 
the revolving fund recommended by the Sixth Ordinary Session of the Assembly and plaru1ed 
by the Inter-Govetnmeiltal Conference materialises, The arguments in favour of that fund .. 
appear to be incontestable; on the one hand it is shOWil th11,t eight governmentsaloneexpe11ded 
annually no less than 2a million gold francs on their refugee problems, or 335 francs per heacl. 
~f t~e r~fugees co~ceme~, whereas the cost to the League, in the shape of administrat;.ive 
liqmdat~on expenditure, 1s no mor.e than 20 fr~ncs per head, expenditure from the revolving 
fund bemg reimbursed by the refugee benefiting therefrom. 

. T~e .reports .demonstrate conc~usively that the policy and.. methods pursued by the High 
Cor.nmlS,siOner and~ by the. Interna~10n:U Labour Office have won the approval, not t>n1 0~ the 
em1grat1on countnes offermg hospitality to the refugees but also of the •~m1·gr· a·t1·0 n cy t · · 
d··o ·ftal'· d t. 'h.I .. t ·t· aJ.Lb .u, ounrtes esrr us o, ?Dg.a van. age o, t e n ern~ 10~ a our Office for the recruitment of selected 
labour. Nothmg 15 lacking but the funds. mdtspei)Sable for transport and settlem t 
and the Fifth C?tnirt~ttee decided ~ha.t, ~o~ only should; ·a, strong resolution be sub~ht ~fe~~s 
Ass~mbly o~ this pol!lt. bvt that Its mdiVldual.members should exert ever ossib . e · 

0 
. e 

!he!!' !espeCtlV(~ Governments to enlist their benevolent co-operation for the ~r~ati le /~or~ Wl~t 
!h1s. Is not only nece;Ssary,for t_he normal development ,of refugee overseaS e .. on .0 1e · un " 
In v1ew of the precanous sitUation of the large numbe~: of Armen· . f ~ngrat~on, but also 
settlement the co-operation ·of the High Commissioner.' and the t~ re u!?ees 111 Syna, for whose 
sought. · · · · n ernat10nal Labour Office is 

The Fifth Cwnmittee proposes the adoption o~ the following resol t··. b h · 1 u 101;15 ry t e Assemb y; 
"The Assembly, . 

. ":Having: carefully examined the report qf the Hi h C · · 
natlo2al Labour Office on the refugee questions·: g ·. ommiSsioner and of the Inter-

Approves that report; · 
. " Expresses, its ,high appreciation of the im t • 
for t!;e. refugees; . , por ant work which they have accomplished 
. . Expr~sses the. opm10n that this Work should b 

swn m the mterests both of the refugees them 1. E: prosecuted to a satisfactory conclli• 
order; · se Veil an4 o£ political, economic .'<Lnd soCial 

Ea "!fav1ng regard tP the precarious position of tho us d ~ . 
st,: • .. . . . a,p sOl Armeman refugees in the Near 

. . Invtte!l the. Coverrung Body of the Internat' . r:,.; 
missioner f.or ~<efugees to consider the possib'lit Ionat t~bour Ollice and the If; h Com~ 
i!:i~ :~.t~~~r CP·fop~ration in th.e tx:tmanent ~etfie~e~a~1~f an effective respon~~ to the 

IVl leS o prwate orgamsatl1)ns working forth o f ese refugees and of co-ordinat· 
. · ' ere ugees; 



''Urges the Governments of the States Members to iurther the settlement oi unemployed 
Russi9-n 11,11d Armenian refugees by giving .notice. as soon as possible of their ratification 
of the An:angement drawn up ·by the Inter~Governmentai Conference on May r2th, 1:926, 
particularly as regards contributions to the working capital fund {"revolving fund "} and 
the issue of visas to refugees on the recommendation of the High Commissioner and of the 
Internatioi111,l Labour Office ;1 and 

" Invites the Governing Body of the International tabour Office t.o appoint. a co-trustee 
to be responsible jointly with Dr. Nansen for the administration of the fund in questioni 

'' Considering the :necessity .of maiptaining a delegation of the Refugee Service in Berlln 
;in view of the large number of refugees in Germany; 

" l'akes note of the possibility of a contribution of. on~hal£ the cost being made by the 
German Government; · 

" Urges the Assembly to increase the Refugee Budget by 18~750 francs in order that the 
important delegation of. the Refugee Service may be maintained in Berljn.1 " 

1 'I'his. item: of the Budget has received the approval of .~ Fourth. Committee. 



[Distributetl to the Council, the Members 
of the League und the Delegates at the 

Seventh Ordinary Session of the Asserribly.] 

j A. 111. 1:926. IV. 

tEAGUE OF NATIONS 

SETTLEMENT OF ARMENIAN REFUGEES 

Report of the Fifth Committee to the Assembly. 
Rapporteur: Dr, ;BREITSCHEID (Germany). 

' ' 

The Assembly will have studied the documents which have been circulated regarding this 
question,. namely, the report of the Armenian R,efugee Settlement Commission, the report of the 
Financial Committee to the Co\tncil, and the. resolution taken by the Council on September :X6th, 
:rgz6. 

The situation disclosed appears to'be the following: Definite plans for an irrigation and settle
ment scheme have been drawn up after a careful enquiry, a.J.).d a reliable estimate has been made of 
the expel;lditure involved-about one and a-half million pounds sterling. No further enquiry 
into this aspect of the problem is necessary, and the scheme is likely to be self-supporting if the 
initial sum required to finance it can be obtained. 

. It does not appear probable that the sum required can be provided by means of an ordinary 
public loan. In any case the Council, on the advice of the Financial Committee, is not able to declare 
that it could associate itself with the issue of such a loan to the extent and in the form for which 
precedents exist in the case of Austria, Hungary, Greece and )3u1garia. 

At the sa.Ihe time, the Council has stated that, subject to certain conditions, and if requested 
to. do so by the parties interested, it woul(! be willing to appoint persons to supervise the due 
expenditure of the money in the manner proposed in the plan. .. 

The Settlement Commission has put forward an alternative to the flotation o£ a public loan. 
It has suggesteCI that private organisations and individuals may be willing to put up money in the 
form of .a loan or gift for this scheme, and the Committee thinks that the Assembly would wish 
to do what is in its. power tq facilitate .all efforts which may be made to obtain it in this way, the 
more so as the Co'ijncil has declared itself ready, H the money is forthcoming, and subject to the 
conditions contained in the report of the Financial Committee, to supervise its expenditure. 

In order tO' carty out the work which is obviously necessary if such a sum is to be obtained, It 
tnay, the Committee suggests, be necessary to create a small committee composed of representatiVes 
of those organisations most likely to interest themselves in the project. A careful enquiry should be 
made in order to determine the organisations most suitable for this pilrpose. 

It is not necessary to elaborate here the reasons why the League .of Nations shoulcl continue 
to take an active part in promoting this scheme. At every session of the Assembly since the 
inception of the League, resolutions have been passed expressing sympathy with the object of 
the scheme, namely the creation of a national home for Arm(:mia, and these resol,ut'ions have been 
reinforced by the declarations made in many quarters by responsible statesmen belonging to many 
States Members of the Leagtte, ·· · 

The Committee has the honour to propose the following draft resolutio:n for the Ass~:mbly. 
H will be observed that the fourth paragr'aph of .this resC?lution involves an inscription in the 
Budget £o.r next year. After a joiiit Sub-Committee meeting between the Fourth and Fiftll. Com
mit~e~s, this parag:aph was approved on b~half of the Fifth Committee and, voted later by a 
maJonty of a meetmg of the Fourth Committee, 

''The Assembly:. 
" (1) Takes note of and adopts the report of the Armenian Refugee Settlement Com· 

mission, and expresses its appreciatio.n of the valuable work done by this Commission in the 
elaboration of a workable. scheme, found after careful enquiry to be technically sound, which 
it is estimated will result in the settlement of a least 25,ooo Armenians in theit' national home. 

~· (2) Takes note of the resolution of the Council of September 16th, 1926, statilJ.g tlmt, 
if the money to nuance the initial outlay required by the scheme is forthcoming, the Council 
would, subject to certain conditions, and i.f requested to do so by the parties interested, be 
willing to appoint a person or persons to supervise the dne expenditure of that money !or the 
objects specified in the scheme; ' 
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" (3) Rt~quests the Council to consider the possibility, aftet .du~ enquiry, of setting up a 
5mall conunittee, under the chairmanship of a member appointed by the Council and consisting 
partly of representatives of private organisations interested ·in. the promotion pf this scheme, 
to investigate the possibility .of obtaining the sum required, and of using it for the ;(>utposes 
of .the plan in the Republic of Armenia; 

" (4) Decides that a sum o~ I5,ooo francs be allowed, snb]ect ~o the conditions already 
set forth, in order to provide for the printing and distribution of literature tegarding the 
proposed financial operation and to permit Dr. Nansen- or his representative- to. lay his 
proposals bef.ore possible contributors in Europe or America.··~ 



tbistributed to· the Council, 
the Members- ofthe League and 
the.Delegates at !he Assembly.] 

A. G I. 1927. IV •. 

Geneva •• :September 13th; 1927. 

. . 

PROTECTION OF WOMEN AND CHILDREN 
·IN THE NEAR EAST · 

REPOR1? OF TH~ :FIFTH COMMITTEE. TO THE· ASSEMBLY . 

. : -.- . - - -· ... 

· .. lt will be remembered that th~ Assembly,.at its seventh ordinary session. decided that 
the mission for the rescue ot women an<~ children entrusted to Miss J eppe by the League; of 
Nations should be prolonged for one year" more under the conditions-fixed by the Assembly 
at its sixth ordinary session, - tha·t is to say, under the high authority of the Power which 
holds :1 mandate in Syria 1J.l'lder the League of Nations. Considering that Miss Jeppe was, 
of opinion that hel' task 'Could be .. discharged during 1927, the Assembly requested her to 
$ubmit ·to the eighth orc;linary session of the Assembly a final report on the results of her 
:roissimi•- . 
· ln.confonnity with this decision, Miss Jeppe has presented the report which you have 
before you containing a review of all.het work. She reminds the Assembly that the Com
mission \vas originally constituted as a commission of enquiry and :that the actual rescue 
work. began in March Hl22. During tne following five years, _1,400 people have entered the 
Commission's ·Reception House, In addition, about 200 persons have been rescued with 
the help of theii; relatives whom they had reached before arriving at the Receptinn House. 

In order to achieve this end~ .about . . 20,000 Turkish gold pounds have peen \lSed, .or a 
little ovel' 18,000 polmds sterling, which gives an. average cost of £11. 5s. per head, including 
cost ·of adtninistratiort, maintenance of the rescue home, boar!}, clothing, medical .care and 
education, and. the settling on the land of some of the older boys. . 
. It is repol'ted that 75 per cent of the rescued have succeeded i1t getting into touch with 

their relatives, and 400 have become self-supporting, ps they have been tanght a trade ot' 
found suitable. work; · 

With regard to last year's work, Miss Jeppe reports that 'the mission has received much 
sympathy and ·encouragement and has therefore made good progress, The French. Govern~ 
ment has. been supporting· the Commission wholeheartedly and no difficulty or resistance 
has been made by any· particular elemeu-e ·of the_ population, The funds placed at het' dis
posal for this work from various sources amounted to over £6,000. The reslJ.lt has been that 
the number of rescued has exceeded that of forme!" years. Three hundred and ·twenty-five 
pet·sons have been rescued, the largest 11umber· in any past year being 300 . 

. In reviewing the \vork of Miss Jeppe, we ca11 only repea·t the words spoken by D!jme 
Edith Lyttelton, at th~ s.eventeenth plenary meeting of last yeai"s Assembly ; •• the bravery, 
courage and resource that she has shown axe worthy of the highest praise''.. We are proud 
to have beeu associated with her .in her good work. Although Miss Jeppe. is severing· hel' 
official connection with the League of Na:tions,.as she feels that her work. of rescue is completed~ 
she is, it is understood, continuing in a private capacity her effotts to .restore these unfortunate 
peopk to a normal life. She considers that, until this 'tasl;; ls completed, she will have to 
remain-responsible Iot' at least 400 people. -
. · It Is· thei'efore to be hoped that the generous financial support which; luts been given 

by voluntary organisations will continue till the work has been brought to a satisfactory 
conclusion. -The Committe-e -considers that she should be allowed to. retain the furniture and 
equipmcmt of ·which &he is. at present making use, m1til her work fo~· the rescued is. definitely 
at an end. · · 

. . . . ' 

. Th~ Fifth Committee proposes the following resoh1tion to the Asse)l'lbly :. 

· .· •1 f'h~ Assembly appr?ves Miss J~ppe's report a.nd. :expresses its thanks and. 
appreCiatwn .for the unselftsh and. admtrable work wh1ch she has .done for the t>ro .. 
tection of women and children in the Near East. 
· .. ·· . t• .The Assembl_y h?pes .that the gen.erO\ls f.inan9ial support giV'e11 to }.fiss Jeppe 
by voluntary orgams.ati?ns m the past will contmue 111 order that she may be euabled 
to restore to n not:mallife those who have bee1i rescued. " 



[Communique au Conseil, 
aux Membres de Ia Societe 

et aux Dele,"11esU'Assemblee.} 

A. 61 ~ 1927. IV. 

socnhE DES NATIONS 

Geneve, le l3 septemhre 1927, 

PROTECTION DES FEMMES ET DES ENFANTS 
DA_NS LE PROCHE·OR.IENT 

RAPPORT DE LA CINQUIEME COMMISSION A. VASSEMBLEE 

V~sembl~e, au cours de sa s~ptieme sessiott ordinaire, a decide de prolonger pour un an 
1a mission -confiee 1i Miss Jeppe pat Ia Societe des Nations pour la protection des femmes 
e:l: des enfants dans le Proche-Orient, .aux conditions fixees par l'Assemblee, dans sa six.ieme 
session ordinaire, c'e~t-~-dire sou_s Ia h~ute autorite. tle la ~ui~sance. qui det~ent en. Syr~e 
un mandat de la Soclete des Natwns,. Mrss Jeppe ayant exprune l'opmlon qu elle pourrart 
terminer sa mission au tours de 1927,1' Assemblee la pria de lui soumettre~ lors de sa huitieme 
session ordinaire. un rapport definitif sur les :resultats de cette mission. . 

Conformement l\ cette decision, Miss Jeppe ·a presente le rapport dont vou!l !tes saisis. 
Ce rapport passe en revue !'ensemble de la tache qu'dle a accomplie. Miss Jeppe rappelle a 
l'Assemblee que la Commission fut, a l't>rigine, instituee sous forme d'une commission d'en
quete et que l' ceuvre lie sauvetage commenr;a en mars 1922. Au cours des cinq annees suivantes, 
1..400 personnes ont passe par Ie foyer qe la Commission:; en outre, environ 200 sauvetages 
ont ete effectues en cbllaboration. avea les patents des personnes interessees, ces personne.s 
ayant retrouve leurs parents avant d'arriver au foyer. · 

Dans cette ceuvre, on a depense environ 20.000 Jivres tutques-or, ,soit un peu plus de 
18.000 livres sterling,. c'est-a-dire une moyenne de £11 5s. par t~te, y cbmpris les frais d'ad
ministration. et d'entretien dU foyer, la nourriture. l'habillement, les .soins medicaux5 l'ins
truction et l'etablissemenf; sm; la terre de quelques-nus des jeurtes gens Ies ·plus .ages. 

Le rapport signale que 7~% des personnes ains~ saQ.Vees ont reQ.ssUI. retrouver leur famille 
et 400 ont et~ .mises en mesure de se suffire a elles-memes, soit a pres a voir appris un metier• 
soit apres avbit trouve un travail pour lequel elles etaient aptes. . . 

En ce qui concet11e Ia tache accomplie au cours de Ia derniere annee. Miss .Jeppe signale 
que l'ceuvre de la mission a toujours rencontre beaucoup P.e sympathies.et d'encouragements 
qui ont permis ala mission de l!l'acquitter de sa tache avec succes. Le Gouvernement franr;ais 
a prete a Ja Commission son appui le plus en tier et ll.UCUll. element particulier de la population 
n'a souleve de difficulte ou oppose de resistance-. Les fonds mis ala disposition de Miss Jeppe 
et provenant de sources diverses se son"t eleves a plus de 6.000 livtes sterling. En consequence, 
le nombre de p·ersonnes sauvees a depasse celui des annees precedent~s et a atteint le chiffr~ 
de 325. alors que le chiffre le plus eleve des annees .anterieures n'avll.it jamais d.epasse 300. 

On ne peut, a propos de I'ceuvre accomplie par Mis.s Jeppe,. que repeter Ies paroles de 
Dame Edith, Lyttelton, lors de la dix-septieme seance pleniere de l'Assembl~e de l'ann¢e 
dernier~: " ..• L'audace. le coura~e et l'h~ilete ~~ut ~lie a fait preuve. sont ~ignes des plus 
g~and~ ,eloges ... )) Nous S?~mes flers d'av~~rpart1c1pe ~son :ceuvre.c Qu?rque Miss .Jeppe ~cesse 
d avmr des rapports offlCiels 2.vec Ia Societe des Natwu:s, car elle eshme que son ceuvre de 
saq.vetage est achevee, elleva, selon des informations rer;ues, poursuivre, a titre prive, ses efforts 
e'; vue ~e ramener ces infortunes a une yie no~male. A son avis, elle .aura encore A s'occuper 
q au moms 400 personnes avant de pouvmr cons1derer cette ceuvre comme entierement achevee . 

. 1; y a_lieu, _par .co~equent, d'espeter que les org_anisations be!!evoles qui lui ont accol'd~ 
une a!de fm.anCler~ genereuse P?Ur cette tacl;e, contmueront a lul pr~ter leur appui jusqu'a 
ce qu elle ru.t mene &on entrepnse .a bonne im. · 
. La ~Pmmi~simi ~~ime qu'il convi~:t d~)ui J)ermettre de conserver Ie mobilier et Ies 
mstallatlons q~ elle. Utlhse actuellement JUSqu a ce que son ceuvre de sauvetage soit definiti
vement achevee. 

t.a cinq~eme Commission soumet a l'Ass~mblee la resolution suivante ; . 
· ~ 11Assemblee al?p~ouve le :a~port de Mi~s Jeppe e.·~ lui exprime ses remercie~ 

ments e~ son appree1atw~ pour I reuvre desmteressee et remarquable u'elle a 
acco~~he pbu: la protection de~ ,ie!llmes ,et. des ~nfants dans I~ Proche..,O~ient.; 

• II Ella espere. que .les-~rgamsations benevoles- qui pnt accorde ar le ass& a 
Mt~s Jepp~ nne a1de fu:anCiere_genereuse con:tJnueront a lui pr.Mer l~ur a ptii a!iu 
qu elle pulsse ramener a une, VIe normale Ies personlles qu'elle a sauvees.Pf 
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[Distributed. to the Council, 
the ·Me.mbers or the League and, 
the l)elegal~s at .tl,le Assembly.]. 
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LEAGUE. OF NATIONS 

·Genev~, September 13th, 1927. 

CHILO .. WELFARE 

REPORT OF THE! FIFTH COMMITTEE TO THE ASSEMBLY. 

The Assembly has no poubt examined the report on the third session of the 'Child Welfare 
.Committee of the Advisory Commission for the Protection and. Welfare of Children and 
Young People, and will certainly wish to express its gratitude to the Committee for the 
work it is doing and has already (lone. 

In conformity with the recommendation made by tl)e Connell of the League of Nations. 
at itSc session in June 1926~ the Child Welfare Committee endeavoured to make a judicious 
choice of the questions to he placed on its agenda, in oroer to concentrate its attention 'on 
the problems whose study and solution are of practical value to Governments, With this 
in view, it formed an Agenda Sub-Committee whic"h has· already provisionally settled the 
.agenda for the next session. 

In pursuance of the recommendation made by the Assembly at its seventh ordinary 
session, the Committee. decided to pursue the enquiry on the effects produced on children 
by the cinematograph and to study the position of the jllegitimate child in the various coun
tries. The Council, during its session in June 19271 instructed the Secret::)ry-General to 
send to the Governments the questionnaire drawn up by the Committee with a view to obtain~ 
ing information bearing on these two enquiries, . The questionnaire dealing ·with illegitimate 
.children Was sent on the understanding that the Governments Should only give inf()rmation if: 
they thought fit- The attention of the Child Welfare Committee is directed to the importance, 
from a physiological and mental point of viewy of the. enquiry J.m(iertaken concerning the 
cinema. 
.. The Child Welfare Committee has recorded its gratitude for the efforts of the Health 
Committee to 'improve and standardise the statistics Qf still-births- and infant mortality. 
and has decided to leave the study of the medical aspects of the ·question to the Health 
Commit.tee1 at the same time requesting it to forward to the Child Welfare Commlttee ;;lll 
.documents dealing with the social aspects of the proble~ns which concern .child welfare. 

Aftet: a detailed study of the very full information. collected with regard, to the age of 
consent and of marriage, the Advisory Commission, sitting as a plenary meeting of its two 
Committees, expressed its conviction that the fixing of too early an age as the age of consent 
is. likely to encourage the traffic in women and children, and to lead to the corruption pf 
young persons. H requesi.e~ the C.ouncil Of ~he Leag~u: of ~ations t.o draw the a~tention 
of the Governments to the 1mperat1Ve necess1ty of takmg th1s factor mto account m order 
to ensure the effective protection: of children and young people. The Commission decided 
to postpone to its next session the ·question of the legal age .of marriage, and its possible 
relation to the age of consent. The Council requested the Secretary~General. to submit to the 
various Oovernmentli for consideration the Commission's resolution dealing with the age or 
consent. · 

The Committee. decided to pursue, j.oi.ntly with the International Labour Office, the 
enquiry into the effects of family allowances on the welfare of children. 

The Child Welfare Committee requested the Secretariat to await the t;esults ot the 
enquiry now being conducte.d by the International Prison Commission with t'erra:rct to Juvenil~ 
Courts, an(i to submit a report at the next .. session. "' · 

The Assembly, at its ~eventh ordinary session, had recommended that the examination 
Df the question of mental and physical recreation should be left on the <Child. Welfare Com~ 
mittee's programm~· In ~onformity. with ~his recommendation, the Committee appointed 
~a:pporteur~. who Wlll s.~bm1t a. report 111 :the course of the ne~t session on the methods adopted 
m the vanous countnes and on the results already obtamed. The International Labour 
Office bas been requested to communicate to tbe Secretariat the information in its possession 
on the. utjlj&ation of workers' spare time in its relation to :child welfare. 

S .• d. l'i. 1,850 (F). 1,475 (A), Ota7. Im1•· Jan~ S, A. 
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· ' 
1 Furtbern~~re; the Committee decided to retain the question of ~llittd· 1\hitd!'ifri 'on itt ~ge"ntl~ 

and the members and assessors of the Committee agreed t~ colle<!t:ili!orhiatiO'ri 1r(iheit 
respective countries on this subject •. 

·· Finally. the Committee -examine~ t;he i.pformation re!lei,ved by the Legal Sub-Committee 
in answer to the questionnaire on the· two; 'draft international conventions, relating respec
tively to tlle repatriation and relierof minors, ·anuto lJiii'execution of judgments relating to. 
the enforcement of the obligation to provide for the maintenance of. minors when those 
responsible, for tbem reside ?PJ:oad. Jt requested the Legal Sub-Committee to continue its 
wor& on ·certirin lines whiCh it'in'dicated. 

. It should be recognised that the work of the Child Welfare Committee is considerable. 
and that great efforts have been made to bring it into line with the recomme11dations of the. 
Assembly and of the Council. 

The Fifth Committee concludes tllerefore.by :a'Skfujf the Assembly to grant its support 
to the work of the Child Welfare .Comnlittee' and to''ado}l't the following resolution : 

"The Assembly notes the ·report submitted by the Child Welfare Committee~ 
expresses its appreciation of the work it is doing and requests it to continue on the 
lines indicated in the. report on ~t~ third sessio~. " 



[Distributed to the Counci11 
th~ Members of the League 

and the ,Delegates at the Assembly.] A. 73. 1927~ IV. 

· Geneva, September I7th, rgzt. 

LEAGUE OF NATIONS 

TRAFFIC IN WOMEN A.ND CHILDREN 

REPORT OF THE FIFTH COMMITTEE TO THE ASSEMBLY 

RappOYteut: :M. PoRTELA (Cubaj .. 

The Traffic in Women and Children Co.mmittee held Lts sixth se.ssion at Geneva frorrr April 
~5th to 30th, xg27, and was presided over by His Excellency M. Regnault, delegate for France, 

· The greater part of the session was devoted to the consideration of the Report of the Special 
Body of Experts. The Council had forwarded to the members of the Traffic i!l Women and 
Children Committee Part I of this Report in order that it might consider what .action it could 
recommend as a res1;1.lt of the ipfo:rmation sul:nnitted by th<'! experts. .The suggested remedies Jn 
Part I of the Report Were very fully discussed. The Committee particularly recommended that 
severe measures should be taken by the various Governments. regarding foreign procurers and 
souteneurs, 

Further, in order to check the traffic, the Council was requested to lnvite the various Gcwern-
. ments to supervise conditions under· which girls under IS :years. of ,age, are allowed to go abroad 

with contracts of employment, and, in particular, to insist on thl} strict ~nforcement of emigra,tion 
laws and regulations. Special attention was devoted to the question of contracts. for artistes i11; 
music-halls a1.1d other similar establishments. It was re~;<Jmmended that an enquiry should be: 
undertaken by the Secretariat with the assistance of the International Labour Offl.ce regarding the 
methods .adopted itl. the different countries for the material and mo!'al protection of artistes 
travelling ~tbroad under contract: irl. music-halls, etc.. . · -

The Committee considered the observations of the experts on the effects of the !ow wages paid 
to women in .certain employments, and recognised that the low' wages paid ta women in certain 
branches Q-f employpJ.ent is a factor which ca.nnot be disregarded in c.onsidering ~he problem of 
prostitution .in its relation to the .traffic. The Committee .suggested that the Secretariat s.honld 
examine the question of women's wages with the International Labour Office, and consider \vhether . 
any aspect. of the question should be explored, reporting t0 the Committee <tt its next sessi011, 

· The more general measures to Which the Committee. continues to attach the greatest 
importance are the adhesion of Governments to the In.te:rnational Conventions and Agreement 
for the Suppression of. Traffic in Women and Children and clirec~ administrative co-operation 
between the central authorities a£ the diffrent States on all matters connected \vith the traffic. 

The g,uestion of the influence of .obscene publications was also discussed at some length. · A 
resolution was adopted drawing t.he at_tention of the Council to the fact that a large number of 
States which have sign~d the International Convention fol' the Suppression of the Circulation of 
and Tra-ffic in Obscene Publications have not ratified their signatures and that maey States Mem· 
hers of the league have taken no steps·towards becoming parties to the Convention, The Cotmcil 
was asked to invite the Governments of those States to take. the necessal'y steps in order to secure 
their co·operation in this importa.nt matter. . . . 

The Committee, being convinced that the fixing .of too early an, age as the age. (lt consent is 
likely to encourage il'a:ffic in women .. and children, requested the C(luncil to draw the attention: of 
the Governments to the imperative Peed of fixing the age Pf consent sufficiently high to enstJ.re .the 
effective ptotection of children and young people. . · 

As regards the legal age of marriage, the Commission thought it important that the age of 
marri?-ge· sho:1I~ reach a rational standard. It decided to postpone fgrther consideration of this 
questron itntilits next ;;ession. 
. The Se?retariat _was instructed t!J con~inue to collect information. on the question of the expul

~lOn of fo;r~Igl1 pro~tltUt~s. The Se?retanat was further req~ested to make a sun1mary of laws in 
1ts possession clealmg with the punisl~ent of persons. who live wholly or partly on the immoral 
:s. <1. !'!!. >.8SQ (F),. l·47S (A). 9 f•?• Im~. Kuudig, 
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earnings of women, and to present i.t to the Col"?rtrittee }!.t its next meeting. !l1e in_fonnation . 
already obtained" by the· Secretariat Oil the q~estw~ of th~ empl~yment of. women pollee should 
be completed. The Committee note~ with satiSfacvwn the mcreasmg number of women employed 
in the police forces of various countries. . . . . . . . . . . . , .. . 

. With regard to the control of prostitutJ~n and lic~nse~ houses, the ':[raffic lrt Wome!l and 
Children Committee took note of the observations contam~d 1n the Experts R~port:. In vrew of 
the fact that Part II of the Report h~ nof yet been. published anQ. that certa~n me~bers oJ the 
Coinmittee requ.iri'! additional information~ 1t was decided t? postwne furth~r ~:hscuas1.o!l untd the 
next sessio.n. Considerations of the same k?D:d led ~he ~Omlll!ttee to ~dopt ~ srmrlar deprs10n regard
ing the question of extending .. t~e experts mv~stigatwn to co~ntrles which have not y~t. come. 
within the scope of their enqumes. The C'?mmittee found that 1t coulQ. not express an opm10n ~:m 
this matter until it had thoroughly exammed Part II of the Report. It took note of the .desrre 
expressed by the voluntary organisations for an. early publication of Part II of the Experts' 

Rep~~ report of the Committee to the Council was 'COnsidered 'by the Council ort June ;r6th, 
1927n~ Rapp~rteur, Sir A:llste!l ~hamberlain, thought that. wo~en's wages seemed t~ be a.large
econom1c question and to lie outqlde the scope .of the Comnuttee s work, and the Counci.J,.approved 
this point of view. . 

· The Secretary-General was instructed to take the necessary action arising from the report, 
subject to the observations fo;rmulated. by the' Rappdrteur. · · . 

The report :of the Traffic in Wome!l and Children Committee gave rise to a very full .and inter~ 
estlng discussion in the Fifth Conunittee, which centl1!d on the question of licensed houses and the 
question of measures in force with regard to souteneurs and procurers. A munber of delegates 
emphasised the importance of the employnrent. of women in the police. Several delegates made 
interesting statements concerning the situation in tJreir own countries, and wged the importance 
Of employing women police to patrol public places, . 

. Certain delegates expressed. a wish that the age of consent sho1;1ld, in no case, be lower than the 
age of marriage. 

The German delegate on thi, 'Committee informed her colleagues that a new law, which 
provides £01' severe penalties, was to come into force 011 Octobet rst, abolishing licensed houses iT). 
Germany within the limits o! its power. ThE!. delegate of Hunga.+y also. mentioned the fact. that 
the system of the licensed house. had recently been abolished in .that. country, Several delegates gave 
it as their opinion that the abolition of licensed. houses. in their countries had been. fully justified. 

The delegate of C11ba stated that .licensed.brothels had long been abolished in C.uba, and that 
very stringent lawst regulations an?- police 11:1easur~s were en~orced for the protection of young 
female emigrants and the prosecution of them habitual explotters. 

The .delegate of l"'rante. stated that his .country 'Wa.S also moving towards tli.e abolition of the 
system of licensed houses, but that it must be given time. He pbinted out that the suppression 
of regulated yrostit)ltion co?ld only be, effected ~y attacking ~ot only the license.d-)louse ~ystem 
bu!;. all _the Qifferent factors m~o1ved, also that tlJ.JS was the pohcy adopted by France, . 

The delegates of Rournama, Japan and Hungary .stated the. opinions prevailing 1n their own 
:<:;ountries with regard to this most difficult question. · . 

The Committee was unanimous in recommending that the strictest possible measures should 
be taken agains~ souteneurs. and pr~curers. • The Briti.sh delegate laid stress; on the desirability 
of adequate pumshments bemg pr<?vrde~ for .m regard to. sexual assaults on childreu, and also for 
persons who for the sake of ~nanc1al gam st~ulate the graver forms of vice . 

.A special tribut~ was patd by the _Gomm~ttee to the eJ~:Cellent Work of the Special Body ot E.i!:-
perts on the traffic .J:n women and children.. . . · . 
· The Fifth Committee has the honour to submit to the eighth ordinary session of the Assembly 
the Jollowing resolution. ' · · 

" The Assern~ly lakes note o£ the rep?rt of the Tt~c in Women and dilld.ren Committee, 
than~ ~he Comm~ttee for the good work ~t :has accomplished .ahd expresses the hone that. this 
work Wlll be contmued along the same lines. · ,. 

"!he ~semblJ; ~arns with the ?n,atest in~erest ~hat th~ traffic in Women. and Childr 
Comrmttee IS exa~g. eare~ully, !n connecl:ton WI~h Part I uf the Ex e ' R .. en 
problem of tbe relatiOnship whtcll ex1sts between the licensed house and theptrrtaffis · eport,,_the 
't th '~" ffi · w · 'd Child' c · · · 10 m women· 1 requests e ~ ra c 1n ome!l .an ren omrmttee to. examine as 50 n as · 'bl tl ' 
questi.o~ of the desirabili~y of recommen<:Ung to all Governments the ab lit~ · fpohss.1 e 1e" 
of the licensed -house. · ·0 10.n <> t e system 

~·::rne Assem?Iy further desires ta expre$s its warmest approval of th bl d 
work. of t~e Special ~ody. of Experts, and earnestly .recommends p e a e an courageous 
espec1ally 1ts conclusiOIJ.$ to th~ study 'Of the Ciov.ernmerrl:!Y of all Start IMof the &port and, 
Members. of the League of Nattons." . ·· - . · ates embers and non~ 



[Distributed ta the .COuncil, 
the Members of the Leagu~ and 
the Delegates at the Assembly.] 

Geneva, :September zrst, I927. 

LEAGUE OF NATIONS 

Measures in Favour of Armenian and Russian Refugees 

REPORT OF THE FIFTH COMMITTEE TO THE ASSEMBLY 

Rapporteur,.' Major EtLIOT {British ,Empire). 

There are several League activities closely connected with refugee problems; and jt may be 
of use to state at the ou,tset,. £or the~ information of delegates attending for the first time, that the 
present $Ubject has no connection w;ith the Greek or: the Bulgarian Refugee, Settlement schemes. 
The problems of Russian and Armenian refugees have occupied the attention of successive Assem
blies for some years, They have. been dealt with jointly by the Hfgh :Commissioner for Refugees 
~Dr. Nansen) and by the International Labour Office with great vigour1 and both are greatly to be 
congratulated on the very useful, results :which have attended. their efforts. In the original stages, 
a very serious problem was presented by the influx of large numbers of disorganised and destitute 
refugees into countries where the machinery of government wa~ in process either .of reconstruction 
or of creation. This aspect of the problem has no\\; entirely passed away, and the greatest praise 
is due to the energy and self-:;acrifice of the Refugee Service, whose !Yc'tient and. unremitting work 
over a. long period has, with the h~lp of the League <tnd the help of the Governments concerned, 
;redute<l t4e whole question to one of comparatively small dimensious. It is an especial pleasure 
to me to offer, in t.he name of the Fifth Committee, our hommage to the great personality of 
Dr. Nansen, whose vision and guidance throughout have been ;mch an inspiratiotl.. 

The problems were attacked as follows! 

I. 'rhe anomalous status of the refugees was dealt witli by .the issue of identity certi
ficstes, to overcome passport difficulties, etc.. These certificates have proved, as can be well 
imagined, of the utmost use" to the refugees> who have gratefully recognised their value. 

2. The destitution and tmetnployment were dealt with l;>y the tran~Sfer of the refugees 
to co~mtries, largely in ·-Europe but a.lso overseas, where opportunities for employment 
pr'esented themselves. In this manner, approximately zoo,ooo were placed. in a position to 
support themselves. · 

3• J,.and settlement schemes were drawn ;up to deal with a proportion of the remaining 
refugees. 

The Eigh Cornrriissioner for Refugees further convened an Inter-Governmental Conference 
:in May ;rg26 for the purpose of improving the passport system and of raising 'a revolving fund .of 
not less than £roo,ooo to assist the migration of refugees. . . . . · 

The lnternational Passport Arrangement existing when. this Conferem.e met had at thaf date 
peen adDpted by· forty-six atid thirty-four Governments for Russian and Ai'menian reh1gees 

· respectively: 
J;'he Confererwe of May 1926, however, finding that refugees in some countries were not 

receiving the benefits from the passport ::;ystem contemplated. by the .original International 
Artangen1ent, drew ilp a Supplementary Arrangement to improve passport facilities. H also 
an:angecl to increase. t]le revolving fu11ct by means. of the :issue of stamps constituting a special 
yearly tax of 5 gold francs Oil the renewal of the Nansen certificates, usually charged only to self~ 
silpporting refugees. Last year, in its survey, the Fifth Committee reported to the Assembly 
that the statistics supplied ])y the International Labour Office it1dicated the existence of not less 
than t,ooo,ooo Armenian and, .Russian refugees i'n twenty-sb~ different countries;, l\s the records 
for some countries had not been received, the Committee considered the total might 'De safely 
estimated at r,soo,ooo. . . 

Of tbe!>e, rgo,ooo were reported unemployed, but here. again the complete statistics were 
lacking, and the total number of unemployed was estimated at zso,ooo. There are therefore 
;r,25o,ooo placed, !!nd the prol:>lem now before us is the problem of the last 20 per cent. Progress 
has beert. as follows; 

Fifty Governments in the case of the Russian passport and thirty-six in the case ot the 
Armenia11 passport ha\Te now adopted and recognised in principle the original Passport 
Arrangement. . .. 

Sixteen Governments have notified their formal ac\hesion to the Supplementary Arrangeme.nt 
drawn ~1p by the Inter-Governmental Conference o_f r~(}, The report before you shows that ll. 

S.d. N. t.8?~ (!'.\ ,,~oo (A.) 9/•7• Imp. Kundis. 
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~um ~£ ~pproximately I5Q,ooo Swiss francs has already been rece!ved :for the revolving iun<i imm 
the issue cl these stamps. . . , . 
· The report of the Director of the lntematiol).al La~our Office (;lee l'art It, of d?C'ument 4·~8) 
notes that there are at present xo,ooo tmemployecfRuss1art refugees m Shanghai, while the position 
. of trade in that dty at the present time affords. no prospect of an early red11ction o£ their numbers. 
The majority of these Russians are resident 'in the French Concession. Through th~ courteSy 
of the French Govexnment, tM International Labour Office has been able· to atTange for the .issue 
of Nansen passports tb.rough the Frencll Consul in Shanghai. · · 

In Turkey. some 4,0oo Russiati refugees catne under a Decree of the Turkish Government, 
promulgated this spring1 which required them either to obtain Turkish nationality or. to leave 
Turkey before August nt, 1927, The Chief of the International Labour Office Refugee .Service 
proceeded to Angora to deal with this emergency, ru1d was able to .secure a suspension of the appli
cation. of the Decree by the Turkish Minister for Foreign Affairs. 

Another matter should be taken note of by the Assembly as .affecting the interests .of all 
categories of refugees now under discussion, whether Russian or Armenian, .self-supporting or 
destitute, urban or agriculturaL 

The: Advisory Committee, in September 1926, resolved tP,at: 

"'fhe different practical questions cpncertiing Russian and. Armenian refugees cannot 
find a. satisfactory solutio.n as long as the legal situation of these refugees is not regi1lated 

. by the J.eague of Nations .. " · ·· 

· 1he. Advisory Committee went on to suggest the formation of a. technical Commission pf 
Russian and . .Armenian experts to act as advisers. · 

. A summary of the conclusions of this technical Com,mission is to be found 'in the ·High C.om
.missioner's tepmt. It recommends the adoption:. of a variety of measures to ensure legal rights 
in respect of property, marriage contracts and other matters, and urges that an: Inter-Governmental 
Conference should be. summoned before the end of :rgz)':, at which the :technical Commission ntight 
.discuss with tepres'entatives o.f the interested Gover:nm~nts how best to cll.rry out these. measures. 

LI\N:O SETTL!l:MENT ANn 'UNEMPl.O'VMEN'f ScHEMEs. 

l)uring the past year these prbblerns have received special attention at the hands of two 
tlifierent bodies. The schemes considered fall \lnder. two separate aspect~ •. namely, the settlement 
of the Anneniati. x:efugees at present .still !i'emai!ling in Asia. (mandated territories).1 n1,1mbering 
go,ooo, and settlement overseas. .. . . · . · . _ 

For the convenience of the Assembly, these proposals will be separately summarised. 

SETILEMENT' OF ARMENIAN REFVCEES n:r SYRIA. 

'r~is problem has been c~nsidered ~Y·.a Joint Armenian Sub-Committee of the Advisory 
Comnuttee attached to the Ji1gh ComiDiss1on for Refugees·. 
. . The Joint Sub-Committee was set ~p in accord~nce with ~eso~utions. of 1:he seventh ·ordinary 
sess~on oi !he Assembly anQ. pf the ~dviSory Co;rumtt~ Its Chau:wart ·ts Dr. Na.nsen. Ita Vice
~h~an 1s M., ~bert Tho~. and 1ts mem~ers 1nolude .representatives 0~ phil-Armenian societies 
1u vanous sou~tnes. The Jomt Sub~Co:nm~ttee works lll close co-operatiOn with the mandatorv 
Power for ~yna.. It held 1ts first meet1ng g): November ;rgz6, . _ • 

At the request o~ the Joint Sub-Comm.it.tee, Mr;. T.li\. Joh~son (Assistant High Commissioner 
~oP Refugees and Chtef of the J<efugee Service of the InternatiOnal Labour Office)' went to s ia 
m Decembet 1926. He reported that, out of the total of go,ooo Armenian refu ees th yr_ 
were iii. campJ and needing assistance, l:~,ooo .of them. in a most. precarious sYtuat' ere, 4~,~~0 
other z8,ooo 1n casual employment only. ton,, an · · e 

The High Commissioner .reports that, sii1ce the b.eginning of :r 9~7 consid ·able · b 
been made to improve this state of things. · . • · ei pro~ress aS 

Land has been acquired and plans of houses approved to acco · d . . . 
at a cost of £4o,ooo .. Me_asures have been taken to acquire land t ~0 ~te 2,500 Urban :refugees 
and Utban refugees, Th1s. second sche~e is estimated to cost so 0· . ettle some 3,~00 a_grrctutu_ral 
through .on fund:;alrea~y 1n the P?s~ession of the Joint: Sub-Co~ £30,~ho and ~ ~e1~g c~me<i 
·SloW OWing to difficulttes Of Ob.tamtng a, clear t\tJe to land ·. tc \vl ~eh 'fie process l!lmevltabl)" 
.with experience of Near-Eastern land purchase, Howe e' e ·• uc . ":'1. be fanilliar to those 
~ettled betwee~ Tyre and Sido~ and land has been·acqu~ ~ /we11nty 1anulies hay~ already been · 
m process of l!ettlement. e or ve ~,undred more;, who are now 

It:. ;Has estimated tha~ t~e sums expended would h . • · . .. 
yearly Instalments, and wtthm a period of seven or 1 · e .reprubd l>Y 'the 11rban refugees '!rt five 
.High Commissioner estimates~ however from . de en yfears Y the agricultural settlers. The 
. . ' • . evl nces o ener~y .and enterprise ~ho~ by the 



first settled groups oi agriculturists, thai the latter period will be much shortened. The repay~ 
ments wilt be devoted to the settlement of further groups. The following contributions have so 
far been :tna.de to the revolving fund for this settlement work: 

French Fr&.nel!' 

Lebanon Government . . • • • - • • 3,oo0,oo.o 
High Comtnissioner for Refugees • • 
British United Armenian_ Committee 

· Union Armenienne de Bienfaisance , 
Anonymous .. ,, •... .' • , • ; ... 
Grant from Na.nsen Stamp Fund 

Total (approximately) , 

/;Sterling 

approx. es,ooo 
3,000. 
s,ooo 

500 
:r,ooo 
I,,ooo-

35,500: 

Swiss Francs 

(approx, 25,ooo) 

The High Commissioner adds that It is hoped,! by means of combined efforts in Europe and 
America, to raise within the. next few months the sum of f)2o,ooo required for !lettlement of the 
most indigent refugees ln Syria. . 

OVERSEAS SETTl-EMENT OF REFUGEES. 

Proposals were ;received by the International Labour Office from five States, all in South 
America. (namely, Argentine, Bolivia, Brazil, .Parag'l,tay and Peru), to receive refugee immigrants, 
for land settlement, :to the number of 3o,ooo, in return for an advance of .some £20 per head,. from. 
the revolving fund. __ _ 

Absence of funds to take a.dvantage o£ these offers v.as the mo:tive that prompted the High 
Commissioner to carry out a suggestion made .PY the !nter-Governmental Conference of 1926, 
namely, that interested Governments should be invited to make special advanc.es to. the revolving 
fund for overseas J>ettlement. 

A second Inter~Governmental Conference was accordingly convened and. met in Gep.eva .on 
June 15th and 16th,. 19271 M. Veverka (Czechoslov~a) was in the Chair. 

_ The Conference (xj approved in, l>rim::iple of overseas settlem..ent for :Russian ancl Armenian 
refugees. _. 

z. It further expressed the wish that Governments which have not yet ratified the Supple-
mentary· Arrangement of :tg26 should do so.. · 

3· A third representative of the Conferem:;e requested '' such Governments as are disposed 
to facilitate the tnigration tu overseas countries -of refugees on their territories to inform the High 
Comtnissioner as soort as possibl~i and in any case before the eighth ordinary session of the Assembly 
of the League ", of the number of refugees whose settlement they would :he ·prepared to financer 
and the number of unemployed refugees~ accordjng to theit occi.tpationsi on their' territories 
desirous of etnigrating.. .. . . _ . _ 

4. The Conference requested the Council of the League of Nations to a.fford all possible 
facilities for the transfer of MJ:Ueniart refugees to Soviet Armenia. 

5~ The Conference requested the High; Conunissioner tu communicate these tesolu,tions to 
the Council and the Assembly f.or theit c0!1sider'atio14 _ 

It will be seen Irotn the report of the Conference that the Germa.tl Government has already 
promised a first cont.ribution of :r:oo,ooo R.Mks. to the revolving fund1 and that the Czechoslovak, 
Polish artd Serb-Croat-Sl0yene delegates to the Conference intimated the willingness in principle 
of their Governments to pa.rticipat~ it). this. scheme. either by mea.ns of advances, financial guaran-
tees or the issue of the Na,nsen stamps on their territories.. · 

The report concludes; 

" ltis hoped that the Governments at present expending large sums for the maintenance 
of these refugees will find it possible to adopt one of the ):Tleans recommended by the Inter
Governmental Conference for advancing tl:te necessary [emigration] expenses, 

" There is every reason to ·believe that, by the application of the recommendations of the 
.Conference, th.e interested Gover1;1ments will be enabled to elitninate from their budgets in a 
comparatively short space of time the heavy annual expenditure of £2,ooo,ooo at pre::.ent 
inc\rrred by them for the maintenance of unemployed refugees without involving themselves 
.in <Lny absolute capital expenditure. • · 

. It wilt of course, be understood that _th~ ~chemes here described CQcyer only a proportion 
'of the refugees and, consequently, of the hab1hty:, 

lt will be seen that the essence of the whole matter is to be fotmd in the third resolutim1 of 
th.e ~onferertce of I927, :name~y, that .the Governments interested should supply the High Com
mtsstoner as soon as posstble With detmled proposals as to the number of refugees whose settlement 
they would ~e prepared to finance, _etc.. Time is all-important. as the problerry ~ends irrevocably 
to become, 111 some .cases, more dtfficult to solve. Moreover;. the opportumtles 1.10\V open for 
settlement will not_ remai.rt open indefinitely. 
· . The dev~ted efforts of the High Commissioner ana. his staff h~ve now resulted in the !orfnt'l~~ 
t10n of dcfimte plans for the ~ettlement of a substantial proporttott of these wuortunate peopl~ 

' . . 
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The execution of thes-e plans depends· .on the ~o-o~era:tion of the varioJ.lS Governments concen;ecL 
UnleSS that c(!-operat~on i,s \lnderta,ken forthWith;, It wo~d seem not only unre~s~~able ?ut U~J IJ~t 
to expect from the Refugee Service that it should contmue to ,assume respOitSibility for the liqm-
dation of this problem ~. .. . . . . . . . 

. . The Fifth CQilJ.!llittee has the honour to submit the followmg resolution to. the e1ghth ordinary 
session of the Assembly'. 

''The Assembly: . . 
'"Ha.ving· carefully exarmhed the reports of the High Commissioner and of the 

International Labour Office on the refugee questions~ 
" Recognises the progress that has been made towards ,the solution .of a problem that 

at one time. constituted a very serious danger; . . 
" Expresses its high appr~iation of the important work that has been accomplished !1U 

behalf of the refugees; . . . 
" InVites the High Comr:pjssioner to convene a small co:rrference, on the lines indicated 

in his report, to formulate proposals for submission to the Council in regard to the legal status 
of refugees, This should be preceded by a f nU and careful examination Of the juridical situation 
of the refugees in the different countries, the necessary information to be communicated to 
the respective Gov.ernmen1;s :beforehand; .. . 

fl Congratulates those r~ponsible for_the measures already taken and contemplated 
for the perman~t settlement ·.of Armenian refugees in the Neat EastJ 

'·' Expresses the hope that, as a result JJ:f the efforts des<:,ribed by the High Commissioner in 
his report, the necessary funds wiU be secured for the execution of this work .artd that, with the 
continued co-operation of the mandatory Power; this aspect of the problem may be success-
fully liquidated; . 

11 Approves the provisions in the. budget for the Refugee Service in addition to the 
supplementary credit of 7,500 Swiss francs for the services ~or establishing Armenian refugees 
in Syria, • · 

" Further, the Assembly~ 
" Notes: with interest the offers of :employment no\V available for :tefugees in overseas 

countries; · · . 
,, Recognises that the ~ecution Df these schemes requires the immediate esta)Jlishment 

of an adequ!Lte revolving fund; . . . . . 
" Urges the Governments concerned to inform the High Commissioner as soon as possible 

what :measures they are prepared to take. for financing the settlement of refugees frpm theit 
territories; . • _ · 

" Requests the CQuncil to inVite the Governing Body of tne !nternational Labo.ilt Office, 
in examining the. budget of the .Refugee Setvice for 19291 to consider whether adequate funds 
for settlement have been thus provided, " 

ExTE.NsiON to OTHER .1\NALoGor.rs CATEGORIEs OF REFtfC:EEs. 

On page 6 .of his r~port~ the High Commissioner refer:s to. the case of a!lalogous refugees and 
summanses the proceedmgs of the Assembly and the Council. He state.s that he has in conformity 
with a resolution of the Council of December !oth, :t9z6, submitted a memorandum ~n the subject 

The memorandum forl.llS ,1\tmex .S of his report ·· · 
. lt defines: the. term " ;inll;logous :categories ", and ~numerates these, as far CJ.S known under 

vanQus heads, .Pages :rJ-14 ll, ' · · 

& It should be noted t~t. sin<:e the discussion and adoption Qf this reporj: by :the :Fifth 'Com 'tt · . . . 
at its.xneeti~g on September J.5~li,had before it tho proposals ()f the .C<lnfetence of J921 wit!i regard to:~ · ee,. ,tile ~ouncll, 
The Counc1I passed no resoluti())l but approved a reporf, .flll follows~· · · e111eas.sett e~nt. 

" 'J;hl'. .Council has taken note' of the memorandum of the High Cm:nmissionet for R . 
recommendatioll!l of the lnter.Goveromental Conference! which examined certafn . ef~gee$ relating· to the 
r'!fugees il) OVer.sell$ countries.. 'rhe Council has; also taken note of the Minut<lS ot~~posals for the settlement. of 

"As, upon the ·motion of the Norwegian Government, ,the questio)lS lnvolv at C~nference: 
mentary Agenda of tho Assembly, ~he Council will ao11.btless prefer 'io awa·t th ~are :'lsq ~eluded m the Supple-
taklng any resolution on ·this subject," · 1 e Iscuss,ons m the Assembly belore 

ll This question had not been considered by the Councif when the t . . · 
i;onsidered the question bP. September "5th and adopted ·the. 'ollow' present re?Grt was adopteli. 'l'he Council, however, 

. • mg reso u h01t'! · 
" The j:.oune,l: 
" Requeste 'the High Commissioner Iot Refu ees t . . · 

~lu! applications ~ubmitted to him by Syrian, ~yro-C~a~:e :he necessarr; llteps to iW:titute an enquity inta; 
m the annel(. to Ws xeport and to submit to the Coil 'I, .. a • .Montencgrm and Turl<Jslt .refugees :mentioned 
iJJid. 001 at a )ate.r dab~, proposals with regar(l tCI these refugees; 

" Pecideo t!! postpone tq its DecembeF sessl · d 
.from the other t:lasses of persons mentioned in th on COnsJ eration of the action which might be t.akeo. on appeals 
to submit any pbservatioll!l or iniotlllation on :h~nne~~o the ~igh Commissioner's report, to enable Governments; 

· • 
19 su )ect wluch t)ley· ma)" cohsider desirable. •. . · 

#. 



~ommvnique ail Codsei:l ~ iux · 
:mbres d~. la Societe et 

.AS3. 19zs.· V •. 
~-

~ Delegues l l'Assembl~e.) Geo~v.e, 1e r6 septembre. rgz5., 

SOOTETE DES NATIONS 

Proposition dE) la Delegation des. Pays Bas .concernant les reponses 
fo:rmtllees par le Comite special de juristes_ prevu. par la resolution 

du 9onseil du .28 septembre 1923. · 

RAPPOR'l' PRESENTE A L'ASSEMBLEE PAR LA PREMIERE cmlMISSION. 

(Rapporteun M'. Liml;ll,lrgf.) 

. _ La propos it ion c:li.l. Gouvernerilen t. des Pays-~as S!Jr J.,e suj et .ci-: 
de•sus a ete presehte • la p:remi~rft Commissiori Sou! la forme·d~ projet 
de resolution suiv~nt: . 

"L' AssembHe prie ie Consei.1 d 'inviter les go\tvernement~ des 
Elats m~:ntbtes qui trouveFaient d.ans le: rapport :du. Coml:te special 
de juristes vise p.ar 1a resolution du Conseil du 28 septembre J923 
des points douteux: a elucider, ow qui au:raient d' autre.s observati.ons 
a :fa1re sur ce rapport 1 de.'.les faite ~;>arvenir au Seeretarial: de la · 
SocUte des Nations avant le rer fevr:i er l92G, a-ux fins d'un examen 
eventuel par une commission a. fiommer pat le Cons ell." 

La premiere Commission approuve ce ptojet et recommande son 
adoption par l' AssembHe .. 

LE.!GUE OF N.!TIONS • 

Proposal by the Netherlands Delegat1o11 cortcerning the Replies 
of the Special Committee of Jurists appointed under the Council's 

... Resolution of Sevtember 28thr. 1923. 

REPORT TO THE ASSEMBLY BY THE FIRS1 COMMitTEE, 

(l~apportet,~r{M. Limburg.) 

The proposal of the Netherlands Government on the above 
subje.<;t bas been presen~ed tCI 4:he First Committee in t.he form of the 
following draft resolutionr 

. tiThe As&embly request~ th~ Council to invite the Governments 
of States Membel's of t_he League \\hicli ;find in the report. of the 
Special Committee of Jurists appointed uncl.er the Resoluticm of the 
Counfil :~f Septl'!mb~r ~8th, 1923, doubtful t>oints which tequire 
elucula.non 1 o·i: \fhich may have o.ther comments to, make on this 
report., to forward the . .:lt observaUoos to ~he Secretatiat o:( th.e 
Leag~e of Nations before February tst, 1920,. With a view to a 
possible. examination of. the matter by a commit~tee to be appo1.ntecl 
by the Council", 

The Fint. Commit tee _approves this Jraft and recommends that 
it sboulcl be:·~dopted by the Assembly, 

',;,'. 



rtlistributed to the Council, . 
the Members of lhe League and 
the Delegates ~~ the Assembly,] 

A. I f S. 1925~ v. 

Geneva:, S_epternb~r;2.3r.d~J~~?· 

LEAGUE OF NATIONS. 

The Pacific Settlement of International Disp1:1tes. 

REPORT PRESENTED BY THE FIRST COMMITTEE TO THE. SIXTH 

ASSEMBLY. 

Rapporteur : M. Henri RoLIN (Belgium). 

:the First Committee has approved the fol1owing teport of its Second Suh::Committee 
J\nd proposes the conclusions of this report for adoption ):Jy t.be Assembly. · 

REPORT O;F THE SUB-COMMITTEE. 

Your Second Sub-Committee wa~ instructed by the plenary Comm1ttee to exarriine. the 
draft resolutions submitted to the Assembly by. the Spanish ~ and Swedish Delegat~r;ltls .
.and the proposal :made in the Committee itself by His Excellency 1\'f. Ad,atci~ the delegate 
.or. Japan. . . 

The Sub-Committee has itself taken cog11isance of a pro1Josal of the delegate of .1,3!)lgimil 
:which was connected with the same train .of ideas. . . 
. These .various proposals are inspb·ect by similar consiclerations. At the moment \Vhen 
.the declarations of certain Governnients have shown that an early e11try into force of. the 
:Protocol for•the Pacific S.ettlement tmlnternational Disputes is not to be expected., several 
.ctelegations have been anxious to affirm the fidelity .and O.nanintity with which the Members 
of the League remai..u attached to the triple object .underlying that ~;iran treaty, namely 
arbitration, security and disarmament, and to indicate methods or measures by which an 
approach might be made to this object, pending the achievement of a genera~ .settlement 
Mrhich many consider indispensable. . . 

The first proposal sttbmitted, and the more· general proposal~ is that or the Spanisft 
delegation. It does not con taln a mere affirmation of prin.ciple. Emphasising the.desirahility 
of .the .conclusion o( treaties of mutual security conceived in the spirlt of the Coven~nt arid 
in harmony with the principles of the Protocol, ~!")is proposal 'indicates the possibility .o( ex~ 
.tending such a system to the whole .world and asks that the Council or the" .Leag\le of NatiO!lS 
shall.report to the Seventh Assembly on. the progress in general security brotighl about by 
s;uc~ a·greements. Finally, a last paragraph deals with disarmament. . · . , , 
· Your Sub-,Committee ltas agreed with the Sub.,Committce of the Thil'd !:orrnniftee, that 
the examination of the p11.rt of :t;he .Spanish ·proposal which deals with disarmament. s.halr be 
left entirely to the lattell body. The rest of the propo.sal has been \manimously approved 
with the two following amendments~ . . ··. 

In the first place, your Sub-Committee felt it should slightly modify the drafting of 
paragril"ph 3. of the proposeci. resolution. The conception that. war of aggression. is an intet·
national.crime has ·unfortunately ·not yet passed completely i11to· the domain· of positive 
law. Your Sub-Committee felt that it was giving expression to the unanimous :feelincr ot 
the· :d:elegation~ in tleclarlng that effot•t should be made to cause this concepliort to bec~me 
a teal legal prin~;iple clearly formulated and enforced hy sanctions. 

a ·,t\.i\3 (1) •. 1!125, IX • 
• !!>· .iJ, 1025. 
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ln the second place. your Sub-Committee has felt It desi~·able to /~dicate that arhihutiol~ 
conventions; no tess than security treaties; deser':e t~ he considered wtth. favour by the ~eagutt 
of Nations, if they are in confol'l!lity with the pnnc1ples of th_~ Covenant and ?f the.PIOtoc~L 

Accordingly the Sub-Commtttee ret:ommends the adoption of t.he Spamsh tnoposal m 
the following fonn ~ ,... ~~ R 

1 1
. 

ura 1 eso. u wn . 
... The .Assembly, • . . · 
•• Talting note of the declarations subnutted to the Council ~~d the Assembly 

of the League of Nations in respect of the Protoco~ for the Pacific SeWement of 
International Disp\ltes and of the fact that the sard protocol has not up to the 
present received the ratifications necessary for puttin~ it ii1to operation irnmedi-
.ately' . .. · 

~,' Ceinvinced tbat. the most urgent need .Of the present time ls the ;re-establish
ment of mutual confidence between nations ·~ 

~· Declaring afresh that a war of aggression should be regarded as a:ninternatio .. 
nal crime : . 
· •• Regards favourably the effort made by certain nations to attai~ those :onJ.ects 
by. concluding. arbittation eMventions and treaties of mutu~l set:unty COI;JCeiVed 
in the spirit of the Covenant of the League of Nations and m harmony w1t}1 the 
principles. of the Protocol (arbitration, security, disarmament) ; . . . .. • , 

•• Records the fact that suclt agreements. need not be restr1cted to a .hmtted 
· area but may be applied to the whole world;_ . · . . 

i< Recommends that, after these convent10ns and treaties have been deposited 
with the League o.f NaUons, the Council s1tou1d examine tlJem in order to report 
to the Seventh Assembly on the progress in ,geueral se.curi ty brought about by such 
agreements ; . . 

'·' Undertakes again to work for the establishn1ent of peace by the sure method 
of arl>jtration; security and disarm.ament c; • • ., .. , , , , • , • •• 

[Last paragraph as drajled by the Third C6mmiltee.J 
. . The pn)pos~I of the Swedish belegntio1t requesting the Council to submit to exa:in'rna:tion 

by a Committee of Experts the 'provisions concerning compulsory Mbitration contained ln 
the Protocol recommendet:l by the FiJ.'th Assembly is mbre particularly concerned with the 
idea .of arbitration, 

As M. Unden pointed out {:lt the Assembly and l\'1, Loefgren in the Committee, the inten
~ion was to emphasise without it\ any way .mo_difying the positioll of th_e Pl'?blem of se~urity 
and dlsarroaro.ent, that development of the 'JlrtnClpie. of COUlpulsory arb1trat10U Was destrable 
in itself and realisable in abstraction from othex questions1 .. . · 

. Your Sub-Committee respects the intentions. wl1ich inspired the Swed.ish pl'oposal hul 
it felt t,\)at this proposal might lead to misunderstanding. lt was important to avoid anythi,ng 
\vhich seemed necessari1y to imply re-opening discussiontipon an isolated part of the Protocol, 
and on the other ;hand jt appeared unwise to decide in advance that the .best way of enco.ur
aging the development of cdmpulsory arbitration was to draw up and submitfo~· acceptance 
by th~ various nations a _general and J.miform system of procedure. It is impossible, moreov.er. 
to .ignore the fact that ·a very 1atge number' of conventioM for arbitration 'or judicial settle~ 
_ment have in recent years been ceincluded between various Members of the League of !\lations, 
and it seemed indispensable that. it sho111d b~ possible to st1,1dy these conventions as a whol.e 
without prejudging the conclusions to which such stud:f might lead. For these ,reasons 
the Sub-Committee, with the full agreement of the Swedish delegation, felt that the essential 
aim of the S;-vedisl;proposal would be better attained,. by the acceptant:e of the more general 
_pro.posal which His Excellertcy M~ Adatci. delegate of Japan, l1ad submitted. . . 

. The 1~~ter pr?l?os.al deals. not merely With.; compulsory ru~hitration, prop_erly so. called, 
but also _w1th conc11Iatwn, the 1mportance of whtch has been frequently recogmsed by .earlier 
A,s~emhliest whether as a preliminary to .:arbitration or to judicial settlement or :as· a sub .. 
S1d1ary means of settling disputes w}1icb. were not submitted to :any jurisdiction, . · 
. The Japanese _proposal ai~ at obtaining from the Council~ with a view to the next 
A.ssemJ;>l_y, a study, not ~heoret1cai mer~ly but. above all pract1cal, of the whble problem 
of pacifiC se~tlement Of mt~mational d1sputes •. so that, taking account of th.e statements 
:made b_y varu~us "States dunng the Assembly's present session and Cif any agreements ~on~ 
c~u~ed m the mterva!, the. Seventh Assembly may have before it a report as to the progress. 
WhiCh can be made 1n th1s vast subject. ·· · 

: . The Japanese proposal was adopted in the following form 1 

Dra[l Resolution, . 
~· The Assembly, · · · · · · 
~· ln view of the importance of making a thomugh study of the· views which 

have been E!XJ?ressed ~n the. ~ssembly and the C.otmcil on the .subject of ·pacific· 
. settlement Of mternat10nal d1sputes; · · .. 

. ".c.onvinced that St?-ch ;Stu~y will co.ntrlbute to the development of a ·. t · 
of pac1f1c settlement of mternattonal disputes : . . . . · sys e~ :· 

, ~1 Requests the Council to submit to careful examinatio th . . · · 
rations and suggestions made at the Assembly and the Cot1n ·f .t~ proposals. de~l~
settlement tl{ in~E!I'national disputes, and tO repol't to the S~ WI th a Av_,1ew to paClf~c . 
th~ progress-. which can: be made, ln. this matter, <J · . ·· ven ~s.embly· upon: 

• • •• 



The Belgian proposal also belongs to the domain of .compulsory ttrbitration. 
At a moment when compulsory arbitration in the most general sense has been accepted 

in a large 1?-umber of particular tonventions, the Belgian delegation thought it desirable to 
promote thiS d.evelopment by calling the attention of States 'to the advan'~ages from the point 
of view. of their security Which .may be attained by concluding such conventions. in cons~~ 
quence of the guarantees afforded by the Covenant. · 

· The Covenant itself, in Article 21, clearly 'indicates that ~:~rbitration conventions have their 
proper place in the working of the League of Nations, for it states that nothing in the Covenant 
shall be deemed to; affect. their validity. 

Your Sub-Committee has unanimously considered that, at a moment when. the League 
of Nat!ons was oblige~ to put into ·force a general convention absolutely prohibiting 
aggressiVe war, there were real advantages, in emphasi singthe fact that Members of 
the League might endeavour to attain thi& result by way of arbitration: conventions, and 
that such agreements were placed in strict law under the general guarantees of the Covenant. 

The above were the reasons fof' which the. Belgian draft resolution was adopted in the 
following form : 

Draft Resolution,.,, 

"The Sixth Assembly, . 
" Reserving the question whether it is at present desirable to embody in a. new 

general Convention the provisions concerning compulsory arbitration contained in 
the Protocol for the Pa.cific Settlement of InternationaL' Disputes ; .. 

" Recalling the guarantees provided in the Covenant of the League of Nations t 
1·' Calls the attention of States Members of the League to the desirability, 

from the point or view pf their security, of concluding particular conventions for 
arbitration :or for· the judicial settlement of disputes-. '·' 

• • 
F'inally, as regards the proposal made by the delegation of Uruguay 1 on the subject 

of the Statute of the Permanent Court of International Justice, it appears, from the deCI!ira
tions- made by the delegate of Uruguay at the last meeting of the first Committee, that, in 
view of the opinions which. have. been expressed, his delegation does not desire that its pro
posal should be discussed at the present moment. The delegation reserves .. the right to renew 
the proposal at a suitable tno.ment. The Assembly will doubtles& in these circumstance< 
consider it unnecessary to engage in ail examination of the subject. In these. condition;; 
it is obvious that the Uruguayan proposal will not be included among the proposals, declara
tions and suggestions refetred to in the draft t·esolution adopted on the initiative .nf the 
Japanese delegation. The same is true of the Danish proposal 11, which has bee11 adjourned 
to a subsequent Assembly. 

1 A. 59. 1925. 
• See Document A. tOO, 1925 (Resolution adopted by the Assembly on September- 22nd, 1925). 
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Geneva,. February 9th, ;rg26. 

LEAGUE OF' NATIONS 

. . 
Committee of Experts for the Progressive Codification 

of International Law. 
QUESTIONNAIRE No. 1 

adop~ecl by .the Committee at its Second Se$sion, held tn January rg26. 

NA'l'IONALITY. 
The Committee hall 1;be following terms. of reference 1; 

(r) To prep~e a provisional fist of the s1,1bjects. of international law the regulation of 
which by international agreement would seem to )Je most desirable and realisable at 
1;be present moment; 

{2) After·communication of the list by the Secretariat to the Governments of States, 
whether Members of the League ot not, for 1;beir opinion, to examine the replies 
received ; and 

(3) To report to the Co11neit on the questions which are sufficiently ripe and on the pro~ 
cedure which might be followed with a, view to. preparing eventually for confe,. 
rences fo:r; their solution, 

The Committee has decl.de<l to include in its list the following subject.: 
(r) Whether there are problems arising out of the conflict of laws regarding nationality 

· · the solution o£ which by way of conventions could be envi$aged without encountering 
political obstacles; · 

(2) If so, what these problems are and what solution should be given to them. 
On thi!l subject the Committee has .the honour to communicate to the Governments a report. 

presented to it by a Sub-Committee, consisting of M. RUNDSTEIN as Rapporteur; M. ScHtl'CKING 
and M. D:£ MAGALHAES. The report comprises a. statement presented by M. Rundstein and 
11-pproved by M. de Maga.lhaes (including a preliminary draft o! a Convention), a supplementary 
note by M. Rundstein, observations by M. Schiicking and a reply by M. Rundstein, and, finally. 
the text of the preliminary draft of a Convention as amended .by M. Rundstein in consequence . 
of the discussions which took place. in the Committee of Experts. 

· The nature of the general question and of the particular questions involved therein appears 
:from: the report and from the .conclusions attac~ed t~ the r~p_ort in the s~ape of the: amended 
preliminary draft of a Convention 2• The Conuruttee lS of opl.Illon that Art1cles I to 5 and 'j tQ 
13 <;>f this amended draft indicate the questions to be resolved for the purpose. of. dealing with 
the. subject by international agreement, All these. questions are subordinate to the larger ques
tion set out above. . On: the other hand, the Committee does not feel that the question raised 
in Article (). of the amended draft is among those which can be regarded a~ at present capable of 
being treated by way of in!ernatio~~ regulation. . .· .. . . • 

Jt is understood that, m subnuttmg the present subJect to the Governments, the Comnuttee 
does· not pronounce either for or against the .solutions suggested for various particular problems. 
At the present stage of its work it is not for the Committee to put forward conclusions of this 
kind. Its sole, 9r at least its principal, task for the present consists in drawing attention to 
various questions of international law the regulation of which by international agreement would 
seem to be desirable and realisable, 

In doing this, the Committee should doubtlesS not confine. itself to generalities but should 
put forward the proposed questions with sufficient detail to facilitate the decision as to the desira
bility and possibility of .their solution. The necessary details will be found in the final conclu
sions· of M. Rundstein's report ~ i, e., in the ltmended text o.f the preliminary draft of a 
Convention - excluding always Article 6 o£ this draft 2• . 

In order to be able to continue its work without delay, the Committee will be glad to .be put 
in possession of the replies o£ the Governments before. October l5th1 Ig26. 

The Sub-Committee's report is annexed. 

Genevai January ~gth~ Ig26. 

i. See Assembly ;Resolution o1 September 1und, 1924. 
J 'See page 20, 

s. <1. N. 8oo (A.) as~ (F.) ~/•6+•oo CFI XQO (A) ~/o6. Imp. Ku.udig. 

(Sig·ned) Hj'. L. HAMMARSKJOLD, 
Chairmat~ c/ the Committee qf Expert$, 

VAN HAMEl, 
Director of the Legal Section of tlte Secretariat. 
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Aim ex. 

REPORT OF THE SUB-COMMITTEE. 
M. RUNDSTEIN, Rapporteur. 
M •. de M4GA.t.HAES and M. ScHbc:raNG. 

(I) Whether there are problems arising rrut of the. conflict of laws fegarding p,ationality 
· the solution of which by way of conventions could be envisaged. without 

encountering ppliticat obs(atles; 
(2) If so, what thesn problems are and what solution should be given to them. 

I. REPORT St)'BMITTED BY M. RUNDSTEIN AND APPROVED 
BY M~ DE MAGALHAES 

{Translation.] (C. P. D,l.2o.) . . 
At its .first meeting, held at Geneva, the Committee of Experts for the Progressive Codification 

of lnternationa.J Law invited the Sub-Committee, of which I had the .. honour to be ap:pointed 
Rapporteur, to enquire: 

{1) Whether there are problems arising out of the conflict of laws. regarding natl.onaiity 
the solution of which by way of conventions could be envisaged without encounterit).g political 
~~; . 

(2} I:f so~ what these problems are and what solution should be given to them. 

In the list .pf subjects for enquJ,ry ~ drawn 1,1p and adopted by the Committee of Experts ,..... 
the· possibility •of regulating conflict of laws regarding nationality is set down -as a problem the 
solution of which depends on that c0f another .question: natnely, whether there are no.t political 
obstacles which the solution. of such conflicts must neco;:ssarily encounter. The reply to be given 
to this question presupposes the investigation referred to in paragraph (2) above. . 

There can be no doubt that nationality questions. mu.st be regarded, as problems which ar~ 
.exclusively subject to. the internal legislation of individual States. It is, indeed, the. sphere in 
"YYhich t~e principles of ~overeignty,:ftnd .their m~t de~ID:te a~plication; in the present state of 
mtetnatwnallaw, questions of natlonality are, 'm pnnc~pl~, mcluded·a.mong matters expressly 
reserved for the exclusive· jurisdiction. of the individual States (see Advf:;ory Opini_?n of th~ ?er~ 
manent Court of International Justice, dated February 7th, :t923: Collectzon of AdviSory Ojnntens, 
Series B, No. 4). There is no rule of internatio.nallaw, whether customary or written, which 
might be regarded . .as constituting any restriction of, or .exception to, the jurisdiction referred 
to. above. 

This oniis~ion is not surprising in view of the nature of the problems connected with the 
regulation of nationality and the gravity 'Of the general considerations and political 'interests 
affecting the whole probletn. 1t cannot even be said that the simple and elementary principle 
that "each individual must have .a definite nationality" is a generally recognised rule .of inter
national law,. since the lack of any nationality (Heimatlosat) has become very frequent and con
stitutes a seriou.s problem :in international life, arising ~ it does out of conflicts of. laws which 
are often complicated and sometimes inextricable. 

But, while maintaining the thesis that questions of nationality belong, in prtndple, to the. 
exclusive jurisdiction of individual States, it is admitted that this thesis is neither inflexible nor 
self-evident. QuestionS of nationality are often regulated by international conventions which 
prQves that the supposed .ex~l~ivity· of j~di~tion may be abrogated: ~t. the will of indlvidual 
States. We have he~e !1 ~t~t10n of t~e J?hnCiple based on a free ~eciSion taken by the parties 
l:Onceroed, Such a limitatwn IS met Wlth m cases where th~, .necessity of regulating nationality 
questioJ?-S arise~ o~t of c~anges in ~~e territorial stat~s. of coun~ries (t~eaties of :peace, treaties 
~;:oncermng temtonal cesswns not ansmg out of ·a war); 1t IS met With also 1n cases where the effects 
of do.uble nati~nalit_y arising out of the ;na.in; prlnci~les of fu_s sanguinis and of jus soli, render a 
sol~tlon essent1al, s_mce they e~ge~der sttuatio~ which. are likely to threaten the good relations 
be. ;wee~ States. Smc! sue~ eon:fhcts are b~cormng m~re 3;nd. more frequent as a consequence of 
ermgratwn .and re-~rmgrat~on,. the .. regulatiOn o! natiOnality questions must be undertaken in 
;orde: to preven~ _diplomatic disputes and _to remove d:oubts and uncertainties in ·the personal 
re!aho~ of the CI~JZens of the vanous t::ountnes. There exiSt even plurilateral treaties whi: h t in 
Stipulations applicable to several States and thus establish a 4uridical basiS· . f rul. ch. chon a 

h • th f :t t b all · d J. . · . or es w 1c may 
pJer ;;ps mf A e l,lture cbome 6a . etgifienderb yhrecuo~ as customary law (cf, Convention of Rio de 

ane1ro o ugus · l3t 1 :tgo , ra e y t e ruted States on January 28th ,, t blish · · 
the status of natur;>J.i;;ed cit~ns who again take up their residence . • 19131. e~ a . . lf;g 
But the fact th~t 1t IS possible to solve problems of nationalit b m the coun!ry of th;l): ongm. ),, 
xnents does not rmply that such a solution can be re ard d 7f · ymeans. of mtern;;ttonal agree~ 
the necessity bf solving these problems arises out of .g e !15 1UII n~c~ssanum~ that ~ to say,that 
law. Even !f the exclusive jurisdictio.n of individualSlerativilro~IOns of modern mtemf~:tlon:U 
·the matter lS regarded a.1J a relative conce tion d ates W Ich mtemational Iaw recogruses In 
relations, it may be asserted that, for thep pres~nfPf~dent fP~n the development of intea:nationa.l 
extent as to justify the view that restrictions on 1 ?se re ai;io~ have not developed lei such an 

.. " sovereignty eXISt U). the matter 1Wd that it$ exercise 
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is controlled by intematio!fa1 tules. Individual States may therefor~ regulate nationality problelll$ 
by means of agreements; if they do so, theit exclusive jurisdiction will be restricted in a manner 
~nd to f!;n extent d_ependetLt upon the provisions of the agreements. But in the present state .of 
mternatwnallaw,. It would be premature to say that problems of this nature must necessanly 
be .regulated by means of conventions. 

The political interests of the various States are too divergent to justify the assertion that an 
opinio nec~ssitatis exists which Will create and impose rules for settling all conflicts arising out of 
the diversity of laws. Still more must unification of legislation, the creation of a single world law 
in this field, be considered a chimerical undertaking. It is doubtful even wh.ether any purpose 
would be served by recommending a few general principles to be applied by Governments, either 
in drawing up their internal laws or in concluding diplomatic conventions (cf. Year-Book of the 
Institute of International Law, Volume V, Oxford Session, pages 56 and 57; Volume XIV~ Cambridge 
Session, pages 66 to 76 and I94 to zoo; Volume XV, Venice Session, pages 233 to 27I}. Even 
supposing that those principles were adopted in drawing up intetnallaws or bilateral eonventions, 
conflicts of laws would still inevitably be produced by .the divergences which wo1.1ld arise in the 
interpretation of ·the uniform laws and by the restricted application of the bilateral conventions, 

Taking into account .the political nature of the problem and the interests of the individual 
States, our enquiry must be as to whether there are not problems connected with conflicts between 
differe1;1t nationality laws which might be settled by international regulations applicable to all 
States.. Recent developments in international relations and certain tendencies apparent in. the 
method of settlement of certain conflicts of nationality show that, in practice, a few conceptions 
have been evolved which ate recognised by almost all States and might serve as a basis for future 
legislation to be enacted in the form of a general convention. It is true that this fus nasciturum 
hardly affects the principal questions; it applies, rather, to secondary problems; fot it is obvious 
that the principal problems involved in such conflicts are not ripe for-immediate solution and that 
the work of codification must proceed slowly~ by stages, beginning with the lesser and working 
up to the more important problems. Wherever there is any sign, however insignificant, of a general 
agreement on: any principle, it is desirable that such agreement should be given a concrete form. 

Indications. of such agreement as is referred to ate to be. noted and given definite shape. 
But, apart from the customary law which is in process of evolution, certain tendencies are becoming 
apparent - insignificant perhaps. but symptomatic - in connection. with questions capable 
of beip.g solved without encountering political obstacles, In this case we are not deali~ with 
customary law in process of formation. but rather wit.h ideas the development of which should 
be. encouraged as useful for the solution of difficult situations arising out of conflicts between the 
various national laws. In this connection the work o£ codification will be creative, while at the 
same time remaining practical and appropriate to the existing condition!': of international life .. 

For this reason a distinction should be drawn between the two classes of question. 
In the first class of question, the work of codification will consist in recording the: common 

view which is gradually being formed as to certain secondary problems of conflict o~ nationality 
law. 

In the second class of question, the work will consist in solving certain kinds of conflict for which 
a. uniform solution is already being sought in practice. . 

lt is obvio1.1S that, when a problem has a political as. well as a legal aspect and the former 
xnust prevail over the latter, no action can l;>e taken. lt is therefore impossible to effect a \lniform 
regulation of all problems arising out .of conflicts of nationality~ the work can only be achieved 
by a process of selection and elimination, No solution can: be hoped for where there is the slightest 
~uspicion that. the problem is of a political nature. 

I. 

International law has in practice established for the solution of two categories of conflict; 
of nationality law rules which are almost universally recognised and adopted. These rules may 
bEl considered suitable for embodiment in a plurilateral convention. 

A. -:-In cases in which a conflict. of nationality arises out of divergencies in laws based 
respectively on: the principles of 1"us soli and of jus sanguiniS, the law which must be applied, to the 
exclusion of the other, must depend upon the domicile ot mere place of residence of the person 
Whose <nationality is in dispute between the two States. That is to say, if a territorial authority 
claims that its fus soli must prevail over :the jus sang~tinis of the other State, the latter cannot 

·claim recognition of its jurisdiction within the territorial limits of the State which applies the 
criterion of birth,. Such jurisdiction is excluded in matters of personal status and in matters of 
:real property: for example, the case of the estates of deceased persons who, according tQ the laws 
of their co1llltry of origin (ex fur~ sanguinis), are subject to the laws of that country, and, according 
to the laws of the country of their birth (ex jure solz), are ,subject to the laws of the latter_ Any 
other view would be tantamount to an indefensible infringement of the principle of the indepen· 
den~e of Stat~s. Thereforeitisgen~rallyrecogni:;ed that_, in c~ses.of doub~e nati?nality, the diplo
matic protection of the State of. wh1ch a person 1s a nat.1onal1n VIrtue bf 1tts soh may not be exer
cised on behalf of that person on the territory of another State which claims him as its national 
in virtue of jus sanguinis; and, wtce versa, the diplomatic protection of the country of origin (eX' 
fure sang1tinis) may not b.e exercised on the territory of the country of birth of any person whose 
nationality is there governed by the principle of ius soli. Such a recognition of independent diver·· 
gent solutions for conflicts of laws comes into operation in every case in which there is some bond 
between the. person concerned and the territory in question (such as domicile ot residence 
situation of a person's estate). • 
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This principle, established by the practice of the chancellories rnd of diplomacy, !stecognis~d 
by implication in Article 7 of the Treaty concluded between Spatn and the Argentnm Repubhc 
on September :ar~t, r865 {~ee ~A~':o, Volume II~ page ~6; .ZEB~Uos, Volume I~, pages 49,-5l 
and page rgz). It lS furth<;r 1rnplitat m :the conventions w~1ch proy:I~e for the regulatw~ of conflicts 
arising out of double nattona,hty; for when they recogruse restrictiOns on the sover~1g~1ty M t.he 
States concerned in regard to nationality questions and, for e::cample, make the prm_ctp~e· of JUS 
soli applicable only in the third generation, such conventions ipso facto _assert the prmctple ~hat 
the territorial law is .alone applicable in all cases where an exemption ts not specially provtdeQ. 
for. This principle of. respect for ~err:itorial aut.hority is explicitly la~d _down in. !he S"?ss ~aw 
of June 25th, :rgo3, on ~he naturalisatwn of forergners and the renunciatiOn of SWISs nationahty. 
Article 6 of this law read!i as follows: 

~A person who, in addition to -Swiss nationality, possesses that of a foreign State~ .is 
not entitled to claim as against that State. so long as he is tesident thereinJ the rights and. 
protection pertaining: to the status of Swiss citizen/' 

It would undoub~edly l>~ useful definitely to lay down this principle, which in practice has 
often been applied b~ England and America· {see WErss - Tre~t-tise, Volume I, pages 295 anQ. 
296). The draft of an internatiortal.convention on diplomatic protection submitted by the Ameri
can Institute of International Law to the Director of the Pan-American Union on March 3rd, 
1925, embodies this· prin.-;ii?le of non-intervention in the followin~ ;provision (Article 7): 

"A diplomatic claim is not admissible when the in,dividua.l in whose behalf it is 
presented is at the same time considered a national by the law of the country to which 
the claim is made, in, vir:tue of .circumstances other' than those ·of mere residence in the 
territory (see Codification of American International Law,. Washington, 19Z5, Pan-American: 
Union_. Draft No. XQtpage 56)." · · 

This provision applies to ll1l the typical conflicts between fus soli and fus sanguinis, w.ith the 
exception of ca.ses where nationality, is imposed by the :t;nere fact of residence, which, however, 
cannot he regarded as conferring a title to nationality; domicile in connection with the principal 
establishment of a person might justify the presumption that !)uch a person intended to become 
a nati.onal of the :country which he. had selected as his. place of habitual residence; but suc;h ,a 
presumption does not exi.st in eases of mere temporary residence. 

B. - Although the provision referred to is baseQ. on: the principle that each Stafe has the 
incontestable right fully to apply its nat~onality law on its own territory, mentio11 must be :made 
of exceptions based on other principles, and particularly M that. of ex-territoriality. 

It would be necessary, to p~ovide that the territorial law .of nationality shall not .apply to 
children born in a territory Where. theit fathers enjoy privilege$ and immunities arising out a£ 
ex-territoriality, or where they< exercise public duties on behalf of a foreign Government (consuls 
belonging to the regtllar c<msular service, officials on a: foreign :mission, delegates, members· of 
intema~ion~l -c_o~sions, ~tc.). . .. · . . . . . ·· . . 

ThiS pnnciple IS embodied Irt the draft of fhe Institute of lnternatwna14w (Article 3, para~ 
graph 3,. Year-Book, XV}. I~ should, be ~efinitely recognised that the children of diplomatic agenta 
and consuls regularly accredited to a foreign Power shall always be regarded as born in the '"Ountry· 
J>f their father. ·· · · " · ·· 

. Iu. this case the ~dndJ;>le of ~us sol~ is set asl.de both ~s regards the law of the territory In, 
whrc~ the agent .exerc1ses his official duties ;;nd as regards the law of the country of which .be is 
a. natwnal.. The pe~sonallaw 'Of the aget;t htmself is therefore always applicable both in relation 
to the _fo~etgn cm;ntry ~nq to the agents: ow~ cou?try, even if ~he latter. r~cognises exclusively 
the pr~c1J?.le ?f 1us ~oz!, Without any reservatiOns m favour of 1'US sangumtli. 
A !hiS uruversality of personal status is recognised by English law (see DrcEY-KEITR -

ptgest of the Law of E?Zglana with Refere.nce to the Conflict of Laws.; 1922 page 171 · case of a 
~~ild bo~ of a foreign c;'hplornatic agent on British soil; page x8:r ~:ease of a, ~hild born ~fa British 
Jtlomatic agent on foretgn soil. See also _the provision of the British Nationality and Status o£ 

e~s Act, 1914-:rgz:z, .. Sect. X, l.6.rv: "his father was at the time of that person' a birth itt :the 
serv1ce of the Crown")., . · · · · · · · 

An. explicit :eservation abrogating the jus soli in the case of the de e d t f di 1 t' 
agen~s IS :made m the Jaws nf the Argentine .Brazil B li . . Cbil. sc n an s Q p oma l<; 
Belgm._n Law on Nationality of Ma 1 th 1 ; 2 . • ~ . 

0 VIa~. . e an<!_ Guatet:naia· f'he ne:w 
a foreign country so long as the railie~ot' 9. 'ass~tes to :r~s1dence 1,!1 Belgmmrestdence 111 
there on.behalf of the Belgian Government(~~~~ee~tit~d to <>pt10n exerctses an official funct~on 
{;onventwn of 18g:r lays down that the children Qf d! ) agr~ph 4).. Further, the Franco-Belgtan 
regular consular service shall keep the nationality ofPthtl!atlc agents or consuls belonging t.o the 
benefit of the law of the country in wht"ch ·th y· belt parentlj ll,nless they lay claim to the I t. h. F .. e were orn . . . 

n prac rce, t e <rench Chancellory recogn· 'th t' . • . . . 
abov~, and exten.ds it to the chi,J.dren of all forei 

1~:~ WI • ou any r~str!ctwn the principle set forth 
even lf_ t~e father does not enjoy diplomatic g. -~ obhge~t? reslde.l~ France for officia.l reasons 
de Dro~t mternational Priv¢ l9I4 pages ~nvt eges an 'immumttes (see V ii.L:ER'Y - Manuel 
draf~ p;oposals, see PrttEr-NrB~YET _7k!~uelS). Alt.ho,ugh no.formal ~ext exists (for various 
~~· lt Is neve;theless admitted that ius soli mus de Drott tnter'!"(lttonal Przv~, 1924, pages 79 and 
ofl~Y ex~ phon from the territorial Jaw Such e t not. t~e applieldd to t.he children .of persons who 
.. ""vereigns and regular d" I . . , . xemp IOn wo:u seem appl' bl t h bildr 
agents (accredit d f . tp ?matic: agents (holding 'permanent . ·. tea e o t e c . en 

. . e or spe<;lal miSSions- for illstance as repres nt at_PPOintmen_ts), extraordinary 
' . e a lVes of therr Governments at 

~ . 



nt.ernational conferences or congresses) and special agents (members of delimitation commissions, 
commis$ions of investigation or mixed commissions, agents attending international.courts, etc.}, 
including the judges of permanent international courts or of a court set up to settle any special 
dispute. The same principle should a fortiori be applied ta the children of agents or officials 
belonging to international organisations or appointed by such organisations. 

Even if the father does. not enjoy diplomatic immunities and privilege~ it would be fair to 
app1,1 the principle of ex-territoriality to the children of consuls who are members of .a regular 
consular service, of consular officials and, generally speaking, to the children of all foreign officials 
who d? not possess diplomati:c status, if they have taken up their temporary residence in a country 
enforclrtg J'us soli in order to barry out an official mission recognised and permitted by the Govern.
,ment of that country. This rule regarding the children of foreign public officials is not based on 
recognised rules of international law; the subject would therefore require to be dealt with expressly, 

The above principle could not in any case. be. applied if the parent entitled to privileges was 
a national bf the country in which he ext:-rcised his official functions. 

If, ,however, he belongs to the State which has invested him with diplomatic¥ consular or, 
irt general, official duties, or if he belongs to a third State, his personal status• must prevail over 
any different ~rovisions of the territorial law. ·· 

II. 

The problems of the seconit category are those for which nat!onal iaw and international 
practice furnish solq.tions ·capable of reducing- ot even eliminating conflicts. In this field the 
cu.'ltomary law has not yet reached the stage of final development and ouly main outlines are 
distinguishable; in some cases,. however. it may be claimed that there is a recognition of general 
prlnciples, although the uniformity of the rules applied is not a fact of which the law is explicitly' 
conscious. Inttrnational codification may here serve to develop ideao; which are still only embryonic. 

The changes lately introduced in laws .as to. the nationality of married women, increasing, 
as they do~ the possibility ol conflicts. necessitate measures to. reduce :to the minimum cases of 
double nationality ot of lack of any nationality. Since the new principles naturally tend to become 
.more general, the practical requirements of life necessitate finding some way of preventing CQ!J.fiict, 

Tht> enumeration of problems given below follows the usual order and deals with questions. 
relating to: 

A. -Acquisition: . 
B. -Change. loss and resumption of nationality. 

A. - ~ In regard to acquisition of nationality;. it is to be observed in the first place that there 
are situations in which naJionallaw, .evert though it fully recognises the principle of ius sanguinis, 
sets it aside exceptionally in order to apply ius soli, so as to avoid the unfortunate consequences 
arising out of the lack of nationality of foundlings or of children of unknown parents. If the prin~ 
ciple of ftt5 sanguinis were strictly applied, (I) foundlings, (2) the children of legally unknown: 
'parents tthat is to say, whose filiation is not established), (3) children born of. parents who are 
known but whose nationality is unknown or cafiilOt. be determined, would possess no nationality 
whatsoever, The laW of some countries solves the vroblem by applying the principle of jus solHo 
fotmdlings only tparagraph 4, sub-paragraph 2, of the German Law on Nationality of July 22nd. 
I9X3; paragraph t, sub-paragrap~ 2 1 of t~e N ?rwegian Law of August 8th, 1:924, and. of the S~edish 
Law of M<ty 23rd, I924, concerrung nationality). It would seem .more ratlonal to apply thJ..S rule 
:to all tases of children born of parents who are unknown or whose nationality iS unknown. The 
Treaties concluded, after the World War,. between. the Principal Allied and Associated Powers and 
Greece, :Poland, Czechoslovakia and the ;Kingdom of the Serbs, Croats and Slovenes recognise 
the fact of having been, born on the territory of the States .mentioned as entitling any person so 
born to i:he nationality of those countries if they cannot claim another nationality by birth. 
A recommendation formerly adopted by the Institute of International Law {Year-Book,. Volume V, 
page 57, paragraph I) has thus been: adopted in mqdern practice. ·. 

The adoption of the rule referred to does .not, of cour$e, imply that proof to the conttarys. 
iustifying the 1:1-pplication. of jus sa?tguinis, would not be admitted. The application of ius sol( 
must be regarded as a presumption juris tantum, But, unlil proof to the contrary has been brought, 
the nationality of children of this category is definitely established {see Convention <;oncluded 
ortJune 7th, rg2o, between Austria and Czechoslovakia concerning nationality and the protection. 
o.f minorities, Article 5). The admission of proof' to the contrary might, of course, give rise to 
conflicts if the law of the country where the child was born or fmind. does not 9-dmit of the appli
cation of the ·principle of ius sangut:nis, The rule regarding proo~ to the contrary could therefore. 
only be applied in countries whose laws recognise the principle of f1fS sanguinis, either purely 
and simply or in conjunction with the principle of ius soli. Countries which adhere to the prin· 
. ciple of Jus sof.i without any modification or exception would ;not be inclined to admit proo! 
eliminating the presumption . 

. I am of opinion that the principle referred to above, applicable to exce'{>tional. cases but elimi· 
nating the difficulties arising out of 1acl!: of nationality, might be recognised as offering a fair 

. solution. In: practice !iUCh cases would be so rare that such a solution would not l:>e likely to 
encounter political obstacles.. The ge11eral principle might be formulated as folluws:. 

"A child. born of parents who are unknown ot whose l,lationality cannot be ascertained 
aNuires the nationality of the State in whic4 it was born or found when it cannot claim 
another. nationality il1. right of bi~tl:l, proof of .surl~ other lil\.tionality being ac1rrlissible under 
the law 1D force ao; ~Ire place where 1t was found 01' bom. '' 
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I think that the above :rule might be regarded as universal and ·as suitable therefore for 
codification, for on this point the views of the various legislations are unanimo~s. Thus customary 
law which is in process of formation. might be replaced by a fixed and defirute rule. Ho;veyer, 
it is a moot point whether the formula contained in the Treaties concluded between the Prmcipal 
Allied and Associated Powers and Greece, Poland, Czechoslovakia and the Kingdom of the Serbs, 
Croats a~d Slovenes would not be.p~eferable ("All persons b?rn U:, .•. tenit~ry. ~ho are not 
born nationals of another State shall ~ps& facto become • • nationals ). (See also Article !2, para
graph 2, and Article 5 of the Polish Law on Nationality of Aprilgth, 192o.) The formula. covers 
all cases where the nationality of the parents is known but where, according to th:e law of ·the 
parents' country, the child, if it is born on foreign territory, does not ~pso facto acquire their 
nationality (cf. Article '.1:1 No. 2,paragraphr, oftheltalianLawonNationalityof}une13th, 1912). 

2. In all the other cases of acquisition of nationality modo rmginario, it is doubtful whether 
uniform rules for the solution of confUcts could be established without encountering political 
obstacles making the introduction o£ international instead of national rules impossible. It is 
true that the legal practice of some countries and some international-eonventions have devised 
preventive measures to avoid difficulties arising ont of double nationality •. One might, for example, 
put .forward the principle of allowing an option for the nationality which would arise froltl the 
application of jus soli, excluding its operation where it was contrary to the law of the nation of 
origin (see the system adopted in the Italian Nationality Law of June I3th., 1912. Article 7-
Renunciation of the nationality of origin). Or one might recognise a rule permitting repudiation 
of a nationality acquired by birth in a territory whose law gave persons born there the nationality 
of the place of birth. In the former event, a law other than that in for!!e. in the territory applying 
the fus soli, would be recognised and treated as binding; :the law of the territory would thus give 
way before the principle of fus sa1tgwi?1-is, but the effect of the latter would be merely suspensive. 
In the second event, however,. it is the :territorial law which would be applied subject to recogni
tion of a resolutory operation of ft~S sanguinis by way of repudiation of the nationality acquired 
by the fact. of birth (cf. the Treaty of Amity and Commerce between Belgium and Bolivia 
of April 18th,. 1912, Article 5, paragraph 3). Neither the principle of option nor that of repudiation 
can be recognised .as based on generally accepted rules, of international law (see,. however, the 
international treaties quoted by ZEBALLos, 55-:58, and :the Treaty between Spain and Portugal 
of April2J;St,. x866), Further, though these principles are recognised by the law of certain countries, 
it is doubtful whether countries which base their law in these .matters wholly on. the principle 
of fus sanguinis would agree to exceptions, seeing the incertitude in which their natiopals would 
.be placed it! regard. to their allegiance pendente conditione. 

On the other hand, countries which have the system of fus soli without any exceptions would 
not be inclined to recognise any limitation of their sovereignty, even such limitation as would be 
involved in the repudiation of a nationality already acquired. Although there exist agreements 
between States which have based theit legislation. on totally different ~r even contrary principles 
(Conventions between American Republics recognising exclusively the principle of i~ts soli· and 
some European States which have adopted the opposite system of 1'us sangui1tis; ZEBALLOS 
Volume II, pages ·55 et seq.), the system is far from being universal or generally accepted. Further: 
it ~ do~btful w~ethe; a; satisfa:tC?~ solu~on could be reached by adop.t~g the principle that 
nationality ·acqurreci 1uns sangu~ms .1S' retamed only by the second generatiOn and is lost by the 
third, a right of option, however, being preserved (cf. the British Nationality and Status of Aliens 
Act, 1914 to 1922, Section I. r, v, V}. The principle mentioned, which is advocated by the Institute 
of International Law (Year-Book, Volume XV~ page 27r, Article 3. of Resolution) and embodied 
in a few conventions (Treaty between G~rma~y and Guatemala_ of September 2oth,. 1857, Article 
ro, paragraph 4; Conv.entlon on N_atwnality conclude~ between Italy and Nicaragua. on 
September zoth. 1917). 1s fat from bemg generally ,recogmsed. 

It w~ul~ certainly .be an !1-dvantage if ~e ~bove ~les could be generally recognised; it would 
help to eliminate the dtfficultles and c~:rnyhcatlo~s anst_ng out of ~ouble nationality, which repre· 
sents an abs?lute~r abnormal pha_se .m mternat~onal Jife and ~htch, _according to M. Orlando's 
apt ob~~tlon, · creates contrad~ctlons. the adJustment of. whtch m~ght baffle the most snbtle 
lega.l bra~n • Bnt although the difficulties- ~nd drawba~ks mvolved .11l··multiple nationality are 
obVIous, t.t would _be prematur~ to s~y that. 1n presen~ c~rcumstances It would be. possible to con
tlud~ an tnternat10n9f _convention _w1~h a vtew t_o av01d1n_g the 1!-nfortunate consequences of such 
conflicts" The !1-doptloh of (be pnnc1ple of ?PtiOn t:ombmed With the. possibility of repu<Uation 
(Reco~J?endat~ons of 11~. ~A'!JC!f!LU, Treatls~, Volume I, J;, page 845, Nos. 3 and 4) and the 
recognitiOn nf JUS sangumzs hmtted to a cert~m number of generations (Recommendation of th 
Institute of InternaHonal Law} w_oul.d certamly encounter P?litical, obstacles. I da not me e 
to ~ay that a t;J-le based 011 these pr~nCIJ?les ~ould be absolutely 1Dlpossible, but ex erience of int!~ 
natwnal. prachc_e shows that the object 111 vtew ~ou~d be more easily achieved by ~ea f bil t 1 
conventlons which often pronounce for the applicatiOn 'Of the right of optl'on as· an. ffin.s 0 t a era 

'd h di d f u1 · 1" ti' al't I .. e cren measure to av01 t e sa vantages o m tlp e na on 1 y. t must, however. not be f tt 
observed by M. Fusinato and Mr. Westlake during the discussions .of the Instit. ~rgof {~-a~ w~ 
Law (Year-Book, Volume XV, page 237) - that :any proposal ut for · u ~ 0 n ernf!-bon 
avoiding conflicts of law must end in the drawing-up of a. uniform law on w~.d llth the obJect of 
cies governing international practice at the present time however w ~~ 10

:. ty. The tend~n
impossible, Only a few isolated questions can.be taken up ~ith any hop~11 f m 

1 
e. such :a solut~on 

general approbation. . . 0 .a so utwn commandmg 
. 3.. Granting the .existence of double nationality which cannot b ei.inU • . 

a. pre<;lSe an~ conclusive g~eral rulel and the dangerous uncertain e . nated _by esta~hshmg 
-Situations, nught not a solution be found at least for the foil . · ty lnvolved 1n certam legal 
as to the nationality or a person of doulJle nationality. a.ri~~n~ caseSs ? _!n the ~vent of a dispute 

. · g m a tate o.t wh1ch he was not a 
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subject, which of the two nationalities should prevaU over the other and be recognised as valid 
for the purpose of the issues in question? We have observed that, in virtue of the principle of 
the sovereignty and independence of S~ates, the legal position of a person whose nationality is 
in dispute between two States is settled, as against the other claimant State, by the fact of his 
being domiciled or residing in one of the two States. The theory put forward by Bluntschli that 
preference must be given to the State in which the person concerned has his domicile (see Inter"' 
national Law Codified, Article 374) - whi,ch was recognised in the Venezuelan arbitral awards 
of rgo3 and r9o5, as well .as in the Canavaro, case settled by the Permanent Court of Arbitration 
at The Hague in rgrz - is not satisfactory, especially where it is a question of conflicts between 
States which are directly interested in the determination of the nationality of a person whose 
allegiance is claimed by the two States on equally valid grounds (see also Swiss Consular Regula
tions of September r6th, rgr9, Article 49). On the other hand, in cases in which a third State 
must decide upon the validity of one of two nationalities, the principle of alternative nationality 
might be adopted, making the decision <iependent upon one only of. the two factors determining 
nationality, namely, that of domicile in one of the two countries1 or ~in the case of a person who 
is domiciled in neither of the two countries of which he is a national- the last domicile. We· 
must stress the fact that such a solation, admitting Jhe principle pf alternative nationality, could 
only be applied in relation to third. States and cannot .be maintained in relation to the two States 
which claim the allegiance of the person in question; for these States the problem of double natio
nality hardly exists and the national of a State, even. if domiciled on its territory, may not base 
any claims on that nationality a·s against another State which claims hiS allegiance in virtue of 
its laws. In each of any two States of which a person is a national, his allegiance will always be 
determined by the laws locally in force. This principle applies in: general l:o aU matters relating 
to his personal status. As Fiore has justly remarked, "it would seem evident that conflicts of laws 
arising between two States out of the double nationality of one of their subjects must be settled 
in accordance with the laws of the country in which the person who gives rise to the conflict resides • 
. or of the country in which the disputed property is situated". But outside these two States the 
principle of domicile would play the principal part. . . . . 

I consider that the principle adopted in the Japanese Civil Code (Article 8) might, with certain 
modifications, be recognised as a rule offering a solution fm; cases of double nationality. Article 8, 
paragraph 2, of the Japanese Civil Code reads as follows: 

"Any person who at the same time possesses a foreign nationality shall be subject to 
the laws of the Empire, and any person possessing a double foreign nationality shall be subJect 
to the laws of the country of whi.ch he has most recently acquired the nationality." 
The second part bf this provision should be amended, for if the most re<;ent acquisition of natio~ 

.nality is taken as the criterion, no solution. is provided for conflicts arising out of the acquisition 
of nationality by origin •. It would therefore be preferable to recognise as valid the nationality 
indicated by possession of domicile in one of the countries of which the person is a national, and 
if he is domiciled in neither of the two countries, the nationality corresponding to his last place 
of domicile, 

B.. - I. Before broaching the problems connected with change, loss and resumption of natio~ 
nality, it should pe pointed out that the political bbstacles which ~tan~ in the way of the solu!ion 
of these problems would be very difficult to overcome. If we consider m the first place questions 
relating to naturalisation, it is obvious that each State must be free to enact whateveF rules it 
may think fit concerning the conditions ancl consequences of the acquisition of its nationality 
by naturalisation. These rules will not always take into account the provisions of the law to 
which the person applying for the new nationality is f)Ubject and to which he remains subject 
·even after naturalisa tion. N aturalisation is an act of sovereignty, and any limitation of the powers 
of a State in such a matter is not to be thought of. There are cases in which a person acquires a 
:new nationality by means of naturalisation without being released from his original nationality 
by the Stat: of which he wa~ a national, altd_it also m,ay happ;m t_hat a person ~ayrenounce his 
nationality 1n order to acqmre another (this Is a condition which IS often prescnbed by the laws 
of a country of which it is desired to acquire the nationality), but that subsequently the application 
for naturalisation is defulltely refused. 

The P.rst case constitutes a typical example of double nationality; the second case is an 
example of loss of aU nationality, · 

To avoid such difficulties, the recommendations of the Institute of International Law might 
be adopted (Volume XV - Resolutions adopted at the meeting of September 29th, J:8g6, Articles 5 
and 6) i but it is very doubtful whether such solutions would be generally acceptable, seeing that. 
the political interests. of a $tate may require complete liberty of action in matters of naturalisation 
and may forbid the restriction of its authority implied by making its decisions, in certain 
circumstances, contingent upon those of another State.. The latter State might refuse to release a 
given person from its allegiance, even if it did, not recognise the principle of perpetual and inalien
able allegiance. Moreover, the laws of· certain countries do . not consider that the voluntary 
acg_uisition of foreign nationality i-psa facta involves the loss of the original :nationality. 

One might ask whether the principle t.hat States should in future grant naturalisation, or 
even resumption of their nationality, to nationals of another State only if the latter have been 
explicitly released from all allegiance to that State could not 'l>e embodied in a general convention. 

This could more easily be achieved by means of bilateral conventions which can take into 
account the special relations existing between two countries (for instance, the Austro-Serbian. 
Convention <>f June 16th, :r883, stipulating that the subjects of one of the contracting parties may 
not a~q~lire the status of ci~i~en jn the. territory of the other party wi~hou~ J?reviously obtaining 
permtsston from the authontles of then~ own country to renounce the1r ongmal nationf)lity: see 
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'< - f 0 t b 7th 1919 and the conventions con-also the agreement between France and Monaco o - c o er •· . ' d G _ October 
eluded betwee~ Czechoslovakia and Austria~ June 7th, :i:9201 Art1cle r6, an · ermany, · 
3Ist,J;:eit~~~ t~~;e is reason to .. think that· an mternationq.l agreement might be reached 0!1 
the point if the recommendations regarding naturalisation were drawn up so as to make thelr 
application optiona,l1 for instance: . 

(r) Naturalisation may be granted only on condition that the applicant proves that hls 
country of origin has released him from its allegiance:_ . . . 

t2} But if the col,llltry of origin adheres to the principle of perpetual and malienable alleglance_, 
such proof may be· dispensed with~ and _ _ • 

(3) Naturalisation may be granted if the applicant can; prove that the refusal of 1:he req?Jied 
authorisation was not based on just and reasonable grounds i the fact that the api:l~cant 
has .. not -fulfilled the reqUirements of his country in the matter of compulsory military 
service must always be regarded .. as a: valid gro-und for refusal;· __ . · 

(4) Acquisition of nationality by na.turalisation shall not entitle the State whtch has ~ranted 
- naturalisation to extend diplomatic protection to the naturalised person as agamst the 

State of which he was formerly a national if naturalisation was obtained by reason of the 
fact that the grounds on which authority to apply for naturalisation was refused were not 
just or reasonable~. C)r if the country of origin adh,eres to the principle of perpetual and 
inalienable allegiance .. 

· It would, on the other hand, be desirable to lay down the rule that release from allegiance 
owing to naturalisation. in a foreign country involves the loss of the original nationality only on 
the express condition that naturalisation is actually obta.ip,ed, The application for denationalisation 
should take effect at the moment at which the new nationality is effectively acquired. The recom
mendation of the Institut~ of International Law (Article 6) would not cover all cases which 
might arise, for it only provides for the case of a person who has fulfilled all the reqUirements for 
obtaining naturalisation in another country. If these conditions have been fulfilled, loss of the 
original nationality :may result. ;But eases might occur in which the conditions for the acquisition 
of a new nationality have been fulfilled Wid the request for naturalisation is nevertheless sub
sequently refused on account of circumstances arising after the applicant has been released from 
his original allegiance. If, according to the legislation t>f the original country, it is the actual 
naturalisation which produces the loss of the original nationality,. the danger of loss of all nationality 
does not really exist. But if the laws of a country provide for the loss of the original nationality 
in case of naturalisation in a foreign country which insists upon the condition . of formal 
release from the original nationality, such release, once it has bee.n granted, may be the .cause of 
loss of all nationality if the application for naturalisation is subsequently refused in spite of the 
fact that the required .co.nditions have been fulfilled or the necessary permission from the original 
State obtained. For this reason it would be desirable that the ·principle should be laid down that 
release from allegiance should only take effect when the process of naturalisation has been defuUtely 
concluded. Certificates authorising application for another nationality need not necessarily involve 
lo53 of the original nationality. I may quote a very reasonable :measure embodied in Polish legis· 
lation~ which provides for the loss of Polish nationality in the event of naturalisation in a foreign 
country, but lays down: restrictions in regard to persons liable to compulsory military service. 
In the case of such persons a certificate of release is reqUired, but this release only becomes effective 
if a new nationality has actually been acqUired, and becomes null and void two years after it has 
been granted; after the expiration of this time.,Jimit, which, if necessary, may be prolonged, the 
release becomes inoperative, and Polish nationality is retained tsee Decree of March 2rstj 19251 
promulgat~g admin~trative regulations for the execution of the Law of May 23rd, rg24, on com
pulsory military semce. Legal Gazette, 1925, No. 37, !Jos. 252, paragraphs 534 and 535), This 
principle should be applied in all cases where the laws o'f a State require that, before natura.lisation 
in a foreign country, formal authorisation mu.st be obtained, even if the applicants are not liable 
to compulsory military .service, The above rule ( "naturalisation shall depend upon the production 
of proof tha~ the ~ountry of the applicant has.rele~ed him from ~ts allegiance") is therefore to 
be taken as tmplytng j;hat the release from nat10nality only comes mto operation at the moment 
when naturalisation has been granted and has actually taken effect. 

!Z. 1n modem law there. is one particular case of change of nationality which might be called a 
nec~ssary ~hang!'l• although 1t could not properly be called involuntary~ namely, change of natioJ 
nality by marr~agu. · 

.. No ~nfl.ict could :ar~~ Jlere. if marriage_ alw~ys and everywhere involved loss of the fo~er 
nationality _and the acqUlSlt~o,q ~f <1 new natlo~ality .. But seeing that the law on these matter~ is 
based on different systems 1n d!fferent countne_s and that there is at the present time a. 'Yet1j 
marked tendency to grant roamed women the nght to choose their own mi.t' lit · t' 
of the fact of marriage, it is obvious that conflicts must arise which w 10fna y,lrrreslpec Ive 
Th t f d. p~ .. ~ h h d · fl. · · ere ormer y un mown. 

e cu.rren o mo em .o ..... on as . a an m uence on na~iona.lity laws, and the rinci le :that 
a marned woman should have the nght to keep or to acqwre as she thinks fit ( p f phild 
wh · h h ) th" · ti ali h even or c ren . o are m e~ c arge . ~ na on t~ s e prefers, irrespective of. the nationalit f h h b d 
ts fully recogm~ed as a.unilateral or bilateral rule. That is to say it is unil t J 0

1 . td us. ~h f. 
a w_omru;t who 1s a nabonal ~f the country does not, when :rna '· · a . ~ er . Y m 0~ • a 
nationality unless she so destres, but the case of the marriage ~~r _fOielgner, Ios_e her on~al, 
of the country is not settled in: the same sense· or else the al b'l etgn woman mth a nat10nal 
~arriage does not involve the denationalisati~n of the wo~:: with~te;al n;;,e is laid d,?":fi t~at 

etwe:n the c~ of a woman who is a national marrying a foreigner d thma mg any .distinctlon 
marrymg a national of .the country~ an at of a foretgn woman 



Apart !rom legislations which do not contain any provisions regarding change pf nationality 
through marriage, or which make a change of nationality contingent upon certain special con-' 
ditions (for instance: domicile, reciprocity), we must distinguish between the two main systems 
I have described above, As an interesting example, we may quote the provision adopted in Soviet 
legislation which-in cases of marriage between persons belonging to different nationalities, 
one of the parties being Russian-makes no distinction between the sexes and lays down the 
general principle that marriage does not affect nationality but allows a change of nationality to 
be effected upon a special request submitted by the bride or bridegroom {Article 103 of the Code 
regarding Civil Status, the Law:;~ of Marriage, Family and Guardianship). The Soviet Law of 
Nationality of I924 (Article 5) provides in such a case for simplified naturalisation, 

The most recent laws show a marked tendency to abandon the old principle that marriage 
ipso facto involves loss of nationality for the woman. (Law of the United States of September 
~3rd, I922; Belgian Law of .May rsth, xgzz, Article. IS, requiring a formal declaration; 
Roumanian Law of February 23rd, rg24, Article 38, providing for the possibility of retaining the 
original nationality by a provision inserted in the marriage contract or, failing such, in virtue of a 
special declaration made in p.roper forlij before or at the time of marriage). In these circumstances 
it is not surprising that there is a considerable illcrease in conflicts of this nature. These would,. 
however, be solved if the uniform principle were established that a woman retains her nationality 
upon marriage (or in the case of the naturalisation of the husband) unless she explicitly declares 
that she desires to acquire the nationality of her husband, A provisional draft international conven
tion on the nationality of married women, taking ip,to account modem tendencies in such matters, 
has been. drawn ·up by the International Woman's Suffrage Alliance (see also the discussions 
of th~ I nternationat Law Association and the able report l;>y Mr, Ernest J. ScausTER on "The Effect 
of Marriage on Nationality": Report of the 32nd Conference, 1924, pages 9-25). 

We cannot here analyse in detail all the provisions of this draft, which endeavours to solve 
the many difficulties arising out of differences of nationality between husband and wife caused 
either by marriage or by naturalisation. But, although the establishment of a world law on this 
subject, or the adoption as a basis for internal laws of the general principles embodied in the draft, 
is very desirable, it cannot be affirmed that the moment for such measures has come. The obstacles 
in the way of such a solution would seem to be. very great, for it is not likely that the States of 
the Continent of Europe would be inclined to accept, without any limitation, the principle that 
the marriage of a foreign woman with a national does not involve the loss of her original nationality. 
Even countries which recognise the right of a woman who is a national and who marries a foreigner 
to refuse to acquire the foreign nationality of her ·husband. (unilateral system) might seriously 
object to the reciprocal application of this. principle. 

I am of opinion, therefore. that the introduction of the general principles laid down in the 
above-mentioned draft convention .concerning the nationality of m;J.rried women would now be 
premature, and can only be contemplated as a later stage in the work of codiftcation. In the work 
of progressive codification the greatest caution is required, in order not to compromise the possi
bilities of a general international regulation to which internal laws would be subordinated. For 
this reason an attempt must be made to prevent or ta remove the most acute and harmful 
conflicts while taking into account the political obstacles which might make even the most modest 
work of codification impossible. In view of the impossibility-which I suppose to be only tem
porary-of settl~g all conflicts regarding the nationality of ma~ed ~omen, ~ am of opi~ion 
that, m present crrcumstances, only three problems can form the subJect of mtematlonal regulatlon. 

A. 
The laws of many countries provide that the marriage with a foreigner of a woman who: is 

a national always involves the Joss of the original nationality of the woman, even if the. laws 
of the country to which the husband is subject do not consider that marriage gives the wife ipsu 
facto the right to acquire the nationality of her husband, To meet such cases. the. following rule 
is necessary: "a woman who marries a foreigner of any given nationality loses her original :o.atio
nality only if she acquires by marriage the nationality of her llusband in virtue of the laws of his 
country", The adoption of this principle, which is recognised even by the legislation of countries 
which d.o not have the rule of denationalisation of a woman through marriage with a foreigner 
(such as Belgium, Bulgaria, China, Costa Rica, France, Italy, Japan, Mexico, Poland, Portugal, 
Roumania, San Salvador, Switzerland, the Free City of Danzig) would be an ,effective means of 
eliminating the risk of loss of all nationality owing to the differences in the various ·legislative 
systems. Such a solution might form a compromise between these systems and smooth the way 
for a future agreement and a more complete regulation of these questions, while it would meet 
the views of those whO claim that married women should possess independence in. matters of 
nationality. I would therefore propose the following rule: 

. "A married .woman. s~alllos_e her· nationality only if at the .time oi' her marriage, or 
dui?Jlg the maqtage, sh~ IS considered by t~e la~ of the country of which her husband is a 
.natwnal as haVIng acqutred the latter's natwnahty." 

Th~s f!Ile w.ould ID;eet the case of llaturali~atio~ of the 4usband after marriage, when such 
naturalisahon di(\ not mvolve a change of na.twnality for the wife and , in accordance with the 
law. to 'Yhich the wife was subject h:fore marriage, she is consid~red to have lost her original 
nationality alth?~gh she has not acqwred that of her husband. In such cases, the naturalisation 
of the husband,,Iflt does no~ affect the wife,~ l~ave t.he original nationality of the wife unaffected 
~nd the hardships inheren~ m Jack of all ?atwnality Will be prevented. The rule should be applied 
m all cases where naturahsatwn accordmg to the law applica.ble does not affect the nationality 
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of the wife and where the laws to which the husband and wife were subje~;t before the naturali~ 
sation Jay down that the naturalisation of the husband ipso facto involves the naturalisation of 
the wife [see the Chinese Law on Nationality of December I 3th, xgq, Articles Id and rs). Since 
the proposed rule would eliminate disputes arising out of lack of nationality, the question ;might 
be considered whether it should not be formulated as a. general principle covering also cases of 
the acqttisitim~ ·of nationality through marriage, In casea of conflict between legislatiblis .o£ the 
bilateral and those of the unilateral type, or with laws of the traditional type (considering marriage 
as ipso facto involving a change in the nationality of the woman), the.re does not appear to be 
any means of preventing conflicts arising out of double nationality, The .laws 9f the United States 
{Cable Act of 1922) do not admit that the mct.rriage of an American woman with a foreign.er can. 
involve the loss of her original nationality unless she formally renounces it ("unless she makes· 
a formal renunciation of her citizenship"). An Ame!ican woman who acquires the nationality 
of her husband in virtue of the laws of his country does not thereby lose. her original nationality, 
She therefore .acquires a double nationality. In .order to prevent such conflicts, the proposal has 
been made to introduce a positive clause modelled upon the provisions of legislations which make 
loss pf nationality dependent on the existence of corr~sponding provisions. in the law to which 
the foreign. husband is subject. Although the negative clau.se has already' been. introduced. into 
several legislations, the positive form does= not yet exist. Such a dause js discussed in the mono~ 
graph written by Dr, Gustav Schwartz on the problems of nationality during and after the World 
W at (Das Recht der Staatsangehlirigkeit. in Deutschland und im A usland seit I9I4). He describes 
it as a ~'reinsurance" clause· (page '202, 7'Riickversichenmgsklausel"). A woman is only 
to acquire the nationality of her husband if the law to which she was subje.ct before marriage 
recognises the loss of her original nationality through the fact of marriage. Once it has been decided 
that the principle of individual nationality shall prevailoverthe principle that the family constitutes 
a unit_. and this principle has been clearly .formulated in negative clauses, it is obvio-gs that a 
corresponding extension of the existing clause :becomes a necessity. ·Therefore~ by a process of 
generalisation~ the following rule' might be formulated: · 

"In the case of a woman marrying a foreigner, acquisition by her of her .husband's 
nationality and loss. of her .original nationality shall be conditional respectively upon her 
being treated by the law ·of the State to which she. belongs ·as having lost her original nation• 
ality and upon .hef being treat.ed by the law of the State of her husband as having acquired 
his nationality, whether at the moment of marriage or during the marriage." · 

(As regards the effect of this rule on possible conflicts oflaws, see the observations made below 
t•egarC!ing the legitimation of illegitimate children.) . .. . . 

Incidently, it should be ubserved that any rule wl;!ich 'Provides for .a. difference of nationality 
between husband and wifte must necessarily affect questions of private international law, "ince it 
abrogates the unity of the matrimonial status, This problem requires careful exa.tnination, seeing 
that the <:Ontplications which differences .in the respr.ctive status of the husband and tl1e wife may 
create require a cleat and definite solution. lt is not for us to dedde here which of the systems 
proposed. for the S?lution of th~ .conflic!s o~ private~ law i~ .th.e- m:?s..: appropriate. (f!~· the s:xste~ 
adopted m Argentme and Brazilian legtslatton making a d~sttnchon; between the pohttcal and ciVIl 
effects of nationality~ see ZEBAI.LOS, Volume IV. pages 159. 733. xos:r. an.d ros6~ the system of 
Zn;ELMAAN, l1tternationales Privatrecht, Volume lis· page 507, providing that the effects of marriage 
depend for husband and wife upon the.ir individual,personal status and,.in particular, that the hus
band cannot exercise, ~m.Y rights.in respect of his wife othet than thosf;l' he would possess :tlndcr 
the law of his wife's country, pages 749 anci 750; the system adopted in the french draft on the 
reform of Arti.cle 3 of the Civil Coae concerning the effects of marriage on the personal relations 
between a husband and wife who are of different nationality (Revue, LAPRADET.LE; 1924, Volume 
XIX, page 312), The draft submitted by the International Woman's Suffrage Alliance makesihe: 
.applicable status dependent upon the decision of the husband and wife, 'and dOe$ not therefore 
provide .any positive solution for :CMes where husband and wife have not etplicit~y settled tl1e 
9-uestion.. I venture to draw attention to this extremely thorny problem,. which is .of capital 
tm.I?ortance. · 

:s. 
~ uniform solut~ofi is als~ req";lir~d for .cases of resuin1>tio~ oi na:tl.onality by women whose 

mamage has been dJSsolved, smce 1t 1S posstble that 1'1. resumpt1011 of nationality provide~ for by 
the .law ?f the. woman'-s original ~ountry.might not be recognised as involving the loss ofller ac . uired 
n~twnal.ity under. the law t~ w~ch shell!· sUbJect by reason of her marriage,. Problems cooiect d 
Wit~ the resumptwn of natlonality by m:nors or persons w_ho, ~~ving ob.tained natmalisation il a 
foreigU; cow:try, su?seqt17ntly renounce ~t :3-nd resume thetr ongmal nat1onality upon again takin 
~p their. residence U'l. ~elf co\mtry ~f onf.lm !JXe, .on accotmt of political obstacles. not ·r bl f g 
.mternntwnai regulation: bttt the sttuatwn lS different where widows "~d divor'· d SUl a e or 

d r th. · t' h • tr d · · f 1 . • · ..... . ce women are .concerne.. n. L'i connec ~on t em. o .uctwn o a rue thatresumphon ofthe orig" 1 ·, t' lit 
on the dissolution 'Of matnage always 1-pso facto involves the Joss of the natioha .ma na t~>na Y 
marriage would ~e useful_ and p:acticable, ~nd. would not encounter political op ~!Y ac\un;ed. by 
tb;;lt the concept1on of "dtSSolutwn of mamage" depends on the pt"VI. o1•0118 of 'hpol ·51 wn, h" t lSb~e 
t hih '-'"h b d d ·r ub' A · "'., • • e awont 1ssu 1ect o: Yf c . tue \L~ an an . v-:1 e art; Ji. Jec~. urulateral regulation of this 'P bl . (1 · f 11· 
nation~lit~ acqum:d by m.arnage w1th a D;at10nal in case of resum tion of th . r? em . os.s ~. t .e 
emb~1ed m t~e Roumaman ~aw reg<l!din& nationality of Febr!. . ~ r e o:ngmal ~atwn.ahty) ~s 
al~o m<:Iuded m the FrU1ch bill on nat10nality passed b th S · try. 3 0, 1924 (Article 40}, and tS . . · y .e ffiaem~2~ · 
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c. 
Furthermore, the question should be considered whethe.r the proposal c.ontained in the draft 

of the International Woman's Suffrage Alliance (Clause II~ Protection of women without natio> 
nality) could not be adopted in c;;tses in which. a woman loses all nationality through marriage 
in consequence of the latter involving the loss of her original nationality without ipso facto entitling 
her to the nationality of her husband. It would 'be highly desirable that the position of married 
women to whom the diplomatic and consular protection of the. country of which their husbands are 
nationals is denied should be improved. 

The following rule might therefore be suggested: 
"A woman who does not, through marriage, ~pso: facto acquire the nationality of her 

husband and who, under the law of her country of origin, is c.onsidered to have lost her original 
n<J.tionality through marriC~.ge, shall nevertheless have the right to a passport. and to thee 
diplomatic and c.onsular protection of the State of which her husband ili a natjonal." 

. Tlfis rule bas already been adopted jn consUlar practice by the Argentine Republic (ZEBALLOS, 
Volume IVlpages :roSS and :ro56). · 

3· A rule Common to many legislations is that the legitimation oJ a child by a: foreigner may. 
\tnder certain conditions, involve tht loss of the minor's nationality. The conflicts to which we 
have drawn attention when discussing changes of JJ.ationality through marriage arise, therefore, 
in c.onnection with th~ legitimation of children by foreigne,rs. In such cases a: child may be regarded 
'Py the law of his country of origin as having lost hi~ nationality, wl;lile the law to which the persort 
legitimating or recognising the child is subject may provide that the change in civil status does not 
affect the nationfllity of the illegitimate child; consequently, such a child may possess no natio. 
mility at alL , .. 

In order to remedy this state of affair&, there might be adopted ln international law a principle 
which is already recognised in Belgian law {Law of May I5th, ;1:922, Article 3), by the Free City of 
Danzig (Law of May 30th, :rg22, paragraph !3): and by legal practice in Switzerland (see SAUSER· 
HALL, l-a Nationalitr! ~n droit suisse :rgz:r, pages 39 and 40), namely, that the legitimated child only 
loses its nationality in virtue of :the cbange in its civil status if the national law of the father confers 
upon the child the father's own ;nationality (it ill obvious that if the father possesses no nationality 
the original nationality of the chil<i is not affected). 

The following rul,e might therefore ,be suggested: 
",An illegitimate child shall lose its nationality by reason of legitimation only if at the 

time o£ the change in its civil status it is considered by the law of the State of which its father 
i$. a national as having acquired the latter's nationality." 

. It has to be 'COnsidered whether a parallel rule for the case of acquisition of nationallty would 
be accepted. Such rule would apply to the cases in which a national legislation regards legitima
tion as a title to the acquisition of the father~s nationality. A foreign illegitimate child would 
only acquire the nationality Df its father if the law of th~ State. to which the child belonged before 

. legitimation regards legitimatioi), by a foreigner as i!l special ground ofloss of'nationality. Such 
a role appears reasonable for the purpose of avoiding the effects of double nationality. Including, 
then, this second principle', the above rule on loss o£ nationality might be given a general form, 
viz.: . . . 

"ln the case of an illegitimate child of a foreign father, acquisition of the father's natio· 
nality and loss of the child's original nationality are oonditionalrespectively on the child's beinp 
treated by the law of the State to which it belongs as having lost its original natio.na!ity and 
on the child's being treated by the law of its father's .State as having acquired his nationality 
at the moment of the change in the child's civil status," · 
Thi.:; rule might be applied mutatis m·utandis. in cases o£ recognition o£ illegitimate children. 
It shoUld be pointed out that the above provision is not intended to determine by way of a 

uniform regulation the effects of legjtilnation (or recognitionl on nationality. · It is not intended to 
~reate a positive rule, that is to say the contracting States woUld not be bound to admit that the 
·legitimation of a foreign child by a national involves the acqcisition pf the State's nationality or, 
vice versa, that legitimation may involve loss of the nationality where a national is legitimated by a 
foreigner, ln view of the .divergencies between the laws of various countries c;m this subject, it is. 
not likely that there lc; &ufficient unanimity of view to permit of the adoption of a uniform :rule. 
The provision suggested merely represents a rule intended to prevent conflicts without affecting 
the exclusive competence of the legislations concerned. Each State woUld be free to decide whether 
it would or would.not recognise an effect of legitimation on nationality; but, assuming the recogni
tion of such effect, the scope of the application of any positive rule woUld depend on the correspond· 
ing provisions of the law of the other State if the latter· also recognises the effect o£ the change in 
the civil status of the. legitimated child. 

There are therefore three classes. t>f cases which might be taken into consideration; 
. (t) !he legislati~n of. State A provides th~t legitimation does not affect the nationality of the 

cl11ld, ·whereas the legiSlatiOn of State 13 recogmses the consequences of such a change and acknow· 
ledges acqcisition of the new and the loss of the original nationality~ In cases of conflict between 
these two legislations, our rule, if applied, would produce. the following :results: a: child of natio· 
nality B legitimated by a person po~essing nationality A will Mt acquire nationality A (according 
to.t~e l~w of A} and wifl.not be coDSldered by the law. of counttyB ~ having.l<?st its nationality of 
ongm ~m acc~rdanp'l Wlt~ the prop~sed n~le); ·~ chtld o{ na~1onahty A leg1t1mated by a person. 
vossess1ng nattonahty 13 will not lose 1ts nat1onahty A (accordmg to the-law of A) .and will not b.e 
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considered by tl1e law of B to have acquired a new nationality (according ~o Hle t~tle 1J.r~oscd~ 
It would therefore only be the law of Stq,te B which would be affected by the mternatl?n 1 & an 
whose internal rules would be set aside.· The provisions ~f the law of A would rema.tn unaffected .. 

\2) If S~~te A_ and State B. J!OSsess ruies as to th~ effects of !egit~I?~tJon, and i1 they l:oth pro
vide that legttunation has a pos1t1ve as well as a negat1ve effect (acqmsttlon an~ loss. of nat10nahty);, 
no conflict will arise; but conflicts are inevitable if the effects of change of natlO~lity vary accord
ing to specia.l conditions differing in each.country (for instance, State A recogn~e.'>. the effects.<?f 
legitimation whatever the age of the legitimil.ted child1 whereas State B ~akes the· effects. o! !egitl-• 
mation depend upon whether the child is a minor or not emancipated (cf. also the I?rohibt~lOn of 
legitimation of children born in adultery). The proposed rule would eliminate the d1fficulttes and 
dangers of double nationality or lack uf nationality;. · 

(3) . The legislation of State A recognises the positive effects of legitimation: (B.c:;,q.uisition of' 
nationality) while eliminating its negative effects (legitinlation of a child of .nationaht-r B b~ a 
national of State A involves the acquisition of nationality A but th~ legitimahon of a ch1ld ~h.1ch 
is a nation~ of Stat-e A by a foreigner belonging to State B does not tnvolve the loss of ~he ?ngmal 
nationality 9f the child belonging to State A).. '.[he laws of State B,. however, recogmse simulta
neously the positlv!! and negative effectsr that is to say, child A legitimated by a national of StateB 
would be considered as having acquired nationality B, but the laws of Stat;;, A regard, .H as not 
having lost its original :nationality. The application of the proposed tule would eliminate t~e 
possibility of confliCt: since the child would not lose its nationality A1 it could not acquire natw· 
nality B. 

* • * 
· In the foregoing observations I have drawn attention to certain matters which,. 1n present 

circumstances, would appear to be ripe for codificat!o11 by means of plurilateral conventions, 
If this means of reducing conflicts of laws ill- matters of nationality is adopted,; ':Lttempts at codi
fication might produce satisfactory results. But,since it is :essential to proceed cautiously, a 
beginning must be made with the less complicated problems which are not likely to. arouse the 
opposition of the States concerned. The results achieved. in. stich a limited .. field "will perhaps 
appear a little meagre .and insignificant, for they will ):lot touch upon the substance of U1e conflicts 
in question and will mainly offer solutions for minor difficulties. .All beginnings, however, are: 
difficult and it may be hoped that, by thus obviating conflicts of a secondary order, it will ultimately 
become possible to tmdertake work on a wider basi$ with a view to the settlement, ·without too 
m~ch frictipn, of the main problems. Such a codification l;>y stages would be preferable to vaster 
and more ambitious schemes for the solution of all possible conflicts. The result of attempting too 
much might be to put in question the very possibility of codification. . 

T!te questions which we have indicated as suitable for international regulation would form 
only a small part of any treaty which might be concluded in the future with a view to. obviating 
conflicts of laws on nationality_;. Among others, there are some questions of form relative to proof 
of nationality which are of great practical importance in international relat,ions and trrgently 
require solution in order to improve the position-often a very precarious one--of persons 
required to furnish certiJicates constituting official and absolute'proof of nationality. The system 
of registration, which is provided for by the laws of several countries (Belgium and,ltaly; and. cr 
the idea of a easier ci11il proposed in France), might be generalised by an international agreement; 
although ~t would not re~ove !l-U difficulties, it would to some extent mitigate them. There could 
be no doubt of the practical importance of such a reform, which would have; to be introduced 
into the internalla.w of each State.. The Grotius. Society has very rightly recommended and drafted 
rules regarding compulsory registration ... maintaining that by . this means the uncertainties at 
present obtaining in international relations would necessarily disappear (see Transactions of the 
<ji-oti1!s So~iety, Volume lV, ~epo:t of. ~h~ Conunittee on Nationali~y and Registration, page.52; 

RegiStration only fixes natiOnality With regard to .the State wh1ch introduces ·It. Wer~ all 
States to adopt i.t. there would be a foundation for an tnternational solution of all difficulties 
which ~t at the p;resent ·mom en~ •. for~ with. regard !o no _one would there a.ny longer exist any 
uncertamty and um':ersal ~ecog~ti~n of e.ach other. s regtsters would amount to intex:national 
agre.eme~t and practical um~ornuty ). This system ha.s been adopted by English 1aw (British 
NatiOnality and Stat~s of Aliens Act. l:9I4~I922,, Section r. I. b. V) . 

. A draft conven~IOn between the: Austro-Hung!l-rian Succession States signeq a~ Rome on 
April6th,I92Z, pr?~des for the estab~shment of natwnalitybymeans of a certificate issued by the 
competent authonheS: at the ~~n:e ttm!J aclmowled&ing ~he importance .of the general principle 
that the ru~es govemmg acqUisttiOn or loss of na.t1onahty must depend on the law of e h 
State. Article :2 of the draft reads as follows! · · ac 

. ...As between the ~igh Contracting Parties, nationality shall b«:~ proved by a ceiti.ficate 
1~sue~ ~y ;~e a~ho~t1ty 1 comhp_ethenth "Und~r the la~ o! the State concerned and counter~ 
!ngne y e au on.y ~o w .tc t e -satd_-aut~onty ~s responsible. This certificate shall 
state on what legal b11:s1s the clatm. to the ~atwnality whicl\ the certificate is intended to rove 
rests. Each of the H1gh Contractmg Parttes shall however be ent1"tled whe · •t P.d · · · · t · th t· th · • · . • • never 1 cons1 ers 1t necessary, o reqmre a . e contents of the cerhficate shall be confirm d b th t a1 
authority of the State." · · e Y e cen .r _ 

lf~ finallY., satisfa~:tory results are. f()) b\1 obtained by international regul r · ·1 ld b 
necessary to. mtroduce m any convention concluded fot this purpose a . ener a IOn, 1

· won . . e 
for judici?-1 settleme_nt ·o~ comp?lsory arbitrati?n o_f disputes between th! con:f c~use pr~~ndmg 
!he ques~xons of natiOnality wh1ch the convent~on 1S to settle. The com ulsor ac 1.ng J?aT tes _on 
•s becommg more·and more frequently adopted m conventions dealind- wifh conYfl.atrbltfratlt~n claliutse 

~. 1c s.o na lOna Y•· 
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!t is inc!Jtded In the convention;; concluded between Austria ~nd Czechoslovakia on June 7th, 192<1 
(Articles 21 to 30); between Germauy and Czechoslovakia on October 31st, 1922 {Articles 14 and 
.22); betwee1t Germany and Denmark on August xoth,. 1922 (Article 13); the same procedure is 
provided for in a draft conve;otion on nationality questions signed at Rome on April 6th, 1922 
(Article 4). 

Although formerly the generally accepted view was thai disputes regarding nationality were 
explicitly excluded from arbitration (see Arbitration Convention between the Argentine and Italy 
of September 18th, :t907)" this restriction will have to be abolished once questions of nationality 
are made a matter of international regulation. 

In my opinion, the problems referred to above and these two additional proposals would be 
the onl:y ones suitable for immediate codification. Once this first stage has been reached, regulation 
on a wider basis might be attempted, for there can be no doubt that practical experience of the 
effects of international regulation in these matters will furnish valuable hints for the subsequent 
stages of the work which. as we hope, may be ·undertaken 0n a larger Scale in the near future. 
. 'rwo very eminent jurists, WElSS (Treatise I, page 329) and 0PPENHE1M (International 
Law, I, page 487), have hoped that th~ solution of the conflicts with which we are dealing might 
)Je obtained by establishing a uniform law embodied in an international convention, ot by formulat
ing an international obligation for the States to revise their internal laws on, a common basis~ 
which would serve as a model for the drafting of S,uch laws. This would represent an ideal, the 
maximum which any i.nternational jurist would have the right to contemplate. . . 

l am of opinion, however, that, in ord.er to reach this goal-which would mean the solution 
of all conflicts-it will be necessary to proceed by stages, for a universal regulation touching upon 
the Substance of the matter would not seerri to be compatible with the legal situation at the present 
day; it would surely be unfortunate if; by attempting tasks which for t,he moment are beyond 
us, we were to faiUo achieve results whit;h, although modest, would be of great value and, last 
but not least, practicable. 

PRELIMINARY DRAFT OF A ~CONVENT!ON FOR THE SETrLE1.1ENT OF CERTAIN CoNFLICTS 

OF Li\WS REGARDING NATlONAUTY:, 

Article x. 
The High Contta,ctmg Parties, while· recognising the general principle that acquisition and loss 

of nationality are governed by the internal legislation of each country, undertake .not to, afford 
diplomatic protection to and not to intervene on behalf of their nationals if the latter are simul
taneously considered to be its nationals, on grounds other than :tnere residence in the country, 
by the la'Y o~ the State on which the claim would be ;made, 

Article 2, 
A woman who does not acquire through marriage the nationality of her husband and who, 

at the same time, is regarded by the law of her country of origin as having' lost her nationality 
through marriage, shall nevertheless be entitled to. a passport .and to the diplomatic protection 
of the State .of which her husband is a national. 

Artick 3· . 
The t:hildren of persons wha enjoy diplomatic privileges and immunities, of consuls who are 

members of the regular consular service and, in general, of all persons who exercise official duties 
in relation to a foreign Government, shall be considered to have J;>een born_in,the country of which 
their father is a ;national. Nevertheless, ~hey shall have the option of claurung the benefit of the 
law of the country in which they were born, subject. to the. conditions laid down by the. law of 
their country of origin. 

- Article 4· 
A child born of patents who are unknown ot whose nationality cannot be ascertained acquires 

the nationality of the State in which it was porn. or fou_nd, wheJ:l i! cannot claim anot~er nationality 
in right of birth, proof of such other ,natiOnality bemg admiss1ble under the law m force at the 
place where it was found or born. 

Article 5. · . . 
The provisions. of .Article 4 shall apply where the nationality of the parents is known but 

the law of the State of which they are nationals does not grant to a child. born outside its territory 
the nationality of its paren~s. 

Artkk 6, 
Notwithstanding the provisions of Article r, all persons possessing double nationality shall 

be regarded by the States the nationality of which. they possess as their nationals. In relation 
to third States the natio;nality of such persons shall be determined by the Jaw in force in their 
place of domicile, .if they are do~~iled. in ~ne of the two countries ?f whi~h they ar~ nationals. 

If such persons are not domtciled m ~1thet of these two countnes, theli' nationality shall be 
determined in accordance with the law in force in that one of the two States in which they were 
last domiciled. 

.. _ Article 'J. . . 
The Contracting Parties undertake to grant naturalisation only on condition that the applicant 

1s released front his allegiance to his country of origin. _ . 
Naturalisation may nevertheless be granted lf the State of origin of the applicant adheres 

to the principl~ o~ perp~tual at;d inalienable allegiance, ox if the applicant proves that he has been 
refused expatnat10n Without )Ust and 1·easonable cause. 
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Naturallsatlon acquired under lhe .conditions laid do_wn 'in ~aragraph ,:~ does not e~title the 
State which has granted such naturalisation. to afford d1plomat~c protectton to. or to mtervene 
on behalf .of the person naturalised as again~t the State of which the naturalised person. was 
formerly a national 

Article 8. 

A release from allegiance {permit o£ .expatxiation) shall.pro~uce loss of the orig~al natio
nality only .at the moment when naturalisation is a~tuall~ ob!am~d m one of the 'Contractmg States. 
Such release shall become null ·and void if the naturalisahon 1s not actually granted. 

Article 9· 
A woman married to a foreigner whg by the dissolution of her marriage (death of husband, 

ann\llment of the marriage, divorce) recovers her original nationalif:y shall by the fact of S!Jch 
resump.tion of nationality lose the nationality she acquired by marnage. 

Articl~ Io. 
In the case of a woman marrying a foreigner', acquisitio}l by.her of her husban~'s•nationality 

and loss of her original nationality shall be conditional respectively upon her _bemg treated by 
the law of the State to which she belongs as having lost her miginal nationality and upon her 
being .treated by the law of the State of her husband as having acquired his .nationality, whether 
at the moment of marriage or during the marriage. · 

Artipls li· 

In the ease of an illegitimate child .of' a foreign father, a<>quisjtion of the father's nationality 
and loss of the child's priginal nationality are conditional respectively on the child's being treated 
by the law of the State tp which it belongs as having lost its original nationality and .on the child's 
being ~reated by the law of its: father's State aS having acquired his nationality at the moment 
of the change in the child's civil stat~. · 

ArticlfJ l2. 

As between the Contracting Parties, national:lty shall. be proved by a certificate issued by 
the competent authority and confumed by the authority of the State. The certificate shall show 
the legal grounds on which· the claiirt to the nationality attested by the certificate is based, The 
Contracting Parties undertake to communicate to each other a list 'Of the :authorities competent 
to issue and to confum certificates of nationality. · 

Art1cle :I3. 

Failing a direct agreement between the Contracting .States, any disputes which arise between 
them regarding the application or interpretation of the present Convention sh~l be brought before· 
the Permanent Court of International Justice unless, in vi(f\le .of a special convention or a general 
arbitration claps:e, the dispute is settled; either by :a procedure of conciliation or arbitration or 
by some other means, 

The Contracting Parties agree that each Party shall be entitled to refuse to have the questions 
referred to in the present Convention submitted to a: procedure of conciliation or arbitration before 
the competent national jurisdiction has given its :6nal decision, except always in cases of denial 
of justice. · · · 

Articl~ t4. 

The provisions of the. present Conventl.on shall ,not in any way affect those of treaties, con
ventions or agreements in forcE! regarding questions of nationality whiclJ. have been concluded 
by the Contracting States before 'the date at which, the present Convention comes into force. 

. Article- t.S, 
The present Convention shall apply only to. the nationalS of .a Contracting State• 

Article .. :ro. 
The Contracting States dG not l.lndertake in virtue of the prese~t Convention to apply any 

aws other than those. of one .of the Cont.racting State!?. · 

.Article 71.7, 

Clauses providing for ratification and accession. 
Clauses as 'to the ?uration, renewal and denunciatiott. of the Converitlon. 

Warsaw, October 8th, !925, (Si.~ned) S. RuNDSTEIN. 
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II. SUPPLEMENTARY NOTE BY M, RUNDSTEIN 

[Translation.] (C* P. D. !. 20, Annex.) 

Some further observations, complementary to. those I have already had the honour to submit 
on ~ehalf of Sub-Committee A, are called for, .in view of the fact that tllEl International Law Asso
tia!lcm has prepared a detailed draft regarding the uniform regulation of questions of nationality, 
w~1ch was adopted by the Thirty;.third Conference held at Stockholm irt I924 (Report of the Thirty
tlmd Conferen.ce,, Report of the Committee on Nationality an<;l Naturalisation, pp. 22-72). 

~ analysmg the A'lsociation's suggestions, it should be observed in the first place that the 
solution proposed by the Association cannot be c.onsidered a rational one. The recommendation 
of two modes of procedure for the purpose of avoiding conflicts .. i.e., either that of embodying 
the relevant. clauses in national legislation or .of concluding a special convention regarding questions 
of conflicts proper!) so called, would 11ot bring u~ nearer to our goaL The proposal of a "model 
Statute" would involve far~reaching reforms :of domestic legislation;, it would be tantamount 
to a fundamental revision of laws wl1ich in many countries are regarded as rules of a constitutional 
nature. The more so since the "model Statute~>< is based on the universal recognition of fus soli 
as a general principle modified by optional provisions designed to facilitate. the application of 
j1es sanguinis. Such a solution, consisting in the establishment of a single test of nationality~ 
would have little chance of general acceptance. What we are endeavouring to do is not to create 
uniform "qualifications" for the whole world; that would be a goal beyond ou:r teach under present 
cir~umstances. The task of codification is a more ,modest and1, I venture to assert, ~ more fruitful · 
one, since the solution of conflicts that at first sight seem insignificant but that weigh heavily on 
the normal functions of international life is more important than the recommendation of unifonn 
ntles which under modern conditions it would be aln1ost impossible to apply, J~ is doubtful, 
moreover, whether such rules would really be 1llliform; the fact that a rule is identicalm several 
legislations does not imply that its practical application and the interpretation given to it by the 
courts and by juridical acts in administrative law would always be the same in the different 
countdes. Further, it is difficult to conceive the normal operation of a unifonrt legislation unless 
a _universal jurisdi~ti?n .w~re creat~d at the same time-~hat is ~q say,. an in;temational <:ourt 
With compulsory Junsdiction. This would be :an essential condition, smce Without a common 
jurisprudence the 1llliform law in force in each country which had accepted the "model Statute" 
would be subject to the well-knOWil influence of legal and administrative practice. Uniformity 
would therefore in point of fact be very problematical... 

Nor can it bE: said that the recommendations contained in the "model Statute" would 'not 
require a fundamental revision of domestic legislations; On the contrary, it would be impossi'Qle 
to accept these rec.ommendations without setting up new principles which could not be introduced 
into legal systems recognising the principle of jus Sanguinis, Clause 1 of the· ''model Statute" 
{('nationality acquired on birth") favours the ingenious system embodied in the legislation of 
Great Britain; it adopts the admirable solution introduced into this legislation as a compromise 
between the two opposed principle.s of fus soli and. ju§ sanguinis, But i.t differs from it in its 
conception of subsequent option which in English law requires a formal declaration regarding 
r~acquisition of the original nationality, whereas Clause I regards option as II. repudiation of the 
nationality acquired in. virtue of ius solt . 

Could the system embodied in the English Law of July 4th. I922~ modifying the limitations 
recognised by the "Principal Act" of August 7th,. X914, regarding the e~tension of fus Sangttinis 
and introducing the new prim;iple of formal and compulsory declaration~ by the father <md l>y 
the child, possibly be recognised as a universal solution ? · 

I consider that the question of conflicts arising out of two opposite systems is not suitable for 
uniform :regulation. It belongs rather to the province of bilateral conventions which take special 
and sometimes contradictory interests (emigration, military service, etc.) into acco1lnt; such 
questions should pe settled by means of a compromise when~ the contracting parties abandon 
the principles generally applied in their domestic legislation. in ordet to obtain co_ncrete and 
definite results by means of mutual concessions. The acceptance of Clause I would mvolve the 
introduction of reforms modifying the very structure of the laws on natiol}.ality .in order to substi
tute, for instance~ for the system of pure jus sanguinis the special provisions o£ English law 
(inscription in the register and subsequent option) modified by Clause :r, which is in favour of the 
adoption of f~ts soli. Doubtless such a new system embodying a general idea might be regarded 
as an effective means of preventing numero\tS: .and regrettable conflicts. Bnt even if we accept 
the maxim that "general ideas are generous ideq.s", we must nevertheless bear in mind the 
obstacles in the way of the realisation of principles which, in theory. are rational. 

Further, it would be difficult to maintain that the system proposed in Clause 2 of the "model 
Statute'' regarding· the legal effect of legitimation would be. acceptable. A general statement 
that legitimation would produce its effect only if the illegitimate child possessed no other definitt: 
nationality would not be in conformity with. the system accepted by most modern legislation, 
We may perhaps see here the influence of English law~ which does not recognise legitimation 
per su~sequens matrimottium and which in this particular differs from Scotch and North American 
law (see KuHN, Princ~Ples oj )inglo-f!merican Law, :r:g24, p. I8~; f.'ICEY-KEITH, P~· 522 <md 849}. 
I do not see the necessity of mtroducmg a fundamental tule proVIdmg for the exclusiOn of one of the 
means by which nationality may be acquired, The codificatiort of legal rules regarding nationality 
~nnot, even by way of r~com~e~dation, provide a uniform basis to which individuallegislaHons 
would h<tve to conform; 1ts p:rmc1pal task should be to endeavow: to find solutions for conflicts 
If any given country recog:Ilises the eff~t of legitimation on nationality, and the laws of anothe~ 
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country tontainno provis.ions regard~ng this matter, or ever; give~ negative solution to the ques~ 
t.ion, the remedy ~us~ not be sough:!: m t~e t~fornt of the divergent laws:- fot I ~o ~ot_ see the 
necessity of substltutmg ~or.:: system which lS regarded by S~3;te A as r~t10nal.a d1~er ent system 
adopted by State B, which ts . ;not based on the legal tradltl?X:S a~.d mterpretat10ns generally 
recognised by State A. We do not say that the effects .of legihmatlon must. ,conform to .a pre
conceived system; rather,. while recognising the existence of divergence, we .. endeavour to so~v~ the 
questions of acquisition or loss of nationality in such a way that the differences between ind1V1dual 
legislations shall not involve the consequences of dollble nationality or statelessness, The accep· 
tance of rules which are subject to the relevant laws in force in the various countries does not m 
·any way .affect these laws themselves, These rules may restrict their general effect and make the 
acquisition or loss of nationalit,1 dependent upon the previous solution of another questio~ .rega~d
ing the effect of a definite rule- that is to .say, nationality may be acquired in virtue of legt~unaho;t 
pruoidel such acquisition involves loss of the original nationality. In such a -case, domestic la~ lS: 
subordinated to a rule embodied in a foreig_n law, but the principltl of .acquisition itself remams 
intact. For this reason, the solutions suggested in the report"of our Sub-Committee in regard. to 
legitimation would be preferable to a uniform regulation which would require a general remodellmg 
of the laws in force .and would constitute, an attempt at introducing a principle. restricting the 
_possibilities generally recognised by the majority of legislations and even recomn1ended in new 
draft laws tcf. the draft of the Ftench law on nationality voted by (he Senate, which puts an end to 
the controversy t~gatding the effect of legitimation on the nationality of illegitimate children). 

Clause z ignores the question of the recognWon of illegitimate children, which does not exist. 
in English law. and which, as :regards its effect 'On p,ationality, is of great importance in Belgian, 
French, Polish and Swiss legislation. · 

With reference to the question of the effect of marriage on nationali~y (Clause 3), it should 
be noted that, generally speaking, the preceding observations apply equally to the rules concerning 
this Jll.attet contained in the draft. These rules, providing for the possibility of declining the nati<r 
nality acquired by marriage, are l,lllacceptable., I refer to the considerations put forward in out 
Sub-Committee's report, and 1 am happy t.o see out' point of view confirmed by an opinion given 
by President Hammarskjold, who, in his report to the Conference. of the International Law 
Association at Stockholm, laid stress on the fact that, "under present conditions, a reform which 
would deprive marriage of its automatic effect on the nationality of. the wife would have very 
little chance of being universally accepted" (Report, p. 4I). Clause g could only be regarded as 
intended to settle possible conflicts between different legislations;· in thiS respect. it is in :confor
mity·with o.ur Sub-Committee's proposal. But inasmuch as it lay& down a fundamental nlle to the, 
effect that a married woman is entitled to keep her ;Original nationality subject to· a registered 
declaration, this clause necessarily involves a modification of principles which would meet wit.h 
<:onsiderable difficulties; It would,. therefore be preferable to regard the .suggestion :under .conside-, 
ration as applicable exclusively to the settlement of conflicts. In this case the alternative provided 
for in Clause 3bi.,..fine (cf, final draft. Report, p. 50) would besupedluous ( ••. «or unless she makes 
.{'1. formal declaration to be recorded on the register of marriage to the effect that she wishes to retain 
hedormer nationality~>). For if the nationallaw makes a special reservation as to the effect of such 
a declaration. or if the option is contemplated of declining nationality, in which case tne original 
nationality would remain intact ("a formal denunciation" in American Jaw), the application of a 
rule on the s_uspension of the .. effects embodied in the law to which the ht1sband is subject would 
prevent possible conflicts. But I do not see the necessity for laying down that all legislations must. 
adopt tne principle of separate nationality in virtue of a formal declaration by the wife. Moreover, 
it must be borne in mind that many legislations recognise the 'Principle of formal renunciation .of 
the original nationality or even adopt the strict .principle that marriage nas no effect whatever 
on nationality. Accordingly, neither a declaration by the wife nor ;renunciation by her a.re of 
importance for the settlement of the problem. . . · . , 

Oa.use 4 (conditions·as to naturalisation) I consider supedluous; in so far as it introduces the 
·rule of collective naturalisation in virtue of family ties, it nms counter to the principles recognised 
by ~any legis~<~:tion.~ •. which allow of exception!) to ~his. r:ul~ or provi~e for the· possibility of reser· 
vatlons (cond1t~on.<> 1mpo~ed by the :act. of naturahsahon ~tself, \>phon of subsequent repudiation, 
rf.1 for inst~ce, t}le Eng!ISh Law .I9I4·I922, Part II, Sectiotl 5!· ~oreo':et~ the right granted to a. 
cblid born 1\1 fote1gn terntory to re-acqmre by subsequent option Its onginal nationality is erto
neo~ly regard~d as "natut:aasation" -the. ch~d ~ no! oblige~ to observe the t:onditions regarO.ing 
dm~ncile· or tes1dence •. TblS so-called nal.uralisat10n lS nothing. but an :option, the conditio~s of 
which are governed l,:)y Clause ;r. • . 

. FinallY:, Clause 5 [cond~t~o~ as to lo~s of _nationality) would be incompatible with legislations 
wh~c?- P,ro~xde f?r .the acqurs~tlon of na~10nalitY. by mean~ oth~r than nat).lralisation, marriage ot 
leg:Itlml.~~t~on (lim1ted e:cc!ustvely .to ~rldren wtt~out nationality), such as recognition, ;adoption,' 
re-acqu.lsttl~n of het ongmal ;natiOf!~lity by a d1v?rce~ w~ma~, etc .. ' In accordance with the 
abov. e-menbone,d rule. persons acqmnng a new natwnality m Ylf,tue of reasons othe·r th· tl 
th . t d ld t b "d . d . l . . '1 . an lose erem enumera e ~ou no. e consx. e:e as :avmg ost .then; former natio.nality. 

The draft su.bnutted by the Association, wh1ch proposes to regulate the.· · · d 
to in Clauses r to 5 by means of a "model Statute~. recommends, in ildditlon the squest~ons re{efe 
of certain questions l>y mean~ of ~ternatiortal conventions. ·The recoU:me ep~ra eregll a. to~ 
(r) the problem of double natwnahty and S,tatelessnessj (2} the change .of na.~·datrli~nts dfeal WI!hed .. 
women, and (3) expatriation. · · · . Iona,. Yo marn 

. I.. Th.~ recommendations .of t!1e Association agree with the draft 5. :b • . . ·· 
Commlttee an so far .as the regulafwns on. double nationalit . . u nutted by our Sub'" 
wording adopted in our preliminary draft and modelled on tllpm e co~cefruecl Bu~ l pref~ the 

· · roposa~ O the An1cncan lnsbtute 
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for International Law. The Association's recommendations do not deal with the consequences 
involved in the imposition of nationality by the simple fact of residence; no attention is paid to 
rleclaration ·of intention as a decisive. factor in acquisition of nationality (cf, Article 9 of the })raft 
Colle of Private International Law by M. Bustamante y Sirven; also Article~ of the Portuguese 
Decree of December znd, rgro,. on naturalisation; "Any Portuguese citizen who. for any reason is 
regarded as a national of another country may not, so long as he resides in that country, claim the 
status of a Portuguese citizen"). The criterion which it is suggested should be applied in the case 
of a person possessing double fiationality residing in a. third State is also inadequate. The documents 
produced by such a person (passport, certificate of origin,.etc.) are not conclusive. They might 
be. regarded as a presumption in support of the proof required by the third State, but .I think it 
would be preferable ta retain domicile as a ~riterion and as a basis for the application of the 
relevant law (Article IO of the Bustamante draft), . 

As regards persons without nationality, the Association's recommendation would seem contra~ 
dictory; on the one hand, such persons are regarded ·as possessing their former nationality, but at 
the same time they are not recognised the right to lay claim to the privileges accorded by _treaties 
concluded between the countl.'y in which they are. residing and the country of which they were 
formerly nationals. It would see!Il, therefore, that this provision would be of very limited value; 
it would affect c.onfl.icts arising under private inteq1ationallaw and might be referred to in cases 
in. which a State of which a stateless person was formerly a national refused to re-admit its former 
citizen who had been expelled by the foreign countl.'y in which he was domiciled, 

2. The rule proposed in regard to the right to a chang~ of nationality pf women judicially 
separated from their husban-ds is not suitable for a convention on nationality applying to questions 
of public international law. This question is a problem belonging rather to the province of the legal 
_capacity of married women; taking into account the rigidity of territorial laws, it is doubtful 
whether a rule of such far-reaching effect could be universally accepted. The Ferrari case settled 
by the French 'Cour de Cassation in 1922 (DAttoz, 1922., L 329, Revue Lapradelle, :rg22-23, p. 444, 
and Note by PILLET, p. 461) shows that it would not be easy to subordinate the exclusive compe
tence of territorial laws to the requirements of uniform regulation. French jurisprudence is of 
op~nion that the acquisition of French nationality must be goyerned by territorial legislation, 
even when applied to foreigners '{Articles 12, 14, 15 of the Bustamante draft). In the case of the 
re-admittance to het original nationality of a foreign woman who was originally a Ftench.nationai, 
the French Courts ignore the provisions of foreign law on the legal incapacity of the woman: and 
marital authorisation (see PILLEJ'-:NIBOYET, p. r88). It is therefore not likely that a.Ia,w :whiclr 
takes into consideration only the case of the death. of the husban.d or divorce would be ready to 
admit that judicial separation, which does not dissolve the marriage tie, 'had an analogous effect. 
The rlivergency between the various legislations in regqrd to the effect of judicial separation is 
a sufficient reason for abandoning any attempt at a uniform settlement of conflicts of thi.s nature. 

. 3. Generally speaking, the recommendations concerning conflicts arising out of expatriation 
should be approved; they are in conformity with the resolution adopted b¥ the·lnstitute of Inter
national Law in r8g6 (Articles 5 and 9), but it should be noted that questions concerning the for
feiture of a naturalisation already acquired, even when they exclusively concern cases of fraudulent 
n'\turalisation, are not yet ripe for settlement of any kind. This question_, whi!;h has become ac.ute 
owing to t.he events of the world war (exceptin the United States of America, where forfeiture of 
naturalisation was settled by the Law of June zgth, xgo6) !l.nd in. Great Britain, Section 1 of the 
Law of August 7th,191;4). has giveniise to innumerable difficulties and has increaself the number 
of persons possessing no 11ationality. ln order to mitigate the unfortunate consequences of such a 
state of affairs, a rule was proposed to the effect that persons losing their nationality through 
forfeiture J!l,utomatically resume their former nationality ( "na.turalisation obtained by fraud should 
be capable of cancellation, and upon this happening the individual concerned should revert to his 
former national status"). But could a State be compelled to re-admit a former national who had 
acquired ·a new· nationality by means of naturalisation and whose naturalisation had been 
forfeited without taking into account the time which )lad elapsed between naturalisation and dena
tionalisation, and introduce the principle o£ compulsory re-assumption of the original.nationality· 
without previously considering the .questions of fact and of law involved 2· That would certainly 
be going too fat, and I consider that an impartial consideration of the question: would suggest 
the rejection of such a solution~ 

(Signed) S. RUNDSTJ;:UL 
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III •. M. SCHUCKING'S OBSERVATIONS REGARDING M. RUNDSTEIN'S REPORT 
ON NATIONALI'n. . . ) 

[Translation.] . . (C. P, D, l, ~o: .Annex. 
The unders1gne~ is in agreement with the proposals contained in ~· Rundst~ln s. rep.ort, 

both with the. negative part of the report and of the supplementary no~e-smce ce~:am, questions 
have not ye~ reached a ;tage at whic~ they ~.an be s~ttled~and Wlth ~he positlve proposals 
for the solution of certain. other quest10ns. I also- en~rrely approve the .mformal proposals put 
forward in the preliminary draft in regard to those problems which can be so~ved by a ~onven~ 
tio~ 1. would merely venture to Qffer a few personal remarks on .the followmg pomts • 

x. Article 2 of the· preliminary draft might be given too wl.de. art int~rpretatio~ as regar~s 
the rights of a woman who- has not acquired foreign nationality ~>n ~atrymg a .foreigner but IS 
regarded by her ccountty of :origin as haVing lost her fotmer nat10nalitsr .. ~t might b~ th?ught 
that the intention of this.article was to give to. a woman thus situated unlimited passport-nghts, 
whereas obviously the sole intention is to place her on the same footing .as her husband as ~egards 
the issuing of a passport by the State of which her husband is a national. In order to a v01d con
fusion, therefore, it would be desirable to insert in Article 2 a short phrase such as "on the same 
footing as her husband". 

2. Under Article 7 of the proposed Convention, naiuralisation may be granted tot~~ :ilati~nal 
of another State. when such national has been refused .expatriation by his 5tate of ongm "'with-: 
out Nst 'and reasonable cause". J entirely approve this principle, J:ut the claus~ shoul~ not .be 
inte:rpreted in the light of the French text, page 7, paragraph 4, numbered. section 3, 1n wh1~h 
it is stated that refusal of permission :to .emigrate on the ground that military service has stfll 
to .be pe.rformed' must alV~-ays i>e regarded as "valid ground for refusal".. I think there. may be 
circumstances which give an in.dividual a natural right to divest himself o£ his nationalitsr ()f brigi:t1 
even when he has not fulfilled his military obligations. I would quote the following facts in 
support of my opinion. . . 

· · The fact .that .refusal to perform military service l1as .never ceased to be classed among those 
offences for -y.rhich extradition ~s not allowable is no doubt due to the feeling that, in regard to 
thU, matter, there does not exist the legal ne<;essity for civilised States to act together which. 
during the. :r9th. century, produced. the. continuous .extension of the principle of extradition, 
To-day, when certain StateS are obliged to a polish universa}.mi,litary service, civilised States have less 
than ever .a common interest in securing that. the subject of a neighbouring State shall always 
fulfil his military obligations. The existence of such a common: interest could ouly be recognised 
at the moment when, as I hope will. ultimately be the c~e, all the various national armies hl:!,\'e 
b,een :replaced by detachments of a single federal an:tly dependent on the. League of. Nations; 
unhappily we have not yet reached this point, Moreover, it should not be forgotten that the whole 
tonception of co-mpulsory military service is passing througn a crisis. Now that We are beginning 
to regard war as no longer ,constituting a legitimate procedure under intemation.ai law, but as a 
erime. we must naturally regard compulsory military service in a qu~te different light from 
formerly. We observe in various countries a movement of refusal to take part in war, and several 
States which still adhere to the principle of compulsory universal military service have already 
taken this movement into. account in their legislation. If, therefore, legislators-as is the case 
in a Ie:v States-:-?-ispense from servic~ in wartime persolll! who h3:v~ conscienti?us objections, 
rl;oes this no~ furmsh proof that the uruvers~ duty to serye m the mil~t?-ry forces. IS already c~on
Slderably losmg ground ~ It would seem qmte unnecessary to force military serv1ce on nationals 
~ho ~i~ht later on. be freed f~om it in. wartime. Bu~ in :n;Y t>pinion the following consideration 
15 deCISIVe. It cannot be demed that recent alteratiOns m the map of Europe have included 
millions of persons in States which are new to them; and they can hardly be said to have been 1ncluded 
in these new States at their. own: desire. TP.erefore the international pacification which all teason
~ble m:n desire, and for '":hie~ we jurists must legally p~epar.e the way,. would be greatly advanced 
1£ the right. of self-determmabon were .p-st of .all recogrused ifi the form of the right of individuals 
freely to determine their own status, ~.e:, persons who are ill at ease in the State to which th.ey 
have ~een allotted. would be ~t~d the ft~est. fa~ilities :fot J;ecoming nationals of another State 
o! the1r own langu~ge an~ nationality. ThiS prm?Ipl~ would mvolve the granting of denaturalisa• 
t10n on ex~r~mely li~era~ lines and s~ch de;rtaturalisatwti. could not be refused merely ·for failure 
to fulli\ inllitary obligatwns.. Even if. t~e contrary: :be .the case,, I ~o. not consideu that any other 
State would have a good reason fox r~fusmg.natura~atlon to~ mdlVldual. Cf., in :this connectiO!l 
\'_ON,: B~R. Vol, l, Th~or:e und Prax'ls des ~nternatwnalen Przvatrechts, pp. 197 et ,se<J.• Jbirl, fot 
hrbliography· and practlce, · 1 

.. · 3~ The settlement of th<: problem. of nationaUty ~y the national law alone has hitherto 
m the ca~e of a woman :n:arrymg 9: f~reignet', b~en c~nsrdera~ly hampered by the fact that, tb · '· 
pr?Plem, ut accordance' wrt~ t~e p;:mc1ples of pnvate mternat1onal Iaw; has. a dir~t effect on th! 
pnva~e law aspects of. the mstrt~t10~ of. mamage. ~ t has often been argued :that in tile do · · 
of J)nvate .law the ~ruty ?f ~he mst1tut;wn. of marnage must be maintained, C/., for ins mam. 
AsSER, Das I nterttatto!Ulle Prwatreeht, Emlert(aden, pag~ 6:t:~ vo.N B~n, op. cit .. , Volume I, p t,ance. 
48o~.sor~ et seq .. qt. also,_ as rega_rds the. Ulllty of the mstltutlon ln pnyate Jaw, Pruin P7 43~, pratique du Dnn~ 'ttte:mahonat pr~vt. ~an!l 1923, Volume~. page 55~. . ' ra~ e 

U,nder th~S6 drcwns.tances~ lt inlght perhapS be desrrable .to msert in Article· 9 and 1 
~loWlng Articles a formal phras~ ta the effect that the rules lard down under the- Intcrnat' tlt 
. nvention, should, not in any way affect the privat~ law relations betw~etl husband and~~~~. 

(Signed) WALTHER Sc;HOCt<rNG. 
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TV, M. RUNDSTEIN'S REMARKS ON' M. SCHUCKING'S OBSERVATIONS 

[Translation. J (C, P. D. I. zo,, .,Annex li.) 

I. , ~- Schiicking considers that Article 2 of the preliminary draft should be so drawn. up 
as to ell~mate all ?oubt concerning the right of the Il"arried woman to obtain a passport and the 
diplomatlC protection of :the State of which her P.usb.and is _a national He thinks it important 
to state. that the nature of thi!i right dependS on the legal stat11s of the husbl:l.nd himself. The 
~uestion is thus .one of rendering t:O.e rights of wife and husband equal. Therefore the words 
' on the same footing as her husband " showd be l:l.dded at the .end .of the article. 

l agree that it would be desirable to in5ert this expression, l:I.S the tight$: .of the: wife derive 
f;rom those of the husband. 

. 2. As regards paragraph 2 of ~cle 1 of the preliminary draft, M. Sch~cking raises objet· 
twns to the arguments put forward m the report (page 7). He. takes .the Vlew that a request 
!or naturalisation should not be refused on the ground that the person making the request has 
not fulfilled his niilita.ry obligations. . Thet e are circumstances in which, in. the conflict between 
the right of expatriation and obligations arising under military service, emigraHo1,1 shoul<l be 
allowed despite the requirements of allegiance. U there is no obligation to extradite petsons 
who fail to fulfil the obligations of the military laws. there is equally no n.eed to lay down that 
the legal consequences of such failure should be recogni5ed internationally, The fact should 
also be taken into account that cert.ain States have. been obliged to abolish compulsory military 
service. Our generation hopes to attain general disarmament al).d regardS war, not as a legitimate 
procedure, but as a cxime. It therefoJe views compulsory military set vic-e in an altogether different 
light. Finally, the tight of individuals to decide their own status should be recognised in view 
of the politic;tl changes brought about by the World War" Persons who are ill at ease in a State 
of which they have become nation.als: as. a result of the cession of territory should be given an 
opportunity to etni5rate; the right of emigration !llld consequently of .changing their nationality 
should be definitely reserved, . . 

With regard to these objections, it should be pointed out that Article 7, paragraph z, of our 
preliminary draft does not mention the non-fulfilment of military dutie$ l:I.S a just ground for the 
refusal of naturalisation. 1t is true that we referred to this matter in the arguments put forward 
but that was only to demonstrate the serious nattJre of the conflicts which might arise through 
the relationship of military service .to the problem of nationality. Ar:l;icle 7, paragraph ~. as 
drafted, leaves each State sufficiently free to decide as. to the reasons for refusal to allow expatria
tion; but, in the case of such refusal, naturalisation,. while still remaining valid, does not include 
the right to diplomatic protection. This is the only way to obtain agreement between States, 
which are very susceptible as ~egards their competence in matters generally dealt with exclusively 
under their domestic legislation. It would certainly . be desira[lle to ll:l.y down. a. general rule 
recognising absolute freedom in the matter .of expatriation irrespective of domestic provisions 
concerning military service. But the States concerned would regard such a decision as trespassing 
on their sovereign rights. The settlement of such questions depends: on political circumstances, 
and the contrary ,argument that a clause inserted in a convention regarding conflicts of nationality 
laws could change political conditions cannot be maintained. I .do not affirm that these condi~ 
tions are all they might be or that they do not call for reform-even radical reform. General 
disarmamen: is an ideal which merits all our enthusiasm, but it cannot be attained through the 
reform of nationality law. Such reform may be the direct consequence of disarmament~ when 
disarmament has been attained, or perhaps of the establishment of guarantees against the danger 
of war,, 

3, lVL Schiicking observes that it would be desirable to add to Article 9 ·and the following 
l:l.rticles an express provision to the ef£ect that the rules laid down in these articles dQ not in at\Y 
way affect the settlement of questions of private law. As the problem of nationality is of funda, 
mental.importa!lce from the point of view of the application of the proper law in personal relations 
between husband and wife, and in regard to their matrimonial status, it should be noted that the 
solutions proposed in the preliminary draft do not affect the settlement of conflicts of private 
international law. 

It must be dearly understood that it was never our intention to touch on questions of private 
international law. To mention this fact expressly 41 the :text of: .a convention may, perhaps, be 
superfluous, The suggeste<l clause might, however, be worded as follows, and we would apply 
the same formula to recognition and legitimation. of illegitimate children: 

" The provisions of Articles 9, :ro and tr of the present Convention do not refer to the 
solution of conflicts of civil law,, which shall continue to be subject to the internal law in 
force in the Contracting .States or to internati'onal conventions on the subject.'' 

Wqrsaw, January 3rd, 1926. 
(Signed) S. RuNDSTElN\ 
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y., PRELIMINARY DRAFT OF A CONVENTION 

AMENDED BY M~ RuNDSTEI!il: A$ THE 'REsut.T oF 'rHl! DxscusstoN IN THE CoMMITTEE Oli' EXPERTS. 

ITranslatJon.) 
Arttcle I. 

The High Contracting Parties undertake not to afford diplomatic. pr?tection t? and ~ot to 
intervene on behalf ·of their nationals if the latter are simultaneously cons1dered as 1ts. natlo:pals 
from the moment of their birth by the law of the State on which the claim woul<;l, be made• 

Article 2. 

The children of persons who enjoy diplomatic privileges and il:nmuni'ties; .of .consul~ who ~e 
members of the regular ccmsula.r service, and,. in gen,eral, of all persons who ·exerClSe ·official dui;ies 
in: relation to a foreign Government shall be considered to have been born in the country of wh1ch 
their father iS a national. Nevertheless, they shall have the option of claiming thebeneftt of the 
law of t.he country in which they -were· born, subject·to the conditions laid down by the law of 
their country ·of origin. · 

Article 3· 
A cblld born of parents who are unknown or whose nationality cannot be ascertained acquires 

the nationality of the State in which it was born or found when it cannot .claim another nationality 
in right ot birth, proof of such other nationality being admissible unde~; the law in force at the 
place where j,t was found or porn. · 

Article 4· 

A child born .outside the State of which its. parents are nationals has the nationality of the 
State where it was 'Porn if the State of origin qoes not give the parent'!> pationality to such child. 

Article: S· 
A person possessing two nationalities may be regarded as jts national by each of the States 

whose nationality he has,. In relation to thi.rd States, his nationality is to. be determined by the 
law in .force at his place of domicile if he is domiciled in one of his two countries. 

If he is not ,domiciled in either of his two countries, his nationality is determined 'in accord. 
ance with the law in force in that one of these two States in which he was last domiciled. 

Articl'e 6. 

• Naturalisation may :not be confeqed:upon a foreigner withollt his having show.h the will 
to pe naturaliSed or at least without his being allowed to refuse· natu,ralisation., 

Naturalis.ation acquired without the applicant being released from his :allegiance by the 
State of origin does not give to the State accprding such naturalisation the right to give diplomatic 
protection to_. and to inter-vene mt behalf of, the person natu,ralised .as against thl'l State whose 
subject he originally W3.l1. . 

Article 7· 

A release from allegiance (p~t o_f expatriation) shall. prod;uce los.s of the original nationality 
only' at the moment when naturalisah~n ~ actually ob~run~d ~ one of the Contracting States. 
Suc:h release shall }>~come null and vmd 1f the 11aturahsat1on JS. not actually granted. within a 
penod to be detetmmed,, · ·· . 

~, 4.rticl4 8.., 

. A 'Yoman who h~ married a. foreigner and who recovers h~r nationality of origin after the 
dis~olut10n of he;t martiage Io~es through such recovery of the onginal, nationality the nationality 
whtch she acqmred by mamage. , · 

Article g. 
A J?arried ~oman loses her original nationality in. virtue o{ marriage .onf if ·at th . . 

of marnage s)le IS regarded by the law o£ the State to which her hul!band belonu{ as ha . ; e. mo~endt 
the latter's nationality. . · . · ~:> vmg ,acqmre 

Where a change in the husband's nationality occurs during the marriage th . 'f 1 h 
husband'!i nationality only if the law of the State whose subject her husband :Uas i; Wl e oses ~r 
her as having acquired the latter's nationality. · ecpme regar s 

:Article J;o. 
A woman who does Jlot acquire through marriage the nationalit ·of l 

a.t the $ame time, is regard.ed by the law of her c.ountry of oriain ~ . le.r husband at?-d w~o. 
- c· .as avmg 1ost her nahonahty 
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through marriage, shall nevertheless b~ entitled to a passport from the State of which her 
husband is a national on the same footing .as her husbanci. 

rA rlicle .II. 

An illegitimate child does not lose its nationality of origin in eonsequence of the change in 
its civil status (legitimation., recognition) unless. at that moment it is considered by the law of 
the state to which the father or the mo.ther, as the case may be; belongs as having acquireci the 
nationality of the parent in question. · . 

Article I2. 

An adopted child whd does not by the fact of adoption acquire the nationality of the person 
adopting it retains its original nationality. · 

Article I3. 

As between the Con-Q"acfing Parties, nationality shall be proved by a. certificate issued by 
the competent authority and confirmed bt the central authority of the State. The certificate 
shall show the legal groU:ilds on which the claim to the nationality·attested by the certificate is 
based. The Contracting Parties undertake to communicate to each other a .list of the authorities 
competent. to issue and to confirm. :certificates of nationality. 

($ignedJ S. RUNDSTEIN; 



(Comrntlll.icated to the Council, 
the Members of the League · 

and other Governments.] 

c. 45. M. 22. I926. v.· 
[C. P. D. I. 55] 

Geneva, February 9th, t926. 

LEAGUE OF NATIONS 

Committee of Experts for the Progressive Codification 
of International Law .. 

QUESTIONNAIRE No'. 3 

adopted by the Committee at its Second Session, held in ] anuary 1926. 

DIPLOMATIC PRIVILEGES AND IMMUNITIES. 

The Committee is acting 1.mder the following t~rms of refer~nce 1: 
{x) To prepare a provisional list of the subjects of international law the regulation of. 

which by international agr~ement would seem to be most desirable and r~alisable .at the pre-
sent moment;. . 

(z) After communication: of the list by the Secretariat to tl;J.e Governments oi Stales, 
whether Members of the League pr not. for their opinion~, to examine the replies received; 
and 

(3) To report to the Council on the questions which are sufficiently ripe and; on the 
procedure which might be followed with a view to preparing eventually for conferences for 
their solution. 

The Committee has decided to include the question of (liplomatic privileges and immunities 
in its list. · 

The Committee reached this decision on the basis of a report submitted to it by a Sub
Committee consisting of M. Diena and M~ Mastny. It is, of course, understood that the Committee 
hail not at the present stage felt itself called upon to pronounce either for or against all the 
various concrete proposals made in this report. 

The particular questions falling within the general subject of diplomatic privileges and, immu
nities which the Committee C~\Isiders might advantageously be dealt with in a general convention 
are set .oi:!t below. 

T.he Committee has. the honour to request the various Governments to inform it whether they 
agree with the Committee that these questions, or some of them, could advantageously be consi
dered at the. present moment with the view td the .conclusion of a general <;onvention, which, 
if necessary, could be completed by particular agreements between groups or pairs of States. 
According to its terms of reference, the Committee will report on the various points to the Council 
of the League after it has been able to consider the replies of the Governments. 

It is expressly understood that the basis to be adopted in examining and answering the various. 
questions taised herein should bf! the material considerations which make the existence ~f diplo~ 
matic privileges and immunities useful and, desirable, The Committee does not consider that the 
conception of ex-territoriality,. whether regarded as a fiction or given a literal interpretation, fur
nishes a satisfactory basis for practical conclusions. In its opinion, the one solid basis. for dealing 
with the subject is the necessity of permitting free and 'Unhampered exercise of the diplomatic 
function and of maintaining the (lignify of the diplomatic representative and the State which he 
represents and the respect prop!'!rly due to secular traditions. 

A .•. PRIVILEGES Al:'ID htMUl:'IITIES OF DIPLOMA1:s ll:'l :rRE TRADITlO!-!At. SENsE. ort TH£\ TERM ,.\..ND o.t 
PERSONS BELONGING t() A LEGATION. • 

L Extent. of these Privileges ancl Imm1mities .considered under tha following Heads. 

r. !nviolability .attaching to: 
(a} The persons themselves: · 
(b} The official premises of the legation. including the arc.hivest 
{c} The private residence of the persons in questionl · 
(d) Correspondence; 
(e). Goods serving for the personal use of the diplomat. 

----~-

1 See Assembly resolution of September :zznd, 1924. 

s. d. N, 30Q tA.), 850 (F.), 2J2&. Imp. Kundlg. 
Publications of the League of Nations 
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2, lmmunlty b-orn civil, admiillshative or fiscal jurisdictiort1 with all the limitations .and 
exception,s coiJ.sistent with the object of the immunity. · · 

3. Immunity from criminal jurisdiction. 
4· Fiscal immunities (including Customs). 

-Note x.- The above are nterely heads for discussion •. It is n~t suggest~d that eyery quest~on 
falling under them should.neces~arily be reg,!!lated _by a _general conyen~wn: Th1s reser~ation 
applies in particular to the question of fiscalimmumties, m regard to which 1t m_ay be desu:able 
to leave details to be the subject .of bilateral agreements but may at the same time be possible. 
as ·well as desirable, to lay dowrt. some general principles by way of a plurilateral o:r: universal 
convention. 

Note 2 , _Under the head of inviolability should be. discussed the question of the .existence 
and, in the affirmative, of the extent of the right to a£ford asylum tn persons threatened with 
criminal proceedings. 
. Note 3·- In connection with imm~ty, it would see~ desirabl~ to c~msi~erwheth~tand ~o 
what extent immunity involves exemption from the ·operation of soc1allegtslation and1 1n parti-
.cular, legislation concerning social insu:r:ance. . 

Note 4· - In connection with immunity ftorri jurisdiction, it wou1d be desirable to consider 
what should be the position of the )?rivileged person as regards giving evidence before the courts. 

U,. Persons entitled to Privileges ancf. Itnmutfit~'e$. 

It seems not. to be disputed that among such persons must be included the chiefs of embassies 
.and legations and the official staff employed exclusively in diplomatic work, and that the privi
leges lind immuni.ti.es extend to metllbers of the families of such persons living with. them. But 
tl;l.ere are other questions connected With this head which should be ·examined and se.tt:led: 

I. First, the question arises whether;. in order to avoid abuses or tl!1Certainty, it should be a 
:condition of possessing privileges that the persons in question, should be included in a list delivered 
to the Foreign Office of the_x:ountry concerned. In close connection with this point is the question 
whether and on what grounds {for example, on the ground of the palpably exaggerated number 
of offi<;ials included in the list} the Government woulc;J. be entitled to refuse or to accept it the list 
with or without modification. 

2 •. To what extent may official agents of a foreigt~ State who are not employed in diplomatic 
work in the proper sense of the term acquire diplomatic privileges and immunities by being inclu
ded among the personnel of the legation? Under this head falls the case: of particular categories 
of attaches,. such as certain commercial attaches, attaches for social questions and others .•. 
. 3. Wh.at is the position nf the servants ·of a diplomatic agent and of the servants of a legation, 

i.e,, its clerks, domestic staff and other empleyees? 
4· In what cases and to what extent may diplomatic p1ivileges and immunities be J;efus.ed to 

a person, who would o~herwise l:>e granted them: (a) when he is a i1ational of the country concerned; 
or (b) when, being already domiciled in the country, b.~ occupies a special position intermediate 
between foreigners and nationals ? · . 

.. s. In regard to· some of the above-mentioned categories,. it will be necessary to examine the 
limits of the privileges (if any} which should b~ 'enjoyed,, . 

III. ]Juration r>f Diplomatic Privileges and immunities as .regards: (r). The Privileged Person: 
(z) Premises arJd Archives. 

Note I.- tJ~~et the abov.e po1nt (2), i~ is 1nte_nded. t. o raise the question ~f the treatment to 
be accorded to pnweged prellliSe!l an.d ~rchiveS-whicb have. ceased to be occupied or to be in the 
charge of a diplomatic agent; as may! for _example, happ~n in the case of. the decease of a diplomatic 
agent or when a State ·ce~ tn J"ecogmse ~nd t.o rece1ve representatives from the Govetnment 
of a State which has establishe~ a legation in its territory and. the legation premises and, archives 
'are left. without any person entitled to take charge and be responsible for them. 

Note z. -ln ,the ~ase of_ the dec~ase of the ,dlploma:tic agent, 3 l!imilar question may ·arise. 
as te the members of .hiS fam1ly .and hts servants.. · 

IV. Position o} fl. Diplomatic Agent within a'l!tl, <fno~e particularly, in 'rransit througn, the 'rerrttory 
oj a State. ttJ wh~ch ka M :not Accredited, · 

}3. IN WHAT SENSE AND TO WHAT EXTENT ARE DIPLOMATIC PR.lVILEGES AND IMM\1NIT!ES 
ENJOYABLE BY PERSONS OTH.ER THAN THOSE DEA!.TWITH UNDER "'A'1 ABOYJ;: ? 

•. !Jnder this head it would ~~ proposed to discuss; taiQrig so 1ar as necessary the ,same sub-
dlVlSlOns as under • A»~ the pos1bon o.f!; · , · · 

{a) Representatives of the Members of the League and offitials of th 1 g " '"h 
engaged oti the business of the JJeague; e ~ea .u,. w. en 



(b}The judges and sta~ of the Permanent Court of International Justice; 
(q) Permanent representatives specially -attached to the League of Nations by variou~ 

States; · 
. (d) Jl:iem~e:s v£ interl;Jational bureaux and commissions not invested by treaty with 

d1plomatrc pnvrleges and lmJ!!.unities. · 

Note --:- 1n theop1nion of the Committee, it is not certain that an absolute identity of privi
leges and imm1ltlities should be· established between diplomats proper and the categories just 
mentioned. It seems possible that the difference of circumstances ought to lead to some diffe
rence in the measure{) to be adopted. 

* *· * 
The Committee will be grateful to receive suggestions from Governments ~ to any topics 

omitted above which are thought to be suftable for consideration with a view to the conclusi<;>n 
of a general international agreement. 

In order to be able to continue its work without delay, the Committee wiJl be grateful to be 
put in possession of the replies of the Governments before October 15th, 1926. 

The Sub-Committee's teport is annexed, . 

Geneva, J anuar:y 29th, 1926. 
(Signetl) 

Hj. L. HAMMARSKJOLD, 

Chairman of tltei Committee of Experts. 

VAN HAMEL, 

Director of the Legal Section of the 
Secretariat. 
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Annex.~. 

REPORT OF THE SUB~COMMITTEE. 

M. :PlENA, Rapporteur. 
M. l\fAS'fNY. 

Wka4 are the questions relating to diplomat$& privilegeS and immunitie$ 'tflhic~ 
are suitable .for treaty regulation and what provisions. might be recommended on, th.~s 
subject? 

I. REPORT BY M. DIENA. 

[Tra~latiot~.) 

The Committee. of' Experts for the Progressive Codillcation o£.lnter!lati.onal Law, having 
decided that this question should .be included in i!s preliminary tnvesttgations, adopted the 
1ollomng resolution at its meeting at Geneva on April 8th, I92S: 

"The Committee instructs a Sub-Committee to as~ertain what are the que~tions relating 
to diplomatia privileges and immunities whir.h are smtable for treaty regulatiOn and what 
provisions might be .recommended on this subjec.t •. " 

Having had the honour to be appointed Rappo.rteur of the Sub-Committe~ for question (e)~ 
I thought it my duty after commencing mv investigations,, to get into touch w1th H1s Excellency 
Dr. Mastny, who is i~,lso a member of this Sub-Committeet in order to discu~s with him the m.anner 
in which I ought to carry out my task. 

Dr . .Mastny was. good !enough to reply in a long ··Jetter <;ontaining numerous remarks and 
suggestions of the greatest value. · 

As the fi.tst result .of this exchange of vil:ws., we agreed in recognising that the whole question 
Pl P.iplcmatic privileges and immunities was suitable fol;' tre;~.ty regulation., There are, in fact, 
certain fundamental principles concerning this qlie.'ltion which are generally admitted an<l although, 
as regards e.ertain particular points, there is often considerable divergence between the laws and 
the legal practice of the various countries, these differences can be overcome by an international 
agreement·arrived at either collectively or as.the result of a series of bilateral agreements. Further~ 
more, if by mean!! of an international agreement it were possible to effect progress in the positive 
law on this subject, ln accordance with the aims of the most distinguished and best qua:Iified 
students, that would at an )I' ;rate remove many doubts and divergences which for the momen~ .make 
it_ imposs~ble t('); reg~rd the inte~nal regulations obs~rved iil the different countries witl1 regard t0 
d1plomatlc prerogatives as fonnmg an altogether umform lega1 system. 

As regardsth~ x;tethod to be adopted .in our wor~, ~e agreed in. rec?gnising that it wM. neces~ 
sary: (t) To determme M exactly as poss1bl~ the ex!Stmg law, talnng mto account international, 
Ctls~omary law and, where. necessar~, convenh~nallaw, as well as the :municipal law created )Jy the 
leg1sl~ture and the Courts ~n the vanous co~ntnes ~ (2) to.ascertain which points or, rather, questiorts 
are d~puted as rega_rds e1ther legal doctrme or prac!1ce ;. (3) to indicate the 5olutions .of these 
ques~10ns favoured !n ~me or other country! and whtch. of these would be the most reasonable 
soluti~n;_and {4) to Jnd~cl!t~ p_osSible and d~s~able alterations and reforms to he introduced into 
the e:J51Stlng r:ules--paymg il.ue and e"en '!;n~rtal attention throughout botl1 to the draft· re · ared 
o~ this .questiOn~)! the Instrtute.of J~ternational Law at Cambridge in 1s95 and tO. the ~le; con
tamed m the proJe~t for the. coQificatwn of American international law 1 · d d . l\" h · ,1 

:rgzs, \>y the Amer1can Institute of International Law ar own. on ta.T.c 2P··~· 
The CommitteE)·s ~:esolutions would justify the Sub-Co · 'tt · . · · • 

in preparing a: "pr.eliminary draft international co~ventio~ be entru~ted With Questlo11 {c) 
However, we ~ecided, after serious consideration that it wouiJ ~ubnutted to Governments, 
formulate defimte proviSions; such provisions sho~l<I l:Je reserv d f e Pfemature at ]?resent to: 

It is certainly preferable to begin by setting out rin · lee b or a ~ter 'Stag~. . • 
condendo. F,uture .discussion by the Committee will t~l UClp s oth. ~~ 1Ure ~ondtto and de, rttrQ 
the present Jl.lllCture. Fitrther, we shall receive indicati~n~~ether t~ ls ·possible to do. more at 
which our proposals or $\tggestions {lleet with from Gm.emme t rom f e 

1
nature of tbe reception 

of an international agreement. . · · n .5• par tcu arly as to the possibility 
~he first problem t.o be decided tegarding existl.ng it' 1 . . . 

quest10!1s~ (x} ~hat are the existing ~plom_a:tic prerogatie~: t(2) T mhy be subdivided· into two 
.. d lt IS -exped1ent to postpone constderatJOn of this last questio 0 ~~at persons ?o they apply? 
an 3 above. 11 lln We dea.l WJth questions a 
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As regards the first point, it should first be mentioned that, according to ancient and familtar 
doctrine, diplomatic agents should enjoy ex-territorial rights, The Institute of International Law 
recognises this principle, for jts draft contains a chapter several articles of which deal with this 
very question of the ex-territorial rights of diplomatic agents. The American -draft decides the 
question in exactly the opposite sense, Article 23 m~ntioning ex-territoriality only to state most 
explicitly that "the private residence of the agent and that of the legation .shall not enjoy the 
so-called priyilege of ex-territoriality"~ 

In my opinion, this latter solution is the one that should be adopted. At the same time 
it is not necessary to .say sq expli~itly, since there is no need to make a statement concerning a 
thing that does not exist. 

It is perfectly cleat that ex-territoriality i!! a .fiction which has no foundation either in law or 
in fa:t, and no effort of legal construction will ever succeed in proving that the person and the 
legation buildings of a diplomatic a.gent situated in the ca.pital of a State X are on territory which 
is foreign from the point of view .of the State in question. There are sound practical as well as 
theoretical reasons for :abandoning the term "e;s:-te).Tltoriality", for the mere emplqyment of this 
unfortunate expression is lial'lle :to lead to errors and to ll)gal consequem:;es which are absolutely 
lnadmissil·le. . 

. Thus, if au individual entered a, legation building and committed a crime theres the theory 
of ex-territoriality would req11ire the local authorities to regard this crime as an offence committed 
on foreigtl territory, which would be au obvious error. 

l\'Ioreover, even the Institnte of International Law, after affirming the validity of legal acts 
officially executed by a diplomatic agent with reference. to hi;; own,nahonals according to the law 
of the. country which he represents and notwithstanding any provisions to the contrary in the 
li!x loci, admits in Article 8 of its draft an exception to this principle, "(I} if the acts concern a 
person who does not belong to the country which the Minister represents I {2) if they are to be 
effective in the country where the mission is stationed, and are. such that they could not be 
validly performed outside: the COllfitry Or in any other mannet", . 

These exceptions arc perfectly justified, but in themselves they would awear to be destruc,.. 
tive -of the principle to which they are supposed to be an exception 1• 

! was glad to learn that Dr. Mastny is !lubstantiaTly in agreement with my views on this 
matter. Nevertheless, in deference to tradition, Dr. Mastny would like to preserve the term 
ex-territoriality, with a limitecJ. meaning, and to continue to speak pf "diplomatic ex-territoriality'', 
while recognising that the expression is not to be taken literally. 

As we are not concerned in this report with lega1 doctrlne only, Xhave no objection to keeping 
the old term if there is a strong desire to do so; but in this case it would be necessary to do what 
the English so often do in the drafting of their laws, whose practical character we all recognise 
:and appreciate. It is welllmown that English laws frequently contain a definition which is not 
of a general character, but whOse sole object is to e:?'plaih the sense in which a certain expression 
is used in a particular law. . . 

Next, in order to specify the pr~rogal:ives of diplomatic agents, it is of course. necessary 
first of all to make mention of the inviolability which attaches more particularly to their person. 
their official and private residence and their correspondence and personal effects for: the duratioi): 
of their official mission in the co)mtry ta which they are accredited. . 

As this is a generally recognised r;l,l].e, there should he ho difficulty in concluding an agree· 
r mcnt with a. view to confuming this principle .by means of a treaty clause. Even in this case, 

however, some doubt may arise as to what exceptions may be allowed to this principle. The 
American project does not touch·J.lpon this point1 the Institute of International La"dn Article 6 
of its draft enumerates the three following exceptions; "'Inviolability may not be invoked; 
(I) in the case of lawful defence on the part of individuals again~t acts committe<;} by persons 
who enjoy the privilege; (2) in case of risks run by the said persons. voluntru.ily or unnecessarily: 
'(3) in case of reprehensible acts committed l)y them, compelling the State to which the Minister 
is acrxedited to take defensive ot precautionary measures;, but, except in cases. <>f extreme 
necessity, this State must confine itself to making the facts known to the Government of the 
said Mini.,ter, to requesting the punishment or the recall of the guilty official, and, if necessary, 
to surrounding his house to prevent illegal commtmications or public expres~ions of opinion".. · 

It should be noted that these provisions, particularly Nos. I and 2~ are in accordance with 
existing intemational t1sage. There may, however, be some difference of opinion as to the applica,. 
tion of No. 3', particularly ll.S regards. the measures which the territorial authorities may take in 
cases of extreme urgency. · 

There is some connec:tion between the point dealt with in No, 3 of Article 6 of the Institute 
draft and the question of the alleged right of individuals pursued for offences !lgainst the local 
law. to take refuge in. the lega.tio.n building.. If a diplomatic agent gives shelter in the legation 
building to persons who are regarded by the local authorities as criminals1 these authorities· will 
obviously consider the act of the diplomatic agen~ to be reprehettsible. They may accordingly 

1 Article 23 of the American draft, a.fter ·excluding the so-called privilege of ex-territoriality, adds:" However, 
legal acts execu~cd 1;n the pl~c.es mentioned by diplo~tio agents in the exercise of thei.t functions shall be subject, as to 
form, to the legiSlative prov151ons of the country whi~ they ;represent''. It !D.RY ~ ubservecl that, if this provision was 
intended to furnish the draft with a. conventional law text, it ca.n be approved, at least in principle, a.nd with certain 
reservations. But if the provision was intended. to proclaim a. legal rule arising out of principles of law which are also 
bi~ding )lpon the I_oca~ aJJt?orities, quite ~part from existing conventions, such a statement would, in my opinion, be 
\Vlthaut any legal JUstllic?ltwn at a!\, particularly as regards the :~ralidity of acts of m~>,triage, 

J. 
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f d t ·· N . 3 of Article 6 in the In!ltitute!s 
take the defensive or precautionary measures re erre O In o, . · .. . , 

draft. t · · h th as is affirmed in Article 22 
There is no need for us t<? prono';lnce upo~ the 9Ud !Ott w e der, t the local authority any 

of the Americart draft, the diplomatic agent Is obhg~ to suxren er o h th r he may continne 
individual p~sued bY, that. authority for. crime .or ,mlsde~a~~f·· or ""~ ~on~ected at, any rate 
to protect hlffi and, if necessary, P.elp him to escaJ?e• · IS no • . 
directly with diplomatic prerogatives. · · t 't b1 

As ~egards imnlunity from taxation, it must be .admitted that these pnvtle~es are no suTi e 
for an detailed regulation which !:Ould be adopted· i,n the forlll: of ~ c?llectlv~ treaty. l~Se 
privile~es, which are not strictly necessary for ·the exetdse of d1pl~matic f~nctrons, and whtch 
are granted to members of foreign missions simply for reasons of mternational 'Co;ujes[, vita 
greatlY in ihe different countries. Accordingly, ifis onl~ possible for Sta~esto. cone u e eta e 
agreements in thiS matter by means of bilater~;~_onventlons bas~d on reCiprocity. At tJle same 
time, it is not necessary to exclude th~ poSSibility .of. a _collective .agreement, bu~ th1s sho~d 
constitute the minimum;;,.~ .• it m~ht be possible to o~tam ag:eement to the a~optlon of ~ertam 
universally accepted rules. We might take as the baSIS of this agreei?ent Artlc}.es 9 an_d,. II ~{ 
the regulations o~. tile Institute of International Law, tile .former of :vhich says: . The .Mllllster,,~ 
residence is exempt from military quarterings and £rom the taxes wh1~h ar~ subsh!uted ti1erefor t 

while Article ll' stipulates~ "A public Min~ster a.broaq1 .tiJ~ f~nctionanes officially conne~ted 
with his mission and the n1embers of therr families. livmg W!th them shall be e_xempt ~rom 
paying:. (r) direct personal taxes and sumptuary taxes; (z) &'eneral ta::ces ori wealt~, either OJ?- the. 
principal or on the income~ {3) war-taxes; (4) Customs dutie!ii on articles _for t!1err personal use. 
Each Government shall have. the. righi to indicate what $?roofs are requ1red m order to .secure 
these exemptions from taxes ''. , • . · . . . . . . 

We may also take into consideration Article 24 1 of the· American draft,. the wording of ')Vhlch, 
however, is .not so satisfactory~ that of the Institute regulation given: above. · 

* * * 
The most difflcult point in the matter: ]lllder :consideration is that relating to ~mmunity from 

jurisdiction. In criroinal ~ases this immunity is nQw absolute, according to generally rec.ognised 
custom, duting the exer<;ise of diplomatic functions. (the question of the persons to whom this 
immunity applies is one which we shall discuss later). ' 

·It should therefore be quite easy to affirm this prj.ncipl¢ in a convention (except as regards the 
measures which .the territorial Power may take in defence of .its security), a point upon whi~l:).. 
some doubt may arise. when lt :is necessary to detern1ine the details and the limits of these measures. 
Article 13 of the ~nstitttte's draft adds: "With regard to trhnes, the persons mentioned h1 
the preceding article shall remain subject to their nationat criminal law, as if the crh:nes ha.d 
been committed in. their Own country", · 

The idea underl~ng this article may be approved, bu:l: the wording' is far from satisfactory. 
1t would have been better to say that these persons remain subject to their natiorial f'urisdiction. 
In any case, the words "as if the crimes had. been committed in their Pwn country" should have 
been omitted~ If the State to which they belong preferred to treat acts constituting an infringe
ment of the national criminal Jaws committed by offi.~ials in the diplomatiC service, during the 
exercise of tileir functions in a foreign country, ·as offence$ committed in a foreign country, such 
State would be free to clo so and no rule of international law would impose upon it an obligation 'to 
do otherwise. · · 

From this point oi view tl1e formula adopted by the Americ11-n draft is very much better, at ~ny 
rate as regards criminal cases. Article 25 is as follows! ~'Diplomatic agents shall be exempt fl'Om the 
civil or criminal jurisdiction of the nation to which they arfl accredited. They cannot be prosecuted. 
in civil or criminal matters except in the Courts of their own countri.es". 

We now come to immunity from jurisdiction in civil and .commercial matters. 
. It _is first of alt .necessary to mention that, in pri·noip[e, international usage recognises this 
xmm~ruty of d.iplo~;natic agents without distinguishing between acts performed by them in the 
exercxse of thetr functions and those which tiley perform in a private capacity. 
.. N~\lertheless, Italian jurisprudence contains two judgments by the Rome Supreme Court of 
Cassation-one dated April 2oth, I9l5 (R.ivistatlUiritto inter1zazi0nale, 19r5, page 2r7 ;Foro italiano, 
;r~r~, ~ I}3o); ~e other dated December gth, rgu, and published on January 3tst, ;rga~ (Riv'iSkt 

· d' d~nttQ lniernamonal~. 1924, page 173; Foro italiano, rg22, I, 334) -pronounced when this Supreme". 
C_?urt was not yet the only final Court of Cassation in the Kingdom - which affirmed the prin
ciple that the 1n1munity of. diplomatic agents from jurisdiction in civil questions only e~tends 
to ~cts. performed i!). the exercise of their official functions, and accordingly does not ;apply, to 
obligations cont~a~~ed by tilem in their private capacity. These judgments of the Courts have 
be~n strongly cntl~Ised, however, even in Italy, from the point of view of international. law ;ts it 
exists to-day, aJ?-d lt .cannot be said that in Italy the law is definitely settled in this sense . 

• Be th~t as 1t m!'-Y•.it .is ~mi":ersa_lly admitted that .exception!~ should be made to the principle 
of 1mmyn~ty fro~;n JUr!sdichon m t:lVIl and. commercxaltnatters. Nevertheless, when it ·comes 
!o specifJ:llg these exceptions, we find considerable difference of opinion both in the doctrine ~rid 
m the rulings of the Courts of the :different countries, 

the di ... Thislo' ~includes exemption from land taxes on the legatiort building a.mong exemptions afiectin"' lltB J.si'Son pt . p maticag~ .. .. ,. r 



· We have therefore now to cleat with controversial questions, with the solutions most frequently 
fotmd for them in practice, and also with those solutions which seem to us to be the most reasonable 

For the sake of brevity, we will discttss ~hese two kinds of soluti.on together, 

• * * 

. . As regards the exceptions to the principle of immunity in civil and commercial matters, it 
will be well to pay ~ttention to Article l6 of the Institute's draft and to Article 27 of the American 
proj~ct. Ihe. former is as. follows;: "Legal i,mmunity may not be invoked:. (I) in case of pro
ceed~ngs :tn.s~tuted a~ a result of engagements contracted by the exempt person., not in his 
official capac1ty, but 1n the exercise of a profession carried on by him in the country con
currently with his diplomatic dutie$.; (2) with regard to realty actions, including possessory 
actions relating to property, real or personal, which is in the countz:y". · . · 

. The lattet article is expressed as follo\'<S; ''A diplom'ltic agent shall not be exempt from local 
jm·isdiction even during the exercise of his functions: (r) for real actions, including possessory 
actions, relative to immovable property situated in the territory where the agent is accredited, 
and which is neither the house he occupies nor that of the legation; (2) for actions connected with 
bis capacity as heir or legatee of an estate settled ·on the territory o£ the country to which the 
diplomatic agent is accredited; {3) for ~ctions resulting from contracts executed by the diplomatic 
agent which do not refer to the seat or furnishings of the legation, if it has been expressly stipulated 
that. the obligation m.ust be fulfilled in the country where the agent is accredited; (4) in case of 
waiver of diplomatic immunity,_ which, however, cannot occur without the .consent of the 
Government which the agent represents". · .. · · . 

1f we now enquire whether these texts are or are not in. conformity with generally recognised 
custom and, if so, in what respects, we must admit that the exception most generally agreed to is 
~hat re!ating to r~I actions, including possessory action.<>, regarding immovable J>roperty owned 
m a pnvate capacity. . 

On the other hand, there are those who consider that the exception may be extended to any 
matter refetring to immovable proper~y owned in .a private capacity, so that it would be 
permissible to take action against a diplomatic agent in regard to immovable property, even if it 
were not a real action. As for actions of t11e latter kind, the Institute draft considers them 
permissibie whether they relate to i.mrnovable or movable property, while the American draft only 
sanction11 .re~l actions relating to immovable property. I have been w1able to find a sufficient 
number of legal precedents to say whether general practice in this matter tends in the one direction 
more than in .the other. 

The most reasonable soli.1tion, however, would be to make no distinction with regard to rea 
actions between those relating to movable property and those relating to immovable property. 
The nature of the subject-matter of the. action in. lid way affects its legal character. · . · 

· Thus, 1n regard to the question whether a persoli belonging to a foreign legation and engaged 
in some occupation in the .country, more particularly ~t of trader, may claim the prerogative 
of immunity with regard to obligations contracted in the pursuit of this occupation, legal doctrine, 
according to the Institute draft, pronounces on the whole, and rightly t60, in the negative. Nothing 
would justify the extension to professional .activities of a privilege which c;an only attach .to the 
exercise of diplomatic duties. 

In Great Britain, however, case-law, by its interpretation and application of the celebrated 
Diplomatic Privileges Act of :i:7o8 (7 Anne, .c. I2}, does not furnish in this respect a s.ure and definite 
rule. DICEY '(''A Digest of the Law of England with Reference to the Conflicts of Laws", 2nd 
edition, pages 200 and 201), when mentioning the commercial activities of a diplomatic agent as 
art exception to the general rule of immunity;. places a query against the rule th.us. set out (see also 
s.~rrow, "A Guide to Diplomatic Practice''' I9IJ, r8g et seq.). 

As regards the exception contained in Article 27, No. 3, of the American draft relating to 
actions resulting front contracts entered intO' by the diplomatic -agent which dQ not refer to the 
$eat or furnishings of the legation and which have to be executed in the country to which he is 
accredited, this· seems perfectly justified, since the prerogative in this mattet is nof. in the least 
necessary in order t() guarru}tee the free. and dignified exercise o( diplomatic duties. · 

Nevertheless, it must be recognised that this exception is not <.rdmitted by the jurisprudence 
of certain coun~ries, particu1~rly France. The ~ribunal de Ia Sein~, for example., on July 27th, 
I88g, passed. a JUdgment which became final which .ordered a Belgtan Counsellor of Legation in 
ra~is to pay a certain sum of money for the ren~ of an apartment, but this judgment was quashed 
by the French Cour de Cassation on: Janlia~y :rgth, r8gr, in the inter.ests of .the law (DALLOZ, 
"Jurisprudence generale", I89r, I, 9).. . 

If t~e dipl~matic ~gent voluntaril~ submits to local jurisdict.ion, it. is genr:rrally ~~ld that the 
prerogatlVe of 1mmumty no longer ex1sts. But whereas accordmg to $orne authonhes this rule 
sho~1ld be. accepted unconditionally, others declare that it is necessary for the diplomatic agent 
to have obtained from his Government ·permission to waive llis prerogative. 

ln. my opi1_1iont the first soluti~m. is the ?ne ~o be c~mmended, especial~y when the diplomatic 
age~t Jll quesh?n lS head of a llllSsion. It Is ~.S functiOn to represent his Government and. to 
be .1ts mouthpie~,,so that the local. auth~ntles "!flUSt prest;~me ~hat ads performed by 'him 
which are even $nd·m:ctly relc1.ted to his dutles are UJ .conforrrnty wtth the wishes oi the Govern-
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, • h As rd diplomatic agents of lower tank,_ the 
ment of the country which. e represents. . ;~;ega s. h t • 'ving' their prerogatives, 
local authorities would have; every r~ason to su~pose t. a ' m Wa.J.estions of '.\Uthorisation 
they did so with their ch;ef's . permission, ~specially as these qu . The Courts, however, 
really only <;oncem the relations. b~twe~n offic~al!! ~f the same~ eort~~ it is impossib1e to say 
articularly ln France, often decld~ to tne contrary • .but even n . ran. "C urs de Droit inter

Blat the law is absolutely well ~stablished on this pomt (seBe DESPA:~N~T, I~ No 243 note on 
national public~\ 4th edition, revised and enlar~ed by DE OECI<, ans, I9 • · ' · 

page :E~~~- if the diplomatic agent, who as plain WI submits voluntar:ilY to. l?cal juri:~~~tf!{ 
tumished with the e:xpress authorisation of his Government there still re~arn terta . . ·. · 
and controversial points. It .may happen that the defenda?t, not content w1th merelY, que~1~n~~g 
the exception. makes a counter-claim (demande rec?wv.en~zone~le). ln,. that case, s~emg t, \I . e 
di lomatic agent himself has submitted to locfll junsdlctwn, It VVOl.lld ~ppe<l:r to ?~ reaso~a e to 
co~sider the OI:dinary Jaw applicable .. ~everal wtit~rs hav~ expresse~ .~his opmlinP(O?mpBSe, 
among others, PRADIER-FOJ?ERE, "Tra1te de Dro1t tnternabonal pubhc , Vol. II , ans I ], 
No. I446; UU.MA:N':N, "'Volkerr.echt"~ Tiibingen rgo8.,. pages IP-2 and l~7~· Dthe~. ho~ev~r.,~aye 
favoured th!l contrary solution (e.g., compare BLUtrrscHLr, I.e Droxt mtemational codifie , .m 
Lardy's French translation, znd edition, note on No. r4o, bottom of page n3; DrcE1", op. mt., 
2nd l'dition1 pa:g~ :rgg). • . . . . . . ,:n 

English law ~s uncertaUl on :this question (see DrcEY, op. c~t.; PfiSSage quote"'~. . 
Exemption from the dqty o£ giving evidence i~ oourt; w?uld no~ appear, m ac~ordance With 

the usage generally adopted, to pres~nt any. grea,t difficulties m pmctice. However, i£ we. compare 
Article x7 of the Institute draft 1 w1th Article 28 •of the Waslungton draft 2, we find differences 
which possibly extend beyond (j.i£ferences of drafting, for¥ whereas the Institu~e .draft affirms the 
duty of the diplomatic agent to gh<e evidence, ;tlthough in the cu~tomary pnvileged f?rms~ ~he 
American draft is content to sta:te. that, if the evidence is necessary, lt must be requested 1n w:1h~g 
and through the diplomatic channel, without adding anything as t<? the duty o~ the. agent to grv~ It. 

On this point the Institute draft takes better a<;count of the mterests of JUStice, put possibly 
the Washington draft is more Jn .conf~rmity ':"ith actual. prac!ice,. . . . 

With regard to the durat10n of d1plmnatrc prerogatives, 1t may unh~esxtatingly be clarmed 
that inviolability lasts (according to what is stated in Article 5 of the Institute draft) for the whole 
period during which the Minister or diploma.tic<>fficial remains in his official capacity in the country 
to which .he has been sent~ Article 29 of the American draft is expressed differently, namely, as 
follows: "The inviolability of the diplomatic agent and his exemption from local jur~sdi:ctiort shall 
begin from the moment l1e crosses .the frontier of the. nation where he must exercise l;)is functions; 
tbey.~shall terminate the rnoment he leaves the said territory", · 

In the first place, it may be objected that, according to general opinion, the official capacity 
of the diplomatic agent is only prqved by the presentatioa of credentials, whereas, at the moment 
when he crosses t~ fr<~ntier .of the State tq which he is sent, na credentials have been presented. 
Further, as regards the duration and termination qf the privilege of immunity from local juris
diction, it cannot be 'llctepted absolutely and as a .general truth that the prerogative should cease 
with the departure of the diplomatic agent. Article X4 'Of the Instit.ute draft makes a yery judicious 
distinction and· one so well founded in law tha't it m?Ly be regarded as a rule of existing positive 
law. This article declares .that immunity survives the official's functions in respect of actions 
relating to the ekercise of these functions. As, regards .other actions, iminunity may only bt> 
claimed for a.s long as these functions are being exercised", . 

· Article ~6 of the Washington draft says the same thing, but 'appears to be in CQI).tradict1on 
with Article 29 of the same draft as quoted above, 

It may also happen, however, that the diplomatic agent has contracted an obligation in his 
private capacity prior to entering on his ~ut~~. an4 that the other contracting party claims 
before the CouJ·ts the fulfilment :of :!:.hat obhgatJon in the country to which the diplomatic agent 
is sent, while he l.iii still exercising his functions, Thl'l .case at ose Ill 'france in respect of a Persian 
who, while in Frat;ce •. had signed, .a bill of exchange as s~ety. The holder of the bill of exchange •. 
who. had not rece1ved payment summone(l the surety m the French Courts at a. time when the 
latta: had been ap~ointed Persian diplomatic ag<;nt in PariS and was actually exercising his 
functions. 1'h!il PariS Court :of Appeal, by a final judgment of May 7th, l:9I4. which confirmed 
a j~dgtnent given by the Tribunal de la Seine, ordered the P_ersian ~iplomatist to pay the sum 
clarmed. The Supre~e Court of. France,. however ~ .on tlus oc.caston also: in the• i•nterests of 
the la<e~- quash~d ~he 1 ud!?rnent of the Pans Court by a ]udgmen.t dated August 3rd, J:9z:t (C!.UNET, 
]ournaZ rle I)roit 1nternatwna~. rg:u, page 922; SIV;Ji:¥, Recue~t. cenefal de Jurisprurlence l92I 
Part I, page 121). . . · ' ~ 

. , It ~ust be admitted t1_lat. the :opinion ~ven by the _French.;Cdur .de Cassation is perfectly 
JogJcal, if we accept the prmc~ple tlmt. ~urmg the exerciSe of hiS dutie!t the piplomatic agent 
Js protected from all !egal actio~s, eve~ m ~espect of acts performed in his private: capacity. ·· 

F~rther, ver~ delicate que~trons anse wrth regard to the legal situation of diplomatic agents 
when m the ten,-1tory of a. tl;urd bot;ntry. Clearly they cannot claim: all the privileges which 
belong to ~hem. 1n the country to wb1ch they are :!lent. On the other hand, they Ol.l~ht to have 

J ~his article Is as folio~} "Persons en~oying ~':'nity fr?m jurisdiction may refuse to appear as witnesses before 
~~tiona! CourtS on conditi~n that thel! g~ve theu- eVId"':'ce, ~f ~uired to do so through the Jliplom~tic challllel. 1:o a 
tnag.stra~ of the country app~mted for tbts purpose, a:Qd 1:\tts ~mdence may be given even on tbe premises ot the missionn. 
. • Article 28 o! the Wash•ngt?n dra~t I$ as fo~ows: "The· diploma tie agent may refuse to appear as a witness before 
:J>e C?~ ol the .CQuntry to_ which ~e IS accredited. In cas11 the evidence shoull\ be 'necessary it must be r~quested 
m wnting a~~.4 tl:trough the d1plomatio channel". · ·' 



certai~ prerogatives sufficient to ensure that they will not be prevented fr<>m reaching the country 
to whicl! they are sent. Dr. Mastny drew my attention to the fact that, when journeying to the 
country of their mission, they can avoid all difficulties in third countries by travelling as "couriers". 
Dr. M~stny would like to see. European countries adopt the system which is re.!=ommended for 
the Um~ed Stat~s of. America in Article 29, paragraph 2, of the Washington draft, as follows; 
<~ The diplomat~c agent who, in going to take possession of his. post or in returning therefrom. 
cross~s the terntory of an American Republic or is accidentally there during the exercise of his 
functwns .s~all enjoy in that territory the personal immunity and immunity .from jurisdiction 
referred to ~n the preceding articles'', l3ut what is the exact meaning of the words·" accidentally 
t~ere during the exercise of his functions"? Do they mean that, in order to enjoy his preroga• 
tlves, the. agent mus~ actually be in course of. exercising his functions.? Or is it sufficient that 
at that ~u!le. he sh?tlid be the holder of a diplomatit post, even if on leave ? Whatever the 
answer, It 1s tmposstble to say that the ruling arising out -of the Washington draft as just quoted 

~ corresponds exactly to existing law ..as interpreted by international custom. 

, Un~il a reform. is effected by treaty arrangements we consider that, according to e,·dstittg 
mt~rnatwnalla~, dtplomatic agents are only enti~led to claim their prerogatives in third countries 
yvhlle they ar_e JOurneying to the country of theiu mission or re~urning therefrom. ThiS opinion 
IS ·expressed 1;1 the Italian. law of May r3th, IS7I (Article rr, last paragraph),. relating to. the 
guarant~es enJ?yed~y ~he :Holy. See for diplomatic agents appointed by the Pope and reqtlired 
to exet:cise then; duties m a foretgn country. · 

We come finally to the question as to the persons to whom diplomatic privileges extend. 
We may first note that these prerogatives ate generally recognised as attaching not only to the 
head ·but to the whole official staff of the diplomatic mission. There is al.."' practically complete 
agreement that they apply to. members uf the family of the diplomatia agent living with him. 
The latter regulation is adopted without any restriction in Article 30 of the American draft 1• 

The Institute draft also adopts it explicitly as :regards immunitY. from ta."<ation (.1\rticle !I) and 
immunity from jurisQ.iction (Article. I2).: but, with regard to the privilege of inviolability, this 
draft (Articles 2-6) does not mention the members of the falnily of the diplomatic agen·f, although 
i.n Article 7 it recognises the prerogative of ex-territoriality as applied to their residence. 

I am ot opinion that, in practice, diplomatic immunities are usually extended to members 
of the families of diplomatic agents who live with them. . 

In this matter,, as is well known, the point most often discussed and most open to question 
is that which refers to unofficial personnel. In the case of these persons, there is no question of 
applying all the prerogatives without distinction but only certain of them, Queen Anne's famous 
Statute of I708 mentions, among persons in the suite of a diplomatic agent to whom is extended 
the privilege of immunity from local jurisdiction; "servants and domestic s.ervants "and, accord-
mg to DIC:Ji;Y (quoted above), English law interprets these words to mean that that privilege 
extends ta anyone belonging to the suite of a diplomatic agent without distinction of nationality. 

ltaliart legal ptactice gives a totally contrary decision, A judgment by the Rome Court 
of Cassation given on November 7th,, r88t (Rivista di. Diritto i1tternazionale, xgo8, page· 350), 
adopted the ruling that the prerogative of immunity from territorial jurisdiction cannot be 
applied to personnel which has neither the character nor the duties of diplomatic agents (compare 
also French Court of Cassation, October 1:3th, 1865; DALLOZ, February :r866, I,. 233; VINCENT 
and PENAUD, Dictiomtair(J .de Droit internaiiqnal prive, 5th diplomatic agent, page So. No. rox). 

Finally, there is. a. niiddle solution which was explidtly adopted in ArtiCle 19 of the Getm~n 
Geri~htsordnungsgesetz of r8g3, recognising in the Reich the prerogative of immuni~y from j1.1r.1s
diction as regards not only official personnel ( Geschajtspersonal) but also persons Jn the servtce 
of a foreign diplomatic agent, provided tha' they are not of German. natio~lity. 

The last solution may be regarded as commonest in practice. It was also adopted in the 
Washington 'draft, Article 30 of which .concludes by saying that "exemptian from local jll~is-, 
diction extends likewise to their servants; but if the latter belong to the country where the m1ss1on 
resides, they shall not enjoy s1,1ch privilege except when they are in the legation building". 

Even the Institute draft (Article ::t, No.3) contains a regulation 2 which at least in form 
bears a certain resemblance to the Washington rule. It must be observed, however, that the 
Institute draft confers no prerogative <>f immunity from jurisdiction upon unofficial personnel, 
o£ whatever nationality, but only recognises the prerogtative of inviolability. 

l This article states: ''The inviolability o£ diplomatic agents; the e:x:emptio11, from taxes and juri~!lictiot~. aa weU a.s 
the other immunities which they enjoy and to which the preceding articles relate, also extend to all those wqo form part 
of the official personnel of the diplomatic mission, and to the members Qf their families who live with them ........ .;'' 

t Articl11 ~; "The privilege of inviolability extends (1) ........... , .• ,.,,.; (2) • ., .. u, ............ : (3) to all persons belonging 
to his unofficial staff, subjec:t to the proviso that, if they aro nationals of the Col,\ni;ry ill which the mission resides they 
shall only et~iO'JI the privilege withilJ t?IB mission building." ' 
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. . . . .. th · t · ·e worth of the regulations 
Putting aside for tile mom~nt all considerations as .to . e mnnsi. . wordi. very happy .. 

ado ted on this point in these drafts, we .must ·note ~at. m n~I~her case lS ~h~ buidli~· canrtot give 
Thtfac.t that a person i!l the senice. of a diplomatl? a9'ent 15 lrt the }c;!gat~oremaiits hfthe building, 
rise to any persoltal privilege. He will ceri_au.Jly ~e ~nvwlab.le a~ lo:~ a~~i lability of the legation 
but the same applies td anyone in a legatl0l1 bmldmg, ow!ng o b tho Washington regulation 
itself. It is therefore not easy to u~derstand exactly wh_at 15 ~eanth y .. e. n r sides shall enj ov 
whereby .a legation s~~n~ b_elongmg to ~~· eountry 1? w}:n~h. t e. misSlo . ~ean that 'SO long 
exemption from local ]unsdictwn when he ISm the Iegat10n buildm~. Doe~~. e tty on him by a 
as he remains in the legation, he cannot be arrested or have a wnt serve ·J' c th C mbridge 
public officialof the country? I£. thi!ds so, we can only repeat what ;we.sar ·on ~ a ild' 
draft. .Or was it intended to mean that, for as long as. the serv'!-~t remams rn the leg!l;twn but ~:rg, 
no proceedings can be begurt against him by the local autho~tle:> ? l! the latter mterpre a 1011 

'"'·ere accepted, it would create a disguised and absolutely UnJ~strfied nght of. ~sy}u.m: .t b t, 
It is unnecessary to say that these remarks are not l]lade 111 an:y hype~cntlca spm ' .u ,are 

intended solely to prepare the material for laying down principles wh~ch are 111 accordance wrth the 
requirements of scientific doctrine and of prac.tice. . . . , . . . . '· _ 

On. this point we should very much simplify matte~ if we. ~drn:t!ed tJ:at diplomatic prero 
gatives ~tend only to heads of a mission, m~bers of theft' ~anU?es livmg w1th them and pe~sons 
belonging to the official staff .. Such a regulation would .. be Jusbfiec]. .~y the ~act that there ls po 
legal reason (tradition alone rs not enough) for extendmg pr~rogatlV~s whrcl_1 were created ot 
diplomat& by reason o£ their functions to persons who have no diplomatrc s!al!d111~, The~e would 
be the further great advantage of precision. It is perfectly e~sy to dJStmg~JSh o:ffi~al from 
unofficial personnel, since only the former is accredited to jhe Mrmstry of Forergn Affalrs of the 
country~ · 

1 have suggested accordingly-and in. principle. Dr. Mast~y is de fure co!'dendo favo':rable
a reform which we think it would be desrrable to· mtroduce mto the practice followed m most 
countries with regard to the persons to whom diplomatic; privileges !lhould be extended. 

But there ate other suggestions to be made on lhis questioa . 
As regard& the prerogative of inviolability (apart from llie questton .of the persol!s to: whom 

it should apply, a poifit to which we need not revert),, I have no reform of any real rmportance 
to suggest. It is only necessary t.o give the most exact definition possible to the existing state of 
affairs, particularly in ·order to remove doubts which may arise irt determining the exceptional 
cases in which the diplomatic agent camrot claim: this prerogative. In doing this, U would be well 
to eonsider Article :6 of the draft by the. Institute uf International Law, . . 

With regard to immunity from taxation, l can, even de f1·tre constitumdo, only refer to what 
'1 have already said in the foregoil1g pages. . . . 

The tnost inrportant point in which I consider that a reform would be not only useful b\lt 
necessary is that which relates to inrmunity from local jurisdiction. . As regards immunity in penal 
matters, things could be left substantially M they are, subject to framing tules with the utmost 
possible precision, It must be :admitted that. if .a. diplomatic agent co\lld be harassed with proceed
ings of a penal nature 1 instituted against him1 for whatever reason, in a crimhial court, his 
.independence, his freedom of action and peace of mind, .as well as his dignity, might be impaired. 

As regards immunity from jurisdiction in civil and commercial questions, the dignity, prestige 
and independence of the diplom11.tic agent can be sufficiently safeguarded if immunity is giantedfol:' 
.acts performed by him in the exercise of his d,uties, but not for those performed in his private 
:capacity" · 

Dr, Mastny is not 'absolutely opposed to this proposa.t in theory, b1..1t he thinks that it would 
be open to many objections in practice. It woul<l. carry me too far to attempt any detailed reply 
to Dr .. :Mastny in this report, and I will content myself with the following remarks. · When reforms 
.are to be made, we should not be put "Off by the consideration that a different system has bitherto 
been ~o~owed. There i& no really compelling reason for adopting the same sy&t.em in criminal 
and CI~il matters. I.have already shown that the exclusion of immu!'lity in criminal questions 
would myol~e conseque~ces incomparably m?re serio~ thart ~ civil ~nd c:ommercial questions~ 
!n c_onstltutlonal countries members oJ Parliament enJoY special prerogatives as regards penal 
JUS~lc~, ~t1t no one: ha!l ever sug~ested tha~ they_ sh?u.ld enjoy the ~arne pr~rogatives. with re~ard 
to )Ud1c1al proceedmgs taken agamst them m their c1vll or commercial relations. It 1s sometnnes 
e~sy t? detennin~ straightaway whe!her a diplomatic agent has acted in his offic'lal rather than in 
his pnvate :capac1ty. In any case, It would pe for the plaintiff \VhO brings an action irt civil law 
agamst ~ diplomatic.agent to prove that the defendant wa.Sacting it\. his private capacity. We 
could still follow anctent custom as regards the form in which a diplomatic agent should be sum
moned to appear befo~\'l th~ lo~al courts, and.it'could be forbidden to se.rve a summons not only 
at t~e legat;on but also on him m person (in persona propria). And if judgment were given against 
ahdlplom~bc agent ~t could b~ made inrpossible fot measures of .execution to b~ enforced within 
t e legatton or even at ~e pnva!e re~idence of the agent, . · 

If ~e were to exarmne .t~': his.toncal developmertt of diplomatic prerogatives, we should find 
that, wrth the. advance of CIVllisatton, these prer~gatives tend to contract rather than to expand. 

i lt would be inl 1• th' if h d' 1 · · · fivil Te&ponaibility~ ' eret • mg .. t e lp omatic. agent were SUllU!l~ned tQ a)?l,'eaT beforctu li><:al eourtlu virtu~ of his 
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Speaking, as I am, to experts, I need not remind them that in times past diplomatic agents 
claimed t:he privilege of inviolability not only as regards their persons, their property and the 
seat of the legation, but also for the whole quarter in which they resided. To-day, however, 
there is i1ot only no question of an alleged right of qztarter, but not even of a right of inviolability 
h1; ,respect of the whole of the building tn whicb. the .legation is situated,,should it be confined to a 
tsiJ;Jgle set, o~ ~o~ms in a palace or housG! (as happens in the case of legations belonging to the less 
wealthY' countnes). 

We have already mentioned how many questions there are in positive international law which 
~re. st~II pot. ac~u~·ately and de~itely se.tt!ed1 especially iiJ the matter o{ immunity from k>fal 
JUnsdictlon m civil and commerCial questions. If the reform here recommended were to be earned 
thtdugh, most of these controversial questions would disappear, with great advantage to the 
progress o! law and the maintenance of friendly relations. . . .· 

In this report there has nowhere been any question of the prerogatives belonging to officials 
.of the .league of Nations. We were unable to deal with this very important matter (regarding which 
there is already a draft by the Institute of International Law, approved at the Vienna meeting of 
r924) without going outside our terms of reference. ·· 

This subject is worthy of a special convention, in which account will hav:e to be taken of the 
very remarkable differences between definitety diplomatic functions and tl:J.ose· of officials of the 
League of Nat ions. · 

If a general international agre.ement is not shortly concluded on. this matter, and if all the 
privileges belonging to diplomatic agents are consequently to continue to be· granted to officials 
of the League of Nations {or at any rate to some of them), there will be all the more reason for 
generally limiting the prerogative of immunity from local jurisdiction in civil and commercial 
matters to acts performed by diplomatic agents in the exercise pf their func.tions. 

* * .* 

Before concluding this long report, J must point out that P.r. lVfastny in his friendly reply did 
not confine himself to discussing the proposal put to him, but also made a proposal himself which 
constitutes an entirely original contribution and :which accordingly deserves to be examined and 
discussed :with the greatest care and thorouglmess. Substantially, he proposes the adoption. of 
conciliation procedure and arbitral furisdicUon for all acts, whether official or private, perfonned 
by a. diplomatic agent. For this purpose, a special court would be set up in each capital to deal 
with thes.e questions, and it would contain representatives of the diplomatic; corps and of the local 
at1thorities. I do not desire to add further details lest I should misinterpret the ideas of the author 
of this proposal. I therefore leave it to him to explain his ideas to the Committee with the ne-:essary 
~ill . . 

Nevertheless, I fear that a reform of this' kind would satisfy neither Governments nor indi
viduals. The former would probably not consent to submit questions con<;eming acts performed 
by the diplomatic agent ln the exercise of his duties to a jurisdiction of this sort, in which the local 
element would be in a majority and to which part .of the diplomatic element would be chosen by 
chance. On the other hand, individu$ would not willingly submit to a special jurisdiction of this 

.. kind, since it would not furnish them with all the guarantees which they enjoy in an ordinary court. 

[Signed) Giulio DIENA_. 
Rapporte1er of tlt.e· Sfeb~Committee. 
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< I LETTER FROM M. MASTNY TO M. DlENA. J ,, < < 

lomnice rt. Popelkn, 
August :zot!l~, 1925. 

Dear Professor,, 
< , • • t d tail; 1 am in a. position to 

Aft~r studying the ques!ioA of 4iplomatic prerogatives m ~rea er, e rse <of this, exaroinati~n. 
commurucate to you a few 1deas whxch have_ occurre~ to me: In the _cou . . and 1nnm.tnitle~ 
To begin ~1th, I agree, with you that the: tmtt,re quest1on of d!J?lom.atlc pnvileges eneral and long
is suitable for treaty regulation. and l believe that such ~eguJati~~ i'oulf ~ee~~ities adopted'by 
fett ne,ed. Acconnt should be taken of the draft regulation on 1P ~rna), IC 

1;r f the ~·ecent "'cadi. 
the Institute of lntematio,nal Law at Cambridge .(AuFt 1,3th, l 95 an ° . , , } 
fi<:ation" undertaken by tl1e Pan-American Union {~roJect No. ~2 ~f Ma:rch znd, Ig.-5 f m: Sup• 

According to the W!lrding of Question (c), winch come~ wxtpm bth~ ~~Jt::~~~ sa~e time 
Committee, the report should not confine itself striptly tQ t;odtfication, . u s o · · · · 
indicate "what provisions could be recommended" (page 49 of the Min~tes). 1' . d it 

Thus t11e terms of th~ question do not even exclude the preparation of a pre.1mmaty" ra 
. {page 47 of the Minutes). . . , . . , . . . . . . . . · ~ 

Personally, I Jeel .more mclined to decxde m prrncxple m favou~ of a report wh1ch, with_ou 
proposin:g a positir1e draft convention, would determine; {I} th~ la'! as It stands at pre~ent (ex~tm~ 
custom, positive provisions of infematiomtlla"V, nationa!Jegislati().r;t); (2} .~e-law on. the SUb]~Ct J: 

(3) present-da¥ doctrin~ (cont:ro.versial poin~s): (4) snggP.~ted solutions of controversial questions. 
by mterptetatmn~ and (5) poss1ble, and desirable alterations and. even ref?rm& to take account 
of the new post-war conditions affecting the relations of the different countn~s. The work.shoulc~ 
be performed throughout with a critical eye to existing drafts {those of CJJ,mbndge and Washington; 
and the repmt should also indi<;ate the scope of tbe reforms proposed. · . 

In my opinion~ a preliminary draft would only l:>e :appropriate as tegarcls tmc\1sl?u.ted and 
purely legal questions which do not aim at any reform i!nd, not least important, whJch would 
not affect th!li prestige of States,. a factor which often plays a, decisive part in the matter under 
consideration {compare the liberal interpretation glvert by the Courts), Wit1i regard to questions 
which are. not entirely I~ from controversy, I am of opinion that only t!ze third part of th~ 
resolution of September 22nd, I924, would ndmit of treaty provisions in draft fonn. 

As regards the subject-matter of the ;report, it was: decided that th~ Sub-Committe~ would 
not be required to deal with consular privileges, but I think it would be very useful,. in o~·der tO' 
~how t~q differences in theory, to touch on this question, if only superndally, and also on the 
umnumt1es of heads ~f States; 
,. . 1 take it that the Sub,'Comtnittee's instructions are limited. to diplomatic privileges and that 
It lS there~ore not,~alled Upon to deal with the d~ties (obligations) of diplomatic ag~nts {see tM 
Pan-~~erican pr?Ject) nor with the right of legations in general In the event, however, of framing 
a p~sibVe draft, 1t _would b.e ve~y tl?eful. to deter@ine more or less b): detail the duties of public 
Muusters and especuuly thetr obligations m regard to local laws - and this would at the satne time 
to some extent define the limits t>f their pr~vUeges. · 
n . ~t now remains to ~eterm~e whether our investigation should extend to details of the classi
. catio!l !lf pennanel\t diplom31tic agent.s, to ceremonial rights, if and in so. far as they still exist, 
t? certam ho.norary prerog~t1Ves sanctified by custom ('precedence, representative charader. the 
nght of dealmg d?'ectly With. th? heqd P~ the State,_ ~tc.). I think that this q1:1estion mi ht bo 
!OU<;bed on, but 'VIthout entenng.mt? deta1l~, because m the first place it has lost much of its Fonner 
~mp~rtance and, ~econdly,, ~ecause ft telates no,t tt> a right but to etiquette prescribed 'by psage 
~ t e co~try wher~ t~e dtplo'!Jlat~ agent resides. There is, however, one u,e~tion fre uentl 
d_tscussed m re~pect o, diploma he: agents of t.he second class~ and that is the q qst; ~t th q y 
tlonal p~rogatives which~ ambassadors" (an:d n . ) . . . . ue Ill!lw. e excep~ 
'bvhen the principles formerly observed (royal ho:;?~s) i~i~! 'J~~t~~gna~df toobthe~ciassesnowadays,. 

een abandoned. · · " em ass1.es appear to have: 
On the question of what iliplomatio pr ro t · · · · · . 

a~ 1ar~ 1 kn~w, unanimous, aLtlloughthe~ ~~e7;:~~~e:~t;:-~v .rectolg:~$~$1ed,_alegal i\.octri:U~ is, 
'Q1ffer as to the1r extent. · · e~:~::n Y c ass1 ed, and opm10ns 

Current terminology is unfortunately confusin 'P . · · . · 
?X-terri.toriali~y are all employed withoJtt any exact J~a .. r;I~f!iahv~s, pnvlleges; un:rm.tn~tie~ and 
lll part1cular 1s only :too apt to lead to confusion. nm.:) emg given, to them. Ex-terrttonality 

, I. muc~ regret that l have beef!. unable as ye·t to 1 ··· . , . . • • 
2~on~le, whtc'tl I have been expec!ing_ frorn .. RomP. for the 1onts~ ~Y?~t Pnnc~p£. de IJ.~rit~a ~nterna
detrols of vour theory of ex-terntonalit)l In the m '!£- 0 mg ' and Which Will glve roe the 
(¥ i!: done in Article 23 of the Washinato~ draft) antft~.e I am against abandoning this term 
gJ.Ven ~y Strisower: t• The ~emoval o! c~rtain persons or :~Fe tath~r to the te:5trictive definition 
authonty of the country m respect of matters to· wh' am P0 r:t1ons of temtory from the legal 
persons and Sl;lCh potti~ns .of territory ought :on the co~~~· aio~mg t? g~neral principles, such 

.l agree With those junsts who hold that the fi t' •• fY" o ~ s~lb)ect .. 
outstde the State" is a fallacious flgt1re of sneech I~ t at certam persons or things are sittt.ated 

• .· permanent contradiction, to the fact tbat 
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"these pet'son!O and these things Ca):lnot escape frotn the sovereignty ol the State"; but this opinion 
does not prevent tne from favouring tl:e retention, though only as .a metaphor, of the expression 
"ex-territoriality", which bas existed for centuries, "diplomatic ex-territoriality" including no more 
than certain exemptions from the anthority· and power of the State enjoyed by the diplomatic .. 
residence. ·· 

l admit that in principle no exemption (privilege). can be other than limited and that from 
n legal point of view a State cannot be called upon to renounce its sovereignty. 

Ex-territoriality in the limited meaning of the word refers only to the legal exceptions recog" 
nised in any particular State, and these :must always be interpreted in a restrictive sense. I am 
of opinion that ex-tenitoriality in this limited sense becomes a purely theoretical.mat.ter and that. 
no exception could be taken. to it even ):>y those theoretical opponents who would restrict the grounds 
for granting diplomatic prerogatives to the. "free exer.cise of official functions". It is obvious that 
there is no need to employ this term in practice. and that it is even preferable not to use it, in 
order to avoid misunderstandings or false interpretations. 

In my opinion all prerogatives are based upon:. 

(r) Ancient tradition; 
(2) The dignity and prestige of the State on. the one side, and courtesy on the other; 
(3) Independence {the free exercise of funchons). 

Theoretically, the last consideration should be decisive i.n interpreting doubtful cases. In 
IJractice, however, this is not so; hitherto prestige (and courtesy) ha:ve always prevailed over 
doctrine.. . · · 

Bearing this in mind and considering the practical object of the work in hand~ I am unable 
to subscribe either to the doctrine which refuses a,l protection iu circumstances, n.ot connected 
with :official dealings and which accepts only the principle of ''free exercise", or to the theory 
which interprets all claims in favour of the privileged persons.· 

I consider that we must always keep in mind the three principles quoted above aud attempt 
to :find the ):lappy mean, (neither MoNTESQUJEU nor LAURENT), This middle course should be' 
followed, not only in interpreting existing law but in proposing reforms, and I .am glad to see 
from yout letter that you realise the part played by prestige. 

We m\tst remember that this principle of prestige will continually supply certain correctives 
to the increasingly restrictive tendencies of the present day, tendencies which are¥ indeed, 
perfectly natural when we consider the development ·of modem democracy in the international 
life of civilised Statel". 

As regards the individual prerogatives in detail, I venture to submit for your consideration 
a few ideas in the nature of marginal notes which I have made during my study of the question •. 

(a) bwiolabi.lity, which is generally adll)itteQ: and whic}I is universally recognised in theory 
aud b.allo.wed by custom,. is to the best of my knowledge a matter beyond dispute, as .also is the 
question of where it ceases. It is difficult, b.owever, to determine satisfacton1y the cases in which 
inviolability could not be claimed. l'he Cambridge draft goes further than the Washington draft 
(Artie!~ IS). which has f~iled to menti?n t?at "ther.e are C<l;Ses when ... : ....... '\but, on the o~her · 
hand, 1t expressly mentwned the obhgahons of d1plomahc agents towards local }awl) (Arttcles 
,5 and xl1). 

The provisions of Article 4 in the Cambridge draft (and part of Article JO of the Washington 
draft) are quite in accordance with practice aud, dtJ lege lata, just,. but de lege .ferenda I should be 
inclined to· adopt the suggestion you have made to me, namely, that inviolability and all other 
privilege& should be limited in principle to persons belonging to the. offidal staff, appointed by the 
Government and (I will add) incluc\ed in the list presented to the Ministry of Foreign Affairs 
by the he;ad of the mission (the practice in Great .B~tain);. This, of cow;;e. invo.lves a chan~e, 
since national laws and custom usually regard 1!1V10labihty as extendmg also to unoffic1al 
personnel. · · 

A proposal for reform along these lines would. not be free from objections, in. the first plac~ 
a<; regards exemption £rom direc.t personal ta.'<ation, and also in respect of the private secretaries 
of beads of missions and their chaf(jjewrs in cases when an offence may lead to the arrest or 
imprisonment of the latter. . . 

· As regards the beginning f!.nd end of prerogatives, I prefer the· Cambridge {Article I5} tp the 
Washingto1;1 (Article 29) text, since it also covers the case of an agent who has stayed in a country 
before being accredited to it. 

I would remark in parenthesis that jurists often speak of the "delivery of passports'' l in 
practice, passports are no longer presented. 

The question as to what measures a Government may apply in the case of au abuse of hiS. 
inviolability by a privileged pet:Son is a disputed one aud, in my opinion, difficult if not impossible 
to settle, since it will always be a questio facti. It would be impossible to enumerate these measu~s. 
The attitude of the Government will depend upon the gravity of the case, its nature, the :relations 
betweel'l the two States, etc. 

The position of the public Minister (diplomatic agent) in regard to third Powers is a moot 
point, althou15h in principl~ his right to "s~fet~ and. courtesy" .is gen~r~y adn::titted. . 

In practice, thiS quesbou does not ord~arily raiSe any seno.us difficulty, smce the diplomat 
who is passing through the territory of a third State ean ·a, void any inconveniences by travelling 
as a " courrier ". · · · · .. 

Article 2~ of the.~an-A;nerica,tt draft ~rop~ses. that i~violabilit)!' should to~tinue for as long 
a'l the agent 1s exerc1smg h1s offi.ctal. !unctions m .the vanous Amencan countne5. 

Could not a similar provision be considered i11! the case of European countries ? 
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. . . . . . . . f 1 · d p vers either on official ciuty 
It is clear that clipl?matlC agents: VIsthng t~e. temtory o t llf f;d to them in the country 

or privately cannot dal~ all (or th~ s<:me) pnvdeges that _ar~ grartf S tes (Ministers of Foreign 
to wltich ~hey are_accredlte~~ but offi~lal Journeys by representat.lV: of f.~! League .of Nations and 
.AffairS dtplomahc agents m the strt~ .sense of the tenn, officta. o i1 r 1 that a settlement 
oti1er .~ternational officials) haye for som: time been. so frequent anelld ge ~ amatise the different 
of thiS question would seem emmently desrrable, and it woul~ be w to ~y e . · · 
kinds of inte111ational re~resentati~n. created >,tmo~g State~ smce theSwot~d ;v~r ~f the: League of 

What1 for example, 1S the posttton o~ an Jtahan ?fficral. of the .ecre ana 
Nations during. a sessiotl. of the Comicil at Romeo: m Pans? .D. , . . f n 1 officials in the 

{See also Articles iS and :1:4. of th~ Pan-Amencan draft.. o u~terna 1° a · . 1 ? 
strict sense of the term enjoy more extensi~e privile~es th.an dtplomatlc agents )?Ufe and strop 6 

Is the international character uf diplomabc agents mfenor ?) 

{b) lt is ge~erally admitted tbaf immunity !roin taxa~iqn !s not absolu~e, ~ut depend~ 
upon traditional legal usage in the different counttJes~·on reciproctty, etc. · .Thete a.J..e, h?wev~, 
certain typical exemptions which are never disputed 1n practtc~ and of Which.mentwn IS ma e 
in the 'Pan-American 9faft (Article 24), a& well as in the Cambrtdge draft (Articles 7-ll). 

If we wished to .examine this question in detail, we should have to st~~y the laws of the 
different countries, in order to fix by a process of elimination the absolute mmmmn1c for purposes 
of codification. . . • 

Exemption from Customs duties js nothing more than .a usage dictated solely by consldera-
tions of international courtesy. Some States·:are generous m the matte~, ot?ers less so, 

This question and the question of exemption from CUs.toms exammaboli, have caused and 
still continue to cause practical difficulties, but I quite agree with you ~hat lt is a. matter for 
individual arrangements between the States in question lind that in pracbce everythmg depends 
upon good-will, reciprocity and the tact of the privileged persons. .. . · 

In my opinion the English instructions (see SA TOw,. ·"Diplomatic. Practice"1 Vol. I, page 286} 
are most reasonable ~nd calculated to satisfy the most exar.ting claims•. Exemption is. restricted 
ta heads of missions. · 

H, however, it came to. regulating the .question by treaty; it would be .also necessary to settle 
questions of detail (diplomatic: parcels, account, etc.). There is no ·doubt. about the ;point that 
the privileges can only extend to articles for private use. · · . 

As regards particularly the question of Customs examination, I consider it would be neces~ 
sary tope content with a statement by the privileged person as soon as be !1as proved his diplomatic 
standing, this being- a privilege connected with inviolability. 

(c) lmtmtn,itics. of the. residence. There is :no occasion to appeal to, "ex-territorialit:f' ill, 
order to explain this privilege {I may refer to my notes on the theory o£ ex-territoriality). The 
principle of the free exercise of functions :combined wl.th the "dignity and prestige'' o! the 
represented State sufficiently explain the theoretical grounds for t~ immunity. It would be 
really difficult to define in ~etail the circumstances which may lead to the termination or suspension 
of {his immunit~. Writers are divided in their opinion, and personally.., I -consider that the 
report should merely :Set out the present position in relation to theory and practice, 

As tegards the right of .asylttm, I am quite willing to· subscribe to Article ,22 of the Pan
American draft, but: the question still remains without any doubt exceedingly difficult when 
we are dealing with political ·refugees in countries which have not yet attained that degree Q~ 
ci'lilisation which we are justified in expecting in normal intemational, life. · 

T~~ question .~ a political one,. :and in the Cambridge dra~t it was thought better to give 
no opmwn. Exp~r:ence1 even of qmte rec~nt. date,, would fusttfy treaty .regulation and. if not 
the complete abolitiOn, m any ·case a restnctlon of the tight of asylum,, togethe:c with :ex)?licit 
provisions in regard to procedure, · 

. Clearly ~he aboli~ion of ~e ri~ht of asylum cannot dispose of the question: of the admissibilitJ 
of entrance ¢nto the d~plomaha restdence, · 

I am in. favour of ~~pulsory .r~ort to the diplomatic channel, except in, cases of .extreme 
urgency ot Of danger Within the btuldmg. 

. (d) Immunity jro11.t crimtnal ( ~n4 police) 1uris~ict_ion. I consider that Articles 6, 12, 13, 
15 ~nd _16 of the Cambndge draft faithfully reflect extstmg tustom as sanctioned by the national 
legtslahon and the case-law of most countnes. · · . 
. As. regards legal doctrine, there ar_e serious ai~erences of opinion as to the extent of this 
Imroun~t;r,. as to the measures of precanh<:n .and sesunty to be taken by the Oovernment in respect 
of a _Pn~ilege.d person ~~o has ~bused hrs tmm,umty, and there are even differences in te ·a d to 
the Justlficatwn for tlus Immumty; EMERSON s ide. as and also LAUR"NT's bn'll nt dg ttr r th · d" • r . • · "' , a an a rae· 1ve as ey .are~ presuppose co~ 1twns lH the highest civilisation in all countries and t d d 

.of absolute .JUStlce which; even m our days are not yet attair).ed. · ·· · a 5 an ar · 

(e) Exemption from civil jw·isdiction is doubtless the most delicate and st t bl 
question of all. May I be allowed fi~t ~fall to make a personal 0 bservaf ? mo. rou esome 
~tropglythe need of a reasonable testrtctl?n of; this privilege; whereas in ln:~ · .. ~~ the~ry: l feel 
It wo~d be my duty to defeD;d prerogat~ves.m their entiretl;· However I dact t a~. ?1oma. 
betraymg_ the _cause of professwna~ prestige 1f. in theory; I acce t the su~ · 0· no t .ln · ~~ 
you explamed in your Jetter and whxch won my fullest sympathy as ;oon as 1 ~geJt~ refEms wh~ch 
from civil jurisdiction certainly raises. sreat difficulties and whenever a ea em. . xempti?n. 
-happily this is. seldom -·it is a 'Cause of embarras~ment not onl'~ toe~~-~ctcurs r.m t;;act.tce 

· · r ..,. · m.m1s ers: tot ..£" ore1gn 
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Affairs . .(who would no doubt all subscribe to the famous Memorandum of M. :o'ArGUILLON), but 
often also to diplomatic agents themselves 'in view of the difference of opinion as to their power 
to waive their exemption without the consent of their Government (see· Article 271 No.4, of the 
Washington .~1raft), and in view of their professional duty to uphold the principle of exemption, 
e'\1'en in cases where they woulcl prefer to appear before the local Courts in order to have actions 
wrongly brought against them dealt with promptly. In theory the matter .most often referred 
to is that of debts contracted by diplomatic agents; but it must not be forgotten that there are 
a large number of other obligations in civil law in respect of which proceedings tan be taken before 
the Courts ~nd on which it. may in practice be exceedingly difficult for a foreign tribunal tQ 
prortounce JUdgment. e:x:pecially when propel;' verification necessitat~ the hearing of witnesses. 
or eve1t a post-mortem examination. 

The tendency of theory t<> resttict exemption frqm civil jurisdiction to acts performed in. 
the course of an oflicial mission is not. in m:Y. opinion. in any way damaging to the prestige of the 
represented State, nor derogatory to professional dignity, but I think all the same that I ought 
to draw your attention to the danger underlying the following ·objections: 

(:i) Existing national laws are for the most part inclined to favour absolute exemption 
(exc~\lding~ o£ course, generally admitted exceptions, such as real actions, trading, etc.).. This 
is especially the case with English law (7 Anne, c, 12, paras. 3-6, April 2I.st, 1709), ,French law 
(Decree of the 13th VentOse, Year 2) and the United States statute corresponding ~o the English 
statute. 

(2) The principle of complete immunity seems to have been hitherto the rule of the French 
and English Courts (Judgments ·of the .Cour .de Paris, dated July 12th, 1867, and January 21st, 
1875• o! the. Conr de Lyon, dated DeceUlber IIth, r883; Case of Magdalena Steam Navy Company 
v. Martin, etc.). 

(3) Most f~wisls favour complete immunity. Some of those who uphotd this view. however, 
admit that liberal interpretati_on and practice often unduly extend the lilllits of this privilege 
and that due caution should be observed. · 
· (4) The Cambridge draft (Articles 12-16} anct the Washington draft {Articles 25-27} 

decided in favour of immunity (b1;1t see paragraph 3 of Article 27). .. . . 
(5) As this immunity is one of the immediate consequences of inviolability there in no need 

to distinguish between official and unofficial persons. · 
(6) Analogy with exemption from criminal jurisdiction (the full fl'-tent of which is not 

disputed) calls for uniform regulation (see the Cambridge draft). . 
(7) In practice it is often very difficult to distinguish the capacity in which a privileged 

person has acted, and sometimes it js even impossible to give an opinion upon the case before the 
details have 'tome to light through judicial proce.edings. 

(8) Tl1e principle of the prestige of. St(lteS demands exceptional protection1 particularly in 
those cases in which the Courts would have to discuss delicate private affa~rs {family matters; 
publicity of the procedure; publication in; t)le newspapers, etc.). 

(9) Jurists opposed to immunity are assuming ideal conditions of civilisation, a degree 
of protection which is not yet everywhere. attained in our times, since there .are still divergences 
t>f opinion even on fundamental social ideas .and the general principles of civil law (ownership). 
Take West ann East! We cannot be blind to quite recent experiences (China, Russia)_. 

(ro) Material progres!J allowing direct communication between States {by telephone~ tele
graph) makes it possible for any matter to be promptly sett~ecl through the diplomatic channel, 

From a practical point of view, all t11ese objections seem to me to be rather serious~ and I 
am not sure how they could be disposecl. o~, . 

Most pr<;>bably the American members of the Codification Committee Will he opposed to 
proposals of .reform which would pr.ejudice the codification initiated in Alllerica. 

So long as there is reason to expect that the Washington draft will be accepted by American 
legislation; it is clear that any reform at variance with the principles adopted in America would 
still further increase the already existing differences of opinion between the American and European 
schools of thought. This would be contrary to the main object, which is to effect a codification 
that wm .remove divergences and to attenlpt the unification of ideas by eliminating differences. 
We have therefore an additional reason for proceeding cautiously. . 

II). practice, then, our report should be confined to explaining the present state of affairs. which, 
however, does not prevent us from emphasising all"the points in favour of the modification of 
existing law or from replying to. objections that have l;leen raised. The decision will rest with 
Govemlllents. In my investigation into immunity fro:tn civil jmisdiction it occurred to me to 
seek a compromise which would at least partly satisfy the tendency to insist on national legislation 
(in cases not connected with official duties}, I can only indicate in rough ontline one of the 
suggestions which might be examined with a view to reconciling opposing vie\Ys. 

In essentials the .idea is as follows: 

(a) To confirm immunity as the general, principle; · 
(b) To admit an exception in the case of all acts and circumstances n.ot of an official 

character; 
(~) To introduce a conci.tiatio1~ procedtlre and arbitral jurisdittio:n for alt acts (both 

official and private). 

Mai:hinery~ Establishment of an independent tribunal at the Ministry for For~ign A{fairs: 

(l) .P,resident; the doyen of the. l:>iplomatic Corps: (zj members: an e~ert in the 
:person of a professor of international law at the local university; {3) a. professor of 
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civil law; c4) another member of the mplomatic corps (chosen, by lot); {Sl a Civil 

. Court judge (member of the Suprem~ Court of the .count):))· 

n · b dy would J1ave competence in all cases of civil proceedings against a diplmnatic agent, 
assum~~ that the plaintiff does ~Wt prefer the jUlisdiction qf the defendant's country~ 

Proced11T!1 in three stages l . . 
I .. The Court would hav~;~ to decide upolt the character o~ the case (offictal or uJ;lofficial); 

tL Conciliation procedure: · 
If the conciliation procedure failed; it would be necessary to distinguish between~ 

lii. 

(a) Officjal case; file to be sent to the Ministry for Foreign ·Affairs for diplomatic action 
{plaintiff retain.'! the righ~ to appl)t to. the Co~ts of .the defendant's country); . 

\b) Cases having no connectiOn W1th official functions; m these~ cases resort would be 
had to• 

Arbitration. ~ If arbitration were made. compulsoJ11 or if the parties submitted, to it 
voluntarily; there would be nothing abnormal ,in the procedure, and the CoUrt could 
decide the case in ·tllerito; If, however, conciliation procedure were still to be observed 
ev~ as regards the third. stage, the Court would only have to give its opitzion in merito: 
(a) If the opinion were not accepted by .. the plaintiff, he could still apply to the Courts 

in the defendant's, country; · 
(b) Refusal. bY.' the diplomatic agent. woul~ be. !nterprete~ as willingn~ to submit 

to the national Courts of the country :ln which he res1des. 

As l said, I am merely outlining my first idea, which would of course have to he developed; 
but arbitral jurisdiction, which 'is so popular nowadays, necessarily ~uggests itself as one o! the 
means which can be employed. . . 

(See also, for example, the Statute of the Austrian "Oberhofrnarschallamt >~,., the compe
tence of which was limited to cases of voluntary submission by persons enjoying, the privilege of 
ex-territoriality.) . . . 
· I dQ not think it necessary tO< deal with the other exceptions to exemption (real actio~ 
etd, .although a critical.examination of the wording of the Cambridge and Washington .drafts 
on this lnattet wmild serve a usefnl purpose in connection with this problell).. 

(j) Ex.emption from the duty of giving evidence presents no difflculties (Cambridge, Article r7; 
Washington, ls.rticle z8). · 

(g) Tfl~ right .of jurisdicii,qt} as regards the personnel of. the mission and vol1fntary juris~icfion, 
Theoretically. somec order 'Would need to be brought mto the chaos of divergent opmtons. 

I do not think that it is necessary to go into details in this report: it would suffice tQ note hl. quite 
general terms the principles and. the theoretical interpretation; witJlQ\lt touching npon the question 
of ex-territoriality. ·· . · · 

(h) The tight to the e"ercise .of 'reUgion. Is this still a practrcal question now that freedom 
of worship 'is: generally recognised in all civilised countries ? (Article ro of Cambridge draft) • 

. Moreover, the immunity of the building offers !!Ufficient protection •. 

As regards the question of who the pri vlleged persons are, I enti,rely share the opinion. expresse.d 
in your letter (although opposed to practice), namely, that the privileges of diplomatic- agents 
should be limited to official personnel and, a5 regards members of the family, to the \vife and 
relatives in: the direct line Uvipg w.ith the privileged person. · 

With regard to extraordinary representatives1 Qfficic>ls o! the league .of Nations, commis
sioners, couriers, etc., I will refer to what I have a,] ready said abov.e (see also the Washington draft, 
Article 2 anc;l. .Article IS). · 

These are the ideas wh~ch I think it mydutt ta put befote}OU.~. with the request that you will. 
regard them as mere margmal notes. . · 

I shall be v.ery haPJ?Y if, wit~n the m?dest limits of my .capa~ity, I .h~ve been; able to be of 
use to you, for 1t was w1th that smcere desirl:l. that this letter was written, 

(Signed) Dr. A. MASTNY. 
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LEAGUE OF NATIONS 

C. 46. M. 23 •. :r:gz6. ¥!) 
{C. P. D- L 56] _,._ 

Geneva, Febru~y gth, 1926. 

Committ~e of Experts for the Progressive Codification . . . . 

of International Law. 

QUESTIONNAIRE No. 4 

adopted by the Committte at its S~ccYnd Ses~ion, helrJ i'll./ anuary rg26. 

RESPONSIBILITY OF.STATES FOR DAMAG:E DONE IN T;HEIR 
TERRITORIES TO THE .PERSON OR PROPERTY OF FOREIGNERS. 

The Committee is acting under the following term(? 9f reference 1: 

(r) To ;prepare a provisional list of the subjects of international law the regulation 
of which by international agreement would seem to be most desirable and realisable at 
the presen.t. moment; 

(2) After s:ommunication of the list by the Secretariat to the Governments ot StateS, 
whether Members of the League or not, for their opinion, to examine ,the replies received; 
and 

(3) To report to the Council on the questions which are sufficiently ripe .and on the 
procedure which might be followed with a view to preparin&" eventually for conferences 
for their solution .. 

The Committee has decided to include in its: list the following subject: 

"Whether and. if so, in what cases a State may be held responsible for damage done in 
its territory to the person Pr property of foreigners." 

On this subject the Committee has the honoUJt to communicate to, the Governments a report 
presented to it by a Sub-Committee 8

1 consisting of M. GuEMER01 Rapporteur, and M. WANG 
CHUNG-Hur s; . 

The nature of the general que5tion and of the. particular questions involved in it .appears 
from this repor~. The report contains .a statement of one theory as to the principles governing 
State responsibility in the matter$ considered and of the particular solutioqs derived from these 
pnnciples. The Committee considers that this statement indicates the questions to be resolved 
for the purpose of regulating the matter by international agreement. All these questions. are 
subordinate to the: larger question~ namely: . 

~whether and. in what cases~ a State is responsible for damage- suffered by foreigners 
within the territories under its jurisdiction and to what extent the conclusions o1 the Sub
Committee should be accepted and embodied in a convention between States. " 

1 See the Assembly Resolution adopted September 22nd, X924. 
• M. De Vlssche~ was also. appointed on this Sub-Committee but he was nnfortuna~ly prev.ented from taking any 

part in the preparation of the report. , 
•, Mr. Wang Chung-Hui signed the original text o( the SoP-Committee's re11ort. Having unfortunately not been 

able to attend the session .of the Committee of Experts, he is not responsible for the actual text as annexed to the present 
document, this text containing certain amendments made by the Rapporteur iii Qonsequence of the discussion in the 
Committee. 

S. cL N. 8oo (A) ~5<> (1'); o/•6, + ooo J.FJ 100 (A), 3/•G. Imp. Kwullg., Publications -of the League of Nations 

Y.rLEGAL 
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it iS understood that, in Sl,lbmitting the present swject to the Governments, the Committee 
does not prono1,1nce. either for or. against the ge.neral. principles of responsibility se~ .out in the 
report ot the solutions for parb~ul~ pr~bl~ms which are sug:gested on the basiS of t~ese 
princ.iples. At the preseiJ,t stage of 1t.s wor~ ~~ ts not for the Co~ttee t? put forw~d conclus10~s 
of thiS nature. Jts sole, or at least 1ts prmctpal, task at present IS to direct attentxon to certaur 
subjects of international law the regulation of which b,Y international agreement :m:ay be considered 
to be desirable and realisable, 

In doing tills, the Committee should doubtless not confine itself to generalities but ought 
to put forward the proposed questions with sufficient detail.to facilitate a decision as to the desira
bility and possibility of their solution.. 'The necessary details are to be found in the conclusions 
of M, Guerrero's report J,, , . . . . . · 

In the same spirit, the Committee begs to refer t.o M. Guerrero's report for the details when it 
submits to the Governments the following question., which is closely related to the. ;main question 
brought to· their attention above, · . . · 

"Whether and, if so, in what tei)JlS it would he possible to frame an inter;national con
vention whereby facts which might involve the responsibility of States could pe established, 
.and p~ohibiting in such. cases recourse to measures of coercion until all possible means 
of pacific settlement have been exhausted" •. 

. !n order f,o be .able to co_ntinue its work without delay, tl1e Co:tnmittee will be grateful to be 
puf m possess10n of. the ,replies of. the Government!;~: pefore October ·rstll, !926. · 

The SubcComm1ttee s report lS ann!lxed, · 

Geneva:~ January 29th, I926. 

~ .See page I-f. 

(S~gned) Hj. t, HA,MMARSKJOLD,· 

Chairman· o} the. Committee of/1iPQrts. 

VA:to~ liAMEL, 

Director Pf the. Lecal Se~;ticm of the. Se.~;retariat. 
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Annex. 

REPORT OF· THE SUB-COMMlTTEE, 

M .. GuERRERO, Rapporteur. 
·M. WANG CHUNG liuri 

;r. Whether and1 if so~ in what tase~ a State ~ay be betit respon$ibte for damage 
done in its territory to the person or property .of foreigners. · · . 

2'. Whether ana" if sa, in wka~ terms, it would be possible to frame an international" 
(;anvention whereby facts _which might .involve the responsibility of States could be 
established~ .and prohibiting in .suck cases re.course to measures of poercion until all 
possible means of pacific settlement' ka.ve been exhauster].. · 

~Translation.] 

. Before considering the question. ()f the. international responsibility of States for damage 
done to foreigners, we think it will pe advisable to examine not .only the genesis: of international 
law but the history of its growth, which Js totally unlike that of national law. 

Out inclination to do so is strengthened by the fact that the question itself-in the form 
in which it is stated-might be regarded as a con.tradiction in terlllS, because it refers in the 
same l>reath to international responsibility, which can only arise out of the violation, of an inter~ 
national duty, and damage caused. to illdividuals, which is :exclusively a question of domesti~ 
~~. . . 

In making this p~eliminary surveyt we shall rely nn the data provided. by legal researches 
which have been successfully ccnducted within the last few years, principally py the Gt:rman. 
an.d Jtalian schools. 

I. 

For many years the juridical nktre of international relations was denied .by a. n~mber of 
authorities, but now the contrary view i;; almost universally accepted. and .is1 assuming definite 
<.!hape as a legal doctrine. 

The modern conception, however, is by no means founded on an Idea substituted for that 
t>f fus 11ttt·urale. It is the outcome of a logical sequence o~ scientific investigations; the result 
of a careful study of the various stages of the evolution of internacional law. 

The absolute need of social intercourse created a need. for law, that is to say, a set of standards 
to which the whole community had to conform.. Indeed, it is impossiblt\1 to. conceive of any 
community, however small, without means of compelling its members to :conform to its rules. 
These rules are determined by the nature of the relations. 'between individuals, and by an equitable 
adjustment of the services they render. The compelling force which binds together the various 
individual interests of a community becomes a rule of law as soon as it engen.ders rights and 
duties. . 

In ,relations between States, rules are the result of the will to create a social Ol'der governed 
by laws applicable to all. . . . • ' • 

So .long as every State led an isolated. eXlstence, there could be no co-ordination of mutual 
relad~>ns. ,It was. not until States :realised that they had interests in common that they organised 
themselves into an international community, Jn so doing, however, they did not sacrifice their 
individuality. They merely combined their several wills in one common will and thus created 
law. This law is superior to .all others, because it is the sum total of the wills of all nations, and 
the will o£ each nation is itself superior to the will of the individual, . 

International Jaw, thus established with all its juridical standards,. dominates the will ot 
individual States an,d governs the relations o£ the whole family of peoples' in. a manner SQ un
doubtedly binding that no State can disregard it. The authority of each State is subordinate to the 
higher authority of the international community. The binding character of international law 
is founded on the free consent of States thereto-the consent of all States and not merely the 
consent of some. IIi other words, the unilateral will of one State or the collective will of a number 
of States is not sufficient to create legal rules binding on the whole commun,ity of States. 

Therein lies the fundamental differettce between national law and international law. The 
will of the individual State is all-powerful in the creation of the former, but .it cannot create the, 
latter. .Only as a manifestation .of the collective will of all States .can international law assume 
a tangible, positive and objective form, 

In endeavouring, therefore, to ascertain the existence of an internation.al responsibility 
-a point whi.ch we shall discuss late!!-we must not look to find the duties. fr.om which it derives 
outside the "boundaries of that international law which has been. formed by the wills of separate 
States coalescing in, one :;ingle will. 

l See note. 3 on preceding page; 
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The common wm tO' establish .. some given rule as a legal international norm is expl~ss~d 
by formal or tacit agreement between the nation~ ~ucl;l.,a~reement may or may not, e l~ 
writing; but irt either case, if it is carried out in pract1ce, 1t lS none the less th~ expresswn °. 
a will which is destined to govern the mutual relations of the Stat~s. \Vhether J.t be tenned. a 
treaty o~ an international usage, whether it be founded on a Yere~1~barung b~tween States;-:-ll.S 
the Germart school would call it-or on international custom, the agreement lS equally pos1t~ve 
and binding. It is a manifestation of a common will and _it .embo,dies. aJ! the element;; which; 
characterise international legal rules. The .force and authont~ :of this w!lllS equally valid, .h;o~
everitmayb.eexpresseQ.; so much so, indeed, that the translat10n of a rule of custo.mar;r law mto 
written law neither modifies its nature nor increase,s its value~ for instanc~, the vwlatwn of the 
immunity of diplomatic agents is not rendered one whit more or less senous by the .fact tl:l.at 
such. illllllunity has or has not been formally recognised in .a treaty. ' . . 

It. is none the less obvious that all treaties and usages must be regarded as sources P~ ~os~tlye 
law. but no treaty or c1,1stom between two· States :can be held to be a ~ource of law lf 11: lS m 
opposition t<i the will ,of the other States which foriQ. part of the commumty of peoples, . . 

In our 'report, therefore, we !)hall constantly make 1,1se of this crite~i~D: of, a co~le:r.tive Will 
as evidence of the existence or non-existence of international respons1b1hty. We shall thus 
avoid the old pitfall whicll has f;o often proved fatal to others who, afteF' wandering. far from. 
the domain of international law, have sought to regain their foothold by grasping at ideas 11.nd 
notions which belong to quite a different sphere. · · 

As we have shown. the body of law :established by the will ofinternational society is t?\3 
only Jaw which can govern the mutual relations of States, in other words~ the rights and duties 
which States nave accorded to or imposed upon themselves in their relations it~tet< se. TM 
violation, of any of these., rights involves the international responsibility of the offending State., 
Consequently, the injured State is alone entitled to complain.. Unde.r this system, States alone 
possess international tights and duties., · . 
, Individuals do not come within its !SCOpe. ·They move: on a lower plane, where their lives 
are regulated in accordance With standards ~et up by a single Wi.ll:-the will. of the State. In 
their own sphere individuals possess rights and duties and can accordingly ip.cUI· responsibili.ty. 
or, correlatively, invoke the responsibility of 'the State: to. which they belong; This body o£ 
rilles, which governs the rights, duties and responsibilities of .a. State and of the individu'als under' 
its jurisdiction, constitu~e~ domestic law~ which is different in every +espect and circumstance 
from :international law. • 

According to the above defirutions, tl;l.erefore, the individual is not a subject of international 
law, and the violation P~ a rule .of international law does not involve the individual in any 
responsibility. · · 

Simi!az:ly, as intemation~llaw imposes duties on, State~ only the individual Is incapable 
of comm1ttmg an offence agamst that law, · 

Any other interpretation wo1,1ld be tantamount to reverting to: universal relations under 
the jus natura'ei which 1s contrary to the system of positive international law, 

.Conseq_uently in the .Present. state of ~nternationallaw1 as it ought to be defined, we can no 
longer admit the expresswns whtch are still commonly used-of "international ;rights and duties 
of individuals" or "offences committed by individuals against the law of nations"......:which are 
!o be. f~und i~ l!e~eral treaties arid legislations. The State .is llO mQre 'Capable ofviolating the 
~nt~r~?-atwn~ nghts of a f<;>reigner-for the foreigner possesses no international :rights-than the 
mdiV1dual1s capable of disregarding international obligat~ons. 

The error in question is due ~o an inexcusable confusion between national law and inter• 
nat!onal law;, between the law which governs .the. relations of 1:he individual tO' the State and that 
which ~overns the relations of the State to other States. l:t woilld amount to .regarding ip.dividua]s 
as subJects whereas they are only .objects. · 

'This erroneous. interpretatio~ is often 'met wlt:h in :international practice when claims are 
made for damage done to foreigners. The State wlUcb. makes the claim, instead of :P.oing so on its 
own behalt comes forward as mandatory o£ the person who. has suffered the damage. -

The tru: rul~ should b.e that. the ind~vidual ~ay invoke t~e.r~sponsibility1, under domestic law~ 
of the State m W:luch he resides; but thai mternatwnaLresponslblhty m;ay only beinvoked by States. 

After thus l;lriefty e;~~~ng th~ found~tl.ons of intern.a~ionallaw and on,e d the differences. 
between domeshc respon~lbilit>; an~ mternatwnal. responslblhty, it Will be easier for us to deal witl;l. 
the first part of the questlol]. raised m L 

First Qu~$tion. 

WHJ>'XHER .!\ Sn'tE MAY BE HELD RESPONSIBLE FOR DAMAGE! :!JON1t iN IT$ TERRITORY TO THE 
. PERSON OR· ,PROPERTY OF FOREIGNERS, ' . 

The responsibility which we have to determine · · t · · t' 1 · · · • 
bility resulting from the violation of international Ia 1~ lWn erhna wna respo~slbthty •. i.~ .• responsl. 

· ··· w, · e ave seen thatmternationallawisthe: 
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outcome of {l collective will. We shall next seek to ascertain the tircumstances in which such ,a 
collective will.has been ~ormed as regards the reciprocal rlghts and .dutie!! of States in the matter 
of the protection t>f nationals abroad. 

This will, which is the creative force.of international law, was first manifested when the inter
national community came into being~ States then realised that they had common interests which 
could only be harmonised by the rational organisation of inter-State relations. The colllillunity 
once formed, new States are admitted to it by an act of high importance, and the community, which 
pas already 'Observed the pre-natal growth of the new State, examines its legal capacity, and. is 
only ready to grant recognition: if the new .State can in return offer satisfactory guarantees. For 
its part, the new member, by the very fact of its recognition, fs committed to the observation of its 
'international duties. · 

To discover these duties, and their t:.ortelative rights, we must. go pack to one of the two 
sources of internationallaw; treaties, or CJJStomary law. Doctrine only merits relative cunsidera
tion as a means-sometimes.a.satisfactory mea~f throwing further light on juridical rules and 
rendedng their formation easier. Doctrine a.S a creative source of law has even less force than the 
unilateral Will of States. It has no. power to determine what is the unanimous will of nations. 
lt may, however, become law by its incorporation in international practice; but in that case. the 
.source of such law is custom and not doctrine. 

As reg-ards the protection of foreigners, ·customary law lays down certain rules which clearly 
express the definite will of States regardin~ the rights which they agree to accord to: foreigners, 
the manner in which foreigners are to be treatedt the method of determining the State which is 
responsible for their protection, a.n,d tl')e means of ensuring s.uch protection. 

It will be of interest to examine these rules because we shall have to revert t<> them every time 
we seek to establish the constitutive elements of an international responsibility. We shall snmmarise 
the rules, briefly, in order to remain. withill the limits o£ our task. · 

r. Rights. -Some rights are not ;rights created by States for the benefit of their nationals 
or of foreigners; namely, tl:te right to life, t4e right to liberty and the right to: own property. The 
community has simply recognised the existence of these rights and States have :r.nutually undertaken 
to ensure the possibility of enjoying them. · 

Thill undertaking is so nearly universal that many authors nave peen unable to resist the 
temptation tQ regard these rights as international tights of the individuaL But in so doing they 
have committed the fundamental errol of attributing to the individual a character which lm .does 
not possess-they have made bim a subject of jnternational rights and duties. 

In speaking of rights, :therefore, we mean that these individual rights ought to be recognised 
py .a11 nations. In fact, wherever a man goes he takes his rights with him, and wherever he is it is 
the will of aU States that these rights should be safeguarded. Before these rights, nationality 
sinks into the background, because they pelong to the man as a human being, and are not, accord
ingly, subordinate to the will of the State. 

This, however, iS not equivalent to stating that the 111ldertaking to safeguard these rights 
~onstitutes an absolute guarantee against !l.llY action to the prejudice of such rights, or that the. 
State is :responsible fpr any inhingement .of such rights. Theirrecognition simply implies the duty 
of surrounding the individual, whe:ther he be a national or· a foreigner. with adequate means for 
<lefending them. 

2, Treatment. - Here also the will of the community of peoples is clearly defined. lt 
accepts the above-mentioned rights as being the minimum which a State should accord to foreigners 
in its territory, but it does not thereby recognise the right to claim for the foreigner rnore favourable 
treatment than is accorded to nationals. The maximum that ·may be claimed for a foreigner is 
civil equality with nationals. This does not meal;l that a State is obliged to accord such treatment 
to foreigners uuless that obligation has been embodied in a treaty; We thereby infer that a State 
goes beyond the dictate~ of its duty whe!l it offers foreigners a treatment similar to that .acco:rded 
to its nationals. In any case, a State o~es nothing moxe than that to foreigners, and any preten:
sion to the contrary would be inadmissible and unjust ~oth morally and juridically. 

:{. Tile Protect()'( StattJ. -Nothing can be more logical than the desire of States to have it laid 
down th<tt protection must b.e ,afforded exclusively l;>y the State in the territory of which the 
foreigner happens to be. · 

This is easy to explain, Protection involves certain positive acts that can only be performed 
by the State possessing the sovereignty. Any duality of sovexeignty would be inconceivable. for 
one sovereigntywollld exclude the other. The will of the States, in this mattet, may be adequately 
e!{pressed as follows: No trespassing on the sovereignty of anothez:,. and no renunciation, in however 
small a degree, of this essential prerogative. . 

Dual protection would, moreover, constitute a twofold an<i unjust inequality- first, from 
the point of view of the nationals of the State in which the foreigner resides, who are only protected 
by their own State; and secondly, irorn the point of view of the foreigner's to-nationals, who 
remain irt the home country. A person leavi.ng his country, and thus depriving it of his personal 
effort, would possess the privilege of being protected both by the State of origin ;md the State 
of adoption. 

4• M et]tods of <lf/ording :Protection. -As to methods, the will of the international community 
has not been expressed in positive terms. lts duty is to protect foreigners, but not to determine 

· the methods to be employed. . 
ln other words, every State is free to select its own ways and means of affording protection. 

the reason for this: is obvious.. The affording ot protection is an element of national law a field 
in which the will Qf the State is the supreme arbiter. lt ·admits pf no intermediary~ • 
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Nevertheless', the general means employed are almost everywheie the same: t~e law~ and 
organs of the State, There is no other way of ensuring the observance of a duty tnyolvmg a 
series of acts which are themselves subject to 1ectees. ol the St~te. . . . . . 

The State, however, remains free to. orgamse its )D~ernal existence ~sIt thinks best. \yhat 
is required of the Stl;l.te is the fulfilment! of the internatiOnal duty: h?W 1t does so matters ht~le. 

But, aithough the State is perfectly free to select ~ha~ ~ethods ~t prefexs for the r~·~tect~on 
of foreigners within its territory, it is not free to restnct 1ts responsibility to cas7s o vxolat10n 
of the arrangements which it has made. Respons~bility may be incurred by failure to adopt 
methods which should have been adopted or by the madequacy of the methods actuall:f adopted. 

The above considerations will help us to formulate an answer to the .first qu;stlon a~ke~. 
States are bound tO; conform. to definite rules of conduct in respect of foreign nat10n~s Withm 
their territory; If these rules ate violated, and if, in: certain circums~a11ces, damage lS: th.er~by 
caused to such foreigners, the State in question may be held. responSible to the State of which 
the foreigners are nation,als, . -• • . 

We say "In certain 'Circumstances.", because damage does not P~PT se 1mply lnternatlonal 
responsibility~ For international responsibility ·to· exist( the damaJte must be the. res~~ of. a 
violation. by the :StMe itself, of. some international tule. · Such VIolation may b~ posttn:e ·or 
negative. It 'is positivtJ when the State commits :an 1,1nlawful act, cont_ra,~y. t? t;tternatiOnal 
law; if,. fat instancE!1 by a national law, it declares property owned by foreigners lil tts territory 
to be State property, without granting any compensation. It is negative when the State omits 
to fulfil a positive duty.; for instance, when it fails to provide lit judicial organ before which foreigners 
may defend their ·rights. . . ~ · · · 

In both .cases,. the State has failed to fulfil an Qbligation which it voluntarily and freely 
assumed as a member .or the international community-the obligation to aqcord to the jndividual 
certain rights, including the means 0£ defending these rights. · The State of which that individual 
is a national is wronged, in the first c~ by an act ,::ontrary to international law, and in: the 
second c~ by an: omission to fulfil ari :intemational duty. The responsibility is, therefore. 
international; because the act, or the omission_ is to. be laid at the door of the State itself, 

Nevertheless, in order to establish international responsibility beyond doubt, care should 
be taken to ascertain that an international right .does exist, and that it iS not merely ~ case of 
some damage-'DQ matter what-having been suffered l>y~ foreigner. . · 

The same act may, according to circumstances, be contrary to international law, or quite 
unconnected with international law. For instance,, if a. State were bound by treaty to grant 
to the nationals of another State treatment as .favourable as that which its domestic legislation 
accorded to its, owrt .nationals, any infringemeiJ.t of this rule would involve the international 
responsibility· of the fonner State. An illegal att would be imputable to that State.. -l3ut, if 
no such treaty :obligations had been incurred; :no. responsibility could be invoked, because the 
other source of h1terna:tionallaw-customary law-does no.t impose this obligation, . 

When we speak of an illegal act committed by the State, we l!lean an act done by ·thE! organs 
• tdhr~ugh which the State performs its functions ai).d which enable it to fulfil its internat.ional 

uties • 
• Every omi of i;hese organs, wl1ether it belegisiative, administrative or judicial, can: commit 

"-n tllegal act. ~ontrary to !he rig~ts of l;l.nother State, imp~t.able to the State to whi.ch the: organs 
belong,, and consequently mvolvmg that States responsibility; · . · . 

Should any act or omission, in the circumstance!! ~entioned above, cause damage to foreigiJ,ers, 
:int«:rnational responsibility would arise, not by reason of the damage suffered, but because of 
an mfraction 'Of international obligations which the State was bound to fulfil. In the case now 
under ~onsideration th~ obligation arises from the fact t)lat States are bound to af(ord :protectiof\ 
to foreigners Under their jurisdiction:, 
. We say "under ~heir jurisdiction ••.,: and 'by this we mean that protection must be afforded 
m all territ9ries ewer which the State exercises its sovereignty, though it cannot ·be afforded 
outside these limits. Consequently, a State is bound tC! fulfil this obligation in it$ colonies and 
protector~te!li< !;>ut fs not. bound ~o. do so in a~y part; .of its col?nies or territories which mat; 
temporanly or finally, have ceased to be subJect to: 1ts. sovere1gnty. 

In the lat.t~r case, the dut:r of pr~ection 'iv?uld de~olve on the State occupying such territory. 
In t:ompos1te ~tates, the infractiOn_ o! .an mternat10nal rule ~y one :of the component States 

?f Jhe. federat!on involv~s the responsibihty of the central power, which represents the State 
1n :tts mternattonall·elattons. •. The central power may not. ~dv:mce the argument that lhe com~ 
·ponent State lS autonomo_u:-; 1t cannot. any more iJ?.an a centralise~ State, plead the inde ·· endenc · 
an~ au!onomy of authoutles of a .member State m order to I!.V(lld responsibility for f ,,. ·s e 
I:giSl~tlye act.• ·An argument.ofth1s kind. which ll!ight be. admissible in domestic 1' .·! ~J> o~e 
Sible m mternatlonal law, because, as regards relations between States the com a1', ~s fnacir,nis
only recognises the aut~orities which repre~ent a State in external affairs. mum Y 0 nations-

As regards compos1te States, the question has been satisfactorily settl d • Art'' 1· f h 
Regulations .:a~opt.e<;l by the Institute of Jnternational Law at i . e m lC e 4 .'Q t e 
xgoo, where 1t .lSlaJ.d down that «the government of a federal Statet~osessiOn of September J:oth, 
of sma~ Stateso, .whic~ i_t ,represents from _an intetnational point of . mposed of a certain .number 
to avoid the .re$ponstbthty resting upon it the fact thaHhe c ~~-~w,_may not plead, m ordet 
d?es not give it. the r;igh~ to control the m~mber States' no. t:ns.1hutiOn of the federal State 
discharge ()f the1r Pbhgatlims ",. · · · ' 1 e ng t to exact from them the 
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Second Part of ~he Fir!;t Question,. . . ~ . 

JN WHAl' CASES A STATE MAY BE ~ELD 'RESPONSIBLE FOR DAMAGE DONE llot I'I'S TERRITORY TO 
THE PERSON OR PROPERt'lt OF FOREIGNERS. 

· . The foregoing consideration~ will be of great help to ·lUi in determining .the limits of inter
n_ahonal :responsibility in individual cases, without having recourse to. obsolete ide~ or concep
tiOns ·based on analogies derived from domestio' law. 

It is particularly important, in the codification of jnternational Jaw, to steer resolutely clear 
?fall c~nceptions which would tend to augment the responsibility of States by incorporating in 
mternat10naliaw principles .drawn from dissimilar .and even contrary sources. · 

Such tendencies have prejudiced the .cause o£ ,international law and .have. increased rather 
than reduced the .number of international disputes; We must be carefu,I to avoid .all exaggera
tion, as this tnight constitute a .lasting and serious menace to friendly international relations. 
We must always consider the inter-State will, the only force that <;an create international, law, 
and must ref11se to admit responsibility whenever international opinion is divided or doubtful. 

· . This will certainly be a prudent attitude to adopt, all the more so because States~ as at present 
organised, possess in themselves :the. necessruy means for rendering the protection o! foreigners 
effective·. . 

It is in the light u£ these observations that we shall now proceed to consider the various 
circumstartces which may cause damage to. foreigners and which may or may not involve inter· 
nadonal responsibility. 

Politic«,( Crimes &ommittea against ;Foreigners in the Territdry of a. State. 

Political crime is the most serious case which 'Can arise~; since international law requires a 
higher form of protection for the foreigner who represents his State officially. 

This crime, however, would not in itself constitute a violation of international law. Men, 
whether they .are public officials or not, will alway~ be exposed. to the risk of injury and damage~· 
It was obviously not the intention of the international community that the representative character 
of an individual should.render him immune from ordinary misadventure. .· · . 

Nevertheless, States have undertaken to exercise greater vigilance over these,persons than they 
do over private individuals. They are. also bound to take special steps to forestall any assault 
against the persons of foreign representatives }lnd to display particular energy·~ pursuing the 
criminals and ensuring the. proper course of justice, . .. . · 

Only if a Stat~ neglects these duties, or fails to act with all due diligence and sincerity, will its 
conduct involve an international responsibility. . 

This questio!.! has already been exatnined and skllfully settled by a special Committee of Jurists 
:appointed by, the Council of the League of Nations on September .28th, l9:;l4-

The question was defined as fo'Q.ows! · 

. "In what circumstances· and t<> what extent is the responsibility pf a State involved by 
the commission of a political crime in it~ tefritory ? " . , 

The reply of ~he Committee of Jurists was: 

. . "The responsibility of a State is only involved by the commission in its territory of a 
political crime against the persons of foreigners if the State ha$ neglected to take all reason
able mel!Slires for the prevention. of the. ,crime and the pursuit, arrest and bringing to iustice 
of the criminal. · . · · . . . , 

"The recognised public character of aioreigner aqd the circumstances in which he is present 
in its ~erri~ory .entail upon. the State a corresponding duty of special vigilance on his behalf." 

This method of defining the international duty of a State and determining the limits o! its 
respol).sibility is entirely in keeping with ·the criterion which we suggested in Part I of this report. 
It has never been the intention of States themselves to guarantee the inviolability of individual 
rights- or to assume responsibilities which belong to others. They have simply undertaken to 
mak~ such domestic arrangements ~· will ensure that foreigners shall ftnd in their territory the 
relative securi~y a:fford~d by good int~rnal organisation and the existence of appropriate organs 
for the repressiOn and Judgment ·of crurte. 
, . This limitation of the obligation, and of the consequent responsibility. should impel the State 

· which has suffered as a result of the ~rime to adopt "an extremely prudent attitude towards the 
State in Which ~he crime was committed ot attempted. Responsibility <::annot be established 
pntil a filll enqwcy ha.S been conducted intd the facts of the c;ase. Therefore, as regards political 

· crimes conimitted .against strangers, we propose the adoption of the text which was giveri above, 

Illegal Acts. of Officials. 

We have said that officials, to whatever branch of the national administration they may 
belong, are organs of the State and their acts are consequently to be regarded a$ acts of the State. 



It is indeed through its officiall? that the State exercises protection. _Th~ obli~~tion ~? PrJ.1~ 
officials bas not been contracted i~ so definite a form ~s we h~ve ~tated 1t, sm.ce m erna wna. a • 
haS created the duty without laymg down rules for tts apphcati?n• But, smce tl~e State ts ~n 
abstr11ct entity, it must~ in ordel: to find expres.sion. provide itself Wlth organs whereWith to exerctse 
its powers. · · . . 

_ Again, ~ough it is perfectly t~;ue that the State is not boUJ?-d. to posse~ any spectfie_d P!gan: 
it is none the tess under an obligation to set up all the organs whtch tt reqwres to ful~ 1ts mter 
national duties. 

The first question which now arises is whether all acts of officiaLs sh!>llld be regarded a~ acts 
oi the State.. Our answer is in the negative, and we draw a .distinction between ac!s ~ccomphshed 
by officials within the limits of their competence and acts. which go. beyond these lirntts. : 

The former are truly acts of the State and, u they are contrary t9 internati~n~I.law and 
advet:sely affect the tights of .another' State1 they must certainly involv:e the resp~nstbtlity of the 
Stat.e to which they can ~e~tely .and in,disputably 'l:>e ~<;ribe~. If, m these crrcumstances, a 
fore1gner suffets damage, 1t ts for the State tct:make compensation for .such damage. . , 

The reason for this is cle;u:. When the official acts withiti the Iilnits of his competence, he J.s 
obeying a command, pf the State. If such comniand infringes a rule of interna~onallaw, the ~tate 
~ust be responsible .. since the infringement :must a,rise from the command bemg wrongful, exther 
as going beyond the rights of the State or as failing to satisfy a duty owed by the State. 

In either 1:ase,. the act of-the {)fficial, though lawful from Jhe point of vie:v of domestic law, 
i!i ail illegal ;1.ct on the part of the State. . 

. In order, however, !or the responsibility or a.. State to. be really involvec; because a .fm:eig!ler 
had suffered damage thropgh the fault of an official, and, for. the State of which the foreigner 1s a. 
national to be entitled to consider itself wronged and to claim reparation, certain conditions must 
be fl,Ilfilled, These conditions are a.s follows,; ·· (rl t.b.e act accomplished by the official within the 
scope of his official powers must be contrary to an international duty;. (2) the duty violated must 
be a legal and not merely .a moral duty~ {3) the right invoked by the .injured State the violation 
of which has mvolved the damage must be a: positive right created by treaty between the two 
. .States or by customary law duly recognised as emanating from the collective will of States; and 
(4) the damage .must not be the result of an act accomplished by the official in defend,ing the rights 
of the State, . . 

When these basic conditions have been fulfilled, :the inter,national responsibility becomes 
clearly established and the State cannot plead the inadequacy of its !aws. It has, indeed, incurred 
responsibility precisely because it has not f.oreseerr the nee.<t of adequate legislation to enable it to 
fulJil its international duties. 1hat is the mam reason for the P!lblication of treaties. By their 
publication treaties become laws which officials are bound to know and observe, 

1! tlt.e act rJ{.tke ot}idat is accomplished outsids. the scope of ll,is competence, that is to say•;jf he 
has e.xceeded his powers, we are then confronted with an act which, juridically speaking, .is not 
an act ofthe State. It may be illegal, out. from the ;poin.t of view of international law, the offence 
cannot b.e imputed to the State, · . 

_ those who seek to render States responsible for such acts are obliged to fall back on theories 
:Vhich :are ofte11 ingenious but Which have no 'place 1n international law. We may quote, for 
1flsta!}C!!, the theory of r;ulpa in eligenda or in custodiendo. This theory,·like all :the other faulty 
tbeot1es. is based on a preswmptio f.uris et de iure, which cannot be applied ill:. intern.ationallaw, 

Moreover; is any State so perfectly {)rganised thafit. can be certain of n.ever ma.kfug an etror 
in ch?os~g its official~ or sU:pervising ~heir ·acts ? . ·Can if eve~ b_e stated that .a man will always 
conscientiously fulfil his duttes and be mcapable of ever commtttmg a wrQngful act r 

. Some persons assert that the existence of this. responsibility .is _supported by the numerous 
precedents to }:le found in. the past history o£ international claims~ It would ])e extremely dangerous 
to attrtbute any· value to these precedents. P<,>sitive internatiomillaw cannot derive its strength 
from Sources which an;: so txiguous and so; conflicting, · · · 

A practice which is based Oil the use <>f force cannot be <teSCJ.ibed as international practice · 
in the sense admitted by international law> On the .contrary, for. the s<~.ke of the -law"s prestige 
we should be· careful to. include in customary law Qnly' that which undeniably represents the 
definite wrll of an States composing the in.ternational.comrnunity. • · . 
. lt would be inconcei:':'ablE! that .Sta~es ~hould, in their an.xiety- to· protect foreigners, gq so. far 
as. to gu~rantee ~hese fore1gn~r~ ~gamst all ~b~se of p<,>wer ?n. ~he part of the authorities and ~Jlb
!>tltute roter!lat10nat responsibll~ty ~ot 1ndivid.ual responsibihty. · 

) ust ~s the ae~ of the official, accomplished within th.e limit ~>fhls comp.etence, is, from the int 
of vtew of mternabonallaw I an act of the State~ because 1t tonsttt~tes a.n application of thenar 11 1 
~~w""':no !ll.atter whethe~ su~h law~~ perfect or faplty"""-So an irregularity on the part of an ·omci~l 
1s an mdtvidual_act, which u; not w1lled by 'the State and mav even be the res .. It of -a1· · . h : part of the offiCial. . . . 'l . u.o, m ICe on t ~ 

Although such cases should not be regarded M. coming within fh · · . . · · · • • 1 
law • th~ State is nevertheless bound to proceeli in su.ch a way as to obvi : ~ho:pe of mternatlcma 
ali possible.( and to enable the foreigner who has been ·""onged t" ... k at_e etr 5JCCUITence as f;u: . . . . .,k ",a e ac Ion agamst the offender 

We. shc\11 thereforeplac., these cases in a hi h t · h · · · ·· · · ' 
individuals who are not officials. Acts of rivaf er ca egory t an unlawf~ acts .committed by 
powers ~re ~like private ai;t$,·but we consiaet· th etpth'501}5:1artd acts 0~ Oflictals.whd exceed their 
more stn<-t m the latter case. · · · . a. 6. ~1g1 . ance exerctsed l>y the ~tate shoulQ. be 
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Thus., with regard t(} acts of officials, interpational responsibility arlses if a Gov:ermnentf 
being informed that an official is about to commit an unlawful act against a national o£ a forei~a 
State, does not take timely steps tq prevent it; or if, when the act has been committed, the Govern• 
ment does not hasten to visit the official in question with eondign punishment under the national 
legisl.ati~n; ot, agai~, if it_ fails to give effect· to !he proceedings Which the inJured foreigner is entitled 
to J:mng I.n con{ornuttWith the State's leguHatton. · 

Apart from these circuntst34ces~· a State cannot be held responsible under international law. 

A(;ts of Private PersottS. 

It is in this connection¥ more especially, that a masS ol theory has_ been evolved with a view 
to proving that a State is internationally responsible for the acts of individuals subject to its 
jurisdiction. None of these theories Will bear careful scrutiny. · · . 

In the first place, an attempt has been made to resuscitate a medireval conception under which 
the body politic was )leld to be responsible for the ac.ts of its tnembers. This conception, which 
may have been of some service when all power was concentrated in the hands of sovereigns, would 
be utterly inapt in the present position of the relations betwee.n the. State and the individuals 
under its jurisdiction. . . · 

Grotius took a step in the right .direction by Opposing to. this ·theory the Roman. conception 
of tulpa, but his view was still far from meeting the requirements of international Jaw and defining 
the true function of modern States in their international relations. 

At the present time, the postulate that the State is not responsible for the acts q[ others has 
become a basic legal rule: ~ndeed, if it were not so, the very found.ations of the community would 
be shaken, · 

. The sovereigns, who were formerly identified with the State, are no longet absolute master~ 
of everything within their territory. The individual. as well as the sove~eign has a sphere of action 
proper to himself. He has full Iibetty of action and is responsible for his acts. The relation of. 
one State to other States is the same as that of the j:ndividual"to the State hi which he resides. 
If one private person, be he national or foreigner, causes injury or wrong to another private person, 
be he national or foreigner, his act, being unlawful from the point 1:>£ view of domestic law. ent~tles 
the injured party to take Jegal.action in conformity with the law of the country. . 

We do JJ.Ot think it necessary to dwell at any length on this subject, as its importance, from 
the point of view of international law, is slight, 'Should any doubt arise concerning wrongs due 
to the a.Cts of ptivate persons, it will be sufficient to refer to our definition of the violation of inter
nationallaw and the nature ~nd limits of the responsibility .of States in their mutual relations. 

Acts performed in the E~enise of ]udkial Fundions. 
I£ there is one general principle .concerning which there can be no discussio"n, it is res~ct lor 

the majesty of the law. -As between self-respecting States, there can be no greater insult than to 
question the good faith of municipal magistrates in their administration of justice. . 

There are certain other principles as unquestioned and as widely observed as the :·above. 
For instance, the principle that all interference or claim to interfere with the regular coursE: of 
justice in another State is tantamount. to an attack on that St<J.te's internal sovereignty. 

Here we have certain legal standa~;ds, as categorical as they are precise, created by the will of 
all countries as rules of conduct: to be observed in all circumstances of the life of the international 
community; . . . 

As :regards the duty of affording judicial protection to foreigners, it is sufficient that they 
should be granted .a legal status, which they can asse1t through. appropriate laws a~d indeP,endent 
tribunals to which they are. allowed ·access on the same footing as nationals, Neither more nor 
les~;~. . . . . 

The decisions of these tribunals must always be regarded as being in conformity with the law. 
None but a judge of the· country i.s entitled to interpret that country's law. Evel.l. if he rnakes a 
mistake his judgment must ,be accepted; the dignity.of justice and the character of modem States 
demand this. · · 

·. The opinion that a State l.s not responsible for a judicial error committed by its tribunals is 
so firmly implanted in the minds of nations that legal publicists in "all countries have criticised 
-and often very harshly criticised-the arbittaf award under which, De Martens declared the 
Netherlands ·tq be responsible for the .judicial error committed by its courts in the case .of the 
Australian vessel Costa Ri(;a Pa(;ket~ 

This is equivalent to stating that the community of nations admit!! no appeal against judicial 
errors other than that which the lex loci itself may afford to foreigners as well as nationals, and that, 
if no provision is made for appeal, both parties must acquiesce and cannot claim to invoke any 
:responsibility at all on the pa~:t of the State in which the .case was heard. 

, Tee same principle must apply to sentences which have been termed "~njust'' ot ''manifestly 
1tn711St " 

Nothing could be more dangerous than. tc:f admit the possibility of rehearing, elsewhere than in 
the courts of the country,. a judicial ~ecision alleged to b~ cont~ary .to jusJ;ice. An ope~ng would 
thus be afforded for abuses of every kind, for the most senous Vtolahons of mternal sovereignty and 
fol" co.untless international conflicts. 

As States are at present organised, each being ?ound to respect the institutions of the others.: 
any endeavour to .create, at a given moment, a special court having power to overrule the national 
judicature would be unthinkable. . . . 

Unless we are ready to overset the one tme basis of lnternationallaw-the collective will o.f 
States-we will not entertain the supposition that States, wh.en they entered the community. 
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ever contemplated an abridgment of the digrrlty and authority o£ th~i~ own courts of 1!1-w.. 'fhat, 
however would be the final result .of rehearing a case where no provtston for ~ppeal ~X1sted w1der 
the legisiation of the State concerned; and yet the advocate.s ?f the theory o~ ~ter.natlonal r~spo;t
sibility, in connection with judicial decisions vitiated by manifest or fiagntnt ~nJffStJce, would mevtt
ably be led to provide for some sue?- re-hearing. . . · . . . • . 1 Where would they find a, super-'}uilge competent to d~termme the extstence of such~nJu~tl~h 
And, supposing that they coul~ ~isc0ver su?h a pez:sonality: what would ?e~?me of. the prmctple 
of the equality of States, a pnnctpl~ on whicli the ~ternah?nal comm~ty ts based, and Whtch 
,cannot be disregarded without shaking the whole edifice to 1ts foundatlon.s 2 , 

Moreover~ to admit the possibility of international proceedings b~ng bro~ght m another 
country, in opposition to the original lex loci, would -be .contrary to the tnternatwn~ rule tmd~r 
which nationals of a foreign State cannot claim :more favourable treatment than natio~als. !!J.ts 
would, however, be the result iJ; foreigners had an international appeal open to them ~n additiOn 
to the remedies offered by the national. law. . · · · · . : . , · 

· We should not continue this reasoning any further had not a number of modern legal publictsts 
unfortunately come forward.~. favour ()f this view of international responsibilit~. We ~ust 
therefore persist ~n _?ur argu;nent. an~ y;e s~all substan:tiate our ~ontentio~~that no mterna.tional 
recourse 1s l!.dm!ssible agamst muntcipal Judgments-by quqtmg· certam cases. These .. cases 
demonstrate the repugnance with which requests for ·intervention on these lines have almost 
invariably been received. . · · · : . · . , . . 

· In x.885, when theGovemment of the United States of Amenca.recetved a request of this kind, 
the Secretary of State. Mr. Bayard, sent a letter to the American 111_inister in Mexico in which he 
said! "This Department is not a tribUllal for the rehearing ;of decisions i>f foreign courts, ~nd :vve 
have always laid down that errors of law and even: ·of fact. committed by these tribunals; dO not 
afford a motive for any intervention on orir part", . · · . 

. Another American Secretary of State,: Mr. Marcy, adopted a $imirar line lit writing to the 
United States Minister in Chile., Mr. Starkeatter: "'Irregularities committed in the case of an 
·American citizen in Chile,. unless they amount to a. re/usal of fustfce1 afford no grounds for inter· 
vention by the United ~tates. Q • · ' 

When Great Britain and Portugal submitted to arbitration the question of the alleged manifest 
injustice of a decision given by the Corte de Relaciio,. the arbitration tribunal stated:' "While we 
unhesitatingly admit that the decision was erron'eous, we: <;annat agree that it was manifestly 
unjust. It would be manifestly ·unjust to hold the Portuguese Government to account for ;faults 
imputable to the courts of that country. According to the Portuguese constitution, these courts 
.are absolutely independent of the Government and therefore the Government can e,;ert no ip.fl.uence 
.over :their decisions .. The British Government c~t disregard this tact without at the sarne time 
disregarding the whole existence of Portugal as a civilised State, -and that is obviously not the 
intention of the British Government.,. · · · · · 

As .these views were expressed in cases in which the party concerned happened to. be· a small 
State, we can well imagine the reception which a great Power would accord to a <;lairn to hold it 
responsible :for an unjust decision given by its. magistrates •. · · 

ln every State the. in~ependen.ce of the judicature and respect :for the. law are re~ogrtised 
as such fundamental pnnctples that :even when the courts are called upon to apply. the rules of 
private international law* which. as a result of an intenl.atiodal treaty, fall within the scope of the 
State's own laws, they .are not made !Jubject in doing so to the supervision of their (,iov~nment 
(r:esolu'tion of the Institute of 1nternational Law at its session a.t The Hague in I875), 

. ,Another theory which l.s quite ~ . .inadmissible is that international rE)Sponsibility is incurred 
through abnormal delay, in the administ,ration of j~stice. . . . . . . . 

No State can claim to possess courts so efficient that they never exceed the time-limit laid 
down iii the laws of procedure, The larger the State, the greater the .number -of cases brougl:).t 
befo~e its judges, and consequently the $r.eatei' the difli.c:ulty of avoiding delay~,. sometimes quite 
considerab}e. delays. · · 

If we agree that the State is responsible neither for judiclal er.rors nci.t for the manifest in)ustice 
Df _judicial decisions, nor fat abner~~-~ela1 in the administratiol). of_justi~e, a_re 'Ye to infer front 
this that the. Stat-e has no responsibilities m regard to .the manner tn. whtch It <!ispenses justice?' 
Certainly not. Its international responsibility .n1ay become seriously involved. . 
~ We have. already shown that the State owes protection to the nationals of foreign States within 
Its ten;itory, :m~ must. accord :Such protection by granting foreigners. j:h~ netessary .means for 
defendmg then: r1ght$. But these meiDl:s.can only b_e such as ar~ .made av:a1lal:>le by th~ Jaws ~d 
courts of the cou_ntry an~ by the authonbes responsible fo! pu?hc order· <J.nd security, . . . 

• ln.the case 111. quest10n the State would not be :fulfillmg Its duty towards other' States if it 
d1d :not allow foreigners tQ have access to Jts courts on the same terms as its own nationalS' . if 
these courts refu?ed to proceed with an action brought by a .foreigner in defence of the ri hh; ~~~c...,' 
are granted to h1m and through. the means of recourse which ·are provided ·under thgd ·"" 
laws. , . . . . . . e omestto 

· Such r~po~sibility would arise as ~he result of a denial o{i~stice. 
In saymg on the same terms as 1ts own nationals"; we desired to e :&. • · . · · .• 

of equality as regards access to the means o.f recourse open to all persons U:J a:hse th(l nec~sst_ty 
~1on, . Thus, if the nationals of a State are allowed to appeal from the d ci .er_ fe same junsd1c• 
~~tance, the same privilege must be accorded to foreigners when the· e ston .0 a c.ourt,of fir;ot 
dlspute, . . ll." recogmsed tights are: ~n 

The 4ecision of a judicia! authority, in 'ilccordance with the lex to • th . • · . · 
by a fore1gner cannot be entert.ained should not, however: b c~~d· at .a petlb~n sul;>J?It~ed 

. ' e regar ed as a. dtlma~ of 1~~~~~e, 
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Th~ ?tate has ~ulfille?' its duty by the very fact that the local tribunal has been ab1e to give a 
decrsron regardmg this request, · _ -

Denial of fusti~e is therefore a refusal to grant foreigners free access to the courts instituted 
in a State for ~e drscharge of its judicial functions, or the failure to grant free access, in a particular 
case, to ~ forergner _whO ~eeks to defend his rights, although, in the circumstances, nationals of the 
State would be entitled to such access. . · -
. 1!1 conc~usion, t~erefore, we infer that a State, in so far as it iS bound to afford judicial protec• 

twn, mcurs mternatronal responsibility only if it has been guilty of a denial of justice,. as defined 
above. 

Damage caused to Foreigners in Cases of Riot and Civil War. 

· This problem has long been .a l!ource of disputes of every kind, and discussions which have 
not yet led to the enunciation of any definite rule. This iS not due to the absence of international 
Juridical standards by which the problem might be solved, but rather to a habit. which certain 
e_xponents of ~nternational law have acquired,. of straying into fields· where no enquily on the 
lmes of international law can be usefully carried out, and then evolving a series of quite 
unwarrantable conclusions, by means of analogies whici;J are incompatible with that law. 

Some authorities, in their desire to attain these resultsr have not hesitated ta delve into 
the remote past, and to explore both the individualist and collective conceptions of law. 

When thest;l theOJ ~es have crumbled away in the light of careful resea,rcb:, other theories 
have been advanced ta-replace. them-new indeed, but equally futile~ . · . 

The. latest of these were expounded during the discussion of the regulations drawn up Q.t 
NeucMtel by the Institute of International Law, namely, the theories o£ expropriatio~ and State 
'risk (risque tftatt'/). 

We will examine these theories briefly, bu( will not of course approach the question from 
the same standpoint as their authors. Our sole concern is to discover rules of international law 
capable of being codified; we cannot therefore allow ourselves to wander deliberately further 
ai).d further away from international law in the search for some basis of international responsibility< 

Brusa has done so, .and has openly avowed it. In hls report to the Institute of International 
taw he states that foreign diplomatic intervention should be limited to cases. in which justice 
is not ;:tccorded to a foreigner who has suffered damage in time of riot pr revolution, or in >\hich 
the Government has violated the law of nations, in particular (he observes) by violating a treaty 
under which foreign residents are exempted from forced _loans and :contnlmtions. . . 

" Jn this case, '-' adds Brusa, " in addition to the correlative duty of affording compensation 
for the ser:vices ;render~d and returning. t?~ property recei~ed! the State has, it would seel?l, at 
the same time actually trtcurred respons1bihty ±{>wards the fore1gn State under th~ law of nat10.ns, 
and has thus afforded ground for direct diplomatic intervention • ., · . 

Unless we are mistaken, the logical outcome of Brusa'_s idea is that: 

I. The obligation to compensate for damage arises !rom the fact that the State has- recei.ved 
services; . . . · 

· z. The responsibility of the State only becomes. of an international character when the' 
State violates the law of nations b:y the denial of tustice or the violation of a tre.aty. 

. This would. prove that the ,, responsibility" arising out of Brusa's argumentS' is purely 
civil. 

Irt correlation with his theory of compensation for benefits·received by the State (and as 
if he pJltposely desired to break aw•ay !rom international-Jaw). he advances simultaneously his 
other theory of expropriation in civil matters. · . · · 

'What would become of international law if rules deriving from private law were thus trans· 
ferred to its sphere. on the sole ground of some sort of analogy ? .And is there really ru~y such 
analogy between the relations of States i1tter se and the relations between a State and individuals~ 
between the international community and the national·community ? In the first place, there 
can be .no juridical amilogy between two bodies .of law which are different as to their source, 

. their content and then validity. International law and private law have been created, and are 
moved, by two separate forces, which 'have absolutely no kinship with one another. For the first, 
although it ·is superior~ the 'concourse of many wills is required; the latter is subject to no such 
limitative necessity. · · · · · · 
· ·According to this principle, therefore, internatiortal.law must keep itself pure £rom any 

infiltration of domestic law. 
Neither in the theories of Brusa, nor in the application of the idea of risk (risque) proposed 

by Fauchille ·on the same occasion, do we perceive any principles of private law which could be 
c.onverted into principles of in.ternational law. It is therefore juridically iJ;npossible to draw 
any conclusions therefrom, even of a provisional natwe. · · 

· In short, ~t is. i~le to asse;t that_ the eleme!lts requir~d _to establish international responsibility 
.can be found m tn'll law or m the tdeas applicable to .cxvillaw, · · 

· Apart ironi the fundamental difficulty which we have pointed out, these two theories are 
<>pel\ to other criticisms. The theory <>f expropriation, for instance, teases to be accurate when 
.it places all loss that a foreigner may suffer in the case of revolution an the same footing as the 
loss of property for reasons of public. utility. In the latter case• we I;J.ave a rendering pf services 
which constitutes an undoubted title tQ compensation, however the question may have arisen • 
whe:e;as, in other .acts which may involve loss, We <1o not perceive a similar rendering of materiai 
serVIces, - · - · . 
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The theorv of Sialf. risk (risque !taiit} tends to introdUce into inJematio~al law .eco~omic 
conceptions wl1ich are out of place in intemational relat~ons. T?e ·argumen~s bY. whlCh lt h~s 
been sought to bring these concepHons into the spher~ of mternatroeallaw ne1ther enhance the!I' 
val~e nor ,justify their admi~on. ." Forei~ners "• srod Fauchill~, w~o come to. take ~p t~e1r 
residence m, a country constitute, 1Ike hahonals, a source of gam for the State m whtc~ t ey 
reside; their industry .and their sojourn in the territory bring_ profit to the. State. ~s It t;tot 
Jogical ,and just that, in return, the State should be bound to gtve compensation for loss ~hich 
the~ persons-be they nationals or fo1·eigners- may have suffered at the hands of other natwnals 
or other foreigners? " . . . . . 

Would it not be more logical to: reverse the ar~ument and say; For~Igne!s do not leave 
their homeland in .order to be of profit to the Stat~ i~ wbic~ they tak_e,up thelJ." restdenc~. On the 
contrary, they con1e :to the country with the defi.mte mtentwn of availmg _themselv~s of ~t~ wealth, 
its hospitality and its institutions, hoping to carve out for themselv~s a better poSition than 
that which they have 1e~t behind them.. Their change of residence bemg; voluntary, they must 
accept all Jhe risks of chance happenings and unfo:eseen _events. . . . . . . • 

In this survey we should also re)ect all theones whtcb. base the respo.nstbili,ty of the State, 
l.n case of riot or revolutipn, on a presumptio juris et de jure or an obli~aho ex _rlehcto. 

International law .it~elf provides the basis for the solution of this questwn. . . 
A riot. is an acl committed by private individu.als, and uot by the State. No loss occaswned 

to foreigners by a riot involves. international responsibility _unless the St<~:t~ bas negl~cted to 
fulfil its dPties of exercising vigilance,·i:epressfng disorder and providing judicial protectton. . 

Damage caused by revolution may be the result ()f p.cts committed by either of the opposmg, 
parties. If the acts are committed by :the lawful authonties., whose concern it is to. restore. ?rder, 
the State is not responsible for the fact that, in exercising its suprem~ l"ight an~ duty, 1t has 
caused damag·e to foreigners, since the interests qf the community, of which foreigners as well 
as nationals form part, are higher than a:ny private interests. The State, by taking steps to re~tore 
the well-being oi the community, has simply acted as an entity which is bound~ both from .a fiatwnal 
and an international stand point, to maintain order and secmity. . The former .duty anses under 
the constitution, and the latter under the -obligation which the State has. contract~d to ensure 
normal conditions of life for foreigners, and these. renditions can Only be secured 1f order and. 
peace prevail. Although. :the claim of absolute irresponsibility .may just: conceivably be open t.o 
question "Wben .<r State is exercising a right, it cannot ;possibly be questioned when the State lS 
simultaneously exercising a right and discharging. an 1nternational duty. 

We d() not share the opinion of those who deny that revolution is a case of 'Vis major. In 
general, >Ieither wars, nor revolutions are desired by the State-the latter, _indeed, even less so. 
than the former. 'They almost invariably occur "because some blind force, against which the publio 
authoriH~ are powerless, has been .set in motion.. No State is immune froni the evil. Revolution 
bursts upo11, a .country with an the brutal force of some convulsion of nature. Foreigners as well 
as nationals have to partake of the consequences and share in the good .or evil fortune whicl;J. 
these undesired and unforeseen events may bring. · 

lf it could be sustained that the pl;'0tective role of a State renders it indisputably liable to 
grant compensation for an loss~ suffered by foreigners, we could not overlook the question of 
compensation for losses caused to foreigners by strikes. Jn thiS' case the; responsibility of the 
State would be even more .directly involved, since, in alniost all countries, the State· recognises 
the right to strike, or at any rate tolerates strikes, It should not be forgotten that in the intensive 
modern life of great cities a strike may cause greater loss to foreigners and nationals than that 
occasioned by minor revolutions, which have oftenfotmed a pretext foJ; inordinate cLaims. 

Loss occasioned by the acts of rebels or revolutionaries· comes Within :fue category o.f acts 
done by private individuals and therefore not imputable to; the State. l.n this connection we 
should remember the rule that the duty ef protection is confined to the territory over which the: 
State exercises its sovereignty, · . · . 

A State cannot pe held responsible for occurrences in a territory no longer llllder 1ts authority 
or control, when a case of vis mafqr prevents it from fulfilling ,its duties as protector. · 

Let us now refer to customary law irt order to ascertain whether .there is any r11le !which. may 
b_e ;egarded as an expression of inter-State will in the matter of losses suffered bt foreigners in 
~1vU wars. · 

Customary 1~w demonstrates with mathematical exactitude tnat States, wherever situated, 
have on all occasions absolutely rejected all international responsibility for such losses . 

. Powerful StateS have invariably asserted this :rejection of responsibility in terms so cleat' and· 
prectse that no doubt Cati exist as to their very definite views on the subject. Weaker ;$tates.; when 
the~ have .not been al;>le to resist external pressure, have indeed paid indemnities,. but always 
subJect to the reservation that they were not bolllld at law to pa}' them, and were simply .doing 
so as an act of grace, 

... We wiU _quote a_few instance~?~ States vyhich,_ on various occasions, .have pleaded the non
eXlStence o! 1t;ttetnationalr~sp~nsibility: Belgi~, m 183.0 and X~34~ France, in r83o, x848 .and 
.187t; Russia, m xsso; Austna, Irt 1865 ~the Umted States of Amenca. during the War of Secession. 
and in _r8s:r, ~hen_ a ~umber ?f Spaniards were victims of the populace of New Orleans· and also 
all the~States .. of Latm Amenca. 1 

Treati~s conclu~ed bet~e~n cer~ain _E~:ropean. Sta~e~ •. an4 between severa! of the Americai\ 
States, whic~ .. contam prov1swns disclatmmg ,responsib~~tY' m case of damage occasioned by 
toe;~t and ctvU war,. have ofte~ been the ~ubJect.{)f ~Itlcisnt. We think :that these criticisms 
so~g~{:ti}er to be levelled -agamst the n!!-ti.o~s wh~ch1 m defiance Q£ all international rules; have 

0 
1m pose on other StateS a responsibihty which the latter could never :really have incurred.. 
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The States of Latin American have acted wisely in endeavouring ~o sec.ure protection for theit: 
legitimate rights by means of treaty provisions. . 

· It should be .noted, moreover, that these· treat.ies are careful not to exclude responsibility 
arising frolll a. denial of justice. 

In short, if international law' is to be codified-as it certainly should be-in accordance 
with the will of States, as manifested either by treaties .or by international practice, we must 
conclude that the State is not responsible for loss suffered by foreigners in cases of riot or revolution. 

We do .not, however, include in this category loss ()f property sustained .by foreigners through 
the action of the State·as a result of requisition, expropriation, .confiscation, spoliation or on any 
other arbitrary proceedings. Whether in peace,. in war or in tin1e of revolution, the State showcJ 
be foremost in respecting and protecting the property of.!oreigners. . 
. We have said that property, with life and liberty, forms part of the fundamental rights of the 

• individual and that these rights must be recognised and protected wherever the individual {lappens 
to be. A state of war orrevolution would in no way justify the violation of any ofthese rights .. 
;J.nd a State failing in the duty, which it has contracted with regard "to theinternational<;ommunity, 
to afford safety .and protection would also incur international responsib.ility:. 

The State is therefore bound to grant compensation for the property of foreigners whicfl it 
h;J.s appropriated in time of revolution. 

. As regards the property of foreigners seized by revolutionaries or rebels ~ an act which, ru? 
we have pointed out, falls. within the category .of acts committed by private individuals-the 
State .must provide such foreigners with all facilities for prosecuting the offenders and, recovering 
possession of their property. If,.. on the contrary, the. State were to deprive these foreigners of all 
means of action, by passing a law of amnesty,· its international. responsibility would be involved 
and it would be answerable for any damage· which the revolutionaries or rebels might have.caused 
to the foreigners in question. . · .. 

y. 

SecQ'IU/, Que$li/m. 

WHETHER AND, u-: so, ~N wHAT TERMS' x:r wru .BE PossrBLE To ·FRAivU~ ~N INTERNATIONAL CoN
VENTioN WHEREBY FACTS WHICH 1-{IGHT l.NVOLVE.'l'HE RESPONSIBILITY OF STATES COULD 
BE ESTABLISHED, AND PROHIBITING IN SUCH CASES :RECOURS!< TO MEASURES OF COERClON 
UNTIL ALL POS!\IBLE 1\I[EANS Of" PACIFIC: SETTLEMENT HAVE BEEl:!f EXHAUSTED. 

We have shown that international responsibility does not arise by reason of any losS which 
foreigners may sustain but by reason of a failure to act,. or the commission of' an act, contrary 
to international law and imputable to the State. Although in some cases responsibility clearly 
results from the existen,ce or non-existence of a fact, it is often~ we might say almost always
necessary to conduct .a careful enquiry into the facts in order to ascertain. whether they really 
give rise to a question of international law and whether the State has incurred responsibility. 

At present, the best inter.P.ational method for conducting such enquiries is that of international 
commissions of enquiry. 

Let us summarise the advantages of these commissions: 
r. The. time which elapsespetween the committing o£ the. acts and the constitution of the 

commissions undoubtedly helps to abate the excitement and passions aroused; 
2. The nationali~y of :the persons appointed to conduct the enquiry, their $tanding and the 

moral responsibility which rests upon them ~fford a guarantee of the impartiality of their investi-
gations: . · · . • 

3. Since the .conclusions o£ these commissions do not take the form of an arb1tra\ award. 
the -conflict may be eliminated by the mere acceptance of these ·conclusions, without any judgment, 
which might wound the susceptibilities of the responsible State, having bee.n pronounced~ 

4· Should the conclusions produce no immediate result,. the dispute may still be settled by 
other pacific methods. . · 

In :most cases the enquiry :may l>e expected to end the dispute without qeating any abiding 
bitterness between the two States concerned. Neither party has reason to regard itself as victor 
or vanquished,; neither has had to bow to the peremptory dictates of :a judicial sentence. The 
commission merely submits its report and the parties concerned are free to draw their conclusions 
therefrom and to order their actions accordingly. . 

We should not forget the immense service whiCh was rendered to the cause of peace by this 
method pf conciliation in the Dogger Bank. affair between Russia anc}. Great Britain. Never has 
a question of damage c;J.used to foreigners brought two great Powers so near to the brink of war as 
in 1904, when. the Russian fleet on its way to the Far East bombarded a British fishing fleet on the 
Dogger Ba!lk. .. . . · 

War was only avoided by having recourse to one of the international commissions of enquiry 
provided for in the Hague Convention of t8gg. 

The first result of this· procedure was to allay the j1,1.stifiable indignation which had been 
aroused in England and which was gatheri:ng volume as the discl.lSS\on between the Russian and 
British Governments continued. · · · · 

TM commi~sion was composed of five members, one being chosen by the Government of 
each of the l\atlo'!ls concerned, two others by the Flencb and American Governments~ and the 
fifth by these four members sitting together.. Four months later it submitted a report~ stating. 
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amongst other conclusions. that the BritiSh fishing fleet had. not coml'!'i.tt~ any hostile ~eta~~ t~a~ 
as there was no torpedo-craft among the trawlers 9\ tn the .VIctmty, the RusSian ,.. m r 
Rojestvensky ha~ not been jus!ified in .opening fire. . . · . , . · d r 

I~ view ~f this very ,conclus1ve statetnen~, the R?ss1an Gover!llll;enf; Without .fu~ther')?roce d u fi~ 
or :action, pa1d the Bntish Government an mdernJUt:y for the Vtctrms and the lncident was . e 
nitely closed. · · . · ¥ • • • • • . . • . h 
. Treaties, with a compulo;ory clause, concemmg· mternat10nal. commisswns of. enqurry, .ave 
already been concluded between .several States, iri particular between France and the. Umted 
States, between the l,Jnited States and a n11mber of Latin-American ·States.;."!:>etweel! the ~ntral 
American Republics and between Argentina, Brazil and Chile. . . . . . 

Consequently. we propose that an international conv!)ntion should be drawn '?P under wh~ch 
the signatocy States would bind themselves to entrust. to international comm~slO~S of engmry 
the investigation pf the facts Which niay have given. rise to an incident" ~nvolvm.g' mternatwnal . 
responsibility, where it has been impossible to: settle such incident by ordm~ry methods. 

Whenever. a (lispute should arise the parties: concerned would b!l entitled to demand the 
appointment o{ a commission. of enquiry. . . 

The Permanent Court of }nternatiOJ?-al Justice might J:>e chosen tP act as an ~ntet.m~d1a;Y 
organ betwee~;~ the States parties to the dispute, On :recetvmg a request, the Court would mVlte 
each of tile States concerned to appoint a commissioner and would at the same time. request two: 
Governments, &elected by itself, to appoint two other commissioners each. The Court would fi~ 
the date and place at. which t11e four member$ should meet to elect the fifth commissioner-who 
would be Chairman of the Commission-and to begin the enquicy. 

The prQ!:edure to be followed and the powers of the commission might also be defined in this 
Convention. · 

·Further, and most important of all, there would be a clause by which :the States woulc1 under, 
take not to commit any act .of violence either before or after the formation of the commission of 
enquiJ;"Y, and to provide the latter body With alt:necessary facilities for carrying out its task. 

The commission· should also :Jla>e the power to order measures for safeguarding the rights 
of' each of the parties concerned until the commission has submitted its report. · 

· The report and all decisions and conclusions of the commission would have to be agreed to 
and drawn up by a majority v0te1 .. 

The report should merely establish the facts, without taking the !orm of an award, leaving 
the parties free to act as they think best on the conclusions of the commission pf enquiry. As a 
corollary to the undertaking concerning the appointment of co!I}Illissions of enquiry, States should 
also bind themselves, in the same convention, to submit to the arbitration of the Permanent Com t 
o{ International Justice any dispute not definitely closed by the repo:rt of th~ commission of enquiry, 

Th(l; convention might also---and this would be. ~ven .more advantageous-Jay down that 
permanent commissioners should be appointed for a fixed period from lists of names whic4 each 
contracting State would send to the Permanep.t Court .of International J ustic.e. When a case 
arose an. international commission. of enquiry would ~ immediately formed consisting o!. five 
co~ssioners, one appointed by each of the States concerned in the .dispute, two other commis~ 
sioners of other nationalities. elected by the Court, 11nd finally .a fifth commissioner appointed by 
the four others. , . . . 

Should a dispute arise, whatever the nature ot form of that dispute tnight be1 States would 
undertake to abstain from all coercive measures, · . 

. This method of acting as judge in one's own cause has indeed become incomplj.tible with the 
organisation of modern international society, TC\ resort to coercion would be tantamount to 
returning to primitive times when reparation: was exacted by force~. 

The shock caused to the conscience of the world whenever coercive measures are employed 
in peace-time is sufficient to prove that the case of violenc~ is no longer· admitted in the. present 
state of moder.n civilisatiort. 

· The· international communitY as represented at Geneva i.n ·::rg24. condemned acts o{ Iorce 
and violence and placed them on a level with the crime of aggression in the Protocol on Arbitration 
Security and Disarmament, which it drew up and which,. when all .is said and done, will rema!~ 
the finest effort. ever made in human history to ensure world peace. The official comment on 
~rticle to,. which deter~nlnes the_ aggr~ssot, reads a;; follows.: "The text refers to resort to war1 1>ut 
1t was understood dunng. the discussion that,. while me~;~tion was made of the most .serious and 
stri.king ~ance~:it was in acc?rdance with the spirit of the Protocol that acts of violence and fotce, 
wh1c~ voss1bly may n?~.consh~ute ~n actual state of war,_should nevertheless be taken into consi
deration by the Council • 1'h1s oflic1al commen..t was unammonsly approved by the 1924 Ass~mbly. 

VI 

Conclu$tons l, 

The <:Onclusionsc we a_re a~out tQ fu:aw ar~ the logical outc9me of the principles b ·whi:ch we 
ha~e consistently bee.n gmded m J?reparrng thiS report-and which we hold to be the 0~ ossible 
basis for the elaboration of ;rules hkely to secure the approval of aU States. · · · · Y P · 

4 A& reproduced here, the conclusions qf the report; contain -amendment . m 1 b l\ .. 
discussiog in the Committee o! Experts. 8 nc c · Y 1, G\lerrcro lis il te~ult 9.1 the 
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.. Were we to depart from these guiding rules, were· we to seek to codify principles regarding 
which the collective will is uncertain or actually divided, our endea\'ours would be useless; indeed, 
we should be encouraging the establishment of a series· of continental systems and codifications of 
law-which (llready exist in outline-the sole result being to treate unending sources of dis~ 
agreement. · · · . . , · . . 

We should not lose sight of the fact that the object of our task is to establish rules which may 
.be embodied in international conventions, and that these .tonventions, to be effective, require the 
consent of all,. or nearly all,. the countries .of the wmld. · · · 

These are .our conclusions,;· 
I. Since international responsibility can only arise out of a wrongful act,. ·contrary to inter

national law, committed by one State against another State, damage caused to a foreigner cannot 
involve international responsibility l!nless the St<~.tt~ in which he resides has itseH violated a duty 
contracted by treaty with the State of which the foteigner is a na.tional, or a duty recognised by 
customary law in a clear and definite form. · · 

~. The responsibility of .a State is .only involved by the commission in its territory' of a 
political crime against the persons .of foreigners if the State has neglected to ~ake all reasonable 
measures for the prevention of the crime and the pursuit, arrest and bringing_to justice. of the 
criminal. . . . · 

The recognised. public character of a foreigner and. the circumstances i~ whiCh he i~ present 
in it.s territory entail. upon the State a corresponding duty of spe¢ial vigilance on his behalt 

3· A State is responsible for damage incurred J>y a foreigner attributable to an act contrary 
to international .law or to the omission of an act which the State was bound under international law 
to perform and inflicted by an official within the limits of his .competence, subject always to the 
following conditions: 

. (a) ·If the right which has been infringed and which is recognised as belonging to the 
State of which the injured foreigner is a national is a positive tight established by a treaty 
between the two States ot by the customary law; · 

(b) If the injury suffered does not arise from an act performed by the official for the 
defence of the rights of thEl State, except in the case of the exis.tence .of contrary tJ;"eaty sti
pulations; 

The State on whose behalf the official has actecl .cannot escape responsibility by pleading 
the inadequacy b£ its law. 

4· · The State is not tesponsible for damage suffered by a foreigner, as a result of acts contrary 
to international law, if such damage is caused by an official_acting butside his competence as defined 
by the national laws, except in the followi~ cases~ 

(a) If the Government, having peen informed that an official is preparing .to commit an 
illegal act against a foreigner, does not take timely steps to prevent such .act; 

(b) If, when the act has been committed; the Government does not with all due :;peed 
take such disciplinary measures and inflict such penalties on the said official as the laws of the 
coUntry provide; . · . 

(c) If there are no means of legal recourse available to the !oreigner against the offending 
'Official, or if the municipal courts fail to proceed with the action brought by the injured 
foreigner under the national laws. · 

. 5· Losses occasioned to foreigners by the acts of private individuals, whether theJbe nationals 
or strangers, do not involve the responsibility of the State. 

6, The duty of the State :as regards legal protection must be held to have been fulfilled if it has 
allowed foreigners access to the national courts and freedom. to institute the necessary proceedings 
whenever they need t() defend their rights, 

It therefore follows: 

. (a) .That a State has fulfilled its international duty as soon as the )udi~ial authorities 
have given their decision, even if those authorities merely state that the petition, suit or appeal 
lodged by the foreigner is not admissible; . 

. (b) ·That a judicial decision, whatever it maybe, and even if vitiated by error or injustice, 
does not involve the international res;ponsibility of the State, 

... 7·. On the ot~et ha~d, ~owever, a State is responsible for damage caused to foreigners when 
1t 1s guilty of a demal oftust~ce. 

Denial of justice consists. in. refusing to allow foreigners easy .access to the courts to defend 
those rights which the nationa.Ilaw accords them. A refusal of the competent judge to exercise 
jurisdiction also constitutes a denial of 1'us#ce. 

· 8. Damage suffered by foreigners in C::ase of riot, revolution or civil war does not involve 
international responsibility for the State. ln case of riot, however, the State would be responsible 
if the riot was directed against foreigners, .as such, and the State failed to perform its duties of 
surveillance and repression. 

Q· The category of damage referred to in the preceding paragraph does not include property 
belongmg to strangers Which has been sei2;ed or confiscated in time of war or revolution, either by 
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the lawful Government or by the revolutiortaries. In the first. case the Stale is responsible, and in 
the second th~ State 1;11ust place at ~e disposal Q{ foreigners all nec~sary legal means to ena~le 
them ~o obtain effective compensation for the loss suffered and to enable them. to take act10n 
against the offenders. . , . . . . . . . . • . 

The State would become directly respolis1ble for such damage 1f, by a.. general Qr md1V1dual 
amnesty, it deprived foreigners of the possibility of obtaining compensation. 

ro.. All that has been said in regard to centralised States applies equally to federal 'States, 
Consequently, any international responsibility which may be incurred by one of the member States 
of a federation devolves upon the federal Government, which represents the :federation from the 
international point of view; the federal Government may not plead that, under the constitution, 
the member States are independent or a\ltonomo~. 

I!. Any dispute which may arise between two·States regarding damage suffered l;>y foreigners 
within the territory of one· of the States must be .submitted to an international commission of 
enquiry 'appointed to examine the facts. · 

If the report of the commissioners .adopted by a majority vote does not result in the incident 
being closed,., the p~ties concerned must .. submit the dispute to decision by arbitration or some 
other means nf pacific settlement. · · .. , : 

12. States must form9.lly undertake not to resort .in the future to. any measure of coercion 
until au the ~boveomentioned means have: been e~austed.. . 

· (Signe4) Gustavo GuERRERO, 

Rapporteur, 



I Communicated to the Council, 
'the M.embers of the League 
and other Govemments.J 

C. 47. M. 24. rg26. : 
(C. P. D. f. 57]. 

Geneva, February 9th, 1926. 

LEAGUE OF NATIONS ' . 

Committee of Experts for the Progressive Codification 
of International Law. 

QUESTIONNAIRE No.5 

adopted. Q~ the Committee at its $econd Session, held in January I9:Z6. 

PROCEDURE OF INTERNATIONAL CONFERENCES 
AND PROCEDURE FOR THE CONCLUSION 

AND DRAFTING OF TREATIES. 

The Committee lias the following terms of reference I; 

{I) To prepare a provisional list of the subjects of international. law the regulation 
of which by international agreement would .$eem to be most desirable and realisable at the 
present moment; . 

(2) After commun.jc~tion of the list by the .Secretariat to the Governments: of States, 
whether Members of the Le&.gue or not, for their ppinion, to examine the replie.o; receivedl and 

(3) To report :to the Council on the questions which are sufficiently ripe and on the 
procedure which might be followed with a view to preparing eyentually for conferences for 
their solutjon,, 

The Committee has decideci to include in i.ts list the following subject: 

''Whether it is possible to. formulate rules to be recommended for the proceciure o£ inter
national conferences and the conclusion and drafting of treaties, .. and what such rules should be. 

On this subject the Committe!l has the honom to communicate to the Governments a report 
presented to it by a Sub-Committee consisting of M. lviASTNY, as Rapportelllj and M. R u~DSTEIN. 
The report comprises <J; report presented by M. Mastny and observations thereon by M. Rundstein. 

• The nature of the general question and of the particular questions involved therein appears 
·from the report. There is no question of attempting to reach by way of international agreement 
a body of rules which would be binding obligatorily upon the variou!i States. The object. of the 
suggested investigation is more modest. It wot1ld. be sought to put at the disposal of the 
States concerned rules which ~ould be modified as· they chose in each concrete case but whose 
existence might save them much discussion. doubt and delay. . .. 

. Jt is iq this spirit that the Committeeyentures to submit,.. with the report, two attachedlists 8 

indicating possible subjects for regulation, lists modified in some respects by the Rapporteur 
in consequence of the discussion in the Committee but co:rtinuing;, in the view both of the 
Committee ;anq pf the Rappo1i:enr,. to.have the character of questionnaires. H is also .understood 
that, at the present stage of its work, the Committee does not pronounce either for or against 
the opinions f:lXpressed on various points in the report, 

The Committee has felt that it should not limit itself to raising the general question. It has 
wished, by referring to the report and to t.lui lists, to call attention to a number of det~s with a 
view to facilitating the decision as to: whether regulation by international agreement is desirable 
and realisable. · 
. 1n or~e~ tq be able ~o continue its work withou~ ~elay, the Committee.will be glad to be put 
1n possessiOn bf. the replies of the Governments before October I$th, xg26. 

The Suo-Committee's repo.rt is annexed. 

Geneva, January 29th, I926. 
(Signed) Hj. L. HAMMARSKJOL:P, 

Chairman pf the Committee of Experts. 

VAN HAMEL, 
Director of the LegaL Section of the Secretariat. 

t See Assembly Resolution o! September 22nd, 1924 •. 
• See pages. 1~ ·and 1~. 
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RE}>ORT OF THE SUB-CQMMITTEE. 

M. MASTNY, Rapp.orte-ur" 
M. RuNDSTEIN. 

Whether it is possible ta formulate :rules to• b~ recammended f?r the procedure ¢/ 
international confe'J'Cn(C$ and th&. concZusion and drafting of treat~es, and what. such 
rules slwuld be. 

I. REPORT SUBl\fiTTED BY M .. MASTNY· 
[X'ran,slalion,.} 

At its fu·st sessiort held at Geneva {meeting of April 8th, I925), the Committee of Exp~rts 
for the Progressive :Codification of Intemational L!!.W adopted, !lmong others, thE! folloWlng 
resolution: · 

"(g) The Committee appoints a Sub-Co~ttee to ~xamine the possibility o£ fo.rm~la· 
ting rules to be recommended for the procedure of ~nteiJlattonal conferences and the concluston, 
and drafting of. treaties, and what such rules should be.'' 
The undersigned, having had the honour to be appointed Rapporteuz:. of .the Sub-Com:nittee,. 

got into touch witb: M. Rundstein, the other member of the Sttb-Co~ttee~. and explamed to 
him his general ideas on the subject and on the method of work the Sub-Committee should .;tdopt. 

After an exchange of views, the two members of the Sub-Committee have come to. the conclu~ 
sion that the matter indicated in the resolution is suitable. subject to ;certain reservations, for 
regulation by convention. i.e., for codification in the broad sense of the tei1Jl accepted by the 
C()IIlillittee of Expert$. at its .first session. · · 

The desire to formulate certain rules applicable to the procedure of international conferences 
ha.S often been .observed in practice and has also found expression in theoretical writing!~ {see, 
for example, 4 OPPENHEIM, Die Zukunft des Vi'ilkerrechtes, Leipzig, Ign, page 23). 

The writers on international law who deal with. the special questions connected with the 
negotiation of treaties in most cases confine themselves to explaining in greater or less detail the 
ordinary organisatio:p. and procedure. of conferences. ~nd draw attention to disputed points, or 
give an historical ~ccount of past congresses and conferences (see P. PRADIER-Fon"Eiffi1 Cours de 
droit diplomatique., t8gg, VoL II, pages 297 et seq; E. SA'J;'OW1 A (rl,ide to DiPlomati~ Practice~. 
l:gzz, Vol. II; and R. GriADY-GRUBER, Internationals. Staatenkongresse und Konferemen-, Igig) •. 

Ludwig BtttNER; in his excellent book Die I.ehre von derJr 'l;olkerrechtluhen V ertragsurkunden, 
dealing with the form in which treaties are negotiated and concluded, expresses doubts as to the 
PQSSibility of systematically regulating procedure owing to the many different kinds of international 
conferences (political conference5s conferences for legislation by way of conventions, ad.ministra~ 
tive conferences, etc.) .and the endless combinations of the different types which. in his opin:ion, 
preclude any possibility of urtiform regulation (BittNER, page 104). · · 

. Whil~: admitting the difficulty :of the problem, the Rapporteur i~ unable to accept this view 
in its entirety; he is convinced of the possibility of drawing up certain rules both for the procedure 
and the organisation of international conferences, provided that these rules are suffici€mtly general 
to allow States and their representatives the requisite freedom in settling the details in each ease 
accor~ing to circumstances and with due regard tO: the special requirements which ma,y arise in 
~~ . . . . . 

The success o! such tu1~ would depend Olf the method, employed in: establishing them. · 
. As it stands,. the text oi.Resolution _(g) would :authorise the Sub-Committee to suqznit a: prefi· 

nunary draft of such regulations forthwtth. 
An ~ttempt to settle the problem in this way at the outset would seem, however, to be pre

mature, m the first place for purely formal reasons . 
. 'The resolution adop_ted by the Assembly of the ~eague of Natio~s on September 22nd,, xg24, 

which set. u~ the Commtttee of Experts on International Law, ptovtdes fot the execution of the 
work of codification in three stages • 

. • In the. first stage thE! C<>nu.nittee h~ merely- to ·pr~pare "a. provisional list of the subje~ts 
of l?J-ternatlonalla?' the regula~10n of; which by 1nternat1onal agreelllent would seem to be mo t 
desrrable and realisable at the present moment". . · s 

· In the Rapporteur's opinion, i~ is only during the third stage that the final results of the work 
shoul~ be subm1tted, after the replies of .the Governments !llld learned societies have b n t d' d 
and discussed. . . . ee s u te 

This view was also expressed in the resolution of the Coiiliilittee of Experts ( t · · t A ril 
8th, rgzs) which, m entrusting the Sub-Committees with the etudy of certain ~~e. mg ~ P d 
that "the Committee has not at present gone beyond the prelimin e..x _que;; lons .• o serve 
to be investigated with a view to later elaboration of detiii.led !iropo~". -~X:~!!?.~ .. ~.f ~-~ -~~~~ 

But. apart from these purely formal reasons there are others whi h · . · 
1ustify !he Sub·Committee in confining its report to a general statementc f necteshs~:te caut.1?fidi~ncl 
· mg theu: character. · . o me . Ou:o and to. m ca. .. 

• Not eeparatelt printed lA English. 



The technique of the organisation and procedttre of international conferenceS has deV'eloped 
gradually since the seventeenth century (the first foundations were laid by the Congress Qf West" 
phalia ancl the Congress of Vienna}. 

The pr.ocedure of present-day confe.re11ces has peen based, in the case of political conferences, 
on the B.erltn Congress of r878; in the case of conferences relating to the codificatiO!l of law, on the 
two Hague Conferences .of r899 and rgo7; and in the .Case of administrative conferences, on the 
conferences of the International Unions {PQstal, telegraphic~ etc.) and their international bureaux, 

As regards tnore especially the preparatory procedure (preliminaries, preparation of the 
subject, ,invitations and,. convocation! it is the London Maritime, Conference of rgo8 9 which 
serves as modeL . . 

A certain number of practices have grown up and these reappear at each conference and are 
handed on from one to the other. 

Sometimes the rules in concreto are supplemented as to detail to meet spedal requirements 
which arise in practice, and sometimes the rules of procedure, particularly those of the meetings 
themselves. are simplified. · · 

The process of evolution reached its culminating point in the proceedings of the Peace Con£~ 
rences at Paris and in. the activities of the League of Nations and its Secretariat. The lattet has 
rendered immense services in connection with the problem with which we are dealing by working 
out all the details involved by the complexit,y of the international life of to-.day, . · · 

The process of evolution has not yet ceased, however. To realise this, it is-sufficient to study 
the history of recent conferences and to observe that the procedure, while in general following 
established. precedent, has been modified in. detail by the application of special provisions in 
concreto·. 

One o£ the objections urged against the 'Codification of international law is that it is a serious 
drawback to give fixed contractual form to principles in process of evolution. The work of codifi·· 
cation, however, is open to no such objection as fa:r as the procedure of conferences is concerned 
provided that; 

(a) Codification is confined. to the formulation of subsidiary: rules of procedure (i.xl thE; 
event of States not deciding to establish special rules); 

{b) Codification only gives concrete expressioJ;J. to principles, generally recognised as 
formin~ part. of the customary law. . . 

* * ·* 

The rules which 11sually govern the procedure of international conferences tnay be divided 
into two categories. . 

_ :J:. The first category includes a series of rules which are left to the free Choice of the States, 
and their representatives taking part in the conference. 

As regards this category it is impossible to say that. a custom exists in the legal sense of the 
term, as the rules are purely fonnal ;lnd can constantly be· changed. at the discretion of the parti-
cipating States. · . 

This category of rules is based on usage followed without "opjnio necessitatis''. 
2. The second category, on the other hand,· includes certain rules which from the legal point 

of view are merely the application of certain fundamental principles generally recognised as 
forming part of existing international law (customary law, "opinio n~cessitatis''}. 

It is in particular the questions (:oming within this second category which, having the4: origin 
in international customary law (substantive law), are J+Ot always interpreted and applied in tM 
same way and offer difficulties which often hamper the smooth running of international conferences. 
. Even a superficial discussion of the various questions in_ dispute from .the point of view of 
practical application to international conferences would go far beyon4, the scope of a rePQri; 
the only purpose of which, at the present stage, is tQ ¢1.emonstrate whether codification is possible. 
and desirable. · 

Clearly; the codification of ru1e!! the terms of which depend on the previous solution of a contro
versial question would in principle present greater difficulties than a simple codifi.cation of CJistoms 
and practices which are universally admitted and unifon;nly iJltell>reted. 

The utility of codification is therefo.re not always in proportion to its practicability. 
The Rapporteur; for his part,. has no hesitation, however, in pronouncing in. favour of a codi· 

fication extending even to controversial questions, apd he believes that a codification of this kind 
in the wide sense of the t.erm would render the greatest service to international :relations in connec-
tion with conferences. ' 

It is t:rtie that the subject-matter specified in Resolution (g) appears by its very nature to 
imply tha.t the work of codification should be confi.ned to questions relating purely to form. It 
f~llows that the disc~ssipn of guestion.s of substantivlllaw should be limited to problems which are 
directly connected With q\lesttons of form. . · 

Apartz .from this, codification must .necessarily avoid trespassing on the domain of politi~~ 
which,.neverthcless often has an inftuence on the. provisions in concreto, 

. At the same time it should adopt formulas sufficiently wide to .allow of any special measures 
being taken which may be required in particular cases, · 

... * * 
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To an~wet the question "~hat su~h mle!l ihould be11
, it is necessary nrst of aU to decide. on 

what basis ,regulation should be estabhshed, 
Three solutions suggest :themselves: · 

(I) Regulation of procedure contai.ning only ,rules common to all types o! ~onferences; 
(z) Detailed regulation of the procedure .of a certain; type :of cPnference; 
t3) · Adoption jn a cm;tvention .of certain general principles; which should be observed by 

States when conferences are held, irrespective of the special nature pf such conferences, 

S1tb :[: First Type. - The Rapporteur cons.iders that such regulations, in enc:l.eavouring to 
provide for every possible combination of the different types of conferences, would have to be of so 
general a nature that the practical utility of codification would be doubtful. 

Sub 12! Second Type, - Objections may be made to detailed regulations appl;v.ing to certain 
types of conferences. . . . . . . . 

Owing: to the variety of their objects and aim!l,. no ·absolute classification .of mternattonal 
conferences has been established, . . 

For the purposes of codification, ·it would perhaps be necessary to establish certain dist~nc
tions. In the first place, a distin'Ction might be made between conferences planned and or&amsed 
by the League of Nations and held under its auspices, and all conferences unconnected w1th the 
League.. · .. · . . 

A further ilistinction should be made between political conferences and non-political :Confer-
ences (administrative, economic, •$ocial, etc.). · 

From the legal point of view, a distinction should be mad!il between conference$ on international 
conventional law (codification ton£erences) .and special co11ferences (conferences ~ettling parti~ 
tiJlar relations between the contracting States), 

.. Lastly. accOTding to the character of the representatives, a distinction should be made between 
diplomatic conference$ (diplomatic agents) and technical. conferences (experts).. 

Which of these types should be considered for the purposes of ·codification ?: 
As regards conferences held imder the auspices of th!ll League pJ Nations, .the Rapporteur 

considers that, within the .sphere ot its activities, the Secretariat is the body best qualilied to 
perform the preliminaty work and to determine the proc~edure, while taking into account the 
special cequireme:pts of each particular case. Nevertheless, the practi'Cal experience gained at 
tecent conferences show~ that even the draft .:t:ules of procedure prepared with the greatest care 
'by the Secretariat have not always been adopted e1~ bloo, . · 

As regards political conferences unconnected with the League :of Nations, the Rapporteur 
considers that the variety of objects and aim~ and the complexity of the questions to be discussed, 
together with the 'Varying number of States taking part and the character of the representatives 
in individual cases, etc,t do not pewit of any uniform or pniversal type of rules of procedure} 
and this opinion is bonte out by practical experience. · 

As regards non-political conferences, it should be pointed out that 'Certain penodical confer
ences (those of !he int.ernational unions and others) ate already provided with rules of procedure 
adapted to therr speclal needs. . · . 

Lastly, 'the character of diplomatic and. technical conferences is so different. as to discourage 
attempts at codi£cation .of the kind with which we are now dealing. . . · 

If we accept the idea that the organisatlon of and the regulations for the conferences held 
under the ll.Uspices of the Leagu~ of Nations should be left in the handS: of the Secretariat, the 
types of conferences for which regulation would be undertaken would be very limited in number 
and the practical utility of regulating procedure would also be limited, especially- as it is obvious 
that any regulations adopted wo\ll.d~ pnly be o£ a subsidiary character. 

S~b 3 ~ Third 1)pe, ~-If we l'ecognise the cibj'ections put forward jn :1; and 2, the~e only rema.in~ 
the 'third .alternative, which -contemplates the adoption, by means of conventions: o£ certain 
general ~rinciples pf pr<?cedure for all international confereticesirrespective of their speciai@aracter. 

Codification tn thts. last sense .should be :ponfined: · , 

law)}a) To the generally recognised principles of substantive int~ationai law (customary 

(b) 'To .the general rules .as :regards form consecrated. by usage; 
. (c) To ~he P?sitive rules of conventional legislation with a \Tiew to obviating the difli.~ 

cult1es to wh1ch disputed questions may giye rise (conventional law). 

In .determining the scope of the codifica~ion .to be undertaken, it would be·· U t 'd 
the vanous pomts enumerated .ln .the followmg list. . we · o cons1 e( 
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LISt QF SVBJEGTS '.rO BE EXAMINED .. 

PROCEDURE OF INTERNATIONAL CONFERENCES, 

General principles. 
Definition Of International Conferences. 
Classification of International Col:lferences. 

A. Organisation. 

Qualifications for membership. 
Independent States. 
Composite States. 
St~ttes not enjoying complete independence and other formations. 

Right of representation. · 
States concerned. 
Admission of third Powers. 

Rights of members taking part. 
Syste1n of ,representation. 
Delegations. 
Questions 9£ compete~ce. 

(a) Plenipotentiary delegates. Principal representatives. Assistant delegates, 
Substitute representatives. 
Secretaries 9f delegations. 
Experts. 

'Technical assistants. 
Auxiliary staff, 

(b) Observers. 
Diplomatic privileges and immunities. 

B. Preparatory ?rocerlure, 

Preliminary ,conventions. 
Initiative, invitation, convocation. 
Previous agreement on the subjects of the conference. 
Cho:U;e of place .and date. . 
Preparation of the subject-matter and drafting 9f agenda, (J;D.~hod and form), 
Proposals and preliminary drafts (priority). · · .. . 
Reservations. 

C. Procerlur~ of th$ Conference (Rules of Procedure), 

Rank and precedence. 
Language employed (translation, interpreters), 
Chairmanship (provisional chairman.ship). 
The Bureau-: its·competence;· · 
Powers of .the Chairman. 
Verification (exchange, deposit) of full powers, 

Ulllimited powers/ Full powers. 
Limited powers. 
Authorisation, 
Instructions.. 

. Credentials of diplomati~ agents. 
Committees· and sub-committe.es. 
Their members. 
Drafting committee. 
Rapport.eurs; co-rapporteurs. 
Debates, 
Rules to be followed during the debates. 
Agenda, .. 
Proposals. Manner, initiative, priority, Placing of pew questions on the agenda. 
Draft resolutions, amendments and motions, 
Previo~s question: motion for s~spension.. · 
Voting'! method and form, 

Unanimity. Absolute: majority, Specified majority. 
Plurality o£ votes. · 
Voice in the decision. 
Voice in the discus!lion. 

Right of a minority to withdraw. 
Right of protest. 



Declarations. Reservations, 
Minutes (records). 
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Intrinsic value,, Form. Adoption. 

PublicltJ. Public and privat~ meetings. 
Press report. 

Final Act. 
Protocol-of Closure. 

The extent of the codification to be_ undertaken would depend on which of the three methods 
referred to above was chosen. The first and second alternatives ·would involve dealing particu
larly with the subjects specified under B and C of the above list (Preparatory Procedure ·and Rules 
of Procedure), , . _ .,, . _ 

From the legal point of mew, such regulations wo1Jld not, offer very senous difficultles as far 
a.s drafting the rules in question was concerned, since this part of the subject-nrattet belongs to, the 
domain of usage and pf "'fonn" and since, apart from this, -the rules would have the character Pf 
strictly directive and subsidiary "model regulations", the State~ having full freedom to make use 
of them or to draw up special regulations according to the reqUirements of actual cases. 

Codification undertaken on the_ third system, however, should also cover the more or less 
delicate questions indicated under A (Organisa,tion.)• Such regulaUon.s woUld have to some extent 
an obligatory character as ernbod:1ffig positive r!Ile5 based on the guiding principleS of international 
customary law {concrete law), defining the limits of their: :application from the legal point of view, 
and endeavouring at the same time to provide a satisfactory solutio11 for controversial questions 

_ coming within the competence of the organS and representatives of the various States~ 'The draft
ing of rules <>f the latter type would require special care (particularly as regards the application 
of the pru1ciple of the legal equality of States), 

With a view to a full.lnvestigation. of :the subjects .enumerated above, <the Rapporteur has 
prepared two detailed and annotated questionnaires on the: subject-matter of the questions 
entrusted to the S~1b-Comri:littee; these questionnaires also prqvide an analysis of the various 
questions from the point of yiew of the proposed codification. They should be annexed to the 
report if the. Committee of Experts decides to recommend the regulation in question to the 
Governments •. 

As regards more part1cu1arly the second pari pf the Sub-Committee's task, t'.e., the problem 
of the codification of the: rules to be applied with regard to the conclusion and drafting of treaties, 
the. Rapporteur wishes to point out in tire first place that all the subject-matter comprised by this 
problem has been recently dealt with at length by Ludwig J3ITTNE:R in The work 'quoted above 
(DieLehre von den volkerrechtUchen Y11rtragsurkunden, Berlin, X924}• The author has endeavoured 
tq deal with t~e subject in ';I-ll its details ;;tnd to consider an· the aspects nf the form .of treaties, 
w1thout neglectmg the questlOns of substance' -which are intimately' .connected therewith. 

Among other works principally devoted to the study of the form of international treaties 
reference· may be made to the well-known diplomfl.tic handbboks of Charles B. :OE MARTENs' 
Guide diplomatique: P .. PRA:OIE~-FODERJ~, Cours de droit diplomatiqu~.: SA TOw, Diploinatic Practice; 
J. W: FoRsn~, Pra~t'/.Ct: of Dzplomacy.Boston,. ;rgo6; and the special $tudy by S. B. C.RAJ.ITDAL, 
Treafws; Thezr Makmg a1ul. EnjorC111nent, Washmgtonr X9IQ. · · 

Having regard -t() the actual text of resolution (g), the Sub-Comnii,ttee should confine its 
attention to the subject-matter summarised ill the following list.: . . 

:ttST OF SUBJECtS TO BE E~AMI.NE:O. 

CdNCLUSION AND DRAFnN~ Q_F TREATrES. 
General Ideas: 

De!ini tion of treaties. 
Classification of treaties, 

the following must be excluded: . . 
General. ~eocy' bf t~e v~lidity _ of trea~i~, the effects. of- treati~, · their exe~ution. 

sanchonst termmatioq. :prolongahon, confirmat10n. renewal. etc, 

A. M etlzods of Conclusicm. 

Subject"matter '()f treaties. 
Organlj of conclusion. Questions of compe.tence. 

:r. Direct :r:epresentation. . 
Supreme executive I_J.Owet: 

Chiefs of States. 
Collective constitutional organs. 



2. Delegated representati()n. 
Mandated authority; 

Mfnister for Foreign Affairs. 
Diplomatic agents. 
Special delegates, 

Methods of P9nclusion. 

r. Direct (immediate) conclusion {simple juridical act). 

2.. Indirect (mediate) conclusion. (composite juridical act). 

A. Mandate. 
B. Negotiation. of treaties (preliminary draft}. 
C. RatificatiQn. (completion of the treaty). 

B. Forms of Conclusio~ {drafting). 

Nomenclature: 
Treaty, Pact, Convention·; Agreement, A).'rangement. 
Protocol, Declaration:, Exchange· of diplomatic. notes. 

1.. M etliate Conclusion. 

Diplomatic instruments. 
Intrinsic conditions, .extrinsic conditions, essential conditions. 
Type of solemn treaty, 
Preamble.. Subjects, organs, object of treaty (Narratio). 
Description of mandatories. 
Their authority to negotiatet 

(a) Full powers, 
(b) Authorisation. 
(c). Instructions. 

·The body of the treaty (Dispositio). 
Stipulations; general clauses; special clauses. 
Principal articles, subsidiary articles, general and speciaJ articles. 
Separate, additional and supplementary articles. 

Final part of treaty (Corroboratio). 
Special clauses: · 

Ratification clause. 
Clauses as to coming into force, duration, denunciation. 
Clauses .allowing adhesion (accession). 

Place, date, n~her of c,apies~ 
Signature, initials, seal, alternation of order of signature in the different wpies, 
Accessory instruments.. Annexes·. 
Reservations. 
Final Act. 
Protocol o£ Closure., 

Ratificatio'lt (fr9m the point of view of form.), 

Instrument <>l ratification. 
Exchange and deposit of the instruments of ratification. 
Pro.c~s-verbal of exchange of instruments. of ratification. 

2. Direct Conclusion. 

Simplified formulas, 
Declaration. 
Protocol. 
Diplomatic noteS. 

Interpretation. . 
Mo.dificatiop. of treaties. 

c. Publication of Treaties. 

Registratiop. (Article 18 of the Covenant 0£ the League of Nations). 
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D. Spheres pf[nternatianal iaw ana Municipal Law (constitutional law). 

Iheories in dispute~ 
(a) Ratification, 

Refusal to ratify. 
Incomplete ratification. 

(b} C9ncurrence of legislative bodies. 

This list, without going 'into details, gives an idea of the extent of gr~und .to be covered •.. 
The Rapporteur on this occasion cannot do more th~ make certll;ill g~neral observ:atxox;s 

.indicating the. possibilities ot methods which might be applied to the. codificatton of the pomts m 
question. . · . · h 

The different classifications of international treatieS are as numerous as the. wnters w o have 
dealt with them, and vary with the individual point of view. Most of them are of little practical 
~~ . 

Nevertheless:. it is the duty of the Rapporteur to call the attention of the Comrmttee to. the 
prevailing anarchy as regards terminology (treaty, ·convention:, pact,. agreen:ent, arran~eme.nt, 
protocol, declaration:, etc.,). Up to the pr.esent, JLil attempts to. obt:=un a uniform classrficat10n 
based on principles which take due account of the need of-co-ordinating nom_enclat~re; form and 
contents, have failed. In practice; little attention. is paid to the exact meanmg 'Whrch should be ~ 
given to terms customarily used. . . . 

The choice of nomenclature and form is governed by arbitrary consrd~rat10!1$ .and ~epends 
upon the nature of the relations between States, the custom of the respectlye chancellenes1 and 
sometimes even upon the carelessness ot those who draft diplomati<i instruments. 

The Rapporteur sees no need to. propose .that these ·questions* which indeed are of no legal 
'importance. ~ould be regulated :by treaty agreement, ·since. ifi hiS opinion the remedy lies ill; the 
regular practice of registration as provided in Article r8 of the Covenant of the League of N atwns, 
which is bound sooner or lat~ to lead more ,er less automatically to the desired standardisation 
nf nomenclature. At the same time, a c;ert.ain elasticity in terminology iS both inevitable and neces
sary in order that States may be left the freedom they ,:require.;. 

* *' * 

The ~act sphere of codification within the strict meaning of the ·sub-Committee's mandate 
is indicated above under the headings "A" and "B '' in the list of.subjects (Methods of 'Conclusion, 
Forms of Conclusion). 

. The ~odifitation of the points conhLined therein may :he qonsid~ed from various points of 
Vlew: 

l:, A codification relating solely to iorm, the scope 'Of which is indicated above, particularly 
und~ ."B" (Forms of Conclusion), would consist, in -establishing' formulas for all ·existing diplo~ 
matic instrumentsas '"prescribed models ••. This would result in a list o£ formulas generally 'recog
nised as being in ''good and due form 0 for the purpose of concluding actual treaties. 
. Such a compilation would constitute !1. valuable official diplomatic manua11 p;;trticularly if the 
formulas were prepared in several languages. It would be of great practical assistance in preventing 
faulty drafting and would make for greater precision and clearness in treaties. From a practical 
point of view, .codification of this lcind would not necessarily require .conventional regulation. 
The Rapporteur considers that it w~mld be sufficient if such a manual were prepared and published 
by the League of Nations, provided it did not contain new elements. · 

. ~- It would be: different, however, ~ it were proposed ~o introduce changes in the forms 
which have come to, be generally accepted. . · 

What changes could or should be made ? 
'The first ainl should :Pe to simplify existins forms. 
Th~ formulas of treaties and diplomati~?. instnrments .concluded by, mediation (the typic;~.l 

solem~ mstrument~ t~ powers. the tnstru:t;nen~ of.ratification) have, developed since the twelfth 
an~ thirteenth centunes under the predommatmg mfluence of the French and English Chancel~ 
lt;nes. These formulas date back to mediaeval times, long before the beginrong of the constitutional 
life of modern States and, further, to forms of government which permitted no delegation of powers. 
. lt follo~s that the tenor of s_ome o~ the inherited official formulas referring to: ratification 
1S no 1o_nger ~n cb.tnplete ac~?r<l W.1th cop.temporar~ legal ~deaS. It would be well to make some 
c~>nc~t~>n to. the ~odern sp~tt, bu~ that Is not a subJect which can be considered by the Committee 
sm~e tt ts pnrnarily a q~estton of ~nternallaw and therefore not a matter for intemMional regu~ 
latron. ~oreover; the d1fficulty of any attempt, ~t reform wquld be increased by the resnect felt 
for tradrtron. . • 

. ',fhere ~re~ llowever1 other questions re!ating to the s~pliftcaHon of for,mulas, which ·come 
w1thm the limits o~ the p:oblem b~fore us, Wl~hout encro3;chmg upon the province of constitutional 
~w. O~e of these 1S the mtf?ductiOn of a uniform style m certain special clallSes in the final part 
o tdreattes~ the forms for w.h1ch are often defective and even inexact, being· sometimes too vatr 
an sometimes too narrow. · <>ue 



l~ ~s tega.rds th~ points includ~d in the above list under .., A • (Methods l)f Co~dusion), 
the questlort of r~gul?-tion assumes a, different aspect (as in the ~;ase of Group A of the list drawn 
up for the e:xammatxon of questions of procedure at .international conferences). 

Jhes~ a~e, ;first and fore!Uost, questions of the competence of represehtatives entrusted with 
:the negotlatwrt and conclusiOn of treaties. 

These que~tio_ns 'Can ?nly form the subject of international regull!.tio!l in so far liS security 
and good f~1th rn rntematio!lal relations require that the limits of the powers and capacity of the 
representatives entrusted With the negotiation and conclusion of treaties on behalf of the. State 
should be defined from the point of view of internati()nallaw. 

Th~ Rapport;ur is of opinion that conventional regulation of the questions in this group would 
meet wrth no senous obstacles, provided, however, that the aim in view was limited to a strict 
codification of generally recognised principles of iritel;'nationallaw and. to the settlement of c.ertain 
questions which are actually the subject of controversy. 

*· * * 
The question of the importance of the publication .of treaties after registration as laid down 

in Article r8 of-the Covenant shovJ.d logically be considered along with problems regarding the 
conclusion of treaties, but as this question has already been included among those to be discussed 
by the League of Nations, the Sub-Co:tnrnittee decided not to deal with .it. 

* ·* * 
It follows as a logical consequence from the general character of the powers conferred upon 

the Committee of Experts that their codifying work must not encroach upon the sphere of internal 
law. 

The Rapporteur has nevertheless included the problem of ratification and that of the conc~lr~ 
renee of legislative bodies in the list of subjects to be examined, for the following reasons: 

Among the question!! dealt with by writers on international law these two problems are the 
most discussed and the most highly controversial. All theoretiCal attempts to explain on unifon:n 
lines the relation between the two spheres of law. in matters concerning the validity of international 
treaties, encounter an obstacle in the diversity of constitutional laws. The gulf created between 
the two spheres of law by the rapid. democratisation: o£ .modem constitutions, on the one: hand, 
.and respect for the tra.ditional forms of international law (which is a characteristic of all customary 
law), on the other hand, is too wide to be bridged . .As a result, intercourse between nations some
times suffers from legal uncertainty and obscurity when the conditions governing tht; validity of 
treaties <J.Te not the same in the two spheres of law. 

Quite recent practice appears to. be in favour of first ensuring t:he internal validity of treaties, 
but this treatment :of the question can obviously only apply f(l particul<J.T cases and can provide 
no answer to disputed points of theory. ·· • · 

Settlement by codification being e:xcluded, would it not .at least be possible to see~ means of 
solving the problem in order to safeguard the legal relations between States ? 

The various kinds of constitutional clauses referring to these questions and the .d.i:ffer:ent 
interyretations given of them- interpretations which may in the future differ still further--make 
the legal position in the matter very yague. Thy rapporteur thinks that legal relations between 
States would greatly gain both in security and clearness if Governments decided to notify such. 
clauses to one another together with the a1,1.thentic interpretation which they give to them in 
practic~. . .. ·. . . . · · 

Thts tdea 1s not ·entrrely new and IS akm to the proposal formull!.ted l>y the Leag1,1.e Secreta~ 
:riat in Article ::r;p .of jts memorandum of May r9th, I920. 

The Rapporteur has no doubt that such a list. of the constitutional clauses of all.countries, 
accompanied by their authentic interpretation, woulQ.. greatly help in clarifying international 
,:elatjol)s. · · 

* * * 

· Conclusion. 

Sub-Committee C, having concluded its .nrst preparatory examination .of the matters with 
which it is instructed to deal, is of the opinion that the points specified in the terms of reference 
are suitable for regulation by the methods and to the extent mentioned in the report, . 

The Sub-Co:tnrnittee proposes that the subjects specified under Question (g) should be piaced 
9n. the list of Stlbjects of international law the regulation of which by international agreement 
would seem to be desirable and realisable. · . · · 

(Signed) Dr. A. MASTNY', 

Rapporteur~ 

s. RUNDSTEIN, 

Member of the Sub-Com~ 
mittee, 
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II. :REMARKS BY' M. RUNDSTEIN.· 

[Translation.] 

t am in general agreement With the vi~ws expressed by Dr. :Mastny jn ~s ;eport.. In patti:> 
cular. I think that action should take the form of suggestions to Governments; 1t 1s for the G_overf!-· 
ments to make exact and definite regulations. The consent of Go:verturtents coul~ ~e obtmned 1f 
the regulations to be established were regarded as fus disposi#vum without restnctmg the free~ 
dom of States. In this matter, the principle of .liberty must be observed. 
· With regard to the problem of drafting and concluding treaties I should llke to draw attention 
to the question of executing international conventions. Regulations established by international 
convention reqUire executive measures in the ·form -of decrees or even internal laws. Otherwise 
they are :of no value. for the administrative and judicial. authorities i!l the different countries 
would have no legal grounds for putting fuem into execution (for ~ample, :a convention requires 
tlle contracting parties to execute judgments given by a mixed .arbitral tribunal, otto modify 
existing laws which remain binding until they are expressly repeal~d). It would be perhaps desi
table to recommend the introduction -of a sp!!cial clause whereby the contracting parties would 
undertake. to notify the promulgation bf laws o~.; administrative regulatiorts necessary in order 
to exec:ute a convention which bas come into force. 

Furthermore¥ I ·consider that the following problems should be examin~d;. 

I. The question oi adhesion, 
2. The question of difficultieS of interpretation in cases in which a "Convention is drawn 

up in more languages than :one. 
~ 3· '.I'he question of converting duly ratified and 1nternatio!lally valid conventions intQ 
mternal.laws. 

(Si~ned) $.RUNDSTEIN, 



III. LIST$ OF .MATTERS SUSCEPTIBLE OF REGULATION. 

Modified by t'he Rapporteur in consequence of the Discussion in. the Committe.e of Experts, 

LIST!. 

A. Organisation. 
Prot1edure.· of International Conferences. 

Questions of competence, . 

(a) Delegates plenipotentiary. Principal representatjves. 
Assistant delegates. Substitute r!lNesentatives.: · · 
Secretaries of delegations. · · · . 
Experts .. 
Technical assistants. 
Auxiliary staff. 

(b} Observers. 

Diplomatic privlleges and immunities l, 

B. Preparatory Procedure. 

Initiative, invitation, replies;· convocation. 
Previous agreement on the subjects of the conference. 
Establishment of the agenda (method and form). 
Proposals and drafts. 
Reservations. 

c:; Procedure of the Conference (Rules of Procedure). 

Order of delegations. 
Language, translation, interpreters. 
Provisional chairmanship. Chairmanship. 
The Bureau: its composition: its powers. 
Powers of the Chairman. 
Exchange or deposit of powers, verification. 
Full powers. 
Limited powers .. 
Powers of diplomatic agents a5 such, 
Committee£ and Sub-Committees: their .composition, 
Drafting Committee, .. 
Discussion and rUles of debate. 
Proposals. Draft resolutions, amendments and motions. 
Previous question: motion for suspension. · 

The right to vote: 

I. Plurality of votes. Voice in the decision. Voice in: the discussion. 
2. Necessity for unanimity. Absolute majority, Specified majority~ 
~ Ballot.. Method and form. · · 

Right of a minority to withdraw. 
Right of protest. 
Declarations, tcservations. 
Minutes (records) : form.; approyal.. 
Publicity. Public sittings and non-public sittings. 
Final Act. 
Protocol of clos11re. 

LIST li~ 

Canctusion ancl Drafting of Treaties, 

A. M ethocl!i of Concl'l:lsion. 

Capacity to conclude treaties. 
Organs for concluding treaties. Questions of competence .. 

• Seethe specia.l questionna.ira 011. this ma.tter {Questionnaire No. !· ·~ 4.s.M. u. 1926.. V\, 
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'B. Forms in which Treaties may be concluded and drajfetl, 

Nomenclature: 
Treaty, Pact. Convention. Agreeme~t. Arr~ngement. 
Protocol, Peclaration. Exchange of di:J?lomatlc notes. 

Diplomatid instruments: 
Intrinsic and extrinsic conditions. 
Essential conditions. 

T~ of solelllil, t,reaty; 
Preamble, Subjects. organs, object 
Description of mandatories,· 
Their authority to negotiate. 
The bod;v of the treaty. 
Stipulations: General clauses; special clauses, 
Principal. accessory, general, particular. articles. 
Separates addit~on!f,l; .supplementary articles . ., 
Final part of treaty. 
Special clauses. 
Ratification clause •. 
Clauses ,as to coming into force, duration,, denunciation. 
Clauses allowing adhesion or accession. 
Stipulations for the communication of laws, or :regulations necessary for the execution 

uf a treaty, · · . · 
Place, date~, number of copies, by whom copies are to be delivered. · 
Signature, initialling, seal, alternation of order of signature in the different copies. 
Accessory instrumeAts. Annexes~ · · · 
Reservations. 
Final Act~ 
Protocol of Closure. 
The ratificati.cm. 
The msttument of ratification. 
Exchange, deposit of instruments of ratification .. 
Proces-verbal of exchange of instruments ot ratific!f.tion. 

Simplified formulas! 
Declaration, 
Proto co}, 
Diplomatic notes. 



[Communicated to the Council, 
the Members of the L-eague 

and othet Governments.] 

c .. 48. M. 25. X920J 
[C. P. D. I. 58.] . 

l:ien~va, February gth, xg~6. 

LEAGUE OF NATIONS 

Committee of Experts for the Progressive Codification 
of International Law. 

QUESTIONNAIRE No. 6 

adopted by the Committee at its Second Session, held in] anuary 1926. 

PIRACY. 
The Committee has the following terms of reference 1: 

(I) To prepare a provisional list of the subjects of international law the regulation of 
which by international agreement would seem to be most desirable and realisable at the 
present moment; 

(2) After commtmication of the hst by the Secretariat to the Govemmen~s of States, 
whether Members of the League or not, for their opinion, to eJJ:amine the replies received; and 

(3) To report to the Council on the questions which are sufficient!)' ripe and on the pro
cedure which might be followed with a view to preparing eventually for conferences for .their 
solution., · 

the Committee has decided to include in its list the following iiUbject;. 
"Whether, and to what extent, it would be possible to establish by an intematl.onal 

convention, appropriate provisions to secure the suppression of piracy." 

On this .subject the Committee has the honour to communicate' .to the Governments a report 
presented to it by a Sub-Committee consisting of M. MATSUDA as Rapporteur and M. W AN'G 
CHUN<r-Hur 2• · • . 

The nature of the general question .and of th~ particular questions involved therein appears 
from the report. The report contains a statement of principles to be applied and of particular 
solutions derived from these principles. The Committe~ considers. that this statement in~cates 
the. questions to be resolved for the purpose of regulating the matter by international agreement. 
All these questions are subordinate to the larger questiott set out above. 

It is understood that, in submitting the present subject to the Governments, the Committee 
does not pronounce either for or against the general principles set out in the report or the solutions 
suggested for various particular problems on the basis of these principles, At the present stage 
of its work, it is not for the Committee to put forward conclusions of this kind. Its sole, or at 
least its principal, task for the present consists in .drawing attention to various questions of inter~ 
national law the regulation of which by international agreeme11t would seem to be desirable. and 
of realisable. . 
. In doing this, the Comrn1ttee should doubtless not confine itself to generalities but should put 
forward the proposed questions with sufficient detail to facilitate the decision as to the desirability 
and possibility of their solution. TM necessary det?-ils will. be found in the final .conch,Ision& 
of M, Matsuda's report 3. , _ . 

In order to be able to continue its work without delay, the Committee will be glad to be put 
in possession of the replies of the Governments before October rsth, :tg26, 

The Sub-Committee's report is annexed, · 

Geneva,, January' zgth, 1926. 
(Signed) · Hj. L. HAMMARSI{]OLD, 

Chairman of .the Committe(: o[ Experts. 

VAN HAM!i:L, 

Director PI the Legal Section of the Secretariat, 

' See Assembly Resolution of September ~~nd, ~924, 
• :M. Wang Chung-Hui signee! th.e original text of the Sub-Cotmnittee's report. Ha.ving unfortunately not, been 

able to at1:en~ the sesswn.o~ the Co~mtttee of Experts, he is not responsible for the actual text as annexed to the present 
document, th•s text contammg ccrtam amendments made by the Rapporteur as a result of the discussion fn the Committee. 
·~~~ . . .. . 

s. d. N. soo (A) 850 (J"J. 2/2~. + 200 (!>') 10.0 (AJ. 3/2&, Imp. Kumlls. 
Publications of the Lea!?,ue of Nations 

V.LEGAL 
1926.V.5~ 



C. P. D.l. x6. (revised) 
Annex. 

REPORT BY THE S'GB-COMMITTEE. 

M. MA1'SUDA1 Rapporteur. 
M. 'WAN~ :CHtJN~-HUI 1• 

Whether, and f(f what extent, it t£!ould be possible to establish, by an inter
national convention, appropriate provisions to secure the suppressio?J of piracy. 

[Translation.] 

,Authors of treaties on international law often .differ as to what really constitutes this inter
national crime,. In .order ta avoid any confilsion, a clear distinction should be drawn between 
piracy in. the strict sense of the word. and practices similar to piracy. The former comes within 
the scope .of international law in general, the latter either under international treaty law in force 
between two or more States or simply under a national law. We will examine each 'Of these aspects 
of the problem in turn, although the first alone is of real general importance from the international 
point of view. 

,A.. PIRACY .IN INTERNATIONAL LAW. 

L According to international law, piracy t;onsists in. sailing the seas forprlvate ends without 
authoriSation fr.om the Government of any State with ;the object of committing depredations upon 
property or acts of violence against persons. The pirate attacks merchant ships of any and every 
nation without making any distinction except in so far as 'Will enable him to j!Scape puni!lhment 
for his misdeeds. He is a sea-robper, pillaging by force of anns, stealing or destroying the property 
of others and committing outrages of all kinds upon individuals. · 

Piracy has as its field of operation that vast domain which is termed "the high seas"~ It 
c.onstitutes a crime against th~ security ·of commerce. on tM high seas, where alone it can be com
mitted •. The same acts committed in the territox:ial waters of a. State do not come within the 
scope of international law, ·but fall within the competent& .of the local sovereign power, 

When pirates choose as the scene of their acts of sea-robbery' a. place common to all ,men and 
when they attack all nations ind,iscriminately, their practices becOJ:ne harmful to the international 
colllniunity of all States. They become the enemies of the human race and. place themselves. 
outside the law of peaceful people. , 

. Certain authors take the view tha:t desire for gain is necessarily one of the characteristics 
of piracy. But the motive of the acts of violence might be not the prospect of .gain but hatred 
or .a d~sire .fo; vengeanc~:. I_n ~y opinion i~ is p:eferable not to l7dop~ th~, triter~ on of desire for 
gam, smce It IS both tad testnctl.ve and con tamed m the larger quall:P.catton for pnvate .ends". It 
is better, in laying down a general principle, to be. content with the external character Qf the facts 
without entering too far into the often. !ielicate question of motivj!S,. Nevertheless, when the acts 
in question are committed from purely political motives, it is hardly poss_iple to regard them as acts 
of piracy involving till the important consequenc~wbich follow up~m the co~issiox; of t~at crime.. 
Such a rule does not assure any absolute unpumty for the poht1cal <J.cts' m quest10n, smce they 
remain subject to the ordinary rules ,of international law. · 

By committing an act of piracy. the pirate and his vessel ipso factQ lose the protection of the 
St~te who~ flag they are otherwise ~ntitl~d to fly. P_ex:s?ns engaged in the commi~sion ·Of such 
crones obVIously cannot have b~en. authonsed. by any CI':ilised State. to ~o so. In this co:npe~tion 
we, should note that the commission of the cnme of prracy does not mvolve as a. preliminary 
·condition that the ship iii question should not h~v~ the right to· fly a ~ecognised flag.. . . . · 
. Every enterprise !or the :purpose· of cc;>mm1tt~ng robbery at ~ea 1~ not nec~sarily plratlcal 
m Character. A wrecker~ for .lllstance, unlike a prrate, has a natiOnality, despite the fact that 
he is indirectly .a menace to safety at sea .. In like :manner, a mere quarrel followed by acts· of 
violence or depredations occutring between fishermen on the high sea opght not to be regarded 
as an act of piracy, sine~ such acts do .n~t constitu~e .8: menace ~o the international. maritime 
commerce for the protect10n of whose secunty every Civilised State~ to some extent interested in 
intervening so far :as its power permits. . . 

A ship may clearly be a pirate ship even H it was not fitted out for that purpose or It it began 
its voyage with(lut criminal intention. Jf a mutiny breaks out on board and the mutineers seize 
th~ vessel and use it to commit acts of piracy, the vessel?-pso facto loses the originalJ>rotection 
of 1ts flag. . 

Acts of piracy can as a ~ener~l rule only be committed by privat~ vessels. A warship or public 
vessel can never1 so long !s 1t. retams ~hat character, be trea~ed as a p1rate, If such vessels commit 
acts of depredatl~n o_r unJl!Shfi.able VlO!ence, t}1e State whose flag they. fly demands reparation from· 
them and has to Inflict swtable penalties npon the c(lmmander and, crew and pay lawful damages 

1 See Note 2'. on pr~ceding page. 



to the victims of such acts. If the erew of a warship or other public vessel mutinies and sa~ the 
seas for its own p:urposes, the vessel ceases to be a public one, and the acts of violence which it 
commits are regarded as acts ?f piracy._ . • . . . . , 
• The. case appears tnore d1flicult when there 1s a c1vil war and the regular Governments 

warships take the side of the rebels before the latter have been recognised as belligerents. The 
regular Governm~nt sometimes treats such ships as pirates, but foreign Powers ought not to do 
so unless these ships commit acts of violence against vessels belonging to the Powers ill question. 
Third Powers, on the other hand~ :tnay consider such Ships as pirates when they commit acts of 
violence and depredations upon vessels belonging to those Povr.ers, unless the acts are inspired by 
purely politic~l motivesl in which case it woulcj. be exaggeratedly rigorous to treat the ships as 
declared eneiD.Ies of the community of civilised States. 

H. Before taking action against pirates, it must .first be ascertained that they really are 
pirates. The mere fact of hoisting a flag does .not prove the right to fly it; ;~.nd,, accordingly, 
if a vessel is Suspected of piracy, other means have to be used to establish its nationality. 

:I'he two following prillciples are recognised bo.th by law and in practice; 

(r) Any warship has the right upon the high seas to stop and seize any vessel, under whatever 
flag it may be sailing_, which has undoubtedly committed !J.n act of piracy. 

(2) If the vessel is only under suspicion, the warship is authorised to verify its true character. 
It must, however, use this right judiciously and with caution, The cornmander of the warship is 
responsible for any action taken. If, after illspection of the suspected vessel, the suspicion proves to 
have been unfounded, the captain of the suspected vessel is entitled to reparation or compensation, 
according to circumstances. . 

If, on the other hand, the suspicion of piracy is confirmed, the commander of the warship either 
himself proteeds to try the pirates (unless the arrest took place in the territorial waters of a third 
Power) or he brings them into the port of some country to be judged by a competent tribunal, and 
the fate of the vessel and its crew is determined by the domestic law of the country ill question, 
The attacks of pirates are oirected against the interests of maritime trade throughout the world, 
and pirates are therefore' justiciable in every civilised country. The State which seizes the pirate 
vessel and arrests: :the crew is the obvious judge of the validity of the capture and the guilt of the 
parties concerned. It should by preference be accorded the right to investigate and to pass judgment 
in the case, unless the internal law or some international convention otherwise decidesi or unless 
the case is that dealt with in the following paragraph. 

May a. warship pursue and arrest pirates in the territorial waters of a foreign Power withOllt 
thereby violating the sovereign rights of that Power ? Under ;normal ci~cumstances, the sovereign 
of the territory alone has the right, in territorial waters, to protect national and international 
interests; but in the case of acts intended to safeguard international relations, it would appear 
reasonable to assume that the Government of the territory tacitly consents if it is not in. a position 
tci continue the pursuit successfully~ otherwise, i~ the coastal State could not take the necessary 
measures to. carry thr.ough the purs'liit in time,. the result woul.d be to facilitate the flight of the 
pirate and enable him to escape punishment. In such cases, however, the right to try for piracy 
devolves upon the State to which the territorial waters belong. It is the recognition due to its 
sovereignty~. The right to pursue. !l-ttack and seize a pirate belongs to warships. · 

The effects of the capture, the consequences of the validity of the seizure, the right. of recovery 
by the lawful owners and the reward to be givel;l. to thl:l captors are questions which are governed 
by the law of the State having jurisdiction. Accordingly they are solved ill a different manner by 
each State, either in its domestic legislation .Pr jn its special conventions. Th1:1 followillg four 
eonditions must as a rule be fulfillecl ill the exercise of the right of recovery and restitution of the 
goods stolen: ·· 

(r) The ownel' must lodge his claim within a }'eat aftet sentence o~ .capture has been 
passed; 

(2) The claimant must vindicate his claim of own1:1rship before the competent tribunals; 

(3) The. costs o£ recovery are .fixed 'Py such tri:bunals: 

(4) The 'Costs must be botne by the owner~ 

B. PIRACY IN TREATIES. AND SPECIAL LAWS OF STATES. 

In addition to piracy by the, law of nations, States .have occasionally, by treaty or ill their 
internal law,. estabhshed. a. piracy by analogy which has no claim to be universally recognised 
and must not be confused, with true piracy; the assimilations in question can only create a sort 
of piracy u~der internal law and from the point of view of the countries which make them. The 
acts dealt wtth 11.re of a ~ave ,na~ure1 i~ is true, but ~hey do not ~on~tit'llte a da~ger to the shipph!g 
and commerce of all nahons md1scnnunately. Leg1slators are JUstlfied in takillg strong measures 
in such cases, bu~ the classification o~ such acts as piracy is a fact which only concerns the State 
w~o~e laws contaiU provisions to that effect .. Frorr: the internationa; point of view, the acts come 
W1th1n the competence only of the country m wh1ch they are pumshable. No country making 
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t~~ can cite them as the basis of a oelaim to international competence nqr can they justify 
~c~:it capture. by a foreign State unless there is a convention which expressly provides othe~se. 

we shall now examine the salient facts and the co~onest of these analogous forms.of prracy. 
In the first place, there is privateering. . 

x, the immediate object of privateering is the use. of violence tor purposes of gain, and. this 
gives it a certain: resemblance to J?iracy. . . . . . . 

Although the p~ject of the pnvateersma.n. ts to take the l?l'operty ~f oth:rs. ~15 acts are 
only -eommi~te~ agamst the ~atlon:U enemy of the. country whtch. h~s. g1'.'en hw hls letter~ pf 
marque. Th1s crrcumstance g~ves hlm a legal. standing as regards natiOnality;; .at the same tlme 
it places responsibility upon the .nation whose. flag he flies, and thereby excludes anY idea of piracy. 
Moreover, if a vessel so commissioned infringes the rights of other nations by acts of violence 
or irregularities whlch exceed the powers it holds, it cannot nn:that account be regarded as a 
pirate unless its intention is obviously piratical. In such a case, the .State which commissioned 
it is responsible to other countries for any illegal acts it may commit, and has. the right to try 
and punish. · · · 

~. Vessels have .also been regarded as pirates ·when, their own countries remaining p.eutral .. 
they received a commission from a foreign belligerent State and captured vessels belonging to 
a Power which, while an enemy ,pf that State. was at peace with the vessel's own country .. 

This, too, is not piracy according to international law, but only according to the domestic 
law of pne or more States. · 

Certain writers hold that, ·as a result of' the acts it commits, such a vessel is denationalised, 
and iS not legitimately under the protection of any flagr such acts would thus l:>e true acts o.f piracy 
according t.o international law. This view, .however, is mistaken; such a vessel is not denationa
lised. It is covered in respect of third Powers by the commission it has received. 1 t has a respondent 
answerable to third Powers, namely, the. State which commissioned it and which becomes liable 
for its acts. Lastly, it should be l:>orne in mind that the vessel does not attack all merchant shipping 
indiscriminately; it :merely captures the vessels of the Power at war with the State which commis.: 
sioned it. It makes war upon a certain nation. It is not an enemy o£ the human race. This, then, 
cannot be said. to be a case of piracy under international law, but such a vessel can certainly be 
classed as .a pirate by the domestic law of a:Q: individual State. 

3· ·Then, again, the sailors forming the crew of: a merchantship are generally treated as 
pirates if they mutiny against the commander during a voyage, murder him and the other officers 
and seize the ship .. But this too i$ piracy only under .the domestic law of individual States. 

4· Governments struggling t.o quell a rebellion have an incontestable right to describ.e as 
pirates, or to. announce that they will treat as pirates,. rebels who sail the seas for the purpose 
of seizing property belonging td sub] ects 'Ot citizens who have remained faithful to the duly estab~ 
Jished authorities.: Rebellions are entirely a matter for the domestic law of the individual :State, 
. and a Goyernment has every dght to threaten to treat rebels as pirates, however widespread 
the rebelhon may pe, . . 
. . Foreign Powers, however, are not obliged to accept this dt:scrlption ol' agree to such persons 
being treated as pirates. · . 

C • .CONCLUSIO~S, 

The confusion of opinion on the subject ot piracy ls due to failure to draw a clear distinction 
between piracy in the strict sense of the word, as defined by international law, ,an4 piracy· coming 
under the private laws and treaties of individual States. ln our view; therefore, it would be preferable 
for the Committee tO' adopt a :Clear definition of piracy applicable to all States in virtue of 
international law in general. Accor<;lingly, we ha:ve the honout to submit to the Committee the 
.following drafL · 

Dun l?novrsioN& Foa tHE SuPPREssiON oF' .l'rRAtvl. 

A rtlck t. -Piracy occurs only on the high sea and consis~ in the commission for private ends 
of depredations upon property or acts of violence against persons. · · · 

It is not involve~ in the notion of ~iracy t!Iat the above-~e.ntione~ acts should be committed 
for t~e p~rpos~ of gam, but acts committed With a purely political ObJect will.not be regarded as 
const1tutmg prracy. • 

.. . Ar(icle z •. ~ lt Js not i~volved ~n _the no.tion of _Piracy that the ship should not have the nght 
lo fly a recogmsed !Jag,_ but ll1 comnuttmgan act of prracy the pirate loses the protection of the State 
whose :flag the shtp :fl1es. · · · · · · ·· 

· 
1 At; amended.bf M. Matsuda as the res~t Qf ij)!' discussi9o, in the Committee q( Experts. 
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. Article 3· -Only private ships can commit acts of piracy. Where a warship, after mut~y. 
cruises on its own account and commits acts of .the kincl mentioned in Article :r, it thereby loses Its 
public :character. 

Article 4· -Where, during a civil war, warships of insurgents who are not recognised as ~elli
. gerents are ;regarded by the regular Government as pirates, third Powers are not thereby obliged 

to treat them as such. 
· Insurgents committing acts of the kind mentioned in Article r must be, considered as pirates, 

unless sue}); acts are inspired by purely political motives. 
Ardcle S·- If the crew of a ship ha5 committed an act of piracy, every warship has the right 

to stop and capture the ship oit the high sea.. . 
. On the condition that the affair shall be remitted for judgment to the competent authorities 

of the littoral State1 a pursuit c.ommerrced on the high, sea may be continued even within territorial 
waters. unless the littoral State is in a position to continue such pursuit itself. 

Article 6.-'Where suspicions of piracy exist, every warship, on the responsibility of its com
mander, has authority to ascertain the real character of the ship in question.. If after examination 
the suspicions are proved to be unfounded, the captain. of the suspected ship will be entitled to 
reparation or to an indemnity, as the case l,li.ay be.~ If, on the contrary; the suspicions of piracy are 
.confirmed, the commander of the warship may· either proceed to try the pirates, if the arrest took 
place on the high sea, or deliver the acc)lsed to the competent authorities, 

Article 7. ~ Jurisdiction in piracy belongs to. the State of the ship making the capture; except: 
(a) in the case. of pursuit mentioned in Article 5, paragraph 2; (b) in the case where the domestic 
legislatio11 or an international convention otherwise decides. 

Artkle 8,- The consequences of capt.ute, such as the validity of the prize, the right of recovery 
of the lawful owners, the reward of the capters; are governed by the law of the. State to which 
jurisdic,tion belongs.. ' 

Gene vat January 26th, r926. 
(Sig~) M,. MATSUDA. 



[Communicated to the Council, 
the Members of the League C. 48. M. 25. r922~ 

(C.l\ D. I. 58.] :and otl,ler Governments.} / 

. . . j,J.,~~-~(1.. . Geneva, February gth, rgz6~ 
D\ . .A./ (~::::::.~~GUE OF NATIONS 

Committee of Experts for the Progressive Codification 
of International Law. 

QUESTIONNAIRE No .. 6 

adilptea by the Committee a~ its Second Session, held in january r926, 

PIRACY. 
The Committee has the following terms of reference ~~ 

(l:) To prepare a provisional ~ist of the subjects of international law the regulation of 
whiqh by international agreement would seem. to be. most desirable: and realisable at the 

· preseJ;J.t moment; . 
(2) After communication of the list by the Secretariat to the Governments of States, 

whether Members of the League or not, for their opinioJ;J., to examine the replies received~ and. 
(3) To report to the Council on the questions which are sufficiently ripe and OJ;J. the pro

cedure which might be followed with a view to p:reparing eventually for conferenc~ foi: their 
solution. 

The Committee has ded.ded to include in its list the following subject: 
"Whether, and to what extent, it would be possible to .establish by an international 

convention, appropriate provisions to secure the suppression Of piracy.,. 

On this subject the Committee has the honour to communicate to the Governments a report 
presented to it by a Sub-Committee consisting of M. MATSUDA as Rapporteur and .M. WANG 
CHVNG-HPI ~~~ -

The nature of the general qJlestion and of the particulftr questions involved therein appears 
from the repo:rt. The report contains a statement of principles to be applied and of particular 
solutions derived from these principles. The Committee considers that this statement indicates 
the questions to be resolved for t.he purpose of regulating the matter by intemational agreement. 
All these questions are subordinate to the larger question set out above. 

It is understood that, in submitting the present subject to the Governments, the Committee 
does not pronounce either for m.: against the general principles set out in the report or the solutions 
suggested for various particular problems on the basis of these principles, At the present stage 
of its work, it is not for the- Gnmmittee to put forward conclusionS of this kind. Its sole, or at 
least its principal, task for the present consists in drawing attention to various questions of inter
national law the regulation of which by international agreement would seem to be .desirable and 
of realisable" 

In doing this, the Committee should doubtless not confine itself to generalities but should put 
forward the proposed questions wi.th suf)lcient 4etail to facilitate the decision: as to the desirability 
and possibility of their solu,tion. The necessary details will be iound in the final co11clusions 
of .M. Matsuda's report II. . 

In order to be able to continue its work ~ithout delay, the Committee will be glad to .be pllt 
in possession of the replies of the Governments before October 15th, 1926. 

The Sub-Committee's report is annexed,. 

{;eneya, January 29th~ Ig26. 
(Signed) Hj. L. HAMMARSKJO~D. 

Chairman of the Committee of Expe·rts. 

VAN HAMEl.. 
Director Qj the Legal Sectiqn of the Secretariat,. 

:i See Assembly Resolution ot September 11!21id. 1924 • 
•. 1. M. WangChung-Hui aigncd the original text of the Sub-Committee's report, Having unJortunately not been 

able to atten~ the session. o~ the Con:unittce of E>tperts, he is not responsible for the actual text as annexed to the present 
document, this text contauung certain amendments made by the Rapporteur a.s a result of the discussion in the Committee. 

I See page 'I.• 

$. (\1 N .. 600 (A) SaO (F), 2/26. + 200 (l<'U 00 (A). 3/211. Imu. Kundig. 
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Annex~ 

REPORT BY THE SUB-COMMITTEE. 

M. MATSUDA, Rapporteur. 
M. WaNG CttuNG-:Hut 1• 

Whether, ana to what extent, it woula bt; possible to establish, by an inter
national convention, appropriatt provisions to secure the suppression of piracy. 

[Translation.l 

Author!f of treaties on international law often differ as to what rea.Uy constitutes this inter
national crime; In order to avoid any confusion, a clear distinction should be drawn between 
piracy in the strict sense of the word and practice§ similar to. piracy, Th~ former comes within 
the scope of international law in general, the latter either under international treaty law hi iorce 
:Petween two or more States or simply-under a national law. We will examine each .of these. aspects 
of the problem in turn, although the first alone is .of real general importance from the internatio:nal 
point of view. · · .. 

A. :PIRACY IN INT:ll:RNATIONAL LAW. 

l. According to international law, piracy consists in sailing the se.as for private ends without 
authorisation from the Government of l).ny State with th,e object of committing depredations upon 
property or acts of violence against persons. The pirate attacks merchant ships of any .and every 
nation Without making any distinction except in so far as will enable .him to escape punishment 
for his misdeeds. .He is a sea-robber, pillaging by force of arms, stealing or destroying the property 
of others and committing outrages of all kinds upon individuals. . · 

Piracy has as its field of operation that vast dotnain which is termed "the high ~eas.". It. 
constitutes a crime against the security of commer.ce o:u the high seas,. where alone it can be co.m
rnitted. The same acts committed in the territorial waters of a State do not come: within the 
scope of international law, but fall within the competence of the Io.cal .sovereign power. 

When. pirates choose as: the scene. of their :acts of sea-robbery a place common to all men and 
when .they attack all nations indiscriminately, their practices become harmful to the international 
community of all States. They become the enemies of the human race and _place themselves 
.outside the law of peaceful peopl~ 

.. Certain authors take the view that desire for gain is necessarily one of the characteristics 
of piracy. But the motive of the acts of violence might be not the prospect of ga:in but hatred 
or a desire for vengeance. In my opinion it is preferable not to adopt the criterion of desire for 
gain, since it is both too restrictive and contained in the larger qualification "for private ends». It 
is better, in laying down a general principle, to be content with the external character of the facts 
Without entering too far into the often delicate :question of motives. Nevertheless, when the _acts 
in question are committed from purely political motiv~, it is hardly possible to regard them as acts 
of piracy involving all the important consequences which follow upon the. commission. o.f that crime .. 
Such a rule does not assure any absolute impunity for the political 11-cts in question, since they 
remain subject to the ordinary rules of international law. · 

By committing an act of piracy, the pirate and his vessel ipso facta lose the protection o! the 
State whose :flag they are Qtherwise entitled to fly. Persons engaged ih the commission of such 
Crimes obviously cannot have been authori~ed by any civilised State to do so. In this connection 

. we ~f?uld note that .th! co~ion of the crime Qf piz:acy does not. ·mvo!v~ as a preliminary 
conditiOn that the ship ln question should not have the nght to fly a recogmsed :flag. 

· Every enterprise for the purpose of committing robbery at sea is not necessarily piratical 
l.n ·character. A wre(:ker, for instance. unlike a pirate, has a nationality, despite the fact that 
he is indirectly a menace to safety at. sea.. In like .manner, a mere ·quarrel followed J;>y 11-cts of 
violence or depredations occurring between fishermen pn the high sea ought not to be .regarded 
as "aD: act of piracy, since such. acts do not tonstitute a menace to the international maritime 
commerce for the protection of whose security every civilised State is to ~orne extent interested in 
intervening so far as its powet permits. · · · · 
. A ship ~ay clear}y pea.pirat~ ship even ifi~ was not :fi.tted.out for that purpose or Uit began 
1ts voyage Without. ~nnunal mt~ntlon. 1f .a mutmy breaks ~mt on board and the mutineers seize 
the vessel an<'l use .1t to comm1,t acts .Qf prracy, the; vessel zpso facto losea the original protection 
of its :flag. 

Acts of piracy can as a ~ener~l +Ule only be committed by private_ vessels, A warship or public 
vessel can never! so long ~s 1t. retamsJ:hat character, be ~reated as a prrate. If such vessels commit 
.acts of depredat1~n o,r unJ~tifiable 'VlO~nce, the State whose flag they fly demands reparation from 
them and has to ~nflict smtable penalties upon the commander and crew and pay lawful daffi.ages 

" See Note 111 on preceding page. 



to the victims of such acts. .ll the crew ol a warship o.r other public vessel mutinies and sails the 
seas for its own purposes, the vessel ceases to be a public pne, and the acts of violence which jt 
commits .are regarded as acts of piracy, 

The. case appears more difficult when there is a civil war and the regular Government's 
warships take the side of the rebels before the latter have been recognised as belligerents. The 
regular Governm~nt sometimes treats such ships as pirates, but foreign Powers ought not to do 
so unless these shrps commit acts of violence against vessels belonging to the Powers in question. 
Third Powers, on the other hand, may consider such ships as pirates when they commit acts of 
violence and depredations upon vessels belonging to those Po'Ners, unless the acts are inspired by 
purely politica}. motives, in which case it would be exaggeratedly rigorous to treat the ships as 
declared enemtes of the community ·of civilised States.! · 

JJ;, l3efore taking action against pirates, it must first be ascertained that they really are 
pirates. ~he mere fact of. hoisting a flag does not prove the right to fly it; and, accordingly, 
if a vessel Is suspected of prracy, other means have to be used to establish its nationality. 

The two following principles are recognised, both by law and in practice.!: 

(r) Any warship has the right upon the high seas to stop and seize any vessel, under whatever 
flag it may be sailing, which bas undoubtedly committed an act of piracy, 

(2) If the vessel is only under suspicion, the warship is authorised to verify its true charact~. 
It must, however, use this right judiciously and with caution. The commandet o.f the w;trship is 
responsible for any action taken. lf, after inspection of :the suspected Yessel, the suspicion proves to 
havs been unformded, the capt_ain .of the suspected vessel is entitled to reparation: .or compensation, 
according to circumstances. 

If, on the other hand, the suspicion ofpiracyis'confinned, tbecommandetofthewarsbipeither 
himself proceeds tQ try the pirates (unless the arrest took place in the territorial waters of a third 
Power) or he brings them into the port of some .country to be judged by a competent tribrmal, and 
the fate of the vessel and its crew is determined by the domestic law .of the country in question, 
The attacks of pirates are directed against the interests :of maritime trade throughout the world, 
and pirates are therefore justiCiable in every civilised country, The State which seizes the pirate 
vessel and arrests the crew is the obvious judge of the validity of the capture and tb.e guilt of .the 
parties concerned. r t should by preference be accorded the right to investigate and to pass judgment 
in the case, unless the internal law or some international convention otherwise decid¢5,. or unless 
the case is that dealt with In the following paragraph. . . · 

May a warship pursue and arrest pirates in j:p.e territorial waters of a loreign. Power without 
thereby violating the sovereign rights of that Power ? Under noll)lal circumstances, the sovereign 
of the territory alone has the right, in territorial waters, to protect national and international 
interests; but in the case of acts il\tended to safeguard international relations, it would appear 
reasonable to assume th;tt the Government of the territory tacitly consents if it is not in a position 
to continue the pursuit successfully; oth~se,:if the coastal State could not take the necessary 
measures to carry through the pursuit in time, the result would be to facilitate the flight o~ the 
pirate and enable him to escapl? punishtne~t. J.n such cases, howev~, the right. t? ~y fm: prra~y 
devolves upon the State. to whtch the terntonal waters belong. It lS. the .recogrutiQn due to 1ts 
sovereignty. The right to pursue, attack and seize a pir_a~e belongs t? warships: . 

The effects of the capture~ the consequences of the validity of the seiZure, the nght of recovery 
by the lawful owners and the. reward to be given to the captors are questions which are governed 
by the law of the State having jurisdiction. Accordingly they are solved in a different manner by 

. each State either in its domestic legislation or in its special conventions, The following four 
conditions ~ust as· a role pe fulfilled in the exercise of tb.e right of recovery and restitution of the · 
goods stolen! · 

(r) The owner must 1odge his claim within a year after sentence of Capture has been 
passed; 

.(2) The claimant must vindicate his claim of ownership before the competent tribunals: 

. (3) The costs of recovery are fixed by such tribunals;. 

(4) The costs must. l>e' botne by the.owner. 

B. PIRAC'll' IN TREATLE$; ANI> SPECIAL lAWS 011' STATES. 

Itt addition to piracy by the law of nations, States have occasionally, by treaty or in their 
internal law, established a pirac)' by analogy wb.ich has no claim to be. universally rec.ognised 
ancj must not be coniusecj with true piracy} the assimilations in question can only create a sort 
of piracy under internal law and from the point of view of :the countries which make them. The 
acts dealt with are of a grave nature, :it is-true, but they do not constitute a danger to the shipping 
and commerce of all nations indiscriminately. Legislators are justified in taking strong m.easures 
in such cases, but the classification of such acts as piracy is a fa:ct which only concerns the State 
whose laws contain provisions to that effect. From the international point of view. the acts come 
within the competence only of the country in which they .are punishable, No country making 
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a t:a ture can cite them as the basis of a cl~ to interna~ionaf ~ompetence not t:~n Jhey jus~_ify 
actu~ captur~ by a foreign State unless there Is a convention which expressly proVIdes othe~Wise, 
· We shall now examine the salient facts and the commonest of these analogous forms of prracy. 
In the first place, there is privateerlng. 

:r. The immediate object of privateering is the use of violence for purl'oses of gain, and this 
gives it a certain resemblance to ~iracy. . . . . . . . . 

Although the object of the pnvateersman JS to take the ~rope'rty ?f oth~rs, ~1s acts: are 
only committed against the I}atiOnal enemy of the. country which h~s gt~en, hl!IJ his letter~ of 
marque. .. This circumstance gives him a legal standm~ as regards nationality; at ~he same. bme 
.it places responsibility upon the .nation whose flag he flies, and thereby .excludes any 1dea of prracy. 
Moreover, if a vessel so commissioned infringes the rights of other .nations by acts of violence 
.or irregulariti!ls wP.ich exceed the powers it holds, jt cannot on that account _be regarded as a 
pirate unless its intention is obviously piratical.. In such a case, the State which commissioned 
it is responsible to other countries for any illegal acts it may commit, and has the right to try 
and punish,. · 

-2* Vessels have also been regarded as pirates when, their own countries remaining neutral, 
they received a. commission from a foreign belligerent State and captured vessels belonging to 
a J;>ower which, ·while an enemy of that State,. was :at: ·peace with the vessel's own ·country. 

This, too, is not piracy according to international law, .but only according to th,e domestic 
.law of one or more States. 

_ Cert~ writer~ hold that, a~ a .result of the actS' it commits, such a vessel is denationalised, 
and is not legitimately under the protection of any flag~ such acts would thus be true acts of piracy 
according to internatipnallaw. This view~ howevet, is mistaken; such a vessel is not. denationa
lised. It is covereil in respect of third Powers by the commission it has received. It has a respondent 
answerable to third, Powers, namely, the State which commissioned it ·and which becomes liable 
for its acts. Lastly<; it should be borne in mind that the vessel does not attack all merchant sP.ipping 
indiscriminately: it merely captures: the. vessels of the Power at war.: witl;t the State which commis
sioned it. It makes war :upon a certain nation .. It is not an enemy of the human race. This, then, 
-cannot be saiil to be a -case of piracy under international law, but such a vessel tan certainly be 
-classed as a pirate by the .domestic law of an. individual State. · · 

j. Then, again, the sailors Janning the crew of a merchantship are generally treated as 
)Jirates if they mutiny against the commander during a voyage, murder him and the othet' officers 
.and seize the ship. But this too is piracy only under tP.e domestic law of .individual States. 

4· Governments struggling to quell a rebellion have an incontestable right t~ describe as 
pirates, nr to announce that they will treat as pirates, rebels who sail the. seas for the purpose 
of seizing property belonging to subJects or citizens. whq have remained faithful to the duly estab.
lished authorities, Rebellions are entirely a matter for the domestic law of the individual State, 
and a Government has every· right to threaten to treat rebels as pirates, .however widespread 
the rebellion may be. · 

. Foreign Power.s, however, !I-re uot obliged tg accept this description or agree to such, 'persons 
belng treated aS. p1rates. · · 

The confusion of opinion •on the subject of piracy is due to failure to draw a clear distinction·· 
between piracy in the strict sense of the word, as defined by internationa1law, and piracy coming 
under the private laws and treaties ofindividual States, In our view, therefore, it would be preferable 
.for the Committee to adopt a clear definition of piracy applicable to all States ln ·virtue of 
international law in genetal. Accordingly. we have the honour to submit to the Committee the . 
jollowing draft. . 

DRAFT PJ.,tQVlSIONS FOR TH]i: STJJ>PRESSION OF PinAtYl. 

Article ~~ - Piracy octurs oniy on the h!gh sea and consists in. the ~::ommission for private en~ 
of depr~dabo~s upon l?roperty ~r acts ~f VIolence against persons, · · · 

It IS not mvolve~ m thenotlon of ~rracy t~at the <~.hove-mentioned acts should be committed 
£or t~e P?rpose of gam, but acts eomm1tted With a: purely political object will not bt:~ regarded as 
.constltutmg piracy. 

Article 2, .~It is. not i_!lvolved ~n _the-notion o£ _Piracy tha~ the ship should not have the right 
to fly a recogrused flag,_ but m comm1tting an act of piracy the prrate loses the p· rotection of th State 
whose flag the ship :thes. e 

1 
1\s amended 'by M. Matsuda as the ~Qsult of the discuss\Qn in the Committee e;~· Experts. 



Article g,- Only p;rivate ships can commit acts of piracy, Where a warship, after mutiny, 
cruises .on its own acc61.mt and commits acts of the kind mentioned in Article t, it thereby loses its 
public:; character. · 

Article 4.- Where, during a civil war, warships of insurgents who are not recognised as belli-
• gerents are regarded by the regular Government as pirates, third Powers are not thereby obliged 

to treat them as such. · 
Insurgents committing acts of the kind mentioned in Article I must be considered as pirates. 

unless such acts are inspired by purely yolitical motives. . 
. Article;). - If the crew of a ship has committed an act of piracy, every warship has the right 

to stop and capture the ship on the high sea. . 
Orr the condition that the affair shall be remitted for judgment to the competent authorities 

of the littoral State, a pursuit commenced on the high sea may be continued even within territorial 
waters unless the littoral State is irt a position to continue such pursuit itself. 

Article 6. ·~ Where suspicions of piracy e;xist .• every warship; on the responsibility of its com~ 
:mander, has authority to ascertain the real character of the ship in q1,1estion.. If after examination 
the suspicions are proved to be unfounded, the captain .. of the suspected ship will be entitled to 
reparation or to an indemnity, as the case may be. If, on the contrary, the suspicions of piracy are 
confirmed, the commander o£ the warship may either proceed to try the pirates, if the arrest too~ 
place on the .high sea, or deliver the accused to the competent authorities. 

Article 7· ~Jurisdiction in piracy belongs to the~tate of the ship making the capture, except: 
(a) in the case of pursuit mentioned in Article 51 paragraph ~; (b) in the case where the domestic 
legislation or an international convention otherwise decides. 

Article 8 ... ~The consequences of capture, such as the validity Ofthe prize, the right of recovery 
of the .lawful owners, the reward of the capters, are governed by the: .law of the State to which 
jurisdiction belongs. ' 

Geneva, January 26th, rg26. 
(Signed) M. MATSUDA. 
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~EAGUE. OF NATIONS., 

Committeeiof Experts ror the Progress~ve Codification 
of International L~w!· 

QU~STIONNAIRE No. ,'7 

adopt~d by the Committee .at· its Second Session, .h~ld in january :r926. 

EXPLOITATION OF THE PRODUCTS OF' THE SEA. 
'' ,, 

The Committee: has the following: terms 9.f referen._ce 'h 

(r) To prepare a provisional list of the subjects of' i.il.terJ;J.ationallaw the regulation 
of which by international agreement would seem to be most desirable and realisable 
at the present moment; ·' 

(2) After <:ommumcation of the list by the Secretariat to the Governments of States, 
whether Members ,of the League or not, .f. or their opinion, to examine the replies received ; 
and · 

(3) .To report to the Council on the questions which are sufficiently ;ripe and on the 
procedure which -might be followed,. with a view to ·preparing eventually. fot conferences 
for theit solution. .. 

The Comm1ttee has decided to include in its list the: following subject:. 

"Whether it is possible to establish by 'way of international agreement rules regarding 
the exploitation of the products of the sea. '' · . · 

M. Suarez was requested to examine this question with special reference to the treaties dealing 
with the subject. . · · . · · · 

The Committee has the honour to communicate tQ the Govern~ents a report submitted to. it 
by M. Suarez. . . . . · . · . . : · . . . . . . . . 

The practical rmportance of the question appears to be established by this report and IS 
emphasised in the conclusions which are there reached. The Committee considers that the report 
indicates in broad outline the problems which a ·Conference including experts of various kinds 
might be called upon to solve, ~d fe~ it a duty to emphasise the urge~t need. of action. . 
· In order to be able to contiilue Its wo.rk without delay, .the Committee will be glad to be put 
in possession of the replies of the Govemments before October rsth, 1926 . 

.. M. Suar~z· report is ann~xed. 

Geneva, January zgth, 1926. 

l See Assembly R!'solution .ot Scj)tembel' Z2nd, 1924, 
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(Signed) · H). L. <l:!AMMARSKjot.P, 

O,hairman of the, Committee 9/ Experts, . . . 
VAN HAMEL, 

Director of·the Legal Section 
of the Secretariat. 
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· [C/P.' D,.· T, :28;·Tevised.} 

Annex. 

REPORT ON THE EXPLOIT,ATION OF THE PRODUCTS OF THE SEA., 

Rapporteur:· M~ Jose Le6n Su~REZ. 

[Translated from the Spanisb.] 

At its private meeting on April Sth last,;th~-CQmmittee ·of which you are Chairmau adopted 
the following re.<>olution in para~aph (j): 

"The: Con1mittee appoints a sub-t:omniittee i()' enquire,·with referencej i'nter atia, 
to t:l1e treaties dealing with the subject, whether it is possible to establish by way of inter
national agreement ntles regarding the .exploitation of the prod11cts ;of the sea.- -

The .Sub~Co~mittee appointed consists orily of the author ·of· the present report. . 
I may recall the fact that my original pr:oposal su.brmtted at the mP-eting, on April 6th read 

as follows! · 
"Should not a special technlcal .conferettce be convened, to draw up in1mediately, 

without· T.egard to the. extension. or maintenance ·.of maritime jurisdiction extending 
to the three-mile· Utnit, uniform regulations for the .exploitation of the industri~s of the 
sea, whose wealth t;onstitutes a 1ood reserve fof humanity, ·over the whole extent of the 
ocean bed .forming part of the continental shelf; ~.e., the region along the coasts where 
the depth does not exceed 200 metres ? •• 

.., 

It is jmp~rtant to remember this text hetause, :after studying i;he proposal as drafted by roy 
-~tingulshed colleague, ·M. Fromageot, in which· he· makes reference to ·existing treatie~ dealing 
with the·snbject, lam bound to express' the opinion-that the problem, whiGh. ,a& I originally put 
it •. was a simple o:p.e, has been complicated by the text adopted !l,nd that its scope has been ~eatly 
extended while no- progress has been. made towards its ,solution.. .Moreover, this way of putting 
·the question has made it impossible for me, to send my report.eadier. i.(\lthoug'\ll arrived at Buenos . 
Aires at the. e:p.d of June, .or some fi.ve, months agQ. owil;lg to the fact that the shipping companies · 
'Organising the return service run: only one steamer uf the same class every month; l am still awaiting · 

. replies to the request for information regarding 'international maritime legislation which l sent 
from Europe t<> various legations and institutions in order to acquaint myself With all the available 
data. Owing to the· delay in 'obtaining .information and to the•· fact that correspondence between 
Europe ~nd Buenos Aires takes ;~,t least a month, and owing alsl:i to all the business I had to neglect 
du,ring my absem;e and. my·rretum to Europe· to attend t:\le January session, l have been unable 
to study the ten or twelve im:portant treaties which, out of the twent;r or thirl;y in· existence1 
might be of "Value to me i:t:r carrying out the Committee's. instxuctions. 

I am familiar, however, With their gent~ral purpoti, and know that they can be oflittle :value 
.eltcept as forming precedents !or the.· proposal,. which .originally, I repeat;- did net aim at laying 
down international regulations ~or hunt,ng and. fishing .at sea but at convening a committee of 
experts, representing as far as po:ssible allthe Governments .directly concerned, to draw up regula
tions according to the carefully eonsidered procedure of successive_ discussions which the Committee 
l1a!i adopted !!,ncJ. which obviates: any possibility of llasty decisions. . 

There is therefore a difference between the principle: I ptopos.ed 'and that adopted· by the 
Committee, The former obviates the difficulty which is inhere!).t in,the.latter1. .As international 

· regulation has hitherto been .of a Jimited·and local cha,racter and has, except in: two or. three :cases$ 
been di.rected not solely to the protection of species from extinction but mainly to establish poli<;e: 
measures and to ensure reciprocity and CQmmerpe, regardless. of .biological interests:. ~hich in this 
case are inseparable from economic and general interests, this regulation, tl~ough it has been of value 
on occasion, is no longer .adequate. The result of pursuing the international regulation of hunting 
and nshing at sea in the restricted sense hitherto accepted has been the 1,i.sefu.l but by no· means 
sufficient one of delaying, but not preventing, the extinction of some :of the. principal species. ·And· 
as. if we consider the life of all the species in the animal kingdom, biological solidarity .is even closef 
among the denizens of the. ocean than. among land animals, the disappearance of certain species 
would destroy the balance. ~~ the struggle: for existence and. would brii1G about th~ extinction 
of other spec1es also. 

The wealth constituted by the creatures of the deep is not fixed.i~ the sense .of being confined 
:te 'on~ regi_on or latitude but. ~~~ries from Y.ear to year a9corcling t? the biologi~al, physical and 
,ch,:mu:al.orcumstances affecting the pl(l.nkto.n ~m()ng w~tch they llve. The JUa]ority of aquatic 
~mmals are essentially nligratory, and it ·is this' .characteristiC' which creates the biologico-
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, geographical solid~.rity of species, ,which should find ib ~ounterpart in a Iega! solidarity in the ' 

sphere of internahonallaw in which we are working, · 
This t;rgent ttetessity for international regulation o£ the exploitation of the biological wealth 

of the sea IS~. new ;phenomena~ to jurists but is familiar to all those who are brought into contact 
\'llith the cr~aturcs of the deep, either in the pursuit of gain or in the interests of $cience.. The 
marine_specles_ of 1!se !o m~n will becomtt. extinct unless their exptoitaJion is subjected to international 
regulat~o11 .. It. 1$ ~hxs situ~.thon, Gentlem~n, which mm;t be considered, and not the existing treaties, 
\vhich in thexr ~Ime were a palliative but never -a. cure and which to-da:y are no longer sufficient 
and .evelt constitute. a danger, either because the specie$ in question rnigrate for natural reasons 
from places where they are protl'!cted to. places ·where they are une<wnornically exploited or 
because, when they are hunted to excess in certain areas, they take refuge in other waters 
where _they are less molested, thus constituting, in practice, a monopoly in favour of certain 
countnes. 

. The human race is already beginruhg to experience a shortage of food, and this.· shortage 
is likely to be. accentuated, .owing not onlJ to the increase of population but to the growth of the 
average consumption of ea<;h individual. As 1he democratic,·orgatrisation of :society improves, 
so man increases his consumption, particularly of meat and corn. This is due not only• to a physio
log~cal but to a psychological necessity- the craving to m3;ke up for .Past deprivation of meat, 
whlch has generally been regarded as a food reserved for the nch. Commg as I do from a country 
whose main export is meat and corn,:. I am not influence(~ by any immecjiate apprehensions or by 
my own material interests, for it is clear from tb.e present tendency of the world meat market that 
the :repubJic;s of the Plata enjoy great naturaL advantages, and that, as the cattle-rearing industry 
exhausts the reserves of production, the greater the tlemand the greater will be the value of the 
supP.ly. I arn not considering, however, the interests of the moment or qf any particular country 
but the general intPrest of mankind, which before long will have to draw upon the reserves of the 
sea to make good the inadequacy Of the fooq production of the land. It is our business to see that 
this step is not taken too late. · · · . 

The .exploitation of the.products of the sea. requires regulation the most "Urgently in the waters 
nearest the coasts, because it is in these regions, and particularly on the shoals, that the speCleS 
most 11seful to man have their habitat. In the open sea away from the continental shelf,. when~ the 
depth exceeds zoo metres, only a few species useful to man are to be found in the uppet levels 
of the sea, Apart from the waters in the immediate vicinity of the beach, it may be said. to be a 
natural law that the 'intensity a.nd variety of mar~e: life is inversely proportional to the depth 
of the water. · · 

lf we are to do work .o£ real value to the community, therefore, we cal).not (subject to the. 
necessary exceptions) make our enquiries with reference to "the treaties dealing with the subject "~ 
In proof of this I may cite the opinion of all the experts. I have consulted in various countries, 
including the United States, which has been the most successful in regulating these questions, and, 
which, owing to its geographical .position, is the country which least requires international co
operation to pres'Crve its maritime wealth. These· various opinions: may be summed up in that .of · 
the. Argentine expert M. Luciano H. Valette, who has been most helpful to nte on this and other 
occasions. Referring to proposal (J), with which the present report d~ M. Valette1 who is chief 
of the Fisheries Department, of the Argentine Ministry of Agriculture, .said: · 

11 You cannot fail to perceive the discrepancy which t:),;ists between. the acttial b!otog£cal 
facts and the principles e"!"'bodied in (J),;~t~ng international cotwention~ rmd treati~s; to .whick 
:you ar~ asked to subordmate ;:our. ~pm~on .a·'!d a~apt your report. ~n conjormzty wtth the 
resolutwn adopteii by the Codijica~zon Commzttee ~n paragrapk (j). 1 gather that your 
original proposal, which '!iJas conceived on the soundest. possible kines, ltas been condemned; 
none ~he tes:; 1 hoPfJ that, even if tJu European members of tlu~ Committee at Gene1Ja fail to 
realise its ttrgency1 it wilt. triumph ~in thfJ narrower but more congenial sphere of American 
interests. ., 

The;re·can be no political, econo.mic ·or other ·objections to the recommendation that all 
Gqyernmentshaving:tnaritimeinterests should hold a conference of experts to determine what species. 
should be prot~cted :=tnd_in what districts; to deci,de ;w:h.at. fo:m this I?rotecti~n should tak_e in o~der 
to pre:vent therr extinctioJ\, and to draw up the mam prmCJples of mternat1.onaL regulatiOn. fhe 
United States, once they had prevented the extermination. of the seal in the north-west by means o.f · 
an agreement with Great Britain,· Russia and Japan, which they later supplemented by uniform 
regulations governing hunting and fishing. along the shores of the various States of the Union, 

_/lppeared to be dispensec;l fx:om the n~cessity_ofc~g in t~e aid.of interna~ionallaw. N~w. how~ 
ever'1 that the sea Is becommg replemshed wxth speCie$ which were at one tlme almost extm.ct, e~
pe~e~ce _is ~hawing tha~ the·work ~incomplete; for a~als, ha:J?pier in this t~an men,. are ~gnorant 
.of Junsdxctwns and national frontiers and observe n·ot mternatwnallaw but mternatwnahsm; the 
sea.for them is a single realm, like Ovid's dream of a world forming a single fatherland for humanity, 
The Conference of American Raw Fur Traders, which met at Washington tmder the auspices of the 
National Association of the Fur·Industry in October 1924, adopted the following resolution 5 a. 
based on the international and inter-State considerations I have outlined .above: "We deem it 
essential and recommend that the laws relating to fur-bearing animals be formulated by the 
various ~egislative bodies in pursuance of a uniform policy of conservation and with as full co
operation as possible between States :of a similar climatic or natural condition·-, The nece$sity 
for international co-operation· is also stressed in· the. articles p1,1blished in the National Associa.1.ion 



of the Fpr Industzy Year-Book, 1924. For instance, 1\:l:t;. Henry O'Malley, Fisheries Comtnissi.oner 
of the United States. in his article on the Alaska Fur-Seal Industry, reaches the following ~;:onclu_; 
sion~ ·~From the foregoing it is plainly evident that the fur-seal industry is carried on by activity 
complex in character and broad in extent. It has features international in S(:o.pe which. must be 
handled. through diplomatic channels", · · · 

. In the Appenci.ix will be fo1Jlld a list of the existing treaties. In order, however;, to 'show how 
little value they possess, I shall go on to ,l!Ut fol'Ward ~- nunil;>er :of other considerations illustrSJ.ting 
the force of my original proposal. · · 

. + shall be .obliged to go into some of the technicai ant.ecedents of the se~J, fishing and 
h1Jlltin&" industry in order to convince my colleagues of the expediency of adopting my 
suggest1on.. . · : . . · _ · . 

, . If propOsal (11 as it stoodwete limited to -existing treaties, it would no:t cpver the modern wh~g 
mdustry, which is rapidly e~ertninating· the whale. To-day it is carried out with the help .of a 
perfected form o~ weapon and. special craft.; but the great increase in,.it'l scope is due to the manner 
in which the animal is treated once it h~J.S 'been killed, !he extraction of tile oit; which previously 
had ta be done ~J.Shore, is flo\'li' done in floating factories, which accelerates the process ten~ or 
twenty-fold and renders n;~.tional control impossible, since. no action can he taken in the t1pm sea. 
an~ the wha~ers haye no nee?- t? touc~ lai).d :to ell..i:ract the: princrpal produ~t from their: quarry, 
ThlS process Is earned out pnnc1pilly m the southern waters of South Amenca. Here the whales,· 
pursued and a,lmost exterminated in the North Polar regions, have taken :refuge, driven by the 
instinct of self-preservation and a :certain degree nf rudimentary intelligence which they possess, 
To such a pitch of perfection ltave :the Norwegiait whalers brought their tiade that oene of the 
conditions imposed by the majority of insqrance policies for thi.:; class of craft is .that the harpooner 
and some of the crew·should be Norwegian.. . . ' 

M. Valette, to whom l J:iad .occasion to refer abo;e,. has described this process of extracting oil 
from whales, and it really s.eems impossible that the Governments mtetested in preserving so 
impOrtant a source of wealth should do nothing to prevent its extinction, which will be complete in 
five .to ten years at the most. '1 This .class of fishing"; he says, " has reached such a point lJ.!i to be a 
. veritable butchery, which is ~he n:tore deplorable wh.en one considers the uniparous character of 
whales and the length of their ;period ~f gestation ". . . . 
. . Dr • .Chareot, an eye-witness of these practices in the Antarctic se~J.S in the vicinity of the Ar

gentine, was so impressed that he addressed a communication to the French Colonial ¥inistry 
drawing attention to the rapidity with whic:Q. whales. would disappear if they went on being· exter
minated in a manner which he qualified as barbarops. Even fifteen year~ ago, Dr. Charcot 
emphasised the urg-ent. necessity of an international agreement .settling suck important matt-ers as the 
protection of young whales. the creation of reserves for adults, ana the ful!t intlustria& utilisation of all 
tlw parts of the captured. whale. The Pari$ Academy of Science {1-lso unanimously recommended 
that arl international committee should meet to settle the problems of fishing in the open sea. such 
as more thorough exploitation and the preservation o~ species. 

These examples, only two among hundreds which might be quoted, fully demonshate that the 
crying need for general Jnternational legislation has not beert met by existing treaties on maritime 
h1mting and fishing. · . _ 

The absence o1 such iegislation accelerates the dfuappearance of these species year by year, 
not so much because they are decreasing t>.£. themselves as because their destruction is becoming 
more .intensive. The products of the .fisheries are not fully utilised, p.nd it wo\11<:} appear that, 
although all :those who tarry on this trade realise the harm they are rloing~ each is 1m willing to 
restrict his actlvitie.s for the benefit of the others, ·and they ende.avour to kill as many whales 
as they can, realising that th.e ictal extinction of the species is approaching and that they must 
avail themselves of such opportunities as s.till remain. · · · · 

At the British Imperial. Conference in xgzj, one o! the speakers, ailuding to this wanton des-
truction, proposed that the Brltis}) Empire sh9Uld adopt regulations. This, however, is not pos
. sible, as the fisheries are ca.rrj,ed on in the open sea, and the Argentine and Chile, as owners of the 
neighbollring coasts and islands~ could claim rights .as least equal to. those of G.reat Britain, \vhile 
other countries -which engage in whaling in the. Antarctic, .such as the United S~ates, the three 
Scandinavian countries, the Ne'Uierlands, RusSia, and vanous· Qthers, to\lld easily put forward 
dainl$ .as well, si.tice, with tht~ ~odern sysfem of floating tanks and rafts, there is no need of terra 
firma for the necessary operations, quite apart from the fact that .on those. uninhabited islands 
and ~oasts such .operations could easily be· carried .oeut openly ot secretly,, l'he present system 
of control {of vety doubtfulle&ality} is q~ite inadequate; inde_ecl, ~t de~eats its bwn ends. from the 
point ·of view ot .the: preservat10n of ~5pec1es, the onl.y .one. which 111 thlS report we need tonsider, 
It takes the form of a tax :imposed by the Governor o~ the F~d Islands, which. belong 
to Great Britain,. at the rate of 5/- per barrel of_ ~hale-oil of approxu:nately 170 kilogrammes. 
This fiscal system runs counter to the econom1smg of wealth. and prol)lotes its more rapid. 
destruction. , · 

. ·The riches o£ the sea, and especially the imme~e we:Uth of the Antarctic region, are the 
patrimony; of the whole human race, and our .Comm1tt~e .lS the pody best qualified to sugges,t 
to :the Governments what steps shou19, 'Pe taken before 1t xs too. late. . · · · . 

. 'To sav~ this wealth, ~hich,_ being to-day the. uncontrolled pro_Pe~y of all,, 'belongs to; .nobody, 
. the o~ly thing :tope done lS tod1sc~d th~ obsolete rules of the ;~tmg treaties, which were drawn 
. up With <>ther obJects, to take a Wldet VIew~ EJ.n<l to base a new ]unsprudence,, not on the defective 
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Iegisiation whf~h has failed to see justice done but 1>n the scientific and eco~omic consideratio;;:;;:. 
which, aftc;:r all the necessary data has been collected, may be put forward, compared and discussed 
at a t~chmca~ conference by the countries. concerned. In this way a new jurisprudence will be 
created. of wh1ch to-day~ have no inkling, owing to the fact that the necessity which now arouseS> 
.out le~t.1mate apprel).~ns1ons was never .contemplated. · 

l.have referred esp~cially tO: whalesj but other species o£ equal value are .also in danger of 
extinction, such as ~e P~nnipedes (with fin~likefeet; from pinna and pes), to which belong various 
families pop]J}arly Included under the generic term o:f seals,. among them the fur-seals so highly 
prize<;l_ by traders. These animals, being amphibious, require protection not only on land but 
in the sea. The rocks on which they live <U"e often at a distance from the mainland and cannot 
be permanently occupied by man because ~hey are constantly beaten and submerged by the, 
waves. Only adequate legislation can protect these animals, ·which are allnost extinct in the 
south, as they regulady migrate from thE! Antarctic Oce.an ~o the coasts of J3razil in the latitude 
.of Sa() Paulo. The No.rthem Hemisph,ere has been replenished with seals to a certain extent, 
thanks to the effective measures proposed by the: United States, to which is also due the'reap
pearance of these valuable animals in the J?r:ibilo:ff and Kurile Islands. 

With the he~p and guidance of M. Valette, I have sketched on a map 1, which is. attached 
to ancl torms_an mtegral part of the present report, the geographical distribution of some of the 
most econorrucally important species which. should be preserved for the use 9f )lumanity. I h~ve 
done this merely by way bf illustration and as impartial evidence to convince my colleagties 
that we must accept the idea of holding a technical conference to draw up international regulations 
for the exploitation of certain species, I make no attempt to mention the cases of definite species 
but merely quote certaizl examples; there are many others which it would be tedious and urt
neoessary to enurne.rate here, The source of wealth which ~s most immediately threatened with 
total extinction is the whale, because its bulk prevents conceallnent, because its slowness of repro~ 
ducti.on makes the replace.ment of casualties impossible, and because the species, being concentrated · 
in the South Polar region after having be.en exterminated in the north, is attacked in these waters 
by fishers from every part of the world and is being exterminated with alarming rapidity. The 
average number of whales killed in the Antarctic every year is not less than r,soo and sometimes 
as many as 2,000. No. other method than international regulation can be t.onceived to prevent 
the annihilation pf whales, the total remaining number of which may tentatively be put at ro,ooo 
or 12,ooo at the most .. What should be the main points of such regulation ? Without any more 
claim to be exhaustive than in my enumeration of species,. I would suggest the following: establish
men.t (in the open sea} of reserved zon3s on the basis of what is known already or may be discovered 
with regard to the habitat and migrations of whales; exploitation of each zone in tum and for 
a limited period; uniformity of methods (without going into details of a nature t.o hamper industrial 
freedom), in order to ensure the full utilisation of the products of the chase, which to-day are 
squandered owing to the thirst for immediate gain at all cost.s; adoption of general rules regarding 
the ages at which whales and seals should not be killed even when found in zones and during 
periods not subject .to prohibition. · 

Jq. conjunction whh the facts I haye adduced, particulatiy with regard to the South Polar 
region, should be taken others concerning quite different areas,. which show that isolated measure$ 
of protection or measures taken by a single country are useless, and that they must as a mle he 

·general and international in character. Most of the whales are in the south, as they are ruthlessly 
hunted rn the north; but as their hunters tlave followed them, they are now tending to return to the 
north or t1> disperse all over the world in search of the peace they will never find.· A report of the 
Tronsberg Whaling Company, which operates in the Soutl). American latitudes of the Pacific, 
mentions in a memorandum for rg24 that it made a net profit of z,g58,r2o crowns; it paid its 
shareholders 50 pet cent on their capital,, and the balance pf r,o38,r2o crowns went to the reserve. 
This :t:J.et profi.t at present (December 1925) represents some fourteen million French francs- an 
enormous sum if we take into acc6unt the amount of capital invested. There is also an Argentint:> 
company which_. I believe, makes similar profits.. although I have not been able to obtain 
details. . . 

Encoirraged by these results, and knowing that the sooner it kills the whales the more it will 
prevent from falling into the hands of others, as they constitute a form of wealth which will soon 
be ·exhausted, the TronsbergWhaling Company ordered the-.construction of four additional whalers 
for the 1925-26 seas.on. 

.On our chart of marine \~ealth we show the herring (ctttpea harrengtts), whose preservation 
is of particular importance to Great Britain; Norway, the Netherlands, Germany, BelgiUin, and 
Denmark. It is also of some concern to Spain, Portugat. France; the United States, Iceland, etc .• 
because when othel' kinds of :fish become scarce or disappear .(as has occurred on the coao;ts 1>£ Gali~ 
cja) the fisherfoll' return to their old habits and go to places often at a great distance from their 
coasts. They do not wait for the fi,sh to come to them but go and seek it in .its own haunts. 

The salmon of the Atlantic lives in. the seas and rivets of North-Western and Western EU:i'ope. 
Its. migrations extend as ;far as :the United States, between Cape Cod and Ungava Bay (this is a!! 
regards the Northern Atlantic), As regards the salmon of the Northern Paci,fic'l the five c~ploitec;l 
species. of the genus onchorhyncltus ate found in the rivers. of Asia and in those of Alaska and 
California, No on~ ~an foresee the rnigrati.ons tq whicJt they may be subject in future, but it can 
be confidently ai'lt1c1pateg that, within the vast areas indil:;ated, their rational exploitation will 

I This. map is not Ic,\lrod.uced. 



-6.-~· 

be impossible •Witho~t an ~ternational agreement on •an economic and biological ana· not, on a 
politi~al or commeroai basiS, . , . 

. Another typical specieS shown on the map is the ~od (gen. gadtts), which is found throughout 
the Northern Atlantic from the extreme north as. far as the. ~ay of Biscay oil the European side, 
and Cape Hatteras on the American. side, but is chiefly concentrated in .the Newfoundland ' 
banks •. · • 

Another fish which is much sought after i.s the"caballa" (scmnoi!r scmnbrus) whose migratio~s 
extend from the Black Sea to the Canaries, Scqtland, France and Norway,. as far as Europ~ I$ 
concerned, .an!,l to the north-east of America.. . . 

!he ichthyologi<:allife o£ the South American waters has been little studied as regards habitat 
a~d migrations •. b.ut among other species may be mentioned the hake {cJmoscion :striatus), which. 
rmgrates to the waters off Brazil,. Uruguay and the· Argentine . 

. l'he map. :also shows the distribution of animals of the seal tribe, indicating. tl:!.e principal 
habitats of walruses. sea elephants and other .species belonging .to this genus: · 

. A line on the map indicates to th!l southward the ·principal area 1!). which whales ta1'e refuge, 
but there are also a number .in the north and in .the Pacific ii1 process: of mig~:ation from. one .Pole 
to the other •.. as. has already .been explained. 

Until recently equilibrium exi&ted between· the production and· t:bnsumption o.f the greater 
part of fish; the same cannot be said of. animals which are hun~!1d, whose numbers began to decrease 
some time. ago. But the improvement of modern appliances and the constant progress. pf. what 
Bergson might term our~' age of :tnachinety '' ha~ also had its·effect on fishing. Thus, fo.r example, 
herrings were previously fished at .cer:ta:ln periods of :the year and not at others. The fisherm~n 
waited for them to form shoals and to approach their meeting-grounds, which bectune the traditional 
fishing-zones. This practice in itself constituted a restriction~ but now, with ·modem methods, 
herrings are fished throughout t.he year; a.nd the tishersc).o not wait for the shoals to approach. but 
go and look for them, If this intensive method of fishing continues, the numbers of herring, which 
a~ alreadyialling off, ·cannot fail to decrease rapidly. · 

I have said enough with regard to the hunting of whales and seals., but it is worth mentioning 
that the Swiss zoologist Paul Sarazin stated, be£ ore the International Commissi<m for th.e Protection 
of Wild Life which met at Bernein;r913,. that, with the invel;ltionof floating grease- and oil-factories,. 
which are becoming more and more J;lumerous on the high sea5 and. are stimulated by investments 
of capital seeking a higher return than .. can be obtained in any other industry, the most important . 
source of marine wealth would mathematically be. ~xh.austed within a short period. 

In view of the considerations I have outlined ;above, I yentur~ to sup.mit,, in . .my capacity 
of rapporteut .on point (J) ... the following conclp~ions 1 ·1 · 

iJ:, Tha~ it is possible, by means of adequate regulation, to sec.1.1re th~ economical 
exploitation :of the; products pf the sea. · · 

~ 1bat such regulation could not fail to be in the general interest; since. if tile present 
confusion persists for .a few years. longer,. the extinction of the principal species will be 
the inevitable conse.qllence .of their unrestricted exi?loitation. 

3.. That the treaties dealing with the subject apply ·only to certain species and are 
for the most part regional in character. They have p.ot always taken into account the 
point .of greatest-?nportance t~·humanity, which is to find :means to prev~nt theclis.ap~ 
pearance of spectes; and not lnfrequently they cone~ measures of police or purely 
commercial .:measures, without. considering the biologico-economic aspect, which is- the 
essential aspect. · 

4- That the attention of all.l'Uaritime · Powers should. be called to the. urgency. t>J ·: 
esta'Qlishlng regulations by .holding. a conference including experts in applied marine 
zoology, persons engaged. in marine :industries, and jurists. · · 

. s. That, without prejudice to other matters, the generaltechnical programme of the 
conference referred to in. the previous paragraph might inclt~c).e the· following;. 

(a) General and local principles for the organisation. ofa. more rational and uni
form control of the exploitation of the aquatic 'fauna in: all.its aspects; 

(P) Creation of·reserved zones, organisation·of their exploitation in rotation-;. ¢lose 
periods. and :fixed ages .at which killinJ~· is permitted: 

{cJ Detennination of the most e!'fec~iv_e method of supervising the execution: o! 
the measures adopted and mamtammg the· controL 

:S!lenos A;yres, Dec:ember Sth, rg~5. 
Jose£ Lc6n: .SUAREZ •. 

1 Printecl. M modi ned .. by the< Rap porte~ :as a l;'esult o! 'the discussion in. ~e· Committee of Experts' 



Appendix. 

'Lrsr OF !N-rERN,A1lONAI, TREATIES olit THE REGULATION Ol' MARJTIME INvustru:Es • 

. r. ~nternational Convention for regulating the Police of the Northern Sea . .fisJleries outside 
Territorral Waters. The Hague, May 6th, t882. 

J?eclaration modifying Article 8 of the .Cgnvention of 1:882, :February :rst. r88g. (Great 
·Britam, France, Germany, Denmark, Belgium, Netherlands.) · · 

2, Convention on the Liquor Traffic among :Fishermen, signed :at The Hague by the same 
Powers. November r6th, 1887~ . · 

3· Co_nvention between the trnhed Kingdom, the United States, Japan and Russia for .the 
Preservation and Protection oi the Fur-Seals in the North J;>acific Ocean. july 7th, :rgi;r. 

4· Treaty regard.ing Spitzbergen, between the United States, Great Britain, Denmark, 
France1 Italy, Japan, Norway, Netherlands and Sweden. P.aris, February gth, 1920, (Article z.) 

s. Great BrLtaiD an<j. Belgium. March 22nd, 1852; May :znd, r8gr; August 26th, r8gr. (North 
Sea Fishe~es.) . 

'' (i. Great Britain and Denmark. June 24th, 19or. Faroe Islands and Iceland. 

J. Fisheries Convention, Fram;e.-and. Great Britain. August 2nd, r839· 

. 8.. Declaration concerning the Obligations .Qf Fishermen in the Seas between the Coasts of 
France and Great Britain. June 23rd, I843-

-g.; Convention concerning NewfoWldland a)ld West and Central Africaf London, April 8th. 
tg04. {France and Great Brit<~,in.) . . 

ro. Declaration by France. an(l Great Britain ; Oyster Fisheries. September 29th, i923 .. 

rr.. Great Britahl and NetJler1an,ds. ,Allowances to Witnesses in Fishery Cases. April 26th, 
xgo:z. 

r:2. Convention betweert France and Italy- on Reservations in the Fisheries bet,.ween Corsica 
and Sardinia. ~orne, January J:8th, xgo8. 

13. Great B.ritain and Ni<;aragua '' Turtle Fishery. :May 6th, rgr6. 

i4, Great Britain and. Sweden .. July 17th, r856 .(Article IO). 

15. Great Britain and the United States.: 

(a} Convention of April rxth, igo81 respecting Fisheries in the United States and. 
Canada, signed at Washington. 

(b) Convention o£ October zoth, r8;r8, signed ill l-ondon, .regarding :Fishi11g Disputes. 
(c), North Atlantic Fisheries :. Arbitrati.o1;1. January 27th, rgog. . . 
(d) ·Treaty: Preservation of Fur-Seals, Washington, February 7th, xgrr. 
(e). Agr~ement: North Atlan,tic fi_sheries, July 2oth, :rgrz-. 
(f) Treaty with Canada fo:r; Preservation of Halibut Fishery. Washington, October z-rst' 

1924- . 

r6, Treaty': Great Britain- United State.s, Bebring Sea Arbitratiort, February :zgth, r8gz; 
and Convention, Fe'!Jruary 8t.h, ·r8g6, 



£Cortumulica.ted .to the Council, 
th(£ Members of the League 
ancl other Gov~rnments.J 

C. 60. M. 27. rgz6. VJ ") :.., 
[C.P,D,r. 6o.J f.,; r.,; ·' 

Geneva, February 9fll, rgz6. 

LEAGUE OF NATIONS 

Committee of Experts for the Progressive Codification 
of International Law. 

CRIMINAL COMPETENCE OF STATES IN RESPECT 
OF OFFENCES COMMITTED OUTSIDE THEIR TERRITORY 

Report adopted by the Committee at its Secant! Session, held in January 1926. 

The Committee has the following tern1s 'ol reference 1; 

(I) To prepare a provisional list of the subjects of international law the regulation t::>f 
which by international agreement would seem to .be most desirable: and realisable at. the 
present moment; 

(2) After .communication of the list by the Secretariat to the Governments 'Of States, 
whether Members of the J,.eague or not, for their opinion, t.o examine the 1·eplie.'l received.; and 

(3) To report to the Council on the questions which are sufficiently ripe and on the 
procedure which might be followed with a view to preparing eventually for' conferences foe 
their solution. 

. At its first session the Committee <tppointed a Sub-Committee, consisting Qf l\Ir. Brierly as 
Rapporteut and M. De Visscher,. to enquire : 

• Whether it is possible to lay down, by way of convetJ.tions, pr'it1ciples governing the 
criminal competence of States in regard to offences committed outside their territories and, 
if so,. what these principles should.be.'' 

After a close study of the special questions to which attention is called in the report drawn 
up by Mr. BrutR.LY, and. the observa~ions the:reort submi~ted by M. D:E VtsscHER, the Commi~tee 
has found that mternafiOnal regulatiOn of these questiOns by way of a. general conventton, 
although desirable, would encounter grave political and other obstacles. . 

In these circumstances,, the Committee, which has also. taken into· consideration the close 
connection between the prese11t subject anq the subject of. extradition, has refrained from placing 
the question set out' above on its provisional list. On the other hand.: the Committee has decided 
to communicate to the Governments' Mr. Brierly's report and the attached observations by 
M. De Visscher in order to give them the opportunity of profiting by thee light thrown ~;m the 
subject in. this report and annex, 

Geneva, January 29th, xgz6. 
(Signed) 1:Ij. L HAM:r.tARSKJOLD. 

1 See Assem'bly Resolution of September ~2nd, t924. 

$, d. N, 5oo (•I), 8S~· (1'). ojo(j. Imp. j{undig. 

Chairman of fh6 Committee of Experts. 

VAN HAM:EL, 

Director of t!1e Legal $ect·ion of the Secretariat. 

Publications of the League 

V. LEGAL 
1926.V~7. 

of NaUons \ 
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Annex. 

;REPORT OF THE SUB-COMMITTEE 

l.fr. BRIERLY, .Rapporteur, 
M. DE VISSCHER. . 

Whether it is possible to lay dow-n.,, by way of conventions, principles .goperning the 
crimi.nal competence of States in regard to offe1t-ces committed o·utside their t,~rritories 

and, if sol what these principles should b.e. 

1·· REPORT BY Mr. BRIERLY. 

:t. The terms of reference to your Sub-Committee do not liinit out consideration tf the 
criminal competence of State!! in regarcl. to offences committed outside their territories to offences 
cormnitted by non-nationalc;, We apprehend, however, that there can be no question of the 
competence. of a State iu respect .of .the offences of its own nationals, wherever these may be 
committed; and that it is solely a. matter for the determmation of each State whether it will 
assume, and in what cases it will exercise, jUrisdiction over offences committeQ. by its uwn nationals 
:abroad. We believe, further, that no good purpose would be served by suggesting that a principle 
so well established should be embodied in a. <;Onvention. We propose, therefore, to limit our 
observations to the cx:imint~.l competence of States in regard to offences committed outside their 
territories by persons other than their own .nationals, · · 

. 2. Such offences may be committed either within. the territory of another .State !lf in a 
place which .is not within the territory of any State. We believe that the Committee in drafting 
our terms of reference desired us to consider chiefly, if not .solely, the. former class of offences. 
ln any cast;), we should not recommend the latter class p.s suitable for conventional regulation, 
It includes a number of cases which have liitle in common .except that the place in .which the 
offence is committed is outside the territory of every State; for example, a State may apply its 
criminal law to offences on the high seas on board ships flying its flag; piracy is justiciable by any 
State, and certain treaties exist under which one State consents to the assum'Ption of jurisdiction 
overits nationals by another State :in specified cases, e.g:, the treaties recently negotiated by the 
Unitecj. States for the prevention of the introduction 'Of intoxicating liquors into its, territory. 
These exampleS are sufficient to make it cle!J.r that no single principle underlies the cases ill which 
a State may assume jurisdiction over non-nationals for offences committed outside the territory 
of any State, We shall therefore confine out remarks to the question of jurisdiction over offences. 
committed withiti the territory pf another State, · 

3· A diversity of practice exists :in thi!; matter. Great Britain, the United States, Denmark 
and Portugal do not ·thtmselves assume a.ny jwisdiction: over such offences when .committed 
by non-nationals, and the two former States, if not all the four States named.., would appear to 
hold the view that by international law no State is entitled to assume such jurisdiction. Their 
theory of criminal competence is <m thi!i point strictly territorial. On the other hand, the practice 
of most other States departs from the territorial principle to a greater or less extent. 

The following summary of the practices prevailing among such States is taket) from a recent 
article in the B'Yitish Yea'Y-Book of International Law~ "The ExE:Icise .of Criminal Juri!idiction over 
Foreigners;' by Mr .. W, E" BECKETT. After stating that Mexicu, Greece, .Russia, Brazil and 
China assume jurisdiction in case of offences of a certain degree of seriousness which are criminal 
bot}) l;>y their own law and by that of the leX' loci .deli(;ti commissi, he says: 

. ., Jtaly has some"':h~t ~i~ila;r provisions in her code with respect to crimes against 
!ta~cu;s ~broad, ~tl! this J1;lrtsdtctton seems t? be looked upon as .a reserve O!" extraordinary 
JU~dtcbon, for 1~ 1S pru"tded that, excep~ 1n ~he ~ase of offences tommitted within three 
miles of the frontle~, !.t s~all onl~ ?e exerctsed 1f !lfld when an offer of .extradition has. been 
made to the State m whtch the crune was commttted and has been refused. ·· · · 
. : . .. " Norway and ?weden hav~.simU.ar. provisions, but subject to the consent of the execu
tive tp the pro.ceedmgs. . . . ~ustna, Hun_gary, Italy and the Argentine make crimes 
(felom~. n~t ~sdemean~urs). cormmt!ed by to;e~gners abroad, whether against their nationals 
.o~ ~ot, JUStlctable by then:' tnbunals if the cnmmal enters the country~ provided that extra.~ 
llitlon has been offered to and refused l:>y the State possessing territorial jurisdiction, though. 
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in the case of Hungary, pl:oceedings will only be taken on the authority of the. Minister 
of Justice •. , • • 

"Again~ France, Germany, Austria, Belgium, Holland, Hungary, Italyr Norway, Russia, 
Sweden, Greece, Brazil, Spain, Switzerland, Japan and Chile all have provisions giving their 
Courts power to pun~h aliens for acts committed abroad which are directed against the 
safety of ~he State or its financial credit. These prov~ions appear as exceptions to the 
general pnnciple of strict territorial jurisdiction which is enshrined in the .codes of most ot 
these cguntriesY · 

· It. Is. clear, therefore, that the practice o£ States is far from. uniform. Nor Is it easy, except 
in the case of those States which maintain the territorial theo,ry,. to infer from the practice adopted 
py a State the theory upon which it bases its assumption of jurisdiction, since we cannot safely 
argue from the fact that a State assumes jurisdiction only in certain cases that it regards those· 
cases as the only ones in whicl\ the assumption of jurisdiction would b~ legitimate. It would,. 
however, appear that there are few, if any, States which would maintain the view that inter~ 
national law leaves an absolute discretion in this matter to every. State. 1\fost States, if not 
all, would appear to regard the territorif).l basis of jurisdicUon as the normal rule, and the question. 
of real doubt is whether international law permits any,. and, if so, what, exceptions from it. We 
feel assured that any conventional regulation uf the ma.tter woul4 necessarily have to be based 
on this assumption. 

Before we consider some of the exceptions. from the territorial theory which are actually 
.asserted py States, it ~ convenient to notice that even those States which deny the legitimacy 
of~exceptions allow that in certain cases a crime may be committed within the territory of a State 
·and therefore be justiciable by its criminal Court,s., even though the person committing it is 
physically outside the territory, An obvious illu~tration would be that ofa man who should 
fire a gun across a frontier and. kill another man in a neighbouring State, or, to take a case in which 
ext~adition to Germany was acti1ally granted by Great Britain, a man tnay obtain money by 
false pretences by means of a letter posted in Great Britain to a recipient in Germany. Mr. John 
Bassett Moore has called the jurisdiction of Germany in such a case an objective territorial juriS>
diction and that of Great Britain a subjective territodal jurisdiction. The recognition of an 
objective territorial jurisdiction by States which maintain the territorial theory without expressly' 
admitting any exceptions from it clearly reduces very considerably the extent of tlle difference 
between the view of such States and that of those which claim that the territorial theory is subject 
to exceptions. 

The exception from the territorial theory most coiiUllonly claimed js that in favour of juris
diction over crimes against the security· or credit of a State. There are arguments of great force: 
both in favour of and against the admissibility of this exceptional jurisdiction. On the one hand, 
it may be said that it relates to a vel'y special class of c.rimes, the consequences of which may be 
q£ the utmost gravity to the State against which they are directed. Further, it would ofte.n 
l;lappen that the acts in question would not contravene the lex loc.i delicti comm·tssi, so that unless 
this exception from the territorial theory is admissible they would often escape punishment 
altogether. The territorial basis of jurisdiction, it tnay be urged, is not a mere dogma; it is 
justified normally because it is convenient that crimes should be dealt with by the State whose 
social order they affect most closely and this in general is the State on whose territory they are 
committed; in this special class of crimes it is not the territorial State that is primarily affected, 
even if that State is affected at all, but rather the State whose security is attacked; here, there~ 
fore, the territorial basis of criminal jurisdiction sho~tld admit of an exception on the principle 
of cessante ratione. legis, cessat lex ipsa, There is force in these arguments, but there are also serious 
objections to the conclusion to which they lead. In the first place, there seems to: be a certain 
anomaly in submitting to a non-territorial jurisdiction the very class of <;rimes which States by 
common consent exclude from extradition. Bu~ a more serious objection is this.. Every State 
is at present regarded as the judge of what endangers its own secudty; A State, for instanc~. 
may regard criticism of its Government in the :Press as dangerous; if it chooses to impose special 
restrictions on its own Press or even on the journalistic activities of its own nationals in other 
countries, that is no affai·r of other StateS. But is such a State entitled to apply, in so far as it 
has the ability, its repressive Press laws to non-nationals who may venture to criticise it in the 
Press o£ other co~mtries ? Or, again, a State may, perhaps quite justly, be convinced that speo\1· 
Iation in its currency is an attack .on its credit.; but is it therefore justified in taking advantage 
~f this alleged exception from the territorial .basis of ;urisdiction to extend its criminal law to 
non-nationals carrying on their business in the money markets of their own countries ? It is 
difficult to believe that any State would folerate the ptm~hment of its own nationals by another 
State for acts of this kind; yet if the exception is allowed in the form in which it is usually claimed 
it clearly .renders such punishment legitimate. It is, of course, perfectly true that States do not 
in fact use their tton-territorial jurisdiction in the ways we have suggested as possible, but we do 
110t think that that consideration weal~ens the force of the objection. lf it is agreed that such 
an abuse of the J}on-territorial jurisdiction would be inadmissible, there would seem to be no reason 
why that jurisdiction, if it is to be accepted at an, should not be sa defined as to exclude its 
extension to such cases as those that we have mentioned. . 

It will have .been observed from the summary of the practice of States give:n earlier in this 
report th~\t certfl;m Stat~s depatt frorrt the t_erritorial basis in other cases besides those of crimes 
endangering theu· sect\nty, e. g., by assertmg a non:~territorial jurisdiction wh~n a crime has 



been committed abroad against their nationals, or when extradition, has 'been offered to and 
tefused by the State on whose territory the crime was committed~ It does not seem to \lS to be 
necessary to ~onsider the merits of these claims in detail in this report, since we are. of opinion 
t_hat the possibility of a conventional regulation uf the whole matter w.ill. depend, not Pll the 
merits of this or that ca.Se in which a non-territorial jurisdiction is at present daimedt but on the .. 
prior and more fundamental question whether the territorial basis is to admit -<>f any exception 
at l!-11. It is clear that the crux of the problem lies in the divergenc.e of view between those. States 
which do and those which do not allow the legitilllacy of such exceptions, and thl!.t we have to 
ask ourselves whether the Conunittee would b.e justified in hoping fof a possible reconciliation 
between these two groups of States. 

Such a reconciliation could be brought about either by one group of States abandoning its 
own view and accepting that of the other, Qr by both groups adopting some intermediate principle; 
but it occurs to us ~ possible that the theory' of an objective territorial jurisdiction to which 
we have referred above might assist in bridging the gap. between the two views., We do not, 
of course, s~ggest that on that theory a Sta,te could assum,e jurisdiction over all those acts which 
an exception from the territorial basis in favour of crillles against the security of a State would 
bring within its competence,, but it could .do so over many of those acts, andprobablyoverthose 
which most closely affe<;t its interests. The objective territorial theory is well defined in the 
following words from Professor G. C. HYDE'S I nternationat Law: " The setting in. motion out
side of a State of a force which prod~ces as a direct Mrtsequence an injurious ~ffect therein justifies 
the territorial sovereign in prosecuting the actor when he enters its domain."~ and it clearly 
requires a closer causal connec.tion between the act 1n one. country and its effects in another than 
is required by the theory of an express non-territorial jurisdiction over act!l endangering the 
security of a State, Th~ o~jective territo.rial theory would ~ot, of course, cover ·the otl).er 
ex~eptlons from the terntonal theory, which, as has been pomted out above, are ·at present 
claillled by c.ertain States. 

Alternatively, if it should be :thought that the objtlctive territorial theoty does not go Jar 
enough to .llleet the views of those States-and they are a majority-which claim to a greater 
or 'less degree a de:finitel;r non-territoril).i jurisdiction, an 'intermediate principle ;might possibly 
be found if sucb, States should be willing' to consent to more particular definition of the acts in 
respect of which non-territorial jurisdiction iS to be exercisable.. Such a compromise would, 
of course, involve that States, instead of reserving to themselves the right to dedde for the purpose$ 
of their non-territorial juriSdiction. what acts endanger their security, would accept. an agreed 
and uniform list in which such acts would, be specified. We put. fon~ard these suggestions as 
conceivable means of overcoming a. difficulty which would otherwise appear to be ·rot W,superable 
bar to any convention on the subject, but we are very c<.mscious that any conventional settlement 
of the matter would demand sacrifices from one or frot\.1 both groups of States in a matter which 
is clearly one of great delicacy. To a State adhering strictly to the territorial basis of ]urisdictio'l, 
the asswnption by other States of competence to deal with act:;· committed in its own territory 
easily appears a& an invasion of its sovereign rights, whilst to a State claillling an exceptional 
non-territorial jurisdiction over acts endangering. its security the suggestion that this jurisdiction 
should be curtailed may appear to throw doubt on its right of self-defence. Your Sub-Committee 
is not qualified to express any opinion as to the likelihood of a compromise on such lines as we 
have suggested being found acceptl!.ble tp either w(mp of States. 
. In conclusion, we desire :t.o call the attention of the. Committee to the resolution& of the Institute 
u£ International Law on this matter in t883, although with, great respect we do not ourselves 
believe that a .settlement on the lines which commended .themselves to: the Institute would be 
desirable. The institute adopted the territorial basis of competence in an extreme form, going 
so far as to say: ''La ju<>tice. penale d'un pays dans le territoire duquei se rcalisent ou devaient 
se realiSer, selon !'intention du coupable, le$ effets de son activite, n'est pas compete~te £i raison 
de ces effets seuls "; but it admitted the fo)lowipg exception.; '' Tout Etat a le droit de punir 
les faits commis. meme hors de son territoire et par des etrangers en violatiop, de ses lois penales, 
alors que .ces faits constituent une atteinte a !'existence sociale de.l'Etat en cause et compromettent 
sa securite, et qu'ils ne sont point prt!vus par la loi p~nale du pays sur le, territoire duquel ils ont 
eu lieu." 

(S·ir;ned) .J. L. 13RIERLY:, Rapporteur. 
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II. OBSERVATIONS BY M. DE 'VISSCHER. 

[Translatiot•.1 

1. f agree with Mr, Brierl:y that we cannot contemplate inserting 111les in an international 
convention which would tend to restrict; the right of a State to institute prosecutionS in respect 
of act!!. committed abroad by its nationals. I consider, however-;. that it might be desirable to 
stipulate that a State which l,"e~uses to surrender its nationals in respect of offences committed 
by them abroad of the kind mentioned in the extradition ~reaties should itself be required to 
put thern on their trial (see on this point my o.bservations concerning the report on Extradition). 

II.. The essential point seems to me to have been stated with great precision by the Rappor
teur. Territorial competence. (le1<1loci delicti commissi) must in the case of .offences committed 
by joreig1ter{i be regarded as the rule.. The reason for this seems to me to lie in the. fact that it is 
generally .in. the country where the -Qffence has been committed that the disturbance caused 
thereby to social order is the most serious. 

Posit.ive law contains two exceptions to this priJJ.ciple which are of serious ·importance~ the 
one, which is based upon the nature of the interests prejudiced, relates to offences against the 
security or credit of the State; the other, which is based on the nationality o~ the victim, relates 
to offences committed against nationals. 

The first exception figures in many legislative systems and has sound reasons to justify it. 
The second is less generally admitted and is much more. disputable. 

. In the case of offences directed against the security or credit of a State, it is baret to conceive 
of any law competent to repress them other than that of the State which is .menaced. Their 
repression in most cases is o£ no interest to the State on. whose territocy the acts are committed~ 
it may even happen that the consequences deriving from them are a cause of profit to it. IIi 
any case, a State camwt abandon to another the task of dealing with and punishing acts susceptible 
of causing injury to its essential interests. We may add that, even if the cases in which these 
dispositions are applied are in practice rare~ it would none the less be very ·~cult to induce 
States to give them up. . . 

No such good reasons cart be urged in favour of the second exception to the principle of 
territorial competence, namely, that which is based upon the nationality of the victim. On the 
one hand, it can hardly be maintained that the general interests o£ a State hnve been attacked. 
merely because one .of its nationals has, been. the victim of an offence in a fort;ig'ij country. On 
the other hand, the criminal law of the c01mtry where the offence has been committed owes 
foreigners such protection as will in general ensure the repression. of such offences. The exception 
would therefore only be justified if Qne or other of these two considerations were invalid. This 
might be the case if the viet~ were the holder of a J)ublic office or, again, if the country where 
the offence was committed did not possess any criminal law worthy of the name. 

It would therefore seem to us-:-- at any rate, at first sight -that in an attempt to lay down 
general rules concessions ought .tnai11ly to be. made by tho.se States which <J.dhere to the system 
of strict territoriality in respect of offences directed against the security and credit of the 
State, while concessions of a11 opposite kind would be required from States which apply more or 
less numerous derogations from this system in respect. of offences against nationals, 

I)foreover; may it not be said of offences against the .secm'ity or credit of a State that they are 
acts which, although they are committed in foreign territory, tend as a direct consequence to 
undermine the mstitutio:ns of the State within the limits of its own territory ? The objective 
territorial theory described in the report might be applied here, although it is clear that serious 
difficultv is likely to arise in determining the more or less immediate degree of ca~sal connec_tion 
which must exist between acts committed abroad and their consequences in the country itself, 

l!I, As the report points. out, an understanding cor!ld 110 doubt only be arrived at at the 
cost of mutual concessions which would involve the abandonment of conceptions which have 
been adopted or of practices which .have been followed hitherto. Although Governments alone 
can decide how fal" they are. able to advance in this direction, .a committee o~ jurisconsults may 
suggest certain bases of agreement which appear to it likely to restrict the sphere of the confiil;ts 
which now arise in respect of criminal competence. _ 

Ghent, November 24th .. 1925. 
(Signed) Charles DE VISSCHER. 
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LEAGUE OF NATIONS 

Committee of Experts for the Progressive Codification 
of International Law. 

REPORT ON EXTRADITION 

adopted by the Committee at Us Se(;ott,l Session, held in ] a1'A-uary rgz() •. 

The Committee has the following terms. of reference 1; 

(I) To prepare a .provisional list of the subjects of :international iaw the regulation 
of which by international agreement would seem tQ be most desirable and realisable at the 
present moment; 

(z) After communication of the list by the .Secretariat to the Governments o£ States, 
• whether Members of the League or not, for their opinion, to e~amine the replies received; and 

(3) To report to the Council on the questions which are sufficiently ripe and on the 
pro~edure ~vhich might be followed with a view to preparing eventually for conferences for 
thetr solutton. · · -

At its first session the Committee appointed .a $ub-Committee, ~OllSistil1g of Mr. BRIERLY 
a~ H.apporteut (u'id M. DE VISSCHER, to consider: · 

"Wheth~r there C\f# problems connected with extradition which it woulrl be. desirable 
to regulate by way of general conventions and, if so, what these problems are and what 

. solutions sho.uld be given to them.'' 

After a close study of the report drawn up by Mr. Brierly ~nd the .observations: thereon 
submitted by .M:. De Visscher, the Committee considered that certain questions connected with 
extradition were susceptible of being dealt with b.Y way of a general international convention. 
These questions are the following: . _ 

1. The question whether and hi what conditions a third State ought to allow a person 
who is being extradited to be transported across its territory. . 

2. The. question which of two States both seeking extradition of the same per$on from 
a third State ought to have priority over the other. -

3· The questions which arise .w to the extent of the restrictions on the right of trying 
a11 extradited person for an offence other thari. that for which 'he was extradited aiJ.d on a 
St(l.te's right to extradite to a third State a person who has been delive.red to it 'by way of 
extradition. 

4· The question as to the right of adjourning extraditlori when the person in question 
has be~n charged or convicted, in the country where he i$, for another crime. 
. 5· The question of confirming the generally recognised rule by which the expenses of 
extraditioll' should be entirely bome t>y the clairoant State, 

TJ1e discussion in the Committee of the other q~1estions mentioned in the report led. it to 
the conclusion that, although their solution by international agreement appeared very desirable, 
the diftk~1lties· in the way we:re too great for such solution to be realisable in the near future.. 

In these drci1mstances, and in view of the predominant importance of the last-mentioned 
questions, the Committee, while taking into full account the reasons which in the opinion of many 
important authorities tell in favour of a general international regulation of extradition, has 
refrained from including in its provisional liSt even the questions which in themselves were fouud 
susceptible of being treated in a convention. _ 

On the other hand, the Committee decided. to eommun!cate to the Govemments Mr:. Brierly's 
report and the attached ob$ervations of M. De Visscher in ordet' to enable thexn to profit by the 
ligM. thrown on the matter in· these documents <;lnd to form a clearer view of the position. 

Geneva, January 2gth, rgz6. 
(Signed) Hj. 1- HA.MlclARI<SjQLD, 

Chairman of the Committee of Experts' .. 

VAN HAMEL, 

Director of the Lega~ Section of the Secretarial. 
' Seq the i\s~cn\bly l~csolutio·t' of September 2~nd, 1'9'·1· 

;, d. )1!, S~o [AJ 85o (F.). ,,,6. Imp. 1\undig. 
~ublications of the. Lea~ue of Nations 

V. LEGAL 
1926., v. s. 
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REPORT OF THE SUB-COMMITTEE, 

lfr, BRIERLY, .RappoJ'teut. 
1\1, DE VISSCHER. 

C. P .. D, I. 25. 

Wnethet' th-e-re arq·problems r;onnected with e~tt·adition which it would be rlesirable 
to reguT.ate by way oj general conventions and, if so, what these problems ar~ and what 
solutions sh01dd be given to them. 

I. REPORT BY Mr. BRIERLY •. 

The Sub-Committee believes ~at it is unnecessary for .it to consider what, if any, are the 
rules of customary International Law in the matter of .extxaclition. Interesting doctrinal contro
versies e'l(ist on. that question; but actually e..xtra<;lition is carried out in modern times~ with :tare 
exceptions, on conditions which .are regulated by treatieS.. The great majority of such treaties 
<~re bilateral, anrl. the'ir total n11mber is very large indeed. A multilateral extradi:tloJi treaty, 
however, signed 'in 1923, exists between the States of :Centxal Americ~ : and another, between 
twelve American ~tates. including the United States, was signed in 1902, but has not been.ratified. 
The question therefore whic:Q: its terms of reference present for the consideration of tne Sub
Con:unittee is it! effect the desirability o~; otherwi.se of regulating l:>y a gen.eral convention al1 or 
some <Jf the matters at 1lresent .regulated. by separate extradition 'treatiesi and this question can 
best be answered bv a short examination, j;}f the chief matters which are ordinarily dealt with in 
the existing tt~tieS, wl.th a view to seeing, firstly, how far uniformity ·of practice .already exists, 
and, secondly, where such uniformity does not exist, wl1ether th;, dii~krences of ~ractice appeB:r 
to be based on differences of policy which are l.tJ)Jikely to OJ:>e reconciled, or are hke~y to adm1t 
of reduction t<> a uniform :rule. · · 

lt is proposed to treat th~ matter under the following: heads·: 

L Extraditable persons~ 
'IL Extradition crimes; 
III. Procedure of extradition; 
IV. Miscellaneous provisions. 

!. Extrad1.table.Persons. 

It is believed to be the unilorm practice to regard as extraditable nationals .of the State 
demanding extradition and nationals of third States. But .an important difference exists wit!> 
regard. to the extraditability or ptberwise of nationals of ~he. State of asyl~m- The. majority of 
States decline. to extradite their <Jwn nationals. Gre1.t Bntam and the Umted States, regarding 
crimi?al jurisdiction as. essentially_ territo~ial, are p[e-pared .in yrin?iple to do so; li.ctually, the 
treaties of these two States eontrun varymg proV1S10ns on thiS pomt, :doubtless on account of 
the difficu1ty of securing reCiprocity for their policy. lt ls. however, not easy to justify ln prin
cipl_e the policy .of refusing to extrad~te nati<;mals. ~he ~heory that a. State should try its own 
natlonals for crunes wherevet comrrutted fail~ as i'. JUS!ifi.ca~on for two reasons: (a} Because 
1n.many cases it is impracticable to try a crune committed m another country on account of 
the :impossibility of securing t:ne rele\'ant evidence; ~nd (b) because the argument cannot have 
any appli<?ation tQ ~natio~al.who h<l;s e~cap~d. t<1 h1s own country after r;onvicti_on. in .a foreign 
country, smce on general pnnc1ples of ]usbce such a person may not_ be tried agam for the same 
offence; If, on the other hand, the refusal Jo surrender a national ar~s from a lack of conft
de~ce that ju_stic~ will be rendered to him; ~n the foreign State, that wmM :seem to be a reason 
whtch wou_ld 1ustify_· the< re!u~al of ex.trad1tlon. to that State altogether, but could not justify . 
the practice of differentlatmg bet~een natmnats and other per;sons. But whatever the 
:espective merits of these di!f~rent VJ..ews as to t~e extradit~b~ty of nationals may be, <~.nd even 
tf ~e Sta~es sho:uid be unwilllng t? .adopt a umfornt practice m the point we do not think that 
this q?est10i1 of tt~elf cre<l:tes any msup~rable ba~; to. a gel?eral convention on extradition, since 
the divergent ~oliCles nught be reconctled by th~ .msen10n <Jf an optional clause under which 
those States w~ch ":ere prepared t~ surrender then' own n_ationals would. agree to do so, either 
on. terms of .tec1proc1t}' .or .on .such other terms as tl1ey nught c)wose to specify in ;adhering to. 
the .clause. , · 



II. Extradition Crimes 

The ordirtaty practice is to enumerate thes~ in each treaty. The details of such enumera
.eons are very various, but in most treatie~ extradition is reserved for the more serious crimes. 
States have an obvious interest in limiting' their lists of extradition crimes, since .at the best 
the procedure of extradition is cumbrous and expensive. 

We thi11k .there are serious difficulties hi construt;tiog a single list of extradition crimes for 
., insertion in a general ~unvention on: extraditiort: 

(a) Because the needs of States are in this respect not uniform. For example, as hetween 
two neighbouring States the interests uf justice may well make it necessary that extradition 
should be ~utually granted for relatively slight offences; it is easy for a criminal to cross a single 
la~d front~e.r and it is a cotnparat\vely· simple and inexpensive process to recove.r him from a 
neighbouring f;tate. These are reasons which clearly justify a differentiation in this matter 
b~tween States 6n geographical grourids. · 

. .(b) Because a ttniform list of extradition crimes is hardly possible without uniformity of 
cnrmnallaw, which, does not exist. On the conttatj, the detailed definitions, even of crimes which 
are generally similar, differ in different systems of law, and in criminal, eveQ more than in any· 
other l;Jranch of law, a strict adherence to the letter of a definition is necessary in justke to the 
accused person. It is not permissible to employ a fr.ec interpretation. The difficulties caused by 
the existing absence of uniformity in the definition of crimes can be met fairly satisfactorily in 
a bilateral treaty, in which it is necessary to take.ihto account only two systems of law; they would 
be ltlmost insuperable in a general convention, On the whole. we consider that, if tbe St~.tes 
should decide to adopt a general convention on extradition, the most com:enient method if dealing 
with this particular matter woul,cl be to grant :extradition for any act punishable with a certain 
prescribed severity either in the two States concerned or in the State demanding extradition, 
and not to attempt tt. detailed list of extradition crimes. This would involve a somewhat drastic 
breach with existing practice. bl!t we observe thd this is the method adopted in the: treaty of the 
Central American States referred to above. 

A further O,ifficulty under this heading al,"lses: O\lt of the practice, all but universal in modern 
extradition treaties, of excluding from extradition "political crimes". We think it certain that 
this exclusion would. have to be made in any general convention, but we feel grave doubts as to 
;vhethedt would be possi~le to ~ecure c:ny agreed definit~on of "political" in this con.necti?n· It 
1s not necessary here to d1scuss m detarl the attempts tlfat have been made to define this con
ception, because we doubt whether any of them has, \:>een satisfactory, and certainly none o! them 
has secured general acceptance. Irt practice, what seems to happen is that it is left to the State 
on which the demand for extradition is made to decide whether in ari.y given .case an alleged·crime. 
is "political'' or not. If, as we anticipate, it should prove impossible to reach an agreed definition, 
there would seem: to be no reason why this practice should not contmue to be followed under a 
general convention. . · 

F..xisting treaties generally require that the act for which extradition is claimed ·should be 
punishable py the law of both the States concerned, Jn this conne·;tion the effect. if any, to be 
allowed to prescription is sometimes dealt with. It Would probably not be difficult to arrive at 
uniformity .on these points. 

III. Procedure of Extradition. 

A reques.t. fo1; extradition is generally made and answered through the diplomatic channels. 
Some treaties allow more informal demands, anct there would seem to be <,tn obvious advantage 
in this plan, at any rate in tre;;tties providing fo-; extradition as between colonial dependencies 
far remove<j. from their respective central Governments. It is also eommon, and it appears~ lmo__o;;t 
neces<;aty. to provide for the provisional detentiop. of a fugitive pendmg a formal demand for his 
extradition. We do not anticipate serious differences ,of view on these points. 

B~t a more difficult question is the following. There exists Considerable difference in the 
procedure Jollowe4 by States m forming their d~cision -as to whether a demand for ~xtradition 
should or should rtot be acceded to. The difference turns on a differenc<: of view as to the respective 
funCtions t>f t.ne judicial and the executive organs in passing upon the demand, At first sight, 
indeed, it :lllight appear that since the answer; b,oweveJ; it may he arrived at, will be returned 
through the. diplomatic channel, the method, of arriving at it would be a purely domestiq matter 
to be detenniued by the municipal law of the State o.f asylum, and a. matter of indifference so far 
as the provisions of the extradition treaty are concerned, This, however, .is. not So, since the method 
which the State of asylum thinks :fit to use in arriving at its decision on a reql!est ~or extraditioi). 
necessarny affects the nat\1!'6 and .amount of the information which the State asking IOI; extradi
tion must ~upply; and it is essential that the treaty should specify in sufficient detail the docu
ments or .other information by wllich a demand should be supporte4. It is common ground, for 
instance, that evidence of the identity of the accused, and of the nat\1re of the act charged against 
him:,' should be supplied, Certain minor differences exist in relation to these points; b\lt a more 
important difference re!ates to the question ~f whether the. demand sho~d .be supported by 
ev1dence of probable gmlt or merely of accusation. The practice of Great Bnta1n and the United 
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States is not to extradite a person merely .l:>n proof that he is accused of an extraditimf crl.r11e, but 
to require the production of such evidence as would justify his being brought to triaUn the .country 
of asylum if it were alleged that.he had committed the crime of which l,e is ac;cused in that country.,. 
Certain critics have attributed this greater strictness of practice to a lack of .confidence in thes~ 
countries in the justice of others; but it appears rather to be based·on the thMry that to extradite 
a person for trial abroad is an act essentially sil:riilar to that of committing him f.or trial at. home, 
and that the accused has a right to the .same safeguards in the two cases. But 'tmdoubtedly this 
practice adds to the expense and clelay .o.f extradition ptoceedings. Althot.1gh superficially this 
difference is cne only of procedure, we believe that it might be .difficult to secure the adoption 
of a uniform rule on the matter. 

IY. Miscelkmeot4S Provisions. 

The object of this report is merely to offer some considerations on the more iu1.porta.nt matt.er$ 
connected with extradition, and it does not attempt to exhaust all the matters which would have 
to be n1ade the object of detailed discussion ill a body attemptmg to draft a general convention 
on the subject. One or two further matters may, chowever, be mentioned. 

l. Difficulties hav~ arisen from. time to time ilt reference to the transit across the territory 
of a third State of a person whose extradition has been granted, It has been thought tbat such 
third State could not properly permit the .transit unless the conditions· upo11 which ·it. \Vould itself 
have granted the extradition are satisfied. We think that the reasonable course is for the third 
State to allow the tnmsit over its territory on being satisfied that the extradition has been duly 
granted by the State of asylun1. This is a provision, however, which can hardly be h'id down 
except by a general convention on ~,xtradition. 

· 2. A uniform n1le is aL'iO desirable, and shoul0 not bo diffwult tOe achieve; on the questioit 
of priority as between two States, each clahning the extrad,ition of the same person from a third 
State. If one of thes~ h the State of which he is a national and the other that in which hi? alleged 
crime was committed, it would seem proper that the claim of the Jatter should be preferred. 
Indeed, it would be a matter fot consideration, which the treatv !lhould determine, whether cxtm
dition should in any case be granted except to the State on \vhose terri.tory a cdme is alleged to 
have been ~ommitted. But it may be that the same person is charged ·with two or n10re crimes 
CQilll11itted in different States, and in that event it would be desirable to determine which claim 
should be preferred, e-.g~. '\vhether that of the State whose claim is first received, or that of the 
State allegil1g the more serious crilne. This is a point which also can harclly be satisfactorily deaJt 
with except in a general convention. 

3~ A general practice exists of limiting the J:ight to try a person extradited to his 1 rial for 
the p::>rticulat .crime. for which his extradition was claimed. The details .of the limitation vary; 
some treaties, for instance, allow trial for any crime on the list of extradition crimes. The right 
tore-extradite to a third State a person placed in the power of a State by exLradition raises a some· 
what similar point. On both an agreed provi11ion would seem to be. not impracticable. 

4· Other- minor provisions which do .not appear likely to raise difterences ot view., and which 
it is sufficient therefore merely to mention l1ere, are the right to defer extradition if the accused 
person is accused of, or has been condemned for, another crime in the country of asylum and the 
practice that the expenses of extraditim:t should be paid by the State demanding it. 

Conclusions, 

We belie~e that Qn a large nuJnber of questions connected with extraditiol). there already 
exists practical uniformity in the practice ,of States, ~md that in certail'l. others the differences 
·which exist are not founded on any seriously .divergent policies ~:~.nd might be capable oi rccon
.ciliation. Bnt undoubtedly there are still other questions upon which, States appear to hold 
strongly opposed views, the existence. of which renclets a single comprehensive· ccnventioi1, 
regulating the whOle practice of extradition for all States, unlikP.ly of achievement. Whether 
a general convention dealing 011ly With part of the subject of extradition would be desirable on 
the assumption that one dealing with the whole of the subject i-; impracticable, seems to be a 
matter for serious consideration. lt would be open to the obvious criticism that it added one 
more to the number of extradition treaties which it .is the object of a. codifying process to reduce 
since a :partial general.conventioJ!- would Qf course require to be supplemen~ed by speCial hilatem.i 
convent1ons. on the po~ts on wh1ch.gencral agreement had proved imposs1ble; but, on the other 
hand, certam of the rl1fferences whlclt at present appear to be formidable obstacles might on 
a general disct1ssion, pr.qve less serious. ' 

It is perha~s unn<'cessary for us to remind .the Committee that extradition bet~een States 
calls for a cetta.m degree of ~utua.l confidence. m each other's judicial institutions, and that a 
general convention on the subJect l:s only :poss1ble o~ the :assumption that each State is willi11g 
to accord equal tre.a~me~t to every othe_r .. Whether or not these conditions are satisfied is a 
matter of prune pol!tlCalimportancc., but 1t 1s not o11e upon wJ1ich we are.able to form an opinion 
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Jr. OBSERVATIONS BY M. DE VJSSCHER ON THE REPORT BY M. BRIERLY, 

• [Translahon.J 

"' I an1 generally in agreement with the views expressed by Mr. Brierly in !lis report on extradi-
tion. In pa1:ticular l .feel: (:t} 'that there are a certain ntlmber of questions which arise in 
practice at present iJJ connection with extradition, which it would seem possible to attempt .to 
deal with by way Df a general international conv'!ntion analogous te: the .Montevideo Treaty of 
Jamlary 23rd, xf!8g; (2) that other questions ate not suitable for such treatment; (3) and, finally, 
that the exis.tence of this latter class of question does not, at least at first sight, furnish a sufficient 
reason for dtscouraging Governments from undertakih~ measures of codification limlted to those 
points upon whicl1 an agreement in the form of a c.onvention seems already to be possible and 
desirable. 

Observatimts on Various Questio11$ raised i?z the Repor.t. 

At present, in the first phase'o{ our Committee'!:! work, there can be no question of submitting 
a detailed study of the. various points touched on in the report, still less of formulating final 
propos~ls as a basis for discussion at a11 international conference. The following observations 
are thought, .however,. to be of some intere~t from; the point of view of the subsequent deYelop-
ment of our inwstigations. · 

• 
I, Extradition of Nationals. 

Like the Rapporteur., I am, in pril~ciple, of opinion that the authorities of the country where 
a.!l offence has peen committed are the authorities best qualified to punish it. and that, in this 
respect, they possess a natural jJ.trisdiction which it would be clesirabh to se.e recognised as widely 
as possible Nevertheless, in practice, one has to take account, not merely of the strong repug
nance which the 5reat mPjorlty of States display against handing over their nationals. to a foreign 
country, but also of .the reasons which explain this feeling and which,. as a matter of t:>d, vary 
considera])ly from country to wnntry. For example, there IS fio doubt that a .country's attitude 
in this matter will always be influenced. by the amotlnt of confidence whir.h it feels ~11 the achninis
tration of justice in .a particular other country and.-clespite all theoretical considerations -.one 
cannot be surprised that a country should be more exacting in its appreciation whel}:.it ~ c~llecl 
on to hand ovel" one of .Jts own. nationals than when the subject of extradition is a foreigner. 
It might po useful, as Mr. Brierly sugge~ts, to provide for the. insertion .of art optional clause. 
Thus one could concetve the insertion of a. general dause dec:laring that extradition of nationals 
was allowable·unless the contrary was provided~ 'lhere are already various treaties containing 
clauses to. this effect 1 this is :l:he ,case, fot example, with general extradition treaties <:oncluded 

by France.! f h . . , I . d' , . ht b ' "Th h . . f Possib y; a . urt. ~r. step HI; t us trection mig . e mane. . n _ et er or not ~Jl'l;e .1s m .a.li .our 
or opposed toextradttton of nat10nals, agreement extsts on one pomt, namely, th<>t 1t ~s madmisslble 
tllat refusal to extradite nationals should c{Jnfer immunity on them. In other words, a State 
whose law does not permit extradition of its nationals ought to be obliged itself to punish offences 
committe.d by its subjects abroa<;l, when they are such as would justify .a demand for extradition. 
This consideration has led to the provision which is to be found, for example, in the Belgi<~.n Law 
of·:J:878 (Article 8), \lnder which persons who have committed abroad a crime or minor offence 
covered b~ an extraditjou. law Df th~: country ·of origin oug~t to ~e pr?secute~ in the laJter 
co\lntry, etther on complamt by the lll]l:tred party or on oflictal notificatton rece1vecl from the 
foreign authorities. 1his provision establishes a direct connection between the :rule of nou
extraditability R.ncl extension of .criminal competence to offences committed outside the territory. 
The latter extension fills the 5ap created by the rule of non-extraditability of nationals, a refusal 
to. extradite on the ground of a person's nationality being counterbalanced by his prosecution 
\lllder his national law:. . .. . 

Might not the attempt be made to establish 'in a general convention a formula imposing the 
.-.l)ove obligation on all States which were. uriwilling to accept the extradition of their uation~Is. 
whether for the reason that they adhere to the rule .of non-extraditability of n~.ttionals, or for the 
reason that they only allow e4traditfon of nationals as a measure to be taken at their own option? 

lt. Extradit1on CYimes. 

I share tht: Rapporteur's views as to the impossioility of :reaching general agreement on a list 
of extradit.able offences. Such agreement is impossible, both because of the <1iversity of interests 
of the ·various States, and because of the divergencies between their penal laws. To find the full 
measure of the diffiCtllty it is enough to recollect the difficulties which are experienced, even between 
States between which particular treaties of extraclition exist, either from the divergence of their 
respective laws, or from modifications introduced therein subsequent to the treatie!:l. 

Like Mt. Brierly, I :believe that the only way of obtaining a certain degree of agreement 
would be to adopt as a criterion the notion of a minimum penalty •. Extradition would only be 
n1ade obligatory for offences wh.ich are sul*•ct to a definite minimum penalty, bo.th iu the State 
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requesting and. iu the :'t<l:te ,requested to snl.llt extr'!-dit.io11. In other _c~ses the ":x{radition would 
be merely ~phonal. Tlus 's the system follo,vrd 111 sewral extra<.htwn tn:ahes c6ncltHled by 
France, 1tforeo\'er, it is possible to quote several legislative systems which subordinate extradition 
to the ex-:istence of a minimum penalty in the country l'equested to e)).trau.ite. The proposed 
criterion, is therefore one which is already, to some extent, established. in actual law. · · t-

The difficulty connected with potitical offences arises mainly from the fact that, i~ t:onnectlon 
with extradition, an exceptional extension is given to the conception, "politic!!.! offenre", Ordi- · 
narily,-by a political offence is meant a purely politi..cal offence, i,e., :one not accompanied by any 
offence against the ordinaty law; but in connection with extradition the conception is frequently 
extended tq cover .ancillary offences, i.e., offences against the ordin2ry law connected. with poli~ 
tical acts or events. It is, as. a matter of fact, the State requestecl to gran~ extradition which l1as 
the sovereign right of· appreciating, according to tbe circumstances of the case, whether the act 
in virtue of which extradition is requ-ested ha~ or has not a political character (Resolution of the 
Institute of International Law, Oxford session, r88o). This unilateral right of appreciating the 
circumstances of the case, which necessarily implies the ·right of appreciating the motives involved,· 
has not infrequently created difficulties between States. It is difficult, nevertheless, to envisage. 
any other system even if there were a general extradition con\<cntion. Indeed, it might even be 
valuable to.insert in .such a .convention a stipulation legitimising existing practice on the point, 
so as to prevent recurrence of the difficulties which have arisen. · 

JII. Extradition and Criminal ]urisdt.ction., 

According to the gener;~.Ily received theory and practice, a State does not hand over persons 
justiciable by it. In otht>rwords, extradition should be refqsed when the facts on which the reqt.~est 
for extradition :is based are; on any gro1,1nd whatever·, punishable, und.er the jurisdiction of. the 
State requested to extradite. In this case the refusal to extradite arises from a concurrence of 
criminal jurisdiction. The principle is not, however, universally accepted. It appears tha,t in 
England and the United States the existen.ce of jurisdiction in the English :0.1" American courts 
would not. j.n itself, be an obstacle to extradition,, although, in England .the courts rna y in such 
case declare that, having regard to the circumstances, it is prefera,ple for the parson whose .cxt.ra· 
dition is demanded to be prosecuted before the Bntish courts~ · 

Leaving on one side the case whert~ the person whose extradition is demanded is a national 
of the State requested to extradite hi:rn, and the latter's e.timinal jur\sdiction over him: is accordingly 
based upon his personal allegiance, might Jt not be weU to ,try to settle the scope of the principle 
more precisely, for example.~ (a) To establisl~ in a general coitvention the t!lle that extradition 
may always legitimately be refused when the acts .on which the request is founded were 
.committed in the territory of the State requested to extradite (predominant jurisdiction founded 
011 the' principle of territoriality)> (b) and on the contrary to stipulate that, when the acts on 
which the demand for extradition is based were committed iri the territory of the State requesting 
.extradition,. extradition may not ·be -refused-on the mere ground of concurrent juris4iction, 
unless the said acts have already, in the State ,requested to extradite, been made the subjeCt 
either of a final judgment or of a pros!')cution already commenced (this is, foi· example, the 
principle contained in the Swiss Federal Law of January 2::md, 1892). · 

IV. Miscetlaneous Provisions. 

Like Mr. :Brierly, I consider that agreement is obtainable and desirable on va1'iouS1. questions 
mentionecl ~n Section IV (MiscellaneoLJS Provisions). The full scope of the principle referrecl to 
in No. III would require to be made more explicit. DiffereJJces of view exist as to its consequences 
(for example as t<l the lawfulness.of a prosecution implyi11g restra:l.nt of J:he person) and as to the 
exceptions t~ the principle (such as may ~esult, for e~ample, eit~e;- from .an agreement. b~een 
the State which has accorded and that whtch has obtamed extradtbon, .or from a renunctation by 
the person .extradit!'ld -of restrictive conditions sul~ject to which he was extradited), 

Ghent, November 17th. 1925, 
Ch. DB; VtSSCJIRR 
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REPORT TO THE. COUNCIL OF THE LEAGUE OF NATIONS 
adopted by the Committee at its Second Session, held in J a'fl,uary :rg26. 

LEGAL STATUS OF GOVERNMENT SHIPS EMPLOYED 
IN CO;MMERCE. 

The Committee· is acting under the following terins of J."eference 11 

• (z) To prepare a provisional list of the subjects of international law· the regulation of 
· which by international agreeil+ent would seeil+ to be most desirable and realisable at the present 
mome;nt; 

(z) After communication of .the list by the Secretariat to the. Governments of States, 
whether Members of the League or not, for their cpinion, to examine the replies received; and 

(3} To report to the Council on the questions which are sufficiently . ripe and on the 
procedure which might be followed with, a view to preparing eventually for conferences for 
their solution, 
In execution of the above: terms .. of reference, the Coil+mittee appointed a Bub-Committee : 

q !o enquire into the legal status of Govemment ships emp1oyed in commerce with 
a view to the solution J)y way of conventions of the problems raised thereby." 

The Sub-Committee, which was composed of h:£. DE MAGALHAES as Rapporteur and Mr. 
;BRIERLY, submitted to the Committee .a report setting out the reasons in support of its conclusion 
that the subject is one the regulation of which by international agreement is at the present moment 
desirable and realisable. This J:eport has been examined by the Committee. ·· · • 

The Conimittee, while in agreement with the above conclusion of the Sub-Coil+mittee, observes 
that the subject has already been studied at two international conferences called by the Inter
national Maritime Conimittee and held respectively at Gothenburg and Genoa, and that a draft 

_ convention has been submitted to the Government of Belgium with the request that that Govern
ment Vlrill call a diplomatic conference inJ>rder to prepare a convention for adoption and signature 
by the S!at~, aD;d that the _Belgian qovemmen.t has this request under. examination. 

Cons1denng, u1 .consequence, that, "if the Belgian Government should give effect to the request 
made to it, communication of the subject .to the various Governments in .accordance with the 
.Assembly'~ resolution of September zznds 1924, might appear superfluous, the Conimittee has 
resolved to. transmit .its Sub-Committee's :report to the Council with an expression of the opinion 
of the Conimittee that the subject is one which it is desirable and presently realisable to regulate 
by international agreement, either in the manner ·proposed by the International Maritime Com
mittee or,. if that Conimittee's initiative reil+ains without effect, in such other .manner as the· 
Council may deem appropriate. 

The Committee. feels it. desirable: to add that, in adopting the above-mentioned conclusion 
-o£ the Sub-Committee's report, it does not pronounce either for or against the solutions proposed 
for special problems by the Sub-Coil+roittee. At the present stage of its work, it is not for the 
Committee to put forward conclusions ofthis nature. Its task israther that of directing attention 
to certain subjects .of internationallaw the regulation o£ which by international agreement appears 
to be desirable :and·realisable. . 

The Sub-Co:inmittee's report, with three apJ?endices, is attached to the present communication. 

Geneva, January zgth, .xgz6. (Signed) Hj •. :L, l-lAM:MA.RSKJOL:O, 
· Chairman of the Committee. of Experts. 

VAN HAMEL, 
Director of" the Legal Section of the Secretariat. 

a See Assembly ;Resolution of September 2211q,_ 1924• 

,S. ~. N. 800 (A) 860 (F). 2/26. + 200 (F) 100 (A), 3/~.lrnp. Kundlg, 
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Annex! 
REPORT OF THE SUB-COMMITTEE, 

M. DE MAGALHAES, Rapporteur. 
Mr. BRIERLY. 

Enquiry into the legal status of Government ships .employed in eommerce with a 
view to the solution by way of convention$ oj the problems 'ftl,i$ed ther_eby. 

tTranslation.l.) · . .. . . 
The problem of the immunity of Government ships may to-day be reg_atckd as one that is, 

in principle, capable of solution. · · . 
It is :only recently that this question has been systematically and carefully .explore~ by 

jurists. by writers in. legal reviews and publications, by the rulings of courts,, or by mteml).bonal 
conferences, but it none the less insistently calls for a solution; so much so, .u:deed, th~t we ~an 
already assume with. tertainty that the States are prepar~d to accept a deciSIOn on this subJeCt 
in the immediate future. 

ln truth it is not merely .considerations of doctrine which render a solution of this problem 
advisable, an'd even 11ecessary, but also, and primarily, practical considerations, and the ~ecessity 
of placing a Government whic.h engages in conunerce on 'a ~ooting of equality, instead of in a 
privileged P?s_ition, in r~l::uon to other trad~rs. • . . . 

Inequalities and pnvileges are always displeasmg; and more or less obJectionable, but they 
are particularly. so in questions of law and justice. . I . . 

When discrimination o~ thic; kind exists between a.Covernmimt and its owl1 subjects, it'·is 
more difficult to prevent or to remedy it, but when it occurs between a Government and the 
subjects of another State, ~the question assllii1es a new aspect, particularly if the State .in question, 
while entering into competition with private undertakings; leaves the public free-as it is bound 
~o do in most <:ases-to avail itself or not, as it thinks fit, .of the enterprises which the Govern• 
ment proposes to. ope:tate. . . · · 

The general problem of the immunity of Governments, heads of Governments, and of their 
diplomatic agents has for some time past been the subject, of discussions, criticisms and eveii 
of restrictions. 

Demands have long been made that a restriction !lhould be applied in the case of l;lhl.ps which 
a Government employs in conunercial work. · · 

But since, a.s }). fact, prior to the Great War X9l4-I9l8, few Governments had ~moarked 
on this course, and. the economic conditions were not such at that time as to place any great 
difficulties in the conduct of such business, the more limited problem of the immunity of Govern· 
ment vessels had not .assumed the importance, gravity arid intensiveness that it did subsequently. 

"Ine circumstances which induced certain Governments~ during .and .after the war, to become. 
shipowners are matters of conunon knowledge, as are also the poor results which they obtained, 
.and ~ontinue to obtain, from their management of these eiiterprises. 

Consequently,. as a result of defective organisation and financial difficulties, legal disputes 
arose, and became more and more .acute, in many countries, in regard to the liabilities incurred 
by Governments of other !;tates in their capacity as owners Ol." operatorS of shipping.· The question 
was accordingly raised before the courts, which-after some very interesting discussions-gave 
divergent rulings. Some of these judgments recognised and upheld the immunity which had 
hitherto beel_l, so to lll>eak, an accepted d<_>ctrin~ of public international law, while others rejected 
it as having already ceased to be coml?at1ble With the new principles which ought to govern this 
branch of law, and as being no lo~ger m harm<_>ny..,....nay, :rather in conflict-:-with the exigencies 
of the modern world: others agam took the VJ.ew!. fot reasons of another kind, that ·a case had 
arisen for restricti,ng this doctrine of immunity. . · 

It. sh~mld be; pointe.d out. that e':en the first group, namely, those who respected and upheld 
~he :pnnc1ple of liD.Il1uruty~ _did so. Wlth reluctanc~ a~d that. some o.f them expressly stated ~hat. 
tt was not only necessary but des~~ble tha~ restnchons ~should. be rmposed by }.egal means:. 

Now, thelegalprocesses of publicmte~~tiOnallawarethe treaties betweendifferehtcountries, and 
the conventions which ate concluded C~Jom~y betweeniiio~e or less numerous groups of countries. 
. As regards the theory of the subJect. li~eral tend~nc1es have .suddenly acquired immense 
force, and ~ong th_e n:umerous representatives of different States, who have discussed. the 
problem or g\Ven thell' vtews, ~ere have ~een few to come forward in defence of inununity for 
Government vessels :employed m commerc1al work. 
.. IJ?- the international conferences in which th~s question; ~ppeared on the agenda, and in parti. 
cular II?- the conferences bel~ by t~e InternatiO~al Mantlme Conunittee, the same. tendency 
p~edoiD1llated, .~d the solution which appeared Just and necessary was received and. adopted 
Without oppos1t1on, . 

A few of .i~s supi?orters were indeed less sanguine an~ ~nowed some. doubt and concern as 
to t~e proba~ility of 1ts acceptance by the Governments .. if 1t attempted too. much or went too 
far mto detail. 

Perhaps they wer~ :right, and though it is trul:: that certain facts and declarat1ons 'ustif 
us even D:OW m ~summg that the ~overnments are themselv~ convinced and are re ~ed t~ 
accept this solution -· and the attitude 9f the Governments of the United States E£ kerica; 

1: Note.·- The official English texts of the passages quoted have b 1lSed h . . 
· 'tunatel:r uot available to the Secretariat for the Genoa. Conferen~ · eell 110 ere POSSible; such texts are. lltlfor• 
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Creat 13:dtal.n and Gerniari.y is particularly significant in this connection-we shall be W1Se W 
avpid any attempts which· might complicate the solution, artd rest content with a sa.tisfactory 
result .instead of striving to attain ideal perfection. · 

.It :may ih!)refore :be said that the draft international convent.ion 1 which was drawn u_p by 
• the. G()the.~burg. C~>nference in X923 and was. afterwards provisiortally approved; by the J:t:J.ter" 
natl(~nal R~ploma.ttc Conference at Brussels m. the .same year has recelVed umversal sup.Port: 
and Is su~<aole for acceptance by th( Governments. 

We ·~e cons~quently of opinion that the legal status of Government vessels c:mploye<l in 
co~ercta~ work,ts a problem which it is. most desirable, and quite possible, to solve by means 
of .mterl;lattona~ agreement, .. 

We would go further ahd add ~hat, sinca the Gothenburg Draft Convention has been approved 
by ~h:e Genoa <:onfere~ce, it is to be hoped that the Permanent Bureau of t;h..e Internat~onal 
~antime Committee Will request t:h.e Belgian Governmen1 to ronvc;;ne .th ... Diplomatic Conference! 
1n order to draw up a draft convention which the States could be invited to sign. . 

That i~ not, however, in our opinion., a reason which should prevent us from submitting our 
report, and we consider that the Committee for t.he Progressive, Codification of International 
Law shoul~ certainly expre~s its view on thiS 'important question, and should 5Ut>port the action 
of the Bdgian Government 1£ the latter i<; prepared to move. in the matter. · If it does not see fit 
to do so, it will be necessary to follow the procedure.laid down in the Assembly's resolution of 
September 22nd, x924. · 

Since many of the Governments have aln.ady signified their assent, the proc -dure mit.ht 
~v~n_ l:>e simplified by reporting direct to the Council on this question instead o£ first asking the 
op1mon:;. of the Governments. · 

In any case we consider that the proper pel,"fonnance of our task-ati least as regards :the 
tJrinci_:~al problems involved--·requires that we 'should state clearly the nature of the solutions 
adopted in the Draft Convention of the Gothenburg Conference and confirmed: or amended at 
the Genoa Conference, and that we should add such observations and proposals as in our opinion 
are necessary in ordt..r tl1at the legal status of Government vessels employeQ. in commet:cial work 
may be laid down in a manner compatib.le.both with the principles of law and with the. economic 
requirements of the day, due allowance ueing of cour~e made for the difference:; between the legal 
systems of the various countries •. 

* !10 * 
It must be pointed out, to begin With, that the Draft is not .concerned solely with State vessels, 

hut also with State-owned cargoes and with t:argoes and passengers carried by State vessels. 
This extension•o£ its scope is.: clearly justified; for the arguments used in. connection with 

State-owned ships are just as applicable tQ the removal of the immunity which State-owned 
cargoes enjoy under the prevailing doctrine. 

Indeed, it would be absurd to allow a State to be sued for a claim relating to one of its ships 
but p.ot to allow it to be so sued for a claim relating to cargoes whicl;l it owns-especially if the 
cargoes are carried in those very ships. 

Similarly, it would l;Je absurd to make_Governmenf ships liable to arrest but to exempt the 
cargoes carried in those ships. ' . . 

Moreover~ there is. already UIJ,iversal agreement on this point; .the only pqints of difference 
are in regard t~ the cargoes which $hould be exempted, i.e., as to what are the c;argoes in respect 
of which the right of extra-territQriality aml i.mmunity from arrest should be maintained. That 
is, however, a question to which we shall return later.. . 

· The probiem of the legal status of Government vessels has only been examined and discussed: 
from the point of view 'Of immunity, which, ·when all is said .and done, merely covers exemption 
from the payment of c;ertain taxes., port ·and. navigation dues.1 as well as the right of extra-terri-
toriality and the privilege of imm~ty from arre~t. . • • . . 

But the Draft does not confine Itself to proposmg to put an end to tl1e lffiffiumty of certatn 
State vessels, .. 

It does more, for it lays down that the ships in question, as also their cargoes and passengers,c 
"shall be subjected, in respect of claims relating to the operation of such vessels or to such cargoes, 
to the same rules ot liability and to the same obligations as those applicable to private vessels, 
persons or cargoes''. . . _ . 

It is, in fact, necessary, as was recognised in the di~cussions which took place at the Goth en• 
burg Conference, that the Draft Convention should not merely confine itself to abolishing immunity, 
but shOuld also legislate as to the liabilities :and obligations tQ which $tates may become subject 
when they carry on maritime trade. . · 

Such a provision will.remove any doubts which ·might persist-partic~1larly in connection 
with English law~as to the legal· status of Government vessels employed for commercial 
operations. . . . 

. The most important and serious aspects Of the abolition of immuriity are brought out in 
Article !.il of. the Draft Convention1 which lays dQwn that! 

. ''Such rulC;;s and liabilities shall be enforceable by the tribunals having jurisdiction over, 
and by the procedure applicable to, a privately owned merchant vessel or cargo or to the owner 
thereof." · 
ThiS provision definitely abolishes extJ:a-territorialit:y .and allows arrest. 

* * *• 
• French text published in the Revue de dro# maritime co1npar~. Vot IV, page 595, and ill the Bulletin dll , 0mitd' 

maritime international No. 65 (French edition),: p;tge> V1; English text in the Bulletin of th• lnlernational Maritim« 
Committea No • . 65 (English edition), page VI. · 



The lJraft contains, however. three :restrictions ,of considerable scope: 
}.., _The first of these restrictions,_ w~i.ch occurs in Article I, pro~ides that State v7ssels 

are to be subjected to the same I,"U}c.;~. of liabtlity and _to the s~e obl!gatrons a~ those applicable 
tQ privately owned vessels, only ' ~n respect of clatms relahng to .the operatzon of such vessels , 
.or such cargoes•; . . . • • . . . 

B, - The second restnct10n, whtch occurs 1!1 Article 3. makes an exception, as regards 
extra-territoriality and seizure in .the case of "sh$ps o] war and _other ves;ets ow1fCd or operated 
by the State and employea only. 1n Governmental non-commercial work ~d tn the case of 
"State-owned cargo carried onty for purpose of Govemmental non-eommera~all work on pessels 
owned .or operated by the Sta~".· . . 

C. _. The third restriction is to be fo~nd in Ar_ticle 4, which lays do~ that.the _C~n
vention is to be applied ''in every Contract~ng State m aU cases where tM cla~mant M a c~tzzen 
of one of the C01tt'racting States, provided always that nothing in this Convention shall prevent 
any singular Contracting State from settl1"ng by its pwn laws the rights allowed to its own citizens 
beforg .its. own c()urts", 

A. 
The first restriction - 'in respect of r:Z4itns Telatzng to the operati01~ of such vessels· or such 

cargoes "'""" did not :appear in. the preliminary• Draft of the London Conference (1922) •. 
It was inserted .at the Gothenburg Conference to meet some o:b&ervations which had been 

submitted by the French "Association de droit maritime". . . 
The report of that Associ.ation had pointed out that, "as the Draft of the International Marl

lime Committee ~ubjects State-owned ships to the same o:bligations and j;o the same liability as 
private-o\\-ned, we must draw the conclusion that, according to this Draft, every creditor of the 
State t:hall have the right to enforce hii;i claim against the. State by having one of the latt~fs 
vessels arrested and sold". 

}..nd, after expressing the view that 1'there is no ;reason for admitting that any creditor of the 
State, whatever be the origin of the claimJ shallllaVe a right to enforce. his claim on a State-owned 
ship in virtue of the suspension of irmnunity which. is granted for the protection of very :Special 
interests", the report suggests that ''we mus.t fust of all limit to the maritime creditors the 
right oh.ctionand:of arrest", It goes on to say• ''but this first restriction i~ not sufficient" 
because "there are creditors whose claim. ha'l some relation to the maritime .trade carried ort by 
the State, but does not. concern the management of the particular ship against which the process 
is enforced", and that "in such case a creditor ought to. be treated like .any common creditor, 
and there would be no reason fot raising the immunity on his 'behalf''. 

These observations were referred to during the Conference, and, irotn the various opinions 
expressed, it l>eems fair to .conclude that the. words which have been inserted-"in Tespect of 
claims rela~ing to tlze operation of :Sttch vessels .of? such cargoes"-were intended to effect the two 
restrictions desired by the French Associa.Jon, 

The Rapporteur o~ your Sub-Committee, who took :part in the Genoa Conference, was there-
fore leQ. to put forward the following observations; · 

"Though it is correct, as is shown by the prelitninary debates on the Draft,. that the 
intention and effect of the ;restriction were thatl a vessel belonging to Oi' operated by the State 
t;annpt be arrested except i11 respect of a .claim relating to such v.esseL, it might be inferred~having 
regard to the fonu in which this intention was expressed-not indeed that any creditor 
of a Government (e.g.,.. a holder of public debt bonds) could ·obtain the. ro-rest of a vessel, but 
that· a creditor Iot a Claim relating. to li. vessel belonging to a giyen State might obtain the 
arrest of another vessel of the same State. (I am, of course, referring to ships which fall 
under the stipulation of Article :t and not to those covered by the exception in· paragraph( a) 
bf Article :li and I spoke .only of the, ships for the sake of simplicity, it being, of course, under-
stood that the same arguments apply to the cargoes). . . 

''This idea was very clearly set. forth in the preliminary Draft, wl:llch appeared in the 
;above·qr:oted report o£ _Professor R1ppert a~ where we read: 1 by the: creditors whose claims 
are relattng to the operatwn of tl~e arrestecJ, .sh1p r>r til the carriage. vj its cargo'~ If it is desired 
to maint~in the doctri?-e that the abolition of extra·territor~~ty and the permission to attest 
a vessel Is ~o be testnc.ted to. these. creditors, the above wording ought to he 11sed, in place 
oi that which appears m Arttcle l of the Draft~ · 

"In that case, in wy view, the restriction should appear, notm Article r, but in Article 2 
anAsd ":'eti~mg~t tQ accept the amendmen~ to Article ~ whi¢h was proposed by the F;ren~h 

socta on.· · · 

That am~lt~ment has;. however. already been opposed by M. Louis Franck; who contended 
that the restnchon was not .• and ought not to be, ,applicable to maritime creditors, since in that 
case they w_ould ?e a~le to enforce their rights against all vessels and all cargoes of the debtor 
State, ev~n if thetr claun only .related to the operating of a single and, specified, vessel ox: to a single 
and spectfied targo of the State in question. 

The Conference gave its assent tQ this authoritative opinion. 
We ha!e no ~bjection to offe~. but we consider that the restriction ought to appear in Article 

~ and not m Artrcle r, because tt ~holf~d. only affec~ e~tra"territoriality and the pr hlb"ti . f 
arrest. and not the_ 'Yhole range .of liabilitieS and obhgatlOns to which .a State m bo bl. ant ? 
the conduct of mantime trade. · .ay e su Jec tn 

... Thill word doeS' not appear in the French text. 
* Report submitted by the French "Association de droit tnaritim '' t h . 

we quoted previously is t}Jat presented by the Qme Association t th 11G ho t e Genoa Conference, ';the :eport which 
· · 0 1'. ot en burg Conference, 
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B, 

Article 3 9f the Cothenburg ])raft lays down that: 

· \'In the case oi: 

':(a) ~hips of war and other vessels. owned or operated by the State .and employed only 
m Governmental non--commercial work; 

''(b) State-owned cargo carried only for purpose of Governmental non-commercia1 1 

work on vessels owned or operated by the ·State;· 
such liabi~tie$ shall b~ enforceable only by actio~ before the. competent tribunals of the 
State ownmg or operatmg the ship in. respect of which the claim arises. • 
Thi~ article wa.s .the subject of prolonged discussion. ln order to gain a proper insight into the 

ol;>servabons aiJ,d cr~ttClsms ,whi.ch were made, the doubts and difficulties tc;; which it gives rise, and 
the whole scop~ of. Its appltcatton, we must approach the question methodically. 

An exceptto~ lS to be made for certain vessels anO, for certain cargoes. · • 
F~r what sh1ps ought 'ail exception to be made? For what ships .is it desire!! to make an 

exceptwn ? · · 
Does the wording of the article correspond to the intention ? 
The same questions may be asked in regatd to the cargoes. 
Sub-paragraph (a) makes an exception for ships of war an<l. other vessels owned .or opera tee! 

by the State and employed only in. Governmental non-commercial work. 
As regards ships of war. Sir Graham Bower asked the Gothenburg Conference to define a 

ship of war as "a fully commissioned ship on board of which the naval code is in fore~». and Sir 
N grman Hill, who supported this proposal, said; "We want a general term which will be applicable 
to aU nations and would not leave it to the Courts :to enquire as to whether in fact a 'ship of wa:r' 
means a 'fighting ship', or whether 1t is a fully commissioned ship which has: no power .of fighting. 
We want to except from this liability for arrest all the ships which in the ordinary acceptation of 
the word belong to the fighting navy of the nation, whether they are store ships, ojlcarriers, colliers 
or wl].ether they are the ships tl;lat Sir Graham Bower instanced, fi,oating workshops where they 
take care of the submarines and torpedo boats-~ . · 

Professor Berlingieri thought it would be better pot to attempt any definition, since all 
definitions were dangerous, 

Dr. Sohr argued that the definition was useless because the expression ''ships of war" 
was supplemented by the expression "other vessels owned or operated by the State and employed 
only in Governmental non-commercial work". All the ships referred :to by Sir Norman Hill 
which were not covered py the first expression would come under the. second. The Chairman 
subsequently proposed to put both classes of vesse11 which in the London draft appeared in separate 
paragraphs, together irt the same paragraph. · · 

The Conference unanimously adopted this proposal. 
'Nevertheless, at the Genoa Conference it was proposed to substitute another text for Article 3 

on the lineS of the draft adopted by the Imperial Economic Conference, which had added; afte:r 
"ships of war•, the words "State yachts, surveying vessels,. hospital ships .. , ". 

Tbe Conference adopted a wording which represented a compromise between the text of the 
draft and the above proposal, for there. were differences on other points as Well; however, it retained 
the expressions referred to. · 

If definitions .are dangerous, enumeration$ are even more so, and it cannot be denied that the 
enumeration in the Genoa draft is incompletef It is therefore dangerous as well as useless, because 
i1o .one ~:a.n dispute that all the vessels enumerated are covered either by the ten~ "ships of war" 
or by the words "other vessels owned or operat~d by the S.tate and employed only tn Governmental 
non-commercial work". . 

It is true that the wording of the GotheiJ,burg Draft was replaced in the text adopted, as a 
compromise, at Genoa by the words '"other ves~els own~d or operateit by tlu: State and employed in 
other tha~ commercial work" 2 ; but the vessels m questiOn are also covered, beyond all doubt, py 
this new wording. . . . . · . , . • . 

We will now consider whether the Genoa Conferent.e', Ill substltutmg the expressiOn m q\1estion 
for the wording of the Go.thenburg draft, really effected an improvement. 
· The Rapporte\Ir of yo~ Sub-Committee said at the Genoa Conference: 

''lt is 4 wording which cannot very well be elucidated in the Convention itself. But is 
it the best which could be found to give exptession to the iqea which we all have in ou.r minds 
in a more or less positive form, or could a more precise form have been devised ? 

"The Association .fran<;:aise de ~lroit maritime had proposed to repla-..e the expression 
ln question by the words ':Public ServiC'e\ The learned Professor Rippert pressed for this 
alteration., but it was not accepted, because it was held that the expression 'Public Service• 
would have a widet meaning and because it was thought necessary to adopt a form that would 
combine the two ideas: 'that the work must be Governmental work' and 'that it n1.ust be 
non-commercial work', 

i This word does not appear in the French text, · 
I Tho provisional translation of the English text, as circulated at the Genoa. Conference reads·: ''autrcs b5.timents. 

.appartenant a un gouvernement ()tt exploites par lui et affectes exclusivement a un service autre qu'un service oommer• 

.cial". The original Eng\isl\ text is as follows: ''and other vessels owned or operated by the State and ei!lployed in o.thc~; · 
than commercial work". We consider that the tr;ulslation adopted ought to be: "et autres navire$ ,posst\des ou exploit<~& 
tJar l'Etat, ct affecttls exclusivement a. un s~ce aJJtre qu'un. service commereial", 
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"How~v~r, con~idering that t~e expression 'P1,1Llic ~ervice•is the t;ne. which I~as he7n 
em lo ed tn intero.ational GonventiOP.s, and that, .to av01d fresh. unce_rtamhes and to :a~stst 

.Pf y ·ty of interpretation, it is desirable to retaltt. the same expressiOns so far as posstble, 
urn ormt · 'G t 1' k' t st th t' and considering, moreover, that the expresswn , overnmen a 'WOr se~ms o su!5"ge , . a ,, 
Governmental work is something distin~t from State worJ<:,, th.e ,exp~ess10n 'J:>ubli~ ·S~t:VIC('}~t 
is in my opinion to be preferred, provtded that you quahfy 1:1; by n?n-commerctal , th~s 
avoidin" the objections pointed out in regard to the ;first of the, expresswns suggested, while 
continu~1g to convey both 'the ideas refetTed to above. ., . • . · . , 

"Further the restriction thus placed nn the words ':Public SerVlce mtght be cons1dereq 
as a legal inte~pretatiort of these words, where they occur in previous Conventions ... 

Neither of 'these expressions was accepted; but the doubts and. difficulties have not been 
dispelled. On the contrary, we tonsi~e; that. the te?U w!llch has been adoJ?ted is _less clear ?-nd 
Jess explicit, and we fear that the abolitiOn of Jmmumty Will not be so extensive as, in ourepmlOU.; 
it ought to be. . 

For these reasons we ,consider that the w6rds "for a commercial purpose", which were insert eel 
at Genoa in Article :r. and which appear i1~ the draft, of the Imperial Economic Conference, ougi;J.t 
to be omitted. 

* * * 
It is, however,. certain that, no matter what expression may be used, there will alway$ be 

doubtful points and difficulties of interpretation which tan only be decided by the courts. ,of the 
country in which: the case 'js tried, in accordance with the legal standards of that country 1 ~ 
hence we are bound to have a number of different r~rtgs .with divergent and even .conflicting 
interpretations. 

The Rapporteur of your Sub-Committee observed !l.t Genoa: 

"The only way to mitigate tills difficulty would be by adopting the proposal.which M. 
Bischopp made at the London. Conference in xg22, namely~. that • the legal controversies which 
may arise with regard ~o p10visions setj:led by such Convention should, in order to obtairt 
continuity and uniformity of jurisdiction, be submitted fo:t. final decision to the Permanent 
Court of International Justice at The Hague\ 

"This proposal, '\\'hich was referred to by M. VanSlooten a,t the Gothenburg Contl')rence, 
did not gain the approval, of any conference (though its desirability was admitted)~ owing 
to the fear Ies.t it.s. importance and far-reaching .character might imperil the success of. the 
Convention, 

"These circumstances; which are certainly to be regretted, render me disincllned to 
press for the adoption of this proposal. NeverthelesS:, 1: WOtl1d suggest that if the effect of 
the proposed clause were limited to the subject of the Convention, this danger might perhaps 
be greatly mitigated,, if not altogether obviated. 

''It would also be desirable to amend tb.e text so as to. make the recourse to the lnter~ 
national 'Court- whose decisions, it may be observed, would not be binding as legal inter~ 
pretatiol!-s ~optional, instead of compulsory, as is, or seems to be the case, under the proposal 
1n question,,. 

ln vieW of the above tonsiderations. Dt. Bischopp moved the following proposal; 

"The High Contracting Parties undertake; in case there should be a divergence in 
different countries as to the interpretation of the provisions of the present Convention, .to 
request the Council of the League of Nations to obtain thE! opipion of the Permanent. Court 
of International J ustke at The Hague on the .divergence in question." 

We are of opinion that this proposal, the utility a,nd h:nportance of which are manifest1 ~;hould also receive your approval. · 
* *' * 

Another expression used in Article 3 gave rise to certain doubts. This was the term "operated •, 
(e;;cploitls}. · 
. · The ques~ion at issue is whether the provi;sions pf Articles ;~; and z o~ ;the draft are applicable 
m. the followmg cases: · 

[a) When the ship. is wholly chattered by the State;. · , 
(b) When the State has. tak~n posse&Sion of the vessel. by requisition~ · 
(c) When the. vesseL w¥ch 1s employed by the Sta~e for commercial work is incidenta:Jly 

carrymg goods mtended for purposes of nattonal defence. 

t In the Report ol the !tali a b. Association for Maritime Law' at the Genoa 'Conference p f B r . . 
summary of a treatise which Professor Fedozzi had written on th~ ·Gothenbur Draft ' r~ essor er mg1en 'gave II. 
1n question failed to provide asoluti<m for .a question of the first importance i· 6 !h t ' a~d pomted out that the dta£1; 
nature of the work for which a ship is employed is bound to be guided by th~, f ; ~era Jud.ge who has to determine the 
by the laws or Gove.rnmentregulations of the State to which she belon '

8
, 

0
' ac' at she~ classed as a publlo ·vessci 

entertaining other considerations, After some very pertinent reiiectionsg ;~at ~ wh~ther he IS therefore precluded from. 
in favour of the principle of applying the legislative standards recognis d . ~$ pomt, the learnP.d Professor condude!!i 
JoriJ, The Conference ~d no]:~ the need of making this distinction i:, ln eJ country i~ which the case is tried {lelf, 
see any snch need, especially 1n 111ew of the arguments already co ta' d .the draft Convention, lllid we ourselves do not 
faet ~t this question was. 110 !Clearly put before the ·Conference b~th ~e Mn the Report i!l favour of this system. and the. 
Comnut:tee.. · Y • Franck and by the Ra{lporteur 0£ yout Sub-
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Jn our opinion. however, these doubts are not justified. One cannot interpret the provisiotli ' 
of th~ draft separately; on the contrary, they must be. considered as a whole, in combination, in 
relatron to each other. 

It will be seen that Articles I and 2 lay down a rule, :while Article 3 provides an exception • 
• The :>cope o£ the rule must then:fore· be wide and general ... while that of the exception must ~~e 
restncted. · 

T~e :ru1e covers not only ships belonging tq the State,· but also ships which, though not 
belongmg to the ~tate, are op~ated by it. The term "operated • must necessarily be taken in a wide 
~ense; moreover, 1£ the State 1s operating a ~essel which does not belong to it, it does so because 
1t has fully chartered or requisitioned it. 

Take th~ case .of a vessel which has been fully chartered by the State or is employed by the 
latter exclus1.ve~y on Governmental non-commercial work. Since it is operated by the State, it 
follows that .It Is ~:;overe~ by :t;he exception in paragraph (a) of Article 3 of the draft; or, on the 
~t~er hand, 1f the vessel1s _not e~ployed exclusively ort Governmental and non-commercial work, 
It JS covered by the rule m Articles 1. and :2. 

The same argument applie!l if tb.~ vessel is requisitioned. 
As regards the third supposition, the fact that the .Carriage of the goods is incidental does 

not affect the matter. What we l:'equire. to know is:· 

(r) Whether the vessel is exclusively employed fot carrying the goods in question; 
(2) Whether the carriage is a Governmental or a public :!IOn-commercial service, .or a service 

other than commercial (whatever terms it may be decided to use) .. 

A~ the Ge~oa Conferenc,e, the Institute. Italiano _di Diritto lnternazionale proposed to add 
after operated. the word~ 1 or employed (employes) ~n. any manner py th6 .Staten. 

If the word "operated u 1s taken in a wide sense, it is clear that it already covers this addition; 
but we must not forget the words '1and employed (aUectes) . .• ~which follow (in Article 3), 
qua~fying th(;'l woro "operated•, and which would similarly qualify the words the Instituto 
Italiano proposes to add. 

The Conferenc.e diq not adopt the Italian proposal. 

,.. * * 
As regards the cargo, there was a. question of doctrine which gave rise to discussiort .. 
The Gothenburg draft.in Article .3. paragraph (b), provides :an exception for- "State-owned 

cargo carried only for purposes of Governmental work on vessels owned or operated by the State•. 
The French Association du droit maritime in its report to the Gothenburg Conference argued 

against the requirement tha.t the cargoes should be carried on a vessel owned or operated by the 
State. 

''We do not perceive'', says the report,. "why the character of 'the carrying ship can, have 
any influence on the st11tus of the goods belonging to the State, The onE! thing that matters is 
the destination of such goods. If they are intended for public service they must be respected 
by the creditors, whatever be their character, and consequently wh~tever be the nature of the 
carrying s~ip, "' . . -· , . • • .. - . 

As this argument was not accepted, the French Assoc1abon returned to 1t agaut ln ItS report 
to the Genoa Conference, laying Stress .on the possibility that the goods rnight be seized, and 
adc'(ing that "no State would consent to the possibility of a cargo which it intends for Govern-
mental purposes being seized, even if it were being tarriec'( in a merchantshlp. ~ . 

M, Franck opposed this contention, pointing out how unjust it would be to grant immunity 
to State-owned cargoes, even if :t;hey were intended for Governmental non-commercial pt\rposes,_ 
whert they we:re c.<mied together with other goods belonging to private individuals. -

Take the case of general average; aU the cargoes have to contribute to make good the common 
damage and all must be subjecteq to the same nlles of liability and procedure. _ 

This point of view secured the assent of the Conference in spite of the oppos~tion of the French 
Association and the support given it by the Instituto Italiano di Diritto Internazionale. We alsO' 
take the same view. · 

Nevertheless, the text of the Gothenburg draft was modified. 
The text provisionally approved by the Genoa Conference reads 1 as follows! '\ ... cargoes 

carried for Governmental and non-commercial purJ;>qses on vessels owned or operated by the 
State •.. "', 

Some of these differences o~ wording are not without importance, as, for instance, the insertion 
of the word "non-commercial", which was added to restrict the scope of the ternt "Governmental". 
and the omission of the words "State-bu;ned" ~nd ''only", which were-and are ~till in. our view
necessary. in order to prevent the. exception rel~ting ~0 .cargoes {rom ~cqui~ng a. wider scope than 
that relatmg to vessels, and also m order to bnng thts paragraph (b) mto hne Wlth paragraph \a). 

In regard to this point we would. add a further .observation. _ 
We can see no reason why the expressions employed. in regard tq cargoes should differ f:rom 

those employed in connection with vessels. So that.if we say. in regard to. the latter, "employed 

1 Tl;le final text is to be detern1ined by the "B~reau pennanen~ du comit~ tnar\tlm~ in~emational": . Furthermore, 
as we have already llointed out.. the Frencll-~anslat1on of the English text of the resolution IS also proVlSlonal. 
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nl. work other than non-commercial work" or "'employed :only on Governmental non-~om-< 
0 Y .oaln work" we ought to say, when referring to the cargoes; "carried for other than exclusiVely 
me:rcl . ' 'dnl G 1' .. ··t " commercial purposes~· or 'carne o , y for overnmenta non-commercta purposes .• 

c. 
The third restriction refers. to the scope of application of the Convention:. . . . 
The Gothenburg Draft laid down in ,Article 4 that "the provisions of thl5 Convent10n will be 

applied in every ~ntracting State in ~ c~e5 ":here the ci:timant is, 11 citizen of one of the Contr~ct
ing States, prov1ded always that nothing 1n thiS Convention shall prevent any of the Contractmg 
States from settling by its own laws the rights allowed to its own citizens before its own: courts''. 

In the preliminary draft this blause was entirely different. In its preamble, the High Contract
ing Parties undertook that the liabilities which they might incur in respect of sea-going vessels owned 
by them or in respect of cargoes carried on such vessels should be sU:b] ected to the rules laid down. 

Some observations were made on ·this subject at the Gothenburg Conference and ;~.ttention 
is called to those which appea:r in the report of the French Association. . . 

After pointing oat the difficulty of arriving at at\ international unificationoflawon this question..: 
and after observing that all the Conventions previously adopted at Brussels contained .a provision 
defining their scope of application and. limiting it to cases of disputes between parties of different 
nationalities, the French Association e:xprE.ssed the view that it w0ulcl. be, better to state that the 
Convention would only be applicable in international qases. Since, however, the adoption of 
such. a rule would narrow the scope of the Convention to a fat greater degree than was 
apparently intended by the International .Maritime Committee, the "Asso!iation'' moved the 
adoption of another rule Jor which a precedent exist~:d jn the Draft Convention of October 
26th, 1922, dealing with t!Je liability of the shipowil.et, namely, that the Convention shquld 
be applicable ~'before the courts of a. Contracting ,State, if one of tlle. parti!lS to the dispute was 
a national of one o~ the Contracting Parties, even U th!l vessel concerned was flying the· flag of 
the State before whose courts the case had been brought''. · 

The French Association therefore proposed to replace .the pr!lamble by a new Article nJ,1IDbered 
4. which was :to read as follows; · 

"Ihe provisions of the present Convention shall be applied in every Contracting State 1n 
all cases where the creditor interested is not a citizen of the State owning the ship or the goods 
to which the daim refers." 
The Associatiol1 further proposed that a recommendation should he addressed to :the different 

Contracting States. in favour of tl:le adoption of the 1;11les of the Convention for regulating the rela
tions between the ship- and cargo-owning State and its citizens who are creditors of the State 
by reason of the operation of the ship or the carriag·e of the goodS'. . .. 

,A lively debate ensued ilf the Conference on this questioq ,iJ,nd yaripus opinions were expressed. 
some even advocating the rejection of the article as useless and dangerous.·· 

Finally. it wa.S agreed to accept the article as it. appears in. the draft. 
At the Genoa Conference the: French Association returned to the subject in its report and 

again proposed that the scope of the Convention should be modified.. The reasons advanced were 
as follows: . 

"The clause regarding the Application of the Convention which was moved by tlle French 
Association was base(\ on the provision adopted in the Brussels Convention of 1922 regarding 
the limitation of shipowners' liabilities. The rule laid dowil. at Gothenburg has been drawn 

. <J.S widely as possible in order to multiply the cases in which the Convention would apply. It is 
only required that the creditor concerned should be a citizen of one of the Contracting States. 

"But at present, according to. the new draft adopted in 19~3 for the clauses of the Conven
tion relating to limitation of liability, the Convention would only be applicable .if .the vessel 
in regard.. to which the liability was .incurred 'Was registered in one of the Contracting States 
or was_ being operated by one of tho~e States. It see!f!s tha! a similar alteration requires to be 
made m the clauses of the draft which relate to the unmuntty Df State vessels; for this: 'draft 
'Conventiml is concerned, in the fi:rst place, with the obligations and liabilitieS of the $tate and 
in. the second place With the right t0 arrest vessels. From both these points .of view it s~ems 
preferable to limit its application. to vessels and cargoes belonging to one of the Contracting 
States." 
The ~apporteur of your. Sub-Committee was ,abl~ to point out, ]Jy ~aking hypothetical cases 

and applymg to them the article of th~ Draft Conv~nt.1on and th~ ne:w :text proposed by :the.French 
AssoctatiO!l~ that the latter~ although mtended to li~1t the applicahon :of tl;t.e Convention, a.ctually 
extend~ 1t.., and he added. th!'-t _:he was '!lot opposed to ~Rc~ an extemion but that he ·shared the 
fears which the French Assoctahon had 1tseU expressed m 1ts former report, namely, that it might 
endanger the acce,t>tance of the draft by some of the Governments. · 
. After ~urther remarks had bee?- made by .M. Franck and others, the Conference wh' h t k 
the same v1e~ as the speake:rs, de~lined .to appro':e the new Frenc!l text.. ' lc · 00 

yYe consider that, wh:n deafn~ w1th so delicate: and serious a auestion 't · b .. 
cautiously aJ70 t<> keep Article 4 1I), ~ts preseu,t form.. ., · • I . Is e.s.t. to move 

• "' !li 
A :new and. .important ~stricti'oa was .a,dopted .at the Genoa Conference · 
The ImpenalEconormc Conference had.mserted an additio 1 Art' I· r.) • .. 

Gothenburg Draft, :reading as follows: "This Convention sh··ll na · Ic ~ ~~ In the text .:of the 
State in respect :of .claims arising during the period of belliger:nc;~t Pe btndmg on a belligerent 
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At the 'Conference, Sir leslie Scott proposed a different clause; "Notwithstanding the above. -
provisions, no person shall be entitled in time of war to cause the arrest of a vessel belonging to or 
operated by one of the '!:>elligerent States nor of the cargo belonging to such State or carried on 
poard sucli a vessel1 nor to institute any proceedings against such State before a foreign Court; 
.nevertheless, any person,·not being an enemy~ who has suffered damage may institute proceedings 
before the competent Court of the aforesaid l:>elligerent State". _ 

This is the clause which was adopted and we consider that you might also approve it. 
The situation created by a state of war is of such a special character and :;o grave that it fully 

jusiifies this restriction, 

The Genoa Conference also added. on :the motion .of the French Association, 3.11 additiona 
clanse which requires no justification, 'to the effect that '"the provi:sions Of the Conventions of rgro 
and :r:gz2 are hereby modified in so fat as they create an exception in respect of all SUlte vessels". 
The Permanent Bureau of the International :Maritime Committee will have to insert this clause in 
the draft: the French Association had wished to-incorporate it in Article r. · 

We consider that it ought to become Article 4, the present Artiele 4 being ~;enumbered S· 

* •.• 

(JoncZUsicm~ 

Your Sub~Committee .considers that the legal status of Government vessels is a subject the 
soh1tion of which by way of Convention 1s both desirable and practicable, and that, inconsequence, 
the Couneil should be requested. in case the Belgian Government convenes the Diplomatic Confe
rence to deal with :this question, to inform that Conference that .it supports this action 1 the Council 
should, at the same time, give its opinion ott the draft which will be submitted. If, however, the 
Belgian Government should not see its way to ~:onvene a Conference,. the Council should do so 
itself, 

The solution in question'could then be adopted py the representatives of the. Governments, 
and the Gothenburg Convention would be submitted to the Conference with the amendments which 
we have had the honottr to suggest, ot with such others as you may think desirable to insert, 

Appeiidlx; t. 

(Signed) BARBOSA PE MAGALHAES, 
Rapporteur •. 

J'. 1.. BRIERLY, 

RESOLUl'lOl'{ VOTED BY THE CONFERENCE OF GOTHENBURG 
{August rsthrt7fh, .1923). 

Immunity o{ State-Owned Ship~:'l 

Article r. -Vessels owned or ope1ated by States, ca:rgoes owned or operated by Sta~es, 
targoes oymed by them, and cargo a~d pass~ngers carried o~ such :ve.ssels and the Sta.tes ownmg 
or operatmg such vessels shall be .subJected, m respect of clauns relatmg to the operation of such 
vessels ot to such cargoes, to the rules. of liability anQ. :to the same obligations as those applic.able 
to private vessels.-. persons or cargoes. 

Article z. ,...__Except in. the case of the ships and cargoes mentioned in paragraph 3. such rules 
an& liabilities shall be enforceable by the tribuna:Js having jurisdiction over, and by the procedure 
apJ>lkable to, ~ privately owned vessel or cargo or the owner thereof. 

Article 3• ~In the case of: 

''
1(a) Ships of war .and other vessel_s, owned or operated by the State and employed 

otily in, Governmental non-commercial work; . .. · 
"(b) State-owned cargo carried only for pJ.trpose o( Governmental non-comme1cial 

work on vessels owne4 or operated by the State~ 

such liabilities shall be enforceable only by action before the competent tribunals ot the State 
owning ot operating the vessel i,I! respect of which the claim arises. . 

A rt~cle 4· - r~e provisions of this Cm:wention will be applled in evety c-ontracting State in 
all eases where the claimant is a citizen of one bf the contracting States, provided always that 
nothing in this Convention shall prevent any of the contracting States from settling by its own 
laws the. rights allowed to its own citizens before its own courts., 

·l Englisll text printed £roil\ th~ $t•lletit~ of the. International Maritime Pommiltsa lEnglisl\ edition),, page Vr. 
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Appendix II. 

NOTE ON THE RESULTS OF THE CONFERENCE OF GENOA. 

[TratMlation.] 
The Permanent Bureau of the International Maritime .Committee has sent to its associates 

a circular letter dated October JISt in which it gives an account of the results of the Conference 
of Genoa and makes the following statement fu regard to the q'Qestion !Jf the immunity o£ Statt;~ 
ships: > • 

B. Immunities of State Ships. 

The Goth~urg draft underwent a second reading. This showed general acceptance .of 
the draft. Two amendments were adopted. _Alticle :3, dealing with the position of warships anO. · 
ships ii1 the public service, is now drafted as follows: 

"(a) Warships, State yachts, patrol vessels, hospital ships and other vessels belonging 
to a Government or operated by it and employed exclusively on other than commercial work i 

"(b) Cargoes :transported for governmentaL and non-cotQJnercial purposes on board 
ships belonging to or operated by the State: 

"Shall not be liable :to .attachment, and claims relating to them shall be exclusively 
withii1 the competence. of the competent court of t):J.E: State owning .or operatii1g the ships 
occasioning such claims,'' · 

· On the other hand, a new Article numbered .5 was added to govern the, position, in time of war,. 
of ships ·and cargoes belonging to ;:~._State' The: Article is as: follows: 1:' 

... In time of war1 ships belonging to a belligerent State or managed by jt, p.nd cargoes 
belonging to such a State or borne on ~uch ,ships, shall not be liable to attachment"' ·seizure or 
l;leteri.tion by a foteign court t~f jllstice~. · · 

"Actions against llU.ch llhips or 'C'argoes may, dtiring the ~ar, be brought befo;r~ the, corn.· 
petent comt of the State ownii1g or managing such ships or: cargoes." . 
The question is ripe fot· action and the Permanent Bureau has entered l.nto communication 

with the Belgian Government with a view to convocation of .a P,iplomatic Conference. There is 
every reason to believe, that this ·request will be favourabl;y received; 

(.Signed) BA:RBosA n.E MAGALHAES, 

Rapporteur. 

Appendi~ III. 

l'IOTE ON THE AMENDMENTS, SUBSTITUTIONS AND ADDITIONS Hf THE 
GOTHENBURG DEA.Fr PRQPOSEU BY THE SUB.COMMITTEE. 

[Translation.] 
(a} .ln Article I 1 suppress the words "in respect of claims telating to the operation o! such 

vessels or to such cargoes .. and. insert them in Article. 2 rafte.t the words "such rules· and 
liabilities ". 

(b) In Article g:, paragraph (a), substitute the word w publit: '1 for'the word "governmental",, 
and ii1 paragraph (b), -of .the. same article for the word ".governmental •• read "public". 

(c) Article 4 should be drafted as follows; 
"The provisions o£ the Conventions of rgro apd rg22 a:re amended in so. fat as they· 

except all State ships: ~ •. '1' · 

Article 4 of the draft becomes Article 3· 
(d} Add a hew article numbered 6 to tead as follows: 
. 

4 ~n time of war, ships belonging io a belligerent S.tate or managed by it, and cargoeS 
belongmg. to such aS~ate or borne. on .such ships, shall not be liable to attachment, seizure 
or detention by a fore1~ court of Justice. 
_ .. Actions against such ships 9r targoes m~y, during ~he war:" be prou ht before the 
competent court o~ ~h~ :State owrung or managmg such .Ships or c<!rgoes.'' g 
(e) Add furthet new·. article numbered 7, to read; a.s follows.; 

.".The High: Contracting Parties undertake that, ~h()uld different · · · . · 
proVISIOns of thts convention be adopted in various countries they ~fterpretatthwnsCof. thll 
of the Leagu~ of Nations to obtain the opinion of ·fu~ l?e~an w . request e o!lnc 
Justice at The Hague upon the said divergences of' interpreta,tio~~~ Court of Internat10nal 

(Signed) BARBOZA DE MAGALHAES, 
RajJporteur. · · 

·'* As we said in out report, this provision which was ro 
appr'!"~ by~ Geno'!- Conference, and the P~ent Burea~ posed. by ~ ~rench Maritime Law .Association, was 
wh;r ~ lS not mcluded ill the Bureau's .circular letter rep. rodu·-.. ~asAto mse~ 1t .m the ~t. We do not understand 

""" IJ:I ppendix -2, · 
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Appendix II. 

NOTE ON THE RESULTS OF 'tHE GQNFERENC:E OF GENOA. 

[Translation.J 
- The Permanent Bureau of the International Maritim~ Committee )las sent to its assoCiateS
a circular Jetter dated Octo bet 31st in which ~t gives an ,account of .the results. of the. Conference 
of Genoa and makes the following statement m regard to the questlon of the 1mmumty o£ State 
ships: 

B. Immunities of State Ships, 

The Gothenburg draft un:derwent a second reading. This showed general acceptance· of 
l:be draft. Two amendments were adopted. _At ticle 3, :dealing Wit:h the position of warships and -
ships in tlie public .service, is ;now drafted as follows: 

''(a} Warships, State yachts~ patrol ve~sels, hospital ships and .other vessels belonging 
to a Government or operated by it and employed exclusively on other than commercial work; 

"(b) Cargoes transported for governmental and non-commercial purposes on board 
ships belonging to or operated by the S;tate: 

''Shall not be liable to attachment, and -Claims relat1ng to them shall be exclusively 
within the competence of the eompetent court tJf the State owning or operating the ships 
occasioning such claims."' 
On the other ]land, a new Article :numbered 5 was added to govern the position, in tim~ of war, 

of ships and cargoes belonging to .a State. The Article is as follows~ ,.. 
"in time of war, ships belonging to ll. belligerent State ot managed by it, and cargoes 

belon{>ing to such a State or borne on !i>UCh ships, shall not be liable to attachment, seizure or 
detention by a; foreign courl: of justice. . . 

"Actions against such ships OJ: cargoes. may, dwing the war, 'be brought before thE} ~om-
petent towi: of the .state owning or managing such ships or catgoes/1 . 

The question is ripe fo1· action an.d the :Permanent Bureau has entered into communication 
with the )3elgian Government witli a view to convocation of a Oiplomatic Conference. There i~ 
every reason to believe that this request will be favourably receivec;l. 

(Signed) BARBOSA DE MAGALHAES, 

Rapporteur. 

Appendix Ill. . 

NOTE ON TIIE AME1IDMENTS, SDBST!Tlt:tiONS AND ADDITIONS IN' TEE 
GOTHENBURG DRA.Jrr PROPOSED BY 'THE' SUB-COMMittEE. 

[Translation_] 
· (a) Jn Article .t, suppress the words '1 in respect ·pf claims relating to the operation o£ such 
vessel& 0r to. such :eargoes"' and insert them in Article~ :after the words "such rules- and 
liabilities ", 

'( bj · ln Article 3. par;~.graph (a}. substitute the word "public •• fot the word "governmental'\ 
and in paragraph (b) of the same article for the word "governmental'' read "public''. 

{c) ArtWe 4 should be drafted :as follows~ 
•The provisions of the Conventions of rgro <tnd :rg:az ar('! •am.ended in so far .as they 

except all State ships 1," 
Article 4 of the draft becomes Article 3,. 
(d) Add a new article numbered 6. to read as follows: 

"~n. time of war, ships 'belonging ta a pe~igerent: State or l}1anaged by it. and cargoes 
belongmg to such a State or home on. such 'Ships; shall not be liable to <~.ttachment seizure 
or detention. by a foreign co1,1rt of justice. ' 
. • Actions against such ships ?r ~goes m~y, :during ;the war, be brought before the 
competent court .of the Stat~ ownmg or managtng such slnps or cargoes." 
{e). Add further .new article numbered 7~ to read :as follows: 

.lt _The High_ Contractl_ng Parties unde_rtake_:that, shoul~ different interpretations of the 
proVISIOns of tbts con~enti.on be a~opted Ill ~ous courttnes, :they will request the Council 
of ~e League of :Nations to obb.t!l ~e opmwn of 0e Permanent Court of International 
Justice at The Hague upon. the sa1d divergences of mterpretation.~ · · 

(Signed) BARBOZA D~ MAGALHAES, 
Rapporteur. · 

i As w~ said iu. our ~report, this provision, which was proposed by the, French Mariti L Ass • • . 
appr~-.~d by ~he Geno~ Conference, and. the Permanent BUreau was to insert it in the dr me aw ocmtjon, was 
·why •t m not lDCluded m the Bureau's cU"Cular letter reproduced in Appen<lil< :z.. llft, W~ do n.ot understan<i 



[Communicated to the Coui1cii, 
the Meml/ers of the Leagu(;l 

and. ot.her Governments.} 

C. 44. M. 21. 1926. vt 
[C.P. P.l. S4·1 ·-t 

Geneva, February 9th,. 1926 .. 

LEAGUE OF NATIONS 

Committee of Experts. for the Progressive Codific~tion 
of International Law. 

QUESTIONNAIRE No.2 

adopte& by the Committee at its second Session, held in] anuary 1926. 

T:ERRITORrAL WATERS 

The Committee hall the fo11owipg terms of reference~: 

(r) To prepare a provisional list t>f the subjects of international law the regulation of 
which by international agreement would seem to be most desirable iJ,nd realisable at the 
;present moment : 

(2) After communication of the; Ust by the Secretariat to the Governmt)nts ot States, 
whether Members of the League or not.,. for their opinion, to examine the ·replies received; and 

(3) To teport to the Council on the questions which are sufficiently ripe and on the pro
ced\lre whlc4 might be followed witll, a view. to preparing eventually for conferences for their 
solution . 

. Th~;: Committee has decided to include in its list the following questiori ! 

''Whether there $lre problems connected \\ith the law .of the territorial sea, considered 
in ibi various aspects, which. might find their solution by way of conventionS', and, if so. what 
these problems are and. what solutions should. be given to them. and"' in particular, what 
should be the rights 9f jurisdiction of a State over foreigrt commercial ships within its territorial 
waters or in its ports t " 
On this subject the Committee has the honout to communicate to the Governments a report 

presented to it by a Sub-Committee consisting of M. Schiicking as RapporteuJ:~ :M, de Magalhaes 
and Mr. Wickersham. This report comprises~ memorandum by M. Schiicking, to which.is appended 
a :draft of a Convention; observations by M. de MagaJhaes; observations by Mr. Wickersham, and, 
finally, the text of the. draft Convention amended by ;t\'L Schiicking in consequem:e of the discussion 
in the Committee of Experts, together ""ith notes on this amended draft. 

The ;nature of the general question. and of ~he particular questions involved therein appears 
from the report. The latter contains a statement of principles to be applied :and of the solutions 
of particular questions which follow from these principles. The Committee regi).rds this statement 
as indicating the questions to be resolved in ~rder to deal with the mat~er by way of an international 
agreem~nt. All these que~tions a~e ~ubordinat~ to the la.rget question set out aboye. . 

It ts understood that, J.ill;ubmltting the subject to the Governments. the Committee does not 
pronounce .either for ur ~a.inst the gen~ral princ~ples set out in the report or the solutions ~roposed 
on the basts of these pnncq>les. for vanous particular problems .. At the present :;;tage of 1t:;; wor~ 
it is not for the Committee to put .forward conclusions of this character. Its sole, or at least its 
principal; task at present is to direct attention to certain subjects of international law the regula~ 
tion of which by international agreement may be <;onsidered to be desirable ~nd realisable. 

In .doing this, the Committee should doubtless not confine itself to generalities but ought to 
put forward the proposed questions with sufficient detail to facilitate a decision a.s to the desira
bility and possibility of their .solution:, The: necessary details are to b(;l found in M, Schiicking'S; 
final conc~usions1 i.e., in the draft convention as amended by him in consequence of the discussion 

~ Sc~ th~ A~semllly resolution adopted Septembcl' 112nd1 1924. 

$.jf. l!(, ~ (~,) !~o .(f.) t!a6 + UlO jF.) H>O (A.) J/!6. Imp. Kund~· Publications of the League of Nations 
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in, the Committee. 1• Thus, to take only some examples, M, Schucking 1n various attides of the 
amended draft convention raises the questions : · · 

(a) Whether several zones of .diverse legal character should be recognised as territoriaJ 
waterS or this designation pe reserved for :the zone wi:thin :which the povyers of the coastal 
State .are most complete. .. · . . · ' 

(b) Whether the powers of that State should be described as sovereign rights. 
(c) What should be the width of the territorial sea and possibly of other zones. 

In order to be able to.continut! 1ts work without delay, the Committee will be giad tope put 
in possession of the replies of the Governments before Octo per ;xsth, ;1:926, 

The Sub-Committee's repou is annexed. 

Geneva, January 2gth, ;rgztl .. 

(Signed) Hj. L. HAMMARSKJOL:O, 
Chairman o) th6 Committee of Expert$. 

VAN' HAMEt, 
Director of the Legal Section of4he Secretariat. 
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Anne.x. 

REPORT OF THE SVB-COMMITTEE 

M. ScHUClqN~, Rapporteur. 

M. DE MAG:AJ.HAES; 

Mr. Wrc:KERSHAM, 

Probtem$ connected with the i~w of' the territorial sea> considered in its various 
aspects, whkh might find their solution by .way of conventions. 

Enquiry, in particular, into the ri~hts of J"urisdiction of a State over foreign 
cam.,mercia~ shiPs within its territorial waters or in its ports. 

I, MEMORANDUM BY M •. SCHOCKING 

c. :p, D. I. Ig. 

At its fir;;t II\eeting, held at Geneva, the Coii\II\ittee of Expe~ts for the Progressive Codification 
of Internatiortal Law requested the Sub-Committee of which the undersigned has had the honour 
to be appointed Rapporteur to consider whether there were any problems connected with the 
law. of the territorial sea, considered in it.> various aspects, which might lind their solution by way· 
of conventions, and, if so, what these proble.tns are, and what solutions should be given. to them.. 
The Sub-Committee was asked, in pa,rticular, to enquire into the rights Qf jurisdictio:n of a State 
over foreign commercial ships within its territorial waters or in its ports. · . 

'rhe question of territorial waters involve;; ·a ;number of difficult problems uf international • 
law. The unsatisfaclocy manner in which these questions have hithertQ been solved has given 

'rise to repeated efforts by various Governments to solve them, either wholly ox: in. part, by 
international .convention, 

.For example, Lord,. Derby declared, in a circular note dated X874: "It appears to be manliest that. some limits to 
maritime jurisdiction must be fixed by general consen~ amo.ng the different nations, and that no nation can have the right 
to assume by a decree oHts own Government a j urisdiction.illore exte.nded than that sanctioned by such general assent, . , " 

In xgu, after the seizure of an English trawler·, the l'Onwa.rd Ho", by a Russian coastal patrol boat in the waters 
of the Arctic Ocean. thE! Imperial Russian Government expressed its willingness to agree to the holc!ing' 9~ a po.nference 
to discuss the ment of territorial waters. 

At the time of the Aaland Islands Conference, in r·gzr, the• ·French and Italian delegates pointed ou~and the 
statement was not contradicted - that, if the general q uestio11 of territorial waters had to be dealt witb1 representatives: 
of all States possessing maritime jnterests shOuld be invited, 

Iu 1923., the Government. of Sovie( l{ussia, ill. a. note d,atet!, May 23rd, addressed to Great :Britain, urged that tha 
question of territorial waters should be examined as a whole by ;1. confeyence <,>l the Power$ ooneemed, with a view to tho 
conclusion of an international agreement, 

In November 1924, a Conference met at Helsingfors to deal with the problem as it affected the Baltic:.. 

:Proposals have from time to time been ~ut forward by learned societies for settling these 
problems by treaty. 

The Institut de Droit international has dealt with these questions on various occasions. (See. the· Am1uairH d• 
1' Inslilul1 Vols, XII. :XIII, XXV, XXVI and XXVIII.) 

The International Law Association also interests itsel1 in these questions. (See the Reports of the International 
Law Association, Vpls, ~Sgz, ~895, rgo8, ~912, igz:a 1\Ild X923;) 

A draft oonvention was provisionally adopted by the Third Committee of tM Assembly of Jurists which met at 
Santiago de .Chile in I9I2 to codify American international law. 

C/. ,1\rtiole 4 of the Decla.ratiol\ on the fundamental laws of tile American Continent. drawn up by the American 
Institute of International Law in 1917. 

An extensive codification proiect h~!-5 been prepared by the American lU$1:iJ;ute of lntet:national Law (,Draft 
Convention of Octobel' 12th, 1924). (Sel! the Rellisl~ de Dsrecho inlemaci<mallot November 3oth, 192'1·1 



The question of merchant vessels in :internal waters. i.e .• in ports, has given nse. to action 
on the part of a learned SO<:iety. 

The Institut de Proit intemation~l, ill its :Hague Regulations of August ~3rd, x8g8, devoted several articles to the 
position of merchant vessels in foreign ports from the point of view of their observance of the locall~!-WS and regulations.• 

These instances are sufficient to show .how greatly the need lor positive rules in this domain 
has been felt. The absence of results shows at the same time that there. are inherent difficulties 
in these questions. Nevertheless,. it may be hoped that, if it is proposed .at any time to regul!J.te 
this matter by convention, valuable guidance will be found in the treaty settlement of analogous 
problems. · 

Paragraph (e) o~ Article 23 of the C()venan~ o1 the League of ~ations imposes the obligation t<! "make provision to 
secure and maintain fteedom .of communications and o£ .transit and equitable treatment for the commerce. of all Members 
of the Leagne". The League of Nations has Ji<ho~ great activity in .the exe'cntion of the duty entrusted to it. At its 
invitation and under its auspices the first General .Conference on Com'Q).ullicatiorta and Transit met at 'Barcelona .on March 
toth, IgZI.. 'rhis Conference drew up not only a sexies of rules for the· organisation of general conferences and Q! the Advi
sory Committee for Communications and Transit, but also the text of two importantConventio!lli whicbh.ave $inceobtai!led 
the necessary ratifications and i;ome into torce- the first on traffic in transit and the second on the rewxue of navigable 
waterways of international concern. 

A second General Conference met at Geneva on November 15th, 1923. It clrew up, ·i'lll•~ alia, an important Conven•· 
tion on the International Regime of Maritime Ports. (See with regard to these Conventions .the excellent work o! 
M. Charles DB VISSCHER, "Le Droit international !Jes G.omm1Jnications'', Ghent and Paris1 1924.} 

By reason of the complicated character of the question of ter:r:itorial waters, ;an. agreement 
as to the establishment of definite rules could only be obtained by drafting a very comprehensive 
project containing solutions of more questions of detail than will be dealt with in most of the other 
codification projects to be .drawn up by the Committee of Experts for the Progressive Codification 
of International Law. 

. On the other hand, we ought to restrict ourselves to problems the undoubte4 value of whose 
solution would consist in the ~tablishm.ent of de:!'lnite rules of law corresponding to the interest.c; 
of international $Olidarity. 

(See Max HUBER, "BeitrAge zur Kenntnis der soziologischen Gtnndlagen iies Volkerrecl:tts und det Staatengesel~ 
schaft''. J aht:bucla. ~ o/1. Rdthts, VoL IV; PI>· toz eiseg.J 

Then. again, we should strictly confine ourselves to .dealing with such questions concerning 
territorial waters as arise in time of peace and. are within the domain of mtert1ational public 
law. Questions of private law ,;elating specially to the law of territorial waters, and questions 
connected with :the law of war and of neutrality, are excluded. In this we are acting upon the 

~ • resolutions nf the Committee of Experts for the Progressive Codification; of ll.l.tep;mtional Law. 

I. 'tHE NOTION OF TERRITORIAL WATERS. 

We must begin by answering the question; 
waters?" - · 

" What is meant by the expression territori~l 

The clearest and. most accurate definition: is put forward by those learned. societies which. 
define ter:r:itorial waters as an area of water of a distinct geographical character~ ·· 

Thij resolutions of the 1nstitut de Droit internatiomil of 1894 contain provisions Wit)i regax:Q to the rigb•. 0, 
fth hi b b "ts' ts Cert · b · . .• • sove-reigitty oi a State over a zone o . e sea w c w~ es 1 coas . am ay~. and stratt$ are assimilated to this zone . 

The decisions of the International 'Law Association of ~895 adopt the sarne standpoint: ' 
According to the most I'CCCnt project prepared by tb~ American· institute of ;International Law jn 192 th f ll . 
· "I ted '"-'to "al tr "ts d · ·tim· h •· h•bi b · .. 4, e o owmg areassm11a to·..,,., n waters: .11 a1 an !;!l!ll'l. ~c anne..,,-:- c are.llQtsub)e:cttospeoial·dis ositio . 

bays, and the sea surrounding ~ island$. P ns, certam 

These definitions contain tb.e idea of a coastal sea,. ~.e., waters whicll..follow th · . . . 
an open coast. They also cov~ e~panses o~ water enclosed by bays the entranc ~ smh:_bes of 
the sea does not exceed a certam Width, Wider bays are often treate4 in the e 0 w - - from 
of historical rights accorded ~o the coa~tal State by the community of nati~ame riTs a! a r~s.ult 
of territorial waters also applies to straits and natural maritime channels .f ~s... . uefim~10n 
to a special :regime in consequence of a collective convention. - · 1· ey are not. subJect 
. 'Finally. t)le doctrine ~f territorial. waters influences the le al t t . . . . .. 
channels if these are not subject to spec1al rules, as the majority ;f t;e! ~~e~f artl:ficlal manbme 
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II. THE LEGAL STATUS OF TERRITORIAL WATJ!RS. 

. The most diverse: theories have. been put forward as to the legal status o~ territorial waters. 
They may, however:; be divided in'to two gerteral eatego:ies: 

See 'J1Aucan.LE: TraUt! de Droit international public, Vol.·:~;, Part \il, Paris, 1:925, p. 13.1: ·'~ .. .Ies unes font rentrer Ia mer 
territoriale dans le territoire meme de l'~tat; les autres dcnient qu'elle·.constitue. un veritable territoire maritime", 

See also BJBRKSTEN: Dc.s Wassergebiet Finnlands in V&lf<srrechtlicl~er Hinsichl, Helsing(ors, 1925, p, IOZ: "Wenn 
man die Frage beantworten wil), ob das KUstenmeer zum Staatsgebiete geh6rt oder nicht, hat man erst eine andere Frage 
zu b~antworten: Erscheint uns die von dem K!istenstaat inncrhalb de~ K!istenmeeres ausgeilbte Gewa.It als das Primare, 
als die Regel. und die Meeresfreihoit als das. Sekundare, al~ die Ausnahrne ?· J3eantwortet man die Frage bejahend, so folgt 
daraus, <lass man in dem K!istenmcer einet;~.lntegrierenden Tell <l.ea Staatsgebietes erblickt, will m11,n aber die Fmge in 
einem gam~ entgegengesetzen Sinn heantwortct wissen, so hat man sich filr die Meeresfreiheitstheorie ausgesprochen. 
Schliesslich li!.sst si<:h denken. dass die Staatgewalt; und die Meeresfrelheit gleich stark auftreten, sodass keine von diesen 
das Ucbergewicht ?U haben scheint;jn diesem Fall kann unsere Fmge nachkeiner von deli heiden ohen angegebenen Rlcht
ungen beantwortet werden, sondern das Kustenrneer muss dunn ·entweder filr elnen Teil des Sl:@.atsgebletes: und zugleich 
eincn Teil des offenen 1\feeres oder fiir eine Uebergangsstufe gehalten werden, oder manJ<ann Store!!: beip:tlici).ten, wenn llt 
lehrt, die. Kiistengewasser seien nicht Inland, nicht Ausland, auch Jiichl; Uebergangsstufe zwischlln. Inlafld und Ausland, 
sondertl lediglich Klistcngcw<isser mit '.allefl 'lien Attributen, die. die Altere und jiingere Praxis lhnen zuweisen. ~ 

Qne of ~hese theories is based \lpon th~ idea c~ the dominion of the .coastal State over the 
territorial sea-a dominion which inust be restricted by certain rights of common user in favour 
of ot!:ter States. The other theory propounds the freedom of the sea and only tecognises certain 
restricted rights in favour of the coastal State in the domai;n of the so-called ten:itorial sea. . . 

This theory leads to strange contradictions. It ls unable to oppose the ronstant and unilateral extension of tlut 
rights of the coastal State in respect of the territorial sea, for States have never hesitated to increase the exercise at rights· 
arbitrarily by nnilateml.a:ct if their real or imaginary needs .have so required, We·would.venture ~point Ollt that none 
of the claims to a coastal State's jurisdiction were put forward or enforced until the 19th century, (See RAEstA.n~· "La 
mer ten:it.orialc", Paris, 1913, p. r8;.) 3:-ror·can these clalffi\l be based upon special isolated rights.of s.ervitude. If we 
base them on. the right of establishe<l possession (as FAU.CHILLE dcllli ill the work already quot~d. p,. l:47), we come very 
ncar to recognising a general right of :dominion. · · · 

'Further, ·.the doctrine of the right: of dominion of the coastal State ·is· quite in accordance. ·with the traditions of 
international law. The most famous doctrine on the theory of the territorial sea is the thesis of BYNS:ERSHOECK: Terrae 
dominium fjnitur ubi finitur armorum vis. ·The idea of ienae dommium must be synonymous with the idea of ownership, 
which, in International law, can only mean dominion over territory. 

·It might :at fust sight be imagined that it is of no importance which of the tw0c theories is 
adopted. They agree in declaring that the coastal State possesses certain right$ in the territorial 
sea. and that other States have a certain right of common ~1s~ in it. If the matter is examined more 
closely> however, it will be seen that the solution of this question of principle is not a matter of 
indifference in practice. If we accept the coastal State's right of dominion, we must admit that it 
would \lii.doubtedly be legally entitled to extend its dominion in new directions, provided, of course, 
that such action did not conflict with the right of common user of other States or with the provi· 
sions of Conventions already ·concluded, Two examples ~a.ken from recent international practice 
illustrate the effect of this principle: 

<l C' est ainsi q ne ia: France et Ia Grande-Brefugne ont pu respec;tivement. dans Ies llmites .de leurs eall.x. c6tlere..,J;allll 
souleve:r sics observations <l'aucune autre Pnissance, se livtm" e.u"' travau"' ile percement d'un t!lnnel SOll'i Ia Manehe, 
De m&ne, Ia Grande-Bretagne, sans que.son droit ait ete davautage conteste, exploite soJlS Ia mer, b. plt~sieurs kilometres 
de sa·cote, des mines d'etain ou de cuivre en Comouallles, et des· mines decharbondansleComti!.deCumberland, ainsi 
qu'entre Folkestone et Douvres/'' ,(FA'I/CHit.LE, op. cit., P• 205.) 

.1t might be denied that. these rights exercised 'Qy coastal States ar,e base4 \lpon a right of 
dominioi1 :and it might perhaps be concluded that .coastal States have from time immemorial 
exercised' an exclusive right of user in the territorial sea, The exclusive utilisation of the riches 
of the sea would then be merely a case of the extensio:n of a special historical right. The following 
fact in law leaves no doubt as to the natt1re of the rights exercised by the coastal State in respect 
of the territorial sea. It is only in rece;nt times, however, that States have claimed rights of 
domirtiort in the air above the territorial sea. 

"):.es Etats, tant dans leur droit .con,.cntionnel que dans leur .droit 'interne, sont unanimes a eonsid~rer, au point de 
vue a.erie.n, )a m~r cotiere com me ·une fraction de leur territoire. :t.a convention aerienne du 13 octobre 1919 est, a cet egard, 
particulicremcnt cxplicite: a pres l!-Voir .recon.!l)l que 'chaque Puissance a Ia, souverainete compl~te et elolclusive sur l'espace 
atmospherique an-dessus de son ·territoir.e~. $On article premier declarES, en effet, que, 'au sens de Ia co11Vention, le terri
tolre 4'!111 Eto.t sera entendu comme comprenant Ie territoire national metropolitain et colonial, ensemble, les eaux terri
torlales adjacentes au dit territoire '; C'est egalement Ia regie que consacrent les conventions p~culieres conclues par 
les Etats: Franceet Suisse, 9 decembre T9IC); article 2; Danemark et Grand<7J3retagne, 23 decern!)rQ 1920, article premier; 
Allemagne et Pays-Bail, 24 juillet ~9zz, a~icle premier; Grand<7Bretagne et Pays-B311, n juliet 1923, article premie:. etc. 
on 1)1. trouve encore forrnulee expressement par lf!S lois.int<~rieures des dlfferents pays •. Citons a ee sujet le <lecrct espagnol. 
du 25 novem!)re 1919, article II; le decret.-loi itaiien du 25 novembre 1919, aTticle premier; l'a.cte auglai$ de 192Q chapitre 
So, pr6ambule; le d~cret russe du 17 janvier 1921, article 20 ••• •• (li'AUCHILLR, op. cil., pp. u 5x et seq.) ' 



· These facts can only be. upheld by a legal conception according to which the terdtoria1 sea;, is 
itself under the dominion of the coastal Stat~. subject to the restrictions of common user and of 
international conventions. They justify·us in concluding that the only vaUd theory is that of 
the right of dominion of the coastal State over the territorial sea within fixed limits. Tlle fac~s 
referred to also give practical gronnd for the belief that it is absolutely necessary to recognise by 
international convention the coastal State's rights o£ dominion overthe territorial sea.~ This w011ld 
not be an innovation but merely the final outcome of an evolution which finds· expression ln a 
.series of international conventions. · 

''. • .le droij; international, dans SOil j\j:ll.t actuel, admet que Ia mer territoriale, sans etre susceptible de propri6te au 
sens pnve du mot. I' est dans 1e $ens international de sonverainete. Pour lui, l'Etat ri;verain est souverain lie Ia !ller coti~re, 
com!lle de l.a terre forme: sa. souverainete sur elle est com!lle·le prolongement de·.sa. souvcrainete sur son territoirer elleest 
une portion de son domaine et non pa.s simplement une partie du vaste oceart envisage dans s!f. mlj.jestneuse unite. La. tron
tiere de chaqne Eta.t lllaritime se tronve dbS lors 1ixee a la.J!mite meme de Ia. me:r territoriale. Le droit conventionnel et 
if, droit interne des Eta.tssont, aeetJ!gard, trbS expli,citel!. La XIII• Convention de ill f'a.ix de La. Hay!'l dq t8 octobre 1907 
concernant les drciits et les devoirs des Puissances ne.utres en.ca.s de guerr.e maritime, qu'ont signee 43 Eta.ts, dont zs l'ont 
ratiiiee i:lu y ont .adhere, considere que le cara.ctere neutre doit @tre applique aux eaux territoriales d'un Etat etranger 
aux hostilites, .aussi bien qu'a son territoire terrestre. Parmi les lois interieures des Etats, on pent citer laloi italienne du 
16 juin 79tz sur le transit et le sejour des navires marcba.nds le long des cotes, 'qui qualifie de • mer de l'Eta.t '' Ia. zone 
de mer comprise entre dix milles·marins du riva.ge (article premier); les reglenients roumain du. 5 decemb.re Igrz (article 
premier) et fran~s du 1!6 !lla.i 1913 (article 2), sur !'admission en temps de gnerre (les na.vires etrangers1 qui designent res
pectivement d' 'eaux rouma.ines • et d' •eaux territoriales fra.nyaises • Ies ea.ux ·qui !onge11t las' cote$· de Ia Rouma11ie et de Ia. 
Fra.nce;.l'ordpnnance des Pay&-Bas !fu !lo octobre 1:909,. Slll' Ie !froit d'<mtrc!e des na.vires de. guerre etra.ngers, qui d6cide 
que les eaux territorialeS du Royaume sont 'dans .les limites' decelui-ci (article ro)''. (FAUCHII.il!;, op. bit., pp. 157 81 seq.~ 

• 
The territorial sea will always retain its special character as part of tlle area of a State's 

dominion. This special character is ionnded not merely on the right of common user possessed 
by other States but also on the fact that the cession, for example, of this area of dominion to another 
State, without the simultaneous cession of. the :coastal territory.,. cannot be regarded as legally 
possible. The intimate connection between the. two precludes such a proceeding. Nor can the 
territorial sea. be .regarded, as certain Civil Codes in .Latin Amer~c.a sug?est, as J>Ublic property. 

Argllntine Civil Code, Art. 2374·- • • .the following~~ the public property Qf the general State or of the individual 
States: 

t6. The seas .adjacent to the territory of the :Republic, to a dist!!llce of one marine league, measuted from th& lowest 
tide line, but the right of police :as to object~ concerning the security' of the country and the observane& Q{ the 1isca.lla.ws 
extends to a distance of fonr !llal"ine leagues measu.re_d i!l l;he same manner. 

Chilian Civil Code of Decemb.er 15th, 1855. Art• ~93.-La. mer qui touche les cotes (adjacentes) jusqu'a ia. distance 
d'une lie.ue marin~ mesuree a compter de Ia. ligne de 1>~ plus. basse maree, est mer territoriale ¢J: !Lppartient an doma.ine 
national; cependa.nt, le droit de police ponr tout ce q!'i· coneerne Ia. silret~ du pays et I' observation des loisiisca.l<¥~ s'etend 
jnsqu'! 1a distance de~uatre lieues marines mesnr~ de Ia. meme maniere. 

Questions regarding the cession of the territorial sea and its classification in int~nallaw are 
pot, strictly speaking, questions for settlement by codification. 

See ;FAUCHILLE, op. ~it .. p. 72; ch. DE VISSCH.R 'jot CANSBOT! "Lit differend de WiQllingeq'', Revus ilt> ))roil 
.international, 3r!l Series, Vot I, p. 1293; BJlSRKSTBN, op. r.U;. p, 103. 

As proof. of the esseJitially dominant charactet of fhe J;ights of the coastal State in respect {)f 
the territorial sea, the fact that all schemes of codification seek ·10 assert the right of dominion of 
the coastal State over the territorial .sea may be claimed as decisive,, 

Cj. the project of th~ lnstil;ut de Droitintemation.al. 181)+: "L'Eta.t a un tiro# 48 souilslillimte&nr Jlne :ron.e qui Pa.ii>"TI~ 
1a c:Ote", . ., .. 

The project of the lnt.emational Law Associa.tioxl, ~895, uses the sa.!lle expression, 
Cf; the project of the Intem'ltiona.l l..a.\\' Association, 1923 (Storny Project), Article 1: "l.'Eta.t possMe Ia. fttrill' t£ 

sur nne zon" de 1a mer qui baigne $eScOtes. Cette wne porte le nom de mer territoriale":. <c O'll 

Cj. the project of the American Institute of Interna.tiona.Il.aw, 1924, Article 6, Paragraph 1: ''The Americ Re b
lics exercise the right of sovereignty not Only over the water but over the bottom aud the subsoii of their- t ·~~ pu 
By virtue of that right, each of th<; said Republics alone can exploit or permit othel:!l to exploit all the ~rnh 0 

• ~ 
within that zone". . nc es existmg 

Article r of the Convention to l>e proposed might therefore be worded as follows:: 

"'The duzracter and extent oj the rights of the riparian St~ew; 

''Arlicln. ,_ The State shall have an unlimited ri ht f d · · . 
which wash~ its co~t, in so far as, .'Under g~eral internatT . 0 orruruo~ over the zone 
user of the mternatronai corp.mun~ty or the special right onf law~Sthe nghts of ~;ommon 
with such right of dominion. · . . .s 0 :any tate do JIOt interfere 
. "The right of dominion. shall include right h· • 
an.d·subsoil beneath it," · ~ oyer t e aU' above the said sea and the soil 
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THE EXTENT OF THE TERRITDRIAL :SEA UNDER THE DOMINION OF THE 
COASTAL STATE, 

• 
Tbe mos.t difficu!t question is tl1at of the extent,of the territorial sea. The secondary question, 

namely, at. wha.t pomt the landward limit of the territorial sea is situaJed, will be dealt with 
later, Th.e problem .of the limit of the territorial sea on the side of the open sea is complicated 

• b~ the fa?t that the very States which, actuated by thl;l desire for dominion, arl;l constantlysatis
fymg their_ needs ~y extending their ®minion in the territorial sea,· nevertheless consistently 
:efuse_ to !llg_n_ any 1nst~1rnent of public law extending :t..heir dominion ovel' a :definite area. It 
IS their t:a_drtiO~al habit _to establish definite .zones for special ptrrposes by· means of their laws 
and admmtsttative practice, The following synopsis will suffice to: explain the matter clearly: 

Great Britain, ~ The law on jurisdiction ft1 territorial waters, known ali the Territorial Waters Jurisdiction Act 
!>f August I 6th, I878, provides that any offe~>ce committed by any person, whether·a British subject or not, withlll thillimits 
o£ the territorial waters o.l His Majesty's possessions comes within the jurisdiction of the Admiralty (Article 2), and tha~ 

· for the ~nrpbse o~ offences coming within the jurisdiction of the Admiralty the territorial waters include all that portion 
of the lngh s.eas s1tuatecj less than one maritime league from the coast. mckobed from low-water mark (Article 7). 

~y ·virtue of ~customary law,. llie extent of the fishing zone reserved for. fishermen is three miles. This limit is 
e~tabhshed as between Great Britain and france, Belgium, the .Netherlands, Gennany and Denmark in J'.rt;icle 2 of the· 
Hague Convention of May 6th, r882. • 

The Customs 1!0118 used to -extend for J~ miles. under the old laws (llie Hqveyjng Acts 1136, 1838). Under the 
Customs Consolidati()n Act of I876, the extent of the Custoi11S zbne Is fixed at thre11 nautical miles. 

By virtue of customaty iaw, the extent of British neutral waters is ~hree nautical miles. (Revue glnerale de l)YOil 
i11tcr~ational public, Vol, a~. p. 4-13, note by M. RAEsTAD.) 

United States of America.- customt zono and neuJrality ;:one,< Undet th~ Naval Code, the neutrality zone extends. 
for three nautical miles. Under the Acts of 1797, I799 and x8o7, the Cuotoms •one extends for t2 nautical miles.. The 
Sllprem!'l P>urt pronounced a judgment on April 3oth, 1923, in which it. deals firs!; willi the rextof the 18lli amendment 
to the Constitution. It notes, inle1' alia, that the territory subject w the jurisdiction ()f the United States .includes the. 
harbours, bays anQ. o.ther arms of the sea along their coasts al).d the belt of water which washes those coasts .to the· width 
of one nautical league oz: three geographical miles. • • Th~: C9urtrefuses to allow any vessels en~gtheterritorialwaters 
of the United States, whether ioreign or national, to carry,~any alcoholic; liquors either as carg() or as stores, even under 
seal. (C/. PAULus,, "La mer territo.rlale", R.evue de .Droit internationa.l et de .Legislation tompar4e,. 3rd Series, "Vol, t, 
pp. 409 et seq.) · 

Netherlands.- Declaration by the Minister for Foreign Affairs in ~e Lower House in 1924: "Whereas, in view pf 
JCecent Government communications,. adhesion to the idea of extet1ding the li1nit of llie territorial sea from the point. 
bf view of the maintenance of tleut·rality cannot for the present be expected on the part of the principal maritime Powers 
(PAULus, op. cit., p. 412), the Netherlands have ;fixed tbree nautical miles as the limit o~ their neutral waters in their· 
declarations of neutrality of 1go4 !ln4 1914", 

·German Reich. •. - Article 3 of the "Prisenordnung'' of September 3oth, rgog, reads! "Das Prisenrechll is~ nicht 
geltend zu machen: ,{a) innerhalb mutrale1' Hoheitsgewtisser:,.d.h. innerhalb eines·Seegebietes, dasin einerBreiteausdehn11ng· 
von 3 Seemei!en von dcr Niedrigwasserkiiste gcrechnet, die Kiiste und die :tugehorigen Insel und Buchten begleitet: al!l< 
zugeh5rig gel ten: lnseln, wenn sie nicht weiter als 6 SeemeiTen. von eine~ de111Selben Staate gehorigen Festlandskiist& 
entfernt sind, 13uchte wenrt ihre Kiiste ausscbliesslic;)l im Besiue neumle Staate steht und ihre Oeffnung 6 Seemeilel;i 
odet weniger ist" ~ 

II\ ~note addressed te Finland on February 24th,1924, Germany declares that she regards the three-mile !one as 
the only recognised zone. The note goes ·on to protest against Finland's action in extending lier Customs ctmlrol beyond 
this limit, 

According to the schedule of zones prohibiteQ. to aerial navigation (Nachweisung der Grenzen der fil~ den Luft. 
verkehr .verbotenen Zonen) ·attacbed to the Decree of the Prussian Ministers of Public Works and of the Interior dated 
April 29th, 1914 (Deutsche Luftfahrzeitschrifl of May 13th, ~914-, pp. :219, 220), the manreuvring prohibition extent:\s. to. It 
.distanc<,> of ·three nautical miles to. seaward of the coast in respect of the zones (defined in detail in the schedule) of 
Konigsberg, Swinemunde, l{iel, the Nortn Sea coasts, and Heligoland. . 

Resoroed fislling eone r· As a contracting party to the International Convention pn Fishing in llie North Sea, con• 
eluded at The Hague on May (;th, 1882~ Gennany adopteQ. the tbre&-mile limit (Article 2) for the fishing zone reserved 
for the use of her n11tionals on the German coast or the North l>ea between the Dani$h al)d Dutch frontiers (see Imperial 
La'~ .of April goth, x884, putting the said epnvention into force). The same limit is also obserYcd, though there is no 
express provision w that effect~: on the German coast of the Baltic Sea bemeen the Danish and Russian frontie111, (Rev<~· 
genhaln d8 Droit iniernatipllal public, VoL n, p. 404;) 

Franc1, - FisMng zone : ~Three nautical miles according ro ·the Decrees of xS62· !(nd the law of .1888. 
~Custonl$ zone 1 Two myriametres according to the law of March '27th, :t8xg, 
Neutrality !10118 (Decree of O<ltober .19th, 1912): "Pour l'appjication des regles de Ia convention !lJ, en date. du t8 octo.. 

bre l907, lea eaux territorlales fran<;aises s'etendent .en dec;a d'ime limite qui est lixee a six milles marins a.u large de la 
laisse de basse mer, .Ie long de toutes les <:\ltes et des banes decouvrant qui en dependent, ainsi qu'autour du balisag!l fixe 
·qui determine fa limite des banes non decouvrants"., 

In the instruotio11 ()~· th~ French Minister ,of Marine of December 19th, 1912, concerning the 11pplication of interoo 
nationall~w in the event pJ war, it is stated in Articles 122 .and 123~ "Ponr !'application de Ia XIIIm• CQnvention de La. 
lJaye, -vous eonsidererez 1es eaux rerritoriales <:omme nes'etendant jamais li. moins de trois miltes des cotes, des ties .on des 
panes decouvmnt qui on dependent, a comptcr clela laisse de !a basse maree et jamais au-dela de I~t portee dn .eanon. Yo \IS. 

r.espectercz toute limite de cette nature q'Ui se trouverait ainsf regu!ieremetlt fixee avant l'ouvertur-e des );~astilites'', 
Safely tone (D~creeof October ~4th, 19~3. ptohibiting the flying or manrenvring of aircraft in certain zones,J'.rticle l) ~ 

~·sauf autorisation speciaki. U lil!t de!endu aux aerone{s de passer ou d'evoluer: r• au-dessus de Ia zone comprise a l'interie\tr 
du pcrimMre myriametrique (eli annexe, la. zone maritime de dix kllometres) indiqu6 pour: :roulon; Iles <l'Hyere~. 
':Rochefort, Aix, Oleron, La Rochelle, Re, Lorient, Groi:x, Brest, Ouessant;" •. 

Belgium. - Fisllu•g :tone I •three nautical Pliles under the law of August l9t~ 18g1. 
Customs zotre: One myrl.ametre under the law of June 7th, 1832. -Ordinary furisdiclion t ~La jurlspn~dence para!t 

se r11llier 1J. Ia limite de trois millc.q, notamment pour la determination de la competence dan$ le3 actions du. che£ de 
}'abordage." (RevUII g4nJ!ralg de Vro#. ~11lernational public. Vol. 21, p. 408.) 

S{>ai11,- Tenitorial waters were established in Spain by Royal Decree of x']6·o, (FcLToN/'The Sovereig11ty pi the 
Sea", London, 191 i, P· 569). The six-mile zone; is the Custom4.limit under the Customs Law o£ October 15th, 1894, and 
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also the fislunc lintilundct the decreeyf December r;>th', The t~eutmJil)l zone, which coincidcll with the zane ol jurisdicti~m•i 
waterS', extends for six lttiles. , c· t L f M y 27th l 9 n Article .n6 

p, rl t -The Custom:; zone extends !ot six nautical miles under the us oms aw o, . a ..., • ·; • 
F~,:;:; ;

0
,.,: Th~ee natttica:l miles under the Jaw of October zSth, 1908. Puder a Trea:y of Co~merc~ and NaVJg~

tion concluded with Spain. the fishing zone reserved fot rortogttese natiollllls extends for stx naut1c.al nules. (Annex , 

Articles z and 3). . . k 'I tres f th · · · f 
Italy .. _ Italy .applies j;wQ limits in respect of' C11stom.~ eontrol: a zone .of five. 1 QDle • · or e supcms~on .o 

,navigation, and a zone of ten kilometres wit hili which the c_aptain of any vessel must be m _POssesswn oh passpm:t authons
ing him to ~nterterritorialwaters (Customs Law of January z6th, 18g6, Chapt~ II, :UUcle ra7). On the African coast, r 
the Customs zone is ~~.nautical miles wide {Royal Decree of Fe~ruary.4th: .I9~I3cArticle:z). . . . . . 

The Decree of June r6th, 1s95, concerning foreign u:arsJ .. p~ which 1~ timo of peace .app':"'ach.~he po):ts .Q~. !'O~~l 
waters of the area ~n which they ·a:re navigating, prohibits foretgn warshtp$· from engagm~ m fiimg practice Wltlun 
.gunshot of the shore, 11111ess they have obtained special authorisation t~ougli the dtp!oma~c chann~l to do so, 

Undet the tenos of a decree of August 20th 1909, for~gtt vessels m port .may be requ.,ed to Withdraw to gunshot 
:range if a state of siege is established.· In case of :.a... ~be se:" of ~eState maybeco~plet~y closed. By "j;be'Seaofthe" 
·litate" is to be understood a zone of coastal s'ea ten nautical nules w1de (war and 'MI<Irahly 8one) · 

Grsece,- Fishing ~om: Three nautical miles under the Royal Pe~ree of January 8th, L898:. 
Custom&-: A belt six nautical miles wide from the coast constitutes the zone of supervtston. . . 
BrtUil.-~ Multalily ..,,.. in the world war was three nauticallttiles wide;' a neutrality zone 1ive nautical miles.' 

wide was estahlis)led by Chi~·and 'U1'.uguay in their decl.aration of. neutrality of August 7th, ,I9I4. (BJORKSTllN,, op. cit., 

,P• S'l·l , ·· · · al ' 1 1 1i d " h d 1 u d Denmark.._ Fishing ZOnil! "En accedant 11. Ja Convention mternf!.tion e reg ant a po ce e poe e aos a ,.,.,er u 
Nord, conclue al.a Hayele6 mai I88z,le Daoemark a adopt!! Ia limite d!l trois milles marins pour la 2one de ¢cbe reservee 
aux pechenrs nationaux StJr les cAtes danoises." . • , 

The present situation seems to be that. Denmark recognises the three-mile «one in respect of all i~ coas~ lor pur. 
poses of fishing, in relation to the States signatory to the Hague Convention of May 5th, r882,. but that in relation to pther 
States, notaQly Sweden, it maintains in respect of. all its !)oasts .a limit of one geographical league; which is also the g~neral 
limit of :Qanish territorial waters. (RAEsTAn, in the Re~14 genJTJJle de Droit internatiot~ai publit, Vol. u.) ~ 

Gcni!rallimit (Royal .Decree' 1lf February 12th, 1812> applicable both to .Denmark and ,to Norway); "Our territorial 
sovereignty, .in all cases in which it is necessary to determine its limits from the seashore, shall be deexned to· extend to 
a distance of one ordinary nauticalleagtte, reckoned from the furthest island or islet which is not submerged QY the sea." 

NOf'Way • ....._Fishing %one ~·The Royal :Qecree of December zznd, 1906, which contains instructions for the warships 
responsible for the supervision. of the coasts, declares that !<11 person·lf other than Norwegian citizens or·1nhabitants of the 
Kingdom a:re prohibited from fishi11g in Norwegian territorial water$; the limit o~ which is fixed for purposes of fishing at a 
distance of one ordinary nautical league from the fUJ'thest island or islet whicb.ls not subm¢rged by thll sea. 

By a Jawbf July 14thi r92::, the Customs Xomt is fixed at a.cwidth of ten marine 1eagues (QuartmeilMt), 
Sweden.- Customs zone: ;Law of J illy rst, 1904, Article I, paragraph 2: one nallticalleagtte. · 
N•ui.ralily zo11ilj 'The regulations concerning maritime prizes of April utb,_r8o8, Article 1, paragraph 1, provides 

that· no vessel may be captured nearer the coi!5t than at· a distance ol one nauticalleagtte .(one-fifteenth of a degree). 
According to paraw:aph 11 of the same article, the limit of neutral waters lift a fortress ·coincideS' with the furthest 

~usbot rang~ 
. In the world war, Sweden, .like Norway, was unable to maintain per claim to a neutrality zone of one nautical league. 
The belligerents paid no attention to this zone. In two publications dated November zgth, 191,5,. and June xgtli, 1916, 
the submarine warships of the belligerents were prohibited from staying in or passing through Swedish waters within a 
1imitol "three !Swedish minutes», bnt it iS highly characteristic that the publication of August 1:4th, 19~6, which requires 
xnerchantroen to fly their flags in Swedish territorial waters', does not. ·contain any special provisions regarding the extent 
llf the neutrality zone {BJ1iRl<STBN1 ofr. cit,, P• iS9)· 
• ' Fishing zone (Royal Proclamation of May sth, 1871).; One' nauticalleagtte. The same. dispositions arc tontained 
iil ATiicle J of the Convention between Sweden and Denmark of July 14th, t89!!• · · · · 

Russia. - C~tom$ ~~ trnder the Jaw of Pecembcr 1oth, 1909, the C1,1stoms zone extends Ior twelve 
nautical, miles. 

. Article 3 of the Peace Treaty betwcet~. Soviet Russia and Finland establishes a zone ,of four miles for Russian terri
~ ~aters; nuder the terms of l'aragraph 4 of Article 3, Russia bas the right lo extend her, territorial sea tp a zone 
exceedin~ four .miles in widthin the eastern part of the Bay of Kronstadt. ·· · 

. The practice of i.nternational law (c<.mventions, ·confe~ences,. exchanges of notes, arbitration 
trib~ awards) vanes greatly. Sometnnes the ~;ystem of national legislation is adopted and 
definite zones are created. · 

• Con~en.tion be:Ween the tJnit.ed States of America. and ihe United f{jngdom concerning there lati f th tr 
>n ~coholi~ liqu?"> Signed at Washington Januaryl!Jr<J, 19,z4• Article :r: The High Contrac .· gu. on ° ll ~~c 
·therr fum mtention to maintain the principle that the real r 't f te . . . tiog :Parties declare that 1t Is 
fmm the. coast towards the high sea• reckoned fro .. · lltti 

0 rntonal waters is at~ distance of three nautical mile$ 
the 1Jnited States. of America and c;:.manyl the u:~~w~;:~~ ;ark. . Sii!J,il~r conventio~ were concluded between . 
Sta!'es of America and Norway (May 24th, 1924); the United State.!; ~.::nc~ and Sweden {Apri12~nd1 %924) ;, the United 
Umtecl States of America. and the Netherlands (Pa . . . 0 ·en':" and ~nmark{April2gth, 1924)) and the 
Britain j:hat the limit of three miles :is fixed m:ns; q. 'cit.~ p, 4I2), lt IS• only m the T>:eaty t:onchided with Great 
of tha territorial sea, The peculiarity of th llut all th~se tr~atles allow Customs control to be exercised ontside the zone 
cases. Jt depends upon the speed of th . ese ~onve?tions lies it;! thll fact that the Customs limit i$ not. the same in all 
distance from the~ast than th I. !J '!l'esse_, subJect to c.ontrol; {or: l!upenrision may not be exercise<i at·a greater· 

A thre&mile fish. . ~ vesse ~ qu~ can tover m one houx-. . . 
zrst, J8~1!); France-c:! ~;a7nr{:~~~ a:: following treaties: Great Britain--United" States Q! America (Octobe7 
Fisbi~g in the North Sea (Ma)' 6th, rS:);. · De~ma;~~G~~~t ~'::~QU:rth, :~9?); I~ternational Convention. regarding 
Russu..G~eat _Brltai~ (July ?th, Jgn}. · ne 24 • Igor), United St~tes of Ameriea-Japan• 

A SIX·~e !i•luog zone :is reeognised in the Treaty between Spain and Porto at of . 
of one nautical league betweell :Peomark and Sweden (July 1 th, '1:8 ) . - . g · . ~arch. 27th, 1893; a fishing zone 
Hungary ~nd Italy (December 6th, r89r, and February nth, {906), :;d ~~;.zone of on~. n~uttcal !nile between Austria
and RusSia {October r6th-2gth, 1907), ' a zone of ten nautical mile$ )letween noumania 

. Oil. .Novembe~ :zgth, tgo:z. M, Asset, acting in the capacity of arbitra • . · · 
:~vessels •James~amilton Lewis" an<l. "C. H. Whitco», which had been~=! ruled, m ~question of the 1Jnfted Sta:tes 

Y a1!feement, R!lsstan territorial waters could not ~tend as far . ~led by Russtan cruisers, that, in the absence: 
as li nu es from the coast. 



., In th~_arbilrati"un award or 1B93 in the Anglo-American dispute concerning seat-hunting in the Behring Sea, Wli! lind 
'the following words~ "~ ,, , if such seal~ are beyond th~ ordinary limit of three mil~ • • .''. -

As regards the safety ~one, the Convention of October 79th, r8_88, concerning the Suez Canal stipulates a. width d 
three miles, . 

' A neutrality zone of five and three miles is provided for in the Anglo-American !U.S.A.} Treaty of December .'jzst, 
Ik~ • -

A criminal jurisdiction zone of five miles is provided for in the Treaty of Montevideo of January :1:3rd, 1889 (Article 12). 
Tlw ",Elida" -case,- "Dic-'Elidq.' war ein schwe!lis~hes Falu'teug, !las am 8. Mat 1915 von einem deutschen Kreuzer 

Trelcborg, :1 edenfalls ausserhalb der 3--Meilen-Grenze, aber vielleicht innerhalb der schwedischen .yMeilen-GreJUe !est
genom men wurde. Das I<ieler-Prisen-Gericht sprach die, Prise frei, Das Urteil wurde unter andern darauf gegrilndet, 
dass die l"estnahme wahrscheinlich innerhalb der 4-Meilen-Grenze und mithin in schwedischen Gewll.ssem stattgefunden 
,babe. Diese Betrachtungs.Weise konnte das Ober-Prisen-Gericht in Berlin ilicht gutheissen. Die Prisen-Ordnung sei 
in diesem Punkte kl<tt, Die 3-Meilen-Grenze sei die einzig anerkannte c;>renze. Auc)l hat sich die de'utsche Regiernng im 
Jahre 1897 auf eine vort dcr schwcdisqben Regierung an die deutsche 'Gesandscha(t fu Stockholm gerichtete l'<fitteilung 
tiber dig, Fischerci-Hoheit.'I-Grenze darauf beschrankt, den Anspruch, Schwedens auf die 4-Meilen-QreJUe fiir die Fischerei 
nicht zti bestreiten." (See BJ6RKSrEN, op. tit., pp. 47 II 'seq.) , 

Tlw. "Heina" <:asc.- "Ein norwegisches_ Fahrzeug wurde am 13_,, Dezember 1914 in einer Entfernung von 4 1/1 See
Meilen von der danischen Seekiiste festgenommert._ In dem Urteile wurde festgestellt, dass., well Dlnemark keine breitere 
Neutraliti1ts-Zone als eine von 4 See-Meilen beanspruche, Frankreich )!:eiile andere zrtrespektierenbrauche.'' {BJORKSTEN, 
ap, tit., p, 4$.) 

"Das Aalands-Abkommen vom zo. Oktober 1921 enthiUt Bestii!lmungen betref!end die Ausdehrlung der Aali1ndischen 
Territoriai-Gewasser, d.h. der Zone, welche der Neutralisierung unterliegt. Einmal dar! sich der Vmfapg der Zone niemals 
ii ber eine longitudinal und latitudinal genau angegebene Linie erstrecken (diese bildet eine Maximums-Grenze), sodanu 
wird die Breite der Zone der Territorial-Gewilsser innerhalb der Zone auf 3 SM. festg;estellt (Art--2)." 

• Sometimes, however, the view adopted. is that of the sole dominion of the riparian State. 

U ndet Article 4 of the Convention o~ x 888 concerning the Suez Canal, the provisions o:f that article are applicable; 
to a ;<one of three miles outside the ports. 

Cf, Hay-Pauncefote Convention of i9oo, Article !1:, paragraph 5; "The provisions of this:article shall apply to waters 
adjacent to the Canal withfu three marine miles of either end". 

"Nach Artikel :2 des Panama-Abkommens von ~903 erstreckt sich die durch das Abkommen festgestellte Zone a See
Meilen von den belden Endungen des Kanals." (BJ!lRKSTEN, op. ciA, p,. 45-) 

In opposing the Spanish claim to a six-mile zone, the United States of America and Great Britain upheld a thr~mile 
zone. Iii 1875, Secretary Fish declared to Thornton: "We have always understood and assented that:, pursuant to public 
law, no nation can rightfully claim jurisdiction ll.t sea. beyond a nautica,i league from its coasts"• (FuLToN; "-The Sover• 
eignty of the Sea", Edinburgh and London, I9II, p. 665, No.2.) . 

"Auf der zweiten Haager Friedens-I<onferenz wurde die Frag~ in1 Zusammenhang mit dem Minen-Ahkommen 
behandelt. IDer brit. Entwurf eines Minens-Abkomrnellll enthiclt _das· Yerbot gegen die Legnng von Minen ausserhalb 
der Territorlal-Gewasser des Kriegsfiihrenden, Festungen ausgenommen. In der 2, Vnterkommission der J. Kommission 
schlug Vall der Heuvel anstatt des Ausdruckes 'Territorial-Gew!!.sser' die Annahme einer fixen Gren!<-Bestimmung· vor. 
Der britisch~ Deleglerte erkl!lrte, s,E, sel unter Kilsten-Gew!!.sser eine Kilsten-Zone fu einer Breite v.on 3 See-Mellen zu 
verstehen. Tornielli fanc11 !lass die Feststellung der Ausdehnung der KUsten-Gewl!sser ausserhall'), der, (l;ustandigkett der 
Konferenz liege. Dagegen wandte Vander Heuvel eio, es handle sich lediglich nm die Feststellung eioer Zone innerhalb 
deren Mfue~ gelegt werden ko~nen. Dei Ausschuss, dem die Ausarbeitung einer Konvention iiberlassen war. ~chlug ill 
Artikel -2 sefues Entwurfes die 3-Meilen-Zone vor; der Vorschlag wurde mit schwacher Mehrbeit von der Kommission, 
angenommen. Indem der Koufm:enz vorgelegteu Entwurf war aber vou keiner 3-~eilen-Grenze mehr die Rede; das Verbot 
gegen Mfuen-Legen auf of!ener See war weggelassen." (BIORKSTEN, op, ,#I., pp. 46 el seq.} _ 

"Wi1hrend des Weltkrieges hat Deutschland ohne Rilcksicht auf die schwedisc,hen Ansptiiche auf eine 4-Meilen-Zone 
mit Berechnung einer 3-Meilen-Zone Minen in den Schweden bespiilenden Gewassem gelegt." (BJilRKSTEN, op. cit., p,, 47·) 

"Au( der vom ):Q.-zo, Oktober 1921 abgehalten Aalands-Konferenz wurde im ;Entwurf eine j-1\ieilen-Zone' fest. 
ge!egt." (BJoRKSTEN, op. ell •• pp, 47 et seq,} 

the Treaty concluded jn_ 1924 between Great Britain and the .Russian Soviet. Republic declares (paragraph. 3 ()~ 
Article 5): "This article shall not be deemed to prejudic~ the views held by either party of the limits in international law 

_of tecritorial 'Waters". 
The gunshot zone is identified with a width o£ three jlautical miles in the Treaty concluded in x 8o6, but not ratified, 

between Gteat Britain and the United .States, in Lord Stoweii:s award given in x8oQ in the case of the "Twee Gebroeders" 
and in Story'$ Judgment in 1812 in the case of the- "Ana''· . , _ 

On February zsth, 1897, itt the case of the Australian whaler "Costa Rica Packet•:, which had $eized a Dutch $hip, 
the arbitrator, M. F. De Martens, declared that the right of sovereignty of a State over territorial waters is determine4 by 
gunshot range. (FAUCFIJLLI!, op. cit., pp. x8:<~ 81 seq.)_ 

On November z9th, 1902, M. Asset, il;cting in the capacity of arbitrator, ruled, in the question of the United States 
fishing vessels ''James Hamilton Lewis" and nc. H, White"; )VhiCh had been seized by Russian cruisers, that, fu the 
absence of 'any agreement, Russiau territorial waters eoulc1 :not !l1<tend .as far as U miles hom the coast, (FAUCHILLE, 
cp. cit., .p, 183.) · 

Ail the codifica.trou projects are in agreement as to the necessity of establishing exact limits 
for the territorial sea. · 

Institut !le Droit international, draft of 1894, Article z: "La zone de mer territoriale s'etend. a si:< milles marius 
{6o au degrt! de Ia latitude) de Ia laisse lie basse maree $\lr toute 1' etendu~ des cotes,"' 

Article 4: "En. cas .de guerre, !'Eta!; riverain neutre P..le droit de fixer, par Ia ll6cla:tation de neutratite ou par noti
:(ication speciale, sa 11:one neutse au-dela lie 6 milles, jusqu'a porlee des canons des cates," 

Ci. OPPENHEIM, fu the AtmuaiYB de l'lnstitut de ])roil international for 1973 (pp. 404 ri seq.); "Comrne je ne crois 
pas qu'll soit recommandablo d'etendre la limite de la mer terrikriale au-dela de trois miiles, je voudrais que l'lnstitul> 
reconsiderat son attitude a1-1 $Ujet de l'etendue de Ia mer territoriale. 1 , J'adhere a Ia proposition de sh' Th. Barclay ~!',a ban
donner !'article 4 des rcgles l).doptces Pal' l'Institut en J894• Mais, en spu lieu et placQ, j',11imerais prpposer !'article t>uivant: 
• Eo temp& de gnerre,la ~one de lamer territoriale est !a mlrue qu'en temps de paix et des combats en mer ne sont pennis, 
pres des cates des Etats neutres, qu'a nne distance de pori:ee de canon deaclltes', Je propose, comme te1<te de \'!lrticle " 
tle ravant-projet, \In texte qui suivrait litt6fll.lement cclui d!ll'articl~t proposf par sitTh. Barclay en t8gz~ •La zone de ta 
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mer territorlaJe s.'etend ;\trois tnilles marins de lalaisse de basse mer dans tOUte l'~tendue des cotes, a m~ins q Ud l'?sa,g~ 
·contin~ et skulairc ll'ait sanotionne nne zone pins large," Lat;iison pour laquelle je m'oppose a unc extensmn ~e la,.h~te 
de trois mille$ est que la s~uY~rainett! reconnue d'un Etat ·riverain sur la mer territori.ale,e ,comprcnd pas sen emen es 
droits.mais lmplique aussi de lourdes responsabllites en tcn1ps de pa.ix, de m6me qu 'en temps de ~erre, ~t surtout pour lC: 
neutres en.temp!i de guerrc.Il faut aussi tenjh:omptede ce quelaG~nde-Br~agne, lcs.Etats-Uwsetplu~•eu:sautresEtats, 
pour des raisons d'ordre poUtique, n.\1 Qonsentiront jarnais t. 1lne augm~nt~tion du .rayon de I~ mer terri~opale, et, ll. mo: 
avis, l'lnstitut ne dc\lt"ait pas se prot~oncer en faveur ii'uue regie qu• n a aucune ·Chance d ~tre unarumement :adopte • 
en pratique pal' les Etats." , . • , . • .. , ,, • 

ProfecJ of c;apta;n Suwny (International Law Association). - Article I; 'La merterrttoriale s <!tend de~ms.le nvage 
j'usqu'au point indispensable a, l'effet de garantir !a defense, Ia neutralite et d'assnrer les services· de la. naVI~atxon et d\' 
Ja. police maritime c6tiere .eri ·leurs diverses ma:nliestations. • Oil, ne fait ligurer l:ci le droit de peche .exclusive, ~~r n~us 
croyons que ce droit doit faire 1' objet 4 'un!' ~t\glementatlon separee. Article 31 ~"En general, la.la:ge,m- d? la mer temt~a.le. 
!l'excedera pas six milles." Article 1 s: ·~.1\ucun Etat ne pourra modifier, en cas de gue;r."• dO:S lil~teS; d~ sa. mer ~.to. 
ri.a.le." Article z4: "Les limlres accept~ pour la mer ten;itoriale seront marquees, A l Sided uns1gne uruverselpi!,rtlcuhcr;, 
sur 1es cartes nautiques dont l't!cbelle le permettrait. en vue <le sa ·comlaissance par taus les t~aviga~enrs." . . 

"lm Jahre l9Z4 wurde die Frage des :Ki!sten-1\leeres aufcier !ltockholme.- Tagnng der International Law Assocmtion 
lnderVollsitzunger6rtert. PieKomnrlssion,die nrit den Vorbereitungen der Frage beschttftigt war, schlug als allgemeine. 
Grenze der Kiisten-Gewil.sser 3 SM. vot, (Eine Mmorit!!.t befiirwortete die 6 SM. Grenze.) Pie Komptission war daruber 
elnig, dass die Seegrenze des }{i!sten·S~t")l ~lit aile Staats-Funktionen :ni.!:hJ; gleich zu sein brauche .... "· .(BJ/)RKSTEN, 
op;. "it., pp. 62 el uq.) . ' 

See also the report of I>r. DARDAY, Repo~# of the -a.sth ConJerence ofthslntemational Law. Association, pp. 547. et seq. 
".D;ms un projet sur 1es droits fondamentaux dn continent am6ricain, qui·fut accept.!. prQvisoirement par la troisieme 

CollllUissioo de l'Assemblee de jnrlstes rt!unis a Santiag<) dl! Chili, tin ~912, et qui fut, en 1:917, presepte, ./!. l-11: Havlme; 
:a l'lnstit.ut americain de Proit international, M. Alvarez a propos~ que lanler territoriale del' Ameriqnl! ent nnl! distanc~ 
de 6 milles marins" (Art, J4); (See ALVAREz, La todificaoidn delDerecho inte.rn(Jcional en Am/rica, p •. 102.) 

"C'est egalement Ia linrlte q11'a. indiqutle M. Pessoa. dans le projet de. code de droitin~emational public qn'il a.r<!dig~ 
en I9II, i\ Ia suite de Ia dkision de Ia p-oisleme Conference pan,americaine de 1906, relativ~ -~ Ia codificatiop, du l'!roit 
international, et qu'il a presente en ~9X2 al'assemble~ (le$ jurisconsultes tenue a Rio-de-Janeiro." (S,ee PES$0~; Projet(o 
lei codiga intel"fUUi(lntJ] publicD, Jgll.) 

American Institute of lntematio1,1al Law,: Draft CoPvention subnrltted to the: session of the American Institute 
of International Law at Lima., Peru, December 2crth, 192'4• Article 3:: '"By ~erritorial sea is meant the extent of the ocean 
whicb washes the toasts of the' Ameriea.n Republics to a distallce of '"' marine miles measured from ~he lowest point of 
low-water -marl;''. Article tl'! "The American Republics may exi:end :their jurlsciic!:ion beyot~d the ~toria} sea for 
an additional distallce of. •i• marine miles for reasons of. safety :and in order to assure the. ·observance of sanitary and 
similar regulations. , • " 

. Th~_nei:essityof doing so se~ms to. us to be all the more urgent because, in spite of div~gencics 
of d~c~ne, _the th~o~ most Wldely accepted accords to the ripa~an State the tight to extend 
the limit of 1ts temtonal sea to the range of the coastal guns by umlateral acts. 

. . See OPPENHBll>l,, paragraph 186, International Law.;-. STRtiPP, GrundzUge des T!olkerr8'cntes, p. 71: "Dochlasstsich 
Dtcht sagen, dass die 3-Meilen-l'heorie:. einem :Volkerrechtssa.tt .entsprllche. Auch die friihere Annahme det Kanoncn
schussweit~ vermag heute bei der grossen Tragwcite der Kfisten-Geschntze: selbst nicht einma) mehr in denl. Sinne ei:rtem 
A~alt geben, ~as~ .das KU.ten-Gewlisser keine~: Falls weiter bereclmet wer.den dilrlll als au.£ I<anOllenschussweite .. So 
ble1b: e;> deJD_ emzelnen Landesrecht !l?erlassco., die :Kiistenmeer'<l bis dan11 vop sic)l aus ZQ bestlmmen". See the table: 
o.f opmums giVen l!f FA'!)CMLLJ$, pP, ~d ... P• n'J. 

In view of. the actf!alr~ge of ~e coastal guns, we <tre faced by a positive tule of international' 
law, the p~actlcal applica~10n of wh1ch would lead, at any rate in peace-time, to quite inadmissible. 
res:ults, which ~ould r,estnct the. f~eedom of the sea .to an intolerable extent. This is also a point 
oJ rmportance m relation to war-time. {See the opmion expressed by OPPENHEIM ·quo· te.d S"J.. 
page 9·) · , -rra, 

H 1s therefore necessary to decide upon: a fixed teriltorial sea zone If ''"e· · · tl · ti · · · . . • "' examme 1e prac ce m mternat10nall~w, the_codiftca~io!l projects and doctrine, with .a view to establishirt . 
ll-. fixed 'ZOlle! ~~ find a 'Wide vanety of lirmts. Whatever limits we may establish ·. · . g. 
~sk _of. proh1b1hng some State .. from exercising its Mminlstrativ~ :tights ;in cot~nect" ~e '1~ t~e 
Coommlo~ over the. territorial sea to the extent to which it j1as been oexercising. th 10 

'Wtlil t1h5 
nvent10n comes mto force. Further, we .run the risk ·of :restrict" fu . . . em un e 

of other States in domains In which these tights have been ex~n~ de r!ghts of common user 
account o~ these difficulties, .the efforts made in various quarter& ~{se fi 'Wlthdofiut' question. On 
to have failed, For this re'aS()n the problem can onl b s I d. o .~ x a e. mte zone, appear 
the zone of t~e tetrit~rial sea the rights of other Stales ~~sf\e on the followmg lines: .Within 
Common ~ser m fo~ce m respe~t of the whole of the territorial sea (e resp~cte~, as also ~he tlghts of 
and the nght$- w~tch have hitherto been exercised in t:onse uen .g:• t e n~ht of pacific passage), 
of the sea or by :VIrtue of special treaties. In Other words if i ri ce, ~f the nghts pf .common user 
t~e hrGerman ~elch, ~as hitherto restricted the excl!lsive ;lghts g{~ah. State, su<;has, for example, 
o j: . ee nau!ttal miles •• the Convention to be dra'Wil u mus . s. mg ne.ar tile coast to ;~. zone 
fixmg of a Wider zl?ne, m fishing vessels not having ri fit of .t not result, ln consequence of the 
to th~ exte~~ to which such right of access l,las hitherto \ee access to the German territorial &ea: 
acq:. u.rred nghts. o! otl~er _States are: respected in this m ll arcorded to them. . I£ fhe historically 
.. the ~ore. s'? thatm prmciple the width <>f the territorial a:n~r. such States should he satisfied. 
naubcal miles.. The most practfcq.llirm. "t would perhaps shea ~s to ilbe extended to :tnore than thre~ 

Irt fi . t'h' r· . . ' SIX :tn es . " . . xmg . 1s .1m1t the following consideratioll£ are of . ~ ' . 
limit c;t~ot be ~egarded as ~he zone of dominion en Impoljance~ Frrst,. the three-mile 
~n~ d~t:tnll(! of mternationat law. Further, there rs t~~~~ accepted according to the :practice 

c ording to the most approved doctrine a State has theri l hlortant fac.tj. mentioned above, that 
g ~ to _extend Its dominion to the rnn~e 
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of the coastai guns; .CQnsequently, the recognition of the six-mile limit would .still involve a sacrifice 
ol'l the part of many riparian Sta.tes. 

A fur!her. ar.gument i~ fav?ur _of .the six-~Ue ~imit is that the projects of. codification w~ich 
fi'l" a d~fii~Ite lnm~ take a s1X-m1le hm1t as. their pornt of departure (cf. the project of the Inst1tnt 
tle Droit mternatwnal, r8g4, and the project of the International Law Association,, :,cSg')). 
. As b~s already ~een observed, the idea of fixing the limit at six miles is not approved by those 

St;:ttes w~!Ch h~ve 1:1therto exercised more extensive administrative rights than would be accorded 
to them ~i a .SlX-mtle zone were adopted, This brings us to the two-zone s,ystem recognised by 
many wnters. 

,See thll project of the .American Institute of International Law. RABSTAD< "La merterritoriale'', PP• '.175 efsefJ. 
"ll Jaut done. envisager, 6. mon avis, Ia possihilitt! d'une diff<!renciation progressive des droit& qne Ies nations exercent 
sur mer.~·". See also WESTLAKE, International Law, 2nd edition, pp. '189 •t SBq.;, BJISRKSTBN,·of>. cit,, pp. 65 el seq. 

The first zone would he fixed. The basis of this zone should be the right of dominion exercised 
in principle by two riparian States subject to the reservations mentioned above.. .In the second 
zone t~1e only rights of riparian State!;> which sbo'UlO.. be recognised are those whicl!. hav~ hitherto 
been exercised for purely administrative· purposes. The Convention should enumerate the 
rights which.rlpatian States may exercise in the second, variable, zone by ac.ts of public authority. 
The possibility must be borne in mind that States which have not hitherto' exercised rights by 
acts of public. authority in this second zone might .also become entitled to exercise rights there 
in virtue :of the Convention. 

Nevertheless, there is a serious danger that States mfght exhibit a general tendency to create 
for themselves a second .zone which would be analogous in character to the first. It would be well 
to take steps in advance to prevent this. If riparian States are restricted in the manner proposed, 
in the second zone, to the exercise of definite rights, which have been exercised. up to the time 
of the coming into force of the Convention.. it. wiU be easi~ to avoid the difficulty of having to 
establish an abnormal limit for the exercise of rights in the second zone, t.t.~ the variable zone~ 
It would be of decisive importance for the future to determine the area within which the rights 
in question could be exercised- The doubts felt, in consequence of the adoption of such regula
tions, by certain States which would be prohibited from :;atisfy1_ng needs arising subsequently 
outside the zone of dominion might be dispelled by the following considerations~ In most 
cases the common interests of several StateS would be at stake and these might be satisfied 
by a revision of the Comention, But even in the case of a need felt by a single State, the State 
in question might, as an exceptional measure, be authorised to apply to an intetnationa.l tribunal 
for permission to exercise the right in question, Such a grant to a particular: Sta~e of rights 
which would further restrict the common freedom of the sea would. be in accord witl1. the legal 
conception which is now accepted, that the open sea is nat res mellius but res cotmmmis. This 
conception may he regarded as the nucleu$ of the idea of an organised dominion of the Community 
of nations .o"er the !lea. 

See POUTis, minutes 'OI the meeting o~ the Institut de Droit international. August ut,. ·I9.Z5 :· ''Contrairement A 
fa vis exprime precedemment,. M. Politis estima qu'U y a grand interet 11, pren~e pam dans 1a question de sa voir si 1a 
mer est res ,.ullius oti res communi£. D'apres lui, e'est Ia seconde solution qui reprtlsente aujour(l'hui Ia verite scientifique. 
L'idee de Ia res nullius ~t jadiS: en harmouie avec Ia .conception negative de Ialiberte. Elle ne $'aecorde plul! ,_vee· I& 
conception positive de Ia solidarite, qui' est 1! Ia base des relations internationales modernes •.•• loll- n<!cessit~ d'un contriile: 
international sur tous les usages de Ia. mer; marne,, s'il a lieu, pres des ciites, penetre tou$ les joua davantage dans les 
habitudes et dans Ia conscience des peuples." 

Such a grant would create special right'! f~r the satisf<:ction of the n~wly lel~ _nee~s ~f a 
riparian State outside the fixed zone. It. would unply the existence of certam or~aru~mg mshtu
tiorts to which we shall refer later. 

The category of rights to be recognised in the s_e~o.nd zone on. t~u~ basi.s. oi existin~ usage 
should include police measures. to prevent, the possibility of prohibited military exerctses by 
another State, and measures of CustomS and .sanitary controL Exclusive economic rights of 
user outside the six-mile zone are not claimed to-day by any State. It shou,ld be forbidden to 
grant such rights in future, even u it is desired to enable riparian States in exceptional cases 
:to obtain permission tQ ~xercise new ri~hts in the s~cond ~o~e: . . . , 

In addition to these. arguments, which all d~ With the linut of the exerciSe of rxghts by the 
riparian State in the domain of the se~, in 5'? far .as. such lii:?it is fL'Ced o~ ~he side of t~e ~igh seas, 
mention should also be made of the Ime whli:h hoots the nghts of dommion of the npanan State 
on the landward side.. This question is m'Uch shnpler. The general practice of the States, all 
projects of codification and the prevailing doctrine agree in: considering that this Une should be 
low-water mark along the whole of the cQast. 

See BJ0RKSTBN1 of>. oil., p. gx; FAUCHII.i.lt, ofi' cit., J?P• 195 -~seq. (With regard to special!1ontigura~ions, see pp. ll 
el seq.) 

Consequently, Article 2 of the Convention. will read as follow$: 

'' R~te1tJ of the rights of tM riparia1t State, 
"Article z. - The zone of the coastal sea shall extend. for six· marine miles (6o to 

the degree of latitude) from low~water mark along the whole of the coast. · 
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· d 'b · t . :of the common :fight "The rights of other States which have been exerc1sc. Y vtr ne · . U . 
of user of the .h~gh seas ?t of special treaties s?al.l not b1~ ~!.[fect£d: ~ta::gs em~~y:1~cfh!. z~~~~ 
riuhts of domuuon by Vlrtue of usage, and w1thm ~he lmltS o sue h u '.bTt . f militarjr 
of dominion in the ·following domains: police measures to prevent t e poss1 1 1 .Y 0 

, 
exercises being carried out by other States, and meas1lres ·Of Customs a~d ~amtary c.ontrol. 
Other rights be:yond the zone of dominion may only be accorded to the npanan ~t~te :y th~ 
body mentioned in ArtiCle 3 u they are demonst~ated t.o bt:l ~rgently nec~ss~)· u~ gran 
shall in. no case· in.cludt:l rights of exclusive econonuc pse!:: outstde the .. temtona sea. 

IV. INTERN;ATIONAL WATERS OFFICE. 

If the rules proposed by us .be put into operation by Convention, there will still be very 
varied forms of legal rights 1n the parts of the sea near the coast, for, apart from the fun.damental 
rights of common uset in r~pect .of th~ territorial sea1 to w~ich.we shall return la~er, th1rd States 
will be able to exercise vanous nghts m respect of the temtonal sea s?lel:>: by virtue of the fact 
that they exercised such rights before the conclusion o~ t.he Convention m consequer;ce of t?e 
common usage of the high se.as or of special treaties. Again, riparia_n S~ates could exerctse sp~~tal 
rights in waters which do not, strictly speaking, form part of the ~emt.onal se~. The le~al pOSltlon. 
in this .respect cannot be changed. The present state o~ ~~atrs will c.ontm11;e: It IS therefore 
il~essary to P_ reven,t. a,t .any ;rate_ f~r the_ future,_ the possibility P~ confi1~ts ansmg as a resu~t .of 
this confused legal posttlon. Thts 1s not, we think, 1.n any way 1mp?ss1ble. All the quest~?ns. 
which may arise can be reduced to this one .question: T6 what pomt does the com~on r1ght 
9t pser of the sea. extend; and to what point do 'the right.s of particular States, !especrally the 
riparian State, extend ? This question of the limitation of the common use of waters IS not 
new to jurists: It arises also in the interior of States~ and. civilised States have endeavoured to 
solve it by establishing registers of spedal waters~ sometimes in connection with the establish-
ment of land registers and sometimes separately. . · ·. · 

These documents, which are published and controlled by S:tate authorities, contain a record 
of all special rights rest;rict~ng common use; and these records create the law for the future.· AU 
that is necessary is to: transplant this institution to the domairr of legal rights which restrict the 
common use of waters; in the neighbourhood of ripari;:m States, 

International unions with special offices were established for: ·many administrative purpose~ 
even before the formation of the League of Nations .. The duty()£ an International Waters Office 
would be to compile a :register of the rights which partic1,1larly States consider they posses!! in 
the fixed zone of foreign riparian States, or which such riparian States consider that they possess 
outside their own fixed ~one. · 

In the case of rights arising out of the traditional common use of waters not hitherto included 
in the fixed zone •. the registration of ~;ucll rights in favour of a.ny State will suffice to ensure their 
enio~ent in f~ture.by aJl othet States. In ~e case; ;however, of rights arising from special 
treaties, .S\lch nghts can, naturally, only be darmed by the States signatory· to these treaties 
and only provided that 'they register them within. a fixeq time"li!Ilit. A time-limit must· a:Is6 
be fixed fo:r the ~egi~tration of rights w¥ch the riparian State claims to exercise outside the fixed 
zone of the temt~n~ sea. The legal tnstrumen~s concerned ~pst ~e presented and registered. 
The ?nu~ of proof will be.: upo~. the. State applymg for t~e tegtstratlon of a right in its favour: 
Applications x;nu~t be ~om~u!llcated to all the Stat(ls :S,1gn~to.r:y· to the Convention; they may 
be ?PPO~d Wlthin a.time:-linut to be_fixed. If ~n.applicatlolllS opposed, the question will be' 
dec~d~d. m the. first ms!a~ce, by a =ed comss1on 9~ experts a)ld jurists. Appealli('s front 
declSwns of th1s comnuss10!l to tile Permanent Court. of. Internattonal Justice All States wil~ 
be informed of the registration of a right. The register will be published. · · · · 

The ~arne procedure ~auld a~~ly in. cases in w~icb. a State· claims to have an urgent and new 
need outs1de the s~here of 1ts dommwn ove; the temtot+al;se~J.~. It must apply to the Intern~tio 1 
Wate.rs.Office, which may only grant a 1;1ght. ~fter publication of the application and J • na · 
that 1t 1s i_lot opposed. I~ t~e event. of oppos1hon, the question goes before a mixedc 1 r~vt~ed 
before wh1ch the ~t~te chummg the ngh~ must prove ~hat it cannot otherwise rote t fu~miSSlon, 
affected., In this: ~e also, both parties have a. nght e>f appeal to the P~mi c teCntel'tests

1 
.. 

International Jushce. -~ · anen . . our o 
~he International Waters Office: will .also be responsible £or publishi . · · · 

~howmg the zones of the 'territorial sea. · · . ng man.bme charts 
Article 3 of the Conyention ought, therefore to reaq· as, follows: 

"International Waters· O{jir;e and registration in th61nternationat w t R . 
. · a er:, egtster • 

. "Article 3. - 'the States signatory to tl~e Conv f 
national Waters Office, en 10n undertal<e to establish an lnter-

" The duty of this Office is to compile a regi t t · · 
Stat~ in the fixed zone of foreign riparian State: er 0

0 ~~gtlhts l?0Ss~ssed by the different 
outstde the fixed ~ne, '' or · "i le npanan States themselves 

• " The registration of a right in the International W • 
.national Wat~rs Office_ in f~vour of any State in a£ .. aters .Re91ster kept by the Inter
o{ all States, if such ngh11s founded upon common ~:!fe. temtonal ~ea. shall be in. favour 
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. .''A time-lfmi~ of.. . , shall he fixed by the International Waters Office for the sub· 
~ss1on of all apphcatwns for :mch rights, as also for rights claimed by a riparian State outside 
1ts :fixed zone by virtue of usage. -

.. " The relevant legal instruments must be presented and registered. The onus of proof 
shall be upon th~ State applying for registration of a right in its favo.ur. Applitations 
must,beoco~m~mcated to all the States parties to the Convention. . . 

'Applicatwns ;na~ be; opposed within a time-limit to be fixed. If an application is 
Opp~se~~ the questio~ 1s decided, in the first instance, by a inixed commission of experts 
and JUnsts. Appeal lies from decisions of this commission to the Permanent Court of Inter .. 
national Justice. All State!! shall be. informed of the regiStration of a right. The RegiStet 
shall be published. · 

. " The SCJ.ll_le procedure shall apply in cases in which a State claims fp, have an urgent 
new nee~ outside the sphere of its dominion over the territorial sea. It must apply to the 
I~ternatwnal _'Waters D~ce, which may only grant a right after publicatioll of the applica
tiOn and PX:OVIded that tt is not. opposed, In the event of Qpposition, the question shall go 
before a miXe~ commission,. before which the State claiming .the right must prov~ that it 
cannot otherWise protect the interests affected. In: this case also, appeal lies to the Permanent 
Court. of International Justice. 

1
' The International Waters bffice shall also be x-esponsible for publishing maritime 

charts. showin~ the zones of t~e territorial sea." 

V'. BAYS . 

With regard to bays, the following dispositions are found in internal legislation, in inter
national treaties, in the codification projects, and in mternation;U arbitration awards. 

"Nach ¢!em Vorbild eines !\Item Euglisch-Franzosischen Yertrages uber die Kana!-Fischerei, .eines franzosischen 
Reglements vom 2. August 1839 und vom 24. Mai r!l43, eines franzllsischen Fischerei,Cesetzes vom l. Marz t888, einer 
Bekanntmachung de$ britischen Handels-Amtes vom November t868 enthaltend eine Anerkennung de;~: Gebiets-Hoheif> 
des norddeutschen Bundes in. .seinen Buchten, '\V)ll"de im }laager 'Vertrag vom r883 uber die Fiscberei in der NordSee. 
folgende Bestimmung aufgenommen: Artikel 2, Absatz 2; 'Pour les baies, 1e rayon de trois milles sera mesur6. '- partil' 
<i'une ligne droite tirc!e en tralfers de Ia baie d;ms Ia partie Ia plus l;approchc!e de l'entrc!e; au premier J>Oint olll'oulferturc 
n.'excc!dem pas dix miles'.» (ScaiicKING, "Das Kiistenmeer im internationalen Rechte''> p. 22.) 

"Norwegen gehlirt auch zu dcnjenigen Staaten, welche grossere Buchten beanspruchen. Von jebel.' besteht soicher 
Anspruch hi11sichtlich der Vestfjord. Die Verord11ung vom 17. Dezembef X8g6 lferbot unter 'andetm·den Walfnng im 
Vara11ger Fjord n11d inuerhalb einer Linie gezogen von Kiberg bis zur Miindung der yrlluss-Jakobseht, und bei ·'rhiberg 
nocb innerhalb einer ge.ographischen Meile und Ufer." (BJORKSTEN, op. cit., p. 83.) · 

'' Auch Russlanc! hat Soulferanit!l.t iiber grossere Meerbusen beansprucbt. Solange Finnland und die Baitischen 
.Staaten zu Russland gehQrJ:en, wurde dcr 1innische Mecrbusen als ein russischen Eigeugewasser behandclt. Det Tages
Befehl der Ost-See-Flotte vom 24. Juni (alten Stils} 191:4 verordnete. dass der finnische 1\'!eerbusen di4' die Dauer der 
Kr~gs-Operationen !!ir die Schififahrt geschlossen sein solle. Im Jahre 1896 lferbot Russland das Fischen mit Schlepp< 
netzen im Weissen Meer, ein britischei 'Trawler' wurde dort im Jahre 1910 beschiagnahmt. ln dem im Sommer 1924 
unterzeichnetea.Abkommen zwischen Russland und Gross-Britann.ien .wurde den Russen dal; ausschliessliche Recht zum 
Fischfang i~;~ diesem ~eersiidlich der Parallele 67 Grad 40 Sekunden zugestanderi.q (BJ<lRKSTEN, p. 83.). 

''In den heiden Engliscb-l'ranzOsischen l'ischerei-Zonen lfOm 3 SM·, gemtlss den Vertrl\gen von 1839 und 1867, 
wird ais Gruncllinie eine Li.nie festgestellt, die von dem einen Miindungsufe~ gezoge~;~ wird, ).n einer solchen Bncht derett 
Miindung nicht breiter ais :ro SM. ist." (BjORKSTEN, op. cit., p. s ... ). 

"Lord Fitzmaurice a declare, le 21 femer 1907, a Ia Chambre des LordS d'Angleterre, qu'on ne pouvait comprendre 
comme t.erritoriales que les baies dont l'erttree ne depasse pas six milles; c'est aussi !'opinion. qu'a emise, le !i juin 1870; 
lord Gran"illei secn!taire d'Etat britannique pour les Maires etrangeres. On Ia trou'\111 encore sontenue aux 1>tats-Unis 
par le juge Forster, dans la question des'' Halifax Fisheries • et, eD. x8go, par le juge Blatchford, au nom de Ia Cout supremft 
des Etats-Unill, dans !'affaire ManchesleY "· Massachusetl.$'. {I'AUCH!I.LE, oft,.Dil., p. J73·l LaCour d'arbitrage de La l-Iaye, 
dan!! ·sa sentence. arbitraie dq ·If septembre 1910, rendue au sujet de l'afiaire des p~heries des cotes septentrionales de 
r Atlantique entre les Etats-Unis et ~ Grande-Bretagne, apres avoif declare que les baies terrltoriales s'etendent aliSSi loin. 
qu'elles conservcnt Ia configuration et les caracteristiques. d'une baie, a refus~ de considerer co=e un principe rlgoureux: 
de droit i11ternatioual s'imposant au.x Etats la regie de Ia .territorialite des baies dont l'ouve~ure n'ex:cMe pas six mille$ 
eta recommande aux parties litigieuses c!'admettrc comme prlncipe, saufen ce qui conc~eeertaines baiesqn'eUe enumere· 
et poJlr lcsquelles elle adopte de plus tongues distances, de ne regarder to=e territoriales que les baies dont l'entree Dill 
depasse pas dix mil!cs. U11 des arbitreg, le Dr. Drago, t\mi.t )lne opinion dissidente: Apres avoir soutenu qu'il e>Cstait 11ne 
classe de baie$, les baies historiques qui, quelle quesoit leUI" furgeur,sont territoriales, U decfura que; pou:r les autres, c'est,a,.. 
:dire pour les baies communes et ordinaires, il ne· pouvait pas y alfOil: de regles geuc!rales· et qui> le principe a poser devait 
etre tire dans chaque cas de !;10 pratique sui vie par la nation interessee." {l'A:UCHILI.$, :p .. 374·) 

See also other cases oi i11ternatio!lal practice mentioned by FAUCHlLLE, op. cit., pp. 374 el seq. 
As regards practice, see RAESTAI), op, cit., pp, 1:46 el seq.~ ~·Quanta l'etendue des baies terrltoriales, Ia pratique. telle 

qu'elle s'est aflirmee daM lcs conventions de pi!ch!l, a. degage une tendance marquee vers la limitation des pretentious 
quclquefois exagerees II. !'empire des baies .. Mais la limitation. arbitraire inttQduite par les elites conventions -.Ia ligne d!l' 
dix milles - n'a pas rt!ussi II. an~tir Ia. territorialite des baies appelees bistoriqu~S. u Cf, also SALMOND, "';t'erritorial 
Waters", ill The New Quarterly Reuiew, · 

Institut de Droit interriational: Resolution of 1894, Article 3: ''Pour les baies,la mer territoriale suit les sinuosites 
de l~J, c6te, sau.f qu'elle es.t mesul:"c!e 3 partir d'une !igne drQite tiree en travers de la baie dans Ia partie lo. plus ro.pprochee 
de 1'onverture vers lamer', oil l'c!cart entreles deuxc:Ptea de la baie est. de 12 milles :marins delargeur~ a moins qu'un usage 
COiltiuU et SCCUlaire D'ait COnSacre nne largeur plus gtande,P 

I11 r8g.;, the Internatio11al Law Association fixed the width at tell marine miles. 
C.f. 0PPBNHEI1d, in the A n• ... airc del'lm#tul de DfoU international for 1913, pp. 406 el seq.: "La redaction de cet 

article (Article 3} a besoin d'6tre modiMe, puisqne la distinctiollJ:!.eC.IlSSaire n'y est pas faite entre les.baies qui sont envi• 
ron11ees de terres d'un seul Etat et les at~tres. 11 est univereellement reconnq que les. baies qm .. sollt environmies c!es ten-es 
de deu" on plusieurs·:t;:tats, quelque o!troite {]_ue soit lent embouchure, ne sont p;u~ territoriales, mais forment partie de 
la~e mer, ,Poor cette .faison. je 'Propose le texto suiv;mt pottt !'article 3: 'l'ourlesbaiesquisontenvironnc!esdes 
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. . •• ·~-· 1 •t I..S sinuosites de Ia <:oto. P~t tes baies qui sont envlr<muc\es (Ie: 
d d ou plusteum Etats Ia mer ,..,m.w.ta e su• , 

terres ~ eux mer territoriale .suit les sinuosites de la .cote,, sauf qu'elle est mesuree. • •.. . . .., . 
j:crres dun seul Etat. Ia 1' . b b d b .05 dqlt ,att·e etroite alin qu'qn puisse les cons1dcrer comme tcrn-

"Quant 11 detennincr combie~ edm oueor a"~e tesrcs r~,g~-~ que rcue-ci .• i:.·onverture vers 1a mer doit utre assez etroitc 
. I "I nnpossible .. moll aVIS e pos au t ~- " ' • ' 

tona es, 1 cs 1 d'' ' ·d s batte•~es- de,_ cote' • Toutefois, si' l'r~tstitnt etait d'avis de poser la regie !:ju~· )'ouvertur<;: 
retrecomman eepar c • '"' • . t " 't t" .pou I Ulc• J'e n''y ferais pas d'obJ'ectioM car_la portee dll canon augmen e ~ons awmen ,· 

· d it pas etre plus arge que IZ m -· · ' · · · 'ale · ·- <-< 1 1 
ne o . . ·' •-'"-Ie6•"'"'--·les-...·'es· .,.olfes criqucs·et··ansesdela<:ote, lamertemton suLwa.eng"''"ra• "-

rro1ect ·SroR., if, ""'~ • -"'""' .,.... ·• b • Ja ba' \( · 
. nfi tion de ceUe-(;i. sauf qn'efle doit e~ !:Qmptee~ partir d'une lig_ne droit': tlree ~ trav~ . . 1ei go e, cnque ou 
:S., ~ Ia · 1a plus rapprocht!e de fentrt!e de 1a mer oula separation des cotes so1t t~:Ue que 1cs deu:c zones .cle n1er 
territoriaJe de=tles chacuneet separc!ment, conformement au crit&ium du ~r~ent proJet de con_ven_tion. Sll; tron~eut 

· . t · •• A-'-'cle ~·· "L'Etat pourracomprendrc dans Ies hmttes de lamer terr1tonale les.esturures, en effet pratiquemen umes. '~ ' • , , · . · · 1 d 1 
lf b · · ou parties· de 1a mer adJ' ace11te oil un usage continu et t~eculaire a uri' cpMacre sa JUndiCbon_, ou qll , , ans .e .go es, rues , . . . d 1' 'rf I ,. 

:cas oil ces prtl<:Odcntttn'existaient pas, seraient d'une necess•ta ine!~ctabloselon le cono,~p~ ~ a 1c e 2.. . . 
Project oj the American Institute oU~tternational Law, Arti~le 4, paragraph l: For bays exte~d'."g, mto the tem

tory of · 1e American Republic the· territorial sea follows tbe sutuosities of the coast, except that 1t ts measured from 
a stralg:t~e drawn ~ the b~y at the point nearest the opening into tbe sea where ~he two co~ of t~e b;Ly a~ 
se{iarated by a distance of. , • lliarine miles, unless a greater w:idth shall have beeU: sanctioned by continued and well

established usage." 

The facts and op1nions which have beeu quoted give an idea of the. variety of usages :;nd of 
the multiplicity of ·conceptions.. . The impression which t~e table :crea~es pr?ves once agam the 
necessity for .codification. If codification is to be; effective, due. cons1derat10n must be shown 
in this matter .also td the various conceptions whtch are entertamed. Such.. a method ,demands 
that a cleat distinction should be drawn, on the basis of the usages in force, between bays to 
which the rules of ordinarv international law should, he applied, even if these are not at present 
beyond doubt, .and the bays in .respect of which a particular State has ,claimed to occupy a special 
legal position (~istorical b!LY:s). ·· . . . . . . . , o 

Let us begJ.ll "by exammmg the former. These may be d1v1deci mto two categones .•. (r) !Jays 
which are 1;>01;-dered by the territory of a single State; (2) bays which arehordered by the temtory 
of two or more States. 

See, as regards internatiunal practice in relation to tbe second group of. J:>ay$, FAttCHILLE, op, cit., pp • . 384 et seq. 
Project of the American-l'nstitute of International Law, Article 4 = '"In the case of an international bay whose coasts belong 
to ·two or more diiferent countries, the·temtorial sea ioll<nvs the sinuosities oi the !:Cast, utiless there cexists .a, eonYention 
to the contrary'', . 

As regards bays which are .box-dered by the territory of a single st~te, there is genera1 agree
meut on the point.tha~ the entrance to the bay on the side of the .opening tow~d~ the $ea must 
not exceed a certam w1dth. The waters of these bays are not regarded as terr1tonal waters but 
as internal waters. See Sir Cecil HuRsT, " The Territoriality of Bays", British Yeat-Book 
oJ International Law, t92Z-23. pp. 42 et seq. . 

Divergencies of opinion only arise on tile following question: How narrow !Uust the entran!:e 
to the bay be in order that this rule may be applicable ?- If we adopt a six-marine-mile zone 
for the terri~orial.sea, it would seem logical to apply the rule in question to .all bays whose imaginary 
entrance line does not exceed a marine miles in width, for the riparian State dominates on both 
~ides all the J>a.rt nearest to th~ opening towaril.s the sea. This being so, it would seem logical 
to assign all the waters within the bay to the riparian State, but not qua territorial. sea, We 
must recognise "Ule more absolute right of qominion: which a, State exercises over its· internal 
waters. For bays which are bordered by a single State, but the eutrance to w~ch exceeds 12 miles 
ill width, i~ Jlll;lst be admitted in c~ r:>f doub.t.. i:~ .. U no 1rlstorical right ean b~ upheld in respect 
of th~ ten:~onal sea. that the tert1tonal sea 1S governed by the gen~all"1;11.e (u,t that: it follows 
the smuos1t1es of the coast}. · 

The same rule of law is applicable to bays whose shores .belong to various States without 
reference to the width of the bay. ,All the recent codification projects are in agreeme~t on this 
point. · · · · · 

There r!l~ains to be-~onsidere~ the _legal status of ba~s which 'are ~nly bordered by a single 
State and which are subJect for h1stoncal reasons to clanns of exclus1ve tight of user., ,As we 
have already observed, such a right must be recognised on principle. The position is an !illomalous 
one, _and for that reason such righ~s m_ust be dealt wi!h in the same way as the rights to be llXercised 
outSide the fixed ~t;ne of the temtonal sea bY. particular States." At the same time, it must uot 
be f?r~otten that m the c~se of b~ys such ~1ghts, lead to the recognition of a gen~ral right of 
domu;non ()ver ~he wa~ers .m question. (~he mternal w'Rters of the bay) and not merel , tq the 
exerctse of certam spectal nghts of dommwn (such a~; for example the! right of sanitary· o.tYC t. 
control). ·· ' . us oms 

. As these historical righ_ts restriCt in a sp~ial manner the !:onunon use of these · . · · . 
that l:hey shou~d be defirut:ly ~ormulateq lU. an international conventio . aS a, i:tlS necessa~y 
respect of the !I_ghts pj the npa.r1an State ..outs1de the territorialsea. Thi~houMb PJoposedd m 
the same cond1t1ons as in the case of the rights enumerated in Articl · 1 . e one tm. er 
s~ould be register~d in .the International Waters Register, It shoulj ~e';;• J 1~ nghts.biu

1 
quest10n 

nghts to be acqurred m the future. · · a e Imposst. e ;fot: such 
Article 4 of the Convention $hould therefore read as. follows1 

"':Bays. 

"A~ticl~ 4· - In the ease of bays which are bordered b h • . . · . 
the tern tonal sea shall follow the sinuosities of the · 1 . Y t e temt~ry of a smgle State, 
from a $traight line drawn across the bay at the pa t coas ' etxcept, that 1_t shall b.e meastrred 

' r neares to the Oj?enmg towards the sea, 



• 

-I:}........, 

W:here the'tlistance betw~en the two shores o~ the, bay is u marine miles, :unless a; greater 
,dJsta~ce has been established by continuous and munemorial usage, 

. I_n the case .of bays which ~re bordered by the territory 'Of two. or more States, the 
t.ernt,?nal sea .shall follow the sinuosities of the .coast. 

As regards the recognition of rights which are in contradiction with the tenor of the 
general•~ules,. the pmvis~ons of Article 3 concerning presentation and registration in the 
I~tern::t10nal Waters Register shaU be applicable. It shall not be possible to acquire such 
rights m thefuture."' · · 

'VI. ISLANDS. 

. . Special dil.li~ulties ~ay arise in C&Ses where-as frequently happens- there iS "an iSland 
or a number of Islands. Situated off a. coast. Is the zone of the territorial sea to be measured 
from the t?ast of the mainland or from the coast of the i&land on. the side of the high seas'? We 
find matenal for the solution of this question in national legislations, in the practice o.f States 
and in the codification projects. . 

"Nach dem NQrdsee-/l.bkommen soli die 3-Meilcn-Grenze von der niedrigen Wasser-Linie und den 'lies et (jes banes 
.qui en dependent' gerechnet wcrden. Der At!sschuss der II. Friedens-Konferenz, dem die Ausarbeitung des Entwurfes 
eines Minen.Abkommons iiberlassen wurde, sch\ug· vor, dass die· 3·Meiien-Grenze von der Niedrig-Wasser-Linie wie. ' des 
lies et des ilots qui en dependent' gerechllet werden. salle. ])ie VerllnderUng des Ausdrilckes des Nordsee-Abkommens 
wur~e irr folgender· Weise begrjindct: 

"'Aux embouchures des grands f!euves.et1 11. vrai dire, partoutdanslemonde •. , on trouve des recifs et des banCII de 
liable~ une distance beaucoup superieure a trois milles de Ia c6tei sll'on ne rend pas le texte plus precis, en supprlmant. !a 
mention des banes, I! sera loisible d'etendre !'application de !'article ll a 'ces banes et ces recifs entierement ou en partie 
submerges, et le principe qqopte, qui interdi1;,:en regie generale, de placer des mines en dehors des eaux c&tieres, pourra ~tre 
compromis~' · 

"Die franz&sische Verordnnng vom 18. Oktobet l9i~ die die Neutralitats-Grenze Frankreicbs auf6SM. feststeute, 
bcstimmt, d3S3 sie von der Kiiste 'et les banes dt!couvrants qui en dependent. a.insi qu'autout du balisage fixe qui deter· 
mine la limite des banes non dt!convrants L zu rechnen sci. · 

"Das Aaland·Abkommen bestimmt (Art. z,. § n): 'Les eaux territoriales des !les d' Aaland sont considerees· com me 
s''<!teildant II. une distance:~ c;le trois i:nillcs tnarins de Ia laisse de basse mer des iles, !lots et recifs non constamment 
submerges'." 

"Das Dekret des :O~nisch-Norwegischen KBnlgs von 1745 req!mete ~ie 4·Meilen-Grenze von.den Untiefen unci Sc)1i!.ren 
ausserhalb der Nonvegiscben Kiiste. Das Gesetz vom 14. Juli l92~, welches die Zoll·GreMe :Norwegens auf IQ $M. fest~ 
stellte, hat eine neue Formulierungeingefiihrt, indem es bestimmt, da.ss djese in ciner Entfernung von 10 SM. auss~rhalb 
der lnseln und Felseninseln, die nicht stli.ndig von dem Meet~> uberspiilt ·werden.liegcn solle. ~ . · 

''Nach Artikel 3 des Dorpater Friedensvertrages zwischen Soviet-lUissland und Fii:tlatid bestimmt sich die Au&" 
c;lehnung der Territorial-Gewllsser Fiunlands im linnischen Meerbusen 'II partir de Ia ~ote. ou II partit du dernier llot ou 
rocher depassant le niveau, de !a mer'. N ach Anmerkung x des Artiltel.~ des Vertrages werd.en die auf den heiden rnssiscben 
.Seel<arten gezogene Grenze. fur authentiscb erld!lrt;" (BJ6RKSTEN, op. !lit,, pp. 85 et seq.) 

Under the terms of the peace treaties '\V~ch Pllt an end to 'the world war of I9I4·I9>· the maritime frontiers jp.chtc;le, 
ln principle, islands and islets situated less. than thre.e !niles from the coast. · This is laid down in particular in. Artil:le·lo 
of th¢ Treaty of Sevres with Turkey; and the same provision is found in Article 6 of the Treaty af Lausanne of July ~4th, 
19:1\3· 

l'he rules issued by the Institut de Droit futemational in 1894 mere!y $tate that the terrritorial sea extends for six. 
marine mil~s froni low-water mark along the whole 'Of the coast; the Rapporteur, ·JI{r. Barclay, declared, however, that th.,. 
expression. ~coas.t" included 'the coast of the Wands. {See· the A.nnuaire de Yln>lilul· d@ Dro# international, Volume xz, 
p. a6, and Volume 13, )?P· 293, 298 and 3~9-Y 

American Institute of ,International I,.aw:: Article 5: ''With regard to islands and keys )?Ossessed by an ;\merlcan. 
Republic outside or.within the lii:nits of lte territorial sea, each shall be surrounded by a zone of territorial sea earning 
within: .the definitiol'l' of Article 3· ln case Of an ;trchipelago, the islands and keys composing it shall be considerec;l as 
forming a unit and t~ extent of territorial sea. referred to).u Article 3 shall be measured from the islands farthest from the 
centre. of the <U"Chi:pelago.~ ' 

In this question also our task is to define a lavr which iS ill process of formation, for already 
we are able to refer to facts and doctrines based 1.1pon the conception of a uniform law. 

As regm:ds the doctrine, see BJoRKSTEN, .op. cit., pp .. 86 tJt $eq. 
The zone of the territorial sea l$ measured not from the mainland out from the coast of the 

islands off the mo.in.land. This rule can only be maintained on the twofold hypothesis that we 
are~ dealing with islands which are fiat always completely submerged by the sea and that the 
islands in question are not &o far distant from the coast that they would be outside the ~one of 
th::- territorial sea if the latter were measured from tl1e coast of the mainland. Agglomerations 
of ~slands situated off the coast must be :regarded as units, and -consequently the island which 
is situated farthest from the centre of the agglomeration of islands in the direction of the high 
seas is taken as the basis for measuring the zone of the territo.rial &ea. 

As regards islands which are artificially created by anchorage to the bed of the sea, and 
which have PO solid connection wit.h the bed of the sea, but which are efilJ..>loyed for the establish
ment of a firm foundation, e.g .. for.enterprises designed to facilitate aenal navigation, we must 
be guided by the view that such an enterprise cannot claim that a special ~one of territorial sea, 
is .constituted round such artificial island. :Such fictitious islands must be assimilated to vessels 
voyaging on the ~igh seas. . . . · ·. . 

It has been d1scussed whether a .zone of terntonal.sea should be established around artificial 
islands which ~re 'actu~lly connec~ed with the bottom1. :such as islands designed to carry light
houses; there 1s no umform legal doctrine as rega.rds .. such islands, This is evident from the 
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. th "t' . the ]?;nglish J"udo'e" Lord Russell., <tnd tile juri~t,. 
facl that two such emment au on. tcs as . . . . q 
M L. Oppenlleim, have expressed ,divergent vtews. , . .. 

• . Is b · oclt or upon piles driven inttj th() bed of the sea., 1t becomes, 
Lord RtrssBLt. stat~: "if a !igbthousef h u!lt.:;on ~ t1e nation which ha.s erected it';. OPPENHEIM says: "TI n':r 

far as that lighthouse lS concerned, part o t e tern ry; o . ,. :pas de droits dill souVerainete sur une zone de lamer qu1 b&goe les ph: •< • • • . -. 

must also abandon the attempt to settle the ~cultles ansm~ O"\lt :of ~he presence of 
We . the coast. (For international ptactrce, see ]1AUCHILtE, ~P· c~t., page 203.} . 

permanent lee nC:tioned b . Fauchille (Spitzbergen, Alaska) are no_t sufficient to enable us a,t 
. Jhe ctast~s mt ,_,_ ~"~t there is a definite legal concept~on wh1ch could be used as a bas1s 
the presen . liDe . o CJ.aU.L& ,.... . • f th tt . 
for a codified ruie. N0, project of codifieation re ers t9 .. e rna er. 

. Article .5 .of the Convention wou1d therefore :r.ead as follows 7 

"lslamls; 
«Article 5· _ If there are natural islartds, not ·continuqusly submerge~, situated off 

· · oast the inner zone of the sea shall be measured from these Islands, except m the event of 
~h~ir bclng so far distant from the mainland that they w~uld not tome within the z?ne of 
tile territorial sea if S)lGh zont> were measured from the mamland. lr:r :mch cas~~ t.he Islan<l 
shall hav~ a special territorial sea fox.: itself.''' 

VIL COMMON LAND: FRONTIERS. 

Difficulties may arise with. regard to the fixing ·of the frontier of the territorial sea at places 
where two States· have a common land, frontier meeting a particular coast. The question, is 
whetiler we shOuld regard as the limit between the t-wo territorial seas an imaginary line constitut
ing tile prolongation of the land frontier between the. two States in tlle same direction towards 
the sea or if a line should merely be drawn at goo to .constitut¢ the frontier line between the two 
t~torial seas at the point on tb.e coast where the territories of the. two States joirt. 

In the case of existing States, the matter will be settled 1;.y historical considerations. 
In tile event of .a political change in the existing frontiers between riparian States, it would 

be ad"isable to establish special rules in each .case having. regard to the special gl'!ographical 
drcumstaoces which have led to the fixing of a ne-w frontier, It would "Qe '):>etter to ammge for 
the conclusion pf a specil!l~tgreement ·between the States concerned, or 'for tb.e settlement of the 
matter by arbitration or an ordinary tribvnal, tb.an to lay down: ~tn: immutable principle. For 
example,~ similar frontier dispute between SwAeil and Norway was settled by an award of the 
Permanent Arbitration Court at Th~ Hague in rgog, while on tr.e occasion of the .separation of 
Finlaml. from Soviet Russia the mattet was settled, by contractual agr.~ement. 

See STRO'PPI. "Der Schwedlsch-Norwegiscbe Grenzstreit~l.; ~uoted by Scailcl<ING jn .Qas W.qr]! f!Oni Haag; Series z, 
Volume t;. pp. '!7 '' $<q.: :BiiiRKS'l"EN, f>/1. cit.., pp. 93 "'seq. 

VIII. STRAITS. 

_there remainsto be considered, as we have already observed, tb.e application to narrow 
~tra1ts of.the.nll~ of law concerning territorial waters. Although the theory of territoriafwaters 
ts. n?t Without mflueoce t>n !he quest~on of artifi~i~l maritime channels, these ca11 clearly be 
el1mmateo., a!l they are not mcluded m the. definttton of the 13ubject ltnder discussion bv the 
,I{apporteur of the Second Sub-Committee. • 

• As regard_s straits, we are not 4!alled upon to consider thos~ which are 'not subject to conven
!tonal regula bon. . :Furth~r, w~ are .. onl:y called :Upon: to consider straits the entrance to which 
~ not more ~ha~ Iz marme miles m W1dth, for, in ±he case of wider straits, the ordinary prin
Cl~es of ~emtonal wat~rs .apply. This is so whether the straits which are more than xz miles 
~~e arh ·tli the I!o~sess10n of sevetal ~tate~ or of a single State. Difficulties only arise where, 
a b oug e stra1t IS less than IZ manne miles wide at the entrance it i!Xceeds this lim ·1t in its su sequent. course. · · · · · 1 · ·· · · · 

lll thii! case it will b .. neces ry t" d. t" ' h. eli •· • · territ f . 1 S "' sa . , " . IS mgms accor . ng as the stra1t lS surrounded by the 
ti leso%: seyera t~tes. or only by l~e territory of one State. In the former event, the prin~ 
ispbased ::~1d t~rr:~o~al if ~hters Wlll, of course, J;>e applic<J.ble~. in the latter, legal practice 
wide belon e.. .a ' t entrance and the ISSue o£ a strait less- than 'I:Z marine miles; 
ance .n"t" gthto th~ D;Pal nall Stat.e, all the wa1;er.s Q£ the strait must belong to that State in accord-

. ~· '-' e pnncti? e. g?vef!img bays. · · ·· · • ·· 
rikseel!ls tohus of cap_ltal unporta.nce that t.his principle. should be codified 

eW1se;. t e followtng pr'mciple' In the case f t "t 1 • 
bordered by s:"eral riparian States, ~culties arise owlths /al. ess than l~ marine miles wid~, 
of the temtonal waters within the strait. for if it were d ~cfaJd to t~e fixmg of the boundary 
the. or~ary .six marine miles, there would be' frequent dis~1 

1!, to tss~n ~o each ripa~ian State 
the. soil. D1fferent solutions are, possible. Intemation L u a~ q t e n~ht of dommion over. 
pro]octs .have dealt witil ·the question on various· 'Occasi~ns:'ractlce, doc.trme and codification: 

• For International practice and doctrine, see the-well-docu 
detro.J:s, •Po!cialement. dans les detrmts pen larges"~ RCVU<I g<lslr:':'~ w~;~ of Gm:_RR.\, "Lea ea.u:x; · temtorlales dans Ies 

· !Ol mternalioftal f>ublic, 1924. pp. 2;12 -.1 seq. · 
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.. I~sti_tut oe Droit international: Article IO of the project of 1894 ;, "Les dispositions des articles precedents s'appliquent 
aux detr01ts ¢1ont l'ccart n'excCde pas 12 milles; saul los modifications et distinctions suivantes,: les detroits do11t l,es c<ites 
apparti~nnent 11. des,Eto.ts differents !ont partie de Ia mer territ<lrial~ P:es Etats riverains qui y exereeront leur souveraineta 
jus~u'/).1'1- li~~e m<!cliana; les d6troits dont les cotes appartienMnt au meme Etat et qui sont indispensables aux 'COmmuni, 
c~t10n~ mantlmes en~re deux ou plusieurs Etats autres que: I'Etat ;iverain font, toujours partie de Ia mer territoriale du 
l:lV'Cram! que! LJ.U6 SOlt ie rapprochement des cotes , .ll 

Article X!; ''L~ regime des detroits actuellement Soumis lt. des conventions ou usages speclaux demeure reserve." 
~TORN It project: Article 8: "Dans les dctroits s'appliqueront le5 memes rcgles que 1"1! precMentes. Si }ell deux c<ites 

apparhennent 11. un meme Etat et sf Ia Iargent d11- detroit (lS~ inft!rieute ou pratiquement egale an toml de l'etendue qui 
correspond nul< eat)x jurldictionnelles des cotes, t<lute .Ja.largeur du detroit fait partie de Ia mer territoriale. Siles c6tes,. 
dans ce eas, appartenaient a, den" op plusieurs Eta.ts, la separation des juridictions -serait fixee par convention, entre 
lesdits Etats riverains.n ' 

Project Pf the American Institute of lnternationall.a.w. In- the American project questions concerning straits are 
!lOt dealt within,the section on the territorial sea. but ill, a special Section entitled;- "Straits and Natural Channelsoonnect
ing two Seas". According to Article 20 nf this _section, the ptjnciples goveining the _territorial_ sea (Articles 6-I I} ,are 
applicable to straits and channels. , 

Article t7~ "~n ,straits !lnd natural .channels connecting two open seas and separating two or more ,Republics
either' 01), two continents, a continent and an island, or ,two islandSi--the limit of the territ<lrial waters of each Republic 
shall be the mid d)!) of the strait or channel separating' them, if the, width of this is less than .,,, miles. In such case, each 
one of the said Republics has within its own zone the 'right o~ sovereignty and jurisdiction '\Vhich it possesses over its 
territorial sea." , · 

Article x8: "If the strait or channel is more than , .. niiles in width, the right of jurisdiction o( the riparian 
Americe\11 RepuQliC!!I shall extend, in the case of each pf the;n,, for .•. miles from their respective coasts, Outside this 
limit o!).vigatlon shall be entirely free, but only i£ e!).ch entrance t() the strait is more than ••• miles in width; otherwise 
navigation in the said zone shall be subject to the regulations of the riparian Republics. As regards the :installations 
mentioned ih Article rs; these may only be established by tbe :iiparian Republics by common agreement." 

• Article rg; "If the strait or channel separatea two coasts of the same Republic, the saic! Republic shall be thesol<t 
proprietor and navigatjon shal! J:>e subject to its ~:egulations/' • 

The legal view most generally favoured fixes as the limit the nliddle of the strait. · 
' A rule of law not without practical importance which has been established as regards rights 

iri straits serving as a passage to open seas is that such a strait may ,never be closed, This rule 
is in accordance with the idea that a riparian State is not entitled in time of war completely to 
close its territorial sea. 

See Scl!iJCKING': "Die Verwendung von M4let1, itll Seekrieg", Zeitscllrijt jar i11ternationate~ Reohl, 19,06, pp. I2I 

et se~. 

This involves matters concerning belligerent rights which are outside the scope of the present 
report. We consider, therefore, that we can leave on one side the aJ?plication o~ the doctrine 
of bellige:rellt rights to measures of constraint applied under peace-time regulations, 'such, for 
example, as the pacific blockade of a riparian State by other States, . 

For this reason, the Convention need only contain the following disposition with regard to 
the question <>f straits: 

''Str.aits, 

"Article 6. -The regime of straits at present subject to special conventio_ns i~ reserve~. 
In .straits of which both shores belong to the same State the sea shall be temtonal even if 
the distance between the shores exceeds :t2 miles, provided that that distan.ce :is. not 
exceeded at either entrance to the strait, 

''Straits not exceeding 12 miles ih ·width whose shores belong to different States shall 
form part of the territorial sea as far !LS t,he middle line.... , 

IX. PACIFIC PASSAGE~ 

The doctrine which we haveadopted, based upon the fundamental right of dominion of the 
riparian State over the territorial sea, has never denied that all States possess rights of common 
user over the temtorial sea, the most important of which is the right of free passage, The ques
tion to what extent, in the event of wat1 the rights of common user possessed by States over 
foreign territorial seas can be restricted by :the. rights of belligerents and neutrals need not be 
examined. here. 

The right of free passage is frequent1y recognised. in national legislations and. in conventional 
practice. 

We may re,£et in this connection to a decree issued by Fra.nce on May 26th, 1913, fo:r the purpose of determining 
in time ,oi war the conditions of access and sojourn :foE vessels other than French warships fn anchorages and harbours 
along the coast (Article 2). In Italy, it i's expressly declared, in a 1aw dated June 16th, 1912, with regard tq ~he regulation 
of the transit and anchorage of merchant vessels along fh!l c:oasts of a State, that "the transit Blld sojourn of national Of 

loreign merchant vessels may be prohibited at any timE!- in time of peace as well as in time of war-and at any place 
whatever, whether internal !lr external, in the seas of the State,, if this is considered necessary in the Interests of na,tipnat 
defence." 
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We find the same doctrine in 'th~ Vnited eStates: 

"We do not contest tht right of vessels pf .other nations'';. wrote Secretary Bay":d ~n May 28t~, l885,. I~ a note. to 
Mr. Manning, Secretary to the: Treasury, "to !?ass fre.ely :)u'Ough th~ ~one o£ the te':'t?,nal sea, prov•ded t)l;.tt ni so domg• 
the <fo not become a so0rce Of peril for the shore or gtve 1'iSt to SUSJ?lCtons of smu?gling • . . . . • 
· y The Treaties of Peac:t with Germany, June 2sth, 1:919 (Article 321}! of Nenilly-sur-Seme ~tb ~ulgaor•11o Novemben 
il7th; 

19
,
9 

(Article n>2), and o£ Sevres with Turkey, August xoth, ·y92~ (Article 328),. after ~tip_nlatmg that Germany, 
Bulgaria and Turl;:cy uudertali:e .respectively to .grant freedom of. transt:t th.rou?h them terntones, ?n tlle .routes ~ost 
convenient for international transit. to vessels· coming from ·or gomg to ten:>tones of any of the Allied and .AssoCiated 
·Powers. declare that "for this purpose the crossing of territorial waters shall. be a,llowed", 

In Conventions concluded on June 28th, 8ept!>mber xoth and December gth, 1919, 'with the Principal Allied and 
AssoQated PoWill'S, Poland (Article IJ), the Kingdom of tbe Serbs, Croats and Slovenes ~~cJe.:r.sJ. lU1d Rou!'ania also 

11
ndertook to gnnt freedom of. :communication: and transit to ~bose .J>owers across thetr temtonal wat~rs • 

A similar provision is also to be found in the Convention of April :irst, i9li'I, regulating as regards transit the relatiotJ$ 

between Germanf, Poland and ~e Free City•of panzig (Ar;ticle 1). . . . 
Finally, the same principle is fonnulated· c;ollectively 111 the Conventton on Free.dom o~ Transtt stgt;~ed at Barcelona 

oa April 2oth, 1gn. lt was stated in the~ of this Convention that ''transit .across territorial waj;ef!i ifuall be tree" 
(Article 2), and in Article 2 of the final text of the-annexed Statute thati '"in order to ensure the application oi tlte ptovi~ 
sioris of this article {concerning free transit), 'the Contracting States '~ill ;.tlioVI transit in atcordance with the customary 
i;onditions and reserves across their territorial waters". Th~·rule thus a,do.pted-which clearly (!oes not concern warshiJ?s; 
since the Convention only rela,tes to transit ·c;onsidcred in its commercial aspect;-is to "continue in forcjl bl time of war 
so far as such rights and duties (the rights an(! duties of belligerents and neutrals) permi~'. It~;. adoption, however, Is 
without prejudice to the rights: of Sllvereignty or .;<uthority qf the Contracting States over routes available lor transit, 
(cf. preamble to the Convention), llnd it-may be sUSJ?eDded on groundS of public health or security, or in <:ase of an emer~ . 
gency affecting the safety of the State .or the vital interests pf the country (AI:t;icles $ and 71· (FAUCHILtE:, .see pp. xogo 
~~seq. and PP• lli9 et seq.) 

Article 3Z. Section 6, Paragra.ph t, of the Peace Treaty .Of :Oorpat grants to merchant vessels the right of free pas;age 
'iocross the waters of the Contracting Parties, :Freedom of passage across the territorial waters is expressly provided for in 
. th!l: l:reaty 1lf Commerce .,ud Navigation between ~eat Britain And :J.>inland dated Detember 14th.. 1923: (Article n, 
Paragraph 2). · " 

All the codification, projects adml.t the right ot free passage. 

lnstitut. de Droit international: Article I: "t:Etat a un droit aesouverainetil sur une 'Zone qui bai~e Ia cdte, .sau{ 
le droit de passage inoffensif J:t!serve 11. !'article. s·." ·Article s: ·"Tous tes navires, sans distinction, ont le droit de passage 
inoffensii par Ia mer territoriale, sauf le droit des bellig~rants de nlgleni.enter et, dan$': nn l;mt de defens.er de J>arrer le· 
~age dans !adite mer poUf tons navires ·ll,j: $an{ lc droit de$ )'teutres de teglementer le passage dans :\ad it¢ !Der pout les 
:navrres de guerre de toutes nationalites." 

. Cf. Article 10 Of the Haglie Convention of 1907 on the· rights and duties of neutrals: "La, neutralite d'une Puissance 
11'est pas cOm?romise par le simple passage dans ses eaux territoriales des navires et des prlses des bellig&ants"~. 
, ~e projects ol the International Law Association contain the same provisions as the project of the Institut de Droit 
·International, . 

~cle .7 of the project. oi the American. Institute Of International J.aw re~ds as foii~~ "Merchant .. vessels of 1111 
j)Ountries may~";"' b:eely through the territorial sea, subject to the laws and regulations of ,the Republlc to'which the said 
~ bel~ngs;. N~th':" warships nor merchant v~1s c~ sojourn iii !;he territorial sea. or fish there, .oo commit any act 
tnvolvmg. the vi_<iJ;tion. ol those laws a~d rE!gulll;ti~ns, W1tho~t the !UJthorlsatimi pf the said Republics", · 

" Article !2,.. SubJect to the precedmg f~Cl;ions, tt:a.nstt through this zone shall be a,bsolute1y free; as on the high 
1!ea • 

.. . . In view of this gene~al1£:gal agreement .as to the existenc~ ?f the .right .of free passage, it 
lDlg~t ~e held that a codification ~f the rule 1S supe!fiuous, were U not t4at we are. dealih with 
a pnn'?1ple the conseq~ences of wh1ch may vary ~ons!deraQly ju detail and may give rise to foubt$ 
and. d~pll:tes .• In the.Ji.rst place, we must dec1de whether ·ln applying the· rule of free assa e 
,~distmct1011; lS to be mad: between merchant vessels and warships. It has been poinfed o~t 
m Jh~oc~nn.e ox: the subJect tha~ a r~ht of ~r~e passage for W¥ships can.only be presumed 
ant tt enp~nState~aya~bitrarilyprohibitJ:hepassageofwarshipsthrough't t •t · 1 
sea, by the same nght as 1t forbids access to its ports and internal wate~s T . 

1 
s. err~ ona 

example. ex;pressed by the eminent professor~ :1'4, .. POLITIS. . . . < • hi.$ VIew lS, for 

See PoJ..JTIS, in the "ChrC>nique des fait!! lnternationaux»~ RevUIJ gJnJra/s deD ·1 · 1 · , · 
sl seq.~ "En temps de paix, i1 est adurls c<;>mme principe g6neral que l'acces des ea ro•tem·''*!"onal pub~to, Vol. 8, pp .. 34~ 
est prt!sum6libre pour 1es navires de gueqe etrangers. Ce principe constitue u~e d':, n;tonales ou nationales d'uJ,i ;e:tat 
llli'angl!re lle pent, sans l'autorlsation expresse du gouvemement p<lnett · ga~toli ~ Ia regie qu'un~ forJ:e. armelil 
au" tennllS ,de Ia convention ~;~u dans 1~ llmites ·de Ia coutume ~u'il a: ~~r ~~r Je temtoire. Aussi doit-il.. f;tre restraint 
desnaviri!S de guerre etTangers est base sur lo..concession presumee d a . e. Or, Ia: ,c.outume ad met. que le libre acc~s 
dtsparaltr~. toutes le:> foi$ que l'intention contraire est manifestee T u stoEu~~ral: tnlet cet~e presomption do it, par consequent, 
etran-~ ses "~r+c A s1 b' 1 · . · · 0 11 "" a e. dr01t de fermer . . 
. ..-~ r- - ~· us len a me&Jltll est-elle exceptionnella Ian I Ia • . . . . ~ux naVtrC!l de guerrjj 

Iibert€ moyennant rertaines conditions.'' . ' g e plus generalement $uivie ctant celle de 111, 

In ~9nnection with this opinion: it should be ointed . . . 
·Of f;ee: passage to me.rc;hant v~ssels alone is·fore.ig~ to inte~~t {?a;;uch q, restriction 9f the right 
pro1ect of th.e: AmetlCan Institute of International Law ~Ion .law. At the satne time, the 
masmuch as ~t r~ers only to werchant vessels .0f llll tg.Ives. nse. to doubt on the subject 
through temtorial ,seas.· coun nes as bemg entitled to. ;pass freely 
tb Of ~ourse, we are dealing only with "pacific" assa .. . . · 
se! pacific ~haracter o£ t~e passage in the case of !lar ge. It 15 muc~ more natura~ to doubt 
ve.s~\a fTh~gn State at a time of general political tension;~ wa: ~et Wbtch enters the territorial 
· • · lS dDes not. however, affect in any way th 1 alan 1!1·. e case of an ordinary merch"nt e eg nrmc1ple tl t · · · · .... -"" · 

· ,<;· · la even warshtps possess 
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a,.l'ight of Common user -ill re_spect of foreign territorial waters which cannot be restricted arbitrarily, 
PlJt only for ~asons of ,nahonai self-preservation. -

. , It ~s 'Of Importance that this prirteiple should be codified, in order that all vessels without 
,dJStmctwn. may be .assu:ed the rrigbt of free pacilic passage. This right should even be extended 
to wbmaru!es, though m their. case it has often been disputed when occasion 'Q.as arisen. 

~ir Thon;as :Sarclay •. in his 1~25 .Prell~ Report on the R~vision of the E.esolutions adopted by the lnstitut de 
Droi~ mte:n~t10nai tegar?inf:! 'rerritonal Waters, writea {page 4}1 "En, ce qui ~neeme le droit de passage inoffensi{, 
falllr!~ Je lt!l\.tter !I. l;~. .. ~avtgatlon sur 1!1 surface.; En d'autres tennes, y a-Nllieu d'interdire le passage, meme inoffensif, 
d_ll ya~sseaun ·s~us-manns submerges et ainsi invisibles d~ Ia rive? I,.a question me pll.ra:it tr~ discutabl~, car cette haviga:
jaon _ech;~.p~e.ratt au tontrille de la. police ciltihre, Ainsi, 1e sons-marin pourrait endommager des Clj.bles :mns ~ ~n. II est 
possible;, d rulleurs, que Ia peche pourrait etre exercee pat des bateaux submersibles , •• n 

A vet~ reasonable a:ttit~de, however, was adop~ed towards the reglJlation of this 'question 
by the emment ~rof~ssor D1en:a, who proposed that l)ubmarine vessels should pe required ta 
pass thr?ugh temtonal waters on. the surface (Minutes of the meeting o;f the Institut de Droit 
mternat10nal, August .xst, I925). 

Without this safeguard. the riparian State could not be certain whether the passage was, 
really pa.cifiG. · . 

So far as concerns the right of free passage. no distinction whatever should be drawn petweeo, 
vessels taming from another territorial sea., or .from the high seas, or proceeding from art inter~ 
national river to the high seas in' the COJ,IISe of their: voyages .. In the last-mentioned case, the right 
of free passage through territorial waters is also recognised ):>y the :Barcelona Statute. of April zoth, 
.rgzr, tm the Regime of Navigable Waterways of International Concern, In this case, the merchant 
ships in question would, art leaving the international river and entering the territorial sea, become 
subject to the rules governing the rights of merchant vessels in the territorial sea, for the Statute 
on the Regime o£ Navigable Waterways of JI).ternational Concern recognises only the right of 
free access to the sea .. 

Some uncertainty might arise as to '\lessels sojourning 'in a foreign territorial sea. Accord
ingly, the American Institute of International Law :thought it necessary to include in its project 
the following clause: n Neither warships not merchant vessels can sojc:mrn in, the territorial 
sea without the authoris\tion of the said Republics". · 
. . In our_ opinion, such a rule is n.ot necessary in sa f~ as the vessels a):'~ $ojourning in the 

foreign territorial sea with the intention of proceeding further-: where, for example, a sailing 
ves.sel is awaiting favottrable weather, or a. steamship is unable to .~:ontinue its voyage ,pending, 
urgent repairs. · 

A right of free passage must cover a sojourn of this :kind. If a. merchant vessel temains 
at anchor with the object of awaiting the arrival of smugglers at a certain place in orcler to transfer 
prohibited imports to them, it; obviously cannot justify its $ojourn by invoking the. right of free 
passage. To avoid risks of this. kind, the riparian State may place restrictions on such, sojourn. 
(For the sojourn pf warships jn a territorial sea, seep. 28.) · 

Furthermore, the right of free pal'sage includes the passage 'Of _perso11S and goods whose 
admission to the foreign territory is prohibited- assuming, of course, that the passage required 
is merely through the te~:ritorial waters in question. The crew of a. Getman fishing-boat found 
in :Moroccan territorial waters Was recently prosecuted irt the French naval courts, J?.Ot only on 
the ground that fishing was pro~ibi~ed but ?n the groun~ that the ves~e~ had ~n~e_red Moroccan 
territory without special authonsahort .and 10 contravention of an explicit prohib1t10n, rt would 
be desirable to formulate definitely the right .of transit for persons and goods as a corollary o£ 
the principle of free passage, A& regards that part of the territorial sea which connects inter
national rivers with the high seas, this principle is already established by Article .3 of the Statute 
on, the Regime of Navigable Waterw~ys of Internati~nal Concerrl:, _ .. 

Article '1 of the _proposed Convent10n would corttam the folloWIOg proviSions: 

"Pacific. passage.. 

"".Article 7· - All vessels, without P,istinctiop., shall have the right of' pacific passage 
through the territorial sea. In: the case .of submarine vessel~. this right shall be subject to 
the condition of passage on the surfacJ!. The: right o£ passage includes the right o{ sojourn. 
in so Jar as the latter may be necessary for navigation. :For the. sojourn of warships1 

see Article x:a. . 
~· The right of free passage. in.cludes the right .of passage for persons _ai).d, goods, 

independently of the right of acces~ to the foreign ma.inland.'' 

X. COASTING TRADE. 

·The tight o£ the riparian State to reserve the coasting trade to its oWii nationals is an excep, 
uon to the right of passage through foreign territorial waters, . On this subject there is a general 
juridical conception which. is embodied in numerous national enactments and in international 
conventions, and which is also r~fle,cted in the doctl'ine of international law. 

Th~ rule eJC.Cluding vessel$ liying a for<:ign flag from the eoasting trade is-enforced by the legisl;~.tion of almost every 
European count11: Qermany, Law of May :n.nd1 I88x; France, l.aw of ~eptember 21st, 171)3,La\'l of April2nd,,x889,:t.l!.w 
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cif )tily 22Ud, Jgog; Portugal, Article %31.5 of the ,Commercial Code of_ ~833 'kept in force 'by the ~aw :pJr~v!n~ ;~If 
Commercial Code of 188_8; Spain, De<:ree of July: 15th, 1870; Italy, :Law _pf July tith, 1904. rea n ~m. · e
Navi tion Act of 1849 restricted the coasting trade to British subJects, but lUI Ac~ of M:'"ch 23rd, r854o su~stituted ~ 
syste:' of freedom for the $ys_tem of prohibition, subject to the Government's. tight tO '\VJthdra:v by. Order m C:ou~crl t 

the right of engaging in :the coa.sting trade Irom the vessels of States which. do not admit reciprocity •. ~he coa.s~g 
trade is free in Belgium and the Ne.therland$ on payment of an in\fmnnity, Fmland ha.s reserved the mar~me c?as~ng 
trade to her own vessels. Paragraph 4 of the "Commercial Law" of December ·27th, 1919: "CommerCial nav1gatio~ 
between places situated in Firuand shall only be tarried :on by Finnish: vessels':-~ See als? the Treaty of Pt;ace. ~f 
Dorpat, Articll! 3~ Section Ci, paragraph 3: "The tetm coasting vessels, ho~vet. shall not mclude yessels ~aVI~ating' 
between the ports of the Baltic anll the ports of other !reas _contiguous to Russia, .including the seas m the mt~or of 
that country". TreatyofComm~andNI!>vigationconclnded by Finland with Denmark, August 3td, 192~, _Article '17.; 
mth Germany, January-Igth, 1923, Section (<li1:, par~!igtaph 2; with Great Britain, Decc:mbcr 14~ 19:23, Article 13, ~ara• 
graph 3: "It is also understood that, in the event of the coasting trade of !lither party bemgexclustvely reserv:ed ~Q natiOlJ.al 
yessels, the vessels of the other party, if engaged in trade to or- from -places nQj; :within the limits of the coasting trades 
so reserved. $all not be prohibited from the ca:rriage between two parts of the temtories of the forme't' party of passengers 
holding through tickets or Ulell)bandisfl consigned on through bills of lading to 01! from places hQj; _ \Vithin .the above
·mentioned limits, and while engaged in $uch 9arriage these vessels and- their passengers or cargoes shall enJoy the fuU . 
privileges of this treaty." · .. 

The coasting trade is prohibited by the following conventions: France-,Sweden.!U!d Norway, February 14th, x865, 
Article 4; France-Austria, December nth1 r866, Article s; France-Russia, April 1st, 1874• Article 10; France-Spain·; 
December i:Sth, 1877; France-Portugal, December 19th, r88r, Article 23; France-G.reat Britain, February 28th, r88l!~ 
Article 8; France-Austria-Hungary, April !:lth, 1884, Article 8; France-Mexico, November :z7th, r886, Article 19; Peru· 
Portugal,. 1853; Peru-United Statcl;1 187o:.· .Peru-Russia, 1874; Peru-Argentine, 1874•' :Germany specially authorised 
the coasting trade with Siam, Februa.zy 7t)1. 'IBJ2. Article r; Rouman.ia, Fe.bruary 14th; X877, Article I j Austria,. Hungary, 
May :zsrd, 1881; Article I I, 

Cf. BJoRKSTEN, op. cit., P• 113: ''Man uriterscheidet :zwischen kleiner Cabotl!ige (Peffl cabotage} ilnd gro$er Cabotage 
(grand cabotage)}. Unter jener ist ~e SChififahrt :zwischen zwei demselben Staate zugehlltigen am selben Meere belegenl:n, 
unter dieser die Seefallrt :zwischen :zwei pemseiben Staat .-zugehfuigen, aber an verschiedenen Meeren gelegenen HIUen 
zu verstehen.• P. :XI4; "In dem dem Entwurf des, Wasserstraiisen-Abkommens begleitende1). :Berichf, welch!'r der Konfe. 
-renz YOU Ban:elona vorgelegt -wurde, wurde folgende Definition des Begti:ffs Cabotage gegeben: 'Les mots transport~ 
locaux signifi:ent les transports .autres que 1es transports a l'hnportation,- les transports a 1' exportation, les transports flU 

~ avecou sans transbordement ~·un navire ou bateau aans nn autre,. avec on sans mise a .quai, ·avec on-sans mise en 
entrep6tintermediaire'." 

Cf, also Charles DB VIS~CB~lt, 1-~ :Droit internat_ional des comnmnication$i p, J:44• 

It would be of advantage to .codify the legal conception ot the coasting trade, because c(dain 
doubts as to what is to be covered by the term could then be cleared up. If a codified rule could 
really be arrived at,. it would give expression to an undoubtedly increasing tendency in the evolu
tion of modern law, The question at issue is this: The: most essential reason for reserving t:he 
coasting tJ::ade to the riparian State is, in accordance with the accepted doctrine. of the theory 
of ancient international law, the desire to reserve the fishing ill the territmial sea to the people 
of the coast,_ who are generally poor: This is largely a local and manual (handwerklich) industry, 
and it .seems to us entirely irrational t<> extend the notion of coasting trade under the· name of 
:' long-m:>tance coasting :trad~" (gtand tabotage) sa as to mak~ it cover voyages from a -port 
m a particular Stat~ to a port m a remote colony. The only poss1ble result of ~>ncb a legal concep· 
-?on would be .to ll?pose intol~rable restrictions nn the_ conunon use of ~e sea. Happily, there 
ts now perceptible m the practice of States a :tendency to confine the notion of the coasting trade 
to its original limits. Such tenpencies as this are in the interesUi of international freedom of 
commerce and :transit. Thus, on the occasion o£ the elaboration of the Ports Statute, the Geneva 
Conference of 192~ made. the. following recommendations; 

"The Conference rec6mmend!!· that aU States, including those whlcl! ar.e not Members of the. League of N a.tions, 
llhould a.ccept the fundamen.tal principles of the above-mentioned Statute and ~hpuld,refrain from inequitable ec0n01nic 
measures, such as, in particular,. ail, abusivE! extensiol). of the scope of th~ ma.rjtimt~· C<Jasting trade. 

"More especially, the Conference, recommends to the States signatories *o th11 Convention on the Intern~ticlnal 
Regim~ of Maritime Ports, :or a.dheripg thereto, and under the. same sovereignty as oth!n' States whose territory is situated 
overseas, or States whlch'have such temtories under their sovereignty or au.thority,_ to apply, in all circumstances, in theit· 
ports or in the ports of the above-mentioned territories, and in the l:Dnditions laid down in Articles 'Z, · 5 and 6, the same 
treatment to their nwn ships canying on trade between their territories and such States or overseas territories, -and. also 
to their cargoes and passengers, as is applied to the ships of other Contracting States utilising the .aforesaid ports- and 
carrying on other trade than the trade specified above." 

- "The Brazilian delegation,; supported by certain oth~r delegatio~s, m~de a definite statement that, -11!! tegarda tbe 
conveyance between two ports m the !lalJle rountry of national or nationalised goods .and of passengers coming from or 
d~ for these ports, the general conditions as 1-:'> transport, inc1~ding, fQr e,xa,mple, harbour dues, piltrtage, towage and 
railway -Tates, were not go~ed ~y the Convention. The ~mmtttee, bowever, cousidered that il was inadvisable to 
make a pronouncement on thi• subJect. On the other hand, m whatever way the. meaning of the hr • t' . tr d 1 

might be extended-the Committee did not \Vish to define its scope-the latter- considered that p ase -~as1 '.n~ all t d 
in tum~ the co~ of a voyage ~t t:"o or more ~arts between which na.v:igation wa.s reserved, sho:l~~~~ bcwr:;ardc:a ~ 
engaged 1n coasting trade' unless ~t disembarked m one snch port a ca.r~o or passengers eml>ark d t th .... " . e a ano er such _j?O••· 

A Convention drawn: up at :Barcelona, Article 5 of the Statute ·on the Regim . f N · bl 
Wa~erways of _Interna~ional ~oncern, manifests the sa.Il!e tendency, as regards the ec~asti~Vlfr~d:
on unportant mternational r1vers, to restnct the meanmg of the coastinP t d · th ,. gt ts 

-of freedom of conunercl! and transit; · . <> ra e m e m eres 

• ~A. riparian State has the right of reserving for its own flag the: transport of. assen · . 
111tuated under its sovereignty or authority and unloaded at another port also sit!ted u:S ~nd goo<ls_loaded-Pf one ~ort 
A State-which does • not reserve the above-mentioned transport to its 6wq fia ma: n ertts sov~l:!'tgnty or autb,onty. 
equalitl[ .ol treatment With regard ~such transport to a CD-riJ?arian which doe~ ~ese~e 1~';,t!rthel<:BS refuse the. 'benefi~ of 
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We therefore recouunend that the following article be included in. the Convention: 

"Coasting trade .. 

"Article 8. - A riparian State has the right of reserving for its own ;flhg the. transport 
of passengers and go~ds loaded at one 'port situated under its authority a,nd 11nloaded at 
another po~t also. Situated under its authority. A State which does not reserve the 
~bove-mentwne.d transport to its own fiag may p.evertheless refuse the benefit of equality 
of treatmen~ With regard t<l such transport to· a. co-riparian which c:loes reserve it." 

XI. J1JRISDICTION . 

. Qu~sti6ns of s;pecial. difficulty aris~ when we come to consider how far a vessel passing thro~gh 
terntpnal w~ter~ lS su~Ject to. the. ciyil a,nd cr~~l j~isdiction of the riparian State.. We feel 
that iil cons~dermg this quesbon 1t IS Well to. dtstirtgutsh two cases-that of a vessel passing 
through .foretgn territorial waters and that of a vessel.at a port in a foreign riparian. State; for the 
legal position is essentially different. The :port forms a portion .of the inlanc:l. waters, as is also 
perhaps implied by the definition given .in the. :P.orts Statute .. 

SeeD& VISSCH&R, op.ci(pp. I.olletseg.: "A tr~ juste:titre,la Conference aestimt! qu'nn port maritlmesaearacterlse 
essontiellement 11on. par le fait qu'll est situt! sur la mer, mais par le fait qu'll ·est regulierement frt!quente par·les navireor 
de mer ••• Un port situt! sur une voie d'eau int<irielm! toml;lerait c:Ionc sous l'applica,:tion dq Statut. ~'ili!St util.is4 normale
ment pour la navigation maritime, , ·•, " 

. The territorial sea, on the other hand,; ha$ a:q, entirely differ~t tharacter. For the present, 
:thereforer we :tnust. leave Qn one side the case of IL vessel in foreign ports; we shall deal. with it 
later. 

In 6ut. opinlon, to subject vessels passing through the territorial sea to, the :fu1I jurisdiction 
of th£: riparian. State would be to restrict the :use of the territorial sea to the detriment. ,of such 
vessels.. Applying this principle to civil jurisdiction, it would, for example,. b!'l possibll!' for the 
creditors of a. shipowner, on learning that their debtor's vessel was passing· through the national 
terr.i.torial sea, to obtain an order from,·the Courts of the riparian State ~nabling them, to have 
the vessel stopped in the middle of her voyage and seized as security. . 

Throughout the history of international. law, there is no known case in, whi'cb, the Courts 
of a riparian State have been able to extend their competence to the point of ordering .such a 
seizure or of taking such action as to compel witnesses to attend by coercion Ot' .aJ.:rest according 
to the rules uf civil procedure, On the contrary, M. Fauchille quotes a decision of the French 
Cour de Cassation refusing to admit .such competence on the ground that, " si les eau:ll tertitoriales 
sont remises aU:X: pouvoirs de police et de sfuett~ de l'Etat, ~lies ne formant pa$ une portion du 
territoire:fran~tais ou ~olonial eir ne tentrent pas, des lors, dans l'une quelconque des. circons
criptions 'judiciaires en lesquelles il a ete divise", (Proux. -v. Courcuux, Chambr~ !:ivile, Novem-
ber :zotb, l9I.8, FAUCHILT,.E,; p. xog6.) . . . . · . . 

It must not, however, be overlooked that.oppostte VIews are represented botb.m th.e doctrme 
of internati:onal law and in the codification projects( These views are clearly connected with 
the needs o! criminal jurisdiction and assimilate the case to that of the legal position in connection 
with ports, . . . b · • . · · 

It is noteworthy, for ~xample, that, w~ereas the: Institut ~e . r01t mternaho:tal. a~o.pts 
the prin.ciple of the exemptwn: .of vessels passmg through the temtonal sea ~om the Jurlsdlctlon 
of the riparian State, the distinguished jurist, Oppenheim, takes t~e opposite viewj tha~ is ,to say, 
he extends the jurisdiction of the riparian State to vessels passmg through: the terntonal sea. 
The proposals put fo~ward by ~e ~erican .lnstitl!te of International La~ a~pear, in sqb~tall:ce, 
to .support Oppenheun's .<!-ocf:~me1 smce. they ~U~Je~t yessels to ~e ~egtslatlon of the npar1~n 
State and make no exception 1D the. matter of JW:ISdlction. The npar1all State could thus clann 
the right to unlimited iurisdiction over vessels passing through the territorial sea. 

Cf, i:nstitut de Droit. international, Article 1!, ;varagrnpb, ~; "I.es )la.Vires de .t:Outtis nat~onalitt!s, ;var·le ;>e11l c{ait 
qu'lls se trouvent dans les eaux territoriales, ~ lUOin$ Cj,l!'ils .Ill! ~~aient ~ulement de passar;;e. .;ont Soumis a Ia juridiction de 
J'Etat riverain , , ;·" · . 

Oppenheim project.: "Les navires de toutes nationalitt!s1 par le seul fait qu'ils se trouvent dans les ea.).llt torritoriales, 
sont soumis a Ia jqri(!.ictiort de l'Etat riverain,'' . 

. Project of the. /l.:merican Institute of International.La.wi.A,rt;lcle 7, paragraph I: "Mer.cha.nt vessel$ of all countries 
may pass freely through the territorial sea, subject to t)l,e laWll and regulations of the Republictowhich the said sea. belongs". 

There is a decision of the Fed~ral Court 9f the Vnited States which see:tns. to admit of an 
intertnec;liate point of view. It recognises iti principle the jurisdiction of the riparian. State, but 
endeavours to attenuate the monstrous conseqttences of this juridical conception l?y a9mitting 
the discretionary power o£ that State in re~arc:l to the application of the principle - a solution 
which does not seem ~tirely satisfactory, 

Ci. NIELSEN: "The Lack of Uniformity in the Law a.nd Practice of States with regar<l to Merchant, \7 essel$".ilmeri<:4 n 
Jaurna1 tif [1118f't!IJ.iional Law, Vol 13, 1919. p. 811 "The general principles lai.cL d!>wq m the tases to which. attention has: 
been called a.re concisely summari'l6d with citatio!U! in thlll following extract from the opinion of the C\)urt jn the cas!! of 
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· . . . • . b ht ainst the Swedish steamship by,!!. Seailtali to recoverunpai!l wages and damages tor 
Esthw, .~ ~hich $Ultl wash robsug agof treat.;: stipulatioll& the Courts of Admii:alty have .c;ivil jurisdiction h1 !llllUatte~ 
"""'onal mJury' •. n t e a ence "' , . . 1 . . di t' Tl • 
r-- . . · • 'f • h' · certain ~:ases when the Court has the vessel. in ita tert1torm JUns c wn .•.. , .. . '~ 
lappertauung to the Otetgn s 'P · • •· m . · f · 
· cise of this qivil 'nrlsdlction ••• is not. imperative but discretionary, and the Courts £rom mob':'es o convemence or 
=.,ational comit/ will not take jurisdiction without the assent of the country to which the. sh1p ?elongs, where the, 
controversy involve!! matters arising beyond the. territorial jurisdiction of this .country, or relates to dJffcreu'C~S b~t\veen 
the master and th~. or the crew and th& shipowners ~-· " *' 

The question has been, dealt with more frequently f~o:rn the point of vi~w of criminal juris
diction. Of course, the writers artd . the C<mrts who. :WISh to exempt pass~g vessels from _the 
jurisdiction of the riparian State admit that the latter 1~ co~petent to ~eal With offences a~amst 
the regulations jssue<:l,, in accordance with law, by tha r1par1an State Wlth regard to. trade 1n the 
territorial waters (fishing, Customs and health control), On the other ha.D;d, the wntetS ~d t~e 
Courts vvho favo'Ut' the jurisdiction t>f the riparian Sta.te over vessels passmg through terr1~onal 
waters contend that it has unlimited criminal jurisdiction in respect of all offences comm1tted 
on board a foreign vessel passing through its territorial waters. ;Brips~ ju:r;isprude~ce a:cepts 
this view in prinmple since, the famous , .. :Franconia '1 case, ~d the P:mc_1ple lS ~tablished m the 
Territorial Waters Jurisdiction Act,, In practice, however, this doctrm~ 1s restrictedLy the fact 
that no such criminal proceeding~ can. take place. except at .th~ spe.c~al requ~st ~f one o!· the 
principal Secretaries ot State. E;~:cept m the case o£ Gre;l..t Bntam, nahonallegr.slation ll.?-d mter
national practice ar11 divergent. Most countries are opposed to the conception ad:rn1tted by 
Great Britain. 

"I.e systeme fran~ais fait application II, Ia 111er tem"toriale des, regles .de I' a vi$ '!in Conseil d'Etat fran~ais i;ltllii novelll
bre 1806 sur le reginle des navires de commerce etrangers dans 1es ports, U part dn principe que Ja 111er territoriale {:st: 
.nne portion de l'Etat cotier qui doit soumettr.e ~sa juridiction penale les faits .coupables commis a bord de tons les bi\.ti· 
ments marchands existalit dans ladite m&r, ·ii. !'exception de ceux l:[Ui ne portent pas atteinte .IL !'interet du riverain, pour 
lesquels la competerice doi~ appartenir aux #ibun~>.ux .de ,l'Etat ,du navire. Les faits l:[ui ~chappent ainsi li.la jnridiction 
territoriale sont: (x) les infractions 1). Ia <:Iiscipline et aux services interieuts: (z) les qrim.es on le$ delits com.m.is a bor<i 
11ntre gens de.l'equipage, k qnelque nationalite q,ne.ceux-ciappartiennent. qui n'ont pas troublo! la tranquillite du territoire 
!llU au sujet desquels le secow:s de Yautotite locale n'a pas ete reclame!' (;F AucmLLE, op. dl., p. '1099-} 

"L6 systeme del'avis·du..Conseil d'Etat du ~ novembre x8o6·a ae· consacre par les conventions signees par ia France, 
.en son nom oli a.u nom des pays du protectoral; ~an~is, ;.vee la.Bolivie, le 5 :j!.oftt 1897, article. z:f i Ia Rc!pnbliqu& Pomi
nicaine, le 25 octobr!! '882, article 21; l'Espagne,le 1 janvier t86z, article 24 (zY; les Etats-Ullis,le 23 fevrier 18531 .article 8; 
Ia Grece, le 7 janvier x87!i, ,article 21; le lion<:luras, le 22 fevriCJ; x8,;6,, article 23; l'ltalie;le 26 juillet 186~1 article 13; 
l.e Portugal, Ie u juillet z866, article zz; la Rossie, le I•• avril 1874,.-article u; le Salvador, le 5 juin 1878,, article 21 
(let 2)." (TRAVERS,l.e D'oit penal international,, Vol. 2, pp. 378 et se.qq.). 

The Treaty concluded on December l!nd, 1856, bet\veen the ;French 'l).nd Sprutisb <:>ovemments q11ite definitely 
departs from ·the principles of the opinion giveo by j:he <:onsei! <i'Et~>.t ill) N ovembe~r zoth, ~ 8o6. According to Article ,z_f 
of this agreement: "Tout~ embarcation naviguant;, passant ou·p~chant dans laBidassoademeurerasoumiseexdnsivement 
lla juridiction dn pays anqnel elle appartiendra, et cc: Jl.e sera que snr les Ues etsnr le territoire fetme soumis li. lwr juri~ 
diction que les autorib!s de chaqne Etat pourront poursuivre les delits de 'fraude; de contravention .aux reglemeuts, ou de 
toute autre nature que commettraient les habitants de !'autre pays; pour pn\venir Jes abus e~t.les difficultes ql.li poutTaicnt 
·resulter de l'applicatiou de cette clause, il.est convenn que toute embarcation touchant a.l~11ne des rives, y·etant amarree 
on s'en trouvant assez.rapprochee pour qu'il soit possible d'entrer i!inc~ement au rivag~. sera consideree comme se trou\'ant 
dejluur leterritoire dn pays auquel appartient cette rive." (TRAV~RS, .op. cit., p. 384.) 

The Franco-Spanish Treaty has serve<:! as· a model ior all the subsequent conventions conclude<:! by Francll. pamely, 
'With Italy, July 26th,. ~86:o~ Article i3; :Portugal, July, jzth. x.866, Article xz; Russia, April l:st~ l:874. Article z; Greece, 
January 7th. 1876, Article zx; Salvador, June sth, 1878, Article 2 t; San Domingo, Octo!:>e~ 2oth, t882, Article n> Bolivia, 
A11gnst sth, x897, Article zr. . 

The laws of a considerable number of other countries, while tonforml.ng in ,principle to the diplomatic agreementS 
enumerated above, follow in practice the system ·<:Iescribed in the ·oplniPll of the French Conseil d'Etat of N ove:m.])er· 11,oth, 
x8o6. Mention may !:>e made of Belgian legislation,. of Article 189 of the Mexican Penal Co<ie and of Article 53 of. the 
Portuguese ~enal Co<:le,. The general ~deas of the French system have also.beenadoptedinital~; (';fRAVERS, pp. 39061 seqq.) 

According to KoH~R (l?'ternatwnale~ Stratreoht, p. 240), qerman.y has adopte<itheFrenchsystem: "Das ergibtsich 
ans d~n ~ volllgo. Aprilx884 und 1· Mll.r~ x884. welche die Bestimmungen <ier lutetnationalen Nord-See Vertrllge 
il.'!lf ~ Kiistell-Gewllsser erstr~ken, also emerse1ts der deu~en Ge.:etzgebung daS· Recht bestlltigen, del:;l.rtige Best:imo
mnn!l'en :zu treffeu,. andererse•ta den fremden Fahrzeugen en~e relative Sell>ststl!.ndigkeit zuerkennen,. Dabet anch die 
~'?""ung des ~ 1.29 Seemanns-?rdn11~g. ~9~. won~ eme SJ;rafklage gegeu einen; Kapitlla von Seiten ,eines, 
Mitgliedes der ~chif!smannschaft mcht bet emem ausll\nd!Sc~en Ge';lcht erhobcn werdell dar£, Es ergibt sich femer fiir 
Peutschland, ~e fat: ~<:!ere U.nder, ~us der den K?nsuln emget!l,1lmtenl?olizei-Befugnis l,lbet die internen Verhaltnisse 
der Inlaud-Schl~e, ,d•~ 111 dem ausl~ndiSchen Hafen liegen. Vergleiche das.deutsche GC$etz tiber Bun<ies-Konsulate iS67, 
§ 3~, _so ~ann die Dl;l'nst-~nstruktion 1iit ;Konsu~ .• 22, M:u-1 J873. ·worm ausgesprocheD ist;, dass bei jntemationalen 
Strettigketten des Sc~ifies dte LokaJ:BehOrd&D ";ur emzuschre1ten habe10, wenn ·sie ersucht werden, Oder wenn die Ofientliche' 
Ordnnng gefllhrdet ist. Man vergleiche auch !lie deutschen Ko.ns11lar-Vertrllge, ~-B. den Kons 1 :Vertr •t R s1 d 
,ll.l>ezem~ 1874, ~kelrr: • Pen Kons111t1 • •• 11tehtausschliesslieh die ~terhaltung ru:. ~ · Oag nu lisBordan 
ihrer nationalen Schifie Zl) ~.u .. mnern. rdnnng 11,n 

Certain Latin-American countries1 however, accept the British view. 

"Confonnement au principe du droit anglals et plus absolu., :!'article 5 du code penal diU' 
Its infractions comm,ise$ a bord des navires etrangers autres que Jes navires d Ien SOUmet a Ja lol ChiJienne 
dl~ennes. Par application de cette dispo5iti01lj Ia Coin: de 1a seteria a.r !In 1° g:~!a:~ lcs P~ <::hiliellll et .les' eaUJ~: 
chibens pour coDD.a.ltre d'un vo~ commis a bord du vapeur anglais • Eten •, alors ~; bd . · a co~petencc: des trib11naux, 
mais dans les .eaux terrjtoriale$; a I'!' ha11teut de Huasko.. . q ce timentetait, J1.0o pas dans Un port, 

"L'article 2 <in go4e d'instruetiOn penale de la Rep11bJlque <:!~ l'Eqnateur contie t . . . . . 
. "Le Trait6 de Montevideo du 23 janvief J889, relatif au droit penalintemat· 1 

11 u~e d!sposttlon semblab!e, . 
'Ia ;aepublique Argentine et !'Uruguay, a ,Picinement consacn! 1~ syst~me de 1 1'?na '{~nc 11 eni.'l"e le Paraguayj le P6rou, 

a 01 ang, ruse dQ J 878 et des !CgislatiQnJI dn 
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~hili e~ de I'Equatet~r. L'article rr porte que lcs Cl6fit$ gommis 4 bord des navires de commerce seront juMs et puni• 
con(ornl<lmcnt a Ia lot de I'Etat dans Ics eaux duquel se trouvcra le ilavire a I'epoque ou une infraction. aura etc!. commise." 
(TRAVI!RS, Ofl. ,pit., pp. 401 et seqq.). 

The p~acticq of the United States: Courts; doe:; not appear to be uniform. 

''Der. Standpunkt der amerikanischet) Gerichts-l'rM<is ist nicht ganz k!ar;. Viel spricht dafilr, dass man in der Union 
haupts:tehhcb, dem franzosischen System nach dem Urteil von 1859 nahe steht. In dem Faile Wildenbus von t886 wnrde 
vmn :Richter erldart, class auf Grnnd des internationalen Rechts ein Schiff das den Hafen en;es fremden Staates zu Handels
zwec~en anlaufe, mangels anderweitiger Vertrags-Bestimmungen derlokalen Gerichtbarkeit unte.rworlen sei.'' {BJORKSTEN, 
op .. cte., p. ra.f.) 

. nBut it had come. to be generally recognised that, 'in comity,. all matters of .discipline and all tnings• done on board 
wlucl) 1\ffc:t~d '!lnly the Yesscl or th<ise belonging to her, and which did not involve the peace or dignity Qf the country or 
the tranquillity of the port, should be left to be dealt with by the authorities of the nation to whieh the vessel belonged -
(WHEATON, lnlcmalional Law, rP· 158 sqq.) . . • 

. As :regards the: c~dification projects, t):le J:nstit1.1t de Droit international, as w~: have already 
observed, takes the VIew that vessels passmg. through territorial waters are· not as a general rule 
subject to criminal jurisdiction, except in the case of injury to the rights and interests. of a riparian 
State or o£.. one of its nationals not on board the vessel. 

lnstij;u~ de Droit international, Article 6: ''Les crimes et delits cqmmis a bord d<1 navires c!trangers de pas5age dans Ia 
m<; tcrrito~ialc: par des personnes qui se trou.vent ·/!. botd de j:es navires, Sn,J;' des personnes ou des ehoses a bord de J:e!!· 
memC$ navtres, sont, comme tels, en dehors de Ia juridiqtic;n1 d!! l~Etat ri'Verain. .a.moins qurds ;n'impliquent u;ne violation 
des droits et des interets de l'Etat riverain ou de ses ressortissants ne faisant partie ni de: l'c!quipage ni des passagen;." 

The. :>ame principia is adopted in the proje<;t drawn up by M. Storny for the I:Q.ternational 
Law Association (Article r8). It .should be observed that the project of the American Institute 
of International Law limits criminal jurisdiction i.n. the same way in Article ro, although, as we 
have pointed ou:t above, it lays down. the principle that the riparian State bas unliniited 
jurisdiction ·over vessels passing through. its territorial waters. 

The American Institute of International Law: Article: 10! "Crimes committed on board. a llt.erchant ve5se~ .in the 
territorial sea belonging to an America11. Republic sllaU be subject to the jurisdictioii of the COl\nl:r)l to whi.cl;t the vessel 
belong$, )lnlGS~ they disturb th.e order and public tranquillity· of ·the region where they have been committed, In this 
case, they· shall be ~object to the authority of the ~epublic. where the ac.t in question was committed.'' 

The distinguished Professor Oppenheim proposes that Artide ~ of the project of the Institut 
,de Droit international should be revised so as to establish, as regards vessels passing through 
territorial waters, the joint competence, in matters of criminal jurisdiction, of the riparian State 
and of the State from which: the vessel comes,. · 

It WO\tld seem. urgen:tiy necessary to clear up thiS vitally iniportant:question:by wa_y of 
codification, In our view, the predominant tendency in international practice and in the proJects 
for codification should be followed, that is to say, the competence of the riparian State in ~a~ters 
of criminal jurisdiction in respect of vessels passing throp.gh the territorial sea should be limtted. 
It is th~: pusiness of law to settle questions of capital importance in a satisfactory :manneX:: If, 
howevet,. we consider the actual circumstances, we are obliged to ask what reason. ther~ 1s for 
recognising the criminal jurisdiction of a riparian State; ~hich in most ca~es cannot posst~ly ):le 
exercised ;for purely pra~tical reasons. We.allude prirrtarily.to vessels Rassm~ through te:nt~nal 
waters Without putting It\ at any port, and c·onsequently without any mtentwn of entenng mto 
closer relations, wit!). the riparian State. We also have in mind the case of vessels which1 although 
they have calle~ at. a: port in. a :riparian State, hav.e .left .it .and ar~ h.eading for the l;l.igh seas by 
way of the teqrtonal sea. As a general ):Ule, the nparran State lS rgnorant of what occurs on 
board· such vessels.. , 

. The practical importance of the question of jurisdictio:Q. becomes nmch greater when a trime 
is committed on board a vessel while it is crossing' the territorial sea to put in at a port. of the 
riparian State. In the ordinary way, the authority in control of the. vessel, representing the 
authority of the national Government, would take steps to bring the offender to justice. If, 
however,, the· .offence was an offence against the authority in control of the vessel itself, and if 
the authorltX legitimately in control of the vessel had been rendered impotent, as in the famous 
"Fran.conia case1 it would be sufficient for the port authorities, by virtue of their right to maintain 
public order, to arrest the offender an:d notify the official representative of the .State concerned. 

Even if, lil.S against a convention limiting ill; the manner suggested the penal jurisdiction 
of the riparian State, individual Governments invok€.d arguments based on .legal conceptions 
conflicting with those of their countries, such .a convention would have most valuable effects 
if it imposed the restrictions in question~. lt is obvious that the principle that vessels passing 
through tetrito~al waters .~e completely exempt from the}iurisdiction of the ;riparian State 
cannot be apphed u.:ncondit10nally. 
. !h~ fiparian St~te ought indeed t?. be le~all~ entitled to take action in respect .of all offences 
Jeopard~stn~ the mamtenance.of ordertntemtor~al waters. We :Shall deal later with the power 
of the npanan ~tate: to establish such legal rules and with the penalties J'or their infringement 
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enf ·we are considet:ing prosecutions for 'offences which are not tlosely connected 
• - For the ~!n territorial character of the waters; Such offences can only come under too 

wt.tb.the ~~ dicti!nof the riparian State if their consequence~ have npt 'b~en confined to t~e 
~nmmal JUOS assen el'$ (if, for example, the pilot, after coming .on_b~ard~ lS mur_der~d or patd 
~e~~!~ ~::;}~Pit is, ~f course, essential, as a ;con!lition of the junsdtction of the npar;an State,• 
that such offences should be punishable according to the laws of that Stl!-tll and that. 1ts Courts 
should be competent to try such cases.. . . . . . . . . t f b: ' 'd t 

Any disputed questions in internatlonfl]. pnvate law wh1ch may anse. ou o sue ),nct en s 
will not be dealt Wlth here, . . f . . . • 

Article 9 of the Convention should contam the . ollowmg pro\-lSlons' 

~Jurisdiction .. 
"Article g. - V~ss~ls of foreigl). nationalities passing thro_ugh territorial waters shall 

not thereby become subject to the civil jurisdiction of the ripana_n St~J.te• . 
" Further~ crimes and offences committed on boa~d a, foretgn . vess~l passing' through 

tenitorial waters by persons on bo~r~ s~c~ vessels agl!-ms~ persons or things also on board 
shall, as such, be exempt from the ]upsdictwn <>f the npanan St11te. . 

"Offences, the tonsequences of whi?h ax;e ~o~ c~mfined to .the·. vessel or the persons 
belonging to it, are subject. to ~he criiDl~al JUnsdictJon .. of th~ npanan State in so far as 
they constitute offences agamst 1ts ~stablished law and 1ts tnbunals have :competence to 
deal with thent." 

XII. REGuLATibNS. 

If, in accordance with the foregoing arguments1 the riparian State is to be recognised as 
possessing a right of jurisdiction within certain limits over vessels passing through its territorial 
waters, that State ha.S undoubtedly,. as a. consequence of its .power of dominion.,. a potestas legis-
latoria et executoria. · 

Accordingly, the riparian State is the legislator· withln the limits of the territorial waters 
under its dominion. Vessels and :their !;:rews which: are merely passing through the territorial 
waters can only be bound by the legal ;regulations established to protect those ,of the riparian 
State's interests which are specially concerned. with the territorial waters. The practical outcome 
of this doctrine would ]Je the establishme11-t of the principle that a general regulation of the riparian 
State l>ased upon the conception of the fus soli could not apply to a child born on a foreign 
vessel passing through the territorial waters. Consequently,, such child would not ,acquire the 
nationality of the riparian State. On the other hand, a vessel passing through territorial waters 
can never urge an exceptional situation as a ground for the· non~application of the regulations 
issued by the riparian State in .regard to police matters, Customs duties and health dues in its 
territorial waters. · · · · · 
. The doctrine and practice of international law agree In upholding :the right of the. riparian 
State to legislate _and e~erc~e a?mWstl;'ative ~uthority ~ its .territorial ":aters for t.he following 
PUfP?ses: regulatiOn_ of na~gatwn, presen:atton of m~e signals and lighthouses, prevention 
a! shiJ?wrec~, :regulatiOn of :pilotage. pro.t~tiO~ of submanne cables, regula~ipll of Customs inspec., 
t1on, mclucf!ng the :tnspechon of pr?hibtted lillpons or exp~rts~ superviSion Qf fislti.ng, health 
control, asslSt~ce a;t sea, and b_oarding of v~sels.. All such.list.s ar~, of tourse, merely .explana
tory, <l;fld .the npanan St.ate :vill have the ~ght t~ employ i~s legt~la#ve and administrative 
a~thonty.lll ~avo~ of v~no;ts mteres.ts deservmg of lts protection which may mise. m connection 
Wlth navtg~tlOJ!- m temtorial waters, ~t therefore. seemS pr~ferable t<!. give expression :I; C) this 
legal doctrine m the proposed Convention. In this J:Pnnechon. we propose :to examine more 
'Closely the rights referr~d to, as d<_>Ul:>ts ?-ave been raised as tQ their scope. · · 

In th~ first p~ace, ii1 conne~twn Wlth the endeavour to secure a safe: route for navigation 
the followmg :rule IS to be. found m the Barcelona Statute on Freedom of !ransit: · l 

Article 2, fust sentence: "Subject to the other provision& of t)Jis Statute the measures taken b Co tractin Stat 
f~ regUlating and. fwwarWn_g trallic acros;; territo~ under theit sovereignty o; autb,ority shall facili~te nfre tr! it br;s 
~ail or waterway .on routes m use converuent !or mternation;4 'transit," · e. 5 Y 
. . Cf. Artie:e 19, paragraph x, of the Statute 011 the Regb:ne of Navigable Waterways of Iritern;<tional Concern: "Each 

ppanan St;<te IS bou:'~·_on the one_ha~d, to %efrain from aU !:Deallures likely to prejudice the navi ability t th · 
or to ~educe. tho fac•lities for nav1gati~ and, 011 ~ !!ther band, to take as ;rapidly as possibl! all 0 

ewaterway 
.. removmg any obstacles and dangers whic)l may occur t 9 navigation.;, · ne~ary !rl:eps for 

. It would perhaps be desirable to require a similar undertaking in respect £ t ·1 'al 
but it is very doubtful wh!lther riparian States would be willing to <nve jt f e:n on :vaters~ 
such obligation yet exists· in general inte111-ational law. .,. • or, m our v1ew, no 

As regards preoccupations in connection with vessels founderin 1n te · · · ai . · . 
should. be made of certain. progressive treaties recently tonclude~ bet~tonFinlwatders, mdenthion 
~ountnes. een an , an ot er 

See BJORH;STE!<, op. cit., p, 122~ "Einige Yon den Vertrll.genFinnlands mit fre d llach . 
bet:reflen~ verungliickten Schifi'en. Ihnen liegt der Gedanke zu Grunde d 1 ter< m en . tene~thaltenBes~ung~n 
vollstandigsten. Vorschriftcn entha.lten Artikel 1g des linn!Andlsch • r ~ n Hesse des Etgentumers zu sehutzen, D1e 

· ·· ,-eng ISC 1111 and.els-llnd $chifi'fa.hrts-Vertrages volt\ 
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!J.Augu~~ I!):n. trr stcllt den Grund~b; der Gleichbercehtigung unci Meist-Begiinstigung au! •. Er siehtein Zusammen',;ke; ~ 
.,~cr Beho~dcn des 1:erritorial-Staates ·und des konsularen Vertreters des Flaguen-Staates vor. Gehorgene Waren ·u.nter~ 

!Jc,.cn kcll'lcn ZolJ "t · • · " . e~ 
0 

n 
1

. . .. en: sow:c1 Sle mcht dcm .. Verbrauclt der territoria.le Staaten u berJassen werden. Ungefiihr diesclben 
~b g 1 g~t'l: !ur Fmi11and .. und Gross-Britannien auf Grund des Hande!s-Vertrages vom rs. Dezembe:l" 1924, Adikel r6, 
ka;atz ~ ll n dcrselben Rich tung ~eht auch Artil<elll des Schifffah~ Vertrages mit Schweden vom :z6. Mai 1923. Es 

n a a gememe Regel,. welche rucht eigentlich eine Rechtsregel, sondem vielmehr eine solche der Viilker-Sitte ist, 
!estgestellt werden, dass der Vertrete~ des Flaggen-Staates intervenieren dad.'' 

It ~cannot be l?aid, however~ that this is already a generally estaplished legal conception., 

Pil~tago.- I~ France, a .. law dated Marclx 27th,- x88:z, .regulates the question ol'l'>uoyage in territerial waters. ,As 
regards signals oi _distress and srgnals connected with pilotl).ge, regulations were made in England by the Merchant Shipping 
Act .of r87:l• and m Germany by lJ. decree of Angus!; 14th, t876. An Act. of Parliamenn>f December 21st, 1913, excludes 
£ore1gn p!lotg. from British waters. · · · 

Article ~ t of the Sta~utc on the Jpternational Reg]me of Maritime 'Ports, first sentence; "Each Contracting Stllte 
reserves the pght to organiSe and administer pilotage services ·as it thinks :fit"~ 

Th«; In~titut de Droit international has the following clause in its seventh article~ "Les navirel! qui poa,versent les 
-eau:" tez:r'tonales sc ronforrnero11t aux reglements speciaux edictes par l'Etat Iiverain, qans !'interet et pourla stlcurite de Ia 
:naVlgatJon et pout Ia police maritime''• · .. 

Article :a: of the Storny project o! the International Law Association ls as follOW$: "La met territoria.le s.'etend, 
dep~is I.e rivage jusqu'~u point indispensable, al'effet de garantir 1a defense, Ill, neutralite et. d'assurer les services de Ia 
nav1gat10n et. de la police maritime cotiere en leurs diverses manifestations". 

Article 6; paragraph 3. o£ the American codification project reads: "The American Republics may also enact aU 
laws and ~egulations which. they may deem necessary to assure the observance of measures of hygiene, secun"ty. police and. 
Customs, In so far as they are in accordance: with the international conventions concluded by them.. 'l"he said laW$ and 
rggulations should be communicated to the Pan-American Union". · 
• . :Sulnnarl11e cables.- In France, a law of December <~oth, I88,h imposes penalties in r~spect of the pamaging of .c;ables 
Jn French waters. Numerous other countries have also enacted laws ~d de<:r!'es on this subject. As regards the codifi,.· 
cation projects, see under :Pilotage, . 

Ct~Stoms inspection. ~The Tights ol Customs inspection are £onnulated very clearly by M. Fl.ucHILLE, p. 159: 
"L'Etat c!ltier est autorise a etablir dans ses eaux territorlales une surveillance douaniere qui entralne le droit de police 
sur Ies navires,. Ia visite et la detentio!): des. batiments tl~ barques soupctonnees de contrebande, Ia capture de-S articles 
prohibes et leur ConfiscatiOili !a repression par voies .d'amende et de confiscation." 

A special codified rule would seem superfluous. National legislations, mternational practlc~ 
and the codification projects are all in gener~l agreement wiJh the definition given by M. Fauchille. 

See "La Pratique" in M. FAUCHILLE's treatise, op. cit., pp. ~59 sq!f. See also the American project of the American 
Institute of Jnternationa.l Law; .l).rticle n, paragraph I~ hThe American Republics mll,y extend their jurisdiction beyond 
the territorial sea parallel with such sea for an additional distance of , •'· 1 marine miles .for reasons of sa,lety, and iii order 
to assure the observance o1 sanitary and Customs regulations". 

In connection with the scope of the powers of the Customs police, a controversy of some 
importance arose last year. After the entry into force of the Amedcan prohibitionist legislation~ 
a decision o! the Unite.d States Supreme Court ·of April3oth1 l923, recognised the right of Customs 
officials to seize all alcoholic liquor in American territoria.l waters, including even alcoholic liquor 
which it was not proposed to import illegall:Y but which would at the end of a voyage have beert 
unloaded at a port where its importation was not prohibited. Th~ exec11tion of. this decision 
by the American Customs authorities gave rise to protests from various European States-Great 
Britain France, the Netherlands, Portugal, Denmark, Italy, etc~ 

The Statute on the lnternational Regime .. of Maritime Ports adopted by the General Confer• 
ence on Communications and Traitsit gave States power to prohibit the transit of goods of which 
the importation into the. State concerned is .pro?ibited, lt ser:ms, however, more t:hal: d?ubtful 
whether this principle can also apply t.o tern~nal waters! for, m the cas~ of .land trailSlt~ 1t m~st 
be assumed that the State co:ilc~rned lias the nght to de~tde what g~ods 1~ will accep~ for transit. 

As against this sovereign ng.ht of ~he Stat~ ther~ IS .no recogmsed right attaching to other 
States. The. legal posij:j.on is ent~rely ~~ff~rent m temtonal v:aters, for here the!, vessels of othet: 
States have a right of free passage. Jhis nght of free pas~age mcludes. a general nght of transpo~t 
(see ·Article 'J, paragraph 2~ -of th~ ;pr?posed Convention). The pght ~o .-t;ransport ~lcop.?Iic 
Ji uor could ()nlv be refused if the nparlall State could prove the unposstbility of mamtalillllg tie import prohibition in respect of alcoholic liquor, and llt1Ch proof would be p; :matter of great 
difficulty. In any case, the ques~ion ~ises 'Yhether a rule should not be introd?-ced to rec~n~ile 
the interest.s .concerned, as prov1ded m: Art1cle l7 of the Statute on the Regime of Mantlffie 
Ports; 

"Each Contracting State shall be entitled to take the necessary precautionary measures in respect of the transport· 
ot dangerous goods or good~ oi A similar character, as well as genera.! police measures, in~luding the eontrol of immigrants 
entering or leaving its. territory,. it being understood that sucli measures must not resl!lt in any discrimination contruy 
to the principle$ of the present :>tat!ltc·" . 

Sttpervision of Fi~hittg.- In ~onnec~ion with the right bf the riparia~ State to rese~v~ fishing 
rights exclusively to ltS own nationals, 1t may be asked whether the tight of supervision over 

, fishing cal} be extended so far as to.. include the power of ;refusing access to the sea to all foreign 
fi.shing-boata ~hatever .. Such ~step would.. of ~ourse, c.onstitute the most eff.ec~ve :me~s .of 
putting down illegal fishing, b:nt lt would confhct With the nght of free passage wh1ch lS estabhshed 
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f n •- This te"'al conception is also reflected in the ·well-known North Sea, Fisheries or :a vesse.,. . .,. . . . 
Convention of x88a. · 

Heallh Sllperoiswn. - See FAUCIIILL:S, op. ~>it., p. 161• lla.r the .codification proj~cts. see under Pilolags. 
·ceremonial at Sea.- See FAucBILLll:, op. ~it., p. 167. 

The .right Qf the riparian State to issue regulations governing th~ -oblig~tions ~a:ising out 
of the boarding -Of vessels in territorial waters~ the tlbligation to furmsh li.SSistance m u_rgent 
cases, and the claims ~hich may ·result~ is not dispu~ed, It would undoubted!)! be de~trable 
to extend the Conventions of 1910 on the Safety of Life at Sea and on the Boarding_ of'\ essels 
-which deal with. the boarding of vessels and the .furnishing of assistance on the high !)eas-
t() cover identical ol' :similar circumstances occurring in territorial waters: . . . . . 

Within the limits of the riparian State's rights of legislation and.aclrriin,Istrahon, that State 
should obviously have the legal power to enforce those rights;. ;accordingly, 1t sho~d ~e .gr.anted 
not oply the right to take neceS:Sal'Y measures of wnstraint but _also ·~ power o;f ]~J.riS~CtiOJ?- to 
deal with offences.. This is a general legal conception and finds 1.ts specdi.c expressiOn 1n a nght 
of pursuit which may extend even on to. the high seas. Except in an ~rb~tral.award r~ndered 
by 'the distinguished Dutch jurist A.ssER, the exi&tence and scope of .thiS rrght of pu.rsult have 
never been disputed in international practice . 

.See TRAVERS, o,p. cit., III, pp. 248 sqq. See also the project .of the Institut de Droit international, Artlcle ?. second 
·attd following senteDCle$1 "L 'Etat riverain .a le droit de 'COntinuer sur Ia haute mer Ia poursuite commencJ!e d~s ta mer 
terrltoriale; d'tll'Mter et de juget le navire qui aurjU"t coiiUJlis; lmll infraction dans les limites deses eaux. En cas de capture 
11nr le haute met, le fait sera. totttefois hotifie sans deJai ~ l'Etat dontle Iiavire pOrte le pavilion. La poursuite est interrompue 
des que Ie I!Avire entre dans Ia mer territoriale de son pays ou d'une, tierce Puissan~. Le droit de poursqite eesse c;les qut!Ple 
navire sera entre dans un port de son pays ou d'une tierce Puissance." 

Project of the American Institute of International Law: .Article g: "Merchant vessels which violate the provisions 
of the present Convention or the laws and regulatioris of an American Republic in regard to .. its territorial sea are subject 
to the jurisdiction of the. said Republic, ~~~eli; Republic has t.)le tight to continue, within the zone contiguous to its 
tl!rritorial sea. the pt,~rsuit of a vessel commenced within its territorial waters, and to bring tlle vessel before its Con$", 

l.t would fllrther be desirable t~ 'lay down the principle that all the rights exercised by the 
riparian State over foreign vessels in its territorial waters, and also its rights to levy dues, must 
be applied without discriminatiort. No dues must be levied except dues intended solely to .defray 
expenses of supervision and administration, ThEl adoption of thiS:. principle should be. recom
mended; it has already found expression in the Conventions on the RegimeofNavigQ.bleWater-
ways of Interrtational Concern and in the .Statute on: Freedom of Ttaflsit. · 

.Article 3 of the Statute on Freedom of Transit: "Traffic in transit shall not be subject to any speciai il.ues in respect 
of transit {including entry and exit). Nevertheless. on such traffic in transit there may be levied dues intended. solely t~ 
defray expenses oi supervision and administration entailed by such transit: 'l'he tate of any such t:Iues inust correspond 
.as nearly as possible:With the expense.; which they <>re intended tO·Cover, and the dues lDJ;~t pe imposed under conditions 
oi <!quality ••• " 

Articl_e '1 of the :Otatute on the Regim¢ of Navigable Waterways of International Concern: ''No dues of ll.ny kind 
~ay be )eVled anywhere Oil the course or at the mouth of a navigable waterway of international conce~, other than d.ues 
m .~e natur~ of pa~nt for s~rvi':":' rendered and intended .solely to cover in 3Jl equitablcl manner the expenses of maill" 
taining and nnprovmg the naVJgability of the waterway and 1ts approaches or to meet eXpenditure incurred in the interest 
of navigation... These dues. shall be 4ixed in accordance with $'uch ex_penseil , ; • .. ' · ·· 

. It woi.!l.d be· ~esirable: in accordance. with. the prqj ect .of the .American Institute of Inter
natlDnc:J. Law, whl~h. pro"!-des. for. tb re_giS~rat10n: W).th the Pan--.Am.ericatt Union 0 £ aU binding · 
regulations goverrung na':1gati~n m ~e:r;ntonal waterS:; t~at such reg'\llations. should bei registered 
at .a central office. Therr reg1str~tton at the Interpational Waters Office would undoub.tedly 
be of grea.t yalue. ~e of l;he dut,i.es of the _Office would be to publish such regulations~ 

Accordmglyt Article 10 Of the Convention ~ould contain the following provisions·: 

"Regulationt. 

"f1rti~l~ ;ro, - Within its territorial waters, the riparian State sh n h ~h . 
of legislation and administration for the followin . ·· : a av~ ~- e power 
servation of marine signals and lighthouses, preve~E:r?~fs~~i;~~~khon °i ~3lv1g£tioft• ·pre
protectio~ of ~ubmarine cables, .regulation of Customs inspection fu~egdingl;t a 1

: 
0

• P ota~e, 
of prohi'!>t.ted lffipo.t ts and ~xpqrts,.. supervision of fisheries health . tru l . . e mspectlon 
and collisions. , · . con . o , .assistance. at sea:, 

. " The riparian State shall 'have the right to extend its le islaf · · . · · 
actwn to other domains when. !llterests d.eserving of its protecfl ,Ivet a~d ~dmuustrahve 
affected. · on m · erntonal waters are 

"Within the limits of thl:l riparian State's right of le isl t' ·· · . . . · 
~ha.U ~e .gran.ted also the ~ight to employ the necesSa.r. m!nsa .IOn and <l;dmmlStratiort,.lt 
_lll!l~ctwn, .m ~rder that 1t may be able t? deal with ohence~ of. c.onstramt to :enforce 1ts 

The np;a.nan State shall have the r1ght to .continue on th hl h. . • 
a vessel co~enced wit~ its ~ertitorial waters, and to .arrest a!,d g . ~as the. t>UI~Ult of 
a. vessel which has committed an offence within its t 't . 1 · brmg before 1ts Co~rrts 

1 · · · · errt ona Waters If ho th vesse 1s c~ptured on the h1gh seas, the State Whose flag it flies $h U b · · . ' . weve~, e 
The :PilXSUlt .shall be interrupted 11-s soon as the. vessel enters the t~,.,.;te ~ot1Ified nn_ mfe~tely. . .•M ona waters. o 1ts own 
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i"untrl i>rd of a thirfd· :Power •. The. right of pursuit is extinguished as soon, as the vessel 
as en ere . a port o Its own cou·ntry· or of a third Powet · · 

''Vl"h' . 
1 1 t l~ r the territorial waters no dues of any kind may be levied. ex<;ept dues intended 

i~v~~ l~ncl:/a,y ed~tl?ensesfof sup_ervision and administration. Such dues or charges shall be 
. . . con ~ .. Ions o equality. 

. " All reg1.1la.tioi?-s issued by riparian States regarding their territorial waters shall be 
registered and }>ublishedb:r the International Waters Office." 

Xli!. RICHES OF THE SEA. 

. In virtue of its. right of dorn~nion ~ver th~ whole area of its territorial waters, the ·riparian 
State po~ses_ses for Itself and for 1ts nationals the sole tight of ownership over the riches of the 
sea. ThiS nght covers t~e fauna fom;d ip. the waterS', and also everything which may be . .found 
:above or below the Sl1bSoJl of the temtor'Ia] sea (coral·reefs, oil-wells, .tin-mines). 

As _a rul_e, the most important o~ the riparian State's rights in respect .of the riches of the sea 
are. fi.sh1pg nghts .. It ~ay monopolise these or reserve them for its own nationals. Considering 
internatwnallaw 1h th1s aspect, we may distinguish three groups of States. · · 

t.. I: .States which by legislative enactment .entirely exclude foreign. fishermen from their 
fisper1es. · 

E.g., France (Law of March 1st, 1898, Decree of September 2~t'd~. I9II\; Germany (A;tic\e 296 (a) of the Penal Code 
!mel Law. of_ February 2t.'ith, 1876); Belgium (Law of August rgth, ~Sgt.); the Netherlands; (Law of. October z6th, I88g).; 
G·reat Bntam (Act of August 2nd, 1883); Russia,. Spain, Norway, Sweden and Denmark. 

Among the treaties Which have reserved. to national!! the righ~ of fishing in territorial waters mention should be 
made of those concluded by France with Great Britain, August 2nd,, ·x839, -and November ttth. 1867, and with Spai11; 
February 6th, 1882> by Oermany with Great Britain, 1874; by Italy with Mexi=, April 6th, ~Sgo, and with Austn&:. 
Hungary, December 6th, 1891~· and by Denmark with Great Britain, June 24th, 1901. ;the Convention concluded at 
The Hague on May 6th, 18821 between Germany, Belgium, Denmark, France, Great Brit~ and the Netherlands, regarding 
·the· supervision of fishing !rt the North Sea outside territorial waters, lays dqwn that within those waters national fishermen 
shall enjoy the sole fishing rights along the whole of the coasts of their respective countries and the isl;mds and i<ll!·packs. 
bB; those coasts; but ft adds that the right thus conferred upon them shall in no way limit the recognised right offtee 
movement enjoyed by aU .fishing vessels voyaging ·or mooring in the said waters, provided that such vessel!! observQ· th<~ 
special police regulation~ of the "riparian Powel'll. 

In transferring the island of Newfonndlanil from France to Englanq, thl! Treaty ol Utrecht of March I;Jth/April t4th, 
1715, alloweq the French to retain-ex.clusive fishing rights over a. portion of the coast of the island; but thesa rights, after 
having been confirmed in principle. by the Treaties of Paris, February Joth, 1763: Versailles, September 3rd, 1783; Amiens, 
March 27th, 1802.; and Paris, May 3oth, I8I+, and November zoth, 1815, gave rise to pr.oi;facted .difficulties \letwe.e~ 
the "tw<l countries and were abol\shed by an, agreement, dated April llthr ·t9o4, between France and Great Britaii), 

On gaining their ~ridependence under the name of the United States of America, the British colonies in North Amcricl!. 
concluded in 1783 a convention with Great Britain allowing the people of the United States ta continue to enjoy fishing 
rights· on the coasts of Newfoundland, and Conventions, dated October ~oth, t8r8, and May 8th, x87r, again regulated the 
fishing rights of the United States in waters under British 11overeignty, notably in Canad~ ,Difficulties quickly arose, 
however, on tliis subject between the two countries, and the resulting dispute was settled by an arbil:ral award of the Hague. 
Court on September 7th, t?Ib (see FAut;HILLB1 "~>P, 11it., p. 163}. 

· 2,:, States whlch by separate treaties ~ni.nt to. the rtatio:xals ?f the other Contracting States 
fishing rights in their territorial wat<>rs.~ With or without recrproc1ty. 

A Convention of July l:sfu/z8th, 1907, between Japan and Russia. grant~d to Japa~ese subjects the right to 'take 
lish of e kind· except seals for the fur trade and sea otters, ;tlong the) Russian coasts m the Sea of J apa.n.. the Sc;:a ot 
Okhotskv:~ the Behring ·sea, and a T~aty of July x4th, 1899, mo~ifie4 o!i_ Oc~ober 5th,. 1907, between Demn~k and 

· Sweden granted to the subjects of the two countries the right of trawling h~g 1n a certa.tn _zone al~ng the Swedish and 
Danish coasts. By Article 7 of their Treaty of Peace of October 1~th1 1920, 7!mland an~ SoVlet. R~ss1~ mutually granted 
to each other's nationals fishing rights and the right of free navigation for fishmg vessels tn the temt?nal ~aters alan~ !he 
$eaboard ceded to Finland upon the Arctic Ocean and in those to the north and east of the Rybaohi Penmsula remammg 
11nder the sovereignty pf Russia, as fa+ as <;ape_ Sharapov. 

3· States 'which do no£ enfon:~ .their right t<l exciude foreign fishermen. 

Tt 1 requires foreigners to take out a licence:,. . . : 
,. a'! C l b" L ·(Lawg6 of 190~\ lays down that ''·the Government h!UI power to organise ,lis!ung In ,Article I of the o om Ian aw . . , . ,. 

f R bl. 1 h manner as• it ·may think bes~ for the .nationalmterests . the waters o the epl\ 10 n sue .. 

The legal conception is perf~ctly clear~ but the Americ.an project is the onl.r, one of the codinca
tiort projects which .expresses It. 

;\rticle ih "The American Repnblics.exet:cise the right of sovereignty not only over the water but over the bottom 

and the subsoil of their territorial sea.· 
"By virtue of that right, each of the said Republics alone ca~ i!Xploit, or permit pthcrs to exploit, all thl! riches 

eldsting witlJin that zone.'• 
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d t · m.is ~ux pratiques·et conventions . 
Cj. also the Storuy project. Article u:. "Les droits mccluslfs de peche_ emeuren sou . mieux, tant au droit excl~if 

existan~ jusqu'a ce qu'une reglementation adequate fixe les ttormes _qu• con:espondc~ ~ · d L f 11 maritime en 
des Etats sur leurs 91ites qu'l:t. !'exploitation rationnelle et Ia conservabon des especes utthsables · c a auq 

dehors de la zone, d',exclusivi~e,"· 

the riparian State l1as the right to regulate .nshing. (See ~boye on the su~~vi~~of i~ fish~ 
ing.) The regulation of nshlng on the high seas and the ~xpl01ta~10n of oJher nc 1~ 0 ·. e :~e 
carl. only- be settled by collective a&reement; bu~ ihese are questions ot another kmd. a11d · 
being dealt with by a special Sub-Committee. . . , . · 1 

To express the universally accepted legal conception, we must mclude the followmg artlc e 
in the Convention; 

"Riches of the .sea, the bottom and the stlbsoil. 

"Article n. - In virtue of i.ts. sovereign rights over ~he territo~ial sea, the .riparian 
State shall exercise for itself and for its nationals the sole ngh.t of takmg possession of the. 
rich~>.s of the sea,. the bottom and ~he subsoil." 

.XIV. W4R,SHIPS. 

the generallega:I conception is that warships, ~tnd State-owned vessels t;eated on the same 
footing, occupy a special position in. territorial waters. We have alread:Y pomted o1,.1t tha.t tl'ley 
cannot be arbitrarily denied access to foreign terdtoria~ waterrthat" indeed, they :.can. mvoke. 
the right of free passage. On the other hand; owing to the pec~lial" ~~aractef o~ wa.rs)upS. the 
riparian State can institute special precautionary measures. Disposition~: of th1s kind are by 
no means exceptional. in .international practice. 

· "Quoiqu'oo reconoaisse a.ux na.vire.S de guerre le droit d'a.ppliquer .la legislation de .leur pavilion, !'ordonnance 
neerlandaisedu 30 octobre 1909, le d€cret fran~is du z:r mai 1913 et le reglement equatoricn du 8 janvier I9I7 ont decide 
qu'aucun biitiment de guerre l!tranger ne pourra metl;re f\ !)xC,Cutioq nne sen:te11ce !'l!l n10rf; lians le!l ~ux tcrritoriales-." 
(F:&ucHrLLI!, op. cit,, p. 171.} 

The right ot the riparian State to tal<e such me.asures. as we have mentioned is beyond dispute, 
If it is to be recognised that warships have a certain special position in foreign territorial waters, 
:this "ex-territoriality" (as it i~ ofte11<:alled} must not be understood to mean that the regulations 
made by the riparian State for its territorial waters are in prillciple not applicable t<! warships,. 
Of course, in view l:>f the peculiar character of warsh1ps, which constitute a portion of the military 
force of the State to whicl;t they belong, all measures of control., constraint and justice over them 
are excluded. On the. other hand, the riparian State canl}.ot be held bound to. tolerate any 
offences which may he committed against its laws and its interests by foreign vessels, As regards 
questions concerning ports, the Institut; de Droit international, a.t its :Session held at The Hague 
n l8g8, :proposed ,Jl the draft regulations. adopted 011.August; 2~rd, I8g8, the followillg . .Article I3! 

''Les navires de guerre etrangers admlS dan!tles ports doiVI'Ilt respecter les lois et les r~glements locaux, l;lotammen~ 
ceux qui coneemeqt la navigation, le stationnement et l'!. police sanitaire .. En cas de contravention grave lit persistante. 
Ill commandant, apris avis .offi<:ieux et .courtois rest<! sans eifel;, pounait l!tre invite e1; aU: besoin, .;ontraint lL reprendrc 
Ia mer. n en serait de meme si Ies autorites locllles jugeaient qne Ia presence de son navire est ).Inc cause de danger pour Ia 
siirete de I'Etat, Mais, a moins d~extreme urgence, ces mesures. ~igoureuse$ 11~ doivent :~tre: employees que sur l'ordre 
du GQnvernement central du pays.~· · 
_ Adopting the same principles~ the French Decree oi May ajst. 1913, lays down (Article 8) that: "Les 'l>atimel).ts de 
guerre etrangera qlli relii.chent dans un port oli.-danS Ie.s eaux :terrifuriales .sont tenus de respectedes lois fiscales et le.s lois 
et regkments de la police sanitaire, Us sont egalement tenus de dc!fl!rer fL tons. los reglements d~ pot!:, ,regleme)lts auxqnels 
.sont assujettis les 'l;l~timents de la marine national<!.u ' 

. This princip~e ~ight also _be. applic~bl': tQ cases of warships committing offences against 
the laws of t~~ npanan St~te m 1ts tern~onal waters. Su~h measur.es could not, o.( eo.urse. be 
taken excei,>t m cases of senou;; and c<;>ntinued offences, ot m: cases of e.xtreme urgency. Under 
all other .<'li'cumstances the diplomatic channel should be used. · · 

The following articl~ expresses'!!. legal conception which is already itt existence; 

"Warships, 

"Ar!icle_ I~. -The exer?ise by wa:shiJ?S of t~e right of free passage may be subjected 
by the npanan State to special regulatiOns, Foreign warships when admitted t6 t · 't · J 
waters.must observe the local laws an~ regulations! particu!arly those relating to na~f"~~{~~· 
anchonng and health c'?ntroL If .a sen?us and ~onf!.nued offence is committed, the com!andeV 
of the vessel shall recel'Ye a. se~-official warmng m courteous terms, and if this is without 
effect he may be re.quested and, if necessary, compelled to put to sea ·"'lle sa ·d' 't' . 
h 11 1 'f th } 1 th 't' 'd th h ' • 1 me . !SpOSl lODS s a app y 1 e oca · au ?tl res cons1 er . at t e :presence of the vessel threatens th~ 

safety of the State. Except t,n l::.ases _of extreme urgency~ however, these strin ent measure!j 
sh;,ll._?nly be taken up.o1_1 the 1nstructions o~ the cel_ltral Government of the eQ~ntrr. · 

In the case of mmor offences, the d1;plom.atrc channel shall be used." · - · 
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XV. THE RIGHT OF JURISDICTION OVER FOREIGN MERCHANT VESSELS IN PORTS. 

The m.andate conterr~d upon the Rapporteur and the Sub-Committee by the Committee of 
Experts for, th~ Prog~es~lV~ C:odification of International Law also covers questions relating 
to the ~tate s ~1g4~ of JUrisdictiOn over foreign merchant vessels in its ports. 

Th1s question IS really extraneous to the problem of the territorial sea· but there is undeniably 
a certain .analogy between them. · ' 

Moreover, the Sta~ute on the Regime of Maritime Ports dra\vn up at Geneva in I923 regulated 
other aspects of th.e nghts connected with maritime ports. The question of the jurisdiction of 
the State ?ver foreign merchant vessels in its ports was, however, not even touched. If it were 
regulated m a Convention dealing with the territorial sea, a valuable addition would be made 
to the Statute. on the Regime of Maritime Ports. ·. 

In approa~hing this question of jurisdiction, it must always be remembered that the legal 
status of maritrrne ports is different from that of the territorial sea. Even in the Statute on the 
Regime of Maritime Ports, which ensures the right of common user to a very wide extent, maritime 
ports are regardecl. in their geographical aspect as inland waters of the State, and are accordingly 
given a legal status different from that of the territorial sea. · 
· The riparian State's right of dominion over foreign Vessels in its ports is obviously greater 
than over vessels which are merely passing through the territorial sea. This rule is also relevant 
in considering how far t)1e riparian State can reserve to itself the jurisdiction over the foreign 
merchant vessels in its ports. Regarding the matter purely logically, we must in this case also 
recognise the unlimited jurisdiction of the riparian State .. International practice is quite explicit 
in according to the riparian State a much wider jurisdiction in maritime ports than over vessels 
passing through the territorial sea. As regards the civil jurisdiction of the riparian State over 
vessels passing through the territorial sea, we nowhere find it disputed or restricted. (See 
FAUCHILLE, op. cit., pp .. I082-Io88.} The competence of the riparian State as regards measures 
of civil process and non-contentious jurisdiction in maritime poiis is regulated on the same 
lines. 

. See FENWICK, International Law, p. 195: "Merchant vessels~n foreign ports are not exemp.t ~ro~ ~vii suit in rem 
brought by a citizen of the foreign State, nor are the officers or crew of the vessel exempt from Civil smt tn personam. or 
!_rom crintin~l prosecution. But thejurisdiction of the foreign State does not, according to one precedent, extend so far 
as to interfere with personal and property rights on board the vessel as regulated by the law of the flag State,, .rn the case 
of the 'Creole' submitted to arbitration by the United States and Great Britain in r853, it was held by t~e arbtLTator th~t 
the authorities of Nassau, in liberating a number of slaves who had revolted against the officer of the ?hiP and had f.ut •n 
at the port of Nassau, had acted 'in violation of the established I,aw of Nations' and that the claunants were JUstly 
entitled to compensation for their losses'.'' . . . . . 

Sec draft regulations of the Institut de Droit international, I 8g8, Article 37: "Les. o~cters publics, ofli?ters de 1 etat 
civil, notaires et autres, rcquis pour proceder a des actes de leurs fonctions et de leurs mm•s:~res sur des na~res e.tra~gers 
ancrcs dans un port, doivent s'y rendre; et leurs acte.o;, res:us en Ia f~rme et dans 1"': condth~ns reglemcntmre~.d apres Ia 
loi locale, out le mihue effet et Ia meme valeur que s'ils avaient ete fatts par des officters publics a terre, dans 1 etendue de 
leurs circonscriptions locales.'' 

. The regulation of the penal jurisdiction of the riparian S~ate.is a mo~e complex que~ti?n, 
because the dominant prima-fade conception ?f th~ scope ~f a npanan State s ~ower of domm10n 
h b th b . t f ;~portant reservatiOns m practice. These reservations .relate tQ an as een e su Jec o ,_.,_. - · f ll · t f · 
historical derision of the French Conseil d'Etat, referred to m the o owmg quo a IOn . 

. ·. · · assent sur ces navires il a proclame Ies solutions suivantes: (I) Le navire etrangcr 
"Dtstmguant entre les fatts qm s? p et d I' 'llridiction fran,aise pour tout ce qui touche aux interets 

admis dans un port !ranpis est soum!S a Ia co.mp euc: e :- 1 , b d par des gens de !'equipage envers des personnes 
• 1 · d u t o r !cs delii.S commiS, m~me " or • . 

de I Etat, pour les ms e po ce e P u tr . ala competence de Ia juridiction fran,aise et est sou=s 
etrangeres a celui-ci; (2} Le navire etranger echappe, audcon arrd:· 'pline m' t"rieure et pour les delits commis a bord de la 

. ur les actes e pure tsct " . 
a celle des autontcs de son propre pays po d • e 1quipage ces delits.presentant une analogie avec les fatts. 

, h d J'1 · crs un autre homme u mem " • d 
part d un omme e eqmpage env . , . e I l I d 't d'interveuir pour Ies actcs commis a bard entre gens e 
de discipline interieurc; (3) ToutefoiS, l au~ont oca ~tteed r;ort est compromise." 
!'equipage, si son secours est rec!ame ou stla tranqm I u . . 

· d th t the principle admitted by the Conseil d'Etat has not 
It must, however, be recogmseB ·/ h Territorial Waters Jurisdiction Act of 1878. already 

gained u_niv~rsal a~ceptance. Tf~o [f :nd extends the legal competence of: the rip8:rian State 
quoted, 1s diametncally. 0~P~.se. t merely to offences committed on board foreign vessels 
in ti:e matter of penal J,Uri~alctlob~o also to foreign vessels in maritime ports.. This theo.ret.ical 
pa~smg t?rough the t~mton, . sea the fact that in every case a request by one o~ the pnnc1pal 
attitude IS weakene~ 1n p~actice by f criin:inal prosecution for an offence committed on bo~rd 
Secretaries of St~te lS 3: ~~ne qu~ no;h~· fundamental rule of the British sy~tem ha.s been apphed 
·a foreign vessel m a ~nt~sh £0~e· islation of certain Latin-American countnes and m the cod1fica~ 
in more ~oncrete fashwn ~n t Institute of International Law. . 
tion pr~Ject of ~he Amenc~n therefore. there is no universally accepted legal concepbo~, though 

In mternatwnal practrce~ bl to ;stablish such unanimity by m~ans of a convention. We 
it would undoubte.~y·b£ desrr; /one of the tlrree systems in vogue. (For the practice of States, 
must therefore dec! ~ 10 avo~2 °-IO ) The theory of the unlimited competence of the riparian 
see F ~UCHILLE, ~P· 1c~bt.,tpp. 1 tic~l co~iderations urge the general recognition of the French system. State lS more Iogtca' u prac 
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A forei vessel in a pod generally wishes to: leave the port as soon a!! pos,sible, and not to ent~.r 
into rel"::ions with, the authorities of the riparian .St.ate except so far as 15, absolute!~ ne~essary 
in order to fulfil certain official formalities. It P,oes not seem e.quitable to Impose obiigat~ons on 
foreign vessels in this connection as: the result of ·il.Il offenC'e which has ~ad no e~ects ou~Ide i~e~ 
vessel itself. Moreover, the punishment of the offender has be~n l?ro~tded fo~, ~nasmuc..,. .as. e 
captain of the vessel is authorised to take the ~ecess~ steps for mstltptJ?g a.cri?U~a; profefuh?:·. 
Most c®ntries still el!deavour to preserve theJ.t nationals from the cnmm'!-l.Jupsdictt?n °

1 
or~~o~ 

l:ourts; we .may mention,, byway of example, th~ rules f~ the I_Ion-extraditu;m of na~wna S. w. tc 
are often even embodied in constitutions. All these eonstderahons c!Ln be gtVe~ their due weight 
if the French system of restricting the penal jurisdiction of the riparia!i State IS ~oil owed. The 
recognition of this principle wo'tlld entail little altera~ion in inte~nat1onal _pra~tlce, £o~,. as we 
have pointed, out, it is only a few American States Whtch take a dtfferent vte~ ~n practice,, . 

The action which can be taken by the port authorities with a. view to the cnmi?a! prosec~tb~n 
of the crew and passengers of a foreign vessel may be very simply defined .. W1thili .the lm:nts
of the riparian State'g criminal jurisdictiOii in maritime ports:, it can take all step~ Wlth a., Y_IeW 
to criminal prosecution which the exercise: of that jurisdiction may dicta~e. In this connectio~, 
'Various writers have dealt with the question of asylum, namely, the <tUest10rt whether th~ captam 
of a foreign vessel in a port ha.c; the right to receive 'ort board, and to protect from pursmt by the 
port authorities. refugees who ~are :nationals of t,be riparian State. It may be asked Wheth~r 
such refugees-, when received on l>oard foreign vessels, can be arrested. tl.nd whether the captam 

• ;is liable to criminal prosecution. Doctrine and international practice are agre~d that M such 
right of asylum exists for persons wanted by the official authoriJies. of the ripartan State. _ 

See FAUCIIILU!, op. -eit., pp. zo66 SIJq. This work also contains the ,1:897 and 1898 projects of the Instij:ut do Dro•t 
international, together with an exhaustive acconnt of international practice. · 0 

FENWICK, op. ~#., pp. 199 sqq. "Foreign merchants hips,. not being exempt, except by comity; from the 'jurlsdichmi 
o( the State in whose part!! they drop anchor; may not be made .an ~ylum for fugitive) (!rin:iinal or political refugees. It 
h<IS. been qcestioned, however, whether a :t:oreign merchantship 1$- ~0 far under th~ jurisdiction of the S,tp.te ~ to give 
the 'local authorities the right to enter upon .the vessel and arrest a passenger who, as a political refugee, h<IS ta.ke!l passage 
upon the vessel in. the port llf a third State. ,(:alva relates the ·c<l!le of one Sotelo, a political' refugee, who took passage in 
1840 on board a. French vessel at .one Spanish port and w<IS arrested upon the arrival of the vessel at a second Spanish 
port. In \he ease of Gomez. a political refug~ from NiCaragua, w):lo took passage on, board.!!. United, States steamslllp :in 
the harbour of Guatemala in t888, and whose. arrest waS sought by the local authorities when the vessel stopped en ;route 
at the port of Nicaragua, the Department of State refused to support the action 'Of the captain in d,edining to deliver the 
passenger.. 'It is clear', said Secretary Bayard, 'that Mr. Go!ll¢11 voluntarily enterect the jutisdiction of a couutty whose 
laws he had violate4. l.Tnder the circumst,ances, it was plainlr the 4uty .of the captain of the "Honduras" to deliv.er'him 
:UP to the local authority ppon their request.' ln contrast to the ruling in the Gomez case; Secretary Blaine contested, in 

· ~.890, the right of the Government of Gua~emala to demand the ·Surrender of Barrondja., >'political refugee whO had taken 
passage on board a Paci1ic Mail steamer at a Mexican port, and who Was temporarily within the jurisdiction ol: Guatemala 
when the vessel called ~ ;i port en route. ln alater.Pase, involving a political refugee from :Honduras, namect' Bonilla, 
Secretary Grasham, while admitting the right of the local authorities to demand the surrender of a. passenger, irtstructed 
the Ameri!'<Ln Minister to protest against the act of the commander ot the po,rt in firing upon the vessel whose capta.m 
~'!>fused to surrender the refugee." · 

. There has been ~orne uncertainty. a$ to political off~nces. (See. FAtrc:arLLE, op. r;it. 1• p, ;ro7o 
.sqq.) So far, no: ~anunous legal doctnne has bee11 established to the effect that political offenders 
possess such a, nght of asylum, 'See the Sarvarkar-Kohler case in Sc:a:OcKING, Das Werk vom. 
Haag, VoL .5, pp .. 65 sqq.) 

The following artiCle slwtild therefore be included. fu lhe C'onventiol;l~ 

"]urisdiatwn 'over foreign merchant vessels in :maritime ports. 

~'~ rti.cle 13, --: ~n maritime ports foreign merchant vessels shall be suh · ect without 
restr~~t10n to. th.e c1V.il ?-It~ -~on-contenti?us jllrisdiction of the riparian State. 1 · 

. . The <;~:unm~ Jurlsdicbon of tl_le npartan State shall be restricted to the punlsb.m t 
-of ~ffences. cormmtted on board whtch are not ·directed against a member of th en.: 

-ilgt amst I?assen~ers aiid thcl: property, Its criminal jurisdiction shall further be ~e~~:~ 
o cases m wh1ch the captain of the vessel has asked th · · t h · · - - · · -

cases in which the peace nr nu'-lic order in th. rt. he pobr .aut .onttes for assistance and 
·"' ,. '-1 · e po · as een ,disturbed." 

XVI., SEnLEMEN't. OF DISPUTES. 

lf the Convention proposed by us were accepted h · · 
poSS1bility'Of disputes arising in conneetion With its: a '·we. s ould .still have .~Q reckon with the 
between States could'be regarded in all tir:cumstanpplicat~on and mterpretation. Such disputes 
~et!le~ "':ithout exception by an award of a court of~~\ a\ purely legal disputes, which could he 
luris~Ictton of •~~: court of arbitration in disputes !I-risin~ r~;f~· No Sta~ c~uld con~end that ~he 
of this Convention would endanger its independence ifs h f the.applicahon or lntepretatlOn 
fore thi?k it desirable that the Convention itself should o~o~~ orts vit_al interests. We there
of all_ disputes, an~ we have only to ·consider how this 'rec!mm d o_r the complils?ry settlement 
It ~ght be poSSlble, to confer the sole .competence on th en ation can be catrred intQ effect. 
Justice. . (See the !:!~>nventi~ns 'in which the 'Permanent C~ Permanent Court of International 
compe~t to deal W1th all dJsputes--ScHtkK1NG !Lnd WEHBE~t h~s been dec1ared exclusively 
2nd edition, pp, .52!-5:'\I.) It would, however, we think b • D~e .~atzung des ViJll!,e,rbundes, 
tJo l~ve the parties t.o the dispute free :to submit it either f

0 
t~ m~re satisfactory and more liberal 

ustlce or to a spec1al court of arbitration. In accepting thi~ ~~f'anent Court of International 
er method, we should. simply 
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be following. the example gi~ert by a ·whole .series of international co~ventions .. {Thes: are 
e~umeraterl Jn the work mentioned above---ScHiJCKlNG and. WEti:SERG~ Dte Satzung des Volker,. 
buniles; 21td edition, p .. 531.) . 

X~ s~1ch cas.es the parties to. the dispute would have the option of bringing it before the mixed 
ocornmissiQl'l which we propose should be attached to the International Waters Office tq settle 
disputes arising out of registration as mentioned abo~e. . 

Accordingly, Article 14 of :the Convention would. read as follows: 

"$eltlement of. Disp!ttes. 

'"Articl1(14. AU disputes .arising out of. the application or interpretation of this 
:Convention shall be l)ubject to compulsory settlement by the. Permanent. CQurt of Inter
national J1,1stice or by a court of arbitration constituted; by <tgreement between the parties." 

The Rapporteur trusts that his. examination of the question and his' proposais will furnish 
the Sub-Committee with a usefpl groundwork for discussion. . He cannot conclude without 
expressing his heartiest thanks t<Y his secretary, M. Paul Guggenheim, Doctor of Law, who hall 
afforded him such great and. devoted assistance in composi~ this·report. 

IGe~ Zonel Fishing I Customs I Neutrality I Jurisdiction ~Public 'Safety 

Brazil . . ' 3 miles 

Belgium, '"· . 3 miles I myriametTe ·3 miles 

Chile . . . . . < .li miles 

Denmark,· I I league I league, 
and.3 miles 

Spain " ·•· 6 milell 6 miles 6 miles 6 mile~ 

United States or .1\merica 3· .mil~ 3 miles 
~· 

Ftance. 3 miles i:~myrla-- 6 miles Radius .. 
metrCS' r myriametre 

<;;reat Britain . . ·' ·' 3 milell a. ·miles 3 miles .l marine, 
league 

Greece· •. .3 miles 6; miles ·• . 
sandtokms. Cannon 

Italy . ' .. ~ 
.. ' . . ~·~ miles range 

Norway . . .. - .. t league .~o marirui . . leagues 

· Netherlands 
. 

~ miles . ·' ... 
'3 miles § miles 

Portugal, ' . and 6 miles 

'3' miles 3 miles ~ miles 3 miles 
Cennan)l.• . . 

4 · miles a marine 
Uussia .• .. . .. :~ . ' ' miles generally 

t league t league x league 
sweden ' . ~· :, . 

5 miles 
Uruguay .•. " .~ 

.. ~· 



DRAFT CONVENTION .• 

ARTICLE I. 

Tile charadeT and extent of tJu rights of tile riparian State, 
. - f d . • - - -~ the zone which washes its coast,_ 

The State shall have al! unlimi~ed nght 0 0~~n o;e · il user of the_ international 
in so far as, und!!I' general 'International law, the ~ ' s 0 c~nuno . ht of dominion. 
community or the special rights of any State do not mterff'~e mth suthch ng . d - - and the soil and 

The right of rlominioll .$ha1L include tights -nver the arr above: e sat -sea - -- -
subsoil beneath it. 

ARTICLE 2. 

Extent of 1./Je tights of th~ riparia1~ State. 

The zone of the coastal sea shall extend for sL" marine miles (6ci to the degree of latitude) 
from low-water mark .along the whole of the coast. . . . . - _ f 

The rights of other States wbich ha-ve been exercised b:s> virtue of t~e corn:no? nght of us_e~ 0 -
the high seas or of special treaties shall not be affected. States may ex.erctse the1~ r~ght:> of domm1on 
by virtue of usage, and within the limits of such usa%~· ?eyond tf!.e zone of d?mmwp. m the _follow• 
ing domains: police measures to prevent the p~s1bility of military ex~rc1ses bemg camed out 
by other States, and measures of Customs and samtary control. -Other_nghtS; beyo~d the ~one of 
dominion Diay only be accorded to the riparian State l.>y the b,ody menb~med 11l ~de 3 if t~ey 
are demonstrated to be. urgent Iy necessary. Such gtan~ sh~ m no case mclude nghts of exclusl\o e 
economic 'User outside the ,tel;Titorial sea. 

ARTIC:LE 3· 

lntern.ational Waters 0/f!ce ana regtstratton in tlte rnternati.onat Waters Register; 

The States signatory to the Convention undertake to establish an International Waters Office.. 
The duty of this Office js to compile a register nf rights possessed by l:he different States in the 

fixed zone of foreign riparjan States, or by the riparian States t]J.ems:alves outside the fixed zone. 
The registration of ra. right in tht International Waters Register kept by the Internation.al 

Waters Office in favour of any State in a foteign territorial sea shall be in fa vout' of all ~tates, i,f 
such right is founded upon. common usage. · · . 

A time-lini.it of ~- • • shall be .fixed by the International Waters Offi;:-e fm; the submission of 
.all al?plications for such rights, as also fot rights claimed by a riparian State outside its .fixed zone 
by virtue of usage, 

The relevant legal1nst:ruments must be presented and registered. The onus of proof shall be 
~upon the State applying fo.r registration of a right in its favour; Applications must be commtl• 
mcated to all the States parties to the Cmn.ention. 

Appl~cat_ions ~ay ~e opposed Within a time-limit to be nx~d. Han application is opposedt 
~1e question I~ ~ectded, 1ll the first ln:;tance, t.y~a mixed commission of experts and jurists. Appeal 
hes from deCJSl?ns of this Coiilhlls~ion to the Permanent Court of International Justice, All 
St.ates shall be mformed of the: regiStration of a right. ThE1 register shall be published, 
_ !he same procedu!e shall_a:pply in cases in which a State claims tq ha•e an urgent new heed 
Wtslde the sphere_ of ~ts dommwn over the territorial sea. It. must apply to the International 
th ai~r~ Office, whJch ma:y only grant .a rigl~~.after publication of the application. and provided bJO:! ~~~~ ~Yrsd. In.the e\oent ~f oppoSition" the question shall go before a :mixed commission, 
affect d I thls tate ctiming the ~ght must pro\te that it cannot otherwise protect the interests 

-D~~ Infernatf:e a • appeal lies to the P!!I'manenU:ou:t of Internat_io~al Justi<_:e_. , . . . 
sh · th ··· al Wateys '?ffice shall als(} be responsible for publishmg tnantlllle charts 

oWing e_ zones 1>f '\he terntorial sea. -

Bays-. ARTICJ.E 4· 

In the case of hays which are bo d db . . . • .. 
shall follow the sinuosities oi the coa t e~e Y th~ teri"\tory of IIi smgle State., the territorial sea 
across the bay at the part nearest ~o' :~~er t~at It shall be measured from a straight line drawn 
the two shores of the bay" is x~ mari Jenmg towards tM sea, Where the distance between 
continuous and immemorial usage. ne m es, nnless a grj;'ater distance has been: t>stablished by 

In the case of bays which are border"d b th . . . . 
sta sh<Ul Joll<'w the sinuosities of the co;st. Y e temtory .of two or more States.._ the territorial 
. Asregards. t~e recognition· of rights which ar . . . . . . . 

rules, the p~oviSions of Article 3 concerning e em CJ?ntradJction.with_the,tenor of the ge~al 
Waters Regrster shall be applicable.· It shall fat ~ntatw'!lb1and rcgiS~ration m the In tematJOnal 

· · . e poss1 e to acqu1re such rishts in the future. 
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(slands. 
ARtiCLE: .5'· 

~ ~If there are n t r· 1 . . • 
of the sea ·shall be a ;:!:s~~e~nf:~~o~con~muously subtn~rged,. situated .of£ ~ co~t, the inner zone 
from the mainland that they would ~~r Island?, ~xcept Ill the event o~ therr bemg so far !listant 
measured from the mainland. .ln such ~ome twhltl;iln thde zhonUe of the tem!orial s~a if such zone wete 

. · ase, e 1S an · s a have a special temtorialsea for itself. 

ARTICLE 6. 
Strftits. 

I~~t~~~~fo!h1~~i~ ~b present subject to speciaf ~onventions is reserved. 
the distance between th~ sh:~~r:~:;ong to t~e sanre ?tate, the sea s~aU b.e ~erri,torial, even .if 
:either :entrance to the strait. ·· ·· · ds 12 miles, provlded that that distance Js not exceeded at 

Straits not exceeding 12 miles i · dth h · h · · · 
of the territorial sea as far as the mw~te lin:. ose. s ores belon!) to different States shall form part 

Pacific passage, ARTICLE 7· 
·- --

All '\-essels without dist~ction si1all ha\ e the right of paCific assa e thr h · · · 
sea.. In the case o~ ·submanne vessel~. this right shall be subject loth~ condi~~n ~hetemtonal 
the ~urfac~. The, ng~t of passage includes the right of so}ourn in so fa:r as the Ia~t~:S:f; b~ 
necessary. or nav1gat1<>n. Fo~ the. sojourn'?£ warships, se(;l. Articl.: r2. · · 

f tlTh~ rh1ghtfof free passage mc~udes t~e nght of passage fot persons and goods independently 
o 1e ng t o access to the fore1gn rnamland. · · 

ARUCL~ 8. 
Co~sting trade. 

A riparian State ll~s ~he right of' re.serving f~r its own . .flag the transport of passengers and 
goods ~oaded at ?ne ,port s1tuated :unc!.er ltS authonty and unloaded at another port also situated 
under 1:s authonty. A, State wh1ch does not re.serve' the, above-n:cntioncd transport to its own 
flag ~ay ¥eyert~elcss refuse the .benefit of equality of treatment w1th regard to such tranSJ?Ort to 
a co-npanan which does reserve It. · 

ARTICLE 9· 
jurisdiction . 

. Vessels of foreign nationalities passing through. territorial waters shall not thereby become 
subject to the civil jurisdiction of the riparian State.. · 

Further, crimes and offences committed on board a foreign vessel passing through territorial, 
waters l>y persons on board such vessels against persons o:F things also on board shall a5 such · 
l>e exempt from the jurisdiction of the riparian State. ' ·' 

. Offences,.the consequel?-c~s of,w~ic~ a:e not confi~ed:.tothe ves~el.ot: the persons belonging 
to lt,, .. are subJect to. the ·cnmmal JUI1SthCtiOn of the npanan State. m; so far as they constitute 
offences against itS; established law .anO. its tribunals ha.ve competence ttl. deal with them:~, 

Regulatiotzs. 
·Within its territorial waters, the riparian State shall have the power of legislation .and 

administration for the following purposes: regulation of navigation, preservation of marine 
sighals and lighthouses, prevention pf shipwreck, regulation of pilotage,, protection of submarine 
cables, regulation pf Custon:s, ins!'ectioti includ~g the, inspection of ~~ohibited .impor.ts fllld 
exports supervision of fishenes, health control, assiStanctl at sea and collts1ons. 

The riparian State shall have the ~ght 't~ extend i~s le~slati~e. ~d administrative action. 
to .other domains when interests deservmg of 1ts protect10n m temtonal waters are affected. 

Within the. limits of the riparian State's right of legislation and. administration, it shall be 
15ranted also the right to employ th~ necessary means of constraint to enfon;e its jurisdiction in 
order that it may be able to deal Wlth ~ffences. . , . 

The riparian State shall have the nght to contmue on the h1gh seas the pursmt o£ a vessel 
:commenced withlrt its territorial waters and to arrest and bring before its Courts a vessel which 
has committed an offence within its territorial waters. If, however, the vessel is ~;aptured on 
the high s~as, tl;le State whose flag it .flies shall ~e l_lotified imme~ately. The pursuit shall.be 
interrupted as ~oon as the v:ss~l ente~s t~e tem.tonal, waters of ltS OWJl country or of a th~d 
Power. The nght of pursmt 1s extmgmshed as soon ·as the vessel has entered a port pf tts 
own country oro£ a third Power. 
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W"thin the territoria.l waters no dues of a.fly kind may be levied, except dues inten~e~ sol~l,Y 
to defr~ expenses ~~ superyision a.fld administration. Such dues or ~barges shall be lev1e un er 

conditions of equallty\ · h · · "al hall b · t d All regulations issued by riparian States regard1ng 't exr terrxton waters s e reg1s ere ,. 
and published by the International Waters Office. 

ARTICLE XI. 

Ricl!eS of the. sea, tke bottom and tlze subsoil. 
Jn virtue of lis sovereign rights over- the territorial sea, t~e riparia.fl .State shall. exercise 

for itself and for its nationals the sole right of taking possessiOn tJf the nches of the sea, the 
bottom and the subsoil. 

ARTICLF; IZ. 

Warships. 
The exercise by warships o£ the tight of free passage may be subjected by the riparian 'State 

to special regulations.; Forei~ warships wh~n a~itted to. tet;ritorial wa!ers must observe the 
local laws and regulatxons, partlcularly those relatmg to naVtgatxon, anchormg and health control, 
If a serious and continued offence is committed, the coml),lande~; of the vessel shall receive a semi
official warning in courteous terl),ls and, if tlus is without effect1. he may be requested, and, if 
necessary, compelled, to put .to sea, The same dispositions shall apply if the local authorities. 
consider that the presence of the vessel threatens the safety of the State. Except in case~• of 
extreD;le prgency, however, these stiingent. measures shall only be taken upon the instructions 
of the .central Government of the country~ . · 

In the .case of minor offences, the diplomatic channel shall he used. 

~TICLE I3. 

Jurisdicti01t over foreign mefclzant vessels in maritime pottS:. 
In maritime pods, foreign merchant vessels shall. hff S,ubject without restriction to the civil 

and non-contentious jurisdiction of the riparian State, · · ·· 
T~e criirtinal jurisdi.ction of the r:iparian Ste~:te shall oe restricted :to the punishment of offences 

tommxt!ed on board Wh1ch ~r~ not.di~ec!e~ .agamst a member of the. crew or against passengers 
and t~err property. Its c:rxmmal )unsclictxon shall fur.ther be :restncted to cases. in which the 
captam. of the :':essel haS asked the port authorities for assistance and cases in which the peace 
or public or!ler m the port haS been disturbed. ·· 

Settlement o/ disputes. 
,ARTICLE . I4. 

. . All disputes arising out of the application or interpretation of this Convention shall be subject 
to ~omJ?ulsory s~ttlement hy the_ Permanent Court of International Justice or by a. court of 
arb1trahon constrtute4 .by agr:eement between the parties. - · · · 

(Signed) Dr. Walther ScR0CKING1 

Professor of Public, Law, Member of .the Pef'
mapent Court. tJ/ Arbitration, Member of ehe 
z:.e~chsta.g, M.ember of the I nstitut de Droit 
~ntern~tzonat, f}orresponding Member of the 
Ammcan. Inst~tute. ?.1 International Law. 
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II. OBSERVATIONS BY M. BARBOSA DE MAGALHAES. 

{Translation.] 
C. P.D.!.tg. Annex !I. 

I. r ntroduction. 

A~\ das unable tot~ad the exce~ent report by o~ colleague Professor Schiicking before it 
~as p~n e •. I am ventunng to subnut now, for thoe enlightened consideration o{ the Committee 
t 1e o servatl~ns ~ugg:ested to_.me by that report, in order to defend rnY views, which, altho~gh 
per hap:; no:t d1ffenng m ~ss_ent!als from those of the distinguished Rapporteur nevertheless diverge 
from his V:Iews ~n certam Important points. · ' 

. In do~ng this, I propose to take in the same order the problems which are, considered and 
discussed m the report, and solutions for whi@.. are proposed 'in the project accompanying i~ 
but I shall only to~Jch upon those in respect of which l feel that an explanation of my views is 
necessary. 0 • •• • • 

In tP.e first _place, 1 desire. to state that, i~ my opinion, the question of the territorial sea is 
~me of those wh1c~ call most urgently for a solution by way of convention, and that such solution 
Is_ at _the s~e tn.ne -perfectJ:y fe~sib)~, notwi~hstanding the inlportant divergencies noticeable 
ahke m !:loc~nne, m~ernal legislation, mternatwnal usage~ conventions and treaties. 

Th~se divergencie~ are ~ot fundamental, and, moreover, it is not difficult .to discover certain 
tendenc1es t~~ards umform1ty, Alti:ou~h tbe_ establj.shm,.ent of uni~orrnity may engounter certain 
obsta_cles. ar15m~.out of the economic mterests of certam States1 tf- does not, stnctly speaking. 
constitute a political problem. 

• It should be added that the divergencies wi'th regard. to the solution of certain problems are 
often due to the abset;ce of unanin10usly accepted and recognised principles of international law 
and to the resultant d1versity in internal legislation and in treaties rather than to the existence of 
clear-cut opinions Which it is sought to maintain at all costs_. 

II. Th~ Legal Stalft$ of Territorial Waters., 

The eminent Rapporteur, in his short hut adequate review of 
0 
the theories whic:Q 'have 

been put forward as to the legal status o~ territorial waters-theories which. he agrees with 
FAUCHILLE in dividing into two general categories-expresses himself in favour of that which :lli· 
based upon the idea of the dominion uf the coastal State over the territorial sea, adding, however, 
that this dominion must be restricted by certain rights of common user in favol.il.' of other States 
and by the provisions of such treaties a.S may have been concluded by the coastal State. 

In accordance with this idea, be propose& the following text for Article r of his project : 

"The State shall have an unlimited right pf "dominion over the zone which washes its 
coast, in so faff as, under general international law, the rights of commolt :user of the 
international ctlrnD1unity or the special rights of any State do not interfere with such right. of 
dorninion. 

"The right of dominion shllli include rights over the air above the said sea and the soil 
and subsoil beneath it," 

1 am in agreement with the. idea but not with the proposed article. 
First, it seems to me that the expression "unlimited right" .~Joe& not answe~ to the ,facts, 

seeing that there are no ').mlitnited rights, and, further; that it is not in harmony Wlt~ the r~st of 
the article~ this right is so far from being ~n~ited tha:t it is fol;illd necessary to add Imme~ately 
afterwards that it is subject to the restrict10ns Imposed by the nghts of common ltser of the mter-

0 

national community or by ~he special rights of any State. . . . 
The word "unlinlited" 1S, :mo.reover, .superfluous. from every pomt of VleW •.. 

0 

The actual provisions of the project must be referrec'\ to in order to ascertain the extent of 
this right of dominion, 

0 
0 • 

I pr()posees therefore, the deletio~ of th~s- f!'Oril. . . . 
J also propose the deletion of the res~rtcttons mentt?ned m ll!'tt.cle :c. t do not meant? suggest 

by this that thes~ re~tricti~ns do n.ot exist, but I cons1der that 1t Is no~ necessary to mention. them 
in .this generic fonri m Article. :t, and th_at to do so colJl,d only cause d1fficulty. . . 

!hose restrictions which are constituted by the nghts of cornrnon user of. the mternatlonal 
community should be clearly and explicitly ~tated in the draft, and they are i_n fact to. be. foun?
there-it not all of them, at any rate the Chief ~nes. If they_a~e not all meniloned ther~, and 1f 
it is considered tbat. any others sho_uld. be mentioned, the O~lSSion should ?e rn~de good 1n ordet' 
to avoid difficulties and controver:s1.es m the future, t~at ~emg the essent1al o)JJ~ct of the draft. 

As regards tbe restrictions ansUlg out of_the.s~ec1al nghts of ,any S~ate, lt IS no\ necessa~y 
either to mention them or to mak~ a :eservat10n m re~ard.t~ the~, for, it they are laid down 1n 
conventions or treatieS which are bmding UpOn t~e part1es, 1t lS obVlOUS that theY: are n.ot affected 
by the 8'eneral1aw, tl;lat is to say by the convention drawn up as a result of the 01scussJons on._ the 

oraft. . 1 uld . h ; l 0 d . 1' . . t . Consequently, it seems to me that Art1c e I wo gam muc · m c anty an. s1mp 1c1ty h. 1t 

were drafted as follows : . 
"The State. shall have a rigl!t of aQminion- .over the Z01!8 which washes its coast .a'llcl over 

thfl a:tr above tluf .said sea aml the .soil and subsoil bmeath it.» 

.,. Not printed separately in English. 
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III. The Extmt of the Territoriat Sea under the 1Jomi1~io1t of the Coastal Sla;fc. 

This is the question which gives rise to the .g~eatest number pf divergenc}es,:n~ w~i~~i~• 
Jhe report observes. is the most pifficult to solve: ~t lS at the same time .the one m r P ct 
<1 .uniform solution is th.e most necessary. f" ·~t haracter 

It involves various proble:ms. three of a general character and s.ome others o a speciw c • 
The general problems .are as follows : . . .. 

(a) Should the extent of the territorial sea always be the same, or shouldtt vary accordmg 
tQ the rights and obligations of the. coastal State 1 . . . · . . 

.(b) What is this extent to be if it is. to be uniform,, .or, if 1t 1S to vary. how many ?;Ones 
must be. establi$ed and what special rights or obligati9ns .must be at~aci;ed to them ? , 

(c) From what point must the zone onones constituting .the temtorml sea be reckoned· 

There are various special problems, some of which are referred to in det.aU later in the report, 
(a) lf the solution of the fitst of these problems Is to be in harmony wi~ thl!. theor:r ~f the 

dominion of the coastal State over the territorial sea, it must consist in the establishment of a uniform 
limit for the territorial sea, oF of a single eone to. constitute it. . . . . 

. It is indeed incomprehensibl~ that there should be so great divergencieS m. c?nn~ctton Wl~h 
this right of dominion as are at present to be found in doctrine, irt internal legislation and m 
treaties. , ·' 

To establish several zones with successive restrictions on the right of dominion of the coastal 
~tate is like building a staircase. '\1\oith a certain numb.er Qf steps l~ading from the coast to an. extreme 
point where there would merely be a vestige of dominion. · . 

Dne can understand-that j:he right of dominion should he o$ubject to certain r~strictions, 15ut 
this is not, strictly spe;lking, a qur.stion pf restrictions~ it is proposed toJimit the right of domi?ion 
(w]lich is in any case attenuated by natural circumstances) to a "'Very sme,II number of rn.an~fes-
tations, if not to one only. · . . . 

If this line Is~ followed, the views taken by States will be as numerous and 'as diverse as those 
of the publicists and as the solutions adopted in internal legislation a.nd in treaties. 

:Moreover, inasmuch as States have rights to. exercise and obligations to fulfil in the territorial 
sea, it i$ not desirable that there should be different areas for the exercise of all or any of tQ,e rights 
and for the ful1ilment of all or any ~f the .obligations: there must be correlation. For example, 
the monopoly of .fishing and of the coasting trade for nationals should have as a corollary the 
obligation to exercise supervision and to preserve ord~r and safety within the same area.. U is 
illogical that ,a State should have the obligations in respect of a three-mile zone and the rights in 
resl?ect of a. six-mile zone. or vice versa. . . 

· The draft establishes a .general zone of six: marine miles; but i1: l',l.lso establisheS another zone. 
without any fuce<:l or uniform limit, ~n the following terms: 

••states may exercise 'their rights Of dominion by virtue <>f U!iage, and within the limits 
of such usage~ beyond the zone of dominion in tll~ following domains: police measures to 
prevent the possibility of military exercises being ,carried out by :Other .States, and measures 
of Customs :and sanitary control," 

In this sec.ond zone yet other nghts may be exercised beyond the zone of dominion and with
out restriction of area, ,if they ~e accorded by .the .International Waters Office in consideration 
of proved and urgent necessity. 

But, it will be asked, what is the legal character of the right of coastal States in this seeona 
zone ? Is it still a right o£ dominion ? If so, why is. it rn:ore restricted than in the first zone ? 
~~d why i~ its exercise conditional upon a ueclatation by the International Wafers Office P If 
1t 1S not a nght of dominion,. it is desirable to establish its legal character,. if only in order that, the 
usage and 1lrgent necessity upoij. which the coastal States base their claims to it may be appreciated.· 

Whatever the position may be, it seems to me that the recognition of this right based upon 
us~e, .a~d th~ consequent .exi~tence of two zones. "'ill give rise to difficulties and contr.oversies 
wh1ch 1t 1s desrra~le to avo1d; Ul my opinion. there ought to be onl:r one zone>, without prejudice 
to the power which the International Waters Office might exercise as an exceptional :measure;, 
not, as the draft under considera~ion provides in Articles 2 and 3, to accord rights in consequence 

. of Some urgent and suddeij. necesstty. but, a$ the ALV.;..REZ draft. provides 1, to l',I.Uthorise the coastal 
rt:~;tes to o_ccupy the -area of water necess.ary for the establishme?t, for a. ~ven period, of instal· 
attons destgned to serve one of the folloWing purposes of general mterest, vtz.: 

(I) B~ for non-military aircraft; · 
(2) Wrreless telegraphy stations· 
3) Submarine-cable "Stations;; ., 
(4) Lighthouses; · 
(S) Scientific research; 
(G) Station& for assisting the victims of shipwreck. 

I prefer this Provision of the AL-vAREZ draft to th_ aJ of the Scn''CKI"'"' d"aft becau t · · · k.~" · j 
Ial Jw,l th ttL-- , __ ldb · · ,_ ~ v. '"" , =.. se$ umoreexyhZCU;. 

so t" e,er a· ,.,.,e s,wu e a SJngw;; zo~e, not merely for the ;reasons briefly set forth above, 
but also b~cause l would suggest that the smgle ~one should be greater iu · t t 

. (b) It ts we~ known .that the opinions which have been held and the solu~~~~ ~hich have 
been proposed With regard to the ex;teJ;lt 9f the territorial sea are very varie<:l.; this is rn.ade clear 

1 
J?raft for the .Regulation of Maritime Communications in J'eace-time submitted to the Sto l<h 1 . Co r. f th 

nt.emational Law Association in 1924. . · • c o m n erence o e 
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:in the report, both by the texl and by the table which follows it; we may accept the statement 
~f ~· BoY~ 1 and M, ) ohan liJO:&'t • that there is no generally acknowledged usage or principle 
ln mternat~ot?-al law With r~gard to territorial waters. It may1 however .. be observed that there 

• ~re. two opmxons. and solut10ns which have met with most acceptance; one establishing a fixed 
hmit of t~re~ miles, iJ.n~ .another establishing the variable limit of gunshot range:. moreover, 
the latter limit has sometnnes been assiniilated to the former, that is to say~ it has been presumed 
that gunshot ra!Ige would not exceed three miles. 

To-day,. owmg to improvements in artillery, this variable limit exceeds three, and even six 
or twelve, m1les. In the recent draft conventions the limit is fixed at six miles· it should be noted 
howeveri that some of them, such. as the ALvAREZ. (I924) and ScHOCX<ING fuafts. provide for~ 
s~c?nd .zone; a~ot~e~ (Captain STORNY's draft) lays it down that "en,. general" the maximum 
1 um t. of the tern ton~ ~ea shall be six miles; another (the draft of the Institut de Droit international) 
proVldes that the lirrut pf the territorial sea shall be six miles, but may be extended in tinie 
of war a~ fat as gunshot ~ange; while yet another (the X924 draft of the American Institute of 
Tnternatwn~, Law) establishes a supplementary .area .•. marine miles in width (the figure is 
not sta~ed) •. for reasons uf safety and in .order to assure the ubservance of sanitary and similar 
regulatwns'', ·· · · · 

'J!lis .shows the tendency to'Nards the extension of the territorial sear-an extension whicli is 
fully 1USt~ed by the conditions of m<?dern life: the greater rapidity <of transport, the increase and 
greater efficacy of~ the means of actwn at the disposal of States 3, the nec;essity of employing 
these mea~s of action in a constantly growing area, especially as regards certain fields bf activity 
such as pohce measures for purposes of protection and of Customs and. sanitary control (SCHUCKING 
and.At-yAREZ dra~ts ~d drafts of the Institu.t de Droit international), the protection of maritime 
na.VIgat10n and scientific research (ALvAREZ draft), the exclusive utilisation of vegetable or mineral 
products, and, more particularly, the maintenance of exclusive (ishing rights 4• 

As regards the last-named category of exclusive rights, the extensibn of the territorial sea 
has been demanded with insistence at recent national and international fishery congresses. 

The Fishery Congress of I8g8, 'at Bergen, recommended that the limit of the. territorial sea 
should be fixed at ten miles, and for certain purposeS at six miles. 

At the Congress of the International Marine Association held at Lisbon m :rgo4, Sir Thomas 
BAReLA Y drew attention to the inadequacy of the three-mile limit;· the nations which had interests 
in th~ North Sea, with the exception of Great Britain, were, unaninious in considering· that the 
territorial sea should extend for eight or ten ;miles; the Spanish delegate, NAVARRETE, stated 
that in his country the fishermen in the north and north-east were asking that the territorial sea 
should extend for twenty miles; the Russian delegate proposed that it should extend for ten miles; 
:and the United States of .America suggested eleven miles. 

At the Fifth International fishery Congress, held at Rome in :i:gu, Alberto CAsTANO proposed 
that the minintum extent of territorial waters should J>e fifteen miles, 

At the National Fishery Congress held at Madrid, in !gi6, Odon :OE BuREN, who is now 
Director-General of Fisheries in Spain, urged the necessity of extending the territorial sea to 
include the whole of the continental shelf, 
· · At the Basque Fishery Congress which was: held at St. Sebastian from September 22nd to 
25th, 1925, a resolution was passed to the ¢ffect that the Spanisl_l and l!rench Goyernments should 
come to an agreement to extend the littoral zone of the two countnes to a distance of twelve 
to fifteen miles from the coast with a view td en~uring the mutual ob~ervance .of the regulations 
issued by each of the two do':ern:nents conce~ng inte~sive l?ethods of trawling. 

These demands are fully JUStified by techmcal ~onside~a~ons. . . .. 
The maritime species of fish, particularly t}).e edible vanetu~s, are l}ot u~o~y.distributed 

throughout the whole sea. Whether they are sedentary. or !lllgratory, thel.t b10logxcal chara~
teristics demand special conditiPns which, gener~lly ~peaking, are only to be .f<_>und tog~ther .m 
proximity to the coast or a~. a relatively sh.ort d1stance therefrom. ':fhese conditions constst pnn
cipally in the light, the salinity and the temperature of the wa~er, tts depth, the a~:mndance and 
good quality of the plankton pnd of the_vegetable.growths.swta~le for the depos1t.of the eggs • 
. and yet other considerations. It go~ Wit~out sa11ng that all thiS has .only been di~cover~d ~Y' 
biologists irt tomparatively recent times. masmuch. as ~esearch work only becru;ne u~tensive m 
the second half of the nineteenth century, and the;e IS still r;nu~h that requrres Veri:ficat10n. W?at 
fishermen knew, however, because they ha~ occas10n to notice 1~ every day, .was th~t those edible 
varieties of fish which were to be :found 9-wte near the coas~s did not inha_b1t the high seas. 
· At one time a notion of an essentially geomorphol?gxcal nat~re gru~ed credence. It was 
observed that at a certain distance from the coast-a distance which vaned to ~me ~!ent-:
the bottom bf the sea is marked by a sort of great step, almost always abrupt, which diVldes 1t 

il. ''Territorial Watel's, with Special R.~te~e"ce_ to Norwegiatl Legislation", memorandum presented to the Stockholm 
Conference of the International LaW: Assoaatio~ 10 1924,,. 

•·"Th p · cipal Facts concermng Norwe{flan Watersc. < 

• F • ""'z fter asking the question: ''les progr~ de Ia $Cience, etspecialement lcs progr~ de Ia science aeronautique, 
· A~:~~ ~~air n&:essairement nne influence. sur Ia detel!"ination de Ia mer territo:riale ? :•, reproduccs.p~ages !fom 

ne devx:ont Jt1ed "L' Aviation sur les eaux territonales"; published by M. Henry ~oUAllNIER, 10 the RcuU<I t•mdtqlle<n~r· 
the .article "'; Locomo#on a1rienns, voL IV, pp. 252 st seq., and concludes as follows~ "Pour .4!tre logique. jusqu'a\1 bout, <;:'est 
naltonad~• dee aM Henry Couannier cette portee (celle de Ia vue d'un avion) qu'il faudrnit admetqe comme mesure de la 
done, a.r ~ le; et a.insi la longue~r de cette zone <ievrait Atre d'environ 15 milles, au lieu de 6," 
zone ~~ s~~~ld 00 mentioned here that the necessity of extending tho zQile of the territorial sea in. case of wat bas also 
been recognised (r894 draft of the Institut de Droit in~eruational). . . . 

J\.lthough, according to a statement h}l the Comnuttee,. ware not called upon fo~ the moiUent to cous1dot the codlfi• 
.catiol} of the public jnternationallaw uf war; that as?ect of the problem ought not to be forgotten, 
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• . . diStinct re 'ons. The region extending from. thi~ step to the coast:line has, been 
mto two q?,Ite ti tal shgJ.lf" The other much vaster, which .. extends beyond this step, IS il~ 
called the ~on, ~n e ·. f fish f 'und in this region are generally inedible. On the other 
abysmal reg~o~ch fn~~~i:~~~C:o~tinent~ shelf are :for ~e most part ~dible. . • 
han~:e ~ead,Y' been observed, the width of. the. contment.al she!~ IS very vanaqle. pn the 
Atlantic coast of the Iberian Peninsula it is .small m companso.n Wlth that of 9te ocontme!ltal 
shelves of France, England and other northern European count.nes. The. followmg .conclusiOns 
may be drawn from these facts: . 

(a) Edible vari~ties of fish ~e crowded together, so to speak, near the coast~ of the 
countries whose contmental shelf IS natroW, where!l!! they are scattered about the high se!IS 
.off toasts whose shelf i~ more exlensive; . . •. 

(b) Consequently fishing is more sought after on natrow shelves because 1t 1s more 
· fruitful there than. elsewhere. 
As long as fishing was more or less restricted and there wa.S an abundant supply of t~e various 

species, it was a matter of virtual indifference to the fishermen of each country that f?re1gn fisher
men should share the abundance with them; the sea sufficed for all. But.now tha~ :c~~cum,;stan~es 
have 11hanged, it is felt. to be necessary to make. corresponding changes ~ the. existmg situat~.on 
and to extend the zone of the territorial waters m order that the exclusive enJoyment of. fishmg 
rights may no~ become merely theor~tical i~ the .case of certain .~tat~s. . . · , . . . 

The :question :must also be considered m ~mother aspect~ whic~.1s extreme~y 1Illporta~t 1! 
one of the desiderata of the Committee, namely, the protection of.marit1Il1e wealth, IS to be realised. 

Apart fr6m the question of exclusive fishing rights~ it is the duty of all coastal States, both 
in their .own interests, in order that they may obtain the greatest possible benefit from: these 
exclusive rights, and in the general interest of world t.raM, to. take the necessary steps for the 
protection of fish J., • . .. . . . , • . 

Admiral ALlwiEIDA. n'E.yA, Portuguese delegate to. the Seventh :Interr1at1onal F1she1;y :Congress, 
which was to ltave beeJ). held at Santander in r92I but did not take place, said: 

·''It is a well-known fact that the edible species· .of fish, whether sedentary or migratory, 
have. their habitat in comparatively shallow waterl the great depths are inhabited by abysmal 
~pecies, which are not edible. It is in shallow water that the condit\ons necessary for the 
nonnal existence of the edible species-temperature>, light, plankton. and shelter-are o.ll 
favourable. · 

· "As, of course, the shallow water is to he found near the coasts, the edible species live or 
swin1 about there.. The reason why :species suitable for fishing are to he found pn banks 
remote from the coasts is simply that. in spite of tM ilistance, the depth of the water is not 
great. In other words, depth is a vital factor in the conditions affecting the edible species. 

"Having established this connection between liihallow water and the existence of edible 
species, we can see what :has happened and was bound to happen. Sea-fishing iS; carried on 
e1ther near the ~oasts or on banks. This has been the practice frqm time immemorial and :is 
still the practice; and, aS it was assumed that the. various species were Inexhaustible; fishing 
was carried on without respite, improvements being continually made in the apparatus 
~m~loyed for catching the greatest possible quantity of fish. The .same activity was displayed 
:m nvers;, 'hut in· this case its destructive effects were recognised more quickly, and conse
quently, m _our own country as elsewhere, restrictive measures are to b.e found in legislation 
tJ:om the Middle Ages onwards. As regards the sea, however, it is fait" to say that vntil thll 
mnetE!enth tentury there Wa5' po recognition whatever of the need for protecting species, 
thaf is to say, f.or issuing and enforcing regulations {as to seasons, apparatus, wLdth of mesh, 
ust; of ha~fu1 substances., dynamite, 'etc;) to moderate the destructiv~ intensity of .fishing, 
1'~ necessity bec~e incre!l!!ingly eviden~ as the quest for fish grew more intensiv~:1 pwing 
to ~.proyements m apparatus, the, growmg demand of th~ markets, better and-transport 
facilities, ~d finally the .entirely new industry .of preserving in airtight receptacles, which~ 
together W1th the earlier industries of salting ar1d pickling, called for a greater quantity of 
fish every day. l'hus arose the pra?tice of takir1g all kinds of fish, whether full-growJ1 or quite 
sm~, because aU were. consumed, etther fresh nrprCiiierved, ~nd the factories were continually 
calling for ~o~e, 1J}tun:ately-though it 1:ook time- it was, realised that some limit should 
~::et t() this .mte~stve fishing~ a,nd countries the~ began to lay down regulations for their: 
fav~~en, whtch, It must. be adrmtted~ the latte: d:d not~ and perhaps do not yet, view with 

ll • ~~Y regard them as vexatioUS restnctions on their activity wherea$ they are 
rfietabyl ma e II\ tfheir own interests, since the whole object is to avoid exhausting such a p~;O• 
. a e source o wealth · · · · 

are ~!~a:t;.de~s ~the ;-dfficult point~regulations of this kind a;e almost useless if they 
what the . ma: oroug app e ·. ~very State. c~ legislate for its own fishennen4 and decide 
prevent ke )ar fuhynot do,uuts o":n temtonal waters:it can e.ven, up to a certain point" 
on the boat:berore thng bytthern outstde its territorial waters, by inspecting the apparatus 
control, however, can 1! P~ . o~t 1\sea and the catch when: they bring, it back to port •. This 
it has na power outside the er~I~ dy th~ St.ate only over 1ts own ~at;onals; oyer _foretgners 
as now reco ised does so c e teU?-tonal ,waters. The .outer limit of temtonat waters, 

gn • not, however, comcide. with the ~reatest depth at which edible species ------
0 'J In the'rreatiesof Octpber 2nd', t88j and March 

a._limit of ,six miles should be reserved ·exclu;;vely to th a7t~, t893, Spairt and Portugal mutually agreed that fishing within 
~ve appliances should be prohibited Within a.li- 't of ,:~a1tiona!s of each of the two ~OUJJtries and that the use of d~truc-

. - 1 '"e ve miles. · 
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o~ fish are to be fou~d, . There is no barrier, no wall, separating territorial waters from the 
h1gh. seas, where fishmg 1s freli! to all, ,For the edible species the barrier is the drop from the 
J::OJ;tbnental shelf; they ~~;re ?J-Ot to be found beyond this line; but if the geographical position 
of the drop d?e~ not comctde with the limit of the territorial waters, they are ta be found 
beyond that ~mut, and are then exposed to all the methods which lead to their extermination 
!1-nd destrt1~twn, vyhereupon the fishermen of ,eaCh ,eountry quite reasonably say; 'What 
ts the l?J-ea!lt~g ofthts? My Government will notlet me fish in such-and-suCh a way within 
a .certam hmtt bt even beyond, while foreigners can fish as they like outside the limit. They 
take ;n tl:J.e.fJ.sh, anq t~ere is not.hing_left for us.' 

That.ts .the pnnctpa~ an~ most 1mportant reason for considering it necessary to extend 
the outer lim1t of the, tern tonal waters of each country for the purposes of fishing. By this 
meth,?d ,q.l?ne can each country really ertsure the protection of species, · . · 
. . It will b? seen, therefore, that, in the delimitation of territorial waters from the point 
of 'Vtew 0~ fishing, ~wo ~ain factors-the fauna peculiar to each region and its depth-must 
be taken mto canstderabon, It follows that regulations, if esJablished on a scientific basis, 
canJ?-of he uniform for all cou~tries. Portugal, as regards the whole of her coast-line, and 
Spam, .as ~egards part of her~. are the two European c.ountries whi.ch need the greatest width 
of terntonal waters, because they have the narrowest continental shelf, beyartd. which, as 
h.as been pointed out, edibl~ species do not live. In northern Europe, Norw11.y i,., in substan-
tially the .same position."' 1 · ·· · 

~or~over~ the Work .of protecting species wili be much mare effective if it is done by each 
ptat? m 1ts own territorial waters ~han if it is done by some international organisatic;m to which 
1t m1ght be entrusted by tonvention.. · . 

• There would thus be this general advantage in increasing the extent of the territorial sea. 
l therefor~ propose that a single zone be ·established for the territorial .sea. This solution i!i, in 

iny opinion, consonant with the circumstances and tendencies of our time, and at th\! same time 
simpler and better calculatecl. to avoid complications and disputes; it is free from abjection (for .it 
will profit all coastal States alike while in no way affecting the position ·of non-coastal States) 
and it offers definite advantages.. · 

I would accordingly word A.l:ticle z of the draft as follows : 

''The zone of the coastal sea shall extend for· twel11e ma,rine ?niles (6o to the: degre~J of latituae) 
from low-!£)ater mark along the wholer of the ~oast. . · 

"Beyond this zo1t'B, riparian States 'Of the sea possessing a navy or merclzant marine may oc~upy 
such area of the Mgh seas as' is necessary for the establishment of permanent or other constr·ucttons, 
provided that these are intended for !lny of the following public purposest · · · 

"(1) As bases for non-military aircraft; 
''(z) For wireless $lations; 
'' (3) For submarine-.cable stations: 
"(4) For scientific resear.ch; · . 
''(5) To provide assistance /o.r shipwrecketl; mariners; 
''(6) ;fqr searches. for wtecks or treasures.'' . 

lmmediately followin~ this Article 2l l would have two ather articles: 

''Article .2 (a), ....-It is exPresstr, fq!bidden to fortify .th.e construction$. referred tQ ~n the 
precedin~ articte

1 
or to use them even ~nd~rectly as ba,ses of supply for 'lf!arshtps or war a1rcra{t 

pr for submarines. . . . . . . . · . · · · · · l 
''Article 2 (b}. - These constructzons must be approved. tn advance by the I~nat10!1a. 

Waters .OQic~, and shal~. be .under its imtlte~iate control. _T~e Office shall o~der th~ .ztmnedtate 
demolitton of any works set up in contraventwn .of th~ provzstons of the precedmg arl1ele. • 

"The State committing .such infringemen~ may further be sentence4 tp a fitle to be determzned 
by the Commission." 

As a neoessary cottseqt1ence, I 'lf!Outd amenil A1ticle 3 oj the ScHO'cKING draft in accordance with 
the foregoing exposition. . · . 

This wording ol Article ~ defines t_he innel,' and outer limits of territorial waters, and thus 
.salves the third general problem to, whteh we refer ab.ov~ . . . . . .. 

We have still however to determine the lateral hmtts of temtonal waters. Thts 1s not done 
in the ScH0CKlNG

1

dtaft, but the problem is touched upon in Section VII rcommon Lanct 'fron• 

tiers") of the report, . . b · . h' bl h · R t 
In describing the two general, salutwns wbtch .coulcl. e g1ven to t 1$ p:o em, t e appor eur 

is anxious that the matter should not be dealt with ~n.the propo~:d Conventton, and ~~at, as regar~s 
existing State.'!, historical rights shoulQ: be tht: dectd.mg {actor; 1n tl_le case of a pol~ttcal ,e~ange m 
the frontiers between coastal States, he thinks that 1t would be adv1sable to estab~sh spec1al r';lles 
in .each case~ the new. frontier being determined with . due regard for the spec1a\. geographical 
circumstances. He thinks it preferable to let the 5_tates conc~rned conclude a ~pec1al_agreement 
.and apply for the decision of an arbitral or othet tnbunal, rather than to establish an unmutable 
principle. 

1 As aguas. Jcrriloriai$ ~ as pesca<. 1\remorandl\lil to the Seventh International Fi$hery Congress, S!lntander,, 19211 

by Vicente ALIIIRID4 n'EI,;A,. delegate o£. the :Portuguese Governn1ent, p. l I. 



-40-

, , . . th h 1 f 1 u at if the lateral limits of 
As regards the second hypothesis,. I share hts v1ew, ?ug ee 1 d should be) the sanfe 

the territorial sea were defined in the Convention (as I t¥uk they" can an tal State;. 
roles could be applied in certain cases <>f changes of frontier between twbod~odsin the Convention. 

What I do not :see, however. is why these niles c<>uld not be em o te • 
I think this ought tO' be done,, , !i ·•· ffi the lateral 

Accordingly,! would include in the draft a clause containing a ~eneral de m~1on • ' 
limits of the territotial sea in the tollowing ternis. 

"Article ,z (c). - T/ze Umit bettr;een tile territorial waters of ,a: S/rlte and thos~ .of r;nor~ 
contiguous State is constituted by a li1~e drawn perp:ndicular to l/ze :coast frpm the pomt a w nc.t 
the frontier baw,een the twQ States meets that coast. 

I would also introduce :another clause c0vering and regulating the special case in which the 
frontier between the coastal States is formed by a riv!:lr, St t 

It is .recognised that the line which divides the inland course of a rive;, b~tween ty.ro a :s 
is not the median Jiue between the two banks, but the line of the. "thalweg· , :t.e.J ~e line of t e 
greatest depth. It is now known that the river does not actually come, t~ ,an end at 1ts mouth, but 
continues a little way into the sea, nmning over an exterior bed, which lS almost always defined by 
banks on either side, and which also has its thalweg (exterior th4lweg). . . 

ThiS line of the greatest depth is the c.ourse fpllowecl by vessels entenng the estuary or leavmg 
it for th.e sea; in many cases,, indeed, it is marked for the use of shipping by buoys or beacon~* the 
co:;t of which is borne by the two neighbouring States. . . 

The bar is -the commo~ property of both States, ilnd.. consequently, vessels leavmg the. nver 
ports of either of them, or entering from the high :seas, are entitled to cross the bar, though~ as: we 
have pointed out,. they have to. follow the lin.e of the exterior thalweg. . -~ 

Clearly, therefore. in such a <:;ase it is the line of.this exterior thalweg, and not a st~at.ght line 
draW!l from the point where the bar is divided into two,, which shoul<l. form the laterallim1t of the 
territorial waters of the two neighbouring States. . . . 

If this were ~ot the case, the bar, though remaining in law lllldet ilie comm<>~ domm10n of the 
two States, would cease to be so in fact, because its entrance would be situated ~n the territorial 
waters <>f one of them. This. woUld be a very se.rious restriction, particularly in case of war, on. 
the rights of the other State, and would conflict with,, the legal prinCiple that when. a right is 
recognised all action essential for the exercise of that right is in consequence ,also :recognised. 

The bat is common property; consequently the course followed. J>y vessels entering and leavi~g 
should also be common property, . · · · 

This is to the advantage of both States, for theta !s ho doubt-indeed, .it .is a well·k11own 
fact-that the line. of the exterior thalweg m~y; and sometimes does, shift in cou.rse of time1 so that 
either of the :f;wo contiguous States might suffer if my solution were not adopted. 

I would accordingly add to Article a (c} proposed by me above the foll<>wing clause; 

"When the frontier between lwo contiguous States is formed by a river· .which touche$ both 
of them and is: ,common to both whert~ i' reaches the coast, the line of demarcation between the 
terr#oriat 'Plater~ of the two States is fom~d by the line of the .exterior thalweg of the y~ver as 
far as it can be traced, and thereafter by a line perpendicular- lo the. coast as ja-r as t]uJ nuter limit 
of the territoria~ waters." · 

V, Bays. 

As regards bays, I accept Article 4 of the draft, bu.t I think that the latter part of the first 
paragraph should be amplified to cover cases in which, even in the absence of continuous and imme
~orialusage, :re~ogn.ition might be given to the absolute necessity for the State concerned to se.cure 
1ts defe~ce and 1ts neutrality and, to maintain navigation and maritime police· services. 

. '!llls clayse, which is in harmony with the the?ry ;which DRAGO:, developing and further 
defining the tdeas of Edmund RANDOLPll 1 expounded m his note on Arbitration in connection with 
!he ~ewf~undland Question in ;rgro 2, and also with the views of <;>ther autliors ~.contains its own 
JUStlficatlOn. . f . . 

To :regard a~ be~ng part of t~e high seas nar;ow area.S of se!l- wfthin the limits_ of territorial 
water_;;, and runrung inland ~ollowmg the broken line ~f the co~t. would involve great qifiiculties 
and nsk~ bot~ for t}le St~te 1t~elf .and for the eommumty of nahons, owing to the disputes to which 
such a s1tuatton rntght grve nse. · · 

It may even b.e said that )lational feeling and the most legitimate interests ol the State affected 
(e.g., N?rw!ly) 'Y?uld. be deeply wounded, · · · · 

. Tbts ~spoSibon IS .to be found in A~icle 7 of the dr!l-ft. su~mitted by ~aptain STORN'i' to the 
Buenos Aires Conference of the International Law Association 1n lnzz. 1·n· th. f 11 · t . · - · . ;;{ . ~ e o owmg e:rms: 

b. , "L'Etat _pourra comprend.re dans les limites .de sa. ~er territoriale les estuaires . golfes 
rues ou parties de la mer .adJacente ou. un usage conttnll et seculaire aura con;acre 5~ 

il In the Grang~ ~ase ,(Delaware Bay), "1:793~ . 
·• "Une r.ertaine cat~gorie de bai~. qui peuvent 4tre appe!t!es les baies bistori ues t . ., 

part~ sans aucun doute appartiennent au pays riverain, queUes que· soimt 'Ia rof;ndc~ orment u~e ~lasse dtstincte et 1t. 
leur ouverture, quand .~e pays a affinn4 sa souverninete sur elleset que des c· P st r de pen~trat10n et Ia )argeur de 
guration gwgraphlque,l'usage imm~morial et par-dessus tout les ni!ccssites cfecfn d;rces J?art~Cl\hCres, telles que Ia confi
- R"""" tk Dr<rit iniBrnational public, wl: XIX,, p. 4sz, a ense JUsbficnt une. telle pretention.'' 

1 Emer Dll VATJIL, M. ,DB MARTI!lls, etc. 
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jutidictl:on·mt qui da11 I · · · • · · · · · · · 'l · t bl 1 •
1

.· 5 e cas. ou ~ prec~ents n eXISterruent pas;- seratent d'une necesstte 
me ,uc ~-. llc> s~ ,on. -~concept de l'arttcle 2" (m ordet to secure defence and neutrality and to 
mruntam navigatton and maritime police services of an kind<>). 

In J•;~tification ~£ tbis article, :he .distinguished author of the draft says: . 
. N,ous COllS!derons cet article .comme etant cie Ja plus grande importance; il affirme 
.so).lsune forme.plu~ concluante lapartie finale de l'article 3 du Projet de Definition et Regime 
de la Me~ terntonale! de l'lnsti~ut de· Droit interna.tionaL ll contieilt aussi. evidemment, 
efntsyf nthes

1
?· la doctrine des 'brues historiques·~ selon Ia maniere dont cet ancien principe 

u ormu e par le docteur Drago; · · 
. "La clause finale de !'article s'explique parfaitement pour Ies nations nouvelles. (ameri

cames: par exernple), dont beaucoup parmi elles possedent des cotes- etendues, encore peu 
peuplees, et chez l~quelle~ on ne· peut. presenter les anttkedents (l'un; domaine seculaire 
comme chez les nat10ns qm comptent mille annees d'existence ou davantage." 

1 therefore propose tq add Jlt t~ end of' paragraph :x Qf .Article 4; 

. . ". · •· o~ it_-recogn_ition £s give~ to. fht absolute necessity for the State affected to secure its: 
iiefence and ~ts neutrahty and to mamta~n navigation and tnaritt'me police services." 

VL Islands. 

I agree wlth Article 5 of the draft, but I would observe that it does not cover· the case of 
ar~iJipelago~ Of Which an ~e C'?mponent islan?s are separated fr~m the mainland by ;more than 
tw1c~ ~he w1dth of th~ tern tonal sea-unless 1t was the Rapporteur's idea to apply the same 
prov1s10n to them, which would mean that each .of the islands in an archipelago would have its: 
own territorial sea, 

lf this is meant, it !!hpuld be made bleat in the draft In order to remove all doubt; for it is 
well kno_vvn that at least one other solution has been proposed, namely, to regard the islands forming 
ru1 archipelago as a single ).lllit, and to ;reckon the linrlt of the territorial sea from the islands 
farthest from the centre of the archipelago {ALVAREZ draft, submitted at the Stockholm. Conference 
of the International Law Association in r924, and draft submitted by the American Institute 
of International Law to the Governing Council of the Pan•American Union, Ma.rch 2nd. I925)• 

Irt my opinion, however, this latter solution is preferable, .for it takes IDOre account than the. 
former of the necessit)' fot securing the defence and neutrality of the State concerned and main. 
taining navigation and maritime police services, and at the eame time it seems: to me more• in 
conformity with international usages, 

It seems obvious that the existence ot narrow strips of non-territorial water between islands 
in one and the same archipelago may give rise to serious difficulties. which it would be prefer~ble· 
to avoid. 

1 therefore propose that the follow~n8 clause be added. to ArUcle s: 
"In the case of archipelagoes the· component islands are considered as forming a whole; 

and the width of the territorial sea shall be measured from the islands most. distant from the centre 
of the archipelago,u 

Vli. Regulations. 

to conclude these. observationg.......which for lack of time ! can neither develop as 1 should 
have wished and as the complexity and illlportance _of the S)Jbjects demand, nor extend to• other 
points in the report and draft-~ propqse to consider Arttc}e r.o· . . . . . • 
· Is the list of purposes for w:ruch ~ coas~al.St!lte can exerciSe ~ts _ng~t of legtslatlon and admt• 
nistration given simply exempli grat~~. or .~s 1t n;tten~ed to be lumtative 1 . . . . 

The second paragraph of the. article: The np~an Stat~ shall have th~ nght.to exten<l.lt$ 
legislative and administrative action to .other domruns when mterests deservmg of lts protection 
in terri.torial waters are affected" -appears to show that the ?st merely consi?ts ;>f ex~ples, 
but that the action of the coastal State for other purposes not mcludec\ 1n the list ts contlngen,t 
upon their being deserving of its protection. · . 

But who is to be judge ~f that ? Th~ Internat10nal Waters ~ffice ? No, for no such power,s 
are conferred upon it by t\rtlcle 3: or A:rttcJe I~ or any other arttc~e. The other States ? ~ut tf 
so, how and by what proced~~ ? T_hat would mvol~e a prolongat10n of t~e system of arbitr.ary 
judgment and of the uncertruntles, disputes and conflicts the remov~ of which, 1S the whole ob~ect 
0 £ the draft. The State itself ? But in that case it seems to me netther necessary nor expedient 
to lay down a restriction ..yhich is not :e~ll:9' a restriction ~t ~11, and which, if i~ wer~, wo'll:ld conflict 
with the coastal State's right of domm10n over the temtonal sea, .as recognised m Article. I. 

1 therefore propose that Article ro be drafted in general ter-ms, perhaps as follows: 
"WitMn its territarial waters the Tiparian State shalt have the power of legislation (Zntl 

ailmim"stration i1t every field of social activity, subfect to tile restrictions. embodied i·n the presettt 
Cr:mvmtio1~, an4 may employ the 11ece$sary 1neans of ctmstrainUo enforr:e," etc. {the rest as in 
the proposed article). 
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~ _In conclusi?n• I must express my high appreciation of, the ~eport of our c~!league Profes~or 
ScHVCKING, which has once more illustrated his immense Iearrung, profound mtellect and higl;l 
judicial spirit. · · 

~ile the excelle~ce of the l'eport resides in the methodical manner irt w~ch )~ is compose'!. 
a~d m the vast_ quantitY ?f material which it furnishes for tM study an.d discuss~on of such a 
difficult and delicate question as that of territorial waterS the accompanyJ,llg draft a remarkable 
from the technical juridical point of view~ ' · . 

Lisbon, January :toth, ~926. 
(Signed) BARBOSA Dli: MAGALH:AES, 
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III. OBSERVATIONS BY Mr, WICKERSHAM. 

tbe ~~~r~~~~~~~·t~~~iic~nbgC, the ~istin~ished .Rapporteur~ upon Question (b) subrp.itted by 
w· l h · · · e · u · omm1ttee composed of M. Schiicking M. de Magalhaes and Mr 

rc q::rs bfm, r~ached th? last nam~d only a few d.!!-ys before he left N~~ York and he,. therefore: 
was In: d i ~0 ItJ>are his observaijons on the same before coniing to Geneva. On his 8.rn.vai he 
~~fa ~~ 1

11:t s u Y of the report, and a Conference with the distinguished Rapporteur concerning 
1. e . ~ a. er ~o ~ccept !1 number _of modifications suggested by Mr. Wickersham - modifica~ 
trons wh~ch are mdtcate~ m the revised recommendations attached to the report 1. Later,. the 
observations and ~u~gestions ~f M. de Magalhaes. were receiyed, and discussed, and with respect 
to them the undersigned destres to record cert,am observatlons. 

I. 

, M .. ~e Magalhaes' observations. on. the nature of the jurisdiction of the~ littoral State over the 
.temton sea had already been considered by the Rapporteur and Mr. Wickersham and. the 
forme~ had. ac~epte~ .the tormula adopted by the Institut de Dioit international instead of that 
contamed m hts ongma~ report. . 

IL 

. Conce~ng the extent of the territorial sea, M. de Magalhaes objected to the limit of three 
miles embodr~d in M. Schiicking's revised suggestions and he further o\)jected to M. Schiicking's 
recommendatiOn of two zones. He desires the adoption of a single zone of sufficient width to 
~ermit th~ exercise of all the rights in the adjacent waters enjoyed by a littoral State. The under• 
signed obJects to these suggestions .fm: the following reasons: 

. . :I. The so-caUed territorial waters are as much a part of the realm of the littoral State as 
~s 1ts Iand-:-s\lbject only to certain rights and usages on the part of vessels Of other States which 
have become a part of the law of nations.. Such, for example, is the right of innocent passage 
of such _vessels through these waters, without subjecting themselves to the jurisdiction and laws 
of the littoral State save for exceptional ptrrposes. Within this belt of water the sovereignty oi 
the littoral State may be fully exercised arid any restriction upon it or exce.Ption to it must :he 
clearly establis]led l:ly a State clainiing the same. 

?• :)311t a littoral State frequently may,. and in practice often does, for certain particula.J;' 
purposes, exercise a certain jUrisdiction beyond the limit of its territorial waters. Tl;le right to 
this jurisdiction depends upon:. (a). recognised tts.age or (b) internationa~ convention. 

(a) By l(mg-continued usage, acquiesced in by other nations; 

Examples of this are fumishe<J through the exercise by the United States of America of the 
right of Visitation of foreign vessels coming to one of her ports,Jor the enforcement of her r~venue, 
sanitary or pilotage laws, within a distance of four marine leagues from her coast .. -r:he nght tcr 
exercise this power was first ass.erted by Act of Congress of March 7th, ;1:799, authonsrng revenue 
officers to board incoming vessels "~thin four lea~es of the tOll;st''. and exam~ sJ:Ups' pape_rs •. etc., 
and punish the master and the sh1p for unloadmg or transhrppmg cargo w1thm that dista~ce, 
This provision has been embodied in statutes subsequently :enacted, ,l).S. Rev. Stats., Sections 
2J00·5, ~814·5: 2867-8! ·,3~67). . • . . . 

The exercise of tbis nght and acqmescence.m rt by other nations. as OPPENHEIM says, esta. 
blishes ·~·rule of intemat.ion.al.law {see I. _MOORE's Digest. 731! I. O;P~NHEI.M: ,34?)· . , . 

Great Britain also by Similar. Acts (smce repealed) authons~d _51n1ila:' Vlsttatto!l.wrthm four 
leagues of the coast (cf, G_eorge II, "C. 35) and at a ~ater date, Within a distance of,;.eight leagues 
of her coast (16 and 17 V1.ct_, c. 107; 39 anQ. 40 VIct .•. c. 363). 

These rights depend upon th~ ?road p~inc~ple of nation~ ~e~ence-a principle wJ:rich led 
Great Britain to declare) in the Bnbsh Temtonal Waters Junsdi~hon Act (41 and 42 VIet,. 579 
of r878) that ''the rightful jurisdiction of Her Majesty extends to such distance as is necessary 
for the 'defence ancl security of such dominions", This. broad de.claration is, so far as the under. 
signed has been able to discover, supported by .no lllOdern authority .and is no longer maintained 
by the Government of Creat BritaiD: · . · • . , . . 

The right to purs~e a. vessel which has commttted an offence m. temtonal waters agamst 
the laws ·of the littoral State, provided the pursuit begins: in such waters and continues pntil it 
is futerrupted by capture, or by the pursued vessel entering its own: territorial. waters ol' those 
of a third State-a right weU recognised in the law of nations-is anothet example of the 
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exercise ol certa!n rights in th~ high seas beyond the terrlt.orial sea. This is known as the 
doctrine of "hot pursuit». 

(b) By itwernational convention. 

In many instances such rights .arise out of treaties .between two or mor~ St.a~~s. Suc!l :are 
the rights of pursuit and visitation of vessels suspected of violating or ~ndec;tvounng ~0 ~10late 
the laws of the United States against the importation of intoxicating liquors, embodted ln ~he 
ten or more treaties recently entered into between the United States and other States to be herem
after referred to. 

The right of visitation .. etc., .conferred by :these :treaties it is agreed may be .exercised onts~de 
the limits of the territorial waters and within a distance from the coast of the Umted States which 
may be traversed in one hour by the vessel suspected of the offence. Witl;l. 1;he high speed of 
modem vessels, this distance might well be thirty or forty mi1es. . .. 

The foregoing observations are directed to show the impracti<;a'Qility o£ endeavounng to 
embrace in a single zone of the waters adjacent to the shores of a State all the rights over ves~els 
in such wat.ers which1 by the right of sovereignty, custom or convention .•. that State may exe.rc1se. 

ur. 

As to the width of the territorial sea, so-called, M. Schi.icking's report demonstrate!! ,the 
lack of agreement among States, some claiming one distance, some another~ 

But, after a long history of doubt, uncertainty and conflicting contentions ofi the subjl'!ct, 
certain treaties recently have been entered into whi<:h, :SO far as the leading :maritime Powers 
of the world are concerned, adopt tiDally as a rule a width of three tniles~ 

Such are .the liquor treaties between the United States and: . 

Great Britain, dated January 23rd, r924; 
Germany, dated May r9th, :1:924; and 
The Netherlands, dated August rst, rgz4; 

in. each of which is contained. the followin&" dause) 

"The l{igh Contracting l>arties declare that it is their firm intention to uphold the 
principle that three marine miles, extell(ling from the coastline outwards, and measured 
from low-water mark. constitute the proper limits of territorial waters." 

Similar treaties made between the Up.ited States and! 

Italy, dated June .3rd, :r924: 
Norway, dated May 24th, .!924;, 
Sweden, dated May 22nd, ;1:924; 
Denmark, dated Mar 29th, I924; 

contain: the following provision: 

"The High Contracting Parties respectively retain their rights and claims, witho.ut 
prejudice by reason of this agreement, with respect to 1;he extent of tl_leir territorial 
jurisdiction,," 

But aD of these treaties agree to the e:Xercise by the Un,itedStates uf the same right to pursue 
visit, etc., vessels of the nationality of the other Contracting Party outside the limits of the terri~ 
torial waters and within sue}). distance from the coast of the United States as may be traversed 
in one hovr by the vessel suspected .of endeavouring to commit the offence. 

In view of the so recent declaration by the United States, Great Britain, Germany and the 
Net~erl~nds of their 1'~ intention" to ~d~ere_ to ti:ree :mil~s :£rom the coast as the limit of the 
terntonal sea, the undersigned feels that lf IS highly mexpedient to suggest to the various States 
the adoption of a six-mile limit, as suggest~d by M. rle. Magalhaes, an<l in this M. Schi.icking ha5 
agreed. and has modified his report accordingly. 

IV~ 

. But the treaties recent!~ entered into by various n~tions wi!~ th~ United. States, as ab.ove 
~;ate<i:, l!ll agr~e ~o. the e~erc~se by that country of the nght of VISitation, capture, pursuit, etc., 
outs1de·t~e limit of terr1tonal water!! • to an .extent measured, not by miles, but by the speed 

of the forergn vessel" · 
' • , U¥der t~e so-tailed. "ltove.dng ~>;ct~'J of ~he trnitei! States, 31-'l:>ove, referred to, the right of . 

• VlSltatlon, selZure, etc.,. ts exerclSed w1thm a distance of jou, manne leagues from the coast. 
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. It ·ha~. bee~ h.eld that, _under the laws of ttaly, salvage services tendered by a French to a 
crennan l> lP, Wltlurt five m1les of the Italian toast ar~ governed by the law of Italy1 •. 

As to pilotage .and towage: the Acts of Congress o:{ the United States at).thorise officers of 
• the _Department ~£ ComJ?er~e to board any vessel within four leagues of the coast of the United 
?tates to enforce tts f!av1gatwn laws. ~n Act of Great.Britain (5 Geo. IV, c. 73) required foreign 
mbound Ve!isel~;~ for: L1verpool to take pilot at Pt, Lynea-much more than three miles from the 
ro~~ . -

Respecting !Jsh~ries: 'there_ are st_ill more varied claims and exercises of right. 
Th~::J ~rgentme 1ll rgo7 claimed t1ghts up to ten .aad a-half miles fro!Jl her coast a •. 

. , In porn~ of fact; n~ fewer _than; four of the maritime States of Europe reject the three-mile 
liinit for ~shmg: protection, wh~e a. fifth. bas deviated in part froi:n it"· 

. The ma_dequacy of the terntonal_waters jurisdiction for, the protection of fisheries is shown 
by FuLTON m Chapter V. Ma~y treaties ~ave been made to remedy this. Obviously the matter 
can o~~ be adequate~y dealt With by spec1al agreement, No delimitation of the territorial waters. 
to a fumt of three, six or even twelve miles would meet all of these requirements .. 

OPPENI:IE~M: says; 

. ''N?t to ~e confounded with the territ.orial maritime belt .is the zonE: o£ the open sea 
?Vet Which a lit~o~al State exte~ds the operation of its revenue and sanitary laws. The fact 
IS. that Great l3ntam and the·Unrted State.s,. as well as .other States, possess revenue and sani
tary law& which imp_ose certain duties :o,ot only .O.J;l their own but als.o on such foreigtt vessels 
bound for one of the1r ports as are approaching, but not vet within, their territorial maritime 

• bel~. -:r:wiss and Phillimore agree in stating-that in .striGt law these municipal laws have n.o 
basis, J>mce every State is by the law of nations prevented from extending its jurisdiction 
ovet the open sea, and that it is only the comity- of nations which admits tacitly the operation: 
of such municipal laws as long as f.oreign States do not object, and provided that hQ measure 
i'l taken within the maritime belt of another nation. • • • But I believe that. since municipal 
laws of the above kind have been in existence for more th;;m a hundred years, and have not_ 
been opposed by other States, a customary rule of the law of nations .may be said to ~;rist which 
allo~ littoral States in the interest of their revenue and sanitary laws to impose certain 
duties on such foreign vessels bound for their ports as are approaching, although not yet 
within, :their. territorial maritime belt.u s . 

In the cou~se of his argument before the Behring Sea Arbitral rribunal in :t8g3, Sir Charles 
RussELL, afterwards Lord Chief Justice 9£ E,ngland, said: · 

''Taka, the case of the revenue lawS'-the Hovering Acts-upon what principle do 
those Acts rest ? · Upon the. principle that no civilised State will encourage offences against 
the laVIIS of another State the justice of which laws it recognises. It willingly allows a; foreign 
State to take reasonable measures of prevention within a moderate distance even outside 
territorial waters; but all these pffences. and all offences of the same dass and. character 
relating to revenue and to trade, are measures directecl against a breach of the law ~on tern
plated to be consummated within the territory, to the prevention of <m offence agamst the 
municipal law within: the area, to which the munciipall~w properly extends.'' 

J. LusHINGTON said, in the case of th.e Annapolis 6: 

1'!n revenue, quaran~in~ fl:n~ pilotage matters, ~e ~e~es;ity of the .case seems to 
require: a more extended JUnsdJchon than the t.hree-mile limtt. 

· The exercise by States beyo?-d the limit o~ .thei~ t~rritorial waters ?f rights. ot the chara~te: 
above described can only be sustamed by proof of re~og!l-1s~d _custom oro~ mternahonal .convention, 
whereas within the territorial waters the. pl¢nary ]1.1-nsdictton of t~e littoral State 15 presumed 
and any limitation of that right by c~stom or ~reaty must be es~ab~ed. For these reasons, the 
undersigned is opposed to the adoption of a smgle zone of temtonal waters, extended beyond 
the three-mile limit, p.s recommended by M. de Magalhaes. 

v. 
Th.e distinguished Rapport~ur, M. Sch~\cl~ing, while ~oncurring in these. view~, ha~ included 

a provision: ilt his proposed Article :z to which the 1.1nders1gned cannot agree, Th1s article states 

1 TM E:rle»l Ol th,- Marginal Sea, Henry G. Crocker, p. 59.8. 
2 LuSHINGToN, p. 295· 
• Thd Sovereil!fii:Y ot tile Sea, Thomas W. FuLToN, p·. 66r,. 
' 1 hit!., p. 664. . 
• OPPBNHl!IM, International Law,_ Vol. ~ p. 340.. . __ . _ • . . 
'l.PSIIINGToN, ~95· See p.lsO KRNT, Commsnlanes- on !nlernahonal Law (Abdy editwn}, 18'l8• pp. to3-104. 
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. e territorial ~aters States may exercise "admhrlstrative _rights'' depending on 
.that outs!dte th t"onal convention and that included in these are such nghts as are necessary 
usage or m erna 1 . • · ·· . 

to their protection. • . ·. • n1 d t b St t · I the· first This clause goes far beyond an)_'thmg w~ch lS tommo Y. agree o y. a es. . n • 
Iace ri hts of the kind above descnbed, which by long-establtshed u~age or c?nvenhon a.St~te 
~a ~;cise beyond the limit of its territorial waters, can: hardly he tncluded ll_l theo descnptlon 
"alninistration". Secondlyt while it tnay be ttoe, as ~efore r~arked, that tJ1ese nghts are founded 
upon the broad principle of the defence of nationfl.lmte:r:ests, 1t cannot be co1:1ceded that ~State, 
independently of long-estab~ished ~n~ accepted custom or treaty •. h_as the nght t~ exerciSe ~ny 
power it may see fit beyond Its temtonal sea upon the ground that It IS necessary to xts protection. 

·VI,. 

. Concenrlng the lateral limits o£ the territorial wat.er$, it shoul~ pe <?bserve~ that, where the 
boundary lines of the States. nm -over the land, j:.hese lines are descnbed ln treaties or other docu~ 
ments. If these lines by the treaty descrlption terminate at the shore-line1 they naturally would 
be prolonged across the width of the territorial sea. 

Where the boundary line between States is a stream which empties int.O ~h~ .sea, gen;rally 
such a stream opens out into a bay before it reaches the sea, !UJd the rule of diVIston applicable 
to bays there applies. If it does not. the boundary line between the States is drawn down .the 
middle of the navigable channel (LAWRE.NCE, p. 140; CROCKER, p. 279). S.ometimes ~he :n:rer 

.. :mouth becomes a strait. If the strait be m.ere than six miles in width atJ.d the land on, e1ther stde 
is owned by a different State, the genel'al rule· is that the boundary line runs through the middle 
of the stream, If, on the Qther hand, the stream: be less. thall six miles in width, the principle 
of thalweg would ordinarily apply, although the rule is not unifornt (see HAJ:,L, pp. 195-6; LAWRENCE, 
:r4o; CRoCKER, 281)~ If the shores of a strait on both sides are pwned l;>y 'Dne .;nation but the 
strait connects water!i the ppposit~ banks of which are owned by .different Powers, the .strait 
constitutes a maritime highway which may not be closed by the proprietor 'State (RAYNEVAL, 
Institutions tlt4 Droit de 'Ia. Nature, It p. '2g8), e.g., the Baltiq, the Dardanelles. As to the embou
chures of a river, their banks seldom run parallel to the end/ cutting a right angle to the c.east. 
Usually a river Spreads at its month into a bay or .delta in which sometimes there is one, sometimes 
several, navigable channels into the sea. As to pays, the rule i,S well settled that the width of the 
territorial sea is measured seaward from a straight line drawn across the bay in the part nearest 
the entrance at. the first point wher<;~ the wid.th does not exceed twelve marine miles (Convention of 
October 2oth. x8r8,. between Great Brita.ill. .and the United States: FULTON, pp. · 628-9, Rules. 
Institute Int. Law .• Article 3). . ' · 

There appears to be an absence of authority for. the principle of thalweg e:#rieur invoked by 
M, '{le Magalhaes. · · · 

vrt 
. As to bays; the ease of the Grange involved the assertion o£ the jurisdiction of the United 
States ?ver .the Delaware Bay in a question of violation :of neutrality. This was largely based 
upon histo~cal grounds-:--besides the .fact that the United States owned both sides of the bay 
.and the adJacen~ coast {CROCKER~ p, 632-p), The same 'considerations were asserted respecting 
Chesapeake Bay m the ·case of the AUe~anean (MooRE, Sub-Arts, V. 4, p. 4332; CROCKER, p. 667). 
In that case the court used the followmg language: · 

.. "The configuration of Chesapeake Bay • .the fact that its headlands ate well marked and 
but twelve mil~s apart, ~at it and lts tributaries are wholly within our Qwn territory, ·that 
the bound~ 1mes of adJac~nt States who~y ~ncompass it; that from the earliest histo~y of 
the c?untry 1t has been clarmeq to P<:l· tern tonal waters, and that the claim has never been 
questloned; tl>at it cannot become the pathway from one nation to another, •. '' -

Therefore the United States haQ. plenary sovereignty over the bay. 

M lb.·~~ l>J:!inion~ the clause which M. de Magalliaes suggests~ added t.e the first paragr~ph of 
• c ucking s Artlcle 4, would make general a rule which finds support only insn cial ·~_, 

would m~t with great opposition. . . · . ere cases auu 
. SubJect to the foregoing observations, the undersigned concurs in th · • . . 

bons suggested by M, Scll,iicking without the modific.ations recommende~ rbev. lMseddre;~mmenda-
. y . . e •• J.agalhaes. 

Genevar January 28th, l92P. 

(Signed) George W. WICKERSHAM. 
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• 
IV., PRAFT' CONVENTION AMENDED BY M. SCI-HJCKING IN CONSEQUENCE OF 
, THE. DISCUSSION IN THE COMMITTEE OF EXPERTS. . . 

(Translatiotr.] 

ARTICLE r~ 

The character and extent oj the rights of the riparia,. State, 

Th~ Sta,te 12ossesses sover~gn rights over the. zone which washes its .toast,, in so far as, under 
g_eneral mternatwnallaw, t~e nghts of_cornmon user of the international community ot the special 
nghts of any St~te ~o not mta:fere Wl~ such sovereign rights. . 

. Such so':'erergn nghts shall mc1u9-e nghts over the air" above the said sea and the soil and sub-
sml beneath ~t. · 

Extent of the rt~hts of the. ripartart State. 

. . The zone o£ the coastal sea shall extend for three marine miles (6o to the degree bf latitude) 
from ~ow-wa~e~ mar~ alo~g the whole of the co~t· Beyond the zone of sovereignty, States may 
~xercrse aillm~llStratlv~ r;g~ts. on the ground e1ther of custom :or of vital necessity. There are 
mcl~ded the rtghf:? of Juns<;li~bon ~ecessary for their pro~ection. Outside the zone. of sovereignty 
no nght of .excl~siV!! economic enJoyment may be exerCised. . · 

• Exclusrve nghts to fisheries continue tt> be governed by existing practice and conventi'ons. 

I nternationat Water~ Office.· 

(Suppressed.) 

Bays, 

ARTIClE 3· 

ARTICLE 4· 

In the case of bays which are bordered by the territory of a single State, the territorial sea 
shall follow the sinuosities of the coast, except that it shall be measured .~om a straight line drawn 
across the bay at the part nearest to the opening towar!ls the sea where the distance between 
the two shores of the bay is ten marine' miles, . unless a greater, distance has beert established 
by continuous and immemorial !lSage. The waters of such bays are to be assimilated to internal 
waters, , 

In the case of bays which are bordered, by the territory of two or more States, the territ9rial 
sea shall follow the .sinuosities of the coast. 

Islands. 
ARTICLE 5· 

Jf there are natural islands, not continuously submerged, situated off a coast, the inner zone 
of the sea shall be measured from these islands, except in the ev,ent of their being so far distant 
from the mainland that they would not come within the zone of the territorial sea if such zone were 
measured from the mainland;· In such case, the island shall have a special territorial sea for itself~ 

In the case of archipelagos, the constituent islands are considered as forming a whole and the 
width of the territorial sea shall be measured from the islands most distant from the centre of the 
archipelago., 

ARTIClE 6. 
Straits., 

The"regime of straits at present. subjec~ to spedal conventions is reserved. In straits of which 
both Shores belong to the same State~ the sea shall be territorial, even if the distance between the 
shores exceed~ ten miles, provided that that distance is not exceed,ed at either entrance to the strait, 

Straits not exceeding ten miles in width whose shores belong to different States shall form part 
of the territorial sea as far as the middle line. 

Pacific passage. 
ARTICLE 7• 

All vessels without distinction shall have the right o£ pacific passage through the territorial 
sea, In the case of submarine vessels, this right sh3.11 be subject to the condition of passage on 
the surface.. The right of passage includes the right of sojourn in so fat as. the latter may be 
necessary for ·navigation. For the sojourn of warships, .. see Article 12. 

The right of free passage includes the right of passage for persons and goods independently 
of the right of access to the foreign mainland. · 

Coasting trade. 

(Suppressed.) 

ARTICLE 8. 



ARTICLE 9• 
J urisdidion. - " -

· · • • ali·. • • th h ~ ·.t 'al '"a· t'ers shall not +hereby become, Vessels of foretgn natton ties passmg roug .~em on " . . · · t · · 

-subject to the civil jurisdiction of :the riparian. State. . 
1 

. . thr fi territorial 
Further, crimes and offences committed on board a. foreign.. vesse passmg oug . u . 

waters by persons .or:t board such vessels against persons or thmgs !)]so on board sha~ as 5 cl!.. 
be exempt from the juri$diction of the riparian State. . ·n 

Offences, the consequences of which are not confined to the vessel or ihe persons belo~gt g 
to it, are subj.ect to the criminal jurisdiction of the riparian State. in· so far as ~ey constttut: 
offences against its established law and its tribunals have competence to deal wtth th~m.. k 
offences the consequences of which. :are not confined to .the vessel .or t_he person~ be_longmg to It 
shall be. <:onsidered all offences which disturb :the peace or public order m the temton.al sea. 

ARtiCLE. :x:o •. 
Regulatiotr.S. · 

. . Within its territorial waters, the riparian State shall have full powers oUegislation and admin
istratioli in all domains of public activity, subject to the restrictions imposed by t~e p_res.en~ C~m
vention, and may employ aU measures of constraint necessary to .ensure respect for 1ts JUnsdtchon 
so as to permit it to deal with offences. . .. 

The rip~ State shall have the. right to continue .on the high seas the purswt of a ves_sel 
commenced within its territorial waters and to arrest .and bring before its Courts .a vessel which 
has coiiUiiitted ali .. offence Within its territorial waters, If, however, the. vessel is captured bn 
the high seas; the State whose: Jiag: jt ;flies shall. be notified immediately. The pursuit shall_be 
interrupted as soon as the vessel enters the territorial waters of its o~ country or uf a, thl!d 
Power. The right of pursuit is extingttished,: as soon. ;:tS the vessel has entered a port of tts 
own country or of a third Power, . 

Within the territorial waters no dues of any kind may :be levied. except dues intended solely 
to defray expenses ofsupervision .and administration. Such 'dues or chargeS shall be levied under 
conditions ·of equality. Ships which have only entered territorial waters under pressure of ,forw 
mafeure, ot because they are in distress, shall be exempt from such due!i and char&es~ 

A:atiCLE .II. 

Ric~ vf the ~ea. the bottom, and the .s~bsoil. 

· In virtue ot its sovereign rights over the territorial sea, the riparian State shall exercise 
for itself and for its nationals the sole right of taking possession of the· riches Qf the sea, the 
bottom and the subsoiL . 

·As regards fishery rights, reference is made to Article 2, paragraph ~. 

·Warships, 
ARTICLE' !2. 

Th.e exercise ?Y warships of the right of free passage may be subjected by the ilparian State 
to special regulations. Foreign warships when admitted to territorial waters must observe the 
localla~s and regula?ons, particularly those relating to navigation, ll.Ilchoring and health controL 
If a ~enous 8f1d ~ontmued offel).ce is committed,, the commander of the vessel shall receive .a. semi
offictal warnmg lD .courteous terms and, if this is without effect, he may be requested, and, if 
nec~ary. compelled, to put to-sea. The same dispositions_ shall apply if the local authorities 
consider that the presence of the vessel threatens the safety of the State. Except in cases of 
extreme urgency, however, these stringent measures sl;l.all only :Pe :takel). upon the instructions 
of the central Govemment of the country. · · 

In the .Case of minor offences, tht~ diplom8:tic channel shall be used~ 

ARTICLE: Ij. 

Jurisdiction over Joreig_n merchant v~sels ~n maritime t;orts-. 

nd In n:antime. po~s, ~or7ig_n merchant v~sels shall be subject without restriction to t):).e civil 
a non-... o;tt~ntl~us _J~s~ct10n of the riparian State~ . · · ·· · 

T~tet cdnmmbal]unsd diction of the riparian State shall be restricted to the punishment· ofoff.ences 
comm1 e on oar which a t d" t d · · · · · · . . . . . . r~ no . ~ec. e . agamst a member of tlle crew or against passengers 
and t~elfflhperty. Its cnmmal ]urtsdictton shall further be restricted to cases in which the 
~apbtl~ ad ~· veshsel hashaskbed th~ port authorities for assistance and cases in whichthepeaceor 
yU lC Or er Ill t e J>Ort as . een disturbed. . . . 

Settlement of disputes. 

(Sup.(>ressed.) 

ARttCLE r.j .. 
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[11/l(lnslation.] 
.NOTES ON THE AMENDED. DRAFT CONVENTION. 

As regards ArUcles x and ~' 
• 

The use of the phrase "the State shall have an unlimited . • ht f d · · " · · · 
text is due to a mistake in translation . The text should read "the'lsgt ·to .. ommlOn .m ~e o_nhgm~ 

t . 1 d 1 · th th h • · · · · a e possesses sovereign ng ts .., 
' The ar tc e ea s Wl · e c aracter and extent of the rights of the riparian State Th · h · · 
has to be made between two methods The first method takes· as 't b . th . 'd .f de c. ~lee 
f h · · · St t th · . · 1 s asis e 1 ea o a omm10n ? t e npanan. a e over e ternt?na! Sell-, such dominion having to be restricted by the existence 

m favour of _?ther States of c~tam nghts. of ~onunon enjoyment. The other theory maintains . 
that ~he sea IS free and r~ogn_ISes to the npanan State only certain restricted rights within the 
d?mam of t?e so·c~lled te~tonal s_ea. Careful examination of the problem shows that the solution 
grven t~ thi~ questiOn. of pnt;ciple.Is not a matt~r ot indifference from the practical point of view. 
If the !Ipanan State I~ adm1t~e~ to. possess~ nght of dominion, one must admit that it has the 
le~al nght to extend Its domm10n .m new directions. My colleague on the Sub-Coilmlittee, Mr. 
Wickersham,. proposed the .express10n •:the Sta~e.possesses sovereign rights", .M. de Magalhaes, 
o~ the other hand, preferred the followmg defimtion: ''the State bas a right of dominion". This 
chfferenc~ appears to be rather one of form than one of substanc!l. 

HaVI~g rega~d to t~e _present state of the law, fixed limits for the territorial sea can only 
be fOU!'ld if certain vreliminary assumptions are aCCepted: 

. I .. The necessity of ~xclu~ng fishery _rights. After discussion with Mr:. Wickersham, l c0n.
vmoed myself that exclustve nghts of fishing as governed by .~xisting prl!-ctice and conventions 
ought to. be reserved for sub~eque_nt special treatment. The notes contained. in M. de Magalhaes' 
ob?ervahons col'lfirmed me m this VIew.. My colleague. has shown the close connectiol\ which 
ex1sts between ·the geographical .condition of the littoral waters and the extension of the fisheries. 
It is f~r tJ;Us reason that a general !'lniform regulation of all nshery .rights could not be applied 
to ten;1tonal waters. Clearly also it would be necessary to preserve all those rights which are 
essential for the conservation of fishery .rights, for example the right to police fisheries, Undoub
tedly such a solution is open: to criticism, since one simultaneously lays down fixed boundaries. 
and .maintains rights outside such boundaries,. but the difficulties which arise appear incapable 
of any other solution . 

. 2. States are in the habit of asserting special rights outside. any fixed boundarieS to meet 
various needs which arise unexpectedly, One could, therefore, hardly hope that they· would be 
satisfied with boundarie:; laid down once and for all, It would even be impossil:?le to secure recog
nition for such boundaries by taking as the basis for the general sphere of dominion the furthest 
limit up to which to-day ;~.ny State exercises some particular right. lienee follow!) the necessity 
of allowing two zones, one fixed and the other constituting a zone within which would be recognised 
only such rights of the riparian State as !;lave hitherto been exerc~sed therein for purely adminis
trative ends. The second boundary proposed in the report woulq .not be laid down once and for 
all on the side of the high sea; on the contrary it should be elastic so as to take account of pos-
sible essential requirements of States. Furthermore, to escape the danger of a tendency of States 
to establish for themselves a second zone analogous in legal character tb: the first zone, riparian 
States ought in such second zone to be limited to the exercise of definite rights, namely, rights 
of }ln administrative character. As Mt. Wickersharn pointed out to me, however, sUCh adminis
trative rights ought only to be named in the Convention by way of examples, and ther~ should 
be a general clause in the Convention giving the fullest possibility for the recognition of adminis
trative rights. By permitting no more than the exercise of administtative rights within the second 
zone1 one would exclude rights of economic enjoyment, excepting always fishery rights which . 
are in no way dealt with in the draft. I thought that l was offering a guarantee against arbitrary 
claims to exercise rights ·m the second ~one by proposing the establishment of an International 
Waters Office, The members of the Sub-Committee, however, regarded this proposal <t$ a, mere 
suggestion and elaborate discussiol'l of it will not be required. . 

. If the principles indicated above are accepted, namely, the establishment of two zones and 
the exclusion of fishery rights., we may return to .the question of the boundaries to be fixed for the 
first zone. Even :then this question presents some difficulty. Since the tteaties recently concluded 
between the large States, particularly the United States and Great Britain:, contain .an express 
acceptance of the limit of three marin~ m~es! 1 feel oblig~ to a:b~don my fir~t proposal of a limit 
of six miles and return to the three-mile lim1t. If., notwtthstandmg the creation of a second ~one 
and the exchtsjqn of fishery rights, those. States which hitherto have exercised rights outside the 
three-mile limit, do not accept that limit, it will still be possible to conclude a. Convention on thti 
basis of the three-mile limit. States possessing historical rights over a. more extensive zone being 
pernritted to make a resetvati?n on the subject. 

As tegarcls Article 3· 

After discussion with various members of the Committee, l convinced myseU that the mome!'lt 
had not yet come to propose the establishment of an International Waters Office. My colleagues 
.on ~he Sub-Committee felt, however, tha.t this proposal might be taken into account as a simple 
suggestion. 
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As regards Article 4· ~Bays. 
. . . 

My •original draft cont~p~ted a di~tance of tw:~ve _marine mi!es between th~ t~a: sides
of a bay, the wid~ of the temton~ sea bemg .fixed ~t sLx miles, If a wrdth of tJ:re.e lll!les Is taken. 
for the latter4 a dtstance of ten miles ,may be accepted as regards bays and IS Justified by the 
history of the question (for details, see my report, page 13 of the present doc11ment). The third 
paragraph of the original text _of the article must be struck out, being. clos~l~ connected witl:). .the 
establishment of the International Waters Office. For the same reason rt IS .no. longer posstble 
to. take account of M. de Magalhaes' observations in. favour of recognising in the future t6 
the State. concerned a right :to assure its defence and fleutrality, it$ navigation services and its *' 
marine police~ In my .colleagues' view, the question would be pne of admitting new bays which 
would be assimilated to internal. bays. I should h.ave nq objection: if the "International Waters 
Office were to be created. but without. such an office the right asked for by M, ~ Magalhaes would 
be, to some extent, dangeroi?S. 

As regards Article 9· 

The restrictions on jurisdiction here proposed could be the more easily included in a general 
c~nvention if effect were given to a suggestion made by Mr. Wickersham in the Sub-Committee 
by whicl:). the following provision would be 'added to paragraph j: · · · 

.,,~s o:ff~ces the cp,nse9uences of which are_ not ;confined to the vessel ol'"the persons 
.bclongmg tp 1t shall be considered all offences wh1ch disturb the p.eace or public or.d!;!r in<>the 
territorial sea!' · · 

.(Signed) ScHti"CKING. 



[Comimmicated to the Council, 
the Member); of the. League 
tt,l)ct other Governments.] 

c. 96. M. 47. Ig~6. V, 
(C, ,P. D. I. 63.) 

" Geneva-j F'ebruarj' 9th, t.gz6. 
- -!'' 

. LEAGUE OF NATIONS 

Committee of Experts for the Progressive Codification 
of International Law. 

LETTER DATED JANUARY ,30th, 1926,. FROM THE CHAIRMAN 
OF THE .COMMITTEE TO THE SECRETARY- GENERAL, 
COMMUNICATING TO THE LATTER, FOR TRANSMISSION 
TO GOVERNMENTS, THE QUESTIONNAIRES AND REPORTS 
ADOPTED BY THE COMMITTEE AT ITS SECOND SESSION 
HELD IN JANUARY 1926 .• 

[Tia1tslation.] Genevas January 3oth, tgz6. 

ln accordance with the Councirs resolution of December 8th, 1924, taken in exeC)ltion of the 
Assembly's resolution of September 22ndj ;1:924, and invi,r,tue of a decision taken by the Committee 
of Experts for the Progressive Codification of International Law on January zgth, 1926, I have the 
honOlJrto communicate to you herewith the questionnaires drawn up by the Committee of Experts 

; at its second session) held at Geneva from January xzth to January 29th,. 1926. 
These questionnaires are as follows: 

r, Nationality. 
2. Territorial waters. 
3· Diplomatic privileges and immunities. 
4· Responsibility of States. in r.espect of injury caused in their territory to the person or 

property of foreigners, 
5, Procedure of international conferences and procedure for the condusion and drafting_ 

of treaties .. 
Q.. Piracy, .. 
7· Exploitation of the products .of the sea. 

The present constitutes the first: 'communication contemplated by the Committee's terms of 
reference, which are a.s. follows: 

(x) To prepare .a provisional list of the subjects o£ international la\V the regulation of 
which by international agreement would ~eem to be most desirable and realisable- :at the 
present moment; -

(2) After communication of the list by t.he S.e~retariat to ~he Govern~ents ?f States, 
whether Members. of the League or no.t, for the1r Opllllon, to examme the replies rece1ved;; and 

(3) To report to the Council .on the questions which are sufficiently ripe and on th~J 
procedure whicb, might be followed \Vith a view to preparing event'l.lally for conferences for 
their sol11tion, 

In accordance with these tetms of reference~ the Committee will be obliged 1£ you will be so 
good as to request the various Governmet\tS to send to you, for transmission to the Committee, their 
opinion upon the q\lestion whether the regulation by· international agreememt of the subjects 
treated, both in their general aspects and as regards the specific points mentioned in the question.:. 
naires, is desirable and realisable in the :p.ear future. · 

When it has received the replies from the Governmen.ts, the Committee will examine them 
and will report to the Council on the questions which appear to be "sufficiently ripe" and on ''the 
procedure which might be followed with a view to preparing eventually for conferences for their 
solution", · _ 

.Other provisional lists of subjects may subsequently be submitted to the Governme11ts by 
the Committee. The Committee, however, expresses the hope that it will be possible for the Govern· 
ment!l. to give their opinion now upon the subjects comprised in the present communication. 

S. d.N.$00 (A) 830 {l')(r<im~.J2/26 + xso.(l'l too (A). ·3/•!i. Imp. Kundig. Publications of the League of Nations 
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For the . pur ose of continuing its work, the Co~m1ttee would be glad if the replles 
could be received ~by the Secretariat of tl~e League of ~atlOtlS befo~e Oct_ober rsth, Ig~6. Sf!<kld 
a Government consider some of the subjects treated ln the questlonna1res to. be _more. ~mtable 
for immediate consideration than others, the Committe~ would be happy to receive 1tsrephes upo~ 
such subjects without delay and in advance of the rep~es upon tl~e othe~ matters_. • 

The Committee desires to add a general observation regardmg vanous subjects treated m 
the above. questionnaireS. , . . · . 

In some of the conclusions proposed to the Commttt.ee m thf,l.reports of 1ts _Sub-Comt;utteesj 
submission of disputes to the jurisdiction of th~ Permanent Court of In~ernationa:l Justice w~S: • 
suggested.. It is, of course~ to be understood that 1n any case such suggestions would have constt~ 
tuted merely questions submitted by the Committee for eJ!;amination by the Governments and,· 
eventually. by suciL conferences as may be called. Even in thiS form the Committee has not felt 
that it should deal with. the general question whether a clause providing for :the obligatory sub~ · 
mission of disputes to the Permanent Court of International Justice, of which examples are to be: 
found in various treatie$, would or would not be desirable in 'the instruments which will fall to be 
drawn up by the .contemplated conferences, That course, moreover, would not prejudice the 
possibility of obtaining: !!.dVii!Oty opinions from the Court atthe request of the Council of the League 
of Nations. · 

. The _Committee lias felt t11at the above qu~tion may always, be examined as and when it 
anses, wrthout being particularly mentioned in the questionnaires. 

In addition to 'the $Ubjects mentioned in the above questionnaires, the Committee examined 
/ other matters wluch are dealt with in the following reports: 

Report on extradition; . . 
• Rep~rt on the criminal competence of States 'itt tespect of offences committed out;ide 

tlteir tern tory, · · 

. After e:ramination, the Committee ~ecided. not t? inci1;1de these matters in the provisional list 
to l>e submitted to the. qovernments; It cqnsiders: 1t: desirable) .however, t<:J .communicate the 
reports to 'them for then: lllformation. 

-x:he Committee has presented a special rep_ort to. the Council of the League of Nations on the 
questwn of the legal stat.us of Government shrps emplqyed in :colrunerce. 

TM _question of the, !!.pp1ic;1.tion in international law of the.conception of prescription has been 
placed tnth other questions upon the agenda for thl:l next sess10n of the Committee, 

{Signed) .Hj. L .. HAMMARSKJOLD., 

Chairman I:J/ the. Committee . of Experts for thfJ 
Pmgressive Coaification of lntematiottat Law" 



[tommunique au Conseil, 
.aux Membres de la Societe 

et ~ux Delegu~s a l'Assetnblee.1 
" . Geneve, le I-} septembre 1926. 

SOCI£TE DES NATIONS 

. ' . . . . I 
ELECTION· DES ·NEUF MEMBRES NON PERMANENTS 

DO CONSEIL 

Projet de ·n'isolutioR presente par la, Premi~re Commission. 

{Rapporteur ; M. MoTTA.} 

L' Assembiee, agissant en vertu 'de !'article. 4 du Pacte~ decide: 

R:EsoLutioN FlXANi tEs a:EGLES :D':ELECTION i:ms NEuF MEMBRE:s NON PERMANE:NTs D'U CoNSEIL, 
l.A DUREE DE LEUR :MANDAT ET l.ES CONDITIONS DE LEUR REELIGIBILITE. . 

Article'/J. 
• Chaque annee, au COUTS de la sesSion :orclinaire, l'Assembl!!le procede a !'election de trois 

Metnbres non permarients du Conseil. Ceux-ci sont elus pour une periode conimen~ant imtnediate
ment a pres leur election et se terminant le jout ou l'a.Ssemb.Iee aura proceqe aux. elections, trois 
annees apres. ' 
. . Si '\Ill Membre non permanent cesse de faire partie du CortseU avant 1' ~piration de son mandat, 
il sera remplace au moyeri d'une· election complementaire separee, a la session suivant la vacance. 
Le mandat du Membre ainsi elu prendra fin au moment ou aurait expire le mandat du Membre 
qui est remplace~ 

Article II. 
: Un Membre sortant ne pourra, pendant la perfode s'ecoulant entre I' expiration de son manci.at 

et .Ia troisieme election en session ordinaire qui suiVJ;"a, etre reelu que si, a !'expiration de son tnandat 
ou au cours de cette periode de trois ;mnees, l' Assembhle, statuant ~. la rnajoritey des deux tiers 
des suffrages exprimes, decide prea.Iablement qu'il est r~eligible. 

. . L' Assemblee statue separement sur chaque demande. de reeligibilite et au scrutin secret, 'Le 
:nombre des suffrage~ exprimes est determine par le to~al des bulletins, deduction faite rles bulletins 
blancs ou nuls, · 
. L' Assemblee ne pourra statuer SUi' la teeligibilite d'un Membre que sur la demande ecrite 
de ce Membte lui-meme. ·cette demande devra etre remise au president de I' Assemble(;'), au plus tard. 
la -veille du jour fixe pour !'election; elle -sera presentee ~ l'Assemblee,·qui statuera sans renvoi 
a une commission et sans debat. 
·. Toutefois, le nombre .des Membres reelus en consequ~nce d'une. declaration prealable de. 
reeligibilite sera limite de fa<;on que ne fassent pas partie en meme temps du, Conseil plus de trois 
Membres elus dans ces conditions. Si le resultat du scrutin est tel que cette limite de trois se trouve. 
depassee, ·ne seront pas consi~eres cOlJ.?me elus ceux de ces Membres qui, .se trouvant dans ces 
conditions, OI'\t recueilli le. moms de volX. 

Article IlL 
. Nonobstant les dispositions qui pr6cedent, l'Assemblee pe1,1.t, en tout temps, et en statuant a 
ia tnajorite des deux tiers. decider que, par application de l'articl? 4 du Pa~te, il ~era procede a 
une nouvelle election de tousles Mernbres non permanents du Conseil, En pareil cas, il appartiendra 
a l'Assemblee de decider des regles applicables a .cette nouvelle election. 

Article rtr: - Dispositions transitoire$. 
t. En 1gz6, les neuf M.embreS rton P.ermaneut~ du _Conseil Seront eJ.us par I' Assembiee, savoie 

"trois pour une perioP,e de troiS annees, trOIS pour une penqde de deUX annees, et trois pour ~)Tie petiode 
d'une annee. La procedure de ces elections sera fixee par le Bureau de l'Assembl.Ce.. 

. 2. Parmi les neufMembres ainsi elus en ;rgz6, trois au maximum pourro:nt etre immediatement 
declares reeligi,bles par une _decision d~ 1' Assernbl~e ~~ervenant ~~a suite d.'un vote special, secret, 
distinct pour chaque candidat, et pns ala ma)onte des deux tiers des Suffrages exprimes. 
: Aussit6t apn~s la proclamation de l'election, I'Assemblee Set·a appelee a stat~ter .sur les demandes de reeligi,bilite qui auront etc deposees:. . • . . . . . . ... 

. Au cas ou.l'Assemblee se trouverait sru.ste de plus de trOIS demandes. de ti%ligtbllite, seront 
s·euls declares :eeligibles les trois candidats q\1i, en: sus des deux tiers, aunmt obtenu le plus grand 
nombre de vozx. , . · 
· · . 3. ta qualification de reeligible qui aurait ete recon;nue par avance en ;rgz6 a un, dett.x ou trois 
Membres elus a cette date, pe porte pas atteinte au droit de l';Assemblee d'user, en .:I927 et Ig28, 
au pr~fit d'autres Me;m~res non permanent~ so~ant du Consetl a ces dat:.~ de ~a faculte prevue 
a' l'artlcle II. ToutefOls, Il est entendu que, Sl trms Membres se trouvent deJa a voir la qualification 
de reeligi,ble,l'Assemblee n'pseta de cette faculte que dans des cas tou~ a fait exceptionnels. 

S. d, N. 3.200.!9/2& "":"' Xmjl,. Knndlg. Publications de la Societl'l des Nations 
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{PlStributea fD tl}~CouncU. the 
M'emb.ers of the League and the 
Delegates at the AsseiJJ.bly.] 

LEAGUE OF N4 TIONS 

ELECl'IQN OF Tflq Nll~Il NO~-PERMANflNT 1Vl~MJJERS 
OF Ttl~ .~QU,N~IL. 

D.· raft Re~Ql:ution prp,posed py ~~.e ;Fir~t Co~~Ht~e. · 
0 

j1 L ' , ' • • '/i ,,, 

(l?ap~o.rt~tf.': f'a. M<?Tf~+ 

The Assembly, acting in ~ue of Ar{:icle 4 of the Cqvenant, .deddes as fol~ows ;. 

~ESOLUTIOI!i' l<IAKING Rl]LES pEAqNG ~q:'H THE ELEPT!O:!f ()F '):H~ NTNE 1:-l Qlj·P~RM!}!"EN,T ¥~¥~E~~ 
· · · oF 'I~ ,CoUNC!L, 'fHEIR TE~M oF Q!'flP~ AffJ>. TJI~ ~QiifiJliON~ qF ~E-f:HGlBILlTYt 

Articl6 r 
The Assembly shall each year, in the to~e of its· 0r~nary sess~on, e~~ct .three ~on-perro~n~t • 

Members pf the CcnU1cil. J'heY shall b,e electecj. for ·~ tern:). pp~mexwU1g lm!Ilecliately on tp.N 
~~on and ending 0~ ~he'cj.ay of the elections held fu.ee y~r~ ~~tt;r l:!Y *eAssembly. · 

Should a nonopermanent Meq~.bet cease to be!ong to the :COuncil before Its term of <?ffice 
expires, itS seat shall be fille4 l>Y a by~election helq :;epijl:ll:tely !J.t t4e ~essjop. follo~~g: tqe occ!lr
rence of the v~cancy~ T.!Ie ter.JU of offlce of the ~emper !lo elec.~ed sh~II e11:d !).t the qate at W~1cl} 
the term of the Member wl].ose plac.e it. jake)! woUld b,ave ex:p!Ied. 
~ ' • ~ • ' \ 'I • • • 

Article! I. 
A retiring 1\fember maT Jioi be re-elected during the period between the expiration :of its 

tenn of office a:nd the third election in ordinary ·Session h!;lld thereaftet unless the· Assembly, 
either on the expiration of the Member'llterm of office or in the course of the said period of three 
years, shall, by a majority· of two-thircis of the vo.tes cas~; previously h11ove decided, that such 
Member is re-eligible~ . · . · · · 

The Assembly shall pronounce separately, by .secret ballot, upon each request for re-eligi
bility;. The number of votes cast shall be determined l:>y the total number of voting tickets depo• 
sited, deducting blank or spoilt votes •. 
. · The Assembly may libt decide upon the re-eligibility of' a Member except upon a request 

in writing made by the Member itself. The request must be handed to the President of the Assem
bly not later than the ill!.y before the date fixed for the election; it shall be s-q.bmitted to the Assem:.. 
bly, which shaU pronounce upon it without referring it to a committee and without debate. 

The number of Members re-elected ~n consequence of 'having been 'previously declared re· 
eligible shall be restrii:tecl .so .as to prevent the Council from containing at the same time .JUore 
than three Members thus .elected. . I£ the result nf the .ballot infringes this restriction to three 
Members, those of the Members ll.ffected which have received the 'smallest J:!.Umber of votes shall 
n:ot be considered to have been 'l:!lected. · · · · · 

Articlli LII. 
Notwithstanding the above provisions, the Assembly may at any time by a two-thirds majority 

.decide to proceed, in. application. o~ Arti~le 4 of tl}e Covenant, ~o a new election·of all the non:., 
permanent ~emb.ers of the Council, Jn thlS case the Assemblys~a.U determif!.e the rules' appli~able 
'o 'he new elect1on. · . 

Articl~ .lV. - Tempa'1ary Provisions. . 
i. In Ig26, the nine non-p~r~~nent ¥eml;i~~s of th~ c~~I)pii Shall be elected by the Assembly 

three for a ~erm of three y~ars, three for .a tenp. ot two: ye~, .and three for a· term of one. e~ 
The procedure of. t~ e}ect10p. shall PEl dete~ned by the Geqeral Cotnmittee of tbe 'Ass~!bi ·· 

2. Of the .nme Members tl~us elected m 1;926, a maximuni of thre' ·rna . b · . · · · 'f• 
declare4 x:e-eligible b:y a decision of the Assembly takeq by~ spe~iat vote by :ecrefb f1 \mrqecliately 
ballot bemg held fo: eacl), Member, and adopteQ: h"' a maJ'orit<• of 'two-thir'' ·d · fatho 'a separate£ 

t t I~- di t }u ·after th · · J ... • . J · , . s o e number o 'Vo es cas . ,.~e a e "' . e ~nnounceme11t ot the results :of th · • 1 ·cr · 'h · A .: · . bl. · . 
shall decide ':pon the requests for re-ellgibility which have beeii · r~ . ~ e, e ton, t e ~sem Y 
have before It more than thr:ee requests .for re-eligibility. 'the thr se~te~·lho~ld t~e A.sserp.bldy 
~e largest number of vqte~, m excess o! two-thirds of th~ vot .. eet cahn. ul ates h~ymg recetve 
eligible. • . · · · · ·' ·· · ~ ta~ , s a . a~one be declared r~~ 

3- The according m advance in 1926 to one two · r thr M 
the _qualitY: qf re-eligibility sh;lll no~ affect the ASsembt, . . h . elll~ers. elected at t!ll!-t date of 
Article 11 m the years 1927 and :rg28 iQ. favour of h Y !I ng t ~o exe)."ctse the poweJ: given by 
the <;ouncil in ~h?s.e.ye~rs, It is, however, underst ot er nt?p.-permanent ¥~lJlbers retiring fro~ 
quality or re-ehgtb!hty, ~he 4ssembi¥ will onl . C?oq thaht! u three Members already possess th~ 

- ' .Y ~xerc,se t,.ll) f0"Ye~ m ver¥ .e~ceptional cas~. 



[Communiqueau Conseil, aux 
~embres de Ia Societe et au:x 
Delegues a Ia septieme session 

.. ordiuait·e de I' Assemblee.J 

A. 69~ 1926. V~ 

Geneve, le 16 $eptembre 1926. 

SOCIETE DES NATIONS 

NUliEROTAGE DES ALINEAS DES ARTICLES .DU PACT£ 

RAPPORT DE LA PREMIERE COMMISSION 

Rapporteur ; l'Honorable J, .G,. ~ATHAM. 

, L'Assemblee a adopte* le 16 septembre 192?, la proposition suivante, presentee. par 
l Honorable J, Gy Latham. qelegue de 1' Australie : 

« La premiere Commission est invitee a etudier 1a question de l'utilite qu'il 
pourral~ y a voir a numeroter les alineas des articles dans les exemplaires du Pacte 
pub lies par la Societe des Nations, eta faire rapport a I' Assemblee sur cette question.» 

La premiere 'Commission approuve a l'unanimite la proposition de M. Latham et, 
en consequence, recommande A l'Asse~nblee d,'adopter hi resolution suivante; 

« VAssemblee charge le Secretaire general de faire praceder au numeratage 
des alineas des articles du Pacte dans taus les exemplaires qui serant publies a l'avenir 
par Ie Secretariat. » · 

LEAGUE OF NATIONS. 

QUESTION OF NUMBERING. PARAGRAPHS OF THE ARTICLES 
OF THE COVENANT. 

REPORT BY FIRST COMMITTEE. 

Rapporteur: The Bon. J. G .• LATHAM· 

On September 16th, 1926, the Assembly adopted the fallowing prapasaJ roada by the 
lion. J~ G. Latham, delegate of Australia .! 

" That the First Committee be requested. to consider and to report to the 
Assembly upon the desirability o£ numbering the paragraphs of the articles a£ the 
Covenant published by the Lea~ue. " 

The First Committee unanimously approves Mr.. Latham's suggestion. and accordingly 
recommends the Assembly to adoJ?t the following resolutio~ f 

"The Assembly instructs the Secretary-General to cause the paragraphs of 
the article.s of the. Covenant 1;o be numbered in all future editions published by the 
Secretariat, ·•• 

11. (1, N. 8.076 9ta6. Imp. Jent 8. A.. 

Publicntlons ol the League ol Nations 
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" [Communique au Conseil, aux 
Membres de la Societe et aux 
delegues ;l. la septieme session 

• ordlnaire de l'Assemblee,] 

A. I 00. 1926. y. 

• 

SOCIETE DES NATIONS 

·-' I 
Geneve. le 2~ septembre ft926. 

Nomination par le Conseil d'une Commission chargee d'examiner 
certaines queslion"J relatives . 

a l'election des Membres non-permanents du Conseil 
Rapport de ta· premiere Commission au sujet du projet de resolution 

depos~ par 'M. Hanibrot delegu6 de l.a Norvege . 

{Voir document A. 67. 192ft) 

Rapporteur ; M. _ZAHU. 

Le 15 septembre 1926, le projet de resolution suivant a ete depose par'M. lfambro, 
delegue de la Norvege' · · 

« L' Assemblee· invite le Consel.l !r nommer \lne Commission chargee ; 

« 1) D'examiner le systeme du vote unique -transferable et le. principe de la 
representation proportionnelle en general, en ce qui concerne le probleme de 
relection des Membres non permanents du Conseil; et 

"2) De presenter. en temps voulu pour que l'Assemblee, . a sa prochaine 
session ordinaire, puisse en ~tre saisie, un rapport sur Ja methode d'election lies 
Membres non permanents du Conseit » 

'Le projet c;le r~solution soumis par M. Hamhro a ete examine par la premiere Co~:p.mission 
a sa seance du 23 septembre. . . . . • . . . . . . 

Le delegu~ P.e la Norvege ala premiere Comnnssion a_soumis lors de cette seance nu pro
jet de resolution modifie et dont le texte .adopte pat la premiere Commission est soumis 
ci-apres A !'approbation de l'Assemblee: . . . . . · . 

« L' Assemblee prie le Conseil de faire etudier par le Secretariat le systeme du 
vote \lnique transferable ainsi _que le prin<;ipe de la representation proportionnelle 
en general, en egard au probleme de )'election. des Membres non permanents du. 
Conseil dans !'intention de soumettre cette questiou a, Ia prochaine session Ol'dinaire 
de ·x· Assemblee, • 

S. d. N .. 31~. 9/2Q. Imp. Je111 ~ 

Publlcntlons de Ia Societe des Nnlions 

V, QUESTIONS JURIDIQUES 
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[Distributed to the: Council, the 
Members of the League and the 
Delegates at the Seventh Ordinary 
Session of the Assembly.] 

Geneva, September 23r<f, 192ft 

LEAGUE OF NATiON~ 

Appointment by the Council of a Committee to examine 
- . Certain Questions relating 

to the Election of Non-Permanent Members of the Council. 
Report o{ th~ ,First Committee on the. Draft Re.solution 

proposed 'l>y M, HambrQi Delegate' .of Norway. 

(See document. A. 67, 1926.) 

R,apporteur : M. ZAHLE. 

On September 15th; 1926,,1 the following draft resolution wa& proposed l:>y M,, Hambro, 
delegate "Of Norway' _ . 

~· The .Assemhiy .,requests the Council to appoint a Committee : 

· •• (1) . :Ta study the·questlon of the single transferable vote :and the prin
:ciple of proportional representation in general, as regards the problem of the 
election pf the non-permanent· Members of the Council. · 

n (2) To report on the method of election of t]le nonMpermanent Members 
in sufficient time to lay the question before the Assembly at its next ordinary 
session. ~ · - · -

Th~ draft re~olution ~ub:rhitted by M; Bamhro was considered by the First Committee 
at its meeting ~n September 23rd. 
: . ·At this meeting, the'Norwegiari delegate on. the First Committee submitted a, modified 
drait resolution the text of which~ having been adopted by the First Committee, is hereWitn 
submitted for approval ~y the Assembly 1 · · · · 

· •• The Assembly requests the Council .to. instrud; the Secretariat to. study the 
system of the 'Single transferable vote and o~ the principle of proportional represen
tation in general, in connection with the problem of the election. of the non-permanent 
Members of the Council-" in order. that this· question. may be laid :before: the next 
ordinary session of the .A.sseml:lly. ''' · 



[Distributed to the Co•mcil, the Members 
of "th¢ League and the Delegates at the 

Sevc11th Otdinary Sessio11 of the Assembly.] 

Geneva, Septemb~ 24th, rg:26, 

LEAGUE, OF NATIONS bo 
INTERPRETATION OF , THE PREAMBLE AND ARTIC~ES 

3 AND 4 OF THE COVENANT 

Report by the First Committee. 

Rapporteur: Professor BARl'HELEMY • 

• 
On September I4th1 !926, the Assembly referred to its First Committee a proposal by the 

British Delegation, as follows: 

" The Assembly requests the Council to appoint ·a Committee to consider and report 
wQ.at questions are and what are not within the sphere of action of the League within the 
meaning of the Preamble and Articles 3 and 4 of the Covenant, especially with reference to the 
questions which are now being dealt with by the organs of the ,League or are proposed t<l 
be so dealt with·~. 

. During discussion hJ. the First Corrunittee1 the British delegate withdrew his proposal forth¢ 
appointment of a Committee of the Council, basing his withdrawal on Various considerations, 
more particularly on the desire to avoid the expense which woulil be incurred by the meeting ·of 
this Committee at Geneva outside the sessions of the Assembly. 

The British delegate submitted to the First Committe~ a memorandum setting forth the 
arguments in support of the other parts of the proposal. 

After a full discussion,. which maintained a very high level, the First .Comm1ttee recommends 
to the Assembly the adoption of the followin~ Resolution: 

''The Assembly: 
" Having considered with the deepest interest ViscOtmt Cecil's proposal and. the 

memorandum of the British delegation annexed to the present resolution~; , 
"Shares the feelings which inspired these two documents; . · 
"Recognises that the League of Nations should avoid dissipating it$ activity upon 

subjects which might diveJ,i: it from its lofty mission o{ promoting the peace of the world and 
facilitating co-operation between nations for the peaceful progress .of mankind; 

'' Recommends that each body forming part of the League, before taking into considera• 
tlon any proposal submitted to it, sho~tl4 satisfy itself that the proposal is in accordance witl;l, 
the objects of the League as indicated by the ~ovenant and possesses real importance from the 
point of view of the attainment of those obJects; . . · 

•• Decides that in case of doubt, and if so requested by a member of the l;>ody, the question 
·shall be submitted to the Council, in the:i;interval between the sessions of the Assembly, 
·.:and, during those sessions, to the Committee appointed by the Assembly for legal and constitu-
tional· questions, . 

" The present resolution shaU be brought by the Secretary-General to the knowledge 0{ 
the various bodie$ torming part of the League. " • 

S. 4, t{, 1825 (F! f500 (A). 9/:tB, Imp. Kundi.!!,_ Publications of the League of Nations I 
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ANNEX 

MEMORANDUM BY THE BRITISH DELEGATION, DATED SEPTE.MBER r6nr, X926, 
ON . VISCOUNT CEC1L'S RESOLUTION.1 

In the sixth and seventh ordinary .sessions of the Assembly, as well as earlier, _questions· 
ha-ve been raised as to whether particular proposals did not go .beyor:d the sphere Of actiOn of the 
League, The phrase "sphere of action of the League, 1' as used lll Articles 3 a~d 4 of the Covenant1 ., 

is nowhere defined, but its meaning may be gathered from various passages m that documentr 
The wording of Articles 3 and 4 of the Covenant is sufficient to show that a matter Inay fall 

'l'<ithin the sphere of action of t.he League even though it d.oes not affect the peace of the world, 
Both the Assembly and the Council.are authorised at. their meetings ·to deal with any matter 
.. within the sphere of action .of the League tit :affecting the peace of the world ". The first 
phrase would be superfluous if the activities of the League were limited to ,matters relating to 
peace and war, 

· On the other hand, its activities are. limited to. matters o£ international ~oncern. Thus, 
in the Preamble of the Covenant, 'it is stated to have been agreed to for the purpose of (r) promot
ing t'nterna#onal co-operatiol\,. and (2) achieving i1tfftmational peace and security. Again, Articles 
8-17 incl)lsive consist of various provisions declared to be ~ssential for the maintenance of peace 
and "the good understanding. between nations". No one questions that these are within the 
sphere of the League. 
. . They deal primatily with armaments, aggression and international gisputes which may be 
likely to lead to a breach of the pea~e. But it is to be noted that, even in a clispute likely to lead 
!o a rupture, if the matter "is solely .within.the jurisdiction " of one of the: parties, the Couttcil 
IS not to attempt to pronounce upon 1ts merits. . . 

. Further~ by the Preamble, internationaJ co-operation is to be promoted by: first, open 
diplomacy; secondly, observing international law; and, thirdly, maintai~ling justice and a scrupu· 
loll$ respect. fof treaties in the dealings of organised peoples with om!, a11()ther.; All these pre
suppose .international relations, Diplomacy is only concerned with the relations o£ Governments. 
lnternational law only eomes into play a.s between different Governments or their nationals, 
and the last heading is specifically limited to the dealings of organised peoples with one ~mother. 

It is worth noting that thiS! last clause of the Preamble as to maintaining justice in the deal
ings of organised peoples With one another; though containing two phrases, ·is again ,restricted 
in its operation by Articles 23 and 24 of the Covenant, by 'Which the obligations of Members of 
the League with regard to a variety of matters which primarily are matters of national concern 
are to be carried out in conformity with international Conventions present ot future. This shows 
that the two_ p~ases of the last clause t:lf the Pream?l~ mu~t be. :tead ~o%ether and not separately • 

. p.e act1Vltu:s. of the L~agu~ may ?e toughly ~':.tded .mto tts pohhcal functions and its non
pohbcal, the political funct10ns· mcludmg the admmtstrattve duties which .have been cast upon 
tMLeague. · 

. Theadministrati':'e duties :rt?w ex~rdsed· by the League ali origi~afe in special tre~ty provi
.gtons. such a.<t ~hose ln c~nne.<:?on Wl!h the. s~ (Tr~ty of Versrulles. Article. ); Mandates 
(Covenant, Arb~]~ ;22), ~jnontl~ {vanous Specml tre~tles a~ld declarations), 49 

... All the adrrnmstratlve dutu;s of.the League .orlgmate tn special treaJy provisions, Thek 
~;astence, th~fore. throws n() hght on the question; of the corn~ct interpn:tation of th words 

sphere of achon. of the League g' · · · e 
The. political activities of the League .[other than its admintS' . trati'u. f. t' ) n l'k . · . - . · , · . .e unc tons a 1 e 

. dtsarmament,, mto the category of questions affettmg the peace of th"' •"orld A · f 't ,. 
h. 1 th · t t ·di t b th t d . d · · '" ·"' · ntt crrcums a .. ce '!' tc 1 .rea ens o. . s ur a goo un erstanding between nations upo hi h" d nd 

IS proclarmed. by Articl~ tt of the Covenant to be a subject which a M ~ 'W f thpeLc~ epe · s 
bnng before the Co\incil or the AJ>sembly. It is the element that i em e~ 0 · e e~gue may 
of quarrel which i.s important; as such it :may affect the peace of ·thte!1layldbe aH. PPienttal sottrce 

· wor , owever much a 

'-~The Assembly;requests the Council to appoint a committee to 0 'd 
w.hat ar& not within the $ph ere of action of the League within the m J ns1 f 7h a'pi report what questions "lre ,and 
the Covenant, esp= with.reference to ·tho questions ·which area ng ~· e reamble an. d Articles 3 and 4 of 
Leasueor are pro .to. be. so dealt with." · e now mg !lealt wit!:\ by the ~rgans ot the 
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,matte!' of inte~nal poliJ!cs might constitute a, burning question irt a Stafe, the League would 'have 
no lopus stat"d~ to take 1t: up unless there was reason to think that it might prejudice:and~disturb 
rela'hons _w1th an?ther ,State. To fallSwithin the province of the League, a political :question 
JUus.t be ~nternaho~al m the sense of being a potential source of quarrel, 
. • ~tis m c_o~echon with non· political matters that the chief difficulty arises in deciding what 
ls or rs not wr~bm.the proper function of the League,. · 

Ar1 exammatwli of ~he Articles of the Covenant shows, that only ArticleS ~3-25 deal with 
sue~ matters. The ear her. Articles l---7 re1ate to its organisation. Articles 8-l7 :relate to the 
mmnter;Cl!lce o~ peace. Ar_ticles :rB-2r relate to treaties, <t. e ..• international engagements. Article 22 

atoa~mrmstrahve work,. _vrz., mandates;: and Article 26 to amendments. Only Articles 22-25 
~e~mn. to :cover the so~wJ. a~d ~conomic activities of the League, and these articles show the 
lim~tatwns of the League s.actwn m such matters The subjects covered by Article 23 are primarily 
nat~onal matte~s. To .enable the League to intervene, there must be either a treaty or (under 
ArtJ.cle 24) an mternahonal bureau, and a bureau must of necessity be the creature of a treaty 
or an agreement.: The sphere cf the League no doubt comprises the encouragement 0£ States 
ta .conclude treahes upon these matters, but actual intervention in national ·affairs is not .com
patible with ~he Covenant until. such time as a treaty has been concluded, As no treaty can be 
~oncluded. wrthout. the concurrence of the States which accept it, the League ~not intervene 
m the nat1onal affmrs of any such State unless by its own action that State has consented :thereto. 

In most of the cas.es covered by Article .23, no pJ;"ogress can be made .except 'by international 
agreement, l'his apphes to every subject which raises questions of international communication, 
suqh as those enumerated in sub-paragraph {Cj of Article 23. To this class also belong all tbeques. 
tions dealt with by the Transit Committee, Closely allied to these ate the economic questions 
refer:ed _to in sub·par';lgraph {e) of !he same article, which incl11de not only the questions; of com

.mull_lcatJon and transit there mentwned but also such matters asc tariffs and Qther commercial 
barners. To these must be added a variety of matters dealing with commerce, such as unfair 
competition,. commercial arbitratiort, etc., which are necessarily· international in· their character 
and are therefore rightly to be regulated by treaty. So, too, t® <ionditions and hours of labour 
in the various countries, though from one point of view they are primarily of national interest, 
yet by reason of the economic unity of the wor1d, labour conditions in one country have a very 
direct bearing on labour conditions in another. A more difficult case is perhaps. that o~ health. 
EpidemicS of infectious diseases clearly warrant international ;regulation by means of a treaty, 
since their existence in one country constitutes a danger for its neighbours. Beyond that, a more 
difficult ground is reached. Some mat.ters of hygiene: certainly i\ppear national. 

Questions of nutrition, housing, even cleanliness, except s() far as it is a -contributory cause 
to infectious disease, seem primarily national matters 'ai!d should sCI remain, Again, education 
is evidently normally a national matter, though it may be argued that it is fn the interests of peace 
that the population of the world may b_e educated· in sound moral and religious principles •. Certainly 
text· books which glorify war and ignore the League of Nations may be justly considered to be an 
international danger. At the other end of the educational scale, no one would maintain that the 
best method of teaching reading, writing and arithmetic was anything but a matter of national 
concern; and the same applies to provision for recreation, such as swimming-baths and l:he like. 
Morals, too, are normally national rather than international, though deleterious literature and films, 
.since they travel from one country to another, have an international aspect. :Further, even ill. 
!>trictly national matters there may be, and often is, an international interest in providing by agree• 
ment for the pooling of knowledge and experience.. In fighting .some intractable disease, for 
instance, it may be very important that the knowledge of what is being done and the experiences in 
different countries should be collected and compared, and this is equally true of many other subjects, 

In all those matters which are f\ational in their essence but which have a direct bearing on the 
well-being of populations, international interest may j'ustify efforts to conclude international · 
agreements for improving comparative knowledge but cannot extend to recommendations of 
changes in national legislation or administration. Many matters, of c.ourse, have nothing but a.. 
national interest, such as national customs, dress, food, recreations,. etc. 

Article 25 might at fir!)t sight appear to run counter to the principle etrunciatecl above, In. 
reality, it supports ft. The Red Cross organisations there referred to are specifically stated to be 
national organisations. It was the fact that th~ organisations were national, which necessitated a 
special article of the Covenant with :regard to them, If the League .cohld co11cem itself with any 
llational organisations, A:.rticle 25. would have been unnecessa,ry, 

The principle which emerges appears to be fairly clear. . 
In non,-political matters such as those of a social or economic character; the League has no 

toc~ts standi except (I) where a treaty has. been concluded, and then of comse the observance of the 
treaty is a matter of international interest; or (2) where the subject-matter has sufficient repercussion: 
outside the frontiers of a particular State to. justify consideration of the. subject by the League, 
and in that case the efforts of the League must be directed first to securing the adoption of a 
suitable treaty. Without such a treaty, action by the League would constitute intervention in natio. 
11al affairs in ·a manner a_nd to an exte,nt not provided for by the. Covemtnt. Thinlly, the col\.ection 
and comparison of information with regard to national activities in the various States as to matters 
of serious interest to hwnanity in general may be C>ften profttably undertaken by the League. 
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CONFERENCE DES ETATS SIONA'&\.IRES DU PROTOtOLE 
DE SIGNATURE DU. STATUT:.DE iA~OUR PERMANENTE 

DE JUSTICE INTERNATIONALE 

ACTE FINAL DE LA JCONFERENCE 

CONFERENCE OF STATE~r SIGNATORIES OF THE . . . .. · . 

PROTOCOL OF SIONATUR~ OF THE STATUTE OF THE 
PERMANENT COURT OF -INTERNATIONAL JUSTICE 

FINAL ACT 'OF ,THE CONFERENCE 

Publications de la Societe des Nations 

v. QUESTIONS JURlDlQUES 
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ACTE .FINAL 

· J:; La Cortference d'Etats signata'&~ .du Protocole de signature du Sta:t~t de la C<mr per
manente de Justice internationale (Protocol~ d1,1 I6 Q.~cembre 1920) s'est reume le ;cer septembz;e 
J:gz6, A ~eve, au BureatJ internt~ional du Tr~vail. · · . · 

z • . !.a reunion de cette Confer~ce a eu pour opgine la .lettre d:u 2 mars 1926, par ~aqu~ll': le 
Secn!taire d'Etat des Etats-Unis d' Amerique avait porte a la conna1ssance du Secr:etarre. general 
de la Societe des Nations que.les Etats-Unis etaient disposes fl. adMrer au Protocole de s1~ture 
du :r.6 decembre 1920, moyennant cependant l'~j.cceptation prealable, par chacun .des Etats s1gna-.o 
taires dudit Protocole, de cinq res~~s et conditionS: ainsi formulJes:o 

"' l. Tha:t such .adherence shan not be. ta:ke.n to ·involve any legal relation on the part 
of tbe United States to th~ League of Nations or the assumption ·of any obligations by the 
United States under the Treaty of· Versailles.. · 

«II. That the United States shall be permitted to participate~ through represent-:tives 
designated for ·tbe purpose and upon <tn equality With the other States Members, respechvraly, • 
of the Cbuncil and Assembly of the League of Nations, in any and all proceedings of either the 
Council or the Assembly for the election Of judges or deputy-judges of the Permanent Court 
of International Justice of' for the filling of vacancies. .. 

11 III. That the Unite4 States Will pay a fair share of the expenses of the Court as deter-
mined and appropriated from time to time by the Congress of ·the United States. ·· ' _ 

«IV. That the United States may at any time withdraw its adherence tQ the said Protocol 
and that the Statute for the Permanent Court of International J\1Stice adjoined to the Protocol 
shall not be amended Without 'the consent pf the United States. · 

• .. « V, -That 'the Court shall not· render any advisory t>Pinioli. except publicly after ·dU& 
notU;e to all States adhering to the Coui:'j: and to all interested States and after public hearing 
or opportunity lor hearing given to ariy State coij.cerned; nor shall it, without. the consent 
of tbe Unite4 States~ entertain any request for an advisory opinion touching any dispute or 

· question in which the United States has or claimS' at! interest.».- · 

.La dite lettre a ensuite donne lieu a tme. r~solutl.on du Conseil de la Societ~ des Nations .en 
date du :t8 mars xgz61 tendant ala ton vocation d'une Conference de delegues des Etats signataires, 
devant se reunir a. Geneve et a laquelle le .Gouvernement des Etats~Unis serait jnvit<! a Se faire 
representer. La Conference fut chargee de la ;mission de rechercher la voie par laquelle les gouver
nements signataires du Protocole susmentionne pourraieiJ.t donnel' satisfaction aux cinq reserves 
et conditions posees par le Gouvernement des Et.ats-Unis d~Amerique. 

g. Le Gouvernement des Etats-Unis, pour·les ;motifs exposes dans une lettre adressee, le 
I'f a':ril 1926. par le Secretaire d'Etat au Secretaire general de la Societe des Nations, declina rin
Vltatlon de pr~ndre part ala Conference. Les Etats signataires dont !'enumeration: suit ont designe 
pour Jel,lrs delegues:. . - · 

Union. Sud-Africaitw; 

Albani.e: 

Austratie: 

Autriche: 

B~lgique: 

Empire Britannique: 

Mr .. J. s.- s~rT. 
· Haut Cf?IIllllissaire ~ Londres. 

. Son Excellence M. Ilias YruoN.t 
Envoye ~xtraordinaire.~t ~1:inistre plen1potentiair:e pres 
Son Excellenc~ le Pr~s1den.t de la Republique fran~aise 
et ·pres Sa MaJeste Bntanmque, · · 

Son Excellence M;. Djemil DINO', • 

Envoy~ ~xtraordinaire et Ministre plenipotentiaire pres 
Sa Ma]este le: R.oi d'Italie. 

!/honorable J. G. L4TRAM, C.M.G., K.C~ 
Prt>cureur generatdu Commonwealtb. d'Australie. 

M. le nr Mare LEITMAIER, 

Conslnlet ministeriet. 

.M. H. ROLIN, 

Chef .de Cabinet d~ Ministre des Affaires etr~ngeres. 
Sir Ceci.l J~rnes. B~ington HuRsT; G.G.M.G., K.C,B.- K;C •• 

Conselller ]undique du Foreign Offi"e B· 't . · . " rt anmql.le .. 



FINAL ACT 

r.. The Conferenc~ .of States signatories of the Proto<:<>l of Signature of the Statute of the 
Permanent Court of In~ernational Justice (Protocol of December r6th, rgzo) met at th(Jnter-
national Labour Office m Geneva on September J;st, 1926.. · 

2. The pccasion of this Conference was the letter of Match 2nd, r926, by which the Secretary 
.o£ State of the United States of America informed the Secretary-General of the League of Nations 
that .the U.nited Stp,tes. was disposed to adhere to the Protocol of Signature of December x6t~, r92o, 
on cond.ition that E:ach of the States signatories .of the said P~otoco~ shoij]d previously accept 
five reservations and conditions. as follows~ · 

" I. That such adherence shall not be taken to involve any legal relation on the. part 
of the United States to the League of Nations or tb.E: assumption of any obligations by the 
United States. tmder the Treaty of VE:rsailles. _ 

"Il .. J.'hat t.he United States shall be permitted to participate through representatives 
designated for the purpose and upon an equality with the other States, Members, .tespe(ftivelyt 
of the CouncU .and Assembly of the League of Nations, in any and all proceedings of .either 

• the Council or the- Assembly for the election of judges or deputy-judges of the. Permanent 
Court of International Justice O!-" for the filling of vacancies. 

" III. That the United States will pay il. fair share of the expenses of the Court as 
determined and appropriated. from time to time by the Congress of the Unitecl States; .. 

" IV. That the United States may at any .time withdraw jts adherence to the said 
Protocol and that the Statute for the. Permanent Court of International Justice !ldjoined, 
to the Protocol shall not be amended without the consent of the United States. 

· "V, That the Court shall not .render any advisozy-opinion except publicly after due 
.notice to all States adhering to the Court and to ,all interested States and after public hearing 
or opportunity for hearing given to any State, eoncerned; nor shall it, without the consent 
of the United States, entertain any request for 'an: advisory opinion touching any dispute or 
q1,1estion ili which the United States has or claims an interest. "' 

This letter gave rise 1() the resolution of the Council of the League of Ni!.tions of March t8th, 
xgz6, suggesting that a Confen;nce ~f the delegates· of the Stat~Si signatories of the. p~otocol 
should be convened at Geneva, II). which the Government of theUmted States was also mVIted to 
participate. The Con!~rence was charged with the task _of studJ:ing the ~yin which the Gov~m
ments of the. signatories of the Protocol above mentioned nught. sati-.fy the five' ~;eservahons 
and conditions proposed by the Government of the Vnitec!. States of America. 

3• The Government of the United States, for th~ reasons ,set forth in a, letter of April r7th, 
:r:926 addressed by the Secretary of State of the Umted States, to the Secretary-General of .the 
Leag'ue of Nations~ declined the invit!l-tion to take part in the Conference.. The signatory States 
enumerated below designated as the1r delegates to the Conference; 

Union of South Africa.: 

Albania: 

.4. ustralia: 

Austria! 

Belgium: 

.British Empire; 

Mr. J S. SMIT, 

High Commissioner in, London. 

His Excellency M. Ilias V:ru:oN:r_ 
Envoy Extraordinary . ,and Minister Plenipotentiazy 
accredited to His Excellency the President of the French 
Republic and to His :Srit:a.nnic Majesty, 

Jlis E~cellency Dr. Djemil DlNO_, 

Envoy: Extraordinary' and Minister Plenipotentiary 
accredited ±o His Majesty the King ol Ita~y. 

The l"Lonou,rable J. G. LA'rHAII!(, C.M.G., K.C., 
A,ttomey-Generru of the Commonwealth -of Australia. 

Dr. Marc LErrMAJE;R, 
Ministerial. Counsellor. 

M.H,RouN, 
Chef de Cabinet of the Minister for Foreign Affai.ts. 

Sir Cecil James. Barrington HuRsT, G.C.M.G,, K.C.B., 1\..C.~ 
Legal AdVIser to the British Foreign Office. 



.. 
iJui.garie: 

Canada: 

Chine: 

D~nemark: 

Republiqt~ Dominicaine: 

Espagne; 

Esthonie: 

:Finlande.: 

France: 

Grece: 

lndes: 

Etat libr~ 4.'1 rZande: 

ItaUe: 

Japon: 

'-3...:.:.. 

Son Excellence M. V. MOLLOFF~ 
Ministre 4es Finances, · 

Delegu~ adjoint= M. Dimitri MIKOFF, . . _ 
Charge d'affaires ~ Beme: Pllegue. permanent .. du 
(io:uveroement bulgare aupres de la Soe1et~ des Nat~on~ 

Le tres honorable sir George ~ula.S FosTE~, G.C.M.G., 
Membre du Conseil prive pout le Canada. 

Son Excellence M. CMo-HsrN Cuu, · . . . . 
Envoye extraordinaire et Ministre plenipotentiaire pi~ 
Sa Majeste le Roi d'Italie. 

~on E:xcellenqe M. A. DE OLDENBURG; _ . . . . 
Envoye .. e:xtraordirtaire et Ministre plenipotentlarre pres 
le Conseil. :feder~ Suisse, Representant permapent du 
Danemark aupres de la Societe des Nations. 

M. Tulio FMNCQ FMNCO, 
Charge d'affaires ~-Paris, Rome .et Bruxelles. 

'Son Excellence M~ Emilio DE PALACIOS, 
Ambassadeur pr~ Sa Majeste le Roi des ;Belges. 

Suppleants i 
M. Ramirez MoNTESlNOS, · 

Chef du Cabinet diplomatique du Minist~re des Affaires 
etrangeres. . . 

¥ .. : DE ARENZANA, 
Conslil 1\. Geneve. 

M. A •. ScHMID'r, 
Directeur des Affaires politiques ~u. Ministere des Affaires 
etran~eres. 

Son Excellence M. Rafael Erumr, 
Minis.tre plenipoten~iaire, Representant permanent- de li:!; 
Finlan.Q.e aupres de la Societe. des Nations. 

l\L E:enri F'ROMAGEOT, 
J uris~ons\llte liu . Ministere de$ Affaires etrangeres. 

Suppleant ~· .'M. le comte Cr.AuZEL, 
Ministr~ plenipoten,tiaire, Chef .du. Service fran~ais de la 
Societe des Nations .. 

M •. Vassili DENDRAMIS, 
Charge d'affaires de Gr~ce a Be,rne, Delegue permanent 
de la Republique Hellenique aupres de la societe des. 
Nations., · 

pe!egue adjoint: M, Panayotis PIPINELLIS1 
Secretaire au. Ministere des Affaires etrang~res. 

"M. P •. DE 'HEnsv, 
Ministr~: resident accr~dite au pres de laSociet~ Q.es Nations. 

Sir William Henry H?are VINCENtr G.C.J.E.., K.C.s.r .• 
Membre du Conse1l du. Secretaire d'Etat po~ l'Inde. 

Sir Edward Maynard ])ES CHAMPS CHAMIER I{ C IE. 
Conseiller juridique du Secretaire d'Et;t. • • · ·• 

Mr. Micha~ MAcWHIT:E, 
· Rel?resentant de l'Etat )i]Jre d'lrlande aup es d i 
Soc1t~te de.S Nations,: · ·· r e a, 

Son Excellence M. Vittorio SCIALOJ.\ 
Senate~, Representant de l'Italie ~u Conseil de la S . 't.t des Nat10ns. . oc1e c 

Su:pple~t; M, Massimo·:PILottx. · 
Conseiller de Cour d'appel " 1 dis • , . 
des Affaires etrang~res. ' .. a position, du. Mirustere 

M,: Isabur~ YbSHIDA, 
Conseiller d' Amba.ssade a tondres. 



Canada; 
• 
. CMna: 

Denmark:. 

Dominican RtJpublic; 

Spain: 

Estkonia: 

Finland; 

France: 

Greece; 

Hungary: 

India: 

I1·isli, Free State: 

Italy:' 

Japan: 

-.s-
1-Iis Exceilency M. V, MoLLOFF, 

Minister of Finance. 

Substitute:. M. Dimitri :MtKOF,F, 
Charge d'Affaires at Berne, Permanent Representative 
t>f the Bulgarian Government acqedited to the League 
of Nations, 

The Right Honourable Sir George Eulaa FosTER, G.C.M.G., 
Member of the King's. P~!Y Co'\Ulcil for Canada. 

His Excellency M. CHAo-HsiN C!m, 
Envoy Extraordinary and Minister . Plenipotentiary 
accredited to His Majesty the King of Italy. 

His Excellency M. A.' :OE OLDENBURG, 
Envoy Extraordinary . and Mfuistet Plenipotentiary 
accredited. to the Swiss Federal Council. Permanent danish 
Representative accredited to the League of Nations. 

M. Tulia FRA.Nto ·FRANcO, 
Charge d'Affaires at Paris, :Rome and Brussels. 

His Excellency 1\{, Emilio DE PALACIOS~ 
Ambassador accredited to His, Majesty th~ King of the 
Belgians •. 

Substitutes; 

· M.. Ramirez MoNTESINOS, 
Chef du Cabinet diplomatique at the Ministry for Foreign 
Affairs. . ' 

!1{. DE ARENZANA,. 
Consul at Geneva. 

M. A. SCRMIDT, 
Director ot ;political Questions at the Foreign Office. 

I:t!s Excellency M. Rafael ERicH, . .. 
Minister Plenipotentiary, Permanent Representative oi 

. ]?inland accredited to the League of Nations, 

M. Henri FRoMAGEOT; 
. Legal Adviset" to the Ministry .for Foreign Aff~. 

Substitute: M. le Comte CLAUZEL, 
Minister'Plenipotentiary, Head of the :French League qf 
Nations Service. . 

M. Vaasilr DENDRAMIS, 
{;barge d'Affaires at Berne, Permanent Representative 
of the Greek Republic accredited to the League .of 
Nations. 

Substitute:. M. l'anayotis PrPINELLIS, 
Secretary at the. Ministry for Foreign Affairs. 

M. P. DE HEVESY, 
Resident Minister accredited to the league of Nations,1 

Sir Willlam H~nry Hoare VxNc:ENl'l G.C.I.E., K.G.S.l., 
Member of the Council of the Secretary of State for India. 

Sir Edward Maynar4 DES CRAMPS C1:1AMIER, K.C.I.E:., 
Legal Adviser to the Secretary of State, 

M,.Michael MACWHITE. 
Representative of the Irish Free State accredited to the 
League of Nations. 

His Excellency M. Vittorio. Sc;:t.ALOJA, 
Senator; Italian Representative on the Council of the 
League of Nations. 

Substitute! M. Massi.tno l'ILOTT~. 
Member of the Court of Appeal, attached to the Ministry 
for foreign Affairs. 

:M. Isaburo YoSHIDA, 
Counsellor of Embassy .l.n london, 



Lettonie: 

Liblria: 

Lithuanie: 

Luxembourg: 

. Norvege.~ 

N ouvelle-Zeland~;: 

Panama: 

Pays-Bas: 

Perse: 

Polcgne: 

·Portugal: 

Roumanie: 

·Royaume des Serbes, Groates 
~Slovenes; 

Siam: 

~4-. 

M:. Charles DPZMANS (empecM), . 
De.Iegue permanent de Ia Letton~~ aupres de. la Societe 
des Nations. 

M. Peter WEl.PS, 
Detegue ad atulientlum., 

Son Excellence le baron Roqolphe LEHMANN, 
Envoye extraordinaire et Ministre plenipotentiaire de 
Liberia pres Son Excellence le Pre~ident de Ia Republique ' 
Fran~taise, De!egue permanent aupres de Ia Societe des 
Nations. 

Delegue adjoint~ M. N. PoMs, 
. Prt::qrier secreta.ife .de Legation. 

Sou ExcellenC(l' M .. V. SIDZIKAUSK4S, 
Envoye extraotdinaire et Ministre plenipotentlaire. pres 
le President du Reich allemand. 

M. Charles VERMAIRE, 
CQnsul ~ Geneve. 

M. ie nr Frede CASTBERG • 
Conseiller en droit internatioual au Ministere des Affaire~ 
etrangeres.. .. 

~ tres honorable sir Fraucis: l!enry .Dillon BELL, 
G.C.M.G., :K.c.. . 
Membre du Conwil executif :de la Nouvelle-~elande~ 

L 'honorable Sir' :Christopher· James. PARR, KC:.M.<i., 
Haut Commissaire a Lpndres. 

$on Excellence M'~ Guillermo ANDREVE, 
Ancien Minist.re de Panama: .eli France et Colombie. 

Son Excellence M. le Dt Eusebio A. MoRALEs, 
Ministre de la Tn!sort:rie, · 

Le Jonkheer W. J. M. VAN EYSINGA1 

Professeur ~. l'Universite .de. Leyde. 

Assiste par 1e baron F. M. VAN AsBEcK, 
Professeu:r f!.l'Academie de droit de Batavia·(Indes Neer-· 
landaiSes). 

Son Altesse le. prince ARFA, 
Premier delegue de la Perse .aupr~s de la Societe des 

Nations .. 

M. le professeur comt!l Michel' RoSTWOROWSKI, 
.Recteur de l'Universite des Jagellons ~- Cracovie. 

M~ Lloli BABINSKl, 
Jurisconsulte au Miirlstere des Affaires etrang~res. 

Suppleant:. M~ le Dr Titus Ko:MARNICKI 
Conseiller mini:steriel. . ' 

Son Excellence.'Je Dr Auguste DE V ASCONCELLO~, 
Millistre' plenipotentiair~. 

M. Demetre NEG:Ut.Esco, 
Jug.e suppleant a la Cout' permanente de Justice futer
naf:!.onale, Membre as~oci~ d.e l'Institut de drqit inter
natwnal,, professeur a 1 Uruversite de :Sucarest. 

M. 1e Dr: Lazar~ lttARKOVITCH 
Depute, ancien; ~tre da 1a Justice. 

Son Altesse le. prince CHAROON, 
Envoye extraordinaire et Minis.tre pleni.potential.re. pres 
Son Excellence le President de la Republique ;):?ran~taise. 



Latvia: 

Lib~rla: 

Litltttania ; 

Luxemburg: 

Norway! 

New Zealand.' 

Panam[l..; 

Netherlands: 

Poland: 

Portugal.: 

Roumania: 

Kingdom of the Serbs, Croats 
an~ Slovenes: 

Siam: 

--4-

M. Charles DVZMANS (unable to attend). 
Permanent Latvian Representative accredited to the 
League of Nations . 

. M. l'etel' WELl'S, 
Delegate ad aud:fendum. 

His: Excellency ;Baron Rodolphe LEHMANN, 
Envoy Extraordinary and MiniSter Plenipotentiary 
accredited to His Excellency the President of the French 
Republici Permanent Representative accredited to the 
League of Nations. 

Substitute: M. N. OoMs, 
First Secretary of Legation. 

f.Iis Excellency M. v~ SIDZIKAUsKAS, 
Envoy Extraordinary and Minister Plenipotentiary 
accredited to the. President of the Gennan Reich. 

M. Charles VERMAIRE, 
Consul at Geneva. 

Dr. Frede CASTBERG, 
Adviset in International !.aw to the Ministry for Foreign 
Affairs.. • · ·· 

The Right Honourable Sit Francis Henry Dillon BELL, 
G.C.M.G., K.C., 
Member of the Executive Council o£ New Zealand. 

The Honourable Sir Christopher James :PARR, K.C .. M.G,. 
High Commissio1,1er in London. 

His Excellency M. Guillermo ANDREV:l!, 
;Foi,'IIler Minister of Panama in Ffl!llce and Colombia. 

:S:is Excellency Dr. Eusebio A. MoRALES,. 
Minister of the Treasury. 

Jonkheer W. J. M. VAN EY'SINGA, 
· Professor lilt the Pniversity of Leyden. 

Assisted by; Baron F. M, VAN AsBECK, 
Professor of the Academy of Law at :Batavia. (Dutch 
East Indies). 

Hie Highness Prillce ARFA1, 

First .Delegat~ of Persia accredited to the League of 
Nations, 

Professor Count Michel R.osTWOROWSKI, 
;Recto:~: of the· Jagellons Univ.ersity, Cracovia. 

M. Uon BABINSKI, 
Legal Adviser to. the Ministry for Foreig1,1 Affairs. 

Substitute: Dr, ritus KoMARNICKI. 
Ministerial Counsellor .. 

His Excellency Dr. Auguste DE VASCONCELLOS. 
Minister Plenipotentiary. 

M;, Pem~tre NEGULEsco, 
Substitute Judge of the :Permanent Court of International 
Justice; Associate Member of .the Institute of Inter
national Law, Professor at the Univ.ersity ot Bucarest, 

Dr, Lazare l\1ARKOVITCH, 
Deputy, formet M~ster o£ Justice. 

His Highness l'rince CHAROON, 
. Envoy Extraordinary and Minister Plenipotentiary 

accredited. to His. Excellency the President of the French 
Republic. · 



Suede.: 

SuJsse: 

-s-
Son E.'Ccellence M, le professeut 0. lJNDEN, 

Ancien Ministre: ,des .Affaires etrangeres, professe\16 a 
l'l.Jniversite d'Vpsal, • 
Suppleant: M. A,. E,, M:. SJoBORG, . ,. 
Envoye extraordinaire . ~t Ministre p!e!lip,otentiaire:. 
secretaire general du .Mimstere des Affarres etrangeres. 

M. Paul DINICIIER'l', 
Ministre plenipotentiaire, Chef de Ia Division des Affaires • 
etrangeres du Departement politique federal . 

Tchecoslovaquie: . Son Excellence M. OsusKY, 

Urugua-y: 

Envoye extraordinaire et Ministre pMnipotentiaire 
pres son Excellence le Pr6sident de la Republique Fran~ 
l(aise, Delegue de la. Grece, dela Pologne,de la Roumanie, du 
Roya\ID1e des Serbes, Croates et Slovenes. et de la Tcheco~ 
slovaquie a la Commission des reparations. 

Son Excellence M., 1e Dr' Enrique E. BUERO, 
Envoye extraordinal.re et Mlnistre pJenipotentiaire. pres 
le Conseil Federal Suisse. 

Son Ex<;ellen~ M. Cesar ,ZuMETA<o 
Envoy€ extraordinaire et Ministre pienlpotential.re pr~s" 
Sa Majeste le _ Roi d'Italie. 

.Son ~xcellence M, Diogenes ESCALl\NIE, 
Envoye extraordinaire· flf Ministre plenipotenj:ial.re pres 
Sa Majeste Britannique. 

Son Excellence M., Caracciolo l'ARRA-PEREZ, 
Ancien p!enipotentiaire special pres le Conseil federal 
suisse, Charge d'affaires .a Berne. 

Le :x:er septembre :X:926, au cours de sa premiere seance, la Conference a elu, pour president, 
le Jonkheer W. J. M. VAN EYSINGA, delegue des Pays-Bas et; pour vice-presidents, Son Excellence 

- M. Cesar ZUMETA, delegu~ du Venezuela,, et le :tres honorable Sir Francis Henry Dillon BEtt* 
delegue de la Nouvelle-Wande. · 

if· Dans une sene de ri!unions# tenues du. rer ali Zj septembre .rgz6., les deMgues precites, 
tout en regrettant de. n'avoir pu profiter de l'assistan~ Q.'un representant lies Etats-Unis, ont 
etudie ies reserves et -conditions des Etats-Unis, constatnment inspires du Jerme desir' de donner 
satisfaction, dans la plus large mesure possible, aux reserves Q.es Etats-Unis.- La Con~erence a 
ete unanime a rendre Uti Cordial hollllhage al'intention des Etats-Unis de collaboret au maintien 
de la Cour permanent a de Justice interna_tionale, collaboration qui etait attendue avec confiance 
par les Etats adherents au .Statut .de la Gout. Elle s'est pleinement renducompte de l'effet .moral 
que la partic~p~tion d~ Etats-1)nis ~ cette. ins~itution de ~a.il:li :et de j1.1s!~c~ aurait _sur le developpe• 
ment du dr01t mternabonal et sur 1 organisatiOn progress1ve. de la .s0c1ete mondiale sur les. bases 
du respect du droit et de 1a solidarite des nations; elle $'es~ souvenue des precieuses contributions 
americaines aux progres de la justice internationale au. tours des .:xrxe et xxe siecles, notattinlent 
par !'intervention feconde des delegues des Etats-Unis; aux deux Conferences de Ia Paix .de L~ 
Haye et, plus recemment, par la part considerable prise par un eminent juriste americain a.1a 
preJ?aratio~ du Statut de la Cour. 

?· :La Conference a reconnu_ -9-ue l'a~esio:Q. ~es J?tats-U'nis au PJ;otoc0le de signature du 
:~;6 decembre :~;gzo. dans des conditiO_nsspecialesr n~cesslte un(! entente entre les Etats-Unis et les 
signataires du Pr{)tocole. · · ·· · · -

• 6. La_ ~Ilference a .formule Jes (!onclu;;io!Is ci:apres, destinees a. serv:lr de base aux reponses 
a adres~ a 1~ lettre envoyee par Ie Secretru.re d Etat des Etats-Unis a, -chactirt des -gouverne
m~ts s~a~arres _du Proto~ole du I_6 decern~m!: I920, reponses dans lesquelles les Etats signa-
tarres s expnmerru.ent $Ut l acceptation des, reserves et conditions lies .Etats-Unis: · 

Reserve 1. 
II y a lieu d'accepter qu~ l'adMsion d sEt t n . . 

:rg2o et au Statut y il..nnexe de la Cou e a 5-!.~ru$ a!J- ~rotocol~ du :x:6 dec~mbr$ 
consideree comme im li t 1 r permanent.e deJustice mtematwnale ne so1t pas 
avec Ia.Soci<~te des Nfti~~~u f~:Cep~:t~~a~;Y~ur· s upnrte rd~lation junb'li'!-i-qu~ que1conque 
du Trru.te de paix de Versailles du 28 , . . . a . aucune o gatlon decoplant 

' - JUlll Igig, 

Reserve 11. 
Dyalieud'accepterquelesEtat U' · ·, . . • 

.sentants de$gnes a cet effet et sur ~ !llSedPd~ssalie';lt part1c1perpar l'intermediaire de repre-
- · - P~ .,g te ave~ les autres: Etats, Membres de la 



Swede11: 

• S witzerla1ld : 

Czechoslovakia: 

Uruguay: 

Venezuela: 
" . 

-s-
His :Excellency Professor 0. UNDENi 

Former Minister for Fqreign Affairs, Professor at the 
University of Upsala. 

Substitute; M. A. E. M. SJOBO~G. 
Envoy Extraordinary and Minister Plenipotentiary. 
Secretary~General of the Ministry for Foreign Affairs. 

M. Paul DINIGHERT, 
Minister Plenipotentiary, Head of the Division for Foreign 
Affairs in the Federal Political DepartmeJlt. 

His Excellency M.. OsusKY, 
Envoy Extraordinary and Minister_ Plenipotentiary 
accredited to His Excellency the President of the French 
RepubliC", Delegate of Greece,. Poland, Roumania. th!l 
Kingdom of the Serbs; Croats anQ. Slovenes, and Czecho• 
slovakia at the Reparation Commission. 

;His Excelle~cy Dr. Enrique E. :aUE~o, 
Envoy Extraordinary and Ministet Plenipotentiary 
accredited to the Sw.iss Federal Council. 

His Excellency M. Cesar' Z"OMETA, 
Envoy Extraordinary and Minister Plenipotentiary 
accredited to His Majesty the King of Italy. 

His Excellency M. Diogenes EscALAJS'TE, 
Envoy Extraordinary and Minister Plenipotentiary 
to His Britannic. Majesty. 

llis Excellency M. Caracciolo PARM-PEREZ, 
Former Special Plenipotentiary accredited to the Swiss 
Federal Council, Charge d'Affaires at Bern~. 

In the course of its first meeting on september ;rst, Igz6,, the Conference elected as President. 
Jonkheer W.J. M. VAN EYSINGA, delegate of the Netherlands, and as Vice-Presidents, His Excel· 
lency M. Cesar ZUMETA, delegate l:lf.Venezuela.., ,and the Right Honourable Sir Francis Henry 
Dillon BELt., delegate of New Zealand. · 

4: In the course of. its sessions, continued from September xst, I926, to Septemberz3rd, 
Xgz6, the delegates named above, while regretting that they have not had the assistance p£ 
11 representative of the Government of the United States, have studied -the reservations and 
conditions of the United States with a strong desire to satisfy them in the largest possible 
measure. The Conferertc€1 has unaniiilously Welcomed the. proposal of the United States to 
collaborate in the maintenance of the Permanent Court of International Justice;. such colla· 
boration has been awaited with confidence by the States which have accepted the Statute nf the 
Court. The Conference has taken full account of the great moral effect which the participation of 
the. United states in the maintenance of this institutiol'l of peace and justice would have on the 
development of international law and on the progressive organisation of world society on the basis 
·of a respect for la~ and ~he solidarity o~ nation~. N'? h~ ~t. been unmindful of the valuable 
American contributions to the progtess of m.ternat10nal JUstice m the course of the ;rgth and 2oth 
centuries, notablv in the :fruitful participation of the. delegates of the Vnited States ia the two 
Hagile Peace Conferences and more tecently in :t:he large part taken by an eminent. American 
j\lrist in the preparation. of the Statute of the Collrt. . 

5· The Conference has recognised that adherence to ~he Protocol of Signature of December 
x6jh, 1920, by the United. ~m.tes ~nder special conditions necessitates an agreement between 
the United States and the s1gnatones. of the Protoc.oL 

6. The Conference. has formulated the following conclusions as the basis of the replies 
to the lett. er addressed, by the Secretary of State of the United, States to each of the States signa~ 
tories of the Protocol of December :~:6th, xgzo, by which the signatory States would declare~ 
their views as to the acceptance of the reservations and co~ditions proposed by the. United States:. 

Reservation 1. 

. It .may be agreed that the adherence ohhe United States to the Protocol of December 
r6tb1 xg2o. and the Statute. of the P~.lllanent Court. of International Justice annexed, 
thereto shall not be taken to involve any legal relation on the part of the United States 
to the League of Nations or the assumption of any obligations. by the United States 
un~et the Treaty of Peace of Versailles of .June 28tb,,xgrg. 

Reservation I 1 . 
. It may be agreed that the United States :nay_participate, throUgh representatives 

des1gnated for t.he purpose and upon ·an equality Vllth the other States. Members of the 
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Societe des Nations·, representes, soit au Consei1, soit iJ: l'Assep:tbiee, a toutes deliberations. 
du Conseil ou de l'Assemblee, pour elire de$ juges ou des ·~uges supph\ants de la Clfur · 
permanente de Justice :internationale ainsi que pout pourvoll' a des vacances. 

Reserve 111, 
I!. y a lieu d'accepter que Ies Etats-Unis contribuent a~x depen~es d.e !a Cour pow: 

une part equitable que le C<ingres des Etats-Unis detertmnera et mscnra au budget. 

Rlserve IV. · 
A. TI y a lieu d'accepter que le5 Eta~Unis puissenf en tou:t :temps retirer leur 

adhesion audit Protocole du x6 decembre xgza. , . . 
. En 'VUe ,d'assurer l'egalite ·de traiteme~t, i1 paraft .n3;twel de prev~n.r pour l~s 
Etats signatarres, agissant d'accord et, au moms, a la ma]Onte. des de:ttt tiers, le dfolt 
de retirer de mfune leur acceptation des conditions; speciales nus.es par ,les Etats-Urus .a 
leur adhesion au dit Protocole dans Ia seconde parhe .de la quatn{'me reserve. et dans la 
cinquieme reserve. Le statu quo ante pourra ainsi ~tre retabli, si l'on constate que 
!'arrangement intervenu ne donne pas de resultats satisfaisants. 

On peut espel:er, .neanmoins, qu'il ne sera pas procede a une denonciat~on sru;s 
que,. prealablement, il ait ete tente de resoudre,, par :un echange de vues, les difficultes 
qui se seraient. ¢levees, . . . . . . 

B. 11 y a lieu d'accepter que le Statut de Ia Cour permanente de Justice mtemat10nale . 
joint au Protocole du 16 decembrergzo ne soit pas modifie sans le consentement des Etats"' 
Unis. r • 

Rls~e v. 
A. En mati.~re d':avis consUltatifs et~ 'tout d'abord, en ce qui concerne 1a premi€-~e 

partie de la .cinqui~me reserve, le Gouvernement des Etats-Unis l!.lli'a sans do~te ptlS 
connaissa:nce. depuis 1' envoi de ses lettres aru!; div~ Gouvernements. des art1cles: 73 
et 74 du R~glement de Ia Conr, tels qu'ils ont ete amendes, le 31 juillet xgz6, par la 
Cour elle-meme (AnnexeA). Ces dispositions :semblent:. de nature a donner satisfaction 
aux Etats;.Unis, la (:our ayant statue a ce sujet dans l'exercice des pouvoirs que rar
ticle 30 du Statut .1ui confere. Au surplus, les Etats :signataires pourraient etudier avec 
les Etat~-Unis l'opportunite d'incorporer a ce aujet certaines stipulations de principe 
da:ns un protocole d'execution dont un avant-projet est t.i-joint {Annexe B), notamment 
en ce qui concerne Ia publicite du prononce des .avis consultatifs. 

B. La seconde partie de Ia cinquieme reserve conduit a distinguer, d'une part, les avis 
consultatifs demandes a !'occasion d'un differend dans lequel les Etats-Unis seraient 
partie., ets d'autre part~ ceux dema:ndes a i'occasion d'un difftkend ou les Etats-Unis ne 
seraient pas partie, mais dans lequel lls declateraient ~tre interesses, de meme que d'une 
question, autre qu'un differend, dans laquelle les Etats-Unis declareraient are interesses. 
· En te qul concerne les ilifferends dans lesquels les Etats-Unis seraient partie, i1 su:ffit. 

semble-t-il, de.se ~ferer ala jurisprudence de Ia Co\11'! qui a deja eu I' occasion de se pro~ 
noncer dans la matiere de differends entre un Membre de la Societe des Nations et un non. 
Membre, Cette jurisprudence, telle qu'elle est fonnu1ee dans I' avis consultatif :p.o 5 
{Carelie o.rientale)~ .le 23 }uillet 1923, paratt de nature ~ donner satisfaction au desir des 
Etats-Urus,, 
. ~n ce C~.ul toncet;'le les ~erends, ou les., Etats-tT~is ne Seraient pas partie, mais ou 
1ls declarera1ent ~tre mteresses~ de meme qu en ce qm con~:;erne les questions autres que 
des. differends. et o.b. les Etats-Unis declareraient·etre interesses, la Conference a cru 
comprendre que le but poursuivi par les, Etats-Un.is a et6 celui de s'assurer 1'6ga1ite 
avec 'les Etats representes, soit au Conseil, ·soit A 1' Assemblee de la Societe des 
Nations. Ce prin~ipe devr~it etr~ accepte. La cingui~m.e, r~serve parait,. il est vrai, bas6e 
sur 1a pr~s?X¥Ptl?Il que 1 ad,opt10_n par le Conseil ou .J A~sei!lblee d'une requete d'avl.!l; 
co~~~ltatif necesStte. un vote un~nmte, pr~ cette presomptlon n'a pas ete confirmee jus"' 
q~ 1.~; on ne pe~t ~~ ~vee certitude SJ., dans -quelques .cas oq peut-etre dans tous u.ne 
dectSlon ?e maJo-?te ~est ~as s~ffisante.. Quoiqu'il; e~ soit, il y a lieu de garan.tir aux 
Etat;rUrus une sttu:'-tlOJ). d ~galite a .cet egard, amSl, dans tous les cas ou un Etat 
represente au.. Consetl ou ll 1 Assemblee aurait le. droit par son opposiJion au sein de ces 
organes, d'emp~cher l'ad?pt~on. d')llie p~opositiontendant a provoquer l'a~s consUltatif: 
Qe la Cour,les E!ats-Urus JO~Ient dun droit equivalent. 

Ux;e grande ~portan~e .s. attache, pour Ies Membre!! de Ia Societe des NatioDs; 
aux aVIGs consult.atifs donnes par ~a 9our en vettu du Pacte. La Conference est persuadee 
que le ouverment des Etats-Ums n entend pasrestreindre la valeur dec · · 
P?rt au fonct~on,nemen* de la Societe des ~ations. Les termes employes d:_s~v;ii!~~{e~~ 
reserye .. pourraxent, cependant, r~cev01r une interpretation tonduisant a une telle 
restn;txon,, :j:..ell Membr~s .de 1a ~OClete des Nations exetceraient leurs droits. au c'onseil 
et a 1 Assemblee, en pleme connaiSsance des details de la situat' · ' 
Une requ~te tendant a obtenjt un avis consultati£ ams' •1 qu'enlpOln. qm a pu, provoqduer 

bil .t~~ · · • · erne. connatssance· es 
responsa 1 "" qw, en vertu du Pacte de Ia SociAtA d' es· Nat' 1 · . b . · t dan 1 · • r • b tir' • ,. ~> . tons, eur mcom eraieJ;J. , 5 e cas ou . ?n n a ou axt pas a une solution. Un Etat exempt des ·obligations 
.et des respons.abilites decoulant dq Pacte se trouvera:it dans ttne si.tu t · diffe t . C' t 
~UI ~ette ratson que la A procedure a csuivr~ par un Etat non :m!~b~e de r:- S~cie~, 

u pomt de vue des requetes tenda:nt a obterur un a:v).$· cons· ·· 'tati£ tit · t' . , · . w , cons ue une ques ton. 
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Lea&W! of N~tions,. represented ~n the Council or in the. Assembly, in anY and all pro~ 
?eedings of either the Council or the Assembly for the election of judges or deputy· 
JUdges "Of the Permanent Court of International Justice, or for the filling of vacancies. 

Reservation 1 II. 
• It m11;y be agreed that the United States pay a fair share. of the expenses of the Court 

as determmed and appropriated from time to time by the congress of the United States. 

Reservation. 1V. 
A. It may be agreed that the United States may at any time withdraw fts adherence 

to the Protocol of December :r6th, 1:920. · · . 
In or~er to assure equality of treatment, it seems natural that the signatory 

States, actmg ~ogethet and by not less than a majority of two-thirds, should possess 
the corresp~nding right tO' withdraw their acceptance of the special conditions attached 
by the Umted ,States t_o its adherence to the said Protocol in the second part .of the. 
fourth reservat10n and m the fifth reservation. In this way the status quo ante could 
be ~a-established if jt were found that the arrangement agreed upon was not yielding 
satisfactory results. 

It is to be hoped, nevertheless, that no such withdrawal will be made without an 
<Lttempt by a, previoqs exchange of views to solve any difl:lculties which may arise. 

B. It may be agreed that the Statute of the Permanent Court of International 
Justice annexecj. to the Protocol of December :r6th, :rg:4o, shall, not be amended without 
the consent of the United States. 

Reservat1on V. 
A,. In the matter of advisory opinions, and in the first place as regards the first 

part of the fifth reservation, the Government of the United States will, no doubt, have 
become aware, since the despatch of its letters to the VC1rious Governments, ot the prD" 
visions of Articles 73 and 74 of the Rules of .Court as amended by the Court on July 
s:rst,.:tg26 (Annex A). It is believed that these provisions are such as to give satisfaction 
to the 'United States, having been made by the Court in exercise of its. powers under 
Article 30 of its Statute. Moreqver, the signatory States might study with the United 
States the possible incorporation of certain stipulations of principle on this subject in a 
protocol of execution such :as: is .. set forth hereafter {Anne:x: B)~ notably as regards the 
rendering of advisory opinions in public. . 

B. The second part of the fifth reservation makes it convenient to distinguish 
between advisqry opinions asked £or fu the case of a dispute to which the United States. 
is a party and that of advisory opinions asked for in the case of a dispute to which the. 
trnited States is not a party but in which it claims an interest, or in the .case of a 
question, other than a· dispute, in which the United States claims an interest. 

As regards disputes to which the United States is a party, it seems. sufficient to refer 
to the jurisprudence of the Court, which has already had occasion to pronounce upon the 
matter of .disputes between a Member of the League of Nations and State a not belong
ing to the League, This jurisprudence, as formulated in Advisory Opinion No. 5 (Eas· 
tern Carelia), given on .July 23rd, :rg23, seems to meet the desire of the United States. 

As regards disputes to which the United States is not a. party but in which it claims 
an interest1 and as regards questions, other tha.n disputes, in which the United, States, 
claims an interest, the Conference. understands the object: of the United States to be to 
assure to itself a position of equality with States :represented either on th~ Council 
or in the Assembly of the League of .Nations; This principle should be agreed to. But 
the frft4 reservation appears to rest upon the presumption that the adoption of a request 
for an advisory opinion by the Council or Assembly requires a unanimous vote. No such 
presumpti?n, however, _has SQ far been esta?lish~d. lt is theref~r~ impossibl~ t~ say 
witij, certamty whether m some cases, or poss1bly mall cases, a dec1s1ort by a maJonty 1s 
not sufficient~ In any event the United States should be guaranteed a position of equality 
in this respect l that is to say, in any- case wht1re <!. State represented. on thf;: Council or 
in the Assembly would possess the right of preventing, by opposition in eitheP of these 
bo~es, the adoption o! a propos~ to req~est. an advisory opinion from the Court, the 
Umted States shall enJOY an eqtnvalent :pght. 

Great importance is attached by the Members of the League of Nations to the value 
of the advisory opinions which the Court may give as provided for in the Covenant, 
The C<mference is confident that. the Government of the United States entertains 
uo desire to diminish the value of such opinions in connection v.ith the function· 
ing of the League of Natfons. · Yet the term.s employed in the. fifth reservation 
are of such a nature- .as to lend themselves to a: possible interpretation which 
might have tl;:tat effect. The Members of the Leagqe of Nations 'Would exercise 
their rights in the Council and in the Assembly with full .knowledge of the 
details of the situation which has necessitated a request for an advisorv opinion, as 
well as with full appreciation of the responsibilities v.hich a failure to reach a solution 

. would involve for them: under the Covenant of the I.eague of Nations. NState which is 
exempt from the obligations anq responsibilities of the Covenant wou1d

4

occupy a diffe
rent position, It is for this reason that the procedure to be followed by a non-member 
State in connection with requests for advisory .opinions is a. ;matter o{ 4nJ?orta.nce and 
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importante; l:D consequt)Ilce, il est desirable que les rn:odalites dans lesquelles Ie c~ns~n~ 
tement prevu a Ja SeColide partie de .la cinquieme reserve sera. donne fassent 1 O~jet 
d'un accord supplementaire qui garantirait que le,:reglement pac1J,ique desfutu~ dl~fe· 
rends entre les Membres de Ia Socie~e des Nations 1,1'en serait pas rendu plus dlffiCil«f· 

• 
La Conference aime a croire que les considerations qui precedent rencon~reront 

!~agrement des Etats-Unis. Elle constate que l'applicatiop. de certailies: des reserv~ 
des Etats-Unis requiert des stipulations appropriees A intervenir entre les. Etats:Ums • 
et les :autres· Etats signataites du Protocole du 16 4ecembre 19201 stipulations q~ ~nt 
ete egalement prevues dans la reponse du Secretaire d'Etat des Etats-Unis au Se~r"tarr_e 
general de la Societe des Nations, en date du 17 avril rg26. Da)'ls cet ordre d'1dees, 1l 
est souh!ritable que les Etats signataires .du Protocole du 1:6 decern:bre 1920 .concluent 
avec Ies EtatS-Vnis un protocole d'.execution, .qui,. SOliS reserve de tol]S echal!-ges. de 
vpes ulterieurs que le Gom·ernement des ]3:tats-Unis jugerait utiles, pourra1t. ctre 
con~u dans .les termes pn!sentes ci-apres (annexe B) .. 

Annexe A; 

EXTRAil' DU REGLEMENT REVISE PE. LA toUR' PERMANENTE Dlt JUSTICE INTERNATI.QNALE, 

(Les articles 71, ~<l et 74. tels qu'ils figurent ci~apres,. ont etJ amendes le .3t fuillee , 
1926.) . 1.>1 ' . . . • 

hti.cle 7i. . 
· Les avis consultatifs sont 6mis apres d~liberation pat la Cour en seance pleniere. 

Ils mentionnent le nombre des juges ayant q>nstit.ue la :majorite. . . . 
Les juges. dissidents peuvent, s'ils le desirent, joindre a I' avis de.la Cour soit !'expose 

de leur opinion P1dividuelle, soit. 1a c.onstatation de leur dissentiment. 

Artie~ 'J2,· 
Les questions sur lesquelles I' avis consultatif de la Cour est demanM sont exposees 

a la Cour par llne requ~te ecri.te, signee soit par le President. de l' Asse:mblee Otl par le 
President du: Conseil rle la Societe .des Nations, soit par le Secretairec general de la 
Societe agissant en vertu d'instructions de. rAssembiee ou du Conseil. , 
. La requete formule1: en termes precis, la question sur laquelle l'avis de la Com· est · 
demande, II y est joint tout. document :pouvant servir a elucider la question. 

Article 73· 
I, I.e Greffier. noti:tle immedia:tement la requete. :demandant l'avis consultatif aux 

Membres de 1a Societe des Nations par l'.ent:remise du Secretaire general de la Societe, 
ainsi qu'aux Etats admis a estet en justice devant la Cour. · · . 

En outre, a tout Membre de la Societe, a tout Etat adrn:is a estetdevantla Cout, 
et a toute organisation ~nternationale jugee, part} a Cour ou par le President si elle ne siege 
pas, susceptible de fournir des renseign:ements sur la question,Ie Greffier fait .connaltre, par 
commlll)ication 'Speciale et directe, que la Cour est disposee a .recevoir 'des exposes ecrits 
:darts un delai a .fixer par le. President, ou a entendre des exposes oraux au cours ,d'une 
!iudience publique tenue a cet .effet. . . 

Si un des Etats ou des Membres de la Socit~te mentionnes au premier alinea dq present 
paragraphe, n'ayant pas ete l'objef de la communicat.ion speciale ci-dessus vis~e. exprime 
le desir de soumettre un expose ecrit ou d'etre entendu, la .Cour statue. 

z, Les Etats, Membres ou organisations qui mit presente des exposes ecri.ts ou oraux.: 
sont admis a discuter les exfo~es faits ·par d'autres Etats1• Membres et organiSations, 
da~ 1es tormes, t;nesure~ ~t delais fixes, dans chaque cas d'espec~, par la Cour, ou, si elle 
:ne s1e!Je pa.~, par le President. A cet effet, le.Gr~ffier co.mmuruque en temps voulu les 
exposes Ccrits :aux Etat$, Membres bu orgamsahons q,w en ont eux-memes. presentes, 

Article ·J+ 
~'ayis' consultatif est tu en audience publique. le Secretaire g6nera1 de la Societe· 

des Nab_ons etles.repr~sentan,ts ~es Etat~, des Membres de la Societe et des organisations 
fu_terna~JOnales directement mteresses et;m~ prevenus... ~ Greffiet prend les mesures. 
necessa1res ~ur s'assurer que le t~xte de 1 aviS consult.ahf se trouve au siege de la Societe 
~ntre les roams du Secretarre general, aux date et heure fixees pour !'audience a laquelle 
ll en sera donne lecture, · . 
. L'a;vis ~:onsultatif est fait en .deux exemplaires signes et scelles qui sont de oses dans 
les archives de la Cour et. dans celles tlu Secretariat. de la Societe. Des copief certiMes : 
'Co~orm.es en so~t trans~lSCS par le ~reffier aux Etatr>, Memb:res de la Societe ou organi-
sations mternationales d1rectemeiJ.t mteresses. · . . · · 
... . Tout . .a~ con.sultatif qui serait d?nne.~ar la Cour, ainsi que 1a requ~te a laquelle il. 
r~pond, ~ont l.lllpnmes. dans 11n recue!l special publie sous la responsabilite du Greffier. 
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it;t consequence it is desirable that the manner in which the consent provided for in the 
second part of the fifth reseJ;"Vation will be given should form: the object of a supple
n:entary agreement which would ensure that the peaceful settlement of future 
d~fferences between Members of the League of Nations would not be made more 

. difficult. · · 

• The Conference ventures to oanticipate :that the above conclusions will meet with 
acc~ptance by the U~ited States. It observes that the application of some of the reset-' 
v;:ttlOns of the Umted ~tates would involve. the conclusion of an appropriate 
agreement between the Uruted States ;:t.nd the otl).er Stat.es signatories of the Protocol 
of Decei?J-ber .r6th, 1920, as was indeed envisaged .by tile SecretarY' of State o£ the Uni,ted 
States m his reply to the Secretary-General of. the Leagtte of Nations dated April 
I7th, 1926. To this end, it is desirable that the States signatories of the Protocol of 
De?ember !6th, Igzo, should conclude with the United States a protocol of execution 
Which, subject to such further exchange of views as the Government of the United States 
may think Useful, might be .in the form set out below (Annex B). 

Annex A. 

ExT.RAtr FRoM THE REvisED RtrtEs oF CdtrRT oF THE PERMANENT CouRT 
OF INTERNATIONAL JUSTICE. 

(Articles 7r., 73 and 74, as printed herewith, were amended on J ul!y srst, 1926.) 

. Article 71, 
Advisory opinions shall be given after d~liberation by the fUll Court.. They shal1 

mention the number of the judges constituting the majority, . 
Dissenting judges may; if they so desire, atta.ch to the opinion of the Court either 

an expo?ition of their individual opinion or the .statement of their: dissen~~ 

Article 7z.. 
Questions upon which the advisory opinion of the Court is asked shall be laid before 

the Court by means of a written request, signed either by the President of the Assembly 
or the President of the Council of the League of Nations., or by the Secretary-General 
of the League under instructions from the Assembly or the Council . . 

The request shall contain an exact statement of the question upon which an opinion 
is required, and shall be accompanied oy all documents likely to throw light upon the 
question. ·· 

Article 73· 
L The Registrar shall forthwith give notice o£ the request for an advisory opinion 

to the members of the Court,. to the Members of the League of Nations, through the 
Secretary-General of the League, and to any States entitled to appear before the Court. 

The Registrar shall also, by means of a special and direct communication, notify 
any Member of the League or States admitted to appear before the Court or international 
organisations considered by the Court (or, should it not be sitting, by the President) 
as ~ikely to be able to furnish information on the question, that the Court will be prepared 
to teceive within a time limit to be fixed by the President, written statements; or to 
hear, at a public sitting to be held £01: the purpose, oral statements relating to the questioll. 

Should any State or Member referred to in the first paragraph have fail~d to receiv:e 
the communication specified above, sucn State or Member may express~ destre to submtt 
a written statement. or to be heard; and the Court will decide. 
· :z. States1 Members and organisatiops having presented written or oral statements 
or both shall be admitted to comment on the statements made by other States, Members 
or brganisations; in the form, to the extent and within the time limits which the Court 
or,. should it not be sitting, the President shall deCide in each particular case. Accord~ 
ingly, the Registrar shall in due lime communicate any such written statements to States, 
Members and organisations having submitted similar statements. 

:Article 741 

Advisory opinions shall be read 'in open Court, notice having been given to the 
Secretary-~neral of the League of N~tions and to the representatives of States, of 
Members of the League ahd of interna.tiona.l orgamsations immediately concerned. The 
Registrar shall take the necessary steps jn order to ensure ±hat the text of the advisory 
opinion is il\ the hands of the Secretary-General a:t the seat of the Lea~ue at the date 
and hour fixed. for the meeting held for the reading of the opinion. . 

Signed and sealed original copies of advisory opinions shall be placed in the archives 
of the CO\lrt and of the Secretariat o£ the League. Certified copies thereof shall be trans
mitted by the Registrat to States, .to Members of the League, and to international 
organisations immediately concerned. 

Any advisory opinion Which may be given, by the Cour.t, and the .request in, res~ 
ponse to which it 1s given, shall be printed and published in a special collection for 
which the Registrar shall be responsible. . · · 
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Annexe B. 
AVANT-PROJET D~ )?ROTOCOLE, 

Les Etats signataires du Protocole de signature du Statu~ de ,Ia C~~ permanenta da 
Justice inte~ationa;e du r6 dec~0;1bre rgzo, ~t les Etats-pms. ~ Amen9.ue, represe~te~ 
par les souss1g:rtes dument autonses, sont convenus des dispositions smv~tes rela,tiye 
ment a l'adhesio~ Q.es Etats-Unis c:l'Amerique audit Protocole J>OUS: condit!ion des cmq 
reserves forniulee§ par les Etats-l:,Tnis. 

Artie~ premier; . . . . 11 
Les Etats-Unis sont admis a participer. par le moyen de delegues qu'ils d~Signer~>nt 

a cet effet et sur un pied d'egalite ave~ les Etats signataires, Membres ~e la S~c1ete 
deS Nations, representes, soit au Conseil, soit! l'Assemblee, a tm.ites elections de JUges 
ou de juges suppJeants de Ia Cour petmanente de Jus~ce .ir:ternationale yisees au Statut 
dela Cour. Leurvoix sera comptee dans Ie calcul de }a maJopte absoluereqmse dans le Statut. 

Article 2. 
Aucune modification du Statut joint au Protocole du: r6 dtkembre xgzo ne J?O\Il,"ra 

avoir lieu :san!ll'a,c;cepta#on de tous Ies Etats cop.j:ractants. 

Artic!e S· 
La Cour prononcera ses avis consultatifs en seancE;J :publique. 

. Article 4· . .. . 
Les modalit~s selon lesquelles le .consentement pr6vu a la seconde partie de la .. 

cinquieme reserve sera donne, fonneront I' objet d'un accord a conclure pat le Gouvefne
ment deS Etats-Unis avec le Conseil de la Societe des Nations, 

Les Etats signataires du Protocole du .1:6 decembre rgzo seront fufornxes des que I'ac- · 
cord prevu a l'alinea precedent; sera intervenu. . .· . <- ' ,-

Dans le ea!l ou les Etats-Unis s'opposeraien.t ~ ce qu'un avis eonsultatif smt, a.la 
demande du ConseU ou de l'AssembJee, donne parJa. Cour, relativement a un differE;Jnd 
dans lequelles. Etats-Unis ne seraient pas partie ou relativeinent a une question autre 
qu'un differend entre Etats, la Cour attachera a eette opposition la meme valeur que cella 
qui doit Mre attachee a un vote emis par un Etat_ Membre de. la, Societe des Natlonst 
au sein de J'Assemblee ou au Conseil, pour s'opposer a Ia i'equete. 

Article 5. · 
Sous reserve de c.e qui sera dit a l'article 7 ci~apres,.les dispositions du present Pro· 

locole auront la m~me force et valeur que les disi?osition!l du Statut joint au Protocole 
du 16 decembre x9za. 

Arti~le 6. 
I.e present Protoeole sera ratifte. Chaque Etat adressera l'instrument de sa ratifi

cation au Secretaire general de la Societe des Nations., par les soins duquel il en Sera donn~ 
avis a tous les auttes Etats signataires. Les instruments de rati,fi.catipn, J>eront deposes 
dans les archives du Secretariat de la Societe des NationS. . 

· ~present Protocole entrera en vigueur des que tous les Etats ayant :ratifie Ie Proto
<:Qle du 16 decembre. I9Zo, y compris les Etats-U~ aur:ont depose leur ratification,, 

. A.rticle 7• _ . 
Les Etats-l.Jnis pourront, en tout temps, notifier au :Seeretaire general de la Societe 

des Nations qu'Us retirent leur adhesion au ProtocolE;J duJ:6 decembre xgzo. Le Secretaire 
general donnera immediatement communication, de cette notification a tous les autres 
Etats signataires. du P;J;otocole, · 

En pareil tas, le present Protocole sera considere cotnme ayant cesse d'etre en vigueur 
des reception par le Secretaire general de la notificatio~ <;les Etats-Unis. 

De leur .c6te, <:hacun des autres Etats contractants pourra en tout temps notifier 
au ~retaire,g~ner.alpe la Societe des N~tions qu'il d~Sire retirer sOn aeceptation des 
conditions speeiales ffilseS _par les Etats~l.Jms a leur adhes10n au Protocole du ~6 decembre 
rg:zo, dan~ 1a seconQ.e p~rtle de}a quatneme reserye e! da,ns la cinqtiieme reserye, Le Secr6-
tarre g~eral ~onnera unmediatement commurucation de ~tte notification a tous les' 
Etats Slgnata~s du ~resent ~o:tocole. Le preseut Ptotocole sera considere comme 
ayant ?lsse d etre en VIgueur. des que, dans un espace ·de temps ne depassant pas une 
annee a compter de .Ja reception de Ia. not~ficatio:n . suscJ!.te, au moins i:leux tiers .des·, 
Eta~s contracta!lts~ a:u~:es ~u; les Et~ts-Ums,. auront notifi.e au Secretaire general de la 
Soc1ete des Nations qu ils des1rent _retrrer l'accei?tation sus-visee. · 

Article 8. 
Le present Protoco~e restera ouvert a Ia signature des :E:tats qui signeront ulterieure~ 

ment le Protocole da signature du 16 decembre 1920. · · · 

F~rT ,4, ''"''':•·•·•"''•• .. 1e ........ ., ... :' ....• rg • .,., El!l unseul exemplaire, dont les tex,tes 
fran~aiS et a:ngla1S feront egalement fo1. 

. '}. 'La Conference rE;Jcommande a tous les Etats. signa,taires du, Protocole du ;c6 ddcembre 
l:920 d'a~opter les ~onclusions ci-dessus enQn~ees et d'envoyer leur reponse dans illl deiai aussi 
~pproche ·qu~ poss1ble. Elle ~arge son ~res~de~ de 1ranSinettre Mx Gouvernements des dits 

tats un modele de lettre de r.eponse au Secretaxre d'Etat des Etats:-Unis. · · 



An.nex B. 
PREUMINA.RY D~AFl' OF A .PROTOCOL. 

The. States signatorie11 of the Protocol of Signature of the Permanent Court ,of 
Jnternatwnal. Justice, dated December r6th, ;1:920, and th({ United States of America, 
thro~g:h the und.er~igned duly authorised representatives, .have agreed upon the. following 
prcWisions re~ardi.ng the . adherence by the. United States of America to the said 
Protocol, subject to the .five reservation!! formulated by the United States. 

Article. r. · _ 
The United States shall be admitted to.participate, through representatives l:lesig

?ated £or the P?rpose and 1;1pon an equality with the signatory States, :M:ember$ of the 
League .of Natio?s, represented in the Council or in the Assembly, in any and all 
proceedings of e'lther the Council or the .Assembly for the election of judges or deputy• 
JUclges of t.he Permanent Court of Interna.tionai Justic6t provided for in the Statute of 
the. C?urt. The vote of the United States shall be counted tn determining the absolute 
maJonty i>f votes required by the Statute. 

. · Article 2. 
~o amen<lm;ent o£ the Statute annexed to the ;I?rotocoi of December r6th, 1920, 

may be made Without the .consent .of all tht: Contracting States. · 

. Articles. .· · 
The Court ~hall render advisory opinions in. public session, 

Article 4· · 
The ma1lller in which the consent pro.vided for in th~ second part of the fifth 

reservation is to be given, will be j:he subject of an understanding to be reached by the 
Government of the. United States With the Council of the League. of .Nations, · 

The States signatories of the Protocol of. December r6th, :.r92o, will be informed 
as soon as the understanding contemplated by the preceding paragraph has been reached. 

Should ihEl' United States offer objection to an advisory opinion being' given by the 
Court. at the request of the CQuncil or the Assenibly; concerning .a dispute to which 
the United States is not a party or concerning a question other than a dispute between 
States, the Court will attribute to such objection the same .force and effect as attaches 
to a vote against asking for the opinion given l:>y a Member of the League of Nations 
either in the Assembly or in the Council. · 

Article 5, . 
Subject to .the provisions of .A):'tiCie 7 below, the provisions of the present Protocol 

shall have the same force and effect as the provision!! or the :Stat1,1te annexed to the 
Protocol of December I6th, 1920~ 

Art.icle 6, 
The present Protocol shall be ratified, Each Stafe shall forward the instrument of 

l'atiftcation to the .Secretary-General of the League of Nations, who shall inform all the 
other signatory States. The instruments of ratification shall be deposited in the archives 
of the Secretariat of the League of Nations. 

The present Protocol shall come into force as soon as all the States which have 
ratified the Protocol of December x6th;. rgzo, including .the United States, have deposited 
their ~atificatiohs. 

· ll.rticle 7. 
The, United States may at any time notify the Secretary-General of the I.eague o£ 

Nations that it withdraws its adherence to the Protocol of December t6th. rg2o. The 
Secretary-General shall bnmediately .communicate this notification to all the other States 
signatories of the Protocol. · · . . . . 

Iri such case the present Protocol shall cease to be in force as !rom the receipt by 
the Secretary-General of the notification by the United States. 

On their part, each of the Contracting States may at any time notify the Secretary~ 
General Qf the League of Nations that it desires tQ withdraw its acceptance of the special 
conditions attached by the United. .States to its adherence to the Proto.colpf December 
r6th, ;rgzo, in the second part of its fourth.reservation and in its fifth reservation. The 
Secretary-General shall immediately give communication of this notification to l!ach of 
the States signatories of the present Protocol. the present Protocol shall be considered 
as ceasing to be in force, if and when, within one yeal' from the receipt of the said 
notification, not less than two-thirds of the Contracting States other than thee United 
States shall have notified the Secretary-General pf the League of Nations that they desire 
to withdraw the above-mentioned. acceptance· 

ArticleS. 
The }>resent Protocol shall remaln open for signature by any State which may in 

the f.uture. sign the Protocol of Signature o£ December. r6th. I9~0. 
Done at .... ,. ............. ~~.the ........... , • .,. ....... day of .••• - ........... , .......... rg ... , .in a single 

copy. of which the French anC! English texts shall both be authoritative, 
7· The Conference recommends t.ll all the States signatories of the, Protocol of December 

roth; 1920, that they should adopt the above conclusions and despatch their teplies as. soon. as 
possible. It directs its President to transmit to the Government~ of the said States a draft 
lettet of reply to· tht: Secretary of State of the Unite.d States, 



En foi de quoi. les d~Mgues :ont signe Ie 
present Acte. 

F ..UT a Geneve, le vingt.trois septembre 
nril neuf cent vingt-six, en :un seul exem
plaire, dont Ies textes francais et anglais 
feront egalement foi et qui sera depose dans 
Ies archives de la Societe des Nations. Des 
copies, certi:fiees corlformes, en seront deli
vrees a tous les Etats signataires du . Proto
.cole du r6 decembre rgzo, ainsi qu'au Conseil 
de Ia Societe des Nations, qui ~ convoque Ia 
COnference. 

UNION SUD-AFRICAIN& 

ALBANIE· 

ln faith of which the belegates have signed. 
the present Act. • 

Dolin! at Geneva, the twenty third day 
of September nineteen hundred and twenty
six, in. ~~o. single copy, of which. the French 
and Engli?h texts shall both ·· be authori
tative, and which shall remain. deposited 
in the archives of the.· League: :of Nations~ 
A tertified copy shall be sent to each of the 
States signatories of tlie Protocol of Decem .. 
ber r6th, rgzo, as well as to the Council of 
the League of Nations, which convokec;l the 
Conference. · 

UNION OF SOUTH AFRlCA 

AlBANIA• 

D. DINO 

AUSl"RALIE, AUSTR.ALl:A 

J .. G.LATHAM 

AUTRICHE 
AUSTRIA 

D, M. LEI'rMAIER 

BELGIQUE 
.BELGIUM 

Henri ROLIN 

EMPIRE BR.ITANNIQUE 
BRITISH EMPIRE 

Cecil J. B. HURST 

BULGAR.Il~ 
BULGARIA 

Wl. MOLlOFF. 

CANADA 
:CANADA 

George Eulas :fOSTER 



-1:0-

CHINA 

bANEM.ARK l>ENMAR.K 

A. OLDENBURG. 

REPUBLIQUE DOMJ:NICAINE DOMlNICAN REPUBLIC 

11 est entendu {!Ul'J mon gouvernement se r~serve le droit .d'accepter, purement et simplement,; 
les reserves dey Etats-Unis 4' Amerique, si bon lui semble. 

D~FRANCO 

ESPAGNE. SPA~ 

Juan de .ARENZANA 

ESTHONIE ESTHQNIA 

FIN LANDE FINlAND 

;Rafael ERICH. 

FRANCE FRANCE 

llenri FROMAGEOT 

GR:fi:CE 
GREECE 

Vassili DENDRAMIS 

:tJONGR!E. 
HUNGARY 

:Paul de HEVESY 

INDE lNDlA. 

W. H. VINCENT 



Jh'A'r lJBRE D'1RLANDE 

ITALIE 

JAPON 

LETTONIE 

LIBERIA 

LITHUANIE 

LUXEM80URG 

NORVEGE: 

NOUVELL:&ZELANDE 

~tr'-

M:. MacWUITE 

Massimo PILOTTI 

Isab~ro YOSUtDA 

'V enceslas SibZll\.A t.JSKAS 

Ch. G. VERMAIRE 

Frede CASTBERG,. 

.F.H.D,BELL 
C. J. PARR 

IRISH FREE STATE 

ITALY, 

JAPAN 

• 
LAtVrA 

LIDERlA 

LltHUANIA 

LUXEM:BURG 

:NORWAY 

NEW ,ZEALAND 



· •pAYS-BAS 

PERSE 

" ... 
.POLOGNE 

PORtUGAL 

ROV:MANIE 

Eusebio A. MORALES 

v. EYSINGA. 

pco ARFA 

MicP.el :ROSTWOROWSia 
Leon ;BABINSKI. 

Augusto de VASCONCELLOS 

Demetre NEGULESCO 

PANAMA 

NEtH.t:RLA.NDS 

PERSIA 

POLAND 

PORTUGAL 

ROVMANIA 

R.OYAUME DES SERBES, CROATES 
;ET" SLOY!NES 

I):INGDO.M: OF THE SER,BS, CROATS 
AND SLOVENES 

Dr Lazare MARCOVITCH 

CHAROON 

SUEDE SWEDEN 

Erik SJ6BORG 



SUISS~ 
$WITZERL4ND 

Paul PINICHERT~. 

TCHECOSLOVAQUIE 
' . 

CZECHOSLOVAKIA 

~efan -QSUSKY 

URUGUAY URUGUAY 

VENEZUELA VENEZUELA.., , 

C, ·zuMEl'A 
Di6genes ESCALANTE. 
C. PARRA-PEREZ 

Copie certifi~e conforme de !'original de 
l'Acte Final depose dans les archives dela.: 
Societe des Nations, conformemen~ aux dis. 
positions. prevues i1t fine dans !edit Acte. 

Pour le Setretaire genlral, -

Le :Oirecte1~r p. i., ile la 
Section ]uridique: 

Certified true copy oi the original · Final 
Act deposited, _ iJ:J. accordance- with the con
cluding ',provision thereof, in the archives 
of the League of Nations. 

)Jor the Secretary-General, 

Tlte Acting Director of th~ 
Legat Sectt'on: 
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Geneve. 4 Q!!tabre rg~6. 

CON"FEHENC~ DES i~TATS SIGNATAlRES 
DU PllOTOCOLE DE SIGNATUHE DU STATUT DE. LA COUll, 

. PEHI\IANENTE DE JUSTICE INTEJlNATIONALE• 
. . . 

RAPPORT DE M. PUJOTTI 1 Rapporteur 

j>rdsente a la Confetence Je, 23 septembre 1926. 

;r. Par sa n!solu:tion du 3 septembre. :rg26, la Gonference a. designc un Coml.te . .co~ pose dti 
president des vice-presidents .et de. onze delegues, .et l'a charge d'.etu.diet - en s'msp1rant. des 
resultats de la discussion generale- Jes decisions qli'il y aurait lieu d'adopter, 

Le Colllite m'a donne mandat de soumettre a la Conference.le resultat de. ses tnwau:x, et 
d.'expliquer les propositions. concretes qu'il a l'honneur de presen~er. . . . 

Ces propositions sont forniulees cdans le projet d'acte final qUI a eM dtstnbue bier a tqus l~ 
deiegues. ( 

'?. II a semble au Comite que les conclusions tle la Conference devraient rwetir Ia forme d'un 
Acte final, signe par Jcs dt~legues, doi1t tles copies seraient adressees a taus les Etats signataires du 
Protocole du r6 decembn~ 1920, concernant la Cout pei"rnanente de Justice internationale, ct atl 
Conscil de Ia Societe des Nations, qui a convoque la Conference .. Cette forme a evidemmcnt plus 
de. solenn'ite qu'une simple. resolution inseree au proces--verbal de cloture, et elle est susceptible 
de rn1eux fake res.sortir le caractere d'un accord ~ntre les Etats representes a Ja Conference, que 
doivent presenter les conclusions adoptees, . 

Dans Yidee du Cornite; les conclusions, telles qu'on les a incorporees daJ)S le proj!)t d'Acte 
. final, sOilt destinees a servir de baSe a la lettre diplomatique que C,hacun des gouvernerilents des 
Etats signataires du Protocole du :r6 decembre 1920 aura a adresset au Gouvernemcnt des Etats~ 
Uni$, en reponse ala lettre de celui-Ci, communiquant la proposition des Etats-Unis d'adherer 
som~ .certaines reserves aud.it Protocole et au, Statut de la Cow,\ On voit par la q1.1e.le Comite a 
ecarte I'jdee d'unereponse collective deS' Etats signataires aux. Etats-Unis, II a estime qu'etant 
adressees individuellement fl. chacw1 des Etatssignataires,les 1ettres du Gouvernement des Etats
Uni!!: appellent des reponsesl.ndividuelles. :Ma,is il vade soi que, les Etats signatai:res s'etant eon~ 
certes entre eux au moyen de ~tte Conference, leurs reponses, qui seronf le resultat d\m cotnmun 
·~cord, gagneraient a etre autant que possible identiques. Dans cet ordre d'iP.ees, le .Col!lite propose 
que la Conference non seulernel\t recommande auJG divers gouvernements d'accepter ses conclusions 
cqtnme base de la :reponse au:x Etats-Unis, mais aussi qu' elle charge son president de soumeJtre 
auxdits gouvernements un te:xte ou les conclusions seraient integralement reproduites et qui 
pourtait etre adopte pour la redaction de la 1\0te. . 

1- 11 convient mamtenant d.' exposer les piincipes qm nnt inspire le Comite en ce qui concerne 
Ie_f?nd de .la ;nlponse a d~nner a,l'<;>ffr~ des Etats-U»is. To\1t d'abord, te C~:nnit~ a estime que le 
des1r unamme de Ia Confet·enc.e drut d accepter cette offre,· en donnru1t satisfaction dans Ia pius 
~~e me_sute possible,. 3;ux reserves .de~. Etats-U tli$, L'in;.stitutio~ U: Wle Cour permane~te de Justice 
1nternatwnale marque a elle seule,.nidependamment meme de I extstence de la Societe des Nations 
un tel progre~ dans le developpernent des relations padfiques entre le$ Etats ql.l'il y a li.eu de Ia 
rendre plus feconde par taus les efforts. , 1 

gr. plus gran~ est Ie Mmbre ~~s ~t~ts qu! adherer:t a la Cour et. plus I'importa.ttce d.e cett~ 
dermere est appelee a augillenter. L,u;teret des Etats qw ant fonde la Cour est que to~15 les aufres 
Etats du rnonde acceptent d'y part1~1per, au cas meme bu ils estimeraient ne pas ouvoir entret 
dans la. So~ete des N~tions. En particulier, Ia p,o~sibilite de l'adJlesion des Etats.-Unb d' Amerique 
en ~t qu Etat mentionne au: Pacte de la SoCiete des Nations, avait cte revile dans Ie p otocol' 
d.e s1gnatu:re du Statut de la Cour, de telle sorte qu'il semble tout 1 fc;t na· t p 1 ' , ~~ · r d' e 'f · 'd. E "rT • , • • ·· · . "' '" ure qu en pr.::,ence une 
PI'OP?~l lOll eS tatS>< I;! illS tendant a reabset pareille adhesion de leur part meme f;Oll$ J.me form 
condit~onnelle1 . w;e _athtude f~vorabl~ ~oit prise par leS Etats signataires du Protocole, · · · .c 
que 1~ ~~:t!~~~~~~t ~.:JC:t!~: ~ondth?:mel de la ~ropositi~f\ est s.uffisamment expliqne.par Ie fait 
II faut s' el). rendre ~otripte et ~~ch~~~;~~ett?esr;t1011~ et desirent sauvegarderw'!~ te~le situation. 
le.nombre des Etats ~tdherents h !a Cou/e1ct awr el oJlC~~onnemcnt du ~act7 avec lmteret d'tHargir 

. , . . . . .· vee es extgenccs de la Sltl.latwn des Etats-Unis .. 
4- Cecr pose,Ie Com1te a reconm\ qu'une repo · ·· t · · 1 • 

tot:t pour Jes troi$ premieres reserves, .concern~~el~t~ea~ ftrnpde d accept~t~Qll s'irnposait <l;Van.t 
Pt~tssance etranghe au Pacte de 1a Societe des N t' ·~ 1.ll ten e .1~ quaht~ des Etats~Ums de 
participationauxfrttl\tes eJ.ectiOJ1s de ·u 

5 
· . a tons et a.u Tratte de Pancde Versailles, lenr 

de l'a Cour. - · , , · · l gc ou d~ )ttges J>uppleants, leur contribution aux depcnscs 

~· De. meme,.le (Omit& a reconnu que·lel! de j • t. f , .. 
'~~':'_'!:Ieht ct~ acceptcs)a savoir la Ial:tMe, pour t! k~~~:-Th~~a3: lo_b]et ,d~ la. q~~trH:me re~~rve 
s.~.N. "''"· •oJ•O.I••J>-l<\lndia. ' tetii"er a l aveJm ieur l'!dhcswr1, 



Geneva, October 4th, :rg26 

CONFERENCE OF STATES SIGNATORIES OF THE PUOTOCOL 
Ot? SIGNATURJ~ OF TilE STATUTE 

"OF THE PERMANENT COUHT OF I~TERNATIONAL JUSTICE . . 

REPORT BY M. PILOTTI, Rapporteur 

Prcsent13d tq tile Co·~tjet;e'!'tCe on Septembe:r 23rd, rgz6, 

[Tratfslation.] 

• 1.. By its !esolution of ~eptem?er 3rd, 1926, the Conference appointed a Committee, consist~ 
l)lg of the Cha1rman at;d VI~e-Charrmen and eleven delegates, to consider on the basis of the 
results of the g~neral di~uss1on the decisions which it would be desirable to adopt. 

The Con;.m1ttee has mstructed me to lay before the Conference the tesult of itll discussions 
and to explain the concrete proposals which it has the honout to submit. 

These proposals are embodied in the draft of Final Act which was distributed yesterday 
to all the delegates. · 

, z. It h~s seemed. to the Committee that the conclusions of the Conference should take the 
f?rm of .a Fmal Act signed. by the delegates, copies of this Act being forwarded to all States 
5Ig~atones o~ the ·Protocol of December r6th, l:gzo, concerning the Permanent Court .of Inter~ 
natio!!al Justice, and t~ the Council of the League which convoked the Conference. This would 
cert3.!-nly carry greater weight than a simple resolution inserted in the .Mi:11utes of the dosing 
meetmg, and would be better calculated to emphasise the cllar4cter of .an agreement between 
the States represented at the Conference which its conclusions are intended to assume. 

In the opinion of the Committee, .these conclusions, as embodied in the draft Final Act, 
should serve as a basis for the diplomatiC letter which the Government :of each State signatory 
of the Proto col of Pecember x6th, 1920, wiH subsequently send to the Government of the United 
States of America, in reply tQ the latter's letter communicating .the Urtited States' proposal to 
accede, subject to certain reservations, to the Protocol and the Statute of the Court. 

It will be seen that the Committee. has abandoned the· idea. of a collective reply from the 
signatory States to the United States. The: Committee has come to the conclusion; that, since 
1;he letters from the Government of the United States were addressed individually to each. of tbe 
sign<Ltory States, these letters call for individual replies; but, naturally, since the signatory States 
have adopted a. common .course of action by means of this Conference, their replies, which will 
be the result of a common agreement, should ~ as similar as poss.ible. The Committee there
fore proposes that the Conference ,should not merely recommend the various Government;; to 
accept its conclusions as the basis of their replies to: the United States of America but should 
also instruct its President to submit to those Governments .a. text reproducing its conclusions 
in their entirety, which cou~d be utilise<;l for the purposes of the individual replies, 

,3. It will now be desirable to explain the principles by which the Committee has been guided 
With regard to the substance of the reply to be given to :the United States' offer. In the first 
place the Committee felt that it was the unanimous wish of the ,Conference to accept the offer 
by sa'tisfying the ynited St~tes' rese:vatior;s a,s far as p~ssil;>le. .The very .cr~ation of a Permanent 
Court of Intern.at10nal Jushce constitutes m ltself and trrespectlve of the eXIstence of the League 
.of Nations so great a progress in the ,development of peaceful relations between States that evecy-
effort should be made to render that act fruitful of still further results. . . ·· 

The greater the number of States which have acceded to the Court the greater will be th.e 
Cottrt.'s authority. It is to the interest of the States which foUnded the Court that all the other 
States of the world should agree to bec.ome parties thereto, even if they feel11nable to become 
Members of the League of Nations, In particular, the. possibility of the accession of the. U11ited 
States of America, as a State mentioned in the Covenant of the League of Nations, was provided 
for in the Protocol of Signature of the Statute of the Court. It therefore ,seems quite U.'J.tural 
that the States signatories· of the Protocol. in presence of a proposa~ ~ even a Conditional J?ro posal 
-by the United States of America to accede to the Court, should adopt a favourable attitude. 

On the other hand, the conditional character of the. proposal is sufficiently explained by the 
fact that the United States of America is not a Member of the League of Nations and does not 
desire to change its attitude. This fact must be taken into account and an endeavour must be 
made to reconcile the working of the Covenant with the important object of increasing the number 
of States which have acceded to the Court and with the requirements of the position of the United 
States, 

4· This having been admitte~, the Committee recognised. that it wo~ld be desirable simply 
to agree t~ the first three res.ervat10ns, namely: th?se concermng the mmntenance of the status 
of the UJ1Lt.ed States of Amenca as a Power whtch ts not a party to the Covenant of the League 
of Nations 3.!-td the Trea~y o£ Pe~ce ?f Versailles, its participation in ftttute elections of judge> 
and deputy-Jtlclges, ai'ld .1ts contnbut1011 to. the expenses of the Conrt. 

5· .Likewise, t11e CotnmittcQ recognised. th~t the. t. wo poit~ts fo~niirtg the s1.1bj~ct of th~ fonrtl 
reservation shottld be accepted, namely, the nght of the Umted States of An1cnc<\ t.o Wl:thdrav .. 



et Ia neces:SitC de !om· consentemen:t pour to;ttc modiftc<1tior~ event_ucll<;~ P,u Statut, Cc ct:n:ier \lY1;n~ 
. · u"e' en rg->o par un accord unanune des Etats stgnatmres1 e.t ne pouvant et1 e motl!fte 
etc appro ' ~ ~ d i 1' d1 , . . ti't ~ 'd . t . ue pat un autre accord tmanime. Mai: la faculto;; e :et rer . a 1es10n wn~. ue o;;~l emmel! ~tne 
q ntie que les Etats-Unis entendent s <l;S~ure~ pour l hyi?OtMse non :;;oul;wt<~;ble,~u le t;nc~IOUJt.e=t pratiqu~ de la (:on~. avec leur ~arhcrpatiOI} ~c sera1t pas de n,ahlrc a sat:sfaue a~n': e;ng~~1ces 
de leur situation. Ol~, deJa dans. la d1scuss1ort generale de l::t Confetem;e en seaJICe p-lcn~etc> 1 !dee 
avait ete emise qu'll serait nature! de prevoirune faculte analogue pour les autres Etats stgnatau·es. 
Le eomite a cru exprimer cette idee dans la premiere partie de la reponse qu'il preconise att sujet 
deJa quatrleme reserye; mais il s' est preoccupe de donuer a 1' exercice d'une pareille facult~ le Cf1ra~-'" 
tere d'une decision .eollective, prise a une majorite suffisamment forte pour qu'elle pmsse avon· 
ete inspiree uniquement par Ia constatation objective d'une scrieuse difficulte de fonctionnement: 
en !'occurrence, une majorite des deux tiers, . . . 

En outre. le Comi.te a cru devoir lortnuler l'espoil' qu'aussi biert de la part des Etats-Ums 
que des autres Etats signataires, le droit de denonciation ne soit pas exerce sans que prealablement 
il y ait eiJ. Uri echange de \lUes SUt lcs difficultes eventuelles et, le .cas echeant, sur les rnoyetiS d'y 
remedier, . 

6. Relativemcnt a cette partie de !a cinquieme n~sel've qui vise la publicite dansJes arrets 
de la Cour .en matiere d'avis consultatif et le droit de chaque Etat adherent de faire entendre son 
point de vue a"-ant que la Course prononce en cette matiere., Ie COrnite a estime que. toute satisfac: 
tion est donnee a la demande des Etats-Unis dans Ies dispositions P,u Rcglement de la Cour q~u 
concernent la procedure consultative, telles qu'elles ant etC nkemment ameltdees. Il propose 
toutefois que, si les Etats~Unisle jugent utile, des stipulations a ce sujet intervienuent entre eux 
et les autres Etats sign;~.taire:;;, · · .. 

7· ,La seconde partie de la cinquieme reserve a forme! !'objet d'Une etude Ionguement appro
fondie au sein du Comite, Ctant: donne !'importance essentielle qui s'y rat tache. Dans la discussiO!l 
generale au sein de la Confereitce, plusieurs brateurs avaient attire ]'attention de celle-ci sur les 
travaux pn'iparatoires de Ia resolution du Senat des Etats-Unis qui' a decide l'adhesiort condi
tionnelle a, la Cour .. Ill!!. !!te remarque, d'tme part. que dans les debats du Sena.t, OJ\ avait fait etat 
de fopinion exprimee par la Cour dans son !!.vis consultatif N<~ 5 (Carelie orientale) selonlaquclle 
un q.vis port ant sur le. fond d'un differend entre un Etat membre de la, Socit~tc des Nations ct tme 
Puissance etrangere a la Societe ne pourrait ~tre rendu sansle consentement de Gette PuissancE). 
II a ete, d'autre part. observe que !'idee dominante. dans ces memes debats, pataissait avoii· ete 
d'assurer imx Etats-Unis I'egalite <~-vee tout Etat membte de la Societe appele 'a se prononcer, 
en tant que represente au Omseil otd. I' Assemblee, au sujet d'une requete d' a vis .consultatif q u' on . 
proposerait, respectivement au sein du Conseil ou au sein de l'Assemb!ee, d'adresser ala Cour. 
Le Comite a tenu I::Olhpte de ces observations ep. introduisnnt, dans Ia reponse qu'il envisage pour 
cette partie de la cinquieme reserve, une distinction entre les differends dans Iesquels les Etats
Unis se.raient partie, et les differends dans Iesquels ils ne Scraient pas partie. ou les questions autrcs 
que des differends. 11 a estimeque,pour la premiere hypothese,la :reponse peut se homer a une 
reference ala jurisprudence de la Courtelle qu\~lle est consacree dans I' avis de la Canme orientale. 

Pour Ia seconde hypothese, 1a 1·eponse he peut consister que dans la declaration tle la part des 
Etats sign(.Ltaires., qu'ils reconnaissent aux Etats-Unis l'egalite avec les Etats rnembr~s de lq. Societe 
des ~ations, repr~sentes. ~oit au Conseil, S?it, a ,fAsse~biee. Le prin:cipc d'egalite comporte Ia 
consequence, que 1 oppostbon des Etats-Unts a l adopti()n, par le Conseil ou r Assemblee d'w1e 
;equete d:aVtS consultatif aurait, exactem~nt la meme_ vale~r qu:aurait une voix emise pour s';pposcr 
a la requete, par Ull Etat. represente, smt au Conseit smt a.l AssembMe. Cette valeur serait celle 
d'un empec~ement absolu au seul cas ou la requete devrait etre, approuvee par un vote Jmani:i:ne. 
II sen:bi~ bten que ~a ~e.cessjt~ ~·~n vote m1anim~ du Conseil ou de l' Assemblee pour dem<mdcr 
un avis ~ la Co~ mt et~ c~stdere~ .aux Etats-p~us comme certaine; mais le Comite .!lJa as em 
que paretlle cerhtude smt demontree, aucun precedent ll~ayant ete etabli a ce sujet jusqu'ki. . 

, .8. Le Comite. a dU se pose: 1a quest~on pratique des rrtodalites que les Etats"Unis al!l·alent 
a smvr,e pour ex~~u:ner leur ~a~uere de volt au .sujet de I' adoption d'une requete d'avis consultat'f 
11 est evident qu 11 y a une difference entre la Situation d'un Etat etranger a la Societe de. N ti 1 • 
.et celle d:un E~t -~~mbre de la 8o~iete qui ernet sa yoix au sein du Conseil ou de l' A:se~ fP5 

apres avmr apprec1e 1 ensemble des circonstances, et s'etra rendu compte de r· t · · b et;• 
se~te la: re~herche d'une_solution au point .de vue de !'application du filcte ~~Ol: ance .que prc
qm p~u~a;ent se pro~mre ~u ~as~ ou le r.esultat de c.ette recherche, serait ~: attls consequences 

. C est la une queshon qu1 dmt etre CnVtSq.gce dans Ja reponse a !a einquiern g es • · Le. Co · 
eshme qu'clle devrait titre etudiee • .en vue d'arriver, d'un tomm . ,er. erve.. · rn1t~ 
~t:e 1~ Gouvernem~nt ~es Etats-Unis et le Conseil de la Societe d: acc?rd, a un modtf,S. ~perand~. 
deStgne par ·ses attr1butlons pour veiller au: bon fonctionnement de ~a~~~l:tlrgane specialenlent 

9· Le Comitc a cru qu'il y au~ait a vantage a accompagner lc ·e . · 
e;'qm~s~ de convention dans Iaque!le seraient arretees les sti ~ 1 _Ponses a~_x c~q reserves d'une 
1 adl1esion des Etats-Unis au Protocole du :r6 de"nmb · P · atlon~ PartiCillieres que :tequiert 
dh.. · 'fi· d · "" re lgzo Le Com1te n'a • ~ a :csipn lu~h at es modifications ou des adjonctions au st t . . pas .estrme que c~tte 

trau·e, devOir dollnet lieu a un -.wcord special a conclure . : uf dEla Cour. Elle semble, au con
d_u I6 decen;bre :rg:z?, d'une part, et les Etats-tJnis, de l'au~ie re es 't~ts signataires du Proto.cble 
tlons devra1ent avoxr,!a !nfune.vale_u~ que celles du Statue. .II est bten entendu que ces stipJ+la-
-· Dans ~et o.rdre d 1dees, 1e Com1te a prepare 1111 avant- • . . .. · , , . . . 
fettre <tu Gouvernement des Etats,.Unis en mern t proJet de protocole d execuflon l sou
a pat:th:ipatlqn .des rcpn~sentants, des E'tats-Unise emps que_les reponses. L'avant-projet vise: 

. . aux op(\ratiOns d.~ Conseil et de 1' Assernblee 



-s-
i!s accessiof! in the future 'and the necessity of its consent to any modification of the Statute~ the 
8tatute haVI~tg been app!ove~ in rgzo by a unanimous agreement of the signatory States and being 
only s_usceptlbl~ of _modifi.catron~ by another unanimous agreement. The right, howe~er, to with~ 
dra:v Its acces~ro~ rs obviously m the nature of a guatantee which the United States of America 
aes1res to o btam. PI cas~ the working of the Court with its participation $hould, in practice, prove 
to be not _sueh ·~s t~ satisfy the exigencies of the position of the United States of America. In the 
gen~ral di:;ct~SS!O~ 111 plenary session of the Conference, it was suggested that it would be natural 
to -~~;re a s.1m1lar nght to the other signatory States. The Committee has endeavoured to express 
thts Idea 1n the first part. of the reply which it recommeilds in regard to the fourth reser·vation. 
It ~':5• however, been an~ous to invest the exercise of such a right witl1 the.character of a collective 
deci~IOJl. t<:ken b~ ~ sufficiently lar~e majority to ensure that it is inspired exclusively by .objective 
~onstderatJons a~Ismg fro~ the discovery of some serious practical diffic111ty. The majority, in 
fact, proposed IS two-thtrds. 

, Further, :the.Com~ittee has felt it tight to express the hope that the right of denundation 
Will not be ex~m:rsed, etthe~ by the Un~ted States or by the other signatory States, without an 
excl~ange of vtews first taking place With regard to such difficulties as may have arisen and, 
posstbly, as to the means of overcoming them. 

. 6. As regards t~e part o~ ~e ftfthreservat.ion which relates to publicity for the Court's decisions · 
ll~ the matter of aclviSory opmtons,. and the nght of each adhering State to express its point of 
VIeW before the Court t~kes its decision, the Committee has thought that full satisfaction is given 
to tl_1e demand of the U mted States of America by the provisions of the Rules of Court relating to 
adVIsorY: proced~re a~ rec~ntly amended. It nevertheless proposes that,, if the United States 

0 
of ~\menca considers It, desirable, an agreement shall be concluded Oh this subject between the 
Uruted States of Amenca and the other signatory .States. 

. 7, The second part of the fifth reservation, owing to its great importance, formed the subject 
of long and cm;eful examination by the Committee. In the general discussion at the Conference, 
sever~l speakers had drawn the attention of their colleagues to the proceedings preparatory to the 
adopt~on by the Senate of the United States of America of the resolution by which conditional 
accessiOn to the Court was agreed to,. It was pointed out, on the one hand, that, in the discussions 
of the Senate, attention was directed to the view expressed by the Court. in its advisory opinion 
No. 5 (Eastern Carella), to the effect that an opinion dealing with the substance of a dispute between 
a State Member of the League of Nations and a Power not belonging of the League could not be 
given without the consent of the said Power, lt was noted, on tl1e other hand, that the main idea 
in these discussions appeared to be to ensure for the United States of America equality with 
arty State Member of the League which has, in the capa~ity of a Member of the Council or of the 
Assembly, to pronounce upon a proposal made in the Council or the Assembly to submit a request 
to the Court. far a1t advisory opinio11.. The Committee bas taken these observations into account· 
and has drawn ·a distinction, in the reply which it proposes with regard to this part of the fifth 
reservation, between disputes to which the United States of America ~ a party and disputes to 
which it is not a party, together with questions other than disputes. It considers that, as regards the 
flrst case, the tl:)ply can be limited to: a reference to the jwisprudence of the Court, as laid down 
in the opinion concerning Eastern Carelia. 

As regards the second case,. the reply can only consist in a declaration by the signatory States 
recognising tlte United States of America as enjoying equality with the States Members of the 
League represented in the Council or the Assembly. It follows from the principle of equality that 
opposition by the United States of America to tile adoption by the_ Council or th~ Assembly of 
a request fot an advisory opinion would have exactly the same eftect. as a negative vote by a 
State represented in the Council or Ass.embly. Its effect would only be that of an ab.soh~te veto 
jf the request had to be approv.ed by a una':iJ?.ous vote. In th_e United States of ;\menca 1t seems 
to have been regarded as certam that a decrswn of the Council or A.sse1'!lbly asking the.Co.urt for 
nn opinion requires to b~ unanimous; but th~ C~mi'n..ittee does not consrder that there !S, 1n ~act, 
certainty 01i this point, smce no precedent exrsts ut the matter. 

8. 'The Committee has had to consider th~ practical questio11; of ~he procedure wl:ich the 
United States of America would have to follow m btder to express Its view on the adoption of a 
request for an advisory opinion. There is an obvious difference b~twe~n t~e positi_on of 11 Stat~ 
which is not a Member of the League and that of a State Member which gJ.Ves 1ts vote m the CotUICJl 
or A~sembly after considering all the circumstances and after realising the import<l?ce o~ finding a 
solution, for the sake of the application of the Covenant~ and the consequences wh1ch might result 
if no solution could be found. . . 

This is a question ... vhich must be dealt with in the reply to the fifth reservation. The Committee 
considers that it should be studied in order that a modHs. operandi satisfactory to both sides may 
be anived at between the Government of the United Stutes and the Co\mcil of the League of 
Nation~ the nature of whose functions makes it particularly well qualified to watch ove)." the 
proper working: o! the League. 

9. The. Com.1~ittee consi~ers that it woul~ be aovlpl~ageous to a~company the replies to the 
five reservations wtth the outline of ?1. convention eontauung the special clauses required by the 
accession of the United States of America to the Protoco! of December :r6th, :rgzo. The Committee 
does not consider that this accessicm warrants any amendments or additions to the Statute of the 
court, On the contrary, it seems more proper that a special agreeifient should be concluded 
between the States signatories of the Protocol of December r6th, rg2o, on the one hand, and the 
United States of America on the other. Its provisions ought, of course, to have the same force and 
effect as those of the Statute. · 



conretnant !'election des juges; la nl!cessite du, concours de· tous lcs :E!ats contractants pour 
modifier Je Statut de la Cout; la publicite du pro nonce des a'<is consultatifs; I' accord ii, conc~mo: 
l'nttc les :Etats-Uniset le Conseil de la Societe des Nations au sujct des modalib~s scion lesq uelles la: 
consentement prevu ala cinqweme teserveserait donne; !',attribution a I' opposition eVcntuelle des 
Etats-Unis h une requete d'avis consultatif d'une valeur egale a cello qu'aurait nne voix contrai11e 
a la requ~t() emise au sein du Conseil ou del' Asserttb!Ce; les condido,!!S de l'entrce Cj,l vigucur du 
protocole ef, enfin, l'exercice de Ia faculte de ,dcuonciation taut de la part des Etats'-Unis que de 
celle des autres Etats signataires, . 

ZQ. TeT est le Tesultat de la minutieuse e:tu<le ~ laquelle s'est livre votre \:omite. Pot~r Ie • 
Testuner, on peut dire qu'au .moins, en principe, ·toutes les reserves devraicnt etre acceptea Au 
nom du Comite. j'ai l'honneur d!l formulcr l'espoir que: la Conference pourra Se tamer it Pe resultat. 
Qu'il me soit permis, en outr.e, d'exprimer le vreu que la grande· :rcpublique arilericaine puisse 
trouver dans nos. conclusions le reflct de 1' esprit de bomie volonte et. de bonne foi qui. no us a animes 
dansla recherche de formulcs juridiques equitabl.es propres a rencontrer sa proposition. Nous aurons 
satisfait par la merp.e au vii desi.r de tons les Etats membres de la Societe des Nations, qui, respec
taut les motifs pour lesquels les Etats-Unis ont cstime ne pas pouvoir acceder a Ia Societe, s0 uhai
tent de voir le-ur participation venir accroitre encore la haute autorite de la Co11r penna11ente appe:
!~ ~ ~onstituel', pour' Ia collUlltmaute internati.on<Ue tout entiere, m1.e garantie de pai:x. par la 
JUStice. 



. With this object, the Committee has prepared a preliminary d1'aft protoc;ol of execution, to 
be"submitted to the Govemment of the United States together with the replies. The draft 
deals with the p;trticipaiiol) of United States representatives in the pi'occcdings of the 
~otll1cil and the Assembly in connection with ~be election of judges; tl1e requirement of the consent 
of all the cm1trtrcling States to any amendment of the S.tatute of the Court; the public rendering 
of advisoty "'pinial!S; the \lllderstanding to b.e reached between the United States of America 
and. the Colll!cil or the League as regards the procedure for giving the consent mentioned in the 
fifth reservat1,0n; the attributiort to opposition by the United States of America to a request for 
an advisory opiniott of tl1e same force and effect as would attach to a negative vote given in the 
Council or Asseinbly; tho conditions of the entry into. force of the Protocol; and, lastly, the exercise 
of the right of denunciatioJl by the United States of America or by the other signatory States. 

ro. Such is the result of th~ exhaustive investigations to which the Committee has proceeded. 
It may be sur~nnm;ised as me.aning that, in principle .at least, all the .reservations should be accepted, 
!11 the Comnuttee s name, I have the honour to express the hope that the Conference may accept 
our .conclusions. I should like, furTher, to express the hope that the great American Republic 
may find in those conclusions a reflection. o{ .the spirit of good. will and good faitll which has 
animated us in our task of seeking equitable legal forms which could meet its proposal. In .that 
case we shall have satisfied the ardent desire of all the States Members of the League of Nations, 
which, wl!ile respecting the motives which have led the United States at America to feel that it 
cam1ot join the League, are anxious to see it take part in the work, and still further enhance the 
l1igh autho.rity~ o.f the Permanent Court. which has been established as a guarantee of peace through 
justice for the entire community of nations. 



[Communique au Conseil. 
,.aux Membres de Ia Societe 

et !LUX :Oele~es a l'Assemblee.) 

A. 72. r9z7. v. 

Geneve, Ie I1 septembre .tQ27. 

SOCI:&TE DES NATION~ 

INSTITUTION D'UN .TRIBUNAL ADMINISTRATIF 

RAPPORT DE LA QUATRIEME COMMISSION A LtASSltMBL:€E 

Rapporteur: Son Excellence M. Cesar ZuMETA (Venezuela) • 

. ~ J.a quatrierne Commission a confie a une sous-commission 1, que j'ai eu l'P,onpeur lie presider, 
!'etude de la question de !'institution d'un tribunal administratif. La sous-commission en a fait 
!'objet d'un. t<~;p~ort (documen~ A.IV {5.1927), . . . · . 

La Comm!SS;on, .a pres a voir pris connaissance des vues emises de part et d'autre au sein de Ia 
sous-commission, est arrivee, de meme que cette 5ierl;liere, ala conclusion qu'il convient de proposer 
l' etablissement de pareil tribunal a titre d' expelience, 1' Asseinblee se reservant de se prononcer 
a nouveau dans Ja suite.. • 

La quatrieme Coimnisslon estfme qu'il y a Jieu d'adoptet a cct effet le projet de statut (docu~ 
ment A,.6.rgz7.X) sotimis par la, :Commission de controle. Elle ne voit a y apporter' qu'un Ieger 
amendement de forme, tendant i ce que, J'OUT eviter toute equivoque, !'article JI, aJinea 2, de te 
projet. de ntatut meutionne expressement les articles du Statut du personnel du Bureau inter
nationa~ du Travail vises, dans la forme actuelle, par les mots « au.x articles correspondants ». 

La quatrieme Commission croit, en ·co-nsequence, pouvoir proposer ·a rAsse:robh~eTadoption 
thme ~:esol11tion com;ue dans le sens <;i·apres: 

~ S.ous reserve de l'amendement de form(~ suggere par sa quatrieme Commission, l'As
sembiCe adopte le statut ci-joint,. etablissant un tribunal administratif d.e la Societe des 
Nations. · 

· «Toutefois, l'Assemblee de 193r examinera, sur la base de I'exp~rience faite, s'il y a lieu 
d'abroger ou de. modifier ledit statut. _ 

tt La resolution de I' Assemblee, en date du i.'] decembre X92<l, donnant a certains fondion
naires, en cas de renvoi, le droit de Iaire appel all Conscil Otl au Conseil d'administration du 
Bureau intewational du Travail, est abrogee a partir du ter: janvier X928. ~ 

i Cette sous-.comm·ssion comprenait, outre M. ZUMETA, president, Mgr Kus, sir ,C, P; Rmnnswa.mi· AYYI\R, le 
gi!nC'rnl Gabriel, '):'ANCzos (supph'ant, M. BARANY AI), M, 'Cesar!l 'ru~moEr. 
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. tccmmt:nicated to tbe Cottncil~ 
··the MemberS of the League 

and the Delegates at th~ Assembly.1 

Gen~V!l, Septembet; Ifih 1927. 

LEAGUE OF. NATIONS. 

ESTABLISHMENT OF AN ADMINISTRATIVE TRJBUNAL 

REP011T BY THE FOURTH COMMITTEE TO TliE; ASSEMBLY 

• 
The Fourth Committee ~ppoinfed a Sub-Committee 1• (lf' which :r had the 'hono'IJ.t( to be 

chairman, to con~idcr the question of tM establishment of !ln Administrative Tribunal. This 
.qu%tion :was dealt with l;>y the Sub•CommiW~e _in a repoli (document A.IV /5.l927)-

- The Committee, :after noting the views exposed in the Sub-Committee, came to the S'amc con:
dusion as the latter, ,namely, that the establishment of such .a tribunal should be recommended 
as an experiment, ~;ubject to the Assembly's right to. recon$-ider t~ whole matt.er subsequently, 

The Foprth Committee is of opinion that the dra{t Statute '(document A.6.!927.X,) submitted 
by the Supervisory Commission ~hould thercfoxe be adopted. It would merely propose a slight. 
am.eMment uf form, viz., that;. to' p.yoid any fl.ltlbiguity, Articlo II,, paragraph 2, of the Draft 
Stah1te should mention expressly the articles .of the Staff Rcguladons of the lnternationai Labour 
Office referred. to in the existing text by the words ".the' correspon4l·ng Aliic;les"'. · 

The Fourth Committee therefore recommends that the As~embly adopt a resolution on ti1e 
follo\\ing line!>: 

"Subject ~o the amendment of form :;"Jlggested by the Foutfh Committee, the AssemblY' 
q.dopt..; the annexed Statute -establishing a l.;eague of Nations Administrative Tribunal 

·The Assembly of 1931, howev~. will consider in the light of the experience gained 
v/lJ.<;thcr there Is reason to abrogate or ame!!d the said Statute, 

. ··~he Asse~bly's resolution of Deccm?er :rjth, lgzo, giving to certain official$ iu case 
of ~li&mlss.o"ll a nght of appeal.ta the Counpl otto the Governing Body of the I.qternational 
Labour Office is abrogated as from January rst, tgz8!' · 



rmstr·ibuled lo Lhe Connell. 
the .Ill embers or lhe League{lnd 
~he Delcgatcs.aHheAssembly.J 

A. 95. 1921. v. 

Geneva, 22nd .S.eptember. 1927. 

LEAGUE OF NATIONS 

ACCESSIONS TO INTERNATIONAL AGREEMENTS 
GIVEN SUBJECT TO RATIFICATION 

RE.PORT SUBMITTED BY THE FIRST COMMITTEE 

TO THE ASSEMBLY. 

Rapporteur :· M. MoTTA (Switzerland), 

~he Assm:nbly has asked ~h~ ppinion of the First Committee on the question which was 
submrtted to 1t by the Council m ~onseq)lence of the report .of the Polish delegate which it 
adopted on Marcl1 8th, 1927. dealing Wlth accessions to international agreements given 
subject to ratification. · . · 

The First Committee appointed a Sub-Committee composed ofM. MoTTA (Switzerland) 
His Highness Mohammad Ali Khan FoROUGHI (Persia), Count RosTWOROWSKt (Poland} 
M. GuERRERO (Salvador) and Mr. SKELTON (Canada). 

Tbe Sub-Committee adopted the following: report, to which the First Committee gave 
its approval, on September 21 st. The First Committee recommends the AssembJy to adopt 
the: .resolution proposed in this Report. 

REPoRT oF :ra:e SuB-CoMMITTEE •. 

Rapporteun M~ MoTtA (Switzerland), 

· The Sub-Committee appointed by the First Committee to study the question of acces-. 
sions to international-agreements given subject to ratification inet 11t the Secretariat of the 
League of Nations at 1 Q .a.m. on the 16th of this month. It elected me as Chairman and attl1e 
same time asked me to submit its report. 

The sub-Committee considered the consequences involved by an accession to an inter
national ngreement given -su~jec't to ratification, a question submi~ted to the Assembly as a 
result of the Council's adoption last March of a report by the Polish delegate. · 

The Sub-Committee m~de a distin~tion in partic~ll.ar ~etween accession pure and si.J?ple. 
as un.de.t:stood in the established l?ractlce, and: ex~rc1smg 1ts full effects .as soon as not1fled. 
a.nd accession given subject to ratification.~ w,Iuch 1s a n~ore recent practic~. . 

While considering that the former practice shoul? m any case be mamt.amed, ~he Sub
Committee observed, nevertheless, that the ·n.ew practiCe offered advantages lit certam cases. 
ThC!re are in fact, Governments which, having been unable to sign an agreemen·e within the 
time-limit fixed, would nevertheless be g~ad to accede theret~ subject to ratifi~ation. 

The list .submitted to the Sub-Comnuttee by the Secretanat shows. ·that th1s procedure 
is nearly always followed.by the sai!l~ M~mbers of. the League and that several of them have 
followed up their accessiOn by ratif1catio?· • . . . 

In view of those. facts, the Sub-Committee came to the conclusion that the procedure oi 
accession given !lnbject to; ratification: should be accepted~ but that t~e practic~ !ih'Oul~ not 
be either encouraged or discouraged, So as to enable the States parties to an mternahonal 
agreement to kpow with what Governments they are pledg~d, it ili nece.ssary to establisJ:L a 
system: precludmg all doubt as to the scope of the undertaking entered mto by l;ln accedmg 

State. . ld I f d ' tl . C . t k . . The Sub-Committee wou t 1ere ore a VI~~ · 1e FlfSt . omm1ttee to · a e ·the line that 
the obligation shoul~ be prest~m~d to ~e final wl~~n a. State does not, when notifying acces-
sion,. expressly menti?n that 1t IS li:UbJeCC to l'atlflc~hon. . . 

The Sub-Committee also stud1ed the effect winch the new prachce might 1uwe .on the 
Lllague's publi.cations, and it came. to. the conclusion that it would be advisable 'to introduce 

s. d. :N. 1.850. (Fl• 1.375 (A.) 9J27. Jmp. Jent, S. A. 

Publieutlons of the League of Nntions 
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.. 
in the accessions ·column of the list published by the Secretariat a ~ubdivision deal"ly $hawing 
which ·accessions are final and which are still subject to ratification. . . . . 

In view of the foregoing, the Sub-Committee recommends the First Committee to propos~ 
to the Assembly a resolution on the following lines.: • 

Draf( Re$olulion, 

«'The procedure of accession to international agreements given :$Ubjett to 
ratification; is an: admissible one which the League should neither ;discourage nor 
enco\lrage. . 

~f Nevertheless, if a State gives its accession, it should kn()W that, .U it does not· 
expressly mention that this accession is subject tQ J;atification, it shall be deemed 
to have Jindertaken a final obligation. If it .desires to prevent this consequence, 
it must expressly declare at the time of accessi()n that the accession is given subject· 
to ratification~" · · 



[Communicated to the Council, 
the> Members of lhe League and 
the Delegates at the Assembly.] 

A. I 05. 1927. v. 

Geneva; 23rd September, 1927. 

LEAGUE OF NATIONS. 

PROG~ESSIVE 'coDIFICATION OF INTERNATIONAL LAW 

REPORT OF THE FIRST COMMITTEE TO THE ASSEMBLY 

Rapporteur : M. PoLITIS (Greece). 

The Firs~ Committee appointed a Sub-Committee to study the various questions referred 
to the Commrttee by the Assembly in connection with the work of the Commit~ee of Experts 
for the Progressive Codification of International Law. · . 

• The Sub-Committee was composed qf M. RoLIN (Belgium), Sir Cecil Bt:rRsT (British 
,. Empire), M. PoLITis (Greece), Dr. LIMBURG (Netherlands), Dr • .CABALl.:E:Ro (Paraguay)", 

Cl'mnt. RosTwoRows!<r (Poland). M. GuERI$RO (Salvador) :and M •. LOFGREN (Sweden). 
The _Sub-Comn;uttee adopted a report which was approved1 with slight ntodifications, 

by the First Comm1ttee on. September 23rd, 1927, · . · 
. The First Committee submits this report to the Assembly and recommends the adop~ 

tlon by the Assembly of the resolution proposed thereip. •. 

REPORT SUBMITTED TO THE FIRST COMMITTEE ON BEHALF 

OF THE SUB-COMMITTEE. 

Rapporteur.: ;M. PoLITIS (Greece) .. 

Youl' Sub-Committee has: very carefully examined the documents forwarded bj' the 
Council to the Assembly, and it has reached the following conclusions, which it has the hoqour 
to submit fOI' your approval. . · 

The Comm~ttee of Experts appointed by tM Council in pursuance of the Assembly 
resolu:tion of September 22nd,. 192,1, for the progressive codification of international law, 

. having completed thi:l .(irst stage of its. discussions. submitted. a report to the Council pn 
April .2nd, 1927. In its a_nnu_al sessions. of J9~~-27, it. has performed the .~ission _entrusted 
to it with a zeal, conscrel).twusness and ability Which deserve unquahf1ed prarse.. The 
Assembly will no doubt wish to· associate itself with the tribute Qf thanks already paid by the' 
Council to the distinguished Chairman, al\d the Rapporteurs and members of the Committee. 

· The Committee recommended to the Council five l!Ubjects of international law which, 
in some· of their !spects! are, in its opinion, now ripe _for regulation .by int~rnational :actio~; 
and stated wha.t ~t cons1dered to be the. most appropnate method for carrytng out the preli
minary work. It mentioned also two other subjects of a more ,Particular cllatacter for which 
it suggested a special procedure. . . • 

On the report of the Polish representative, 1\i. Zaleski. the Council expr~ssed a number 
of highly mteresting opinion!! on the Committet;'s conclusions, . . . . 

Jt is for the Assembly to decide what actiOn should be taken Ill respect of the Com~ 
mittee's. proposals and the 'suggestions which. t11e Council has made regarding them, 

I. QuES'riON.S WHICH NOW APPEAR RIPE FOB REGVl,ATIO!i BY' JNTERNATIONAL AGREEMENT~ 

The five questions which now seem to the Committee of Experts to be ripe for codification 
are the following:; 

(1) NationalflJ' 1 
(2} Territorial Waters} 
(3) Diplomatic Privileges: and Immunities ; 
(4) The Responsibility of. States fbr Damage done in thei.r Territories to the 

Person or Property of ForeignE)rs ; 
(5} Piracy. 

. . 
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Otthese five questions, the Council took thevi~w tlta~ ~nJy three shoul~_be P.ea}t wit;h 
at resent. the question of diplomatic privileges and ~mmumttes anq that of. pn.acy bemg ~eft 

P 'de Ne1"tJ1e·" of these two questions: on whtch the conclusiOn of a umversal agtee-on one s1 • ' · ' . . . 1m ·j. 1 t ... t •'t" :ment seems somewhat difficult at t11e present time, 1s. portany enoug I . o w .. rran 1 ~ 
insertion in the agenda of tliC propo~ed Co~_?ference. . . _ , , • _ _ . . , . 

Your Sub-Committee was unamroous m concurrmg: w!th this. y1e'Y• for It ts_ essential 
to the success of the work in hand _that the agenda of the first Codificatwn Confet·ence should 
not be unnecessarily overburdened. • . . . . , · . · . .1'. 

The Sub-Committee was further m agreement wtth th.e Council s suggestiOn as to t!le 
two particJilar questions which the Committee· pro~osed sh_ould be governed by ·a speCial 
procedure, 'Vit. ~ (1) the question of the procedure of mternatio!Jal conferences ~nd _procedure 
for the conclusion and .drafting of treaties ; 1;1nd (2) the question of the exploitation -of the 
products of. the sea. · 
· As regards the first question, the Sub-Committee is of -opinion th~t tl:e Ass~mbly shoul.d 
ask the Council to instruct the Secretary-General ta have the questiOn lnvestigated by ln$ 
.services. ·. Tq this end, ~Uayailable precedents o~ thesubjecf.would ~e collected, the Govern~ 
ments being asked to gJ.Ve nuormation as ~o the~r ow~ p~ac~c.e, whH;b t~ey W?Uld no d~ubt 
be prepared to do; lJ.nd research by ~n~ dtscuss~on w1th ~h~IVIdual specialists m t~e vanous 
countries should be encouraged. by g1Vlng as much pubhc1ty as may ;prove posstble to toe. 
results nf the enquiry. · 

As to the second question. tM Sub-Committee wbolly concurs in: the recommendati«lJlS · 
of the Committee nf Experts and of the Council. There is no doubt that marine fauna is. 
exposed to the risk of earl¥ extermination by exploitation which is opposed to economic 
principles. .International protection would fill. a: real ne.ed and at th.e same time meet the 
-wish of all the Governments concerned. It would, be well worth while to es~ablish such 
:protection by means t>f an: international .agreement framed by a -conference of experts. 
At the same. time:. it \s quite certain that, at the present stage, there can be no thought' 
of immediately convening such a conference, and. we mus-t be. contet:tt for t.he present to pave 
the way for it. For that' purpose, it would be well to refer the question to the Economic 
Committee .of the League for investigatio·nJ s11ggesting that it shoij]d seek the co-operation 
1>f the lnternatio~al Council at Copenhagen and of any other body particularly concerned in 
the ma~er. 'Th1s done,_ the Economic Committee would report to the Council, indicating 
how fa~ 1t was_possible to .co~vene_ a. ~onference •. In ad~ition, the A.sseil!~ly might pass a. 
:resolutwn :ijrgm~ that t!us mvesttgatwn should. be cawed out as expeditiously as possible 
so that the meetmg ot the conference need not be too long delayed, 
.. It ha!!l!een ask~d whether it ~ould be possible to propose that further questions in ad

ditiOn to those ment\oned above mtght be -added to the programme uf the First Codification 
Conferen~e. What will be said below regarding the necessity of careful and m.ethodical 
preparatiOn Io.r the Con~~re11CC'\~il~ -~h~w how difficult ~t would be ~0 allow such il possibility• 
At the Confer~nce nq nght of lrtrbattve .can be admitted, It Will not even be possible' 
tor new .questl~ns to be put on the programn1e. during the preparatory work,1 Tu do so 
·~ould d1sorgamse th~ ~hole l!che~e; Exercist; of such an initiative ·can only be conceived 
m the Iorm of subm1tting to. prehmmary enqu.IrY new· questions the examination of -which 
would bE! reserved for a subsequent conference. · 

ll. THE FIRst Conr)!'ICATION CONFERENcE. 

As the number of subjects now npe for c()dification is limited t th · th · • 
already stated, 'Your Sub-Committee, following the exam le of th Co e.. ree queshons, 
and the Council, debated whether .these questions ought to he d It '\hommitte!l. of Experts 
tonf_erences, or simultaneously at a single conference which m' ~~ b Wl bg~~arat~ly lilt _several 
sectwns. It was of the unanimous opinion that the second Iglt e Sti!- IVIded mto different 
one reason, ~he better. Not only did it -present the adva a ex:na lve was.' for .n1?te that.! 
!lloney hut 1t would also go further towards satisfving thtail~ of a1g~eat sav1ng of time. 1\Ud 
m the problem of codification. · · " · e m eres -taken by public opiniot'l 
, It should be observed, however, that if it pro d · · · '· · · 
1ls _work within the space of time, which the Gove v~ lmposst?I.e .fol' the Conference to finish 
~fl Jt~ art~ng<:m~nts would have to be made. to ~n~b~l~tilj1 ~~Ipatmg ,were a~le to devote 
Intervals un~i!It had ~ompleted lts programme. · · · 10 . successive sess10ns at fixed, 

Jt rernams to COI).S)der the date, place and manner of ·cottvocatio·"' "f tJ C r·· 
" v 1e on erence. 

(a) Date ojthe Conference. · 

The date depends essentially on the preparat· · · . · . · • 
Conference. a matte11 which we shall discusll ·p~~ll ~fcess~r:( lor frammg the agenda of the 
exactly howlong this will take. AIJ that can be s~? 'f~. t,t~I.mp9ssible to foresee at all 
prepar~tor¥ work should be perfo.tmed as rapidly as d l~brhat It Is tnghly desirable. that the 
_s~me time m1~29 •. lt is to be hoped that the work p~sst e so that the Conference may meet 
~uage Ior d.the mnth session or the Assembly to fixt~1 h~vef ~each~d a suJficiently advanced 

mmone · . a e Ol" Whlcb the Conference can be· 
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<bS Place of the Conference, 

F9r tJ1e place o,r the Conference., the S!!b~Committee, in accordance with tbe suggestion 
tnade ,ln the Comnuttee~ proposes the cap1tal of the Netherlands, This choice is good for 
many reasons. · 
, . . T~!'l Hag_ue, on account of its ~tmosphere of serenity, so precious to all who have stayed 
the! e, Is th~ Idea~ place. Jor an assembly met to co-operate in :a difficult task, the success o~ 
W~Ich calls lJ\ a !ugh .degree for c.alm and reflection ; further, the First Codification Conference 
might rally more States if it met at The Ha$ue than i~ any other town; Th~ Hague was the 
seat of the two Peace Conferences to the hentage of wh1ch the League of Nations may be said 
to have succee.de.~ ; to convene th.e First Codification. Conference at The Hague would demons• 
tra_te the contmmty ·of the ,effort ~ an effort to.-day rendered more systematic by the good 
offices of the ~eague- to 1uvest international law with a little more pre.cision and stability; 
lastly, th~ chmce of T~e ~ague would be a compliment to the Netherlands Government, which, 
throng~ 1ts repeated nutiatives in connection with the codification of international•public 
and pnyate law, has ~ever failed to render valuable service to the cause of international 
understanding. · · - · · · · 

From the ~tatemen:ts Of the. Netherlands representative at the Council, we may venture 
to hope_t~at,, V the Assembly accepts the proposed choice, the Netherlands Government 
wo~ld willmgly a.ccede to the Council's_xequest and extend its hospitality to thl'! First Codifi· 
cation Conference. · . · 

•• (Cl The method of Convocat(on of the Conference. 

, Yo~r Sub-~o.mn~i't:tee is una)limom;Iy of opinion that the convocatio.q: and preparation 
of the F1rs·t CochfiCaJ;ion Conference should be. left entirely to the League of Nations.. When 
this point was discussed in the Committee, it. was forcibly shown ti1at any other course would 

.be interpreted by a section of public opinion as.:a. real blow to .the prestige of the League. 

* "' * 

IlL PREPI).RA.TION oF tHE CoNFERENcE. 

l<nowledge of tl1e .nature of the work to .be undertakl)n, added to the experienc~ gained 
from·certainimpottant conferences in ·the past, lead to the conviction that, in order to ensure 
tlte success or the First Conference on Codification, it is absolutely essential that the pro
,gramme and organisation ~hould be care~ully and me~hodically prepar~d., Th!s !s all the 
more necessarY, as the ~ommg C~n!erenc~ IS t_o ~e ,the first of. a long senes of stmilar Co~
ferences and Will e~tabhsh a tradition whiCh.; lf 1t is to be fru1tiul, must be J;>ased on aohd 
and unassailable foundations. · . 
. · Tbe preparatory work will be specially l1eavy . .It will demand from those who undertake 
it great sacrifices of time and considerab~e theoretical and pra.ctical knowled~e. I~ fi!Ust. for 
this reason be entrusted to the Secl·etanat of the League asststed by a speCial orgamsatwn. 
y 011r Sub-Committee is of opinion that ·this organisation should be a Committee limited to 
five persons, posses~ed of a wide kliowl~dge pf intemational practice, legal pr~cedents and. 
scientific data rela:tmg to the problems to be resolved. They should be appomteq by the 
Council. . .1 · · h c· . · 

This special organisation must above a l make. use of the work oft e ommittee of 
Expet·ts~ taking into account ~t the same time the resolution~ ~hich have alre~dy been 
adopted or are. in process of. bemg framed by such l~arned assocmtw~s .of fnternatwna.l ~aw 
as the Institute of International Law, the lnternatwnal Law AssociatiOn and other similar 
bOdies.. Whet•e necessary, it could. apply directly to these bodies and request them to devote 
the work of their next sess~on to the questions which :wm be'. dealt ~vith by ~he First C~nference 
on Codification. Lastly, m ordel' to ensure the umversa!Ity of mternatwnal law, 1~ should 
take intO account the extensive and remarkable effoi"t at co.dification macte during recent 
years by the Pan-American Union. . 

Aftel' this prelimi~taf)' works wl~ich would be lu the nature of a gener~l survey of ~he 
subjects to be dealt. wtth, t)le Commtltee would have to ttndettake an enqutry, approachmg 
the Governments of the States Members and hon-Members through the Secretariat, ac~ording 
to the following plan l . . . . 

It would first of all draw up .a schedule f~r ~ac~ of the <I~estwns. comm~ Wllhin 
the ~;cope of lhe progi:amme. of th~ Conferenc~, tndiCatmg the vanous pom.ts ''fluch \vere. 
suitable for bemg exan11ned with a VIeW to reachmg agreement thereon. These pomls should 

·be detailed a~ fully as possible; so as to mal,e. them perfectly clear and facilitate the replies. 
The States would be: invited to furnish information on each point fcom the following three 
points or view ; 

(a) The state of tl1cir positive law, Internal aM lnternational, with, as far 
ns possible, circlimstarrti;.ll details as to the bibliography and jurisprudence~ 

(b) Information derived trom their own practice at home and abroad ! 

· (c) their :wishes ar;> regards .. possl.ble additions to the rules in force and the 
matrner or malung good present deficiencies in intemationalla,v • . 
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1 d ,• g up the schedules. the Committee should follow as far as possible the pre· 
cedenr or!:r:d by the minute lind ;nethodical :prepar11tim1 for the London Naval Conferen;e 

of 1908-1909, s t G· .. 1 t •·! d'ffe t G The schedules would then be sent through tl1e. ecre a:y- ene~a o. ~ 1e J r~n over!!-
. ments, with an invitation to reply witbi11 a reasonable. tune, winch m1ght be f1xed at s1x 

rtJonths. . .· th c· ·•·•· . 1 A ·t·l " •t · If, after examfning the replies fro,n_r the Govel·nments, : e omnut:,;ee. conslc ere.'f 1a ~ 1 
would be useful to make further enqmr1es of some of tlrem, ,It would ~tate m !i fresh schedu.le 
the precise points ttpon which fmther particulars were destred. This schedule woulcl agarn 
be sent to the Governments concerned through the Secretary-General. . . .. 

At the .end uf its enquiry, the Committee would be_in a posit~on, after t\~mparmg the 
·information sent by the. various· Governments, to estabhsb: 'tl1e pomts on '':Inch there wall 
agreement or any degre~ of diverge~cy~ in respect of .e~cll aspect of the questiOns to ~e d.ealt 

· with. • The result of tins complifabve study of each smgle aspect should be: embodied .In :a 
report, the conclusions of\vhich might serve .:as detailed basea of discussion. for the Conference. 

· In his report to the Assembly in 192&, the Secreta,ry-General should give full informa~on 
concerning the progress made by the Committee. . 

When the Committee's work was finished and the basel!. of discussion for each iten~ on 
the Conference's progranuiw ha(j been iixed, it would remain for the Council til ·decide 
the date of meeting and the form. Of the i11vitatfons. 

· In your Sub-Committee's opiuiQn, the Council, in sending the invitations, should not ~ 
confine 1tself merely to enclosing the reports and bases of discussion prepared by the Prepara• 
tory Committee. The lessons taugh.t by the experience of the. Second. Hague Conferetl.ce" 
an!l your Sub-Committee's anxiety to ensure the complete success of the First Codification 
Conference lead it to think that the Council should also send the Governments invited to the 
Conference a draft 11et of regulations for the work, and that i~ would he highly desirable that. 
in this document, a number of general rules should be indicated \vith precision in order to 
.make clear the spirit in which. the work of the Confe1•ence 'Would be condncted and also the 
scope of the decisions it woulg be called upon to take. 

·Your Sub-Committee considers that these rules sl1oul~ Include the. four {olfowing : 

(a) Rule of Unanimous Vole Ill' Majority. 

. Although lt is desirable t~at t~e. Conference's. decisions should be unanimous, and every 
effort should be .made to attam this result, it must be clearly understood that, where unani~ 
mity is impossible~ the .maiority or the participating St~tes, if. disposed. to accept as among 
themselyes a rule to which some other State!$ a~.:e not prepared to .eonsent, .cannot be prevented 
from doing s9 :Py the mer~: opposition of the minority. 

(b) Rule of the Sc~pe of.Jhe Engagement; ~nlered inlo. 

. .II!- .such matters !1S may ]~nd themselves ~o this, it would he use.ful to provide for the 
possibthty of t:oncludm_g tw~ kinds of convention: a very tomprehensrve convention on the 
g.eneral r~les of ~he subJ~Ct~ lik~lY. to be accepted by ali States ; and a more restricted conven~ 
tton~ whtch, ":hil~. keepmg wtthm the ft~amework of the other convention, would include 
speCial rules bmdmg only upon such States as ]Dight be prepared to accept them, 

(c) · Rple oJ .lhe Flexibility of the Conpenlions. 

. . As these 11.greements are meant t<X define :and fix th 1 't ·• · · · · . 
they could l:le conc;luded for limited periods or with tli . e ~W', 1 . IS not 1? ~e supposed that 
be per~an~nt. Bt~t, with the dou}Jle objec.t nr facilitat;n~Pt~~~ ~fc dentunCla~ona1 •. I TShey must 
of I!lakmg tt posstble to adapt the rules laid do " . t th. . cep ance Y. . tates and 
deSJrable to provi9e an organised system of revi~i~n osuc~ ~latft1g n.eed~ of )ife, rt would be 
. ,An.'J convention drawn up by the Conf . ' . sbo ow.s • . . , . 
. exptrahon of an initial period of ten ·eat's 1:rence would. e subJect to revJSIOfl. after the 
certain number of signatory States: fi1 tb.atca~er~£uest tohthat. ,effect was yeceived from a 
to summnn ,_ conference lit the earliest. ossibl .~. woul~ e for th~ Council of the League 
were to he made in the ~;onvention 'the ~evisio~ :Cppoh~tt1m1tty to consider what amendments 

. w lC 1 1ad been: demandedf. 

(d) !Me of the Spiril ojlhe Cudificalion • 

. Cod~fication or international law can b • . • . 
registration: of the law ht force, It llli hE brmagtue~ tn sevcr~qol'ms. It migh{ be a mere 
the rUle~ al:eady in existence~ an att~mpt e~o!nethmg more If, rnstead. of merely recording 
~astly1 It might )Je all entirely original work der~ .made to adapt them to practical needs. 
~~~~1 Jtwr or to replace th.e oict rules by ne!sigAI~hto ~a~,e .good the present deficiencies 

IC Y · e ?rehand m what spirit the work f 'tr . oug 1 ~~ ~s v~ry dif.t:icult tp lay down 
~ofd?-cted, tt· can ?e stated lhat. while, in ord~r to lj ~rst CodtfJCatton Conference .!lhould be 
o~ r~~ ;r?~ !nakmg. to~ many innovations, it ca~I~ottf u~:r?l rffsults, the Confcre~ce m~Ist 
tions of ~IS mg I~w. I~ must, ~s .far as possible, nda tnu ttse ~ to tlte ~re regJstrahO_!t 
that. the ~fernatlo~al hfe. It Js llt order to avoid . Rt th~ rules. to ,e~ntemporary condx~ 
in whi h thates whlclr are; to t~ke part in tile Conf ; y mtsundelstandm_g .on this matter 

c e work of codification i~? to :be undertal~~~ce should be. appnsed of the spirit 



IV. FuTuRe. oF CourFJ:CATroN. 

be f lt wd;·broposed_to ~he Committee that a permanent organisation for <:odification should 
Sect?~~~f 'thY constit~ling a permanent leg~l co1pmittee. and ~erhaps ~nlarging the Legal 
are to 

8 
·. e Secretanat, Your Suh-Comm1ttee IS unanunous til thmkmg that these plans 

and th ay the ·I
1
east, .so~e,vhat premature. The· experience of the Preparatory Committee 

e proposa s \vlucl1 rt may formulate .next year should first be awaHed,. 
m'tt As resardsthe co~ti_I\Uatron of the work of the Committee of F;xperts, your Suh-Com
thle ~~!n ·~~ses _the OpmiOD expre~sed in M .. Zaleskl's report~ which represents the viewS' o{ 
the nu ee Itself... }he Gommrtte~ should hold the session which jt contemplates for 
avaifurp~se of ~?mpletmgthe work rt has al.ready taken in hand, so soon as funds .are 
1 able • but lt would _be, premature to·ask It at, present to carry its enquiries further • 
. t would be better to awmt the results of t~e work whtch it has already accomplished. 

V. CONCLUSION. 

As conclusio.n. to the above observations, ,YOur-Sub-Committee proposes that you should 
adopt and submtt to the Assembly the followmg draft resolution : 

" The Assembly : 
'' Having considered :the <;locuments tr:;msmitted to it by the Council in confor~ 

mity with its resolution of June. 13th, 1927, ·and the report of the First Committee 
.on the measures to be taken as a result of the work of the. Committee of Experts 
for the Progressive 'Codification of International Law: 

"' Considering' that it is material for the. progress of justice and the mainten
ance of peace to define, improve and develop intern!)tionallaw; 

~· Convinced that it is therefore the dp.ty of the League to make every effort 
to contribute. to .the progressive codilication of international Ia\v.: 

0 Observing that, on the basis of the work of the: Committee of Experts, ta 
which it pays .a sincere tribute" systematic ,P-reparations can he made for a .First 
Codification Conference, the holding of which in 1929 tan already be c.ontemplated: 

"Oecides: 

.. {1) To submit the following questions for examination by a First 
Conference ) 

1• (a) Nationality; 
1' (b) Territorial Waters; and 
•• (c) Resr.onsibilty of States for 'Damage done in their Territory to. 

the Persons or Property o.! Foreigners ; 

" (2) To request. th.e Cou~cil to h~struct the. Sec!·etariat to cause it~ setvices 
to study, on the lutes md1cated 1n the Frrst Commtttee s report, the questw!l of the 
Procedure . of International Conferences and Procedure Jor the Canchis1ort and 
Drafting of Treaties ; 

"(3) To instruct the. Economic ~ommittee of the League to study, in. co~la
boration with the li1terna_twnal Council at Co:penhagen and any. other organtsatwn 
specially 1nteres.teq in thiS matter~ the q~estwn whetl~er and m .~hat terms, for 
'what species and m what .areas, _mternat10nal protecti?Il of maune f~una co'!-ld 
be established. Tbe Committee will report to the Council the results ot Its enqutry 
indicating whether a. Conference of Experts should be convened fo.r sllch purpose 
at an Mrly· date. 

. .. (4). To· ask the Council .t9 make arrangements w~th the Netherla~ds 
Govemm.ent 'with a view to choosmg The Hague as the n1eetmg place of the ~trst 
Codifica:tion Conference, and to summo11 the Conference as soon as the preparations 
for it are sufficieiltl)' .advanced l 

« (5) To entrust the Counc!l with the task of ~ppointing, at. the e~rliest P?S~ 
sible date, a preparatory ~committee, composed of frve persons possessmg a: wtde 
lmowledge of intemat~onal pr~ctice, legal precedents •. and sci.e~tii~c <;lata relating 
to the questions cort1mg wrthlll the scope of the F1rst GodifLCatlon Conference, 
this Committee being instruoted to prepare a report comprising sufficiently 
detailed bases of <;liscussion on e:~ch ques.tio.n, in accordance with the indicatiollS 
contained in the report of the Flf.st Comnuttee i 



« (6) To recommend the Council to ll.tt?cn to the :invita~ions draft regulatior~s 
for the Conferenc~ ·indicating a I).Umber of general rules which shoulq govern the 
discussions, more particula,rly. as regards ;: . .• 

"(a) The possibility, if occasion should. arise;_ of the .States t,epresented 
at the ·conference adopting amongst themselves rules ~tccepted by" a majoritY' 
vote; .. 

" (b) The possibility .of drawing up, in respect of such subjects as may 
lend themselves .thereto, a comprehensive convention and, within the frame~ 
work of that conveQ.tipn, other more. restricted conventions ~ 

u (c) The organisation of a, system fo.r the subseq.uent revision of .tha 
agreements enter:ed into : and 

' 1 (d) The spirit ot the codification, which should not ~online itse11 to 
the mere registration of the existing rules .blit. should aim ll.t adapting them as 
far .li-S; possible to ciontenipotary conditions of international life ; 

•• (7) To ask the Coinmitt!)e of Experts at its next session to complete the 
work it has already begun. " _ 



!.Communicated to the Council. 
lh~Members of the League and 
lire. Dolegales at the A-ssembly .J 

A. I II. 1021. v. 

Genevat September 23ri:l, 1927. 

LEAGUE OF NATIONS. 

Proposal by the Delegation of Paraguay 
for the Preparation of a General and Comprehensive 

Plan of Codification of International Law. 

REPORT SUBMITTED BY THE FIRST COMMITTEE 
TO THE ASSEMBLY. 

The First Committee referred the proposal ofthe delega~ion of Par::tguay to the Sub
Committee which it had appointed to report on the various questions adsing out of the 
work of the Commit.tee of Experts for the Progressive Codification of Internati.onal Law. 
The Sub-Committee consisted o{ :M. RoLIN (Belgium), Sir Cecil HunsT (British Empire), 
M. POLITis (Greece),_ Dr. LIMBURG (Netherlands), Dr. CABA.LJ..ERO (Paraguay). Count 
HosTwonow!no (Poland), M .. GuE.fiRERo (Salvador) and M. LoFGREN (Sweden). 

The Sub-Committee adopted a report which was approved with slight modifications by 
the First Committee on September 23rd.: 1927. The First Committee submits this report to 
tfie Assembly :and t·ecommends the lattei· to adopt the resolution contained therein. 

REPORT oF THE Sua··CoMMITTEE. 

Rapporteur : Dr. CAB-ALLERO {Paraguay). 

T)le First Committee has asked J;he Sub-Committee to present a report on the proposal 
submitted by the. delegation of Paraguay at the plenary meeting of the ,Assembly on: September 
) Oth, 1927, inviting the Council to entrust the: Committee of Experts with the preparation 
of a general a1'1d comprehensive plan of codification of international law, paying due regard, 
as far as possible, to the. WOJ.;k or codificati.on, which is being catried 011 in America. 

It is unnecessary to mention 'the. considerations which led the delegation of Paraguay 
to submit. thi$ proposal. as th.ey were explained in. detail both in the Assembly and at the 
meeting of the First. Committee on Septembel' 16th. 1927, 

The proposal was referred to the Sub-Committee of the. Fii·st Committee, for 
consideration in the light of. the results already obtained by the Committee .of Experts for 
the Progressive Codification .of Intern~tional Law, and heating in mind the v~ews and 
opinions expressed by the fn·st Comm1ttee. 

The Sub-Committee considers that the proposal of the delegation of Paraguay is of the 
highest iu.teres.t for the a ttainmerrt of unity and, universality in lr1tel'nationallaw. 

It is of opinion that it would be advisable to considet· the possibility of framing a general 
draft plan of codification, with speciaL reference to nomenclature, and :the systematic classi(i
·cation of subjects, with a view to their progressive codification as and when they are con

. sideted sufficiently :ripe, 
In carrying out. this task, regatd should be had, as far as possible,. bot11 £rom the scientific 

and practic~l standpoints, to the advance of theory. to the. ~vor~ alrea_dy accomplished .bY 
learned, bodres and to the vast and remarlml'ile e~forts at cod1frcailon which are bemg earned 
on i11 America. 

The task might he eJitl'\lStecl to a special Committee chosen by the Council ; the members 
of tllis Committee sh!>uld not merely possess individually tbe req1,1ired qualifications, but 
shoul(.! also r~present the main forms of civilisation and the principal legal systerns of the 
world. The Sub-Committee, however, :considered tha~ :i,t would be )lremature to appoint 
any ~pecial or·gan ror the purpose at th.e present time. It is preferable to wait until .the 
Assembly is i11 a position to draw up the fu~ure programme of work for the Commlnee 
of Expert!!. It would be suHicient for the. moment to invite the Committee of Experts 
ta consider at its next session the co!Iditions u.nder whicl1 the problem might be investigated 
ancl to present a report to :the Cot1ncil, which would communicate. these suggestions to the 
Assembly. 
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The Sub-Committee has: accordingly the honour to propose that the following "draft· 

resolution be submitted tp the Assembly for its approval : 

Draft resolution 
"The Assemb1yt . . . . 

. •• Having taken· note of the First Committee's report on the proposal of tlt'e, 
delegation of ParagUII.Y Jot; the preparation or .a gen~rat and comprehensive plan of 
codification of international law. · ·,~_:: .. :: . · 

, .. " Desires to place on recor.cl the importance whicJr,;ft attaches to "the· spirjt 
underlying the proposal of the delegation of P11raguay; · 

"Requests the Council to invite the Committee of Experts .to consider at its 
next session under what cond,itions _th~ work referred to in the said proposal could 
be undertaken; · 

"And will decide later upon the cours.e. to be adopte!) after taldng note of the 
suggestions of the Committee of Experts and the opinion of the Council in regard 
thereto.,. 


