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PART 1 

:STATEMENT BY M. LOUDON 
(YICE-PRESIDENT OF THE CO.lWEREl'ICE) 

ON TilE 

QUE~TION OF TRANSIT 

AND 

GENERAL DISCUSSION BY. THE. CONFERENCE 

TllANSIT 



SEVENTH MEETING OF THE C(lNFERENCE 

(Monday, March 14th, 1921, at 11 a.m.) 

GENERAL SURVEY OF THE QUESTION OF TnANSIT. GENERAL DISCUSSION 

The Meeting opened with M. H anotanx, President, in the Chair. 

GENERAL SURVEY OF THE QUESTION OF TRANSIT 

The PRESIDENT (speaking in Freneh). - Gentlemen, in accordance "with the 
. decision taken at the meeting on Saturday evening, we will now proceed to deal with 
the Transit Convention (1). In accordance with the Agenda, a general statement 
regarding th:is question will be made. by M. Loudon, one of our Vice-Presidents, 
whom I now call upon to speak. After this statement the question will be open for 
general discussion. At the termination of this discussion, the Conference will go into 
Committee, with M. Loudon as Chairman, and the;·various art-icles will be considered 
in detail. · 

M. LOUDON (Vice-President; speaking in French). - Mr: Chairman arid Gen­
tlemen, the Draft Convention on Freedom of Transit has its origin in Article 23 (e) of 
the Covenant. It is of especial interest, in that it constitutes an innovation and is an 
entirely new departure in the histor-y of .international law, for although railways and 
waterways have already been the subject of general conventions, this does not apply 
to transit. 
. The primary object of the Draft Convention is to provide the minimum guarantees 
necessary to ensure freedom of transit. Its provisions bear the impress of liberal ideas, 
in ·spite of the fact that it was found necessary to restrict the application of the prin­
ciple of freedom in certain respects, to which 1 shall refer later. One of the more im· 
portant of these restrictions relates to transport tariffs. The Convention, though of 
a general nature, only 'deals .with transit by waterways and railways; since transit by 
road-over and above the Customs difficulties which it involves- has not yet assumed 
an economic importance sufficiently great to ju~tify its inclusion, while transport by 
air will be dealt with by the International Convention on Air Navigation. • 

A'rticle 1, though it does not give an· exact definition of transit, lays down that 
persons, goods, mails and· postal parcels, vessels, coaching and goods stock, or otlier 
means of transport shall be deemed to be in transit across the territories situated under 
the sovereignty or authority of any one of the High Contracting Parties, when the 
passage across the said territories is only a portion of the whole journey, which must 
have begun and shall finish outside the frontiers of the Contracting Party across whose 
territory the transit takes place. The pro·visions of the draft only refer to the utilisa· 
tion of those existing routes which are most suitable for inte1:national transit. They 
do not in any way contemplate ·the establishment of new or special routes for this 
transit .. Further, nothing in this Convention entails an obligation on the part of a 
State to afford to traffic in transit·a general right of priority over internal traffic. The 
Convention recognises that the Stat.es through which the traffic passes in transit have 
a, sovereign right to regulate the conditions applicable to such traffic, to select tho 

Ill The lex L emplo;vt•d as a basis for diseussion will hL• fount! in Part IV. St•clioitl \"of this Yolunw : 
Draft Conl'ention OIL Freedom of Transit. 
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routes to be followed, to fix the rates charged, to impose legitimate duties and taxes 
and to take the necessary measures for police supervision. 

With regard to dues, it is stipulated that no special duties or taxes shall be imposed 
or{ account of entry, exit, or transit, but this does not preclude the collection of dues 
on merchandise in transit solely in order to cover legitimate expenses of supervision 
and administration in connection with such transit traffic. 

With regard to charges, Article 4 lays down that tariffs applied to transit traffic 
must be reasonable, having regard to the conditions of the traffic, including considerations 
of commercial competition between different routes. In the Commission of Enquiry {1), 
one of the·most debated questions was whether a State through which transit traffic 
passed should be obliged to treat such t~affic on a footing of equality with its own traffic, 
with regard to the tariffs and facilities afforded. A number of delegates considered 
that a State was entitled to encourage its industries and its agriculture by means of 
transport tariffs. Other delegations upheld the view that, if this principle were admit­
ted, freedom of transit would cease to be a reality for a State whose commerce was 
dependent upon transit through other countries. It was also pointed out that, in 
order to protect its own commerce, a State might apply customs duties, but not special 
transport rates. Il was found impossible to reach agreement on the points referred to. 
The Commission, however, compromised upon a text which sanctioned commercial · 
differentiation but excluded distinctions of a political nature, and left it to .the com­
petent. authority to provide a reasonable interpretation, that is, one in accordance with 
the spiri~ of the Convention. 

It would be out of the question not to allow certain other exceptions to be made in 
connection with general police duties, nationai defence, the observance of health 
regulations, etc .. For instance, the Contracting Parties would not be bound to .ensure· 
transit for travellers whose entry_ into their territory was prohibited on grounds of 
public health or safety, or the transit of goods the importation of which was forbidden 
as a measure of protection against diseases of animals or plants. The authorities in 
the country of transit could also take reasonable measures to assure themselves of the 
genuine nature of traffic in transit, and to provide for the Sitfety of ways and means· 
of communication. Free transit could not be insisted upon for immigrants whose 
entry into the country of destination is forbidden. · Another exception must be made as 
prescribed in the Covenant itself in the case of regions devastated in the war, 

As regards the application of the Convention in the event of grave national emer­
gency, that is to say internal disturbances, strikes, famine or other troubles, and in 
time of war, the Contracting Parties would have the right within their territory t<;> take 
the measures. necessary for national security, whilst respecting as far as possible the 
principle of free.dom of transit. . 

• Though the Convention deals with the question of freedom of transit in time of 
peace, it also aims at maintaining this freedom, as far as possihle, in time of war. In 
particular, it states that, in such an event, the Contracting Powerswill maintain this 
freedom in so far as it is compatible with the· rights and duties of belligerents and 
neutrals. · · 
• Freedom of transit implies equal conditions of transit for all the Contracting Powers. 
Ne distinction may be drawn with respect _to the nationality of persons, the flag flown 
by vessels, the origin, points of departure, entry, exit or destination, or the ownership of 
goods, mails or postal parcels, coaching and goods stock or other meatzs of transport: Prefe­
_rential treatment, therefore, is not permitted, but this does not preclude differentiation 
of a commercial character, in so far as this may be considered legitimate on commercial 
grounds, within the frontiers of each country. The institution of tariffs tending to 
impede transit is forbidden; it is in fact inadmissible that a State, whose import and 
exporttrade is dependent upon transit across an adjacent State, should be made econo­
mically dependent upon the latter. 

However desirable it may be to secure equality between all nations, and although 

. ( l) The Commission of Enquiry on Frcerlom of "Comniunications anrl Transit was heir.! at Paris 
m ~Jc~ober 191 ;''.on the prop?sal of the F,re.ncl~ Gov?rnment, unrler the chairmanship of M. Claveillc, 
then Fren_ch !\!mister o~ Public ~Yorks. 11us Lomnusswn was mstructerl, firstly by the Powers which· 
har.l appowted. rlelet;ates upon It, and subsequently, on February 13th, t 920, by the Council of the 
L~ague of !\atwns, to prepare draft general international conventions UJlon transit waterwa,·s and 
railways. · · ' " 
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the Commission of Enqitiry advocated· this universal equality, we are at the moment 
dealing only with equality between the Contracting Parties. Nevertheless all other 
nations are free to benefit by it., sbould they wish to do so, by adhering to the Conven-
tion and assuming the responsibilities which it entails. · · . 

Even equality does not suffice to ensure freedom of transit in all circumstances. An 
obvious example woitld be the case of a State which possessed no merchant fleet and, 
for this reason, had hut little interest in transit effected through its territory. Such 
a State could very easily impose prohibitive. conditions upon transit, which might, it 
is true, be alike for all, but would hardly affect the State itself at all. For this reason 
the Convention reinforces the general principles of equality by more definite guarantees 
as regards reasonable conditions for transit traffic, including the charges to be levied. 

The Draft Convention does not impose on the Contracting Parties any obligation 
which is not consistent with their rights and obligations as Members of the League of 
Nations. 

As regards the relation between this Convention· and special previous or. subsequent 
agreements relating to transit, Article 10 of the Draft Convention provides: that, gene­
rally speaking, all existing obligations and agreements are cancelled in so far as they 
are incompatible with the terms of the Conventron. It further provides that for the 
future, the. conclusion of similar· agreements is ·only permissible in exceptional cir­
cumstances and when it car~: be justified by such a con!hination of special economic, topo­
graphical and technical considerations as, in the op_inion of the Commission of Enquiry, 
is inseparable. The article atso provides an opportunity for the signatory States. 
to enumerate certain conventions which will still be kept in force. As regards existing 
conventions between· Contracting and N on-Contr:Jcting PG wers, there is nothing to 
prevent their remaining in force. In the future, however, no agreement relating to 
transit is to be concluded with non-acceding Powers which would not be permissible 
between Contracting Parties . 

. With reference to transit facilities greater than the minimum accorded by this Con­
vention, it is laid down that. such facilities will not be abolished if granted previously, 
nor will they be prohibited in the future provided they are granted in conditions compa­
tible with the principle of equaiity between the subjects, property and flags of all the 
Contracting Parties. 

If disputes arise in regard to the application of the Convention, the Contracting . 
Parties, before" submitting them to the Court of International Justice, will have recourse 
to a friendly seitlement by the Advisory Committee established by the League of Nations. 
The very elasticity of this procedure of conciliation will have the effect of making the 
Convention a living force. Should one of the Contracting Parties not comply with 
the finding of the Committee or the judgment of the Court, any other Contracting Party 
may apply to-the Court for a ruling as to the steps which each of the Contracting Parties 
woul9. be entitled to take. 

The concluding articles of the Draft relate to the ratification of the Convention, its 
coming into force, the date of its application, the right to denounce it -which may be 
exercised after ten years -and its revision. At least once every ten years the Advisory 
Committee shall submit to the General Conference a report ·on the application of the 
Convention, and shall decide whether there· is any need to submit the question of 
revision to the Confereuce. 

This short statement will, I hope, serve as an introduction .to the discussion upon 
the Draft Convention on Freedom of Transit. 

The PRESIDENT (speaking in French). -· · The Conference will certainly wish 
me to tender its thanks to our Vic·e-President, M. Loudon, for the very clear and· com­
plete summary which he has made. He has brou.ght out the novelty and originality, 
from an international standpoint, of the Tran~it Convention which is laid before you 
for your consideration. It is a document of the utmost-importance, both in regard to 
relations between peoples and to the value of that concerted action which, as we know, 
is the object pursued by the League of Nations. · 
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. GENERAL DISCUSSION 

The transit question is now open for general discussion. 

M. TSANG-OU (China; speaking in French). -Before proceeding-to discuss the 
Conventions which are before us, I venture to make a short statement on behalf of the 
Chinese Government. 

The Chinese Government is anxious to seize the opportunity afforded by the. assembling 
of the Barcelona Conference for the consideration of questions of great importance relating 
to freedom of communications and international transit, in order to express its strong desire 
to take part·in the final preparation of the Conventions to he drawn up by th~ Conference. 
Its co-opera Ilion will he governed by the principles of ljberty, equality and reciprocity, upon 
which is based the Draft Convention communicated to it by the League of Nations on Se-p 
tember 20th, 1921. 

The fact that China is a Member of the League of Nations not only demonstrates her 
keen desire to take part in all measures calculated to establish improved political and 
economic relations between all the Powers, but is also a proof of her firm intention to continue 
to apply the new and recently adopt.ed policy of a closer understanding with other Powers. 

China does not, however, !lis guise from herself the fact that, in her own ease, the existence 
of numerous previous· treaties with c~rtain Contracting Powers will be a source of serious 
'difficulties, which will require solution before the new Conventions can be brought into agree­
ment with the provisions of these treaties. 

The Chinese Government, therefore, confidently hopes that these Powers, animated by 
a spirit of equity, will afford China erevy possible help in introducing into these existing 
treaties the amendments necessary to enable the new Conventions to be put into application, 
and that the General Conference will use its influence in this matter to convince these Powers 
of the difficulties whieh the Chinese· Government will encounter in carrying out the new 
Conventions. · · 

I do not make this statement beeause China is in· any way anxious to shirk these 
difficulties; on the contrary, she is inspired with a keen desire to take a full share in 
your Efforts to promote international solidarity. This is the keytnote of my statement. 

May I be permitted to. add a few words? 
Would it not be advisable to appoint forthwith a special sub-committee to consider 

the difficulties which will be encountered by certain countries in applying the new 
Draft Conventions? This would clear the ground, and, in our opinion, the discussion 
of the articles would gain thereby in clearness and brevity. I think that by proceeding 
on these lines, instead of in accordance with diplomatic usage, each delegation would 
give a more sincere expression to its views. 

The PRE-SIDENT (speaking in French).-· The Chinese Delegation proposes that· 
a sub-committee should be immediately appointed to consider the difficulties which 
v,.ill be encountered by certain States in applying the new Draft Conventions. It seems 
to me that such a sub-committee could only be appointed after the adoption of each 
Convention. I certainly think that directly a vote has been. taken upon the Transit 
Convention it would be desirable to appoint a sub-committee to eonsider the question 
of the apP.lieation, but I think that it would be difficult to appoint this sub-eommittee. 
before the Convention has been formally adopted. 

M. TSANG-OU (China; speaking in French). - I agree. 

The PRESIDENT· (speaking in Freneh).- As soon as the first· Convention has 
been adopted, a sub-committee will meet to consider and deal with the difficulties 
conneCted with its application. If there is no objection, this procedure will be adopted. 

With regard to the statements made by the Chinese Delegate on behalf of his Go­
:ernmen~, due regard will be paid to them during the discussion, and they will be 
mcluded m the Reeords. I would also point out that in _the drafts laid before us, and 
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in the· Covenant itself, it is laid down that account shall be taken of. conventions 
concluded previous to· those which will" be concluded. by the present Conference. 

M. Sibille, 'the principal French Delegate, has informed me that l\1. Serruys, the 
· expert delegate, has been specially detailed to follow the "discussion, and that he will 

speak on behalf of the French Delegation during these debates. 
The discussion will now continue. I callnpon M .. Alvarez, of the Chilian Delega­

tion. 

M. Alejandro ALVAREZ (Chile; speaking in French). - Before entering upon a 
discussion of the Draft upon transit,-the question which has been submitted for the 
consideration of the Barcelona Conference-! would point out that we are dealing with 
one of the most important and complex problems of International Law. 

The complexity of the subject is in particular due to the fact that it has both a 
technical and a legal aspect. Jurists cannot frame satisfactory rules for the regulation 
of this problem unless they are supplied beforehand, by scientists and engineers, with 
the technical. data which govern the question of communications. 

There is another reason, partly political and partly historical, which helps to explain 
the complexity of the subject. .Hitherto, in all matters appertaining to rol).tes of 
communication, and especiaJiy.to navigation on int(;lrnational rivers (see the Final Act 
of the Congress of Vienna 1815), the question before us has only been dealt with in the 
light of the individualistic tendencies which prevailed in the life of States at that time, 
and taking into account to ·the interests and conditions obtaining on the continent of 
Europe alone. It is not for us to criticise the authors of this settlement. In 1815 the 
territories of the New World-at all events those of Central and ·South America­
were .only just beginning to form themselves into independent States. During the 
nineteenth century, as these new political formations gradually ·developed ·under 
geographical and economic conditions very different from those preyailing in the Old 
World, they felt the necessity of settling. some of these questions hy agreements inter 
partes based on an outlook very different from that prevailing in Europe. 

In the third place it should be remembered that technical improvements and the 
increasing development of discoveries affecting means of communication have further 
complicated the issue. Railways have been introduced, whereas rivers were formerly 
the sole means of reaching the interior of a country. Eventually the great war broke 
out, ;md now that it is ended a new era in International Law is beginning. Hitherto 
International Law had been based on the individualistic and jealously guarde prin­
ciple of the sovereignty of States, but a tendency is now developing towards recons­
truction ori· a basis. of international solidarity and co-operation-principles which have 
found expression mainly during the last few years. In the framing of international 
legislation under this new regime,. account is taken of the general interests of the whole 
body of States, rather than of the narrow and exclusive interests of each separate State. 
We must not, however, endeavour to push forward too quickly, or too far, along this 
·new path. We are living in a time of profound economic disturbance and we must 
not try to crystallise in definite legal form to relations which have very likely not yet 
assumed their ultimate shape. Moreover, as a result of the world-war,. national feeling 
is still very strong among the different peoples. We must therefore exercise prudence 
in making any innovations."· 

I have ventured to submit the preceding general observations because I feel that 
they give an idea of the factors which ought to govern the cod-e of rulss to be" drawn up 
by this Conference. These rules must, in the first place, take account of the scientific 
knowledge now at the disposal of experts and of the uses to which is knowledge is 
applied by engineers to means of communication. 

In the second place, the principles of treaty law, adopted by American States in 
this connection, should be borne in mind, in order that, by comparing these principles 
with those adopted in European treaty law; an understanding may be arrived at with 
regard to the general lines on which we should proceed. Where a world agreer.nent is 
unattainable, we must content ourselves with continental, or even regional, or inter 
partes agreements, or with internal regulation on. the part of each. State. . . 

A rapid survey of the ideas which have prevailed onthe Amencan contment, m the 
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settlement of questions of this nature wiU therefore not be without :alue. Almo~t 
at the outset of their independence, the States of Latin America enunciated two mam 
principles either in their constitutions of in their systems~ legisl~tion :-- . . 

. a) Freedom of communications and transit through their territory, and_ te.rntorial 
waters, both sea and river, though in· the ease of their_ rivers some restnctwns are 

imposed; · ... 
. b) Equal rights for nationals and foreigners with· regard to the acquiSitiOn and 

enjoyment of civil rights. The adoption _of these two main principles has resulted 
in the attraction of in:migrants and capital to our continent and has enabled. trade 
and industry to develop. . 

The States of Latin America and the United States· have met together in pan­
American conferences, for the purpose of facilitating inter-State commerce. At 

· these conferences, they first of all discussed, and subsequently attempted to introduce, 
a uniform system for the regulationof certain questions of g1eat importance concerning 
transit, .such as pan-American railways, the Customs regime, uniformity of consular 
documents, trade facilities, etc. At the same time, the States of Latin America were 
_of opinion that many questions were not suitable for a general settlement and that 
they must be left to inter-partes agreements, more especially between neighbouring 
States, since neighbours could make mutual concessions which could not be extended 
to other States. Lastly, the Latin American States, both in their legislation and in 
the treaties concluded by them, have always reserved the right to apply their national 
legislation to transit traffic as regards fiscal and police regulations. The policy··describ­
ed has produced very satisfactory results,-in fact it may be confidently said that 
the States of America would not be prepared to renounce this policy and would not 
consent to bind themselves to observe general conventions which were incompatible . 
with it. 

I will not occupy your time any longer in attempting to show the merits of a very 
·simple idea which I venture to submit to the Conference, namely that in the Conventions 
before us we should distinguish between the four classes of questions to which I have 
referred,-questions which can be settled by general agreement, and those which must 
be left to continental or regional agreements, and which must be left to be dealt with 
by each individual State. I am sure that, if certain amendments are introduced into 
the Draft submitted to this assembly, especially in regard to Article 10, we shall be 
able to prepare a document to which the majority of States throughout the world may 
acce'de. 

M. LANKAS (Czecho-Slovakia; speaking in French). --I only venture to take part 
in the general discussion because I have had the honour to assist from the very outset 

' ' in the preparatory work of the Commission of Enquiry and because I have represented 
a country which has found it necessary since the Armistice to take a very great interest 
in ~ransit q~estions. Heel th~refore that I a min a position to lay emphasis on ·certain 
articles ':'hiCh. are d~serving of special attention on your part. With regard to the. 
first qualificatiOn whiCh I have referred,-the fact that I took part in all the discussions 
of the ~ommission of Enquiry-! am aware, as also are ,all my colleagues, that the 
ConventiOn on FTeedom of Transit is the result of assiduous effort and of ripe reflection, 
and that the greater part of the articles are the result of compromises at which it was 
very difficult to arrive. Any attempt to introduce radical alterations into certain 
of the articles might endanger the whole Conventiori,-which, as I recently stated, 
the Czecho-Slova"k Government is prepared to accept in the form in which it appears 
in the Green Book (1). . · · . 

W~th regard to the Convention itself, I will for the moment confine myself to 
t~uchmg upon ~wo aspects of it. It appears to me to be at the same time very inofYen­
s~ve a_nd very Important. It is very inofTensive if we compare it with the pre-war 
situatiOn; We all know that before the wap the necessity for freedom of transit was 

whic\11 \w~e~e~~~e~o~t~~~~~~~;;~i~~~~~h'~uSj~ft'~~;t:"'~0 1~~e';ft' {'reparato''JI DQcume11ts .. This volume. 
of Co.mmunications and Transit (see note p 4) a' npd tph f> y the IG_olhnmtsswn of Enquuy on Freedom 
f., 278 r tl D , . · e ,epor w nc serves as a preface t tl · • ee I'· · or 1e raft Coltvelltwn on Tran.it an~ 11 283 for til R tl d 0 Jem, . · · · • •• . e eport on w raft. 
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felt by every State. It was taken into consideration in all commercial treaties· even 
.if such treatieR did not always explicitly refer to it, the principle at all events was u~iYCr­
salli admitted. The railway administrations, far from wishing to deflect transit 
traffic to another country, made every efTort,-as the Swiss Delegate proved in the 
Commission of Enquiry--,-to obtain as large a·n amount of this traffic as they could. 
The war intervened and completely altered the situation. Unfortunately the methods 
and customs introduced duri~g th~ war still persist. We know that the railways of 
Cenkal Europe are not at the present time encouraging transit traffic. Let us hope 
that the Convention, which we are now considering, will lead to a return to pre-war 
c.onditions. . 

With regard to the Co"nvention itself, there are three main· queRtions at issue : -
Am I to have freedom .of transit? · 
For how long am I to have freedom of transit and under what conditions? · 
What will this freed om of transit cost? 
These are the three questions which we had to consider in the c·ommission of 

Enquiry. . 
. With regard to the 'first question, I have alrea.dy said that I never entertained any 
doubt but that freedom of transit would he obtained, and that it would be universally 
granted. In my opinion, however, we must do mote than merely obtain and grant 
formal recognition of the principle of freedom of transit. Article 2 of the Convention 
explicitly lays down that: Subject to the stipulations contained elsewhere in this Conflen­
tion, the measures taken for the regulation and execution of traffic in transit shall facilitate 
the·free transit:.. Our task, therefore, is not mereley to. guarantee freedom of transit, 
but, what is more, to facilitate it in every possible wuy. 

I would now draw your sp·ecial attention to the second question : For ho'iJ long am 
I to have freedom of transit and under what conditions? Will freedom of transit cease 
just when I need it most,-in other words, in time of war? Mention is made of 
"emergency". You will realise that this is one of the most important points in the 
Conve.ntion. The clause dealing with it is, as a matter of fact, the result of a compro-
mise. I think it would be very dangerous to meddle with it. . 

The last of these three questions concerns the cost of transit. It has been dealt 
with by our Secretary-General in the Green Book. The point is to obtain the best 
possible terms for transit traffic by selecting the least expensive route. The Commission 

· therefore devoted many lengthy me;tings to an endeavour to decide what J,arifis was 
·to be applied to transit traffic. I am bound to add that the wording which we selected 
is again the result of a compromise. 

I should like to explain to you our reading of the clause in Article 4 dealing with 
charges. Mention is made of reasonable tariffs. This idea·: common sense was introduc­
ed into the Peace Treaty by the English Delegates. In Czecho-Slovakia we do not 
use this expression, and therefore we do not readily grasp exactly what it means. vVe 
have had some difficulty in explaining its meaning to our fellow-citizens. For this 
reason, it may perhaps be advisable to .explain to you how the Government of the 
Czecho-Slovak Republic and our railway·administration understand the word reasonable, 
and the standpoint from which they regard the question of tarifis as applied to 
transit. In our opinion prohibitive tariffs must not be introduced into transit traffic 
even under the disguise of certain obscure clauses. or formulas in the form, for instance, 
of special tariffs applying only to goods delivered· at ·stations·in motor-lorries. It 
follows ·therefore that a reasonable tarifi is one ·which opposes no direct or indirect 
obstacle to transit traffic and applies normal rates, with the possible exception of 
certain special taxes imposed for the protection of various branches of national indus try, 
and of certain special tariffs which may be fixed below cost price, and the benefit of 
which the country concerned cannot extend to transit traffic. . . 

This is our interpretation of the provisions of Article 4, and I think that the majority 
at any rate of the delegations which took part in the work of the Commission of· 
Enquiry regard it in the same light, Would it not, therefore, really be both advisable 
and reasonable to leave this article unaltered and adopt it as it now stands? 

If you will allow me, I would like to define the relationship between our Convention 
and the Bern Convention. Ther.e is a tendency to believe that the Bern Convention 
is quite sufficient to guarantee freedom of transit, and that this freedom was efiectively 

. . . . 
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guaranteed before:the war. I would remind you that, as·a·matter of fact,,the Berri 
Convention only deals with relations between railways and the public. In addition; 
the obligation to undertake transport is naturally extended to all States which signed 
the Convention. This implies, for instance, that I have the right to hand. over to the 
Czecho-Slovak Railway at Prague a consignment of goods, .together with a way" bill, 
for despatch to a: station :in Roumania, and States situated on the route; .if they. have 
adhered to the Bern Convention, are bound to carry out the transport. Aqother 
clause, hoWever, :of the Bern Convention lays down that this transport obligation is 
only .valid it the normal and ordinary means of transport are sufficient for the purpose. 
Thus the Bern Convention itself contains a limitation of the transport obligation,-.in 
other words,.it establishes a restriction upon.freedom of.transit. The Bern Convention, 
therefore, does not suffice to establish freedom of transit .. :Moreover the application 
of this Convention, which only deals with transport by rail. and with purely technical 
.questions, is subordinated to other legislation, more especially. Customs ·regulations, 
and Customs regulations often seriously:impede freedom of transit. 

In conclusion, I venture to express the hope that the Convention on Freedom of 
Transit will be adopted without any .considerable .modification, and that the need 
for such modification will not be felt in the future. 

The PRESIDENT (speaking in French). - .I beg to thank the Czecho-Slovak 
Delegate for his interesting stateme~t. 

· The meeting adjourn~d at 1,15 p. m. 



,ElGHTH MEETJNG OF 1HE CONFERENCE 

(Monday, March -14th, 1921, at 4 p.m.) 

GENERAL DISCUSSION ( l'ONTD) 

The meeting opened with M. Hanotaux, President, in the Chair. 

GENERAL DISCUSSION (Contd) 

. 
M. DE WALTER (Hungary; speaking in French).--- On behalf of the Hungarian 

Government, I beg to thank you for .the courteous invitation extended to us to ta:I<e 
· part in this Conference, which is of very g~eat importance for Hungary, because our 

railways are destined by their geographical situation to assure international transit 
between the Serb-Croat-Slovene State, Greece, Bulgaria, Roumania and Turkey on 
the one hand, and the Western. States on the other. The Royal Hungarian Government 
is convinced of the necessity of assuring, by means of a number of general provisions, 
-reciprocal freedom of transit and the restoration of pre-war international traffic. 
It is ever ready to lead its co-operation for this purpose. The-Royal Hungarian Govern-
ment has on many occasions given proof that it is actuated by the liberal ideas upon 
which the proposals submitted to us are based. It has concluded conventions, based 
on similar principles, with Italy, Poland, Germany and Austria, in regard to railway 
traffic, and it hopes to be able shortly to conclude an agreement with its neighbours, 
Roumania, the Serb-Croat-Slovene State and Czecho-Slovakia. In conformity with 
the preliminary negotiations conducted in Paris in the months of July and October 
last, the Royal Hungarian Government concluded, in December, a Convention with 
Roumania and Austria with reference to . tlie running of an express train .between 
Vienna and Bucharest in connection with ·the Paris-Vienna and Ostend--Vienna 
tr-ainscde-luxe. This. train began running on February 17th last. At the same time 
the three Governments agreed to re-establish goods traffic· as from January 1st last. On 
account- of certain technical difficulties raised by Roumania, the Hungarian Govern­
ment has not been able to conclude this Convention in its entirety. Apart from the 
negotiations undertaken by the· Government, the Royal Hungarian State Railways 
have entered into negotiations with the C2:echo-Slovak and Serb-Croat-Slovene ,Rail­
ways for the. purpose of arranging the technical details connected with the resumption 
of traffic. -So far, however, negotiations on this subject have only led to a partial 
resumption of traffic; in regard more particularly to the Serb-Croat"Slovene Railways, 

·it has only been possible to agree upon the general policy to be followed in the. settle­
ment of outstanding questions. 

The dearth of ·coal preventing the re-establishment of both internal and transit 
· traffic in Hungary, the Hungarian Railways only have coal reserves sufficient· for one 

day, a fact which I have already had the honour of bringing to the notice of the Austrian. 
Reparation Commission at a meeting held in Vienna. Since the Hungarian Railways 
are obliged to restrict their internal traffic, they cannot provide for . transit traffic 
unless the States despatching the goods place sufficient coal at their djsposal to enable 
them to effect the tran~port. One possible consequence of this state of affairs would 
be that the neighbouring States; in their turn, might stipulate that Hungary should 
provide coal for Hungarian -transit traffic,. and Hungary, not being able to comply 
with such a demand, would find her products. excluded from international . traffic. 

'. . 
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I trust, however, that this eventuality will not arise .. It follows from what I_ have 
already said that freedom of transit is, in practic~, inseparable from the questiOn ~f 
coal-supply, and that, until this question is settled, any guarantee of freedom ol ~rans1t 
is bound to be purely theoretical. . · . , . 

Another very important question is that of rolling-stock, and especia~lylocomo~I~es. 
Since this question is a subject coming within the scope of the RPparatwn Comnnsswn 
in Vienna, I shall only touch very briefly upon it. · 

Finallv I venture to call the attention 6f this Conference to the fact that the . ' 
majority of the stations situated on the frontier .are not adapted for the development 
of international traffic, since they are not provided with warehouses, locomotive sheds, 
or other equipment indispensable for an international transit service. In order to 
meet the requirements of international transit traffic, it seems essential, in the interests 
of all, that neighbouring States should, as soori as possible, proceed to select the stations 
wh.ich would best serve as common transit stations, regardless of their situation upon 

· the territory of any particular State.· 
With regard to the application of transit tariffs, though l have no wish to make 

any definite suggestion to the Conference, I venture to call your &.ttention to the pro-· 
.visiom contained i~ a treaty concluded between Poland and Hungary. 

The Contracting Parties have agreed th.at no distinction shall he made on the railways 
between the inhabitants of territories belonging to the Contracting Parties, for the purposes 
of. passenger- and goods traffic, with regard to despatch, transport charges, and taxes levied 
in connection with transport services. . . 

· Similarly, and subject to the same conditions, goods consigned to Hungary, ·or via Hungary 
to a third State, will not be treated less favourably on Hungarian Railways· as regards des-

. patch, transport rates, and taxes levied in connection with transport services, than similar 
goods of national odgin, or similar goods consigned by a third State to a destination in the 
same direction and on the same line. The same principle will hold good on the railways with 
regard to goods despatched from Hungary to or via a third State. 

This principle will be mutually applied in the case of goods transported across ~he frontier· 
into the territory of the other party and reforwarded from there by rail. In such cases, no 
distinction will be made between shipping companies of the two Contracth:tg PartiPs, espe·. 
cially with regard to transshipment dues. 

I am well aware that lam only here as the guest· of this assembly; it therefore only 
remains for me to express to you once more my sincere thanks for having so courteously 
accorded me ahearing. 

·M. SERRUYS (France; speaking in' French).- I need hardly refer to the spirit 
in which the French Delegation. approaches the qu~stion of freedom of transit. ·If 
the regime of freedom of transit which France has always applied were not in itself 
incontestable evidence of the attitude of the French Government, I need only remind 
you that the first discussion of the question which forms the subject of our debate 
was undeitaken in October, 1919, at the invitation of the French Government. France, 
however, harl no special reaso·n of her own instituting an immediate discussion upon 
the subject. Provision was made under the terms of the Covenant itself for certain 
exception~ to the principle of freedom ·or transit in respect of France, by· a clause to 
the effect that the special requirements of the regions devastated during the war of 
1914-1918 should be taken into consideration. France, though she has not renounced 
her right to benefit by these exceptions, has mainly concerned herself with the effective 
application of the principle. The Treaties of Peace, moreover, provided France with 
guarantees regarding ~ransit traffic across the countries of Central Europe, which cannot 
be modified by any international statute. In view of the fact that she profits by · 
.certain exceptions provided for under the terms of the Covenant and by a number 
of explicit guarantees embodied in the Treaties of ·Peace France mi()'ht well have 

. ' b 

abftained from taking the initiative. in this matter, especially as she is called upon· 
to bear a larger share of the burden of transit traffic than other countries. Certain 
countries, in fact, owing to their geographical position, derive most of the benefit 
from transit traffic, while o·ther countries hear the burden. France, situated at the 
wes~ern corner of the continent of Europe, is amongst the .latter, and is therefore 
destmed to bear a heavy share of this task, which js certainly made more difficult in 
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· lier case owing to the ravages of the war; for this reason she would have nothina to 
" gain by adding to the burden imposed. The action of the French Government, 

in inviting all the Members of the League, after the signing of the Peace Treaty, to 
.study the best means of assuring freedom of transit, was entirely due to a desire to 
give evidence of its wholehearted "adherence to one of the fundamental principles of. 
the Covenant. · · 

·The Draft Convention before you i~ the direct outcome of the diticussion at Paris, 
and the contents of the Green Book are based upon this discussion. A gJ.ance at the· 
historical survey contained in the Green Book will suffice to show that widely-differing 
systems were considered at the Conference, and that the opposing theories were brought 
into comparison in their most extreme form. Upofi: many points the Draft Convention 
in the Green Book constitutes a compromise between these systems and theories; 
sometimes, on the other hand, one of the theories under consideration has been adopted 
in its entirety; again, certain fundamental questions· have been completely omitted, 
thus giving the impression that they were. not even considered. 

I will cite one example only. There are three methods of giving effect to the 
obligation undertaken by Members of the League in Article 23 of the Covenant. In 
the first place, by means of appropriate national legislation on the part of each State; 
secondly,. by means of concerted action in the form of a general recommendation; 
thirdly; by means of an international convention. The conference of Rome considered 
these three methods in detail. The Green Book, on the other hand, lays the .Draft 
Convention before you without any reference· to these various means of applying · 

·Article 23, and it does not appear that the question was ever raised as to which would be 
the preferable method, or whether one or other of these -methods should be applied 
to some particular aspect of the problem as a whole. The conception of a Convention 
is the only one which has survived. Nevertheless, the scheme as contained in the Green 
Book constitutes a complete· and systematic statute for an international regime for. 
transit traffic. It constitutes a code remarkable for its precision and rigidity, and 
affords a solid groundw.ork on which to base our labours. l will not cast any reflection 
upon this Draft Convention by pointing out that these very qualities are to a certain 
extent calculated to imperil its success; we must however bear in mind that, in the 
case of a highly-systematized and rigid international statute, which pay~ no regard 
to national legislation, nor, above all, to the special conditions prevailing in -certain 

. countries, there is a: danger that, even if it is unanimously approved, sucli approval 
will be purely theoretical. Unanimity was attained at the Hague in 1902, with regard 
to the unification of legislation relating to bills of exchange and hills to order; but 
this international Convention has never been ratified. If this Conference concludes 
an international convention upon transit, under the auspices of the League of Nations, 
it must be. of such a nature that all the signatory States will be able to ratify it. For 
this purpose, it is both necessary and sufficient that the Convention should be in 
harmony with the majority of national legislations, that it should, generally speaking, 
respect their autonomy and, more especially, the contractual liberty of the Signatory 
Powers; and that, in particular, provision should be made for such exceptions as may be 
justified either by the e.conomic, topographical and technical conditions prevailing in 
certain -States, or by the stage of development J'eached by t.hell: communications and 
commerce. 

The French Delegation, though thoroughly in favour of the principle of freedom 
of transit, and also of the widest possible application of this principle, feels bound to 
recognise that special treatment must be afforded to certain countries,-distant posses-. 
sions dependent upon Contracting Powers, or isolated territories entrusted to them 
for administration. The French Delegation fo1· its part ·c_onsiders that adequate account 
should be taken of the present state of affairs in regard to such territories. This may 
be don~ either by enumerating previous agreements which it is advisable to maintain 
in force, ·as provided under Article 10, or, in the case of certain countries, by~making 
provision in a special clause for the gradual and progressive application of the provisions 
of the Convention. · 

In addition to ensuring that the statute embodying the regime which we are about 
to introduce will be ratified by all the Contracting Parties, we must, in the preparation 
of this statute, allow sufficient latitude to render possible the subsequent accession 
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of oth(>r' States belonging to any continent. Above all, since the question at iss.u·e 
is the progress of all mankind, the ideas and systems of the Old ~?rid' must ~~qm~e 
sufficient elasticity to adapt themselves to the ideas and the cond1t10ns prevallmg m 
the New World. . · · 

Finally, in order to be effective, the Convention which is to form th~ subject of our 
discussions must not only be· calculated to secure the support of all natiOns through?ut 
the world; but, further, the support of each must be given singlehearte.dly ~nd eac~ must . 

. be able; either to give an assurance that it will respect the ConventiOn mall Clrcu.m­
stances or: make reservations with regard to the circumstances in which the ConventiOn 

' . 
will: cease to apply. The French Delegation is keenly desirous that a ConventiOn 
should be concluded in a thor·oughly equitable and loyal spirit; it is confident that a 
Convention concluded under these conditions would be applied in a similar spirit, 
The League of Nations provides two distinct guarantees· for the attainment of th~s 

· result,~ firstly, a system•for the friendly settlement of disputes by means of the Advi­
sory and Technical Committee or some other body duly authorized by the Council 
of. the League and, secondly, a tribunal for judicial settlement, based upon law and 
equity;--! refer· to th~ International· Court· of Justice. These gen~ral remarks will 
suffice to explain the amendments which we ·propose to ·submit for· your consideration. 
The· French Delegation, in presenting these amendments, is consistently .following 
out the idea which led the French Government to summon the Commission of Enquiry 

. at Paris, namely, to facilitate for all States the performance of an international duty, 
· with regard to transit traffic, upon which the peace and prosperity of all nations is 

very largely dependent. 

M. NEUJEAN (Belgium; speaking in French).- As I had the honour to inform 
Jou at our first meeting, the Belgian Delegation is extremely anxious for the success 

·of ·the Draft Convention now before the Conference, and for all possible difficulties or 
obstacles to be removed from its path. It is in this spirit th!lt .the Belgian Delegation 
approaches the subject of our discussion. We feel compelled to point out, however, 
that the Draft Convention is incomplete. It accords rights to countries from which 
transit traffic originates, but affords no corresponding guarantee to countries through 
which the traffic may pass. This point, to which we attach great importance, was 
brought up by the Belgian Delegate during the preliminary discussions of the Treaty of 
Peace, and we still ·maintain the same view. The Belgian Delegation, however, being 
extremely anxious to arrive at a reconciliation of views, is prepared to .vote in favour 
of the draft now under discussion, but on the understanding that by so doing it does 
not in any way modify the interpretation which we have placed upon Article 23e of 
the Covenant. It appeared to us essential to submit these observations at the outset 
of the discussion. 

M: MIRZA HUSSEIN KHAN ALAI (Persia; speaking .in French).-·-· Now that we 
are about to·discuss the Draft Convention:upon Freedom of·Transit, I shall be glad 
of your ·indulgen~e for a few moments in order to explain to you briefly the supreme 
importance which Persia attaches to this interesting subject. l am afraid that the 
majority of the delegates at this Conference are still somewhat inclined to associate 
Persia mainlr with its glorious past: find with the Arabian· Nights. Though: the time 
is now far• distant when ·the question was asked. "How is it possible to be a Persian?", 
_it seems to me that, at the present time; the importauce of Persia's geographical posi­
tion, the circumstances which have hitherto delayed her economic development, and 
the very considerable services~ which she is called upon and is prepared to render for 
the welfare and solidarity of mankind, are nob adequately understood .. I shall not 
therefore be wasting your time if I attempt to ·throw a little light upon this part of 
the world i ana to brush aside the mirages witbt which eastern countries ·are so often 
enveloped. · 

I have been instructed to inform you that my Government welcomed. with the 
~eenest interest. the opening of the C<;mference for· the purpose· of considering! the 
1mportant• ~ue~t10n of communic~tions ·and transit: My Government is very glad t.o 
have· been InYJted to take· part m this Conference, for! in its opinion, a united .effol't 
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on· the· part• of all nations is the only means of re-establishing normal trade exchanges 
and· at· the same time of- restoring a healthy circulation, the lack of which· was so 
deeP.lY felt. by mankind during the war. Persia has from time immemorial played a 
very important commercial and economic role in thtl world, not only by reason of 
her natural' wealth, but also and more particularly by reason· of her geographical 
position, which· made her the principal trade route for all caravans plying between 
th~ West and East, thus bringing. the countries of central Asia into contact with tho.se 
of the Mediterranean and Black Seas.. Persia, animated by the remembrance of her 
past, and freed; by the. very fact of her admission as a Member of the League of 
Nations; from the series of treaties, conventions, concessions, acquired rights; etc., 
which restricted'her freedom of action, is firmly resolved to develop her communications 
and 'to take part with all the means at her disposal in the economic restorati!)n of the 
world. She trusts that the obstacles which have hitherto paralysed. her efforts and 
deprived her of the means· of free communication with foreign countries will' now, 
under the auspices of! the League of Nations; be removed once and for all. The 
economic development· and the exploitation· of the natural. resource~ of Persia 
have been arrested for more than a· century. by the repressive policy adopted. towards 
her. lh consequence of this policy, she haas been compelled· on several occasions-to give 
up the idea of constructing railways· and of granting· concessions for. the construction 
of ports, roads, etc.,.to nationals of other countries; it prevented.the transit of foreign 
goods;"destinedfor Persia, via· the Caucasus (the most rapid·meansof communication), 
and an attempt was even made to interfere with the postal service between Europe 
and Persia. The same policy withheld· the right <U free navigation on the Caspian 
Sea from Persian vessels, and imposed on Persia a customs tariff which was all to the 
advantage of the manufactur·es of one country and to the detriment of the ·produce of 
other foreign· countries. Persia's position bas been seriously affected by the invasion 
of her. territory during the war and' she has suffered enormous losses· for which she 
has hitherto received: no· reparation. It is· therefore not surprising that she is now 
undergoing a grave economic crisis, that• she has received. a serious· setback and lacks 
modern equipment. · 

The principal_task of the Persian: Delegation, therefore, is to follow closely the 
discussions of. the Conference and to keep its Government informed of the· resolutions 
and schemes adopted, in order· to enable it to study them and to conform to ·decisions 
which will-· undoubtedly be inspired by the principles of liberty and of equal respect 
for the rights and interests of all nations. It is also my duty to urge "the adoption of a 
principle which I am .glad to say is embodied in the text. now before us,-the principle 
of free transit for goods consigned. to. Persian markets from all foreign countries by 
any• route, more especially by those routes which are still closed. Our customs legisla­
tion, .however, makes· provisions for· free transit, and. free navigation upon our most . 
important• river, the Karun, has been, accorded for the last forty years· to all flags. 
I shall presently have the honour of submitting to the Conference; through the Secreta­
riat; all available figures and, data -regarding the present condition of our transport 
system.- J, shall attach thereto a map of Persia and neighbouring countries, in order 
to bring out more clearly the peculiar geographic~! .situation of my country,-a situa. 
tion which encourages the hope that: Persia will not1 be forgotten when the time comes 
for selecting rep1·esentatives. for· the· Advisory and Technical; Committee. 

With· regard to ·the immediate future, Persia, whicli is rich in liquid fuel and coal 
seams;. is anxious. to reconstruct the ancient trade routes· utilised for centuries past 
by trading nations, for the purpose of commerce between Europe and Asia and in . 
order to increase the prosperity of all nations.· ·We Persians whole-heartedly participate 
in the generous ideas. which led to the ·sumnoning of the Conference on Communica• 
tions and Transit; it is our earnest desire that the policy of the open·door .. may be 
adopted· in •Our: economic relations; and that peace may be re-established amongst our 
neighbours, so that the dlffic1.1lties now existing· may at length disappear. 

M. PAVICHICH (Serb-Croat-Slovene State; speaking in French).- Ourdistinguish­
hed President in his memorable speech has shown us with striking clear~ess just how far, 
we may. proceed in.our resolutions for lhe welfare and progress of.mankmd. Humanly 
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speaking, the ideal condition of things would undo~btedly ·be a single ~nd universal 
State with a single government. Since, however, it Is not the task o! this Confe~ence 
to create a City of the Sun or a Ut?pia, we must _content ourselves with the relat~vely 
humble and incomplete League of Nations, of which we form part. It has sent us 
hither in order that we may endeavour to find means to render life up9n our planet 
rather more supportable and agreeable, by facilitating commup.ications and trade 
between the various nations. If in the course of our work we succeed in doing anything,· 
no matter how little, to prevent, or at any.rate to hinder, the worst of all evils-war-. 
we may return home satisfied with the results of our wor_k. ·It is our duty to ·pmsue 
our endrevours to the utmost limits compatible with the necessity of reconciling our 
auiding principles,-. internationalism and the solidarity of mankind,-with the 
independence, sovereignty and private interests of the States which desire to form 
part of this League. This is a very difficult task. · . 

The Kingdom of the Serb-Croat-Slovenes has gone even further in this direction;-­
more especially Serbia, which has spared no sacrifice to attain the ideals aimed at 
by mankind. Henceforward dire necessity and bitter experience compel us to confine 
ourselves within these limits. We are keenly interested in the success of this Conference, 

. and we therefore hope that all the Conventions adopted here will also be ratified by 
all the Members of the League; failing such ratification they will.be inoperative. We 
reg~rd it as most ·important to prevent the impression that a number of super-States 
-to quote the expression used by our distinguished President-exist within t~is 
League, an impression which pre-supposes the exis~ence of suhordinate States. I am 
well aware that equality is an ideal which is, humanly speaking, unattainable, and 
that the scientists who have invented wonderful rrietliods for calculating physical 
dimensions have not been able to invent any mean~ of calculating moral dimensions-­
if this were possible, perhaps we should not be assigned to such a humble position 
amongst the nations. The great nations must have a larger share of influence than 
the small in the decisions taken by the League of Nations, and also in its organisations. 
For the attainment of this object, however, there is no necessity to exclude the small 
nations altogether. It is our duty to approach as nearly as possible to the id(ml of 
equality and to deviate from it as little as possible; above all it is 9UI' duty to avoid 
arousing any suspicion on the part of small nations that they are being treated as 
inferi~rs by the great nations. If this suspicion were aroused, the noble institution in 
which so many glorious hopes are centred could not possibly survive, even amongst 
those who took part in its creation. Unfortunately, ever since the outset of the Peace 
Conference at Paris, it has been found impossible to avoid giving this impression, 
and the small nations have often l1ad to submit to the. dictates of the great nations; 
the latter have decided their fate without even according them the right to take part 

· iri such decisions ;-1 refer to allied nations who have sacrificed all their wealth and 
shed their blood in a just and holy cause. · Some Members of the League of Nations 
are ·represented neither upon the Council ot the ·League, nor upon the. various com­
mittees, and will perhaps never be represented upon the Permanent Communications . 
Committee which we are about to elect. In short, there are nations who have not 
even a single official on the S_ecretariat of the League. If the League is to be properly 
consolidated it is-absolutely essential that every Member should be accorded proportio­
nate representation in it, and that, as far as possible, no ·Member should be excluded 
from any of its institutions. Any reasons of economy which may be advanced against 
the adoption of these principles do not constitute a valid objection in the case of an 
organisation for the promotion of peace amongst nations which have spent hundreds 
of milliards upon war,-that is to say ·for the restoration of peace. After passing 
through so many vicissitudes, it is only natural" that we should bear in mind the principle 
of nil de nobis sine nobis.· We are ·firmly resolved to abide henceforwar-d by this 
principle. This does not mean that our country will not in the future do all in its 
power to fulfil its duty towards mankind, and that it will not make every sacrifice 
which. mankind ca~ justifiably require of it. Our country .feels that it is a part of 
humanity and that for this very reason it also has duties toward itsell. Henceforward 
however, it will judge for itself whether the sacrifices required of it are really necessar; 
for the welfare and progres~ of i'nankind. 

We unhesitatingly accept the principle of freedom of communications, freedom 
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ol' tran~it, free LransporL by rail allll a free regime for sea-ports. The sublime won! 
Uberty invariably produces a magical efTect upon our country, even when the question 
at. issue is not one of moral or political freedom but of matprial and economic freedom. 
Our country .will freely accord all these privileges to its neighbours and to all :Members 
of the League, in spite of the fact that, of all countries in the world, ours is the one 
upon which its neighbours make the greatest call in connection with the transit 
of their imports and exports, wl;!ile we ourselves require nothing from them, and 
also. in spite of the fact that the Peace Conference has left us; who powess so many 
natunJl harbonrs, without a single port connecting the int.erior of o~1r country with 
the sra by means ol a standard-gauge railway. The advant<>ges which we shall i~ this 
way afford to our neighbours and other Members of the League of Nations are incompa­
rably greater than those which we shall ourselves derive from the arrangement. Our 
country, sitlolated as it is bP.tween the Danube (which is the principal commercial artery 
of the Continent of Europe) and the Adriatic, possesses one of the most advantageous 
situations in the whole world, from a commercial point of view. A large portion of 
the trade of Czecho-Slovakia, Austria, Hungary, Poland, Roumania and Bulgaria has 
to pass through our territory. The exports of the great industrial States consigned to 
these countries must also pass through our territory. \Ve venture to hope that the 
granting of all these privileges without any equivalent· advantages for us will not 
destroy our budding industry by encouraging the development of a merciless com-
petition. , 

The League of Nations, moreover, should not forget that, of all countrtes, ours was 
most severely tried by the war, and that our communications are in such a condition that 
all the conventions adopted by this Conference will be useless, as far as we are concerned, 
unless our means of communication are repaired, and unless those who have destroyed 

·or damaged them carry out the reparation laid down by the Treaties of Peace. I must 
· therefore stP.te that we shall be unable to ratify the Conventions concluded by this 

Conference unless the Peace Treaties of Verseilles, St. Germain, Neuilly and above 
all that of T rianop., are ratified by all the signatories. 

I give notice of a number ~f amendments-dictated by the preceding considera.: 
tions- to the various Draft Conventions before us and, in particular, to that upon 
transit, which we are now considering. 

Sir Louis i<.ERSHA \v (India). - It may perhaps interest Lhe Conference if I 
explain very briefly how this Draft Convention is regarded by another Guvernment 
in Asia. It is perhaps the more desirable that this explanation should be given, 
since the Commission which prepared the Draft Convention did not contain a represen­
tative from India, and the Commission necessarily was not fully acquainted with the 
special conditions of transit in th"at country. The main transit routes of hidia linl~ · 
the sea-ports with a considerable number of countries on its land frontier, with 
Persia on the west, with Afghanistan, with Russian and Chinese Turkestan, with 
Nepaul, with Thibet, with China and with Siam. In so far as the Draft Convention 
applies to this trade, I am glad to be able to say that. my Government earnestly 
desires ·to give effect to the principle of freedom of transit. This, I need hardly 
point out, would greatly facilitate international traffic with a number of large and 
growing markets in Asia. 

There is, however, one small difficulty, connected with the French and Portuguese 
settlements in India, which stands in the way of complete acceptance of the Draft 
Convention. · The trade with the French and Portuguese settlements is not of great 
importance, but if the provisions of t.b.e Draft Convention were applied without modi­
fication, serious administrative difficulties would be caused, no~ only to t·he Govern­
ment. of India, but also to the Governments of France and Portugal. I do riot pro­
pose now to describe these diffieulties, as I hope at a later stage, after consulta­
tion with the Delegations of France and Portugal, to be permitted to present for 
the consideration of the Conference an amendment designed to remove the dilficulties. 
I think that Lean go so far as" to say that the three Delegations agree in principle that . 
in applying the Convention it is desirable to rxcludr these small terriLorics. All that 
is necessary is to devise some form of wcmls to mert t.he ra~c. I have t'\'l'I'Y conlldPnre . . . 

'l'UA.NSI'I' · 
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that some formula will be found which will be acceptable Lo the three Governments 
concerned and also to the colonies'. 

l\J. RESTREPO (Colombia; speaking in French). -As the representative of Co­
lombia I listened wilh great interest this morning to the remarkable statement which 
was made by Professor Alvarez, the distinguished representative of Chile, but which 
referred to the policy of Latin America as a whole. In my capacity as rPpresentat.ive 
of Colombia, I willingly associate myself with him in the statements which he rriade, 
in so far as they express the most liberal aspirations of I.atin America, and testify to 
our desire for a unified system of communications and transit, whereby all persons 
and their goods, all the products of industry, every organisation for mutual aid and 
every administrative service, will he freed from the restrictions, charges and prohibi­
tions which at present encumber them. I much regret, however, that I cannot associate 
myself with him in regard to the restrictions and differentiations based upon geogra-

lihical arO'uments which are embodied in certain parts of his statement. Colombia . .o ' 
does not desire to have two separate policies for communications and transit,-one 
governing her relations with American States and the other her relations with Europe, 
Asia and the rest of the world. She is prepared to go as far as any other country in 
regard to this matter, thus maintaining the most sacred traditions of her domestic and 
external legislation, as embodied in acts of world-wide importanc~, such as the law 
of April 5th, 1852, establishing complete freedom of navigation for vessels sailing 
under all foreign flags upon all the rivers and waterways of the country; the conces­
sions granted by the Colombian Government to various United States and French 
Companies for the construction of the Panama Canal, and the Treaty of 1846 with 
the United States of America, by which customs duties were abolished in the Isthmus 
of Panama during the whole period. that Colombia· actually controlled this territory.·. 

In c~nclusion I may say that Colombia hopes that the decisions adopted by the 
Conference will be as comprehensive as possible. 

M. HANSEN (Sweden; speaking in French). -In my capacity as representative of 
a country which, owing to its geographical position and great length,. is bound to play 

· av. important part in transit traffic, I venture to submit a number of general observa­
tions before the Conference proceeds to examine the Draft Convention on Transit. 

In the first place allow me to remind you that Sweden, by reason of its length, 
which exeeeds 2,000 kilometres, and also its geographical position, his between large. 
portions of western and eastern Europe. It is "far from Sweden's intention, however, 
to hamper and place obstacles in the way of communications; on the contrary, she is 
anxious. to develop and facilitate them. Our country has for a· considerable period 

·played a very important part in transit traffic, and.her importance in this respect has 
continued to increas~ during the last few years. As commereial relations with Russia 
are gradually re-opened, and as the new Baltic States develop their economic resources, 
the importance of Sweden's position in transit traffic will continue ~o grow. 

Sweden has devoted considerable pains to perfecting her means of locomotion, in 
order to be in a position to nieet the requirements created by recent developments­
She is at the moment engaged in an attempt to solve a number of problems of far. 
reaching importance. We are devoting our efforts at the moment to establishing 
modern and direct routes between Sweden and England on the one hand, and between 
Sweden and countries east of the Baltic, on the other. We hope that this improv­
ement in means of transport from west to east and vice versa will also result in tbe 
development of our commerce and industry, and will lead to the establishment of 
closer relations with every part of the civilised world. It is not, however, entirely 
from this standpoint that Sweden regards the important question now occupying the 
attention of the Conference. Sweden possesses consirlerable natural resources more 

. ' 
especially iri forests and iron mines. It is to the interest ol' countries which have 
not such resources at their disposal that the raw materials essential for their indus­
tries should he transported to their destination by th~ most convenient route. We 
are therefore prepared to do our utmost to facilitate a comprehensive solution of Lhe 
important question of free transit. . 
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. As the discussion proceeds, I shall venture to make cerLain commenLs of a special 
character and not possessing any general significance, with reference to various articles 
of the Convention. I felt, however, that it was advisable to indicate bv this short 
statement that Sweden is in full agreement with the generous principles and new ideas 
which are to be embodied in a concrete form in the Convention on Transit. 

l\1. PERIETZEANO (Roumania; speaking in French).- I crave your permission 
to make a few brief remarks with reference to the Convention now under consideration,· 
and would, at the outset, request you not to draw any conclusion from what I am 
about to say to you until you have heard me out. I am afraid that you may accuse 
m~ of retrograde tendeneies, whereas l simply wish to consider certain points of a scheme 
which we are all anxious to approve; for this reason I beg you to reserve your judgment. 

The first question which arises is: -What exactly is the right of transit and whence 
is it derived ? It is for us to consider-whether this right is really sufficiently logical, 
natural, effective and legitimate to obtain unanimous recognition on· the part or an 
assembly like the present, which includes such a large number of able and distinguished 
members. I would emphasize the fact that '"consideration" does not imply "opposition". 
Let us reserve fudgment. In the first place I would point out that the right of transit 
is not the right of way which is provided under the civil code with reference to enclosed 
prope1'ty. It is the right of taking the shortest cut through any property wliatevcr in 
order to shorten the journey, instead of going round by the public road. Such a right 
does not exist in private law. It is so entirely natural that a person having no exit 
opening upon the road should be able to compel his neighbours to provide him with 
one, that this principle is recognised by all the lcgi&lative systems of the world,-at any 
rate by those of civilised peoples. On the other hand, the right of passing through 
the property of others, because such passage would shorten the journey, and not because 
there is no other means of reaching the destination, does not exist in private law. Does 
this imply that nothing which does not exist in private law shquld not exist in interna­
tional law ? Certainly not. :Moreover, there is good ground for considering whether 
this principle should not be also introduced into private law. 

At this. point, however, another question arises. It is generally held that individual 
interest must give way to general interest. This is a remark which is· so often made 
that its meaning is rarely considered, but there is a good deal to be said on the point. 
There is always a certain amount of conflict between individual and general interest. 
Would it be true to say that inJividual interests should be sacrificed in all eases ? If 
this were so, Trotzky and Lenin would be justified, and all rights should be in the hands 
of the community, the individual retaining none at all. 

On the other hand,~_narrow and rabid individualism, and ultra-egoism which takes 
no account of general interests,-unreasoning egoism, in fact-are obviously quite 
as unacceptable as communism. The two extremes meet, as is the case in most pro­
blems. If we assume, however, that individual interests should disappear altogether 
before general interests, and if we are prepared to go as far as rabid communism, the 
interests' of the individual will be completely absorbed in those of the community. A 
whole series of gradations exists between the one extreme, in which individual are sacri-

. ficed to general interests, and the other extreme, in which general are sacrificed to indi­
vidual interests, and the reconcili>.'tion of these two extremes depends upon the skill 
in these matters of our governments and legislatur~s. What is the reason of this ? 
Egoism is the cause of disputes, misfortunes, wars and destruction; but it is also the 
source of competition, progress and civilisation. \Ve must recognise that it has ·its 
good points, and I should not care to live in a country in which egoism had completei'Y 
di~appearecl, any more than I shoulJ care to live in a country in which egoism was 
supreme. For these reasons, in adjusting the balance between rabid egoism and equally 
rabid communism, we must consider how far it is desirable to proceed in sacrificing 
inJivirlual to general interests. 

\Vhat is the end and aim of all this? Tlwre arP some. countries which for eenturiPs 
haYc pnjoycd the most precious possession which a nation can havc,-liberty; thl'Y haw 

. developed, st.ruggled and suffered, they haw sacrificed fhemselves for the liberation 
of olhers. The country wltid1 I reprrspn!. is one of those which has just. gained it.s free­
dom; though it was already a free kingdom, its liberty was such that I prPfet· not to 
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speak of iL. · \-Ye are therefore a new cOJ.tntry,-a country whieh has only~j ust b.cgun ~o 
enjoy liberty in the true sense of the word, and you -~ust not be astomshed If, .af~cr 
havinrr suffered for centuries from hypocrisy and deceit, we accord a somewhat timid, 

·possibly even a somewhat hesitating reception to a principle to which !ou great .nations, 
wh~ lwve long enjoyed· your liberty, are so accustomed that you will perhaps regard 
us as retrogressive and uncivilised if we retard somewhat- the .introduction of these 
liberal principles. We are, nevertheless, fully prepared to accept them, for we feel 
that thev wi!l constitute a real step forward. We" too have done our duty and made 
sacrifice;. but these sacrifices would certainly have been .in vain without the support 
and aid ~f great and generous nations such as England, France, Italy, the United 
States of. America, Japan and all the other countries which took part in the great ~ar 
from which our liberty has sprung.· At this point, I ask myself whether this is really 
a natural right, whether it is truly just, and whether it is a benefit for us and for all. 

When I say "I ask myself", I must beg you-once more .to remember that the sewords 
l1ave a twofold meaning. My ideas are based upon my studies in France. I myself 
am satisfied, but what will be the views of my fellow-countrymen who have remained 
at home ? They have not had the advantage of such study; they have been steeped 
in lies for fifteen years. I must have an opportunity of convincing them that what 
I have ~orne here to do is for their good, for they are not so easily convinced as other 
nations of the merits of these new ideas of liberty; and it will not be easy to persuade 
them to lay aside the weapon which lies ready to their hand, and with which they are 
fiercely defending the advantages gained at such a heavy cost. Having said this, 

· I have no wish to arouse your misgivings. On the contrary, I am in a position to 
say that the Roumanian Government is in favour of freedom of transit. I make 
this statement expressly, because my recent remarks may perhaps be liable to 
misconstruction. 

But what is transit ? It is the right to pass through a country. This right implies 
equal treatment for all._ Brown must not be accorded different treatment from Jones. 
But need this question of transit become a question of protection and free trade ? This 
is the question to which I require an answer. I have no intention of discussing the pro­
·hlems of protection and free trade, for you are already acquainted with· them. In 
the words of a· well-known paradox: "A tunnel is dug,-and passage through it is barred 
by plantin~ a .policeman at the entrance';. But this is only a paradox. When an 
article is manufactured it is meant for a certain purpose and it is not intended to be 
used for every conceivable purpose. For instance, a knife is made to cut, but is not 
made to cut throats. A tunnel is dug for the passage of goods; this does not mean that 

·goods of every possible kind must be allowed to pass through it, and that the mere 
fact of its existence entails freedom of import and export. Neyertheless, we must deal 
with this question of protection and free trade. It raises a problem to which reference 
is made in the Convention on Waterways, and which is also referred to, but to·.a lesser 
degree, in the Convention on Railways; no mention at all is made of it in the Conven­
tion on Transit, and some explanation is therefore necessary. Must equal treatment 
be accorded to transit traffic and to imports ? Must there be equal tratement for 

. transit traffic, imports and local traffic ? ·Must there be equal treatment for transit 
traffic, local traffic and exports ? These are all widely differing questions. What 
constitutes equal treatment with reference to transit traffic? Equal treatment im­
plies that the country of transit must remain neutral in that struaale in foreign markets . 00 

in which other countries are engaged. I must admit that from a strictly le<Yal point of 
. 0 

VIew I do not understand the situation. \Vhy should I remain neutral ? . At Constan-
l!inople, for instance, four or five countries are struggling to obtain the ascendancy. 
Should these countries despatch their goods via Roumania, and should the latter be 
compelled to remain neutral, it is obvious that Brown is being accorded advantages 
as against Jones. It has been said : "If you want to fight, fight fairly with your wea-
pons! Why make use of your geographical position ?" · 

'Yhat constitutes the patr~mony of an individual ? All that nature has bequeathed 
to hun and all that he has himself gained. What constitutes the patrimony of a 
~ountry _? All that nature has given to it, and all that has been added thereto by 
Its own md ustry. Do not geographical situation, climate, soil, mines, all go to· form 
the natural wealth of a nation i' Some nations possess -coal mines; we who have none . 
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see them using this coal to warm t.hrmselves while other countries have none. Our 
neighbour Italy has wonderful skies. I have no wish to rob her of them but I would 
very much like to have similar sl<ies in my own country. How is it that Italy can pro­
duce oranges while Roumania cannot do so ? 

I shall soon have finis};led,-1. have already taken up too much of your time. The 
point I wish to make is the following;-In the field of economic competition, why 
should not a country make use of its geographical position, in the same way as it ~1ses 
its climatic or topographical characteristics or its mineral wealth,-in other words, all 
that God has given it ? Wby. should the price asked for a piece of land situated in 
Piccadilly Circus be higher than for a piece of land at Land's End ? The reason is 
the situation of the former. The principle is the same. 'vVe are prepared to make 
sacrifices in an endeavour to attain the lofty and noble ideal which we have. set before 
us. · I said just now that Roumania was in favour of freedom of transit. The case 
is somewhat different, however, with reference to questions affecting the country itself. 
countries must be prepared to grant each other mutual privileges; in fact these must 
be· a system of give and take. Roumania would have to make a bargain with any 
Power to which it accorded special advantages. The question of transit through 
Roumania may well be of interest to some countries and not to others. For instance, 
what interest can Japan have in transit through Roumania ? In short, transit is an 
economic weapon; it is a form of protection. 

I have no intention of discussing this question at the present time,-such a 
discussion would lead us too far from the point at issue. We do not require to know 
whether in the future Roumania will adopt the policy of protection or that of free 
trade. Some countries, such as Great Britain, have adopted free trade; .yet this has 
not prevented them from attaining the degree of prosperity which they enjoy to-day. 
On the other hand, France .has generally been a protectionist country, but this fact 
has not interfered with her prosperity. 

Roumania is now about to enter the struggle. She has to compete with States 
formed many centuries ago_; It is impossible for her to decide forthwith: Roumania 
asks you to allow her a short respite in order to enable her to get a grasp of her new 
position, and to consider wheth.er the benefits which will accrue to the country in general 
will compensate for the detriment to individual interests. If this applies to equality 
of treatment for transit traffic, imports and exports, it applies with still greater force 
in r!)gard to imports, exports, transit and domestic traffic. 

Roumania cannot accept the principle of equal treatment for internal traffic ~nd 
import and export traffic, and for this. reason I do not intend to occupy your time 
with a discussion of the complex problem of the operation of railways, either by the 
State or by private companies. Both systems have their supporters. It should he 
stated that, in my country, the railways have been operated by the State for a consider­
able· period. You are aware that in a new country like mine the Govermnent possesses . 
a less degcee of moral authority over the electors. It is difficult to combat the efforts of 
agitators who are always ready to fish in troubled waters. It. is obvious that operation 
hy the State is more efficient in countries where the Government is strong. We have, 
however, adopted this system and we intend to stand by it. 'vVe have done so in order 
to be able to make use of this eco~omic weapon in the development of our country. 
With this end in view the State makes considerable sacrifices, and often bases its 
tariffs upon considerations other than the cost of the transport. Yon must not forget 
that the spirit of enterprise and individual initiative was non-existent in Roumania 
fifty or sixty years ago. Since that time our "engineers and our principal commercial 
undertakings have made considerable progress. In 186.5 there were only two engineers 
in Roumania. You will readily understand that, in these circumstances, our country 
is not in a position to compete wit~ undertakings in England or other countries. UJl(ler 
these conditions it would be quite impossible for Roumania to accept the principle 
that the rates applie~ to domestic traffic should also hr applied to transit traffic and 
import and export traffic. 

I have yet another reservation to make in respect of equality of treatment for 
transit traffic. I beg you onee more to believe that my reservations have no ulterior 

· ~ot.i"ve and are absolutely sincere. T repeat this once again, because I wish you to 
realise all the scruples which cause Roumania to hesitate before signing any conven-
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tion. l emphasise this point for the very reason that _Rouman~a i~tencl~ to ~hide by 
whatever she signs; her intention is not,-as you might be mclmed_ to thmk,-to 
crrate difficulties in order to avoid giving her accession. Vve are anxwus to respect 
the Convention to the letter, once we have affixed our signature; and this lead q us to 
maJ,e certain reservations now, for we realise that we shall he forced to make them even­
tually. These reservations are connected with the insufficiency of means of tra_n~port. 
One a1·ticle of the Convention states that account shall be taken of the conditiOn of 
communications in countries devastated by the war, and also of economic conditions 
resulting from the war. In this connection; when we come to deal with the articles, 
I shall ask you to extend somewhat the scope of this provision. There are, other 
considerations to be taken into account, besides the condition to which means of 
transport have been reduced as a result of the destruction wrought by the war. The 
demand for means of transport throughout a country must be continually borne i~ mind, 
and a country must not. be required to neglect its own interests in order to provide for 
transit traffic. If a country -offers such means of transport as it possesses, I fail to 
see, with the best \viii in the world, how it is humanly possible to ask it to afford priority 
to transit traffic over its internal traffic. It is, as a matter or fact, laid down in the 
Convention that there is no question of granting priority._ But I will ask you to go 
to the opposite extreme, and accord priority to internal traffic over transit traffic, 
should the necessity arise. 

This is particularly essential in Roumania with regard to railway traffic,-! refer 
to railways because they are more particularly affected by this question. · With regard 
to canals and rivers, everyone uses his own means of transport. On the Danube, 
those who possess barges can use the river; others cannot .. But with regard to railways, 
the question is quite different. Roumania is now an agricultural country; her products 
are exported via the mouths of the Danube and the seaport of Constanza_. The produc­
tion of cereals is of course not continuous throughout the year; the harvest takes place 
at a given period which varies very little throughout the country. The result is such 
a tremendous accumulation of cereals for export that the whole country is thrown 
into confusion. For the time being the carrying capacity of the railways,-of all 
wagons, all means of transport,-is taxed to the utmost. I do not think that the 
country should be asked to sacrifice her means of transport at such a time, in order 
to maintain the rights of transit traffic. No doubt yau will reply that Roumania 
cannot be closed to transit traffic for several months of the year, and that it is impossible 
for export firms, which have continual traffic with the east, to interrupt transit traffic 
via- Roumania for several months, simply because Roumania must transport her 
cereals. But this is not what I mean; I am suggesting the restriction and not the 
complete abolition of transit traffic. No matter how congested. the Roumanian transit 
routes may be by the cereal traffic at such a time, transit traffic must be permitted 

_ up to a certai~ point. But naturally this limit will depend upon the shortage of means 
of transport. To sum up as a result, the opinion of the Roumanian Government is 
that the righ~ of transit, which is a concession made to general interests at the expense 
of individual interests, must be confined within certain limits and must not entail 
the introduction of free trade principles into Roumania, involving the Roumanian 
market in competition with international markets by allowing the transit of foreign 
goods across Roumania. -

Finally, I would venture to call your attention to a point which concerns not only 
Roumania but the whole world, imd which although it was discussed at another 
Conference, is certaffily bound up with the question of communications; reference 
must therefore be made to it here. What is known in political economy as circulation 
of goods involves two distinct operations. Goods may be moved from one place to 
another without change of ownership, or they may change ownership without moving, 
or both may happen at the same time. It is obvious that goods cannot be transported 
from one place to another, sometimes to a considerable distance, and yet always remain 
under_ the sa~e ownership. It_is ~qually obvious that goods cannot continue to change 
hand mde.fimtely and yet remam m the same place. These two operations are therefore 
not strictly simultaneous; it does not necessarily follow that whenever "Oods arrive 
at a. statio~_they_will change ownership. Nevertheless, de facto circulation~ as opposed· 
to CirculatiOn de JUre, could not be effected without a corresponding change of ownership. 
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\Yc are preparing documents for the despatch of goods from one place to another; the 
reconstructionof railways and the creation of transit rights are under contemplation, 
and we are also dealing with the best means for the circulation of goods from place 
to place. At this point a difficulty arises,- there are factors which in pede the passing 
of goods from the ownership of one person to that of another. If we really wish to 
take effective steps to ensure the circulation of merchandise from one end of the world 
to the other, we must alse possess the means to enable it to change ownership from 
one end of the world to the other, I mean a single international currency throughout 
the world. I was talking just now about the lack of logic involved in digging tunnels 
and then putting policemen to guard them. The same criticism might be directed 
against the measures adopted to create transit traffic and the subsequent obstruction 
of this traffic by means of paper money. At the present time, at the frontiers of all 
States; officials search all your pockets for money. Goods can never circulate unless 
they are paid for; even possession of cheques is forbidden. It is curious that at the 
very time when we are engaged in preparing conventions to facilitate the circulation 

·of goods, very serious hindrances are created by artificial means which prevent the 
passage of the value of such goods from one country to another,-! refer to the lanwn-
table exchange conditions pre-vailing at the present time. . 

This question does not concern us. It was dealt with by another Conference held 
at Brussels and which, between ourselves, did not accomplish very much. The fact 
remains that i~e subject we are dealing with here, and the subject which those other 
gentlemen were dealing with at Brussels are so closely connected that, unless the first 
question is settled, our conventions will be useless, because our locomotives will not 
be able to cross the frontier, and that simply by reason of a piece of paper-the incon­
vertible bank-note. 

. ' 
In conclusion, I will say a word. upon the subject of international waterways. 

There are special commissions dealing with these questions, more especially with the 
Danube and the Rhine. l also have a word to say upon another form of transit 
which is not mentioned ~t all, because everyone believes that there is no need; never­
theless I intend to refer to it,-I mean transit upon the high seas. No doubt there 
is no necessfty to. establish conventions affirming the right of everyone to use the high 
seas. Allow me to state, however, that we Roumanians cherish the hope that we 
shall be allowed to pass through the Dardanelles, as freely as, if not more freely than 
we allow passage through our own country, and we hope, by means of reciprocity, to 
obtain the right to use the high seas more freely than others are allowed to enter our 
own country. · 

With these reservations, the Roumanian Government is prepared to sanction 
freedom of transit under the conditions laid down. It will no doubt be prepared to 
go even further in the future, when it has gained more experience, and when its people 
realise that conditions have changed and that they are no longer being deceived. For 
allow me to point out that though the Government is well aware that there is no ques­
tion of a-ny chicanery, the Roumanian nation is more difficult to convince. The Rou­
manian people are not like us, who have studied history, who are aware that England's 
word is not the word of Turkey, and that though we have been deceived by the Czars 
we shall not be deceived by the Republic of France. We know all thig, and we have 
therefore com~ here of our own free \Viii and are prepared to go even further. But 
there is reason to fear that our nation, which feels· such an urgent need for liberty, 
will not realise this difference. Once it realises that. the Powers which dominate the 
world to-day will not deceive the peoples, the confidence which it will place in you 
will be more single-minded ·and sincere than anything which it could otTer to-day, if 
you were to make an attempt to force it to accede to a convention which it did not 
feel able to accept of its own free will. 

M. Germain ALBAT (Latvia; speaking in French).- The country which I have 
the honour to represent is a transit State par excellence. A very large proportion of 
goods and travellers proceeding from western to eastern Europe passes through our 
country,-that is to say, make use of our ports and railways.· It is therefore obvious 
that transit questions will play a great part in the future of our country. . 

The Latvian Government accepts the principle of freedom of transit, and I am duly 
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authorised to sign on its behalf the Convention upon Freedom of Transit,_ W~Jich iB_ 
now before the Conference. There· are, however, certain questions of prmCiple to 
which I must refer. In the first place, there is the question of controlling transit.. 
The scheme submitt-ed by the Commission of Enquiry makes .provision. for certain 
legitimate restrictions in regard to rights of general policing, problems of national 
defence, the protection of public health and customs supervision. · . 

The situation 9f our country makes it absolutely necessary that transit traffic 
should be subject to control, and that this control should be strictly enforced; this 
is especially necessary at the present time and particularly with refe_rence to ?ur 
eastern frontier. The reasons for this control are well known,-and there IS no occasiOn 
for me to repeat them. · · . 

Finally, I would like to call your special attention to Article 23 e) of the Coven~nt 
of the Lea-gue of Nations, in which special provision is made for areas devastated durmg 
the war; this provision applies to Latvia. 

M. · REINffARDT (Austria; speaking in french). - A glance at the map will 
suffice to show the nature of Austria's system of communications. Austria also is 
essentially a transit country par e.-cccllenre. Freedom of transit is therefore of the 
utmost importance for my country, bhot from the national and from the interna-
tional points of view. . . 

The whole policy of the young Republic of Austria is governed by the most liberal 
principles; it therefore welcomes with profound satisfaction the Convention now under 
consideration, which is destined to ensme and maintain freedom of transit. Conven­
tions of this kind, however, would he mere scraps of paper if their principles remained 
in the realms of theory, and· if theory were not followed by practice. In order to attain 
this ohject, tlw goodwill of the various countries· (which will cert!linly be forthcoming) 
is not sufficient,. if the technical conditions which are indispensable to tranf'it. traffic 
are lacking. 'Ihese difficulties, which are due to Jack of coal and· material and other 
circumstanrrs, may arise in many countries, and, unfortunaf.ely, have already arisen 
only too often. A satisfactory method of avoiding or at any rate dimi~ishing such 
rlifficulties, which often affect certain countries only, would be co-operation between the 
com1tries concerned, with a view to the institution of a system of mutual assistance 
in order to provide a reciprocal guarantee for transport contract&. Is it not desirable 
that these points shoulri be taken into account in the text of the Convention itself? 

If you shan· my opinion, I will take an opportunity of referring once more to this 
matter at proper time. 

M. Rolf THESLEFF (Finland; speaking in French). ·- l have asked permission to 
speak in order to give expressionto the great interest which my country takes in the 
transit question. 

In the first place, I wish to state quite frankly that, under present conditions, 
this question concerns us but little, for the Russian market is of very small importance 
at th~ moment. _This state of affairs, however, will not continue, and soon the Russian 
market will inevitably be thrown open to the world. When this time comes, Finland 
will play a very important part as a transit State. The Gulf of Finland is blocked 
by ice in winter and, consequently, it is impossible to reach Petrograd by steamer. 
During several months of the year, other means of communication have to be used; 
and it is iust at this time that a great proportion of the goods will be sent via Finland, 
because we have two ports which, with the aid of ice-breakers, are accessible all the 
year round. In addition, our railways are of the same g~uge as those of. Russia, and 
transport will therefore be easy and inexpensive. I would add that, in order to facilitate 
transit_ traffic,_ the construction of two free ports and the further development of 
our railways IS under contemplation. 

In short, I may say that Finland is very desirous that a rlefinite solution shoulrl 
he attained in regard to the question of transit. 

, M. HQLCK-COLDlNG (Denmark; speaking in French). -As representative of 
Denmark, allow ~e ~o say that Denmark rejoices that the principles embodied in 
the Draft ConvC'ntwn upon Frredom of Transit w'ill in fntme be applied by the Lragne 
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of Nations. Denmark has alwavs keenly felt that it wa~ its duty to maintain and 
develop these principles. · 

Denmark, by reason of its numerous railways and ferry boat-services, which form 
. a special section of the railway system, and also by reason of its geographical position, 
has played a great part in transit traffic for more than forty years, and still continues 
to do so. Our merchant service, which for many centuries was o! very great import­
ance, is still· being actively developed, and also constitutes an important factor in 
our transit system. Mention should also be made of the considerable number of ports 
which are accessible even in winter .. In view of. our past experience, we h-ave studierl 
the draft Convention with the keenest interest, and· are in a position to acerpt. the 
prineiples embodied therein. 0 

• 

I take this opportunity of assoeiating myself with the words of l\1.. Lankas, \~ho 
this morning reminded the Conference that the draft schemes before us are the rrsult 
of lengthy and mature consideration on the part of the Commission of Enquiry, which 
ineluded amongst its members a number of distinguished and well-known personalities. 
In adopting its deeisions, the Commission was obviously actuated by thoroughly soun<l 
and convincing reasons. It appears to me that still more sound and convincing 
reasons must be forthcoming before we venture to introduce amendments affecting 
the principles adopted by the Commission of Enquiry. 

M. Charles-Robert PUSTA (Esthonia; speaking in French). -When the roll of 
countries adhering to the principles of freedom of transit is called, I must answer : 
present. I can readily associate myself with my colleagues of Finiand and Latvia 
in their remarks, because my country, owing to its geographical position, is calle<l 
upon to be not merely a passive link, but an active intermediary in trade between 
Russia and the western. world and also he cause we took care to insert in the Trraty of 
Peace with Russia a provision regarding freedom of transit, which we intend to maintain 
and extend in our future relations with that country, no matter what form its govern­
·rnent may assume. The Treaty was drafted with this end in view. The Convl'ntion 
before- us, therefore, introduced no new feature into our relations with other countries. 
Esthonia is open to the trade of western countries and to that of Russia. Esthonia, 
situate"d as it is upon the Gulf of Finland, can make full use of her excellent ports, 
which are, I imagine, ·well-known throughout the world, and the important part which 
she will play in the future, when her relations with Russia are restored to their normal 
condition, can easily be foreseen. I therefore fully concur in what has been said by 
my colleagues of Finland and Latvia, and declare that Esthonia has come hitlwr for 
the purpose of signing the Convention upon Transit. 

M. Lubin BOCHKOFF (Bulgaria; speaking in French). - We are now about to 
discuss the Convention which constitutes the basis of all the ·other Conventions contain­
ed in the agenda of this Conference. My Government fully appreciates the supreme 

. importance of the Conventi0n on Freedom of Transit and is extremely anxious that 
this Convention should become part of international law : it therefore instructs me to 
state that Bulgaria is, in prin~iple, prepared to accept the Draft Convention containell 
in the Green Book. I am also instructed to ~xpress the hope that, before the Conferlmce 
terminates, this Convention will have been endowed with real vitality,- and, signpd 
by all the delegates present, will be ready for ratification by the respective Govpr·n­
ments. 

In so far as Bulgaria is conccrn!'d, I may say thnt I am empowNPd to sign all Llw 
Conventions contained in the agenda of the Conference. 

The PRESIDENT.-· I beg to thank the speakers who have stated the views-of 
the respective delegations in the course of the general discussion. Their statem£>nts 
,~·ill undoul:itcdly facilitate our future delihrrrit.ions. I dPehtrl' tlw gPn<'r·al disrussion at 
an Pnd. · • 

Thf' mrrting adjnnrnrd at 7.2!i p.m. 
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CHAIR~!AN'S OPEi'i!NG Al>IJ!U;:;s - lliSCUSSION OF ARTICLE l 

APPOINTMENT OF RAPPORTEUR FOil TRANSIT QUESTION 

The Meeting opened with JYI. Loudon, Vice-President of the Conference, in the Chair. 

OPENING ADDRESS BY M. LOUDON, CHAIRMAN 

The CHAIRMAN (speaking in French).- Gentlemen, before we proceed Lo our 
task, you must permit me to say how highly I appreciate the honour of being called 
upon to preside over your deliberations,-an honour for which I am indebted to the 
Council of the League of Nations, and for which I am profoundly grateful. It is an 
honour which I appreciate the more highly because, although, by holding the oflice of 
Vice-President, I become in a measure international, I am nevertheless a good patriot, 
and I .am pleased and flattered that it should be my country,-a country which is pre­
eminently one of transit, which, in my person, is called upon to direct your labours, and 
especially the meetings dealing with the question of transit. 

The questions with which we are about to deal were discussed at great length in 
· Paris during the numerous meetings held at the Ministry of Public Works; these meet­
ings were. devoted to preparatory work in connection with the Conventions now 
be'fore us. I may say that. the very voices and gestures, as well as the minds, or more 
than one of the delegates here present, are familiar to me. I will add that the work 
in Paris was carried on in an excellent spirit : in spite of many diiTeren_ce~ of opinion, 
we were finally successful in reaching agreement. The Commission was permeated· 
by a real spirit of conciliation. Gentlemen, I am going to ask you to take part in our 
discussions here in the same conciliatory spirit. I am the first to recognise the merits of 
a certain degree of national egoism,-it is a perfectly natural and healthy sentiment. 
But let us not forget that in our work. here we must make some sacrific~s in this respect, 
and that we must not lose sight ·of the common weal. Let us therefore bring to our 
discussions a certain element of idealism, without which nothing great or enduring can 
be accomplished in this world. I appeal to you most earnestly to help me in this 
task, and I have no doubt that before long our efforts will be crowned with success. As 
I often had occasion to observe in Paris, the first essentials to this end arc conciseness 
and brevity, and in order to set an example, I will refrain from any further Pemarks: 
Now,-to work! 

I should have liked to .propose that we begin at. the beginning by discussing the 
Preamble, but unfortunately some of the amendments to it have not yet been circu­
lated,-in fact, I am sorry to say that several have not yet even been handed in. In 
this connection I might add that it is absolutely necessary for all amendments to be 
handed in at least 24 hours before the meeting. I hope that all are agreed upon this 
point. 

As the text of all the amendments to the Preamble is not yet available, I suggest 
that we proceed to. the discussion of Article 1. 

M. TSANG-OU (China; speaking in French).-Many delegations are submitting 
amendments to every artie!~, but tlie Chinese Delegation musL necessarily conform to 
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In omiLLi1w from this Conventi~n any mention of mails and postal parcels, ·we arc 
not in any w;y t>xelud ing them from the application of the principle of freedom of 
transit, since this principle is faid down in another convention barely two months old. 

I\1. LANKAS (Czecho-Slovakia; speaking in French).-May I make a few remarks 
as to the reason which led a majority of the Commission of Enquiry to decide upon 

· the retention of the words mails and postal parcels. . 
In the first place, these words appear il).. all the Peace Treaties which dealing with 

freedom. of transit, and, as certain of their provisions will undoubtedly be replaued 
sooner or later by those of our general Convention on Freedom of Transit; the retention 
in our draft of the words mails and postal parcels appeared to us not at all superfluous, 
but, on the contrary, perfectly harmless, and, in fact, essential. · 

In the second place, it is important to make· a clear distinction between freedom 
of postal transit and freedom of transit as understood in our Convention. The postal 
conventions deal with quite another subject from that of the present Convention, and 
have a different bearing .. They recognise, as a matter of course, that freedom of transit 
will be accorded to goods the transit of which is undertaken by the postal services. 
Here, however, quite a different question is involved. It should be clearly understood 
that the countries· concerned will facilitate postal transport, and that railway com­
panies, for instance, will place no difficulties in the way of the transmission by the 
postal services of mails and postal parcels. 

·.I think that these are two different points of view, and for the two reasons which I 
have just given, I must insist on the retention of the.words mails and postal parcels in 
our Draft Convention . 

.M. HOLCK-COLDIN.G (Denmark; speaking in Frcnch).-The Danish Delegation 
is unable to support the proposal of the French Delegation to delete the words mails 
and postal parcels. We consider that the·view of the Provisional Committee as expres­
sed in the Green Book, is the right one. In the first place, we do not consider that any 
difficulty is likely to arise from the inclusion of the words in the general Convention 
and ·in the vostal conventions. In the seeond place, as the present Convention 
is a general convention dealing with transit by rail and waterway, it should surely be 
applied to every class of traffic without exception, and should become a basis for any 
subsequent conventions dealing with communications. I think that in the event of 
any difficulty it would be an advantage to have the possibility of recourse to the pro­
visions of this Convention. I would like to add that I am not quite clear· as to the 
meaning of the words transhipment by the usual methods, .which are to be found in the . 
British amendment, a_nd I hope that the Drafting Committee will find a better wording. 

M. BONNET (France'; speaking in French).-! would like first of all to draw your 
attention to the fact that the Universal Postal Union is not a new institution; it has 
been in existence for 40 years. Three months ago, after nine weeks of continuous 
work at Ma.drid,.we drew up some six or seven bulky conventions, the terms of which 
made detailed provision for the transit or' every class of postal traffic, whether letters, 
parcels or packets. I pointed out just now, and I repeat once more, that in this matter 
the intervention of the Barcelona Conference would either be productive of no useful 
result, or else would prove a positive danger,-the former if we simply copied the articles 
as drafted at Madrid, and tlie latter if we intPoduced any amendment. The Czechoc 
Slovak Delegate furnished me with a powerful argument :-vhen he maintained the desi­
rability of mentioning mails and postal parcels in this Convention, because the Draft 
Convention on Transit provides a jurisdiction to deal with disputes arising out of postal · 
transit. The Madrid Convention provided for such a jurisdiction,-a system of arbitra­
tion,. in fact a complete procedure for dealing with disputes with regard to postal 
traffic between the various postal administrations. The danger is obvious. Which 
procedure should be used in cases of this nature,-· that established .by the Barcelona 
Conference.or that provided for in the Madrid Convention ? 

The above considerations have led the French Delegation to insist upon the deletion 
of the words mails and postal parcels . . 
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M. LANKAS (Czecho-Slovakia; speaking in F;ench). -May I point out that the 
French Delegate is mistaken in thinking !hat I spoke of a jurisdiction. The Madrid 
Convention, as I understand it, defined the relations between the postal administrations 
of the different States, whilst our Conventio~, as the Danish Delegate justly observed, 
is of a fundamental char.acter, and is to serve as a basis forlall other conventions, includ­
ing postal ones, which deal with freedom of transit. Our Convention has a much 
wider scope. . It has to deal not only with the relations between postal administrations 
throughout the world, hut also with international relations between States themselves, 
as distinct from their postal administrations. . . 

M. HOLCK-COLDING (Denmark; speaking in French).-May I draw the French 
·Delegate's attention to the fact that our Convention relates, not only to the present 
hut,-like the postal conventions,-· to the future, and therefore, in our opinion, both 
can, exist side bY side without giving rise to any_ sort of difficulty. 

M. ALBAT (Latvia; speaking in French).-I consider that the words mails and 
postal parcels are neither unnecessary nor dangerous, and should therefore be Fetained. 
If the terms of the Madrid Convention should be identical with those of the Barcelona 
Convention, so much the better for the former instrument, which will then enjoy the 

. . 
authority of the sanctions at the disposal of the League of Nations. Moreover, I see 
no danger of conflict arising between the two conventions simply by reason of the fact 
that this Convention spe~ks of mails and prJstal parcels. · 

There is a second reason. Certain countrieswhich are represented at the Barcelona 
Conference did not take part in the Madrid Conference. If the words in question 
are deleted, these countries will not enjoy .:the benefit of freedom of postal transit. I 
request therefore that the words mails and postal parcels be retained. 

M. MIRZA HUSSEIN KHAN ALAI (Persia; speaking in French).-Having taken 
a personal part in. the drawing up of the Madrid Postal Convention, and having signed 
it on behalf of the Persian Government, I can testify to the clear and convincing nature 
of the arguments used by the French Delegate, and I am entirely in agreement with 
his views on the subject. As to the contention that the postal conventions deal with 
relations between the postal administrations only, I would reply that there would 
appear to be a misunderstanding on this point. These conventions were drawn up 
between States, and are subject to ratification by their Parliaments. 

Sir Hubert LLEWELLYN SMITH (Great Britain).-After having listened to this 
interesting discussion, which clearly shows that there are arguments both for and against 
the French proposal, the British Delegation maintains the view which it has held froni. 
the beginning, and which is expressed in the report appended to the Draft Conventions, 
namely, that it is better for the present Convention not to deal with mails and postal 
parcels. We therefore S1.1pport the French proposal. We think that, on the whole, 
the danger of having two overlapping jurisdictions is greater than a_ny advantage 
which might be gained by the presence uf t~e words. in this Convention. 

M. BIGNAMI (Italy; speaking in French).- On behalf of the Italian Delegation, 
I would like to add to the arguments which have been advanced in favour of deleting 
the words mails and postal pqrcels, that, as regards transport by air, for instance, an­
other COnvention of general application \Viii doubtless be COncluded, and Will be cited 
as authoritative on such matters. . For the moment, however, it is perfectly natural 
that reference should be made to the conventions concluded at l\Iadrid,-between States 
and not between postal administrations,-on all questions relating to postal traffic. 

l\I. REINHARDT (Austria; speaking in French).-I do not know whether the 
intention is to establish a convention alone, or whether provision will be made for an 
annex to form an integral part of the Convention, and containing int.Prpretations of; 
certain of its provisions. On the latter assumption, we could perhaps reconcile the 
two principles which have just been propounded, by deleting in tho actual text any 

Tlt.\.NSI'l' 
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renee to mails and postal parcels, whilst making it clear in the annex that ~hey are to 
be treated in the same way as any other articles mentioned in the Conventwn. · 

M. VON TREUTLER (Germany; speaking in Fr~nch).-· In the _opini?n ~f the 
German Government the words mails and postal parcels should be omitted m VIew of 
the fact that this ma~ter has been settled by the Madrid Postal Convention. I cannot 
therefore do better than second the French proposaL 

M. LELY (Netherlands; speaking in French).-Whilst sharing the views of the 
British Delegation, we do not arrive at the same conclusion. We have still to discuss 
Article 10, which specially mentions certain conventions, and we have already ?ad pro­
posals to omit this article. Should the Conference retain it, however, w~ consider t~at 
a clause might be added governing the treatment of mails and postal parcels, a~d talnng 
precedence of any other provisions on the subject. For the moment we are m favour 
of shelving the question until the time comes to discuss Article 10. 

M. PERIETZEANO (Roumania; speaking in French).--The retention of the 
words mails and postal parcels appears to me dangerous, not only for the reasons given 
by the French Delegation, but also for another reason. Generally speaking, the .Post 
Office is a State monopoly in every country: The Madrid Convention, though of course 
concluded through the medium of the Governments of the various States, is a conven­
tion between postal administrations for the regulation of their international postal 
traffic, and the mention in this Convention. of the transit of postal matter through a 
country, over and above what is laid down in the Madrid Convention, might be cons­
trued into authority for one State to despatch sacks of postal matter in transit through 
another State, as if they were goods, without reference to the postal authorities of 
that State. An anomalous situation would result and support would be lent to the 
view that the despatch of postal traffic by the postal authorities ot the country of 
origin was carried on under the Madrid Convention, whilst postal traffic conveyed 
through a country by rail or water would be governed by the provisions of· the Transit 
Convention. The legislation establishing a state monopoly of the postal services in 
every country only applies to internal postal tr-affic;· it might therefore be urged that 
a State can forward its postal matter via another country without reference to the postal 
authorities of that country. This would constitute an innovation, for a sackful of let­
ters is not merchandise unless you expressly desire that it should be so regarded. But 
in such circumstances, the railways would be compelled to accept for transit sealed 
post office vans, which wou~d pass through the country without any intimation being 
given to the postal administration of the country. 

We should therefore not only reserve this matter for discussion at a later date, 
but should accompany this postponement by an explanation. ·As I have shown there 
is a marked di~erence between the two views, and if the Conference agrees, 1 p~opose 
to leave the words, with an explanation either to the effect that the State monopoly in 
postal traffic extends to transit, or that postal matter may not be sent in transit except 
through the medium of the postal authorities of the country, or else that mails and 
postal parcels a'I'e to be considered as goods in transit. The choice is left to the Confe­
rence, but 1 will add that, in my own view, postal matter cannot be sent in transit 
through a country where the Post Office is a State monopoly, without the concurrence· 
of the posta~ authorities, and a Stat~ cannot be asked to allow the passage oi a post­
office van Without the knowledge and co-operation of the local authorities in accor­
da~c~ with the Madrid Convention .. We must come to a decision on this p~int before 
dec1dmg to alter or omit the phrase in question. 

. . 
· M. LANKAS (Czecho-Slovakia; speaking in French).-ln reply to the Roumanian 
Delegate'~ remarks~ m~y I remind t~e Conference that the question of monopolies is 
treated _differently m di~erent countries, and that the exclusion of monopolised goods 
from railway transport Is dealt with in the Berne_ Convention. 
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Tjle CHAIRMAN (speaking in French).-! suggest that we simply vote on the 
Franco-Italian proposal to delete the words mails and postal parcels. 

The amendment is carried by 22 votes to 11. 

M. VALLOTTON (Switzerland; speaking in French).-It is important to avoid 
any misunderstanding on this point, and I repeat my proposal to insert in the Protocol 
some form of declaration by the Conference to the effect that the vote merely indicates 
a wish not to infringe upon the Madrid agreements, and that the principle of freedom 
of transit for mails and postal parcels remains unimpaired. 

M. SIBILLE (France; speaking in French).-The ·difficulty is lessened by the fact 
that in the Madrid Convention we find the following provision : Freedom of transit is 
guaranteed. We can therefore surely all agree to the insertion in the Final Protocol 
of the clause advocated by the Swiss Delegation. -

The CHAIRMAN (speaking in French).-Is everyone agreed ? 
Before proceeding with the discussion, I would return to the British amendments. 

The British Delegation have proposed three drafting amendments to Article 1; and ask 
that these may be referred f~:~rthwith to the Drafting Committee. They are as follows : 

Article 1 (Title). Omit the words freedom of and insert the words traffic in. 
Line 2: after the word transit, add the words by rail or waterway. 
At the end ~f the Ariicle add : Such traffic is hereafter termed traffic in transit. 

M. SERRUYS (France; speaking in French).-1\Iay I point out that it sometimes 
happens that amendments which have the appearance of being merely drafting amend­
ments touch upon the substance of the question, and a delegation submitting amend- · 
ments which it considers to be only points of form sometimes finds that in the course 
of the discussion these amendments, apparently pf form, have assumed the character 
of amendments· of substance. It seems to we somewhat dangerous to draw a distinction 
between drafting amendments and amendments of substance. In my opinion every 
detail of a text under discussion, down to the very smallest, should be thoroughly exa­
mined, because the full force of even a slight modification in form is not invariably 
appreciated by the mover of the amendment. I cannot therefore agree that a cut-and­
dried distinction should be made between drafting amendments and amendments 
of substance. 

The CHAIRMAN (speaking in French).-Would you have any objection to their 
being dealt with by the Drafting Committee ? 

M. SERRUYS (France; speaking in French).-None; but with regard to these 
drafting amendments, I should like any explanations which s.eem to be called for to 
be. given to the Conference. 

The CHAIRMAN (speaking in French).-That can be done just as well later on. 
The drafting amendments to Article I proposed by the British Delegation are refer-

red to tlie Drafting Committee. . 
We will now proceed with the. i:iiscussion of Article 1. The Italian Delegation has 

presented an amendment. 

M. BIGNAMI (Italy; speaking in French).-The amendment is as .follows : -
Line 3, after the word territories add the words or the territorial waters. 
I would point out that in the last paragraph of Article 2 are to be found the words: 

it being understood that the crossing of territorial waters is free. 
We are not clear as to the precise meaning of the word free, and of the distinction 

here inade between territory and territorial waters. Questions relating -to the latter 
are governed by international law, and it is obvious that, by proclaiming the principle 
of freedom of transit across territorial waters, we should be modifying existing inter­
national law on the subject. There are, for instance, considerations of national defence 
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which may on occasion prevent Stat~s from according free transit across their territ~rial 
waters (for instance, the proximity of a fortified point), and there are yet oth~r r~asons. 
Would it not be well to insert in Article 1, immediately after the word terntones, the 
words or territorial waters? We regard it as essential that, throughout the text of 
this Convention, the principle of freedom of transit should be affirmed, not ·only_ across 
the territories of the various States but-subject of course to similar rellervatwns,­
across their territorial waterl'. 

. . . 

Sir Hubert LLEWELLYN SMITH (Great Britain). - Is this not an occasion for 
the appointment of a small Sub-Committee to consider the precise wording of the 
reference to. territorial waters in this Convention. It is clear that the text cannot 
stand exactly as ·it is drafted, if for no other reason than that the English version is 
quite different from the French. I understand from M. Serruys that the _French 
version is not quite consistent with French law, and therefore some change w11l have 
to be made. This is a very difficult and delicate question, but perhaps the Italian 
Delegate will agree to the. appointment of a small Committee to decide as to the forin 
of words which should be used in order-and this is what we all wish-to guarantee 
that a country, having once accorded free tran~it across its territories, should not 
then make that concession inoperative by refusing free transit across the territorial· · 
waters giving access to those territories. If a Committee could be appointed, it would 
sa:ve a great deal of the time of this Conference, which would otherwise be taken up 
in discussing questions upon which it might be difficult to obtain agreement. I refer 

. to the question of the drafting and precise wording of the reference in this Convention 
·to transit across territorial waters. The question whether this should go in Article 1 
or in Article 2, or be an entirely separate article, would be left open, 

M. BIGNAMI (Italy; speaking in French). -The Italian Delegation accepts the 
proposal made by the British Delegation. 

M. SERRUYS (France; speaking in French).- I should like to state that I am 
in complete agreement with the British Delegation o.n this question. The French 
text of Article. 2 does not in any way"correspond to the English, and further, the conclud­
ing sentence in the French version is far from fuifilling the aim we have in view. We 
must therefore try to find some other way of expressing this doctrine upon which we 
are all agreed, and Article 2 seems to be the place for it. The essential thing is to 
ensure that the principle of freedom of transit, which forms the basis of our Convention, 
is not rendered inoperative by conditions imposed upon transit across territorial 
waters. 

Accordingly, it will suffice to say that transit across territorial waters will be 
subject to the same conditions as land transit, or wqrds to that effect. This phrase 
coul_d be embodied in Article 2, but I personally see no objection to adopting the 
Itahan proposal in connection with Article 1. If, however, the question cannot be 
thus easily settled, I shall be ~appy to agree to the formation of a Sub-Committee for 
the fm;ther stud·y of a problem which has already been discussed at great lenoth at 
the Paris Conference. · "' . 

M. ALVAREZ (Chile; ·speaking in French). - .. I should like to supple~ent tl~e 
remarks of the French Delegate by suggesting that the words territorial waters should 
be. rep~ aced by the wor~s land and sea territories. 1 shall no doubt have an opport­
umty m the Sub-Committee of explaining my reasons for this alteration. . 

The CHAIRMAN (speaking in French).- I propose the appointment of a Sub­
Committee to consider this difficult question, to be composed as follows : Sir Hubert 
Llewellyn Smith, MM. Serruys, Bignami, Alvarez and Scassi. . 

Has any one any objection? 

The motion was carried. (1) 

(I) See p. 1•9 for the conf.inuation of the diticussiu;, on the subj~ct of territorial ·waters. 
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·. • M. SERB.UYS (France; speaking in: French). -May I suggest a slight modification 
which I think would be appropriate here? The words of the text are : Persons, goods, 
9cs~els, coaching and goods stock. l propose that ~pecial reference he made to baggage 
whiCh is habitually dealt with on a different footinrr from rroods and which moreover 

~ b ' ' ' 
in certain countries, is legally distinguishable from ordinary goods traffic. By "goods" 
are usually indicated articles of commercial traffic, whiiRt "baggage" is private property. 
In certain countries in particular the conditions of insurance arc different for baggage· 
and for goods, and I therefore propose that the enumeration sho1.1ld be as follows : -

Persons, baggage and goods, 9essels, coaching and goods stock. 

The CHAIRMAN (speaking in French). -. We will now vote upon the motion 
of the French Delegation. Are we all agreed? 

The motion was carried. 

The wording will accordingly be as follows 
Persons, baggage and goods, vessels, coachlng and goods stock ..... 
We will now consider the amendment put forward by the Indian Delegation. 

Sir Louis KERSHAW (1ndia). - The amendment which stands in my name is 
the following : - in Article 1 substitute for the words with or without ... :. breaking 
bulk, or change in the means of transport the words : with or without..... breaking -bulk 
due to change i!~ the means of transport. 

The object of this amendment is to express what. is understood to be the intention 
of the article. When goods are in transit across a country it is reasonable, indeed 
necessary, if there is to be real freedom of transit,. that breaking of bulk should be . 
allowed,-- for example, it is necessary, if goods are transferred from a broad-gauge 
to a nai:row-gauge railway, or from railway to barge or to a vessel, or vice versa. But I 
understand that nothing more than that was contemplated. lf goods are carried in 
transit across a country in the same receptacle or container, whether it be a railway­
truck or the hold of a ship, it was never, I think, intended that breaking of b!2lk should 
be permitted. I am confirmed in this view by a passage in the Report of the Com­
mission, which will be found at the top of page 41. The passage (1) is: Goods in transit 
are debarred from any process of nuinufacture, packing or unpacking en route. I think that 
the intention is perfectly clear : when there is a change in the means of conveyance, 
breaking bulk should be permitted, but when the goods go through without an:y change 
in the means of conveyance, no breaking of bulk should be permitted. It is indeed 
conceivable that permission to break bulk in such a case would interfere \vith the 
right of a State to take reasonable precautions for its own protection. 

M. POLITIS (Greece; speaking in French).·- I do not agree with the Delegate for 
India; I consider that his amendment completely changes the meaning of the article. 

There may be a breaking of bulk without any change in the means of transport,­
for instance, when there is a change in the width of the gauge, or when for some reason 
goods are unloaded from a wagon and subsequently reloaded into the same wagon-on 
the occasion of a customs examination, for example, or in con_nection with measures 
for national defence. The intention is to make sure that· the wagon contains ·the 
actuals good deelared. In such cases there is a breaking of bulk, but no change in 
the means of transport. _Consequently, l am in favour of :leaving the Green Book 

· text untouched : with or "without... breaking· bulk or change in the means of transport. 
These are two entirely d~!Terent processes. 

M. KROLLER (Netherlands; speaking in French). - vVe are not clear as to the 
meaning of the amendment. Supposing a vessel comes from India with a 6.000 ton 
cargo of rice.. If she unloads half of it Marseilles and continues her voyage to England. 
with the rest of it, is she to be considered. as in transit as regards the 3,000 tons with 
which she continues her voyage? 

(1) See p. 287. 
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Sir Louis KERSHAW (India).-- I understand the question to be whether a stea~er 
. · · t t · b aking bulk or not. I in transit which unloads a portiOn of her cargo a a por , IS re . f 

certainly 'think this is an instance of breaking bulk. The discharge of a portiOn ° 
the cargo constitutes a change in the means of conveyance. 

M. KROLLER (Netherlands). - The cargo which goes on to England does not 
·change its means of transport, but remains in the same steamer. 

Sir Louis KERSHAW (India). -But the portion which is discharged has been 
discharged for the purpose o.f being placed in another means of conveyance, whether 
another steamer or a railway wagon.. · 

M. KROLLER (Netherlands). -- I should like to ask the Indian Delegate whet?er 
he really undertsands the amendment in this _way. To a certain exte~t i~ is a questiOn 
of wording. May I repeat the question? A steamer comes from India With 6,000 tons 
of rice. 3 000 tons of that rice are sold. at Marseilles and unloaded there; the steamer ' . . . 
goes on to England with the other 3,000 tons. Are the 3,000 tons of rice remammg 
on board at Marseilles to be considered as in transit or not? In our opinion they 
are in transit. 

The CHAIRMAN (speaking in French). - Will Sir Louis Kershaw reply to the 
Dutch Delegate's question? · 

Sir Louis KERSHAW (India). - I confess that when I moved this amendment 
I had in mind transit across country, and I worded the amendment in this way in order 
to cover change in the means of c·onveyance,-for example, from one gauge to another 
gauge, or from a railway wagon to a river or sea vessel. In the case before us, I should 
think that if a portion of the cargo were discharged at Marseilles,-say for Switzerland, 
-this would constitute a breaking of bulk, and would be permitted. under my amend­
ment, because it would be with or without ... breaking bulk due to change in the means 
of transport. The breaking of bulk has been brought about because the rice must be 
put on rail at Marseilles for transport to Switzerland, and is therefore permitted. I 
understood the question was with regard to rice, and .I am talking of rice that is subject 
to a change in the means of transport. If I may say so, it is rather pedantic to make 
a distinction between the rice taken to Switzerland and the rice taken to England. I 
do not know whether I am sufficiently explicit, but I do not see how the rice destined 
for England comes into the Convention at all. It is not in transit anywhere; it makes 
a direct voyage from India to England. 

M. SERRUYS (France; speaking in French). -The debate has become rather 
confused, and the reason for the amendment has been lost sight of. I understood 
the motive to be the desire of the Indian Delegate to prevent the process breaking 
bulk being used as a pretext for re-packing. He wishes to avoid. the pos~ibility of 

· any change in the packing or any handling of goods, and to prevent any breaking 
of bulk tor this purpose. From the explanations which he has given me I understand 
this to be the intention .of Sir Louis Kershaw's amendment. He wishes to limit the 
occasions when breaking bulk is permissible, and in my opinion his amendment has 
gone too far in that direction by no longer allowing the bre~king of bulk except in the 
case of transhipment; whereas the Greek delegate has quite rightly observed that 

. breaking of bulk may be necessitated in the course of operations other than tranship-.· 
ment. 

If we wish to give satisfaction to Sir Louis Kershaw we must keep the text as it is, 
and s~y : with or without transhipment... breaking bulk, whilst making· quite clear in 
the Mmutes that breaking bulk may only be carried out during transit when it is not 
accompanied by re-packing. For this purpose it appears to me that it would be 
~ufficient to make a reference to.the point in the Minutes, without making any change 
~n the t_ext. If we set ourselves to foresee every possible contingency we shall end 
m drawmg up, not a convention, but an international commercial code. I will there­
fore request the Delegate for ln~ia to withdraw his amendment, and to be content 
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with the reference in the Minutes which I have just outlined. I think everyone will 
agree upon this point. 

Sir Louis KERSHAW (India).-- I am satisfied with that proposal. 1 only wished 
to draw attention to the point. 

The CHAIRMAN (speaking in French).-- I propose to call upon Sir Louis Kershaw 
and M. Serruys .to prepare a draft for insertion in the Minutes. (1) 

We now come to another amendment which has been submitted by the Serb-Croat-· 
Slovene Delegation, but has not been distributed. I. will ~sk l\1. Avramovitch to 
explain this amendment. 

M. AVRAMOVITCH (Serh-Croat-Slovene State; speaking in French). - ln the 
amendment to Article 1 submitted by my Delegation, it is proposed to omit in line 1 
the word Pessels and to add alter the word transport in line 2, the words : except Pessels 
of all kinds and rafts. The discussion-which has just. taken place serves to show that 
the confusion has arisen through failure to distinguish between two different things,­
the vessel and its cargo. 

I will take this opportunity of explaining briefly the proposal we are submitting 
to the Conference. We are dealing with a draft convention on freedom of transit, 
not on freedom of navigation. Do not imagine that my Delegation is opposed to the 
principle of freedom of navigation, but this is not the place to discuss it. We must 
wait until the discussion of the Convention on the Regime of Navigable Waterways. 
All I ask is that a convention should not be concluded which, for all our good intentions, 
would be calculated to giv~ rise to misund~rstandings and difficulties in the future. 
For this reason we wish to omit from this article the word pessels. There is no question 
of freedom of transit in connection with vessels,-they are in a sense an actual obstacle 
to transit. In the first place, ev-ery vessel flies its own flag, implying that it is un9er 
the protection of the country whose flag it flies. In the next place, it has its own 
captain, aJ;J.d, thirdly, it can go anywhere, whereas the means of locomotion which 
are used for transit traffic,-wagons, coaches and locomotives do not possess these 
three characteristics. They have no flag and no commander of their own, and their 
movements are restricted to definitive rail routes. All this is a proof that the present 
is not the time to discuss the question. If any delegations are desirous of further 
explanations on the subject, we shall be only too glad to give them. 

The CHAIRMAN (8peaking in French). - You will realise the difficulty of the 
present procedure. Unless amendments are put in twenty-four hours in advance, 
they cannot possibly be discussed. 

M. PERIETZEANO (Rouma·nia; speaking in French). - I should like to· make 
some remarks not only on the amendment, but also on the article itself. It is 
difficult to avoid the handing in of amendments during the discussion. In every 
parliament it is the custom to propose amendments at the last minute. 

The CHAIRMAN (speaking in French). - It is desirable to avoid it. I will 
ask you to make every effort to submit your amendments to the Officers of the Confe­
rence in advance. 

M. PERIE'fZEANO (Roumania; speaking in French). - I have one to propose 
. which I will put in this afternoon. 

(1) In consequence of this decision, and after an exchange of views between ~J. Serruys (Franc<') 
and Sir Loui~ Kershaw (India), the following text was proposed for insertion in the definitiw 
verbatim rep11rt : - . • 

" Though in certain circumstances, breaking bulk may he necessarv and must be pl'rmilled. 
as for instance in the event of a change in the mode of transport. it is to he under>tood that the 
Governments shall be entitled til take reasonable prPcautions Ia verify that the goods are genuinely 
in transit, and that no sub,litution or change in the'r ch~racteristics takes place : t~ grant ai1lhority 
to break bulk on any of these grounds would be contrar~· to the intention of the ~rtide. 

" The pac~ing or unpacking of goods in transit is forbidden. " 
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APPOINTMENT OF RAPPORTEUR FOR THE QUESTION 

OF FREEDOM OF TRANSIT 

The CHAIRMAN (speaking in French). - I propose that l\L Neujean of the 
Belgian Delegation be forthwith appointed Rapporteur for the question of freedom 
of transit. 

Does everyone agree? 
I declare M. Neujean to be appointed. We will ap.point an assistant rapporteur 

at ·a later date. · 

The meeting adjoz1rned at 1.10 p.m. · 



SECONO ~IEETING OF THE PLENARY cmrmTTEE 

(Wednesday," March 16th, 1921, at 11 a.m.) 

DISCUSSION OF ARTICLE 1 (CONTD.) - REPORT OF SUB-COMMITTEE ON TERRITORIAL WATERS 

APPOINTMENT OF ASSISTANT-RAPPORTEUR FOR TRANSIT QUESTION 

The meeting opened with M. Loudon, Vice-President of the_Conference, in the Chair. 

DISCUSSION OF ARTICLE 1 (contd.) 

M. PERIETZEANO (Roumania; speaking in French).- In order to throw light 
on the question; we must, before proceeding any further, ask ourselves what the expres­
sion transit implies. It means the act of passing from one frontier of a country to 
another without breaking the journey. There is a yet more important question,-to 
wliat do we wish to afford this privilege? Entirely different classes of traffic are includ­
ed in the same paragraph of the article,-a fact which render·s it extremely difficult 
to settle the conditions to be applied to transit traffic. Indeed, the wording of Article 1 
is rather amusing. It begins with a reference to the transit of persons, goods, mails 
and postal parcels, (Jessels, coaching and goods stock or other means of transport. Accord­
ing to this wording it would seem that persons are a means of transport. It is from 
this sentence that confusion arises, for the transit of goods, persons and vessels is one 
thing, and the transit of means of transport is another. Means of transport are not 
transported,-· -they circulate, which is not at all the same thing. A vessel transport­
ing goods by canal is undoubtedly engaged in transit traffic, if it crosses a frontier, 
but the vessel itself does not constitute goods in transit,-it is a means of transport. 

·Goods are accompanied by a way-bill-a bill of lading,-whereas a vessel has nothing 
of the kind. We cannot therefore lay down the same conditions for the transit of per­
sons, vessels and goods, as for the circulation of the means of transport required to 
convey the former through a country. There is a very marked difference between 
the two, for whereas transit facilities must be provided for goods, persons and baggage 
upon all railways and waterways, the same does not apply to the transit of means of 
transport. In all countries there are routes upon which the various means of transport 
are subject to monopolies. For instance, railways may be either directly operated by 
the State or else conceded to private companies. Means of transpoi·t· can only belong 
to the company which operates them. There can therefore be no question of ~Bow­
ing the transit of means of transport via rou'tes upon which means of transport are pro­
vided by the State or by companies holding concessions. Means. of transport may 
only proceed via routes on which there exists a public service which has monopolised 
the means of transport. Goods, on the other hand, must be allowed to pass by any 
route or method of transport. With regard to the affirmation, at the end of the article, 
that transit is free, the result, if this provision were canied out to the letter, would be 
that trains with their·loc!Jmotives could make use of any railway lines, since mention 
is made of the transit of vessels and other means of transport. 

A vessel is equivalent to a tt'ain with its locomotive, its motive power, its wagons 
and goods; in fact, a railway train with its engine, wagons and goods may be compared 
with a vessel. If a .vessel, together with its motive-power and cargo, may not pass 
through a canal, neither may a train make use of a railway. For this reason a dis­
tinction must be drawn between a regime of transit applicable to goods, persons and 
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baggage, and to the regime of transit applicable to means of transport us?d to convey. 
these goods; due care must be exercised in the Convention to avoid grantmg ~0 means 
of transport privileges which should only be granted to persons, ba~gage and goods. 
In other words, the same regime cannot be applied to both. . . b lk 

In the case of goods, transit implies a through journey Without breakmg u · 
This is quite intelligible as regards goods, but are not persons to be allo~ed to leave 

· their carriages during transit? The question is absurd. This confusiOn betw~en 
persons and goods arises from the fact that an attempt has been made to deal With 
entirely different things under the same heading; for the transit o! persons, baggage 
and goods is an entirely different thirig from the circulation of means of transport up~n 
routes where the means of tt:ansport are monopolised by the State or by the compames 
to which concessions have been granted. . · · . 

There results the following definition, which is of considerable importan~e; tran~it 
constitutes that part of the complete journey which has both its starting-pomt and itS 
place of destination outside the country of transit. How am I to know whether goods 
are in transit unless I know their complete journey? Goods in transit are always 
accompanied by a way-bill; when they arrive at a frontier for the purpose of proceed­
ing direct to any other frontier, they constitute goods in transit. I suggest therefore 
that for persons, goods and baggage, the details of the whole journey, as specified in the 

· way-hill, should serve as an indication. You will notice that I am now talking absur­
dities too, for l have included persons, baggage and goods in the same category. But 
ther.e are no way-bills for persons, and it has never occurred to anyone to ask whether 
persons entering a country by one frontier intend to leave by another. Persons have 
always been allowed to travel freely in all countries; no-one has ever troubled 
to enquire whether travellers were in transit or not. It is therefore superfluous to 
state once more in the Convention that the transit of persons is free. When persons 
enter a country there is no need to make certain that they willleave.it again. With 
goods and baggage, however, it is quite different. This is where the customs laws 
come into play. The tariff applied may vary according to whether the goods are in 
transit· or destined for some point in the interior of the country. When the goods 
enter the country, therefore, we must know whether they are in ~ransit or whether 
they are to remain in the country. It is true that there is a way-bill, but anyone 
who has had anything to do with the operation of railways will know that the consignor 
is entitled to make subsequent alterations in the way-bill. What we have to consider 
is the way-bill at the time when payment for the transport contract falls due, for it 
would be impossible to trace for several months goods which had in the first place been 
imported. As you can imagine, such a proceeding would lead to serious complications· 
in the keeping of the accounts. I repeat 01ice more that the way-bill, at the time of 
payment of the transport contract, is the only means whicb. will enable us to judge 
whether the transaction which has taken place is one of transit, importation or internal 
transport. But the system of way-bills is only applied to goods and baggage. Ves­
sels are subject to an entirely different regime. I have proposed an amendment to the 
effect that after the words of the whole journey there should be added the words as prm>id­
ed by the way-bill which serpes as a basis for payment of the transport contract. I have 
also suggested the deletion of the words mails and postal parcels (this has been agreed 
up.on)) and of the words Pessels, coaching .and goods stock, or other means of transport. 
With regard to these means of transport, there is no longer occasion to concern ourselves 
with a way-bill. There is no necessity for a vessel to be in transit according to the 
exact defin!tion of the term. For instance, a vessel may enter a country by canal and 
~~y le.ave it by .the same route. This is exactly the same as if it crossed the country; 
it iS still a transit operation. 

. The question of the circulation of means of transport on national routes is entirely 
different from the question of goods. 

M. LANKAS (Czecho-~lovakia; speaking in French). - In the first place, may 
I make a ?eneral observat10n? I am under the impression that many delegates have 
not. had time. to devote much s~udy to the Green Book, nor to the provisions of the 
var10us Treaties of Peace. I thmk that if they were well acquainted with them thei 
criticisms would not he so severe. liowever that may he, I believe that a much mor: 
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detailed explanation of the preliminary work of the Commissio~ should be given, and 
-that by this means these gentlemen, who ·did not all take part in the Conference at 
Paris, would realise what an exhaustive study we made of all these questions. Some 
of them would learn that subjects which are dealt with here as though they were new, 
were referred to time and again during that Conference. All the questions raised 
to-_day have already been considered there. As I think I said at the time of the general 
discussion, the greater part of the provisions which we adopterl are the ~esult of com­
promises; which were reached after all manner of formulas had been tried. For in­
stance, with regard to the definition of transit, allow me to inform the Roumanian Dele-

. gate that all the remarks which he has made to-day (and I must admit that they were 
most apt and interesting) were made time -and again during the Paris Conference. The 
question of the method to be adopted in defining transit was raised during that Confe-. 
renee. We racked -our brains to· decide whether we could approach transit from the 
point of view of Customs, and whether a definition of goods arrived at in this way would 
suffice. 

With regard to the question of way-bills, it is very difficult to ascertain at first 
sight whether any particular despatch is a transit or an import transaction, for, as 
you know, many goods are re-forwarded en ronte and are sometimes warehoused. I do 
not, however, wish to labour this point; what I wish to impress upon you is that the 
formula submitted to you is really the outcome of prolonged effort. For my part, 
I am certain that it would be difficult to find a better one,-unfortunately we must 
be content with a somewhat indefinite and general formula. Moreover, the Green 
Book states· that the Advisory Committee will define the exact scope of this definition 
for us. 

With regard t.o the other questions, I think we shall have time to return to them at 
a subsequent meeting. 

M. SERRUYS (France; speaking in French).- I will deal very briefly with the 
Roumanian proposal, which in certain respects is extremely interesting. It comprises 
four points. The first is a general question of drafting. It is proposed to draw a 
distinction between pe1sons, baggage and goods on the one hand, and means of trans-· 
port on the other. This method of expressing the idea has its merits, but personally I 
shall not support it, because it would entail a re-casting of all the articles of the Con­
vention. I do not think that the Roumanian Delegation will press the second point,­
the question of territorial waters; it has been submitted to a committee. The third 
point is connected with way-bills. Way-bills would be an interesting means of distin­
guishing between different classes of traffic, and determining the points of departure 
and destination. That, however, would raise the important question of through bills 
of lading,--the very form "ot the proposal implies that there would always be a through 
bill of lading. This is a matter which I would not wish to see introduced in this article, 
because it .is too wide a problem and should not be dealt with here Lastly, there is 
a fourth point w!1ich also seems to me of considerable importance :the same shall apply 
to Pessels, coaching and goods stock, and other means uf transport, over routes which are 
not a monopoly of the State or of a company hulding a concession. Allow me· to say 
that I do not understand this reservation. Is the idea t·hat transit via routes on which 
a State or private monopoly exists t~ be forbidden? 

M. PERIETZEANO (Roumania; speaking in French). -·Yes. 

M. SERRUYS (France; speaking in French). -Then in cmtain St,ltes where a 
monopoly of railway exists, passage will be forbidden. 

M. PERIETZANO (Roumania; speaking in French). -- Passage will be forbidden 
to what? · 

M. SERRUYS (France; speaking in French). -To wagons. 
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M. PERIETZEANO (Roun~ania; speaking in French). --No, to means of ~ranspo:t· 
A wagon which is not unloaded at the frontier is totally differ_ent from goods m transit·. 
\Vith your consent we will make the distinct.ion. 

M. SERRUYS (France; speaki~g in French). -Then _that is. an entirely diffe~ent 
theorv from the one which served as a basis for the drawing up of the Conventwn. 
Th.er~- will be transhipment at every frontier. 

M. PERIETZEANO (Roum'ania; speaking in French).-· No, no. 

M. SERRUYS (France; speaking in French). - In that case I should be very 
glad if the Roumanian Delegate would explain the last point of his proposal. At 
present I do not understand it. 

M. PERIETZEANO (Roumania; speaking in French).- That which distinguishes 
means of transport from wagons passing the frontier without transhipment is t~1e 
ownership of the wagon. Is a loaded wagon which passes through a country in transit., 
itself to be regarded as in transit? No, it is lent by a railway in one country _to a 
railway in another. At whose disposal is it? At the disposal of the railway o~er 
whose lines it is running. If it breaks down en route, the goods are transhipped and 
the wagon is used for some other purpose. In a word, we cannot say that the wagon 
is in transit. It is lent by one railway to another railway in order. to avoid tranship­
ment. I does not belong to the consignor, it belongs to the company undertaking 
the transport, and it is on this understanding that it is repaired and lubricated. I 
therefore maintain that means of transport, whether vehicles or other forms· of 
conveyan_ce, are not in transit on routes over which suqh means of transport are 
subject to a monopoly,-in other words, upon railways which ar~ State monopolies or 
hy concessionary companies, nor yet upon canals where traction and means of circti· 
lation are similar monopolies. 

Sir Hubert LLEWELLYN SMITH (Great Britain). -I wish to convey a respectful 
but serious warning to the Conference regarding the grave danger of. destroying the 
value of this Convention by overloading this 'clause with minute and detailed reserva­
tions. We have before us several proposals,-including one submitted at the close 
of our last meeting by the Serbian Delegate, in regard to which no decision has been 
taken, and we now have several further suggestions made by the Roumanian Delegate. 

Let me first take the one which relates to the through way-bill. The French repre­
. scntative has already shown the danger of that proposal, but if you turn to Article (•, 
you will find the following express provision:- • 

Each Contracting Party shall have the right to take reasonable precautions to ensure that 
pQrsons, goods, mails and postal parcels, vessels, coaching and goods stock or other means 
of transpor~ ar~ bona fide in transit and to avoid danger to the safety of an~ route or means 
of commumcat10n. · • 

That, surely, is sufficient t? cover any reasonable precaution. We could not possi­
bly admit in the body of_ the Convention a statement to the effect that way-bills are 
essential and shall be regarded as conclusive. • 

I will now take the other amendmen~. _I need not speak about territorial waters, 
as t~at has already been discussed and settled by a sub-committee, subject to confir- · 
matwn by the Conference. We have, however, a propo3al by the Serbian Delegation 
to omit the word vessels altogether,_ and we now have a proposal from the Roumanian 
Delegate to omit the words. mails and postal parcels, vessels, coaching and goods stock, 
or other means of transport m regard to routes which are the ~UbJ' ect of a monop 1 
1 h h. k' 0 y . 
. can~ot elp t m mg that the proposal of M. Avramovitch was intended to meet cases 
m _whiCh ~~rt only of th~ through journey is carried out by water; he was afraid that 
this defi.mtwn would enti~le a y~ssel f_lying a foreign flag to penetrate at the end of its 
~oyage mto a purely natw~al nver, m order t~ere to discharge its cargo and re~load 

. It subsequently on to a rai\way, the cargo bemg thus in transit whereas th 1 
I h 

. . , e vesse 
wou d not e m trans1t at any stage of its vovage If th1'8 1'8 what h h · · .I • · e as m mmc, 
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I feel that we can reassure him, since that is not at all the effect of this clause. The vessel 
itself has to he in transit in order to enjoy the benefits of this clause. That is the 
opinion given to us hy legal experts, and if there is any doubt whatever about it, I have 
no objection tQ the point being made quite clear in the Minutes. 

With regard to the Roumanian proposal, which, in spite of the explanation just 
given, I still fail to understand, I will say_ that, if this proposal is intended to place any 
additional obstacles in the way of the free circulaiion of rl!-ilway wagons for the pur-· 
pose of through journeys, then I am against it : and if that is not its object, then it is 
useless. I beg the Conference not to adopt any of these amendments. 

M. POLITIS (Greece; speaking in French). - I wish to support the ·view main­
tained by my colleague M. Lankas. 

I was under the impression that the object of the General Conference was to approve 
the work done by the Commission,-serious work in which nearly all the delegations 
took part. I could readily understand that delegations which had not followed 
the debates, and had not perhaps thoroughly understood the decisions taken, might 
require an explanation; but I cannot understand why those who took part in our work 
should come here to demolish it. 

l\~. SERRUYS (France;speaking in French). -I venture to interpose in the dis­
cu~sion once more because, in regard to the fourth point to which I referred when sum­
marising the extremely interesting statement of our Roumanian colleague, there is a 
minor distinction to be drawn,-one upon which my British colleague has already 
touched. 

The Roumanian Delegate states that wagons and other means of transport used 
for the purpose of transit through a country are not themselves in transit. This dis­
tinction is a perfectly natural one; but with regard to the regulations applicable to 
wagons used in transit traffic, special conventions are in force between various coun­
tries. · This is not the object of our Convention .. We can meet the wishes of the Rou­
manian Delegate by drafting Article 2 as follows :-

Subject to ... shall facilitate the international transit of persons, baggage, goods, includ­
ing vessels, coaching and goods stock or other means of transport in transit ... 

This would imply that the wagon& in questions are destined for delivery outside the 
country. If the text is thus amended, the views of our Roumanian colleague will be 
met. For us to reach agreement, we had only to explain his meaning. 

l should now like to devote a few words to the general observation made by both 
M. Lankas and M. Politis .. W~ all appreciate the excellent work done by the Commis­
sion which met in Paris. Nevertheless I do not think that we have come here simply 
to ratify that work, but rather to deal with it in second reading. If this were not so 
it would not be worth while to hold this Conference.· Those who are responsible for 
this work are. also to a certain extent responsible for the assembling of the Conference, 
which is being held in order to lay before us, witli the necessary degree of deference to 
our judgment, and also before themselves (and this implies an equally necessary reser­
vation), a work which we ;ue engaged in studying in second reading, before it leaves the 
han~ of experts to be submitted to the various Governments. 1 was anxious to make 
this statement as being calculated to prevent interruptions and to simplify OUI' dis­
cussions to a considerable extent. 

The CHAIRMAN (speaking. in French). - I. beg to thank l\I. Serruy~ for his 
remarks, which are entirely endorsed by the Officers of tlie Conference. 

l\J. TSANG-OU (China; speaking in French). - The Conference appears to have 
reached agreement with regard to the text of Article 1 of the Draft Convention. 1 
should like, however, to submit for the verdict· of the assembly ·certain explanations 
which appear to me to be necessary on the subject of the words breaking bulk, tranship-. 
ment, vessels, coaching and goods stock and other means of transport. If. the Confei-ence 
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agrees with me, I shall move that the article be referred to the Drafting Committee for 

completion. . . . b 
Supposing we agree that the process of dividing consignments m trans1t, e1t.her Y 

transhipment, breaking bulk or warehousing, be considered as a part of t~e total 
journey, it is to be clearly understood that this division. of consignments IS to be 
governed by the time-limits and conditions laid down by the Customs,. and t~at the 
goods will not undergo any transformation and will not be unpacked durmg their stay. 

The word l!essel (batearl) shall be understood to apply to trading vessels, and shall 
exclude war-craft and vesse~s used for police purposes or. for the transport of war 
material. 

The words coaching and goods stock (voitures) shall be understood to mean empty 
vehicles; international agreements with regard to the transit of passengers an.d goods 
by rail continue to apply to loaded coaching and goods stock. 

· The words other means of transport are difficult to understand. The report attached 
to the Convention must be read ( 1) in order to understand that rafts and haulage 
are included under this head. On this point, my proposal is as follows :-

In regard to the breaking up of consignments the words other means of transport shall 
not prejudice towage services or other means of traction or transport of which a de jure or de 
facto monopoly is held by the State or by a private company. 

This implies that a tug or a raft employed in transit t~affic must not. take part in 
any operations involving breaking bulk, in order that competition with local ship­
owners may be prevented. 

In my opinion the word frontier as used in this connection should mean the poli­
tical frontier of a State and those of its adjacent dependencies which are under the 
same Customs regime, because the word frontier, in the sense in which it is used here, 
applies more especially to Customs. 

Should the Conference be of my opinion, I will move that these proposals be 
submitted to the Drafting Committee for inclusion in the Report serving as commen­
tary. False interpretations will thus be avoided. 

The CHAIRMAN (speaking in French). - The British and French Delegates 
have mutually agreed not to insist upon the insertion of the words in transit after the 
words means of transport in line 2 of Arti~le 1. They have, however, .agreed that a· 
short reference. to the point should be inserted in the l\Iinutes. 

Does anyone else wish to speak on the Roumanian amendment? We will now 
proceed to take a vote upon this amendment. 

M. WINIARSKI (Poland; speaking in French). - It appears to me that the 
Roumanian proposal is connected with the Serbian proposal. At all events the taking 
of a vote upon the Roumanian. proposal will prejudge the decision to be taken on the 
amendment submitted by the Serbian Delegation. 

M. PERIETZEANO (Roumania; speaking in French).- I move that it be sub­
mitted to a drafting committee. · 

The CHAIRMAN (speaking in French). - II would be better to take a sepa~~te 
vote on each of these amendments. · 

I will now take a vote on the amendment submitted .by the Roumanian Deleaation 
" The amendment was reject.ed. 

J\I. WINIARSKI (Poland; speaking. in French). -The Polish Deleaation IS pre­
pared to accept: the. D~aft C?~vention upon Freedom of Transit subj:ct to certain 
amen~ments whwh, m 1ts opm10n, are indispensable. 

With regard to Article 1 the Delegation would like to 111ake certaiu reservations 
. ' 

(1) Seep. 287, 
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·.not so much in respect with the text of the article itself as in connection with the .com­
mentary which appears on page 41 of the Secretary General's noteworthy report (1). 

The words other means of transport refer in particular to rafts, tugs with-or without tow, 
and any means of transport by rail or waterway which may be involved in the future. 

This question of .towage is important, not only from the standpoint of economic 
interests but also from the legal and technical standpoints .. The real object of con­
ventions on transit is the transit of persons, baggage and goods. No difficulty was 
experienced in including coaching and goods stock, because such vehicles can be 
regarded as packing in a. movable form; the same, however, does not apply, for 
instance to the· transit of locomotives, unless they are regarded .as merchandise. 
The reason is that a locomotive does not merely make use of rail:ways in a passive 
manner like a wagon,-a locomotive plays a certain part in the operation of the 
railway system, it is a cog in the machinery of transport. Railways can only be 
responsible for the work of their own agents. Though vessels which have no means 
of propulsion may be compared with wagcins,-in other words, with packing, the 
same is not true in regard to tugs. The Polish Delegation is not for the moment 
considering towage upon international rivers. Its reservation applies only to towage 

· upon national waterways, to which, as a rule, damage or obstruction is more easily 
caused. The Polish Delegation ventures to call the attention of the Conference to 
the fact that this question is dealt with in a provision which does not seem to agree 
entirely with the commentary upon Article 1 of the Draft Convention on Transit. At 
the end of the Preamble of the Draft Convention on the International Regime of 
Navigable Waterways we find the following sentence : 

. . 
This paragraph does not preclude the establishment of public services for towage or other 

forms of tractiofl carried on as monopolies. 

Perhaps it would be better not to deal with questions of this kind in several sepa· 
rate intemational agreements. The same consideration led the Polish Delegation 
to support the French and Italian amendments to the effect that mails and postal 
parcels should be excluded from the present text, on the ground that they form the 
subject of ·anoth~r convention. The same considerations lead me to state that, in 
the opinion of the Polish Delegation, river to\vage should be dealt with solely in the 
Convention on Navigable Waterways. We propose that anything that could 
possibly influence the question of river towage should be eliminated from Article 1. 
This is all that I intended to say to you yesterday, but since then the action of the 
Serb-Croat-Slovene Delegate has introduced a new factor. His proposal goes further 
and has a more general scope; should the Conference adopt it, the desires of the Polish 
Delegation v.ill also be fully satisfied. The question at issue is one of method,-io 
eliminate from this Convention on Transit anything which might in any way 
prejudge questions forming the subject of other conventions. 

M. NEUJEAN (Belgium; speaking in French). - The Belgian Delegation is 
opposed in principle to the deletion of any part of the enumeration contained in Ar­
ticle 1, more especially in regard to towage. We are of opinion, however, that if this 
question of towage is to be discussed, this should not be done in connection with Ar­
ticle 1, but with Article 5, which contains a series of restrictions. 

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). - Yester­
day I ventured to point out the difference between means of transport and goods or 
persons transported. Under Article 23 (e) of the Covenant, provision must be made 
to secure and.maintain equitable treatment for commerce; but in providing this gua­
rantee care must be taken to prevent confusion between the means of transport and the 
goods transported, that is, the cargo and the passengers. vVe said yesterday that 
we were prepared to admit the principle of freedom of navigation, but that from the 

. point of view of transit we should !_ike this question to be excluded from the Conven-

(I) ScP. p. 287. 
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Lion. - The Polish Delegate adopted the same attitude in regard to to":age as did the 
Rounianian Delegate. We should prefer this question not to be -subm1tt~d to a vote 
at this stage, and we would request that it should be passed to a sub-c_omm1ttee, w?ere 
it. could be subjected to a more detailed examination, and any misun~erst_andmgs 
could be removed. It has never been our wish to abolish freedom of naVIgatiOn, but 
we desired that the question should be submitted to a sub-committee specially ap-
pointed to adjust this matter. . 

I had intended to make a few general.remarks: I shall, however; content myself 
with a reference to what the French Delegate, .M. Serruys, said just now in regard to 
t1Ie points under disct!ssion. 

M. SERRUYS.(France; speaking in French).- We have before us two distinct 
proposals which we must be careful not to confuse. The first is the Serbian proposal, 
the object of which is to cut out of the article anything referring to navigation. I do not 
understand this· it would be a death-blow to the Convention on Transit if navigation ' . 
were excluded, since it i.s in some respects ·an integral part, and is absolutely necessary 
from a geographical standpoint in any convention on transit. I therefore move ,that 
this proposal should not be considered, and that the question should not be submitted 
to a sub-committee. With regard to the Polish proposal, it expresses perfectly jus­
tifiable scruples on the part of that Delegation,-scruples which are also felt by the 
Roumanian Delegation. The point of this proposal is to prevent confusion between 
means of transport used in the transit of merchandise, and means of transport used 
in deliveries abroad and which must therefore obviously be regarded as goods. Tugs 
conveying trains of vessels, and railway locomotives, may not benefit by the advan­
tages set apart for this class of transport. This, however, is not a question which we 
can deal with in drawing up this article, because if we try to insert all these points in 
the text; we shall be forced to call a third conference, and no one, I i~agine, desires. 
that. Some means, therefore, must be found to satisfy the scruples of the· Polish 
Delegation, and I suggest that this should be done by means of a final protocole explain­
ing the exact purport of the article in question on this point. This important question 
will thus be in its proper place. 

Sir Hubert LLEWELLYN SMITH ·(Great Britain). -· I entirely agree with the 
point of view of M. Serruys, with one small exception, namely, that-I am not sure that 
the Final Protocol is the best place for expressing any reservation that may ultimately 
be adopted on the subject of towage. I am inclined to think that the suggestion of 
the Belgian Minister to discuss the matter .in connection with Article 5, might be 
p11Jferable; but whatever happens, lam sure Article 1 is not the place for it.' I think 
the question of the treatment of towage is a somewhat complex one. Would it no be 
worth while to appoint a small sub-committee specially to d~al with thi~ subj~ct? 
I agree with the Polish Delegate that it is a matter requiring consideration, but we 
must be sure of what we are doing, because, in the Preamble of the Draft Convention. 
on ~at~rways, to which reference has been made in this discussion, you will observe 
that It IS assumed that the countries which reserve the right of towage will be under 
an obligation to provide towage services. A situation might arise in which transit 
would become entirely illusory, because no one would be allowed to have his own tugs 
nor would any other tugs be supplied. ' 

Tl~e matte~ obviously ~eeds·a little consideration, and I suggest that a sub-commit­
tee might possibly be appm~ted to deal with it. I !eel it would serve no useful purpose,· 
however, to refer the Serbian amendment to a sub-committee becaus 'f · t' . , e 1 nav1ga 1011 
IS to be excluded from the Convention many of us would feel that w 1 d h . . e 1a come ere m vam. 

The CHAI RliiAN (speaking in French). - The Officers of tl c f · 
. . . 1e on erence cons1der 

that the Committee has receiVed sufficient exp-lanation· witl d · · · 
d I . , . 1 regar to the Serb1an 

amen ment, )~t If the Committee expresses a deslre to this effect it shall b , 
to a sub-conumttee. e refrriNI 
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:'II. SERHUYS (France; speakiug in French). -· lL is not the Serbian amendment 
which should be submitted to a sub-committee, btit the Polish proposal in so far as it 
covers the same ground as the Serbian proposal. 

l\1. A VRAl\lOVITCH (Serb-Croat-Siovene State; speaking in French). - My 
proposal ::tnd that of the Polish Delegation are inseparable, as also that of the Rou­
manian Delegation, for they all deal with the same subject,-the question of towage 
on international and national rivers. I therefore ask the meeting not to separate 
these proposals, but to group them together and refer them to the Sub-Committee. 

The CHAI Ri\IAN (speaking in French). -I will now put to the vote the motion 
lo refer the Polish amendment upon towage to a sub-committee. 

The motion was carried, 31 voting for. 

Sir Hubert LLEWELLYN SMITH (Great Britain). - I presume that in any case 
the results arrived at by this Sub-Committee will not be inserted in Article 1. The 
question ~s to the place in which this t_e:x:t is to be inserted will be de~lt with ~t a later 
stage. 

The CHAIRMAN (speaking in French). -We will now put to the vote the mo­
tion to refer the Serbian proposal to the same Sub-Committee. 

The motion was lost. 

The CHAIRMAN (speakin~ in French). - Vv' e will now take a vote on the Serbian 
amendment itself. · 

The amendment was rejected. 

REPORT OF THE SUB-COMMITTEE ON TERRITORIAL WATERS 

Th~ CHAIRMAN (speaking in French). -· The question of territorial waters was 
submitted to a S-ub-Committee (1.). M. Serruys will now inform us of the result. 

M. SERRUYS (France; speaking in French).- The Report which I have the 
honour to submit on behalf of- the Sub-Committee was adopted unanimously. · The 
question is one of great importance. Steps had to be taken to .prevent .the object of 
the Convention on Freedom of Transit being defeated by means of regulati.ons for 
transit across territorial waters. To this end a clause had to be inserted somewhere 
in the Convention to the effect that the Contracti~g Parties authorise transit across ter­
ritorial waters for the purposes of the Convention. We encountered very considerable 
difficulties. The. definition of the term "territorial waters" by different States varies · 
according to whether the question at issue. relates to customs, police, fisheries, etc ... 
On this point it cannot be said that there exists any international law, since _the only 
principle recognised by international law is that this is a purely national question . 

. It is impossible for us to undertake here the study of one of the most. complex and 
difficult questions of international law. We can only recommend as a solution some­
thing in the nature of a compromise. In arriving at tli.is solutionwe have been very 
careful to respect the autonomy and responsibilities of each individual State, and I 
hope that many of the adjustments in the terms of the Convention will be carried out 
in the same spirit. vVe have, moreover, obtained a collective undertaking on the 
part of the various States to refrain from impeding transit traffic. The formula 
which was unanimously adopted is as follows :-

In order to ensure the application of the provisions of tlus Article (this clause is to be 
added as an Annex to Article 2), the High Conti'acting Parties will allow transit in accordance 
wilh the customary conditions and resei·ves across their territorial waters. 

(I) ~ec• p. :lt>. 
•rU.A:>.Sl'l' 
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l ) I anl 
'
•er·y gr·ateful to the Rapportem·· The CHAlRI\IAN (speaking in Frenc l . -

for his statement. 

M. DUCHENE (France; speaking in French). - The French Delegation wo_uld 
like to refer for a moment to the remarks made by the Chinese Delegate a short time 
ago with regard to the meaning of certain words, such as ·breaking bulk, transhipr~ent, 
wagons and (!essels. The French Delegation has noted these remarks, and con~Iders 
that they are of value, as constituting very useful definitions of the phrases ment~10ned 
,by the· Chinese Delegate. We consider, however, that these remarks should simply 
be inserted in the general report to be issued after the work of the Conference has been 
completed and in the special commentary on the Transit Convention. 

The CHAIRMAN (speaking in French). -- Vv'e will no\v vote upon the text sub­
miLted by the Sub-Committee on transit across territorial waters. The Sub-Committee 
proposes that the words it being understood that the crossing of territorial waters is free, 
at the end of the first sentence of Article 2, sho~tld be deleted, and that the following 
should h!l inserted as a second paragraph : in ~1rder to ensure the application of the pro­
(!is~ons of this Article, the High Contracting Parties will allow transit in accordance with 
the customary conditions and reser(!es across their territorial waters. 

The amendment was adopted, 3J (!oting for. 

1\LSERRUYS (France; speaking in French). -- From the point of view of phra­
seology 1 should like the wonls Partie contractante transitaire in the French text to he 
altered; there are objections to this phrase. We migh~ simply translate the phrase 
used in the English text, which is much better, - the Power across whose territor!/ the 
transit takes place. I think, moreover, that for the sake of ~learness we should insert 
with or nn:thout breaking bulk or change in the means of trans port. 

In conclusion, I should like to mention a very small detail. I am very sorry to 
occupy the Committee's time with such insignificant points, but this one will have a 
certain degree of importance when the time comes for preparing a definite text: I 
should like to substitute persons, lugg.age, goods for persons, goods, luggage, because 
luggage accompanies persons. · 

Sir Hubert LLEWELLYN SMITH (Great Britain). -I understand that although 
we are now going to vote upon this article, it is still· subjeCt to amendment by the 
Drafting Committee. 

The CHAIRMAN (speaking in French). - I will now Fead Article 1 ;-

ARTICLE 1. -Definition of Freedom of Transit. - Persons luaaage aoi1ds vessels coach-
• ' bb 'b ' ' · mg aad goods stock or other means of transport shall be deemed to be in transit across the 
territories under t~e sove:eig_nty 01: authori~y of one of the Contr~cting States, when the pas­
sage acros~ the said terntones, With. or without transhipment, warehousing, breaking bulk 
or change In the m~ans of ~ransport, Is. only a portion of the whole journey, which mus~ have 
begun and shall fimsh outside the frontiers of the said Contracting S~ate across whose territory 
the transit takes place. . · · 

When we have voted upon: this Article, it will be referred to the Drafting Committee 
for any necessary rectification. · -

M. FREIRE D'ANDRADE (Portugal; speaking in French). -· I should like to 
know whether the Article upon which we are about to vote applies equally to railways 
wate_rw~ys and roads. I had submitted an amendment to exclude roads from it~ 
a pplicat 10n. 

~he.C!fAIR~AN (speaking in French).- We can rliscusH this question in con· 
n~ct10n ~Ith ArtiCle 2. At the present moment we are only dea!in()' with the definition 
of transit. · o 
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M. BIGNAl\II (llaly; ~peaking in French). -- I shoul.l like to point out that one 
delegation. deRired a change in the heading of this article. It does not deal with 
freedom of transit but merely with transit. 

The CHAIRMAN (speaking in French). - That is quite true. 
Are there any further remarks? 
We will now vote on Article 1, which I have just read. 

Article 1 was adopted, :.;z !'oting for. 

The CHAlRl\L'\1'\ (speaking in French).- We have now to appoint the membet:s 
of the Sub-Committee on towage (1). 

The Officers of the Conference propose the appointment of the following : 
MM. NEUJEAN (Belgium); 
General MANCE (Great Britain)) 
MM. CHARGUERAUD (France); 

MEDINA (Uruguay); 
SEELIGER (Germany); 
WINIARSKI (Poland); 
TsANG-Ou (China); 

Admiral P;:IKA (Serh-Croat-Slovene State). 
Has anyone any objection? 
The Sub-Committee will be composed a~ above (::!). 

APPOINTMENT OF ASSISTANT-RAPPORTEUR FOR TRANSIT QUESTION 

The CHAIRMAN (speaking in French). - I call upon l\1. Tsang-Ou, the Chinese 
Delegate. 

l\I. TSANG-OU (China; speaking in French). - Subject to the approval of the 
meeting, I propose, as assistant-rapporteur for the question of transit, General !\lance 
of the British Delegation, who has devoted more labour than any of us to the Transit 
Convention; he may be said to be the father of i~. 

The CHAIRMAN (speaking in French).- I am very glad to see that the Chinese 
Delegate's proposal is "adopte1l by acclamation. 

The meeting adjourned at 1.5 p.m. 

(I) Sec p. '•9. 
(2) Sec p. 125 for Uie Heport.of this SuiJ-Commitl('e. • 



THIRD MEETING OF THE PLENAHY COMMITTEE 

. (Wednesday, March 16th, 1921, at 4.30 p.m.) 

DISCUSSION OF THE PREAMBLE AND ARTICLES 2, J AND 4 

The meeting opened wi~h M. London, Vice-Prestdent of the Conference, in the Chair. 

DISCUSSION OF PREAMBLE 

The CHAIRJ\IAN (speaking in French). -· M. Freire d' Andrade, the Portuguese 
Delegate, wishes to rise to a point of order. 

M. FREIRE D'ANDRADE (Portugal; speaking i1l French). -I wish to request 
that the Preamble should be discussed before we discuss Article 2. The Preamble 

· indicates the scope of the obligations which I am about to assume, and I should like 
to have a thorough grasp of its contents before voting upon the articles. 

Only this morning I raised the question whether the Draft Convention also applied 
to transit by road; this point is not at all <;lear in the various articles before us, and has 
been.the subject of at least three amendments, from the British, Chilian and Portu­
guese Delegations respectively. I should like the meeting to believe that what I say 
is not due to any desire on the part of Portugal to create difficulties with regard to 
transit .through her territory,-on the contrary, our legislation is extremely favourable 
to transit traffic. For instance, the rates charged in the port of Lisbon for transit 
traffic are only half those charged for national imports. Our neighbours in East Africa 
are aware of the sacrifices which we have made. in order to facilitate their fransit 
traffic. The roads through Angola and Mozambique have been open to them for soine 
years. We would wish, however, to adopt this course wherever·it may be possible and 
necessary without giving a formal undertaking in respect of roads, such as is embodied 
in the Preamble. 

Another very important point is that of the Italian amendment (1), in which the 
Portuguese Delegation entirely concurs; on this point I am also stating the views 
of ou~ Venezuelan colleague, wha, owing to indispositi.on, has been unable for some 
days to take part in our meetings. This amendment is to the effect that, according 

· to Article 23 of the Covenant, any resolution which we .may adopt cannot affect the 
terms of ·existing or future international conventions. The Conference must come to 
som~ decision with regard to this amendment to the Preamble, in order that we may 
know whether this. very necessary restriction is to be adopted. For this reason, 
Mr. Chairman, I beg you to grant my request. 

THE CHAIRMAN (speaking in French). -The proposal of tiw Portuguese Delega­
tion is exactly what I had intended to suggest to you myself,-that is to say, that we 
should begin with a discussion of the Preamble. 

As has just been stated, several amendments to the Preamble have been submitted. 
One of the most important of these ~s that of the Italian Delegation. I call upon 
M. Bignami, the Italian Delegate, to speak. 

M. BIGNAMI (ltaly; speaking in Fren,ch). -In our amendment to the Preamble 
we propose to. insert after the word prejudice the words to existing international conven-

(1) See following page. 
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lions or to those subsequently concluded A'hich in the opinion of the Conncil of the League 
of Nations are not contrary to the spirit of this Cont,Jen.tion, .. 

The Italian Delegation would point out that, as is stated several times in the Com­
mentary, the various conventions which this Conference is to draw up are' to be pre­
pared in conformity with the terms of Article 23 (e) of the Covenant, which states that: 

Subject to and in accordance with the provisions of international conventions existing 
·or herell.fter to be agreed upon, the Members of the League ... 

(e) will make provision to secure and maintain freedom of communications and of transit 
and equitable treatment for the commerce of all Members of the League. In this connection, 
the special interests of the. regions devastated during the war of 1914-1918 shall be borne 
in mind. · 

In our view it is essential that in this Convention on Transit, which is to be the 
basis of the other Conventions, .the amendment proposed by us, which reproduces the 
exact terms used at the beginning of Article 23, should be added to the Preamble. 
Several delegations have pointed out that by introducing a reservation of this nature 
we may perhaps nullify the effect of these Conventions. That is not our view, as will 
be ·seen by a reference to Article 20 of the Covenant, which reads as follows :-

.• The Members .of the League severally agree that this Covenant is accepted as abrogating 
all obligations or understandings inter se which are inconsistent with the terms thereof, and 
solemnly undertake that they will not hereafter enter into any engagements inconsistent 
with the terms thereof. 

Each Power is already under an obligation to carry out the provisions of Article 10 
of the Draft Convention on Transit. This article refers to_the relation between this 
Convention and existing or subsequent special agreements relating to transit, and it 
hegins with the very same words as the article from the Covenant which I have just 
read to you :-

Each of the High Contracting Parties recognises in its own particular case that the present 
Convention cancels all inter se obligations and agreements which are incompatible with its 
terms, and undertakes ~ot to conclude any similar agreement in the future, in the absence 
of such a combination of special economic, topographical and technical considerations as· 
might justify ·exceptional agreements of this nature. 

Nevertheless, the following remain in force ... 

As many conventions as you like may he appended here. With regard therefore to 
conventions containing conditions which conflict with the principles to be embodied 
in our conventions, every Power can maintain· in force agreements already concluded 
by placing them under the regis of Article 10. There is therefore no need for us to 
concern ourselves with the fact that some existing conventions may contain provisions 

-which conflict with those to be formulated by us. vVith regard to the future, we have 
merely to ~efer to Article 20 of the Covenant, which l. have already quoted; b\It in our 
view, it might be better in order to establish complete harmony, to add the following 
after the word prejudice : ... to exiSting international conventions or those subseqnently 
concluded, which, i~t the opinion of the Conncil of the League of Nat ions, are not contrary 
to the spirit of this Con!'ention ... We should thus make q~ite sure t"hat., for the future, 
there would be no possibility of concluding conventions contrary to the spirit of that 
which we are now preparing. The essential point is this : -it may well happen that 
the Governments of certain States forget to mention certain existing international 
conventions which may not harmonise with the conventions now in course of prepa­
ration. Should this occur, such existing agreements must be regarded as void. 

Our view, in short, is that the terms of Article 20 of the Covenant must not be lost 
sight of, and our amendment is simply intended to explain that what we are about to 
do is based upon this article. In our opinion, Article 10 might well be omitted, pro­
vided that the two amendments which I have r~ad to you are inserted in the Preamble. 

l\'1. ALVAREZ (Chile; speaking in French).- I entirely agree with the amendments 
proposed hy the Italian Delegation. In our opinion,-and I think fhat this is beyond 
disput.e,-·-Art.icle 10 ()f the draft suhmitt:ed to the Committee is contrary to the terms 
uf Article 2~~ of th~ Covenant of the League of Nations. In our view, therefore, the 
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. . . 'fi _, · · u· ndment The Chilian Dele-Italian Delegation IS entirely Justi 1eu m movmg us arne · . 
. gat ion had intended to raise this question in connection with Article 10, ~ut smce the Ita­

lian Delegation has anticipated us, we have no objection to supportmg the present 

proposal. · . . ... 
· The Chilian Delegation had made another proposal, but I will refram from puLt~ng 

it forward until the Committee has come to a decision with reference to the Itahan 

amendment. 

The CHAIRMAN (speaking in French).- I think I should remin~ y~u that th_e 
Italian Delegate has really handed in two amendments. The first consists ~n the addi­
tion, after the word prejudice, of the words to existing internatio~al ~oMentw~ or those 
subsequently concluded ... and the second consists in adding ... wh~ch m the ~pmwn of the 
Council of the League of Nations are not contrary to the spirit of this Com•entwn. · 

· 1\I. VALLOTTON (Switzerland; sp~aking in French).- On behalf of the Swiss Delega­
tion I ask that this question, which presents considerable difficulty should be referred 
to another-sub-committee. In my opinion w~ can postpone a decision upon the Italian 
proposal. I do not think that we can trans pose a portion of Article 23 of ~he Covena~t 
and embody it in another convention. When a text states that a certam course will 
be adopted, subject to the provisions of some other conventions, this reservation ap­
plies to the measures to be taken, and I coru;ider that, in spite of the value of the Ita­
lian proposal, we should not adopt it because, by so doing, we should appear to be inter­
preting the Covenant, and this is not within our competence. It is for the authors 
of the Covenant to consider whether any reservations which may have to be made 
should be expressly included in particular conventions. In short, l consider that the 
Italian proposal is calculated to place us in a very difficult position, and that, before 
continuing the discussion further, it should be dealt with by a sub-committee. 

M. SERRUYS (France; speaking in French) . .:__ The question which has just been. 
raised is one of the most important which has been before the Com'mittee since the 
beginning of our labours. The object of the Italian proposal --and it is a very sound one, 
--is to avoid dealing,- either in the Preamble or in Article 10, with various important 
questions affecting a large number of States, and relating to the definition of their 
co_ntractual status with regard to other States. Two facts, however, transpire from 
the statements which have been made. In the first place, there is a connection with 
the Covenant, and there is a difference of opinion with regard to this connection; in 
the second place, there is a connection with Article 10, and a difference of opinion also 
exists with regard to this. 

With reference to the Covenant, the Italian Delegate has told us that his proposal 
exactly reproduces the terms of Article 23 of the Covenant, and that Article 10 of the 
Draft Convention is merely a copy of Article 20 of the Covenant. M. Vallott.on, on 
the other hand, states that the provisions of Article 23 cannot be interpreted in this 
way, and M. Alvarez states that Article. 10 of the Draft Conventions is contrary to the 
spirit of the Covenant. 

Here we have two diametrically opposite views. Various interpretations are also 
given with regard to the connection between these articles. If I understand M. Alvarez 
aright, he has told us that Article 10 of the Draft Convention refers to bilateral conven­
tions, and Article 23 of the Covenant to international conventions. Having regard to 
the atmosphere of uncertainty prevailing in connection with these points and also 
their extreme importance, I think that we should refrain from any premature decision 
upon them. In my opinion, therefore, we should not refer the matter to a sub-committee, 
for I consider that it is the Committee itself which should deal with a question of such 
importance and examine any views and solutions which may be ·advanced. A few 
perso~s who are .merely in ~ position to draw up a brief report, cannot satisfactorily 
deal With a questiOn of such Importance. I am very much in favour of sub-committees 
in regard to technical questions, but not in regard to questions upon which each one · 
o.f us has to state his. views and pronounce an opinion. Since the solution of this ques­
tw~ may, to a certam extent, be dependent upon that decided upon for the preceding 
articles, I recommend that., instead of referring the mattpr to. a sub-committee, the 
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Preamble shouH be taken together with ArLicle 10 for the purposr of this proposal. 
In my opinion, it is impossible to separate the two things. 

My proposal, therefore, is that the I tali an amendment should be separated from 
the Preamble, and consideration of it deferred until we consider Article 10. If we 
decidethat Article 10 is to be retained, we cari. then adapt the Italian proposal accor­
dingly. If, on the other hand, we consider that the Italian proposal constitutes the 
best method of dealing with the question raise!f by Article 10-and at first sight I am 
rather inclined to favour this view-I wish to avoid committing myself until I have been 
able to form an opinion ·with regard to any obligations brought to light during the dis­
cussion of the s"ubsequent articles. I therefore request that this question should be 
separated from the Preamble and reserved until we come to examine Article 10. 

M. VALLOTTON (Switzerland; "speaking in French).-! am prepared to accept 
the French Delegate's proposal. 

l\L TSANG-OU (China; speaking in French).-! would remind the Committee that 
Article 10 was inserted in the Convention as a result of a statement of the position. On 
the other hand, Article 12 was inserted in order to some extent to counterbalance Ar­
ticle 10. . . 

·since the Italian amendment raises the question of the terms of Article 23 of the 
Covenant, I should like to know why we have alluded to paragraph 1 of Article 23, but 
have made no reference to paragraph (e), which deals ·with equitable treatment for com­
merce." I am therefore in entire agreement with the French proposal, because in my 
opi(Jion Articles 10 and 12 and the Preamble are quite inseparable. 

Sir Hubert LLEWELLYN SMITH (Great Britain).-The British Delegation would 
be very glad if this question could be discussed in conjunction with Article 10, as 
proposed by the French Delegation. 1\fay I suggest that this proposal should be put to 
the Committee, in order to end the discussion ? 

· 1\f. MATSUDA (Japan; speaking in French).-The Japanese Delegation has put 
forward certain amendments to Article 10 (1). Should the Committee decide to deal 
with the question raised by the Italian Delegation when the time comes to discuss 
Article 10, I will state qur views with regard to the Italian amendment when that 
article is brought up for consideration. 

The CHAI Rl\IAN (speaking in French).-! propose, then, that the discussion .on 
the Preamble be postponed until we come to Article 10. 

M. BIGNAMI (Italy; speaking in French).-I accept your suggestion, 1\lr. Chairman. 

THE CHAIRMAN (speaking in French).-The Italian Delegation agrees that the 
discussion on the Preamble should be postponed and taken in connection \\ith that on 
Article 10. If no-one has any objection, this course will be adopted. 

DISCUSSION OF ARTICLE 2 

\V. now come to Article 2, which reads as follows :-

. Subject to the stipulations contained elsewhere in this Convention, the meas_ures taken 
by the High Contracting Parties for the regulation and execution of traffic in transit across 
the territories situateD. under their sovereignty or authority, shall facilitate the free transit 
of persons, goods, mails and postal parcels, vessels, coaching an~ goods s_tock, or_ other mea?s 
of transport, by rail and waterway, by the routes most convenient for mternational transit, 
it being understood that the crossing of territorial waterways is free. No distincti~n _what~ver 
shall be made as to the nationality of persons, the flag flown by vessels, the ongm, pmnts 

. of departure, entry, exit or deslination, or ownership of goods, mails or postal parcels, 
coaching and goods stock, or other means ·of transport in transit. 

(1) For the Japanese Amendmrnt to Article '10, sPe p. 96. 
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. · · h" 1 th t \rticle 2 should be We will now read the French amendment, w IC t proposes a r ' 

. worded as follows :-

Subject to the st~pulations contained elsewhere in this Conve.ntion, the J;Ilc.asures t_nkcn, 
in conformity with their own laws for the recrulation and execution of traffic In trans!~, by 
the Powers across whose territory 'the transit "takes place, shall facilitate the free transit of 
persons, goods, luggage, vessels, coaching and goods stock or o~her means of .transport, ~y 
rail and waterway across the territories situated under the sovereignty or a~t~ont_y of the said 
Powers, and by the routes in use convenient for international transit. No distmct.wn what~V;er 
shall be made asto the nationality of persons, the flag flown by vessels! the pomt of origm, 
departure, entry, exit or destination, or the ownership of goods; coachmg .and goods stock, 
or other means of transport in transi~. 

!\( SERRUYS (France; speaking in French). -The object of the amendment 
proposed by us is perfectly clear. It is to sustitute one phrase for another in the 
text submitted to us. The text before us says and by the routes most convenient. 
This is somewhat ambiguous. Briefly, it appeared to us that there would be a sufficient 
gnarantee if we were simply to s"ay routes conc>enient. As a matter of fact, if we adopt the 
expression routes most convenie11:t we should be acting rashly and-I would add-should be 
o·pening the door to disputes, were as what we all desire is that transit should be conducted 
by convenient routes,-it does not matter which routes, so long as they are convenient". 
Then, having eliminated this possible cause of dispute by putting routes convenient 
instead of routes most convenient-we fail to' grasp the meaning of this superlative­
we would, in addition, introduce a further idea, all routes in use convenient . • What 
does this expression signify? It means, not merely, the routes convenient at the 
t!me of signature, but at any time when transit may be required. We wished to 
introduce an idea expressed by the British Delegation which at that time seemed 
untranslatable, that is to say, for the time being. I think the text suggested by us 
contains two improvements on this point; it gives an_ explanation and. also providrs 
a guarantee. 

l\L LANKAS (Czecho-Slovakia; speaking in French).-I notice that the French 
amendment further contains the words in conformity with their own lacvs. I do not 
th-ink that the French Delegate has explained the object of this amendment. 

M. SERRUYS (Fr-ance; speaking it~ French).-That is a niere question of drafting, 
whereas the rest is a fundamental question. It merely carrie~ out a principle which 
has been clearly established since the outset of our work; it emphasises the fact that 
these measures will be taken, not in virtue of an international text, but on the respon­
sibility of each particular State,-which may then be called upon to jt~stify its action 
before a court of justice. I consider that it is absolutely necessary to emphasise the 
fact that each State is responsible for the measures taken for the regulation and forward­
ing of traffic, and that each State may· be allowed complete legislative authority in 
this respect, without interference. The motive which led us to suggest routrs conve­
nient rather than routes most conrenient also induced us to make certain other slight 
altPrations, upon which we can, I think, readily agree. · 

M. LANKAS (Czecho-Slovakia; speaking in Frsnch).-I n my opinion this phrase 
has more i-n it than that. I think it might be construed to mean that each State re­

. main's entire~y free to ta~e such action as its legislation admits, whereas I interpret 
the ConventiOn as meamng that each State is bound to make its own le•rislation con· 
form to it. In these circumstances I think that the addition proposed l~y the French 
Delega~ion is inaflvisable, not to say dangProus .. Much to my re."ret; I am unable to 
accept It. ,. · 

i\f. HOL~K-C?LDI NG. (Denmark; sp·eaking. in French).-i shoultl like to make 
one small pomt With regard to the original wording of the article. In the tenth line 
appear the words on de la qual£te des. propri(;LairPs, ties marchawlisrs (or tlw ow

11
rrship · · 

of go~rls ... ) . . T~w French trxt contams a comma which in my opinion 
1
wrvPrls t.lw 

mealllug-. Sumlarly, 011 page 40 of the Green Book (French text), at the Leo-i'Ju,iJL"" 
t? ~ 
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of the last paragraph-but o;1e (i)"appear the words qualite du proprietaire (ownership). 
Th~ same mistake appears in the amendment handed in by the Japanese Delegation, 
whiCh also refers to the qualite des· pro prieta ires, des marchandises; it will be seen that 
the same comma occurs. I notice, however, that in the amendment proposed by the 
French Delegation the comma is struck out of this phrase. ·I think the sens~ would 
be clearer if there .were.no comma between des proprietaires an"d des marchandises. 

M. ALVAREZ (Chile; speaking in French).-The motion hand.ed in by the Chilian 
Delegation relates to the form only and not to the substance ot the article. \Ve pro­
pose to delete, in Article 2, the words across the territories ... or authority, the word the 
in the phrase shall facilitate the free transit, the words of persons ... international transit, 
and also the last sentence of the article. The. Chilian Delegation considers that this 
portion. of the artiele is merely a repetition of that which is laid down in Article 1 and 
elsewhere in the Convention. In our opinion, this part of the text confuses the issue, 
or at all events overloads the article. · 

M. SERRUYS (France; speaking in French).-My reply to both M. Lankas and 
M. Alvarez is that they have misunderstood the meaning of the phrase to whicl{ l\I. Lan­
kas very rightly called II).y attention, for I had failed to comment on it. 

The fact that we have. introduced the words in confirmity with their own laws dOl'S 
not imply that ~e have the remotest intention of ever making use of our ~w~ legisla­
tion ~s a means of thwarting the carrying out of the Convention. Assuming that we 
sign a convention, and that our legislation in any way conflicts with the terms of this 
convention, there is only one thing for us to do, and that is to bring the former into har­
mony with the latter. We consider, however, that any measures taken by us are taken 
on our own initiative and in conformity with our own laws. Our intention was to 
aviod the possibility of external intervention on the ground that such and such a mea­
sure was not ·in conformity with the intentions of the Green Book; and certain views ad­
vanced here prove that the reservation which I have made is not entirely supl'rfluous. 
In short, our intention is to avoid the possibility of being told that some measure, adopt­
ed in conformity with our sovereign rights and legislation, is not in accordance with 
the terms of some book, text or discussion, etc. 

Whenever it can be said that such and such a measure taken by us is not in confor­
mity with the terms of the Convention, there will be one thing, and one only, for us 
to do, and that is to make our legislation conform to the Convention. No one here has 
the least intention of quibbling in order to violate the spirit of the Convention. In· 
my opinion, however, it is well to state that, though we are bound to make our laws 
conform to the terms of the Convention, we are entitled to adopt measures based on 
the laws of our own country, provided we conform to the spirit and the letter of the 
Convention. ·This, and this alone, was my motive for suggesting the insl'rtion of thl' 
phrase in question. 

M. NEUJEAN (Belgium; speaking in French).-I am ypry glad to hear the expla­
nation given by l\I. Serruys, hut I cannot avoid sharing to some extent thl' scruples. 
of the Delegate· for Czecho-Slovakia. The. phrase in conformity with their own !ll<I'S 

either means nothing else or, constitutes a condition restricting freedom of transit.. If a 
restriction.is intended, the Belgian Delegation cannot accept it. If the phrase is super·­
fluous, why put it in, since it arouses a feeling of uneasiness? I would add that, if the 
intention is to emphasise respect for national law and sovereign rights, this principle 

· is a!Tirmed in tlie Preamble, and all kinds of guarantees are provided to ensure its main­
tenance. I would therefore urge the Fi·ench Delegation to withdraw this phrase which, 
in my opinion, cor1stitutes an,. element of rPal danger. 

M. SERRUYS (France; speaking in French).-I realise that there may be some 
doubt as to the meaning of these words; I simply inserted them ,~·ith the inlt•ntion of 
reserving the rights of all who sign this Convention, and ot' enabling them to adher·e to 
it fully and complett:'ly without any scrupl~s on the ground of national intPrests. By 

(II ::ice!'· 2~7. 
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the insertion of these words, l int()nded to safeguard the interests.protected by national 
· · I B · 't · I estion of procedure and procedure, If not by national aw. nt smce I IS mere y a qu . · . ' 

since the effect of the article will he exactly the same, I have no obJeCtiOn whatever to 
withdrawing these words. They merely imply a recognition of t~e right of eac~ State 
to use its own judgment in taking the necessary measures. I realise that certam dele­
gations, to whose opinion I attach the greatest possible weight, because I ~now that 
it is authoritative, prefer that these words should not be inserted in the article. For 
my part I am perfe~tly willing to withdraw them. 

The CHAI Rl\IAN (speaking in French).-I f no one else wishes to speak,. I will 
put Article 2 to the ·vote, with the new wording proposed hy the French DelegatiOn. I 
will read the amended text once more :- · 

ART. 2.- Subject to the s;ipulations contained elsewhere in this Convention, the measur~s 
taken for the regulahon and execution of traffic in transit, by the Powers across whose terri­
tory the transit takes place, shall facilitate the free transit of pe~sons, goods, luggage, vessels, 
coaching and goods stocks or other means of transport, by ,rail and waterway across the 
territories situated under the sovereignty or authority of the said Powers, and by the routE's 
in use convenient for international transit. No distinction whatever shall be made as to 
the nationality of persons, the flag flown by vessels, the point of origin, departure, entry; 
exit or destination, or the ownership of goods; coaching and goods stock, or other means of 
transport" in transit. 

The text was adopted, 30 (JO/ in g for. 

The CHAIRMAN (speaking in French).-We will now deal with the amendment 
handed in by the Brazilian Delegation. I call upon l\I. Barboza Carneiro of the Brazi­
lian Delegation to explain his amendment. 

M. BARBOZA CARNEIRO (Brazil; speaking in French).-The amendment pro­
posed by the Brazilian Delegation consists in the addition of the following paragraph 
to Article 2 :-

S~ates whose means of transport benefit by the advantages accorded under this article 
undertake not to establish preferential transport tarif1's in favour of their nationals and to the 
detriment of nationals of the countries through which the transit takes place. 

The Brazilian Delegation asks that this question should be referred for consideration 
by a sub-committee, which, should it see fit, would also consider the best form for a 
text to safeguard to some extent the rights of countries of transit, to be proposed to 
the Committee for insertion in the Convention. 

The Brazilian Delegation, therefore, proposes that, before discussion i.n Committee, 
its amendment should be referred to a sub-committe composed, subj.ect to their con­
sent, of the Belgian, British, French, Italian, Japanese and Netherlands Delegations. 

Sir Hubert LLEWELLYN SMITH (Great Britain). - It appears to me that this · 
is a very important matter which seems scarcely ripe for treatment by a sub-committee 
at the present stage. · If I have rightly understood the Brazilian Delegate in an infor­
mal talk which we had upon the matter, l:e has in his mind a difficulty which is entirely 
worthy of our consideration. At first sight, he appears to be proposing a remedy 
very much more extensive than the evil with which he wishes to de-al,-a remedy 
which is probably outside our competence and which, as I thirik I can explain to him, 
would not, in effect, remove the particular grievance whi~h he has in mind. I suggest 
that some of the delegates who are interested in this matter should meet, not as a 
sub-committee of this Committee, but as individuals, and talk things over. Until the 
matter has been brought a stage further, it is surely not right to propose a technical 
sub-committee, which would be quite in the air as to the course to be pursued. I there­
fore recom~end t~at this matter should be postponed and discus$ed informally, so 
that somethmg smtable for reference to a sub-committee can be laid before the Com­
mittee. 



- 59 

The CHAIRMAN (speaking in French). The Officers of the Conference consider 
t~~s to be an excellent suggestion. If there is no objection, the discussion of the Bra­
Zihan amendment will be postponed (l), There still remain t\VO amendments to Ar­
ticle 2,-those of the Serb-Croat-Slovene and Roumanian Delegations. The Officers 
of the Conference are of opinion-and I hope that you will agree-that, in view of 
the decisions· taken with regard to Article 1, there is no occasion to vote upon these 
two amendments. 

1\I. PERIETZEANO (Roumania; speaking in French).- In my opinion the Bra­
zilian amendment should be considered at the same time as Article 4, which refers to 
charges .. 

The CHAIRMAN (speaking in French). - The Brazilian Delegation has proposed 
it as an amendment to Article 2. At the suggestion of the British Delegate; the dele_. 
gates concerned in the question will discuss it amongst themselves, as the question is 
not yet ready for discussion, and the amendment will be considered at a later date. If 
there is no opposition I will consider the discussion of the Brazilian amendment to be 
postponed. 

Does anyone else wish to speak on Article 2? 

Article .z was adopted in the form in wltich it was read. 

DISCUSSION OF ARTICLE 3 

The CHAIRMAN (speaking in French). -We now come to Article 3, the text of 
which is as follows :- · 

Duties. - Persons, goods,· mails and postal parcels, vessels, coaching and goods stock, 
or other means of transport in transit, shall be exempt fron any special duties in respect of 
their entry, exit, or transit; nevertheless, on goods in transit there may be levied duties in­
tended solely to. defray legitimate expenses of supervision and administration incurred on 
account of such transit by the Powers over whose territory it takes place. The sum total 
of the duties levied under this head, which must not, in any case, exceed that of thP duties 
ch'lrged on free imports, may, however, be reduced, or even abolished, on certain routes. 

I call upon M. Matsuda, the Japanese Delegate, who has an amendment to propose. 

1\I. MATSUDA (Japan; speaking in French);- The amendment proposed by the 
Japanese Del~gation is to the effect that the following addition should be made at the 
end of Article 3 :-

No distinction whatever shall be made as to the nationality of persons, the flag fiown by 
vessels the origin, points of departure, entry, exit, or destination, or the ownership of goods, ' . . 
mnils or postal parcels, coaching and goods stock or other means of transport m transit. 

The same phiuse is contained in Article 2, and jt appeared to us advisable to insert · 
it in "~rticle 3 in order to avoid any possible misinterpretation. I think that the Com­
mittee ·will agree with us on this point. I would add that, if the Committee so desires, 
I should be satisfied if this interpretation were inserted in the Minutes. 

The CHAIRMAN (speaking in French). - Bef01·e. proceeding with the discussion 
on the Japanese am~ndment, I suggest, if the Japanese Delegate agrees, that we begin 
by dealing with the amendments referring to the actual text of the article. 

·Sir Hubert LLEWELLYN SMITH (Great Britain). - I may say in passing that 
we are entirely in agreement with the views of the· Japanese Delegation with regard to 
their.amendment, but I think that the amendment which I have handed in should be 

dealt with first. 

(I) For continuation or this discussi?n St'e p. IR3. 
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· . h t k. out the word goods 
In line 3 of Article 3, after the word neCJertheless we WIS to a e d "tt d th t 

and insert such traffic. It is quitea small point, but I think it must be a mi ~I ~ 
the cost of supervisioq of transit may be appre.ciable in regard to persons as we. as

1
1? 

. b J" "t d t"rely to O"Oods m t liS re(J"ard to goods and therefore we 01JO"ht not to e IIDI e en I ,., 
" ' ' . ' " . k h for visas for pass-matter. For example, I thmk that most countnes rna e a c arge 

. . . b d d I th refore propose to say ports. Charges of that lnnd ought to e covere , an e 
traffic instead of goods. · bl 

Then, in line 6, we propOse to insert the ·words not exceeding_ an allowance reasona Y 
required for this purpose, in order to place a limit on the charges that may .be ~a de. I 
see that there is an Italian amendment which is practically the same. I Ima.gme that 
the wording of all our amendments will be. finally considered by the Draftmg C?~­
mittee but it seems to us that in order to be clear on this point, we shall need a hmit 
of this' kind. It is not enough simply to say that the duties must be intended to defray 
"legitimate expenses; they must not only be intended to defray, but they must not be 
more than are reasonably necessary to defray.· · · . 

The necessity for these words is increased if you accept the third amendment whwh 
we have to propose, and which l observe is also proposed by a large number.of ot~er 
delegations, that is to say, the omission of the words the sum total of the duue: le~·ted 
under this head ... must not in any case, exceed that of the duties charged on free tmports. 
I think it must have occurred to many of the delegations that this is a somewhat · 
artificial rule, to which the practice of many' countries does not, and perhaps cannot, 
be made to conform. 

I should add that the remaining words at the end of Article 3 to the effect that the 
sum total of these duties may, howeCJer, be reduced, or eCJen abolished, on certain routes 
appear to us either unnecessary or dangerous. J am inclined to think. that those who 
have put in these words must have had in mind the adjustment of railway charges 
under Article 4. We could hardly admit that transit duties to cover the expenses of 
supervision should be different on different routes. We therefore propose to omit 
the last sentence and insert the other amendments which I have read. 

M. BIGNAMI (Italy; speaking in French). -The British Delegate has just stated 
that the Italian Delegation had handed in an amendment on exactly the same lines as 
that of the British Delegation. In our amendment we propose to omit the last sen­
tence of the article beginning with the words the sum total, and to substitute the 
words the sum total of the duties leCJied under this head shall- be reasonable and may, 
moreoCJer, be reduced or eCJen abolished on certain routes. 
_ The reasons for our· amendment are as follows. The establishment of a definite 
ratio between duties on transit traffic and imports appears rather an arbitraty measure 
calculated to restrict the freedom of action of the country through which the transit 
takes place, in respect of the free importation of its requirements, without producing 
any tangible result. Moreover, the option of abolishing the normal duties ·on certain 
routes renders the uniformity of the regime entirely illusory, and almost amounts to 
definite recognition of a differ.ential regime. I do not know whether the Committee 

. ~II accept the s~bs~ance of these two amendments; if it does so, the Italian Delegation 
will have no obJectiOn to the adoption of the British proposal to the effect that both 
amendments be referred to the Drafting Committee. 

M. SERRUYS (France; speaking in French).- The F;ench amendment contains 
one feature in common with the amendments handed in by the British and Italian 
Del.egation.s. A_ll three are inte~ded to avoid t·he establishment of a completely arbi­
trary relatiOnship betw~en transit and importation d ues,-a point. which has been fully 
brought out by the Itahan Delegate This relationsh1"p 1"s based upon · · d . . · · an economic oc-
trme whiCh I, for my part, cannot accept. I am therefore inclined to think that it 
w~u~d be well to substitute for the_last sentence something to the same effect as the 
British ;ropo~al. I~ ~y opinion, ~ow~ver, the text is not yet sufficiently clear.. In. 
sho~t, "hat "e rcqmrc IS a text takmg mto account all the features of the British and 
Italian proposals and also, up to a certain point the features 0· f th F h 1 
I h · · k ·. . ' e rene proposa . 

t ere! ore thm that It should be left to·us to prepare a J. oint text f th" fA 
t · J ') • • f h or IS part o r-

IC e ,, m time or t e next meeting. I think that we shall h · . . reac an agreement Without 
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diffi~ulty, but it is not easy to improvise a wording during the meeting. I am quite sure 
that we shall be able to arrive at a unanimous agreement, and I request that the 
matter may be held over. 

In order not to take up too much of the Committee's time, I would like to take the 
present opportunity of referring to the Japanese proposal. In principle, I see no obJec­
tion to it, but in view of the fact that the article will have to be considered once more 
from the point of view of drafting; I should like to ask the Japanese Delegate whether 
his proposal could not also be referred to the Drafting Committee, more especially 
since, in its pres~nt form, it cannot be inserted in any part of the article. 

The CHAIRMAN (speaking in French). -The Chilian Delegation has submitted 
an amendment which is now superfluous. The same applies tq the amendment of 
the Serbian Delegation, which is ruled out in consequence of the vote taken this morn­
ing. I now come to the amendment handed in by the Roumanian Delegation. 

M. PERIETZEANO (Roumania; speaking in French). - We are prepared to 
accept the amendment putforward by the Italian Delegation . 

. The CHAIRMAN (speaking in French). - I would suggest that the question be 
referred to a Sub-Committee composed of the originators of amendments,-that is to 
say, the British, Italian, French and Japanese Delegates. vVould the Roumanian 
Delegate also like to be a member? 

M. PERIETZEANO (Roumania; speaking in French).- Yes. 

Th~ CHAIRMAN (speaking in French). - Has anyone any objection? The 
Committee therefore decides to refer Article 3 to a Sub-Committee (1), composed of 
Sir Hubert Llewellyn Smith (Great Britain), MM. Bignami (Italy), Serruys (France), 
Matsuda (Japan), and Perietzeano (Roumania). 

Sir Hubert LLEWELLYN SMITH (Great Britain). -The paragraph at the end 
of the French amendment is of an entirely different nature; I do not know whether it 
should be .dealt with by our Sub-Committee. 

l\1. SERRUYS (France; speaking in French).- The object of this amendment is 
. to reserve an unrestricted right to apply legislation with regard to taxation on turn­

over, which I do not think is confined to France; The amendment is as follows :-

It is understood that this provision does not afl'ect the imposition of rewnue duties in 
connection with transactions which may take place durjng the warehousing or transportation 
of goods in transit. 

. . . . . 
Indeed it sometimes happens that goods imported for transit and warehoused, are 

. sold whilst in the warehouse. This transaction is, in certain countries,-and espe­
cially in France,-subjected to a tax. In France this tax amounts to 1.10% of the 
turnover. You will notice that this is not a transit due; it in no way afl'ects the scale 
of transport charges; it is simply a revenue tax imposed on merchandise in connection 
with which a commercial transaction has taken place. .Transit, therefore, is not afl'ected, 
but. we must reserve the right to impose this tax. I attach no importance to the 
inclusion in the Convention itself of the text which I proposed. I shall be quite content 
if due note is ta:ken of it in the records of the meeting. vVhat I wish to avoid is the 
possibility of any misunderstanding \vith regard to this article. We are, it' I may 
say so, drawing a hard and fast line between transport charges on the one hand, and, on 
the other, taxation in connection with transit and· all revenue duties relating to com­
mercial transaetions. · This distinction must be drawn, because it afft>cts not only 
French legislation but also that of other eountries. I do not necessarily ask for a change 

(1) Seep. 6\1, [or the Report or this Sub-Conuniltt•e. 
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. 'd I t note in the records of th c to be made in the article ilsclf,-if you consi er t 1a · a 
meeting will suffice, I am quite ready to agree . 

. Sir Hubert LLEWELLYN SMITH (Great Britain). -We fully ·su~po~t the pro­
posal made bv the French Delegation to the efTect that something of tins kmd should 

· · nr '))' t J d the text of the Con-appear in the records of the meetmg. n e are unwi mg .o oa .. 
vention unduly. 

The CHAIRMAN (speaking in. French). - \Ve are agreed; l\1. Serruys' reserva­
tion will br, noted in the records of the meeting . 

. DISCUSSION OF ARTICLE 4 

The CHAIRMAN (speaking in French).- We now come to Article 4. An amend­
ment has been proposed by the British Delegation; I think that here again it is a 

· question of drafting. The Swedish amendment comes next. 

l\1. HANSEN (Sweden; speaking in French). -' The amendment proposed by the 
Swedish Delegation involves the substitution of the words tarWfs which shall_ be 
reasonable according to the general principles goc•erning the tariffs applied on the railways 
in question for the words tariffs which shall be reasonable. 

Our motive for advocating this change is that, in our opinion, no reasonable rail­
" ay tariffs exist. The methods employed in fixing tarifTs vary in almost every coun­
try. TarifTs are essentially dependent upon the volume of traffir., and upon the reve­
nue which it is desired to obtain from operation. Even when we have adopted these 
two principles, the fact remains that technical prinCiples (for instance. the proportion, 
fixed between the mileage rate applied to long and short distances) difTer in the more 
important countries such as England, France and the United States, and it is impos­

. sible to say that any one of these methods is the only right one. 
From another point of view, the object of the Transit Convention is not at all to 

lay down general rules to be followed by the various countries in fixing these tariffs, 
but simply to ensure that transit traffic is accorded treatment as favourable as that 
accorded to internal or export traffic. We therefore share the opinion recently express­
ed in the Committee by the Czecho-Slovakian Delegate, M. Lankas, who mentioned in 
particular that normal internal rates should also be applied to transit traffic, and that 
the only exceptions authorised applied to rates introduced for the benefit o.f certain 
special industries. 

In our view, the wording which we have proposed expresses these points better 
than the existing text; but it is, of course, possible to select another wordincr. 

. • D 

~I. DE WALTER .(Hungary; speaking in French).- I would point out that the 
amendments proposed respect"ively by the Greek, Swedish and Hungarian Delegations 
are interconnected. The Swedish Delegation suggests the application of tariffs, in 
accordance with the principle of general scales of tariffs,-in other word~, general tariff~. 
The Greek Delegation proposes the application of jnternal tarifTs; this aho implies 
a syste~1 of general tariffs. ~n the report which I submitted at the Eighth Meeting (1), 
I explamed that Hungary, m all agreements concluded up to the present time· hatl 
adopted the principle of absolute and reciprocal equality with re(l'ard t~ the 
?PPli~ation of. t.arifTs. This involves the reciprocal application by any DState, under 
Identical cond1t10ns, upon the same route and in the same direct1' 0n of th · t , e same ra es 
for .traffic despatched by any other State which accords reciprocal treatment as for 
natiOnal traffic. ' 

In this connection I agree in principle-but in rwinciple onv-w1'•11 tl t 
1 . J " · 1e wo amem -

ment s proposed hy the Greek and· Swedish DeleO'aLions because I 1 f · · . D ' · am a SO 0 OOilllOU 
that the expressiOn coMenables used by the French Delecra• 1'on . · ll ' · · . . . " " , or 1 arsonna 1 es wluch 
appears m the Draft Convention, Is capable of such a wide inte1·p et t' 1 ·' 

. · r a IOn t 1at IL woultl -----
(!) See p. II. 
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almost inevitably lead to disputtls. For this reason I should like to propose a wording 
for this clause similar to that contained in the Convention concluded between ·Italy 
and Hungary, and on the lines of the suggesti~n which I ventured to make during the 
Eighth Meeting,-namely, the application of identical tariffs under identical conditions, 
over the same route and in the same direction. 

The second Hungarian proposal is merely the logical outcome of this principle of 
equality, which· necessitates the categorical exclusion of any possibility ·of creating 
conditions favourable to a country's own traffic and detrimental to that of other Con­
tracting Parties. Such conditions would make the general application of this prin­
ciple impossible, and would provide each State with the means of affording special 
privile.ges to its own traffic. I refer to conditions such as that the goods must be of 
home origin, that they must be delivered direct to the station of despatch, and that 
the raw or semi-manufactured material of privileged classes of goods must be wholly 
or in part despatched by national routes. 

i\1. ·POLITIS (Greece; speaking in French). -- The Greek Delegation bases ils 
policy on the following principles : · 

(1) That the policy of protection or.free trade employed by the various countries 
must be exclusively carried out by means of customs tariffs, bounties or direct subsidies, 
and not by means .of transport tariffs; 

(2) That the establishment of tariffs, as regards both their rates and the method 
of their application, is a domestic question to be settled by each country, and cannot 
therefore be subjected to any form of control on the part of other countries, without 
affecting the sovereign rights of the country in question; · 

(3) That transit traffic, no matter what its origin, destination or nationality, must 
be treated on a footing of complete equality. 

In the light or"these principles the Greek Delegation considers that : 
(I) The first part of Article 4, which lays down that reasonaUe tariffs shall" be 

applied to transit, should be omitted; it is a provision which does not mean much, 
but whic\ nevertheless, when it comes to be applied, may well give rise to serious 
difficulties; 

(2) A new· paragraph in the following terms should be added at the end of the 
article :-

Tlu~ pariicipaling States undertake to apply to transit tral11c their domestic. tariiis in iurce 
on the same routes. 

This addition is the logical outcome of the deletion of the first part; if it were not 
inserted we might be. suspected of wishing to apply prohibitive tariffs, which is not 
our intention at a·ll. In order to avoid the possibility of such an interpretation, we 
must of necessity undertake in such circumstances to apply the internal tariff,-it 
being understood, of course, that this applies to goods of the same nature· travelling 
by the same route and in the same direction. 

· I\ I. BIG ~Ai\II (Italy; speaking in French).-· The Italian Delegation cannot accept 
tlw amendment of the Greek Delegation. \Ye have ourselves submitted an amendnwnt 
to Article 4, which is intended to make due allowance for certain conditions peculia1· 
to eaeh State in the application of tariffs. 

Article 4 states that :-
The High Contracting Parties undertake to apply ..... tariffs ll'hich shall be reasonable ..... 

and proceeds as follows: ..... as regards both their rates and the method of their application, 
lwl'ig regard to the conditions of the traffic, including considerations of commercial cum­
petition bet•l'cen different routes. 

\Ve propose to add ..... and to the necessit!J of gi••ing preferential treatmmt to special 
products. 

I consider that a Convention of this kind should prewnt States from fixing unduly 
·high tariffs for transit traffic, but that it should not entirely prohibit States from 
occasionally fixing lower tariffs foi' thei1· own goods without being obliged af the sa!lll' 
time to grant the same tariffs to goods passing through tlw country. I will citP an 
example, taken of course from iny own country, Italy. 
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As you know, Italy is a c.ountry of great lengt.h, ami there is a great difference in 
agricultural and ii1dusti·ial development between the northern and southc~·n parts 
of the country .. For this reason we naturally make every effort to develop the ~ndus~ry 
and agriculture of the southern portion of Italy for reasons hoLh ?f ~conom.w pohcy 
and justice. It was said just now that the developmc~t of ccrLam mdustrws could. 
be assured by a simple alteration in the customs dutlCs; but, nevertheless, greater · 
advantacres can be obtained in a more equitable manner. by means of transport charges. 
In our e~dcavours to develop the southern portion of Italy, we arc at times obliged­
and in fact are doin()' so at the present moment-to adopt in certain particular 
cases tariffs which a;e below the cost of transport. For instance, this occurs in 
connection with the transport of oranges, lemons and· other home-grown food.stuffs. 
Would it be fair to grant to similar goods of foreign origin which arrive at Genoa 
and cross Italy for the very purpose of competing with our produce in foreign 
markets, the same greatly reduced tariffs ""hich; as I have already said, are below cost 
price? . 

We naturally attach very great importance to our. amendments. We consider 
that in these circumstances it is only right that a country should be. entitled to fix 
very reduced tariffs for its own goods, without being obliged to grant the same tariffs 
to goods in transit. Of course, there should be an obligation not to fix the tariff too 
high, and we notice that, with this very object, the word reasonabl; has been inserted 
here. hi our opinion, therefore, the following phrase should be retained : ..... tariffs · 
which shall be reasonable as regards both their rates and the method of their application, 
having regard to the conditions of the traffic, including considerations of commercial co"~­
petition between different routes. We also desire the addition of the words : and to the 
n~cessity of giving preferential treatment to special products. 

By laying down that tariffs must be reasonable, the miause of tariffs on the part 
of certain countries may be prevented, but it would be quite unfair to forbid a country 
like "Italy, which has special requirements, to adopt very low tariffs which are justifiable 
on grounds of equity and economic policy. 

M. WINIARSKI (Poland; speaking in French).- "1 was under the impression 
that the object of the General Conference was to approve the work done by the Com­
mission,-serious work in which nearly all the delegations took part. I could readily 
understand that delegations which had not followed the debates, and had not perhaps 
thoroughly understood the decisions taken, might require an explanation, but I cannot 
understand why those who took part in om: work should come here to demolish it." 

M. Politis, for whom I have a very great regard and even affection, dating from 
the time of joint labours at Paris, will forgive me for repeating the words which he 
used this morning (1) in connection with a proposal similar .. to that which has just 
been made. Of course our text is by no means infallible,-it is not a text ne varietur­
but it is only right to point out_ that we had interminable discussions upon this point 
also, and that the text before us is the result of ripe reflection and, as always, of a 
compromise. · 

The Polish Delegation is not altogether satisfied with the word reasonable in the 
text. We must bear in mind that a tribunal will have to enforce respect for this word 
and to decide disputes,. The use of this word will lead to very lengthy proceedings 
before the tribunal of the League of Nations; but since we have been unable to find 
a more suitable worrl, it will perhaps be better to retain it. We must also remember 
that the question before us involves interests which, though not always reconcilable 
are nevertheless legitimate and worthy of respect. Perhaps I should remind you of 
the ancient distinction drawn in Roman Law, and say that the acceptance of the 
formul~ proposed by the Greek Delegation will amount to a daml]um emergens for the 
countries traversed, and that its rejection will constitute a lucrum cessans for States 
which wish to send their produce across the territory of another. 

! will not r~peat a~! the arguments in favour of adopting the tex.t proposed. The 
Polish DelegatiOn enttrely agrees with the views expressed by the Italian Delegate. 

(I) See p. 45. 
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M. SERRUYS (France; speaking in French). - I should like to summarise tl;e 
refeatures of a debate various which, owing to the variety of the subjects referred to, is 
becoming rather confused. We have before us a number of proposals which v·ary in 
degree only, and, on the other hand, we have a riumber of proposals which are funda­
mentally different. One view, which was advanced in its most logical form by the Greek 
Delegation, is that transit tariffs should be the same as irrternal tariffs. This view 

·is also advanced by the Hungarian Delegation in a somewhat different form; there 
are differences with regard to certain points, and .the method of application is very 
slightly modified, but the principle is the same. Then there is the view advanced by 
the Swedish Delegation, which. is very circumspect, but amoup.ts to the same thing, 
since it lays down that tariffs whick shall be reasonable according to the general p-rin­
ciples governing the tariffs applied on the railways in question should be adopted. This 
implies tariffs which, though they will not be internal tariffs, will closely resemble them. 
This is the proposal adva~ced iri a rigidly theoretical form by the Gre~k Delegation, 
in an applied and consequently somewhat diff-erent form by the Hungarian Delegation, 
and in a faintly similar but somewhat attenuated form by the Swedish Delegation. 

All these proposals embody the same principle,--the tariffs to be applied are internal 
tariffs, As the Polish Delegate has stated, this policy was discu~sed at great length 
during the Conference at Paris. It was rejected for a number or reasons, but I will 
merely quote those which are most obvious. One reason was that, as a general rule, 

. the situation varies greatly in the different States, and it is impossible to lay down 
a general rule in the matter .. It is contrary to the interests of some States to apply 
their domestic tariffs, to certain classes of products, for example; and to the argu­
ments advanced by the Italian Delegate I could add others, drawn from the present 
situation of my own country. As a result of the devastation which has taken place, 
we have" to reckon with the fact that certain industries which were formerly concentrated, 
are now decentralised. · In the textile industry, for instance, formerly the various 
processes of combing, spinning .and weaving were generally concentrated in different 
towns; now:, in consequence of this devastation, the spinning industry is dt)ad, and 
in order to revive it we are contemplating the introduction of special tariffs for certain 
classe-s of goods. The matter is under investigation, and comes under. the same 
heading as ·the example quoted by the Italian Delegate. Here is an instance in 
which an internal scale of tariffs, lower than a transit scale, is justified; but 
the converse. may also be justified. Entirely different circumstances may there­
fore arise and, by establishing a general rule, we should fail to take into accou!lt all 
possible contingencies, and these it is which are at the root of the different economic 
situations prevailing in different countries. The application of a rigid general" rule 
would therefore be summum jus, summa injuria. I think that we must avoid i~ any. 
form the theory of the compulsory application of internal tariffs to transit traffic. 
I would here like to point out to the Italian Delegate that he appears to b~ arguing 
on the assumption that the proposai of the Greek Delegatioi1 is already embodi-ed in 
the Convention. He is, in fact, asking permission to do something which the C<;mvention 
does not forbid. His amendment, therefore, ·though ·it is of great interest and consti­
tutes a valuable guide for the Committee in its work, appears to me superfluous. 

There is anothe-r amendment, the group.ds for which have not yet been explained, 
but which may be of great use because it establishes a new point of view. I ·refer to 
the amendment of the Roumanian Delegation. _Though I do not know the exact 
form in which it will be submitted, I should like to ask you to consider on what lines 
we should proceed, assuming that we decide to discard the idea of assimilating tr~nsit 
tariffs to internal tariffs. We must try to find a more precise text for Article 4, 
especially in regard to one particular point,---the word reasonable, which is ·not 
altogether satisfactory. Some have thought that this word would leave the door open to 
arbitrary measures, l!nd that·_it would render possibl~ the imposition of verY. dilrerent 
rates,. varying according to internal conditions, such as the abundance of the coal 
supply, the condition of routes, etc. But obviously these conditions must be taken 
into account in the various countries. Tho French Delegation has sug:gestt.>d a ·slight 
alteration introduein"g thc word eqniltlble in place of the word rat:~onnable. Tht> word 
equitable implies an clement of proportion, some kind of a standard, anti, ahow all. 
a profound sense of justice, which, in my opinion, will be the best. guarantl'L' for the 

'l·RA.NS1'1' 



- 66 

successful application of our Conventions. Moreover, :re selected the_ wo~d ~quitable 
because it embodies the idea of equity, and for the mamtenance of t~Is prmCiple _two 
gu~railtees are provided. There will be some organisation se~e"cted _by the Council of 
the League of Nations to effect a friendly settlement of mmor disputes, and _there 
will be th<! Court of International Justice. If, therefore, we use the word equ~table, 
we can be sure that these two bodies will, by means of their opinions, or judgments 
pronounced ex ;equo et bono, completely satisfy our requirements, and 1 am of opin~on 
that the substitution of the moral idea embodied in the word equitable for the conceptiOn. 
of logic conveyed by the word raisonnable is the only amendment which the text 

requires. 

l\1. HOLCK-COLDING ·(Denmark; speaking in [French). - I should like to give 
you a practica~ idea of what is taking place in my own country. Owing to the special 
requirements of agriculture, we adopt the following proced~re : -We apply to goods 
coming from another country the same tariffs as to similar goods travelling ~he same 
distance between two points in our own country; but our Minister for Agriculture 
refunds a portion of the charges to the farmer receiving the goods. .In this way the· 
railway rates remain unchanged, and the special interests of our farmers are protected . 

. .M. BIGNAMI (Italy; speaking in French).- The Italian Delegation is prepared 
to accept the French Delegation's proposal. We naturally look to the substance 
rather than the form. It is, of course, understood that nothing in the Convention 
will hinder the applicatiorr of tariffs on the lines suggested in the amendment moved 
by the Italian Delegation. I should like this statement to be inserted in the records 
of the meeting and in the General Report. 

Sir Hubert LLEWELLYN SMITH (Great Britain). - The British Delegation 
entirely agrees with the change of wording which has been suggested by· the Fren~h 
Delegation, and which, we are happy to find, meets with the approval of Italy, namely, 
the substitution of the French word ~quitable for the word raisonnable. We fully 
accept that change, but I would point out that the English translation of i.quitable 
is reasonab_le. The English word reasonable is not the same as the French \\'Ord ra~on­
nable, and I suggest that the word reasonable should remain in the English text, because 
it corresponds with the word' equitable in the French text. I would further point 
out that onr change which has been proposed by the French Delegation, and which 
corresponds to an amendment also moved by the British Delegation, is the changing 
of the wordfa9onr to facilitate. I hope that that will be adopted.· I also hope that after 
this very interesting discussion, it will be possible to come to an agreement with regard 
to Article 4 before we leave this evening. . · · 

M. HANSEN (Sweden; speaking in French).-- I support-the proposal of the Italian 
Delegate that a statement conveying the intention of the amendment should be embo­
died in the records of the meeting and in the General Report. 

M. DE WALTER (Hu.ng~ry; speaking .in French). -·As I have alre~dy stated, 
Hungary works on the prmCiple of complete equality. It was this which led me to 
submit my_ proposal, and I ~o~e t~at the Committee will understand it aright. Should 
the Committee not accept It, It will, at all events, have been placed on record. · 

~- ~~RIET~EANO (Roumania; speaking iri French). --·The question "'ill have 
to :Oe divided up, f?r thoug~ we are in entire agreement with the proposal made by 
the French_ Delegatwn, w.e Wish to add at the end ·or the article the words exce t in 
case of na,twnals of the r.ountry ·of transit. • p 

· The CHAI~MAN (speaking in French). -We will now vote upon the French 
amendment to Article 4, which reads as follows : _ 

The High ~ontracting Parties undertake to apply to the transit of ~rsons lu " 
vessels, coaclung and goods stock or other means of t . t ph ' g.,ag?, _goods, 
Ly tl St t d · ' · ranspor on t e routes administered 

le a e, or un er concessiOn, irrespective of the points of departure ·or destination, tariffs. 
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which shall be reasonable (French text, equitable) as regards botli their rates and the metho.d 
·or their application, having regard to the conditions of the traffic including considerations 
of commercial competition between different routes.· These tariffs shall be estahlished in 
such a way as to facilitate international traffic as far as possible. 

The French amendment was adopted, 31 voting for .. 

· l\1. PERIETZEANO (Roumania; speaking in French). - This morning I was 
perhaps too brief, and this neglect on my part has led to the unanimous rejection of 
my amendment, though the idea upon which it is based is bound ultimately to triumph. 
I do not bear any grudge, however, and I will not take my revenge by occupying more 
of your time than is necessary. 

Article 4lays down that dues may only be levied upon routes operated by the State 
or UD.der concession. I am not sure what .this implies. Does it only refer to routes 
upon which transport traffic proceeding under its own power is prohibited, or does 
it include routes which may be used by vessels orbarges proceeding, for example, under 
their own power? In France, Belgium and many other countries, there are canals 
used, not only by national vessels, but also by other craft proceeding under their own 
power. If a State has constructed these canals, and provides for their upkeep and 
supervision and for a service of information (when I say supervision, I do not mean· 
supervision in the sense of Article 2, which refers to the supervision of goods in transit, 
but rather sup~rvision for the prevention of possible accidents), I should like to know 
whether this State may make the use of such rovtes subject to the payment of dues. I 
incline to think that it should. Whenever a State has spent money on the construction 
or upkeep of c;mals or has organised a staff to deal with them, it should be able to 
levy dues. Of course, we ar:e only dealing with routes operated by the State or under 
concession. I am sure that you have no wish to prevent States ft:om spending large 
sums on the cutting of canals. 

f proposed the following addition to Article 4 

Similarly, a reasonable scale of dues intended to cover the expenses of construction, 
upkeep, supervision, lighting, etc., in addition to charges collected for services rendered, 
such as lockage, life-saving, etc., shall be levied upon every means of transport which is 
permitted to pass over routes not subject to monopoly. 

For instance, if goods are transported by rail from A to B, the dues collected are 
divided into two portions. The first portion represents the actual cost of transport, 
the second represents expenses in connection with the construction of routes, general 
expenses, etc~ With regard to river transport, in my opinion, dues intended to cover 
the expenses of upkeep or buoying should be maintained. 

l\1. NEUJEAN (Belgium; speaking in French).- Tolls are not dues. 

M. PERIETZEANO (Roumania; speaking in French).-- I know that these charges 
are ealled tolls, but they are none the less dues, though not supervision-dues under 
the terms of Article 2. If you prefer not to mention tolls, that is another matter. 
We must, however., be clear on the point. I have submitted my proposal because 
in my opinion tolls cannot be abolished. 

M. SERRUYS (France;' speaking in French). -The Roumanian amendment is 
very interesting, but I do_ not think it relates to this article. It deals with tolls. But 
tolls are not transport rates; they are charges which are also collected upon goods 
not in transit. Moreover, this question of tolls should not be dealt with under Article 4, 
-it should Mve been dealt with under Article 3, which relates to charges and dues of this 
nature. In order to ~lear up the matter,- and I think this could be done in a very 
few mi..nutes,-1 would suggest that the Roumanian Delegate be made a member of 
the Committee which is to meet to-morrow to decide upon the text of Article 3. By 
this means I think th<J.t we could decide the proper place for this question ... 

M. PERIETZEANO (Rot"tmania; speaking in Frt>neh).- It is for the CommittPe 
to say whether it wishes to retain or to. abolish tolls. 



- 68 

M. SERRUYS (France; speaking in French).- Tolls are levied on goods in transit 

~s well as on Internal traffic. 

M. PEHIETZEANO (Roumania; speaking in French)·.- If that point is settled, 

the 'rest is easy. 

M. SERRUYS (France; speaking in French).· __ There is ~till on~ more ques~io.n 
of some importance to be dealt with, but we ~~st com~ back to It later; this IS 
not the time 'to discuss it. I refer to the additiOn ,to :hne 13. I do not propose 

·to open the di~cussion now, but the question is of some importance. · The las.t ~entence · 
of Article 4 begins : No charges, facilities or restrictions... The word restn~twns has 
led to a confusion.of_ideas amongst certain delegations with the members. of whiCh I h~ve 
conversed. This word relates to tariffs. It does not preclude any reservations 'Y{hiCh 
certain States may make with regard to traffic on certain monopolised routes~ nor does 
it preclude the reservation of flag rights. The article relates solely to t~r1ff scales. 
As this is a very important point, I think that this fact should be defimtely stated 
in the Final Protocol. 

The CHAIRMAN (speaking in French). - If no-one has any objection to offer, 
I shall take it as agreed that a statement embodying M. Serruys' remarks is to be 
inserted in the Final Protocol. 

· Sir Hubert LLEWELLYN SMITH (Great Britain). - I rise merely in order to 
ask for an explanation. Is it understood that the Roumanian. proposal is to be discuss­
ed by the Sub-Committee on Article 3? I should like to say it has nothing whatever 
to do with Article 3. I consider that it refers to Article 4. · 

M. SERRUYS (France; speaking in French)._:_ As a matter of fact, I do not think 
that the Roumanian proposal is directly connected with either Article 3 or Article 4, 
and it does not deal with dues specially connected with transport traffic, since it also 
refers to internal traffic. Neither does it relate to the cost of transport,, since there 
is no question of transport tariff scales. In these circumstances, perhaps the Rou­
manian Delegation would be satisfied if the Committee took note of its proposal and 
recorded a statement in the Minutes to the effect that Articles 3 and. 4 do not refer to 
tolls, (];nd that each country retains complete liberty of action in this respect. 

1\CPERIETZEANO (Rournania; speaking in French).- I hav~ no wi~h to labour 
the point, more especially as Roumania has hardly any canals and therefore the ques­
tion of tolls hardly arises in her case .. I had in mind other States, and more particularly 
France, when I raised the question. 

The CHAIRMAN (speaking in French).- As the Roumanian Delegation is now 
satisfied, if no-one else wishes to speak I will put Article 4 to the vote. It reads as follows:-. 
. · The High ~ontracting Parties undertake to apply to the transit of persons, luggage, goods, 

vessels, coaching and goods stock, or other means of transport, on the- routes administered 
by the State or under concession, irrespective of the points of departure or destination tariffs 
which shall b~ reaso;'lab~e (equit~_Ible in the French text) as regards both their rates ~nd the 
.II?-ethod of their a~pliCatwn, .h~vmg regard t? the conditions qf the traffic,_including considera­
~Ions of commercial competitiOn between different routes. These tariffs shall be established 
m su.ch. a way as to facilita!e interna~io~al traffic as far as possible·, No charges, facilities or 
restrictions shall depend, drrectly o~ mdrrectly, on the nationality or ownership of the vessel 
or other_ means of transport on whiCh any part of the through journey has been or is to be 
accomplished. . 
· As you will see, this version of Article 4 is composed of the French ·amendment· 
and of the last sentence appearing in the Green Book. · . . 

"_1rticle 4 was adopted in this form. 

The meeting adjourn{'(l ul 7..-J:j p.m. 



FOURTH MEETING OF THE 'PLENARY COMMITTEE 

(Thursday, March 17th, 1921., at 6.30 p.m.) 

REPORT OF SUB-COM~IITTEE ON ARTICLE 3 AND DISCUSSION OF ARTICLE 3 (CONTD.) 

The meeting opened with l'rf. Loudo·n, ·Vice-Pr,!sident of the Conference, in the Chair. 

REPORT OF SUB-COMMITTEE ON ARTICLE 3 

The CHAI ~MAN (speaking in French).-You will remember that the Committee 
detailed a Sub-Committee to deal with the question of the. last paragraph of Ar­
ticle 3 (1 ). I call upon the British Delegate to report on behalf of the Sub-Committee. 

· Sir Hubert LLEWELLYN SMITH (Great Britain; rapporteur).-The Sub-Com­
mittee was composed of representatives of the Frpnch, Italian, Japanese, Roumanian 
and British Delegations. After considering the various amendments to. Article 3 
proposed by the above Delegations and certain others, we unanimously agreed to adopt 
a new text for Article 3, wh.ich I will now proceed to read. 

ART. 3~- Duties.- Persons, luggage, goods, vessels, coaching and goods stock or other 
means of transport in transit shall he exempt from any special duties or charges in respect 
of their transit, ir.ICluding their entry or exit; nevertheless, on this traffic in transit there 
may be .levied duties or charges intended solely to defray expenses of supervision and 
administration· incurred on account of such transit. The rates of any such duties or 
charges shall correspond as nearly as possible to the expenses which they are intended to 
caver, and t~e dues must be imposed under the conditions of equality laid down in the 
preceding article. 

I think that the· Committee will see that all the points to which the various dele­
gates attached importance are provided for in that form of words. There is one point, 
however, which was raised by the Roumanian Delegate in discussion yesterday, 
namely, the question of tolls (2), and this Sub-Committee was asked to look into it. 
What we have to report-quite provisionally-i3 th.at-the question of tolls has reference 
rather to Article 4 than to Article 3; but if the Committee so wishes, the Sub-Committee 
will be glad to continue its work and devote f~rther study to the question whether any 
alteration or addition to that article is neces~ary in respect of tolls. 

M: SERRUYS (France; speaking in French).-The question of tolls was very 
carefully considered, and the Sub-Committee was of· opinion that whilst _the question 
could be deferred- until the discussion of Article 4, it was obviou.s that an exchange of 
views ought to take place. The question must either be excluded altogether from 
the Convention or else incorporated in it, but in· any case some solution must be found .. 
A statement must be included jfi the records, in the Report or in the Final Protocol, to 
the effect that the question of tolls is not within our competence; otherwise, we must 
consider it and devise so~e solution for it; it is out of the question to allow any doubt 
on the point to remain. · · 

(1) See p. 61. 
(2) See p. 67. 
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M. PERIETZEANO (Roumania; speaking in French).-In ~y opinion the ques­
tion of tolls must be dealt with in the Convention, but I agree With _the French Dele­
gate when he says that it requires careful study and an e~change of views, and I there­
fore'support M. Serruys' proposal that the question should be ~ostponed, and entrus~ed 
either to the Committee on Article 3, or to some other Committee, for th~ prepa;at~on 
of a iext. It is for you to decide this matter, but I think I shall succeed m convmcmg 
you that the question must be dealt with. This _also ap~lie~.to my amendment to Ar­
ticle 4 ·relating to differential treatment for natiOnal shippmg: I propos_e that _both 

· these questions be referred to a Sub-Committee, either that whiCh dealt With Article 3 
or any other which you may care to appoint (1). 

M. Demetrio RIBEIRO (Brazil; speaking in French).-. I entirely . ~gree as . to 
the regime to be introduced, and I fully understand the necessity for It. _Notlung 
could be fairer. There may, however, be countries in whose bud.gets are mclud,ed 
entry and exit·duties representing a considera~le sum. Such countri_es_.would require 
a certain amount of time in order to adapt themselves to the new regime. I should 
like to enquire whether i~ would not be ~ossible to allow ~hem a reaso~able time-limit 
to adjust their budget to it; this period should be at least one yea~, smce, as ~ rul~, 
budgets- of all countries are drawn up for that period. The Committee would m this 
way not be obliged to revoke its decision, and the States concerned would be enabled 
to approve the provision without delay. 

, 
The CHAIRMAN (speaking in French).-'I ·suggest that the Brazilian Delegation's 

proposal should be referred to the Sub-Committee on Article 3. Both M. Ribeiro and 
M. Tsang-ou will be members. 

M. TSANG-OU (China; speaking in French).-The Chinese Delegation supports 
the Brazilian proposal, and also shares the views of the Rou.manian Delegation on the 
subject of tolls. 

M. PAVICHlCH (Serb-Croat-Slovene State; s·peaking in French).--1 propose that 
the following portion of the original text should be retained : -

The sum total of the duties levied under this head, which must not, in any case, exceed 
that of the duties charged on free imports, may, however, be reduced, or even abolished, on 
certain routes. 

Sir Hubert LLEWELLYN SMITH (Great Britain; rapporteur).-This passage _, 
was omitted in our draft, because we c11me to the conclusion that, as regards these ,; 
duties and charges of supervision and administration, it was desirable to establish the 
principle that they should only be applied-and this is also proposed in the Ja'panese 
amendment- under the conditions of equality set out in detail in Article 2. You will 
observe that one of these· conditions of equality in Article 2 is that there should be no 
differentiation dependeni upon the poip.ts of entry into or exit from the territory. 
That condition appeared to obviate the possibility of any difference on differents routes. 
On the other hand, if the Comm.ittee considers that permission ought to be given to 
vary the charges for supervision according to routes, we should then have to· make 
some reservation with regard to our last sentence, which states that the dues must be 
imposed under the conditions qf equality laid down in the preceding article. It would 
then be necessary to ~tipnlate that -such dues or charges may be reduced or even abo­
l~hed on certain routes, but that in all ~ther respects they shall be applied u~der the condi-
twns of equality laid down in the previous article. · 

That, however, raises a point which is more than a mere matter of draftino- and. I 
cannot speak for my colleagues on the subject. The adoption of this cours:' would 
meet t~e views of the Japa~ese and Serbian Delegations. In my capacity as rapP.or­
te~r perha_Ps I should refram from expressing the view of the British Delegation on 
this questiOn. · 

(1) Seep. 112. Report of Sui!-Committee. 
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M. MATSUDA (Japan; speaking in French).-.:If you will allow me, I should like 
to make a few remarks with regard to the draft prepared by the Sub-Committee. 
Possibly the Serbian Deleg-ate has not fully grasped the Japanese proposal. We should 
like to add to Article 2 the enumerations persons, goods, vessels, etc... This enumeration 
is embodied in several articles. In our view our amendment would not affect the mean­
ing of the original text of Article 3. The new version draf.ted by the Sub-Committee . 
this morning is to the same effect, and I think, therefore, that our proposal will be accep­
table to the various delegations. In a word, the text proposed this morning calls for 
the same interpretation as the motion proposed by the Japanese Delegation. 

M. WINIARSKI (Poland; speaking in French).-In my opinion, the passage 
which the Serbian Delegate proposes to retain in the form in which it appears in Article 3 
is not contrary to the principle of equality of nations, or to that of eqtwlity of treatment, 
because this differentiation is not based· on difference of nationality, origin or point 

·of departure, but on technical conditions which may vary on different routes. It seems 
to me that the retention of this passage, which is omitted in the most recent version, 

. would be calculated. to facilitate transit to some extent. 

M. HOLCK-COLDING (Denmark; speaking in French).-! think the amendment 
proposed by the Sub-Committee involves a weakening of the text of the (}reen .Book. 
The Green Book. lays down at the end of Article 3 that the sum total of ·the duties 
levied under this head, whi.ch·must not in any case exceed... I should like the Sub: 
Committee to explain the reason for this change. 

Sir Hubert LLEWELLYN SMITH (Great Britain; rapporteur.)-! do not know 
whether, as rapporteur, I am acting correctly, but if I may express the views of the 
British Delegation, I would say that we have no objection to the re-introduction of 
the words which have been omitted, provided it be made quite clear that the reduction 
or abolition of these duties or charges on certain routes must be on the ground that the 
cost of supervision is lower on those routes. That would avoid a certain inexactitude 
which has crept into the text through our having laid down that the rates of.the duties 
.shall correspond as nearly as possible to the expenses which they are intended to cover. 
That seems to imply that if the difficulties of supervision on one route are much greater 
than on another, it might be possible to establish different charges. 

If it meets the views of the Committee, the British Delegation would be in favour 
of a wording such as the following : Such dues may be reduced, or even abolished on certain 
routes on the ground of differences in the cost of supervision, but in all other respects they 
shall be applied under the conditions of equality defined in the preceding article. 

M. PAVICHICB (Serb-Croat-Slovene State; speaking in French).- I accept this 
wording. 

M. SERRUYS (France; speaking in French).- In my opmwn this wording is 
somewhat unwieldly, coming as it does at the end of the paragraph; I would suggest 
that the Drafting Committee should bring it into agreement with the rest of the para­
graph. On the question of principle, however, I agree. 

The CHAIRMAN (speaking in French).- If the ·principle is .accepted by the 
Committee, we will instruct the Drafting Committee to find a more accurate wording 
for this passage. 

M. PERIETZEANQ (Rouinania; speaking in French).- To my mind the question 
is rather more important than a mere matter of drafting. It is fraught with all 
kinds of consequences. 

What after all is the point at issue ? It is this, -whether dues may vary on different 
·routes. Let us consider the arguments in favour of this, and the consequences ·which 
may ensue. As soon as we know what we want, it will be easy to find a wording. 

We wish to be able to levy different dues on different routes. But does not this 
contradict what we have laid down further on ? . There would indeed be equality ot' 
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treatment for the various nations, but only on the .~arne route. I will take an exa~lple 
from my own country. In order to cross Yugo-Slavia·, should I have to make a detour 

· · · t h · tl . dues were more .rca-to the northwards, and cross the frontier at a pom w ere lC · . 

. sonable ? This would really be equivalent to making Roumania pay heavier dues tl~an 
the other neighbouring countries. Yugo-Slavia would co~tend ~hat she. was malnng 

· no distinction between nationalities, and that we could, 1f we hked, enJOY t?e same 
rates as otl;er countries. Yet you appear to imagine that such a state of affa~res does 
not constitute differentiation between nationalities! Under such a system It would 
be possible to make a particular country pay due'S to any amount desired, by ar~itr~­
rily fixing the dues chargeable on a certain route which it is bound to use, -. ~hich It 
cannot avoid using. And, after all, for what reasons ? We are told t.he reasons are 
technical. Let us consid.er them. . 

In my experience of the operation of roads, railways and canals, the~e differences 
have never been taken into account in the fixing of dues. Do we have different rates 
onthe railways according to whether the i.ourney is uphill or downhill ? Yet it is ?b-· 
vi~us that the cost of traction is not the same in the two cases. Has the question 
whether ten kilometres of track are on a rising gradient or on. the level ever been 
raised in order to make the due vary with the cost of traction ? Certainly not. 
Nevertheless, transport over 50 kilometres on a mountain railway involves a much 
mDre expensive operation than 50 kilometres on the level. But, Y?U say,. the dues 
arc fixed at an average rate. And will you not constantly be saying: "There are.morc · 
thieves on such-and-such a route than on another, and we must therefore employ 
three policemen per kilometre instead of two." In the words of a Roumanian proverb, 

• that would be cutting hair with an axe. We all agree that these dues will be very small. 
But is it really necessary to go into such detail as to make them vary according to the 
route? I see in such a scheme only a means of cloaking a system of differential treat­
ment. 

M. PAVICI-IICH (Serb-Croat-Siovene State; speaking in French).- The same 
terms would be applied to all. 

1\1. PERIETZEANO (Roumania; speaking iri French).- Thank you for allowing. 
me favourable rates by some route in the North of Serbia! I am not going to make a 
detour around Serbia in order to use such a route. .When· I leave Roumania I propose 
to cross the .frontier where it suits me best. All you have to do is to impose unfavour­
able rates upon th~ l'Ol;ltes which by reason of the geographical position of my country 
I am compelled to use. I do not suggest that you intend to do so; I am merely consi· 
dering the possible consequences of such a measure. I maintain that tbe establish­
m(mt of different dues on different routes will practically undo what we have already 
accomplished. I will go further. I cannot see any reason for such-a course, because 
it has never occured to anyone, in classifying rates on routes possessing very different 
characteristics, to take into account differences between mountain and ordinary 
railways, or between ascending and descending routes. With reO'ard to dues of minor 
. 0 

Importance, the introduction of varying rates is a matter of complete indifference 
unless the intention is to introduce differentia} treatment,· and for this reason it is inad­
missible. 

l\1. WINIA~SI\ I (Poland; ·speaking in French). -I ca~not use the example quoted 
by the Roumaman Delegate, because he has only considered one particular route. But 
I think that the British Delegate has alluded to the difficulties which might ensue 
from the establishment of different administrative regimes. The position in a State 
-which operates all the railways within its territory is very differenl ·from that in a 
State in which all the railways are worked by private companie~. I therefore consider 
that this clause serves a useful purpose, and I ask for its .retention. 

l\1: .POLITIS (Greece; speaking in French).- If we accept the principle that these 
. ~ues m ea~h _port,. or ~teach point of entry, .are to be equivalent to expenditure actually 
. mcurred,. It 1s qmte Impossible to stipulate that they should he identical at all points 

of entry mto any one country. I will take an example. 
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In Greece there ar~ two ports, amongst others, which are availabl~ for northboun•l 
traffic, - the Piraeus and the Port of Volo. The customs authorities of the Piraeus 
have granted a concession to a contractor for the loading, :unloading and packing o£ 
goods. The same has been done at Volo, but with this difTerence,.that whereas the 
Piraeus contractor receives a com~ission of 10% in return for his work, the contractor 
at Volo only receives 5 %- "It will therefore be n·eeessary to fix the dues at Volo at 5% 
and at the· Piraeus at '10 %; it is impossible to fix an equal rate for both ports. 
Doubtless .the same rate should be applied indiscriminately to all countries in each 
port, but it is quite out of the question to collect the same dues in both ports. 

· M. AVRAMOVITCH (Serb-~roat-SloveneState; speaking in French).- I think the 
arguments advanced by the Roumanian Delegate really constitute a justification of 
our proposal. He has himself said that there is a great difTerence in the working ex­
pense·s of railways, according to whether the line is laid in mountainous or flat country. 
The British Delegate has given us one example; I will take another. We must not 
forget that the General Convention on Communications and Transit will apply not 
only to railways, but also to navigable waterways. I remember that in the Commission 
of Enquiry the Netherlands representative, M. van Eysinga, endeavoured to obtain 
what we are now seeking; he wished navigable waterways not to be all dealt with 
alike, be<;iluse there are some upon which no dues are collected. 

Like the British, French, Greek, Polish and·Netherlands Delegates, and for the same 
reasons, we request that the last lines of the original text of Article 3 of the Draft 
ConVention should be added to the amendment. 

M. LANKAS (Czecho-Slovakia; speaking in French).- I must confess that I am 
more than astonished,- I am thunderstruck at the course which the discussion has taken. 
I feel it incumbent upon me to remind you that there is a certain green document which 
will throw some light on the matter. The passage to which I refer is the following(i) :-

The very small amounts involved in these duties made it possible to attempt, at the end 
of the article, a derogation from the principle of equality in order to facilitate the arrange­
ment of special exemptions, more p:;~rt.icularly between neighbouring States. 

The statements made by various delegates impel me to trace the origin of this pas­
sage. We said to ourselves that the phrase freedom of transit implies that there are to 

· be no customs duties on transit traffic, and no special dues to burden the transit of 
goods, either at the point of entry or exit. We then remembered the existence of cer­
tain statistical dues, and we agreed that these dues shouldbe admitted. Subsequently 
it occurred to us that there were sundry minor dues, such as dues for supervision and 
administration, and we came to the concfusion that, as they bad nothing to do with 
customs duties, and were only for very small amounts, they should be authorised. 
This ·was done. The next question was whether transit traffic might perhaps be ham­
-pered by the misuse of these dues. In order to prevent this, it was suggested that a 
m.aximum should be fixed for such dues as were collected, even when goods were im­
ported free. It was pointed out that in some cases these dues would not be collected, 
and that, as the Serbian and Netherlands Delegates justly observed, the result woula be 
inequality of treatment. But these dues, it was thought,. were so small that" there 
was no reason to fear that the principle of equality would be afTected, and it was con­
ceded that in certain cases,- for instance, when goods entered a country by a difTerent 

· port or used another route, -these dues need not be charged or might at least be 
reduced. That is the history of the passage. · 

If we set ourselves to apply the principle of equality too strictly, or if we concede 
so much as the possibility that freedom of transit may be affected by the collection of 
such dues, we are entering upon a course which I, for one; am not prepared to adopt. 
In my opinio~, therefore, there is no reason why we should not accept the ainendment . 
proposed by the Serbian Delegate, and retain the passage at the end of Article 3 in · 
the Green Book. · · 

{I) SP~ p. 288. 
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I must apologise for having taken up so much of your time, but I was so overcome 
with astonishment that I felt hound to speak. 

The CHAIRMAN (speaking in French).- I will now put Article 3 to the vote in 
the form proposed by the Sub-Committee. 

The motion was carried, 29 voting for. 

I will now put to the vote the additional clause proposed by the British and Serbian 
Delegates. 

The. motion was carried, 25 voting for. 

The CHAIRMAN (speaking in French). -The wording of Article 3 will therefore 
he as follows :-

ARTICLE 3. - D;Ities.-- Persons, luggage, goods, vessels, coaehing and goods stock or 
other means of transport in transit shall he exempt from any special duties or charges in 
respect of their transit, including their entry or exit; nevertheless, on this traffic in transit 
there may he levied duties or charges intended solely to defray expenses of supervision and 
adminis~ration incurred on account of such transit. The rates of any such duties or charges 
shall correspond as nearly as possible to the expenses which they are ·intended to cover, and 
the dues· must he imposed under the conditions of equality laid down in the preceding article. 
Such dues may he reduced or even abolished on certain routes on the ground of difl'erences 
in the cost of supervision, hut in all other respects they shall he applied under the conditions 
of equality defined in the preceding article. 

Article 3 was adopted in this form. 

M. SERRUYS (France; speaking in French).- It is of course understood, Mr. Chair­
man, that we accept the principles laid down in this article, but that it will be referred 
to the Drafting Committee for a revision of the wording. 

·The meeting adjourned at 7.45 p.m. 



SEVENTH MEETING OF THE PLENARY CO~lMITTEE 

(Friday, March ·18th, 1921, at 11 a.m.) 

DiSCUSSION OF ARTICLES 5 AND 6 

The meeting opened with M. Loudon, Vice-President of the "Conference, in the Chair: 

DISCUSSION OF ARTICLE 5 

The CHAIRMAN (speaking in French). - 'vVe now come to Article 5, in regard to 
which amendments have been submitted by the French, British, Italian and Uru­
guayan Defegations. 

Mr. MANCE (Great Britain). - To this article the British Delegation has proposed 
several small amendments, one of considerable importance. 

Firstly, the British Delegation proposes to omit the words dans l'un et l'autre cas, 
in the fourth line of the French text. These words do not occur in the British text, 
and the English text of this article, as drawn up by the Provisional Committee, was 
the original one. · 

Secondly, in line 4 of the British text, we propose to add after word health the 
word morals, in order to cover certain cases which are not altogether covered by public 
health, such as obscene literature· or the importation of alcohol, which are not dealt 
with by other conventions. 

In line 5, after the word plants, the British Delegation proposes to "add the words 
or of fraud. This amendment is prompted by the same motives as the amendment 
of the French Delegation; its object is to prevent a State from being compelled to 
afford transit for such objects as forged notes or forged post.age-stamps, and it is also 
intem:led to defeat evasions of the customs regulations. This might perhaps not be . 
met entirely by the provision on the measures to be taken to ensure that goods are 
bona fide in transit. I will give an example. In our country-and I fancy in other 
coun~ries---there are regulations limiting the size of packages containing various goods. 
which are easy to smuggle. We have a regulation that tobacco entering the country, 
whether for transit or for import, must be packed in packages over a certain size, and 
we have brought forward this amendment in order to avoid any obligation to accept 
small packages which might be introduced for fraudulent purposes. 

In line 8 of Article 5, after the word transit, we propose to insert the words and that 
persons in transit are in a position to complete th~ir jonrney. That is simply intended to 
cover the case of transmigrants who arrive without a through ticket, or :without the 
funds necessary to complete their journey. I think that everyone will agree that the 
Convention is not intended to allow the admission of such persons in transit. · 

The final amendment is the addition of the following new paragraph :-· 

Nothing in this Convention shall affect any measures which any of the participating Statt>s . 
are, qr may be required to take, by virtue of any gener.al international conventions or of any 
such conventions which. may hereafter be concluded under the auspices of the League of 
Nations, with respect to the export or transit of opium, arms or any other class of trall1e. 

General conventions of this nature concluded under the auspices of the League of . 
Nations are covered, so far as the Members of the League are concerned, by Article 9, 
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hut thpre may he signatories to this Convention \vhich arc n_ot l\lcmhers of the League, 
and it is t.herpforc npcrssary to include som" provision of this kind . 

. l\L SERRUYS (France; speaking in French).-- A series of proposals of very diiTerent 
kinds have been laid before us wil.h reference to this. article. I intend now to 
explain the purpo~t· of the French amenrlment, in order that you may be "in a posi~ion 
to appreciate its scope and intentions: Is hall then proceed to deal with the questwns 
arising out of the British amendments submittel:l ·by General Mance. 

The French amendment is two fold. \Ve propose the insertion after the words ... or 
security, or with a vie':!' to the· prevention of diseases of animals or plants, of the .words or 
tv ensure fair competition, in conformity with the intentions of Article 23 (e) of the Cove­
nant. · Our object is to prevent certain the creation by certain countries of a false 
impression with -regard to the origin of certain goods by sending them through a 
transit port, thus endowing them with an assumed nationality. Many States exercise 
a certain degree of control with regard to this matter, in order to prevent a practice 
~hich is absolutely contrary to the "spirit of commer.cial honesty and fair dealing 
contemplated in Article 23(e) of the Covenant. Our amendment thei:efore is a 
considerable improvement, and I regard it as an opportunity clearly to establish 
the connection between the Convention before us, which is merely a convention on 
transport, and the further measures which we propose to take to purify the condi· 
tions of international trade. I think, however, that the reference to Article 23 is 
sup-erfluous and would merely burden the text un~ecessarily. We might only retain 
the words or to ensure fair. competition. This is the first part of the French amendment. 

The second element in the amendment aims at establishing a: reservation-which 
appears essential-regarding certain international Conventions which are now in course 
of preparation relating to international rivers. International rivers are under a spedal 
regime which is to be more liberal than that to be applied to natiqnal rivers. In con­
formity, therefore, with what has already been laid down, we propose to say that 
this provision shall not apply whenever transit is carried out by vessels proceeding by 
waterway under customs seal. We might even have said by international waterway. The 
object ofthis reservation having been made clear, I shall, however, be quite content 
if it is recorded in the Minutes and the question shelved until the time comes to consider 
international rivers, or the special statute for each river undf)r the terms of the General 
Convention on International Rivers. I have therefor~ no objection to withdrawing · 
the second portion of the amendment, provided it be mentioned in the Minutes. 

I now come to the various British· proposals. The first is to delete of the words 
dans l'un et l'autre cas. I agree with the British Delegate as regards the omission of 
this phrase. . . . 

The other British amendment relates to a reservation to be added to the Article. 
I have not quite grasped the purport of this passage, and I should be glad if General 
Mance would explain to us the exact significance of this addition to Article 5. 

Sir Hubert LLEWELLYN SMITH (Great Britain). - What addition? 

M. SERRUYS (France; speaking in French). - The question which I wish to·~ 
ask is as follows : Does this addition only relate to the Conventions referred to in 
Article 23 of the Covenant? You say that : ~-

, Nothing in this Convell:tion shall affect ~ny measures which _any of .the parLic.ipating 
S.ates are, o'l' may be _reqmre? to take, by virtue of any general International Conventions 
or of a~y sue~ ConventiOns whwh may hereafter be concluded undertheauspices of the League 
of NatiOns, )VIth respect t~ the export or transit of opium, arms or any other class of traffic . 

Such conventions or agreements are provided for under Article 23· of the Covenant· 
· they are obligations undertaken by the Members in accordance with the terms of Ar~ 

ticle 23. If the object of this provision is as I have stated, I _should like the te"xt of 
the British ~mendment, .the substance of which l8 extremely valuable to be altered in 
such a way a~ to indicate clearly that our intention is to carry out the~e obligations by 
every means m our power, and that we are not merely bound by the terms of a conven­
Jion .. In short, I should· like the wording to indicate clearly ·that the convention~'> 
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referred to indude, not merely those which .are now to be concluded, but any which 
may subsequently be concluded in order to carry out the intentions of Article 23 (e) 
of the Covenant.. In fact, what we have to do is simply to confirm in this Convention 

.an obligation already undertaken. In view of this fact, I am fully prepared to accept 
the first two portions of the British amendment. 

There is a third British amendment,-the proposal to add moral grounds to grounds 
of public health or security; I should prefer the word hygiene to the word sante in 
the French text: I am convinced that we are all anxious to prevent the transit of 
any articles calculated to encourage immorality, but the ·word here suggested is mo­
rals~in the plural-and it seems to me that the. idea implied is somewhat· vague. 
Could we not find a more definite term? Provided this be done, and subject to any 
necessary amendment in the wording, I am prepared to accept the British amendment. 

M. A VRAMOVITCH (Serb-Croat-Slovene; State speaking in French). - I should 
like to know the meaning of the amendment to Article 5, which reads as follows 
... and that persons in transit are in a position to complete their journey. 

Sir Hubert LLEWELLYN SMITH (Great Britain). - With your permission .l 
will, in the first place, reply to the qu~stions put by the Serbian Delegate. Under 
the Convention, a State is compelled to give free transit to passengers. Passengers 
arrive, let us say in the United Kingdom, with the intention of proceeding to America. 
Their intentions are perfectly bona fide, and therefore they are passengers bona fide 
in transit; but they arrive without the money for a through ticket to America and are 
clearly unable to continue their journey. We consider that any country is entitled 
.to refuse to treat such persons as passengers in transit. Let me give another example. 
The United States of America, as the destination of the persons in question, may have 
an immigration law requiring that every immigrant who arrives should have a certain 
sum of money oil his person. These people are not in possession of the requisite sum, 
and it is therefore evident that, if they are sent across in transit to America, they will 
be returned to the United Kingdom. . Our amendment is intended to meet such cases. 

I should like to thank M. Serruys for the support he has given to the British amend­
ments, and I may say that we are entirely in favour of the French amendments to 

.. · Article 5, as he has explained them. We should also prefer the last paragraph of 
Article 5 in the French text to be discussed, as M. Serruys has proposed, when we come 
to the Convention on Waterways, rather than now, and to be inserted if necessary 
in the Minutes. For the same reason I am of opinion that, in order to avoid overload­
ing the text, the words in conformity with the intentions of Article 23 (e) of the Co"enant 
should be omitted,-not that there is anything in t}lat to which the British Delegation 
objects, but simply in order to lighten the text. 

M. Serruys has asked for an expianation of the purport of. certain of the British 
amendments. He has asked what exactly 1s implied by the addition of the word 
morals. The word morals in English law has a fairly definite meaning .. I am not 
sufficiently conversant with French to know the exact French word by which it woUld 
be best translated. I will give you an example. There are certain alcoholic spirits, 
the supply of which to native races should, by common consent, be limited. Conven­
tions.dealing with the matter ar.e a]ready in existence .. The British Delegation is not 
satisfied that the question of what are known as "trade spirits" would be adequately 
safeguarded by the word health. . 

With regard to the addition to this article which we proposed in order to cover 
international Conventions on the export or transit of opium, arms or any other class 
of traffic, l\L Serruys has asked me whether this clause is intended to refer only to 
matters dealt with under Article 23 of the Covenant. Opiunr and arms certainly com~ 
under this llead,· but M. Ser~uys asks whether t~ere is any other particular class of 
traffic which is not covered by Article 23. My reply is that only one thing occurs to 
me,-fish caught in contravention of the North Sea Fisl.leries Convention. Clearly 
a St.ate should not be compelled to aft'ord transit for such fish. · 

There is one more thing that I should like to add. General Mance, speaking for the 
British Delegation, moved an amendment for ·the addition of the words or of fraud. 
We did not intend to move this amendment, because we thought it ·was covered by 
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the words loyaute commerciale (fair competition) in the French amendment. I should 
like to suggest· that the Drafting Committee consider whether these words are suffi­
ciently wide to cover cases of fraudulent traffic, such as false coinage, i~rged not~s~ etc. 
Perhaps it would be better to use the words deloyaute commerciale (unfair competitiOn).· 
In any case this is purely a question of drafting. 

· · M. SERRUY'3 (France; speaking in French). - I am perfectly 'Yilling to accept 
the amendment,--,--or rather the slight adjustment,.:_{)onsisting in the insertion of de 
before loyaute. The British amendment adopts the negative form : ... or for the pre­
vention of fraud; I have adopted tl_le positive method : ... to ensure fair competition?-. 
that is to say, competition the fairness of which is open to doubt. In the precedmg 
passage we do not say on· grounds of disease but, on grounds of health, and again, not 
on grounds of public insecurity but on grounds of public security. However, except from 
the point ·of view of symmetry, I have no objection to the Ehrase unfair competition.· · 
The expression conveys clearly the meaning intended. Our object is not elegance, 
but clearness. I ani prepared, therefore, to accept Sir Hubert Llewellyn Smith's 
proposal. I would also thank him for having explained the purport of the .addition 
proposed by the British Delegation. It deals with three subjects,-·opium, arms and 
fraudulent traffic in fish caught in contravention of territorial water rights. Now 
that its purport has been thus clearly defined, I am able to accept in its entirety· the 
British amendment, which indeed raises some interesting points. · 

Sir Rubert LLEWELLYN SMITH (Great Britain). - I referred to the Fisheries 
Convention. 

M. SERRUYS (France; speaking in French).-- I know the Fisheries Conventions, 
especially the one relating to the North Sea Fisheries, to which several States were 
parties and which amongst other agreements has once more been put in force by the 
Treaty of Versailles. 

1\i. PIERRARD (Belgium; speaking in French).- I very much regret to have to 
.state that the Belgian Delegation cannot accept the amendment moved by our French 
colleagues, and approved by the British Delegation. To my mind the limitation added 
to Article 5 by the insertion of the words or of unfair competition is calculated to deprive 
the nations here assembled of many of the advantages which they expect to derive 
from the Committee on Transit, as we understand it. Is there any international cri­
terion for fair competition? Some countries have concluded conventions amongst 
themselves, but there are others which have not acceded to them. Is the country of 
transit to he free to decide whether goods passing through its territory bear the taint 
ofU:nfair competition? It seems to me that this amou-nts to making the country of 
transit entirely master of the situation; it would be free, on one pretext or another, to 
nullify the advantages which we expect to derive from the Convention on Transit. 
Suppose for instance, that a State A affords protection to certain branches of its i~dus­
try which are in competition with those of a State B, a country: of transit. State B, 
on the pretext of unfair competition, might prevent the goods of State A from reaching 
a State C situated on the other side of it. In my opinion, such an act would be inad-
missible. 

With regard to the question of morals introduced in the British amendment, I much 
regret tl1at I am also unable to accept that. I will give you an example. Some time 
ago we had in Belgium a somewhat prudish Minister who forbade the circulation of 
certain French publications in Belgium, and since· he was Minister for Railways, he 
stopped them at the frontier. As a matter of fact, France protested against this. · But 
supposing that the Netherlands Minister of Railways were less particular than ·the 
Belgian Minister, and had no objection to the entry of these publications into Holland, 
what right would our Mi~ister have to prevent them from passing through Bel­
gian territory? This example will show you clearly the dangers attending the intro­
duction of such ideas into a convention dealing with freedom of transit. My concep­
tion of transit is as follows: State A pmpares goods for despatch to State C. They are 
placed in a case or closed box of some kind. To my mind, State B throu"b which 

. ' 0 
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the goods pass, is not entitled, according to the terms of this Convention, even to 
know what is contained in the box passing through its territory, unless there are objec­
tions such as those mentioned in this v~ry Article 5, which, in my opinion, is sufficie-ntly 
explicit. · 

l'VIention has also been made of counterfeit coinage. But this does not affect the 
cou~try of transit; it is a matter for the importi.ng country. The latter may take any 
measures which it considers necessary to prevent such counterfeit coin-or forged n_otes 
from passing its frontier; it is not for the country of transit to take such measures. 

In speaking I have been 'actuated by purely liberal motives. I have no ulterior 
motive connected with the interests of my own country. I am speaking as the advo­
cate of freedom, and in so doing I am following the example set by my l\lin5ster, who 
stated, at the outset of the Conference, that in his opinion the terms of the present 
Convention were iwt liberal enough. · 

M. SERRUYS (France; speaking in French). - In the first place, I desire to pay 
tribute to the liberal i.deas of my honoured opponent; I share them to the full. But 
in my opinion the present question is not one of liberal views but of health, and we for 
our part could not possibly accept a regime which, on the pretext of improving the 
conditions of international transit and endowing it with a greater degree of freedom, 
would .actually encourage the abuse of such freedom. We cannot, for instance, be 
required to allow the passage through ou~ territory of goods bearing a fraudulent French 
trade-mark, and to allow the sender to make use of the fact that the goods have passed 
through France in order to create the impression that they are of French origin. That 
would constitute an abuse, and the intention of the British Delegation, in substituting 
the word unfair for the word fair, was to make this fact clear. It is far from may 
intention to endeavour to lay down rules with regard to competition; but we will not 
countenance in our territory certain kinds of traffic which would involve unfair COJil­

petition with our own products. The Belgian Delegate knows perfectly well to which 
traffic I refer. In my opinion it is out of the question that a Convention drawn up· 
under the auspices of the League of Nations should sanction and promote practices 
of this kind. 

l\1. VALLOTtON (Switzerland; speaking in French).- The present discussion is no 
novelty to those who had the privilege of passing a few days in the Boulevard Saint­
Germain some months ago. The question was brought up for discussion at that time. 
If our French colleague had· been present at the early discussions he would be aware 
that his proposal is the result of a misunderstanding, as also is that of the British Dele­
gation; it was indeed, unless I am mistaken, rejected at the time. We unanimously 
agreed to exclude from the right of free transit certain classes of goods, the importation 
of which is prohibited on grounds of public health or security. Whether these words 
are well-chosen is a matter for discussion. At all events, the intention is quite clear; 
it is to respect the police regulations of countries of transit, and also any international 
Conventions concluded by them,-in particular international laws and conventions 
relating to fair competition, especially the :Madrid Agreement with rega,rd to false 
marks of origin. 
· On behalf· Of the Swiss Delegation, ·I entirely endorse the remarks made by the_ 
Belgian Delegate. Switzerland, like Belgium and other cotmtries, even including 
those from whom we differ at the moment, does its utmost tp safeguard fair competi~ 
-tion, especially with regard to marks of origin. I myself have for 25 years ceaselessly 
striven to protect trade-marks and to prevent the use of false marks of origin. We 
are all,- therefore, agreed as to the substance of the matter. -The question is merely 
one of method. Assuming we are all agreed that obvious fraud and breaches of inter­
national engagem-ents must be absolutely prevented, are we to allow, not a judge, 
but a customs official,-as arule a mim without education,-· to stop goods in transit 
and to delay, more or less intentionally, the transit of goods of a neighbouring country? 
For what purpose? To prevent our neighbours from sending goods i~ transit to a 
third State? That is the point. 

·The question must be probed further. The point at issue is not the signlficai1ce of 
the two words pnblic lu:alth and securiiJJ; the real question is to dreide wlwther this 
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the words loyaute commerciale (fair competition) in the French amendment. I should 
like to suggest· that the Drafting Committee consider whether these words are suffi­
ciently wide to cover cases of fraudulent traffic, such as false coinage, i~rged not~s~ etc. 
Perhaps it would be better to use the words deloyaute commerciale (unfau· competitiOn) .. 
In any case this is purely a question of drafting. 

1\I. SERRUY'3 (France; speaking in French). - I am perfectly 'Yilling to accept 
the amendment,~r rather the slight adjustment,.:._consisting in the insertion of de 
before loyaute. The British amendment adopts the negative form : ... or for the pre­
vention of fraud; I have adopted tl;le. positive method : ... to ensure fair competition,-. 
that is to say, competition the fairness of which is open to doubt. In the preceding 
passage we do not say on· grounds of disease but, on grounds of health, and again, not 
on grounds of public insecurity but on grounds of public security. However, except from 
the point ·of view of symmetry, I have no objection to the ~hrase unfair competition.· 
The expression conveys clearly the meaning intended. Our object is not elegance, 
but clearness. I ani prepared, therefore, to accept Sir Hubert Llewellyn Smith's 
proposal. I would also thank him for having explained the purport of the. .addition 
proposed by the British Delegation. It deals with three subjects,-·opium, arms and 
fraudulent traffic in fish caught in contravention of territorial water rights. Now 
that its purport has be~ thus clearly defined, I am able to accept in its entirety· the 
British amendment, which indeed raises some interesting points. · 

Sir Rubert LLEWELLYN SMITH (Great Britain). - I referred to the Fisheries 
Convention. 

M. SERRUYS (France; speaking in French).-- I know the Fisheries Conventions, 
especially the. one relating to the North Sea Fisheries, to which several States were 
parties and which amongst other agreements has once more been. put in force by the 
Treaty of Versailles. 

M. PIERRARD (Belgium; speaking in French).- I very muchregret to have to 
.state that the Belgian Delegation cannot accept the amendment moved by our French 
colleagues, and approved by the British Delegation. To my mind the limitation added 
to Article 5 by the insertion of the words or of unfair competition is calculated to deprive 
the nations here assembled of many of the advantages which they expect to derive 
from the Committee on Transit, as we understand it. Is there any international cri­
terion for fair competition? Some countries have concluded conventions amongst 
themselves, but there are others which have not. acceded to them. Is the country of 
transit to be free to decide whether goods passing thr:ough its territory bear the taint 
of unfair competition? It seems to me that thi's amounts to making the country of 
transit entirely master of the situation; tt would be free, on one. pretext or another, to 
nullify the advantages which we expect to derive from the Convention on Transit. 
Suppose for instance, that a State A affords protection to certain branches of its i~dus­
try which are in competition with those of a State B, a country. of transit. State B, 
on the pretext of unfair competition, might prevent the goods of State A from reaching 
a State C situated on the other side of it. In my 6pi~ion, such an act would be inad­
missible. 

With regard to the question of morals introduced in the British amendment, I much 
regret that I am also unable to accept that. I will give you an example. Some time 
ago we had in Belgium a somewhat prudish Minister who forbade the circulation of 
certain French publications in Belgium, and since he was Minister for Railways, he 
stopped them at the frontier. As a matter of fact, France protested against this.· But 
supposing that the Netherlands Minister of Railways were less particular than ·the 
Belgian Minister, and had no objection to the entry of these publications into Holland, 
what right would our Mi~ister have to prevent them from passing through Bel­
gian territory? This example will show you clearly the dangers attending the intro­
duction of such ideas into a convention dealing with freedom of transit. :My concep­
tion of transit is as follows: State A prllpares goods for despatch to State C. They are 
placed in. a case or closed box of some kind. To my mind, State B, through which 
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the goods pass, is not entitled, according to the terms of this Convention, even to 
know what is contained in the box passing through its territory, unless there are objec­
tions such as those mentioned in this v~ry Artiele 5, which, in my opinion, is sufficiently 
explicit. · 

Mention has also been made of counterfeit coinage. But this does not afTect the 
country of transit; it is a matter for the importing country. The latter may take any 
measures which it considers necessary to prevent such counterfeit coin-or forged n_otes 
from passing its frontier; it is not for the country of transit to take such measures. 

In speaking I have been ·actuated by purely liberal motives. I have no ulterior 
motive connected with the interests of my own country. I am speal<ing as the advo­
cate of freedom, and in so doing I am following the example set by my Min.ister, who 
stated, at the outset of the Conference, that in his opinion the terms of the present 
Convention were not liberal enough. . 

M. SERRUYS (France; speaking in French). - In the first place, I desire to pay 
tribute to the liberal i.deas of my honoured opponent; I share them to the full. But 
in my opinion the present question is not one of liberal views but of health, and we for 
our part could not possibly accept a regime which, on the pretext of improving the 
conditions of international transit and endowing it with a greater degree of freedom, 
would .actually encourage the abuse of such freedom. We cannot, for instance, be 
required to allow the passage through our territory of goods bearing a fraudulent French 
trade-mark, and to allow the sender to make use of the fact that the goods have passed 
through France in order to create the impression that they are of French origin. That 
would constitute an abuse, and the intention of the British Delegation, in substituting 
the word unfair for the word fair, was to make this fact clear. It is far from may 
intention to endeavour to lay down rules with regard to competition; but we will not 
countenance in our territory certain kinds of traffic which would involve unfair COJll­

petition with our own products. The Belgian Delegate knows perfectly well to which 
traffic I refer. In my opinion it is out of the question that a Convention drawn up· 
under the auspices of the League of Nations should sanction and promote practices 
of this kind. 

M. VALLOTTON (Switzeriand; speaking in French).- The present discussion is no 
novelty to those who had the privilege of passing a few days in the Boulevard Saint­
Germain some months ago. The question was brought up for discussion at that time. 
If our French colleague had· been present at the early discussions he would be aware 
that his proposal is the result of a misunderstanding, as also is that of the British Dele­
gation; it was indeed, unless I am mistaken, rejected at the· time. We unanimously 
agreed to exclude from the right of free transit certain classes of goods, the importation 
of which is prohibited on grounds of public health or security. Whether these words 
are well-chosen is a matter for discussion. At all events, the intention is quite clear; 
it is to respect the police regulations of countries of transit, and also any international 
Conventions concluded by them,-in particular international laws and conventions 
relating to fair competition, especially the Madrid Agreement with rega,rd to false 
marks of origin. 
· On behalf Of the Swiss Delegation, ·I entirely endorse the remarks made by the 
Belgian Delegate. Switzerland, like Belgium and other cotmtries, even including 
those from whom we diiTer at the moment, does its utmost tp safeguard fair competi~ 
tion, especially with regard to marks of origin. I myselfhave for 25 years ceaselessly 
striven to protect trade-marks and to prevent the use of false marks of origin. We 
are all,- therefore, agreed as to the substance of the matter. -The question is merely 
one of method. Assuming we are all agreed that obvious fraud and breaches of inter­
national engagements must be abso~utely prevented, are we to allow, not a judge, 
but a customs official,-as arule a man without ed-ucation,-· to stop goods in transit 
and to delay, more or less intentionally, the transit of goods of a neighbouring country? 
For what purpose? To prevent our neighbours from sending goods in transit to a 
third State? That is the point. · 

The question must be probed further. The point at issue is not the significance of 
the two words Jmblic lwtlth and securilJJ ,, the rpal qm'stion is to dcridP whether this 
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Committee intendo to raise its voice in protest against the present tendency to multiply 
at every frontier the customs formalities and red tape which constitute such an obs-
tacle to transit traffic. · . - · 

. We have assembled here with an excellent programme arid the loftiest of sentiments, 
which Switzerland and Belgium share to the full. · Do we intend to carry out this pro~ 
gramme faithfully, not" only in word, but in deed? Our first act should take the form 
of a protest against the customs abuses which, on the pretext of safeguarding fair 
competition, prevent Switzerland, for example, from sending goods in transit to an" 
othe"r country, or Spain from exporting her home produce." I have no particular country 
in mind,-I simply take these examples at random. Are we to provide- the 
customs authorities with powers_ in excess of-those required for the task which they are 
normally called upon to fulfil,-th"at of collecting duties legally due to a State which 
-allows·goods to enter its te-rritory for disposal there? We cannot accept the principle 
that the customs authorities in countries <?f transit should, on various pretexts, be 
allowed to do what the French Delegation itself is not prepared to accept in the case 
of navigable waterways, for it recognises that vessels under seal must be left intact. 

I am not a railway expert, but I think I may state that for the most part transit 
traffic on railways is carried on under the same conditions as in the case of vessels. · Why 
should wagons be opened when the country of transit, as the guardian of p·ublic 
order, can always seal them on entry into its territory, i"n order to prevent any conse­
quences detrimental to commercial freedom or public morals within lts territory? I 
wished to put the matter in this light because, in my opinion, this is the point of view 
from which it should be regarded. 

The CHAIRJ\tlAN (speaking in French). - In order to avoid an unduly l_ong dis~ 
cussion upon this point, I suggest that a Sub-Committee composed of. MM. Serruys, 
Vallotton, Pierrard, Sir Hubert Llewellyn Smith, MM. Lankas and Fernandez y 
Medina should be entrusted with the further examination of the question: 

M. VALLOTTON (Switzerland; speaking in French).- Before this Sub-Committee 
meets, it would be well for us to consider the Italian amendment on monopolies; I 
have a few points to submit in regard to foodstuffs which are subject to monopolies. . . . .. 

The CHAIRMAN (speaking in French). -· We will continue the discussion. I 
call upon the Italian Delegate to submit the Italian amendment. 

- M. BIGNAMI (Italy; speaking in French).-- The italian Delegation proposes to 
add in Article 5, after the word plants, the words· or owing to the existence of State mono" 
polies. · 

It sometimes happens that States prohibit the importation of certain goods which 
are subject to monopolies, in order to safeguard these. The proposed amendment 
lays down that States will be entitled to prohibit the transit of such goods. The. Italian 
amendment is necessary in the interest of States holding monopolies· which they have 
to protect against possible infringement on the part of the consignors of certain classes 
of goods connected with these monopolies. -

M. KROLLER (Netherlands; speaking in French).- The Neth~rlands Delegation 
considers that all reservations with regard to existing or subsequent Conventions 
should be taken in conjunction with Article 10 and considered by the same ·sub:com-

. mittee. As regards the reservations made by the Italian Delegation, the Netherlands · 
Delegation is unable to accept them. Let us take a few practi~al examples. In 
several States tobacco is subject to a monopoly. If we accepted this reservation,­
the transit of tobacco through a State holding a monopoly would be impossible, .and 
Dutch tobacco would be unable to pass through"Germany on its way to other countries. 
This Would be an impossible position. We cannot accept the principle that the ~ere 
existence of a monopoly justifies the prohibition of transit. 

.l\1. sc:ASSI (Greece; speaking in French). - I think ·that the amendment with 
regard to monopolies would interfere very seriously with international trade, and that 
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its adoption would Le a distinctly retrograde measure. The trade of a great many 
countries would Le adversely affected by the introduetion of this measure. For 
instance, in Greece, matehes are a monopoly; would Grer;cc not have the right to 
import English matches via Italy? Greece grows tobacco, and carries on a large 
trade in it. Would she no longer be able to send her tobacco to Switzerland or 
Holland in transit through the intermediate ountries ? I could quote many other 
examples. On these grounds the Greek Delegation asks for the rejection of the 
amendment. . 

THE CHAIRl\IAN (si>eaking in French). 
explain his amendment. 

I will ask the I tali an Delegate to 

M. BIGNA!\11 (llaly; speaking in French).- On behalf of the Italian Delegation 
I would point out that the right to prohibit the import and transit of goods subject 
to monopoly is reserved in many international treaties. What we desire is that States 
where certain goods are subject to monopoly shall have the right to take special 
measures to prevent abuse of the system. Account must also be taken of goods which 
may have a detrimental effect on morals, and the entry of wl>ich should be prohibited, 
as provided in the British amendment. The fact that we wish to prevent abuses docs 
not imply that we wish to preyent transit traffic. So far as I am aware, Italy has 
never prohibited the transit of goods subject to monopoly. At all events, a question 
of this kind should be dealt with by the sub-committee which will consider the French 
and British proposals, and whose object should be to prevent abuses in either direction. 

1\1. LAN KAS (Czecho-Slovakia; speaking in French).-- Thr Sub-Committee appoint­
ed to consider the Italian amendment should be guided, in my opinion, by the principle 
that at all costs the taking of any retrograde step must be avoided. I very much fear; 
however, that to include in our Convention a provision intended to protect mono- · 
polies which exist in certain States would be to reverse the engine. l\loreover, the 
embodiment of this principle in a clause of general application would lend itself to 
abuses and would constitute an obstacle to freedom of transit. A State which has a 
monopoly and wishes to ensure that goods in transit do not remain in its territory, 
is protectad by the following clause : Each Contracting State shall have the right to take 
the measures neces~anJ to ensure that goods which are the subject of a monopoly do not 
remain within its territory. · 

The British proposal which was read to us : !I' othing in this Co1l!lention shall affect ... , 
also s~ems to me dangerous. I should like to know whether the Conventions referred 
to include both general and bilateral Conventions. To my mind it is out of the ques­
tion that freedom of transit should be blo<;ked by bilateral Conventions, even if conclud­
ed under the auspices of the League of Nations. 

Lastly, the Czecho-Slovak Delegation strongly urges that the amendment sub­
mitted by the French Delegation: This provision shall not apply whenever transit "is 
carried out by vessels ... should be inserted either in the Convention on Freedom of 
Transit or in the Convention on Navigable ·waterways, for in our opinion this is an 
extremely practical suggestion. When a portion of a vessel is sealed; it is unnecessary 
to examine it in order to ensure that the goods are really in transit. 

The CHAIRMAN (speaking in French).- If no-oue ~lse w-ishes to speak, I propose 
to submit Article 5 and all th~ amendments to it to a sub-committee. 

l\1. BOCHKOFF (Bulgaria; speaking in French). -Bulgaria is a country which 
produces and exp01;ts a large quantity of tobacco. 1 therefore share the views of the 
Netherlands. and Greek Delegations, and oppose to the Italian amendment. I move 
that this question, which is one of principle and not mf.rely one of drafting, should 
be discussed in plenary eommitleP. 

M. SCASSl (Greere; ~peaking in Frrneh). -- It is not a m.ere qHP~lion of drafting, 
. and the discussion should b!: (·ontimwd hert•. 

'J"ItANSl"l' 
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The CHAIRMAN (speaking in r'rench).- The Ollicers of the Conference maintain 
their proposal to submit the matter to a Sub-Committee, composed as follows:-

1\IM. Serruys (France); 
Vallot ton (Switzerland); 
Pierrard (Belgium); 

Sir Hubert Llewellyn Smith (Great Britain); 
1\Il\I. Kasama (Japan); 

Kroller (Netherlands); 
Fernandez y Medina (Uruguay); 
Scassi (Greece); 
.Lankas · (Czecho-Slovakia); 
Bignami (Italy); 
Carneiro (Brazil). 

Is there any objection;> 

1\I. TSANG-OU (China; speaking in French). - I do not wish to. be a member 
of the Sub-Committee, but I should like to ask the Brazilian Delegate to lay before it 
a short statement of the views of the Chinese Delegation on Article 5, and I would 
ask the Sub-Committee to take these views into· accomi.t as far as possible. 

The CHAIRMAN (speaking in French). - The Stib-Committee will be only too 
pleased to receive the statement. 

It was decided to refer the question to the Sub-Committee. 

DISCUSSION OF ARTICLE 6 

The CHAIRMAN (speaking in French). - We now come to Article 6. The 
French Delegation proposes the deletion of the words : 1Votwithstanding the provisions 
of Article 2 et seq., and mails and postal parcels. 

M. SERRUYS (France; speaking in French). - The matter is merely one of 
drafting. The word notwithstanding pre-supposes a contradiction between these 
clauses, whereas the intention is merely to limit the application of the provisions 
referred to. The best.course would·be to adopt the article in principle, an<;l then to 
refer it to the Drafting Committee, to be worded in such a way as to convey the m~aning 
intended. 

The CHAIRMAN (speaking in French). -The words mails and postal parcels will 
be deleted in conformity with the decision taken on the other articles. 

• The British Delegation has moved an amendment for the deletion of the word 
concerned (interessees) and the insertion of the words on the ground of its own interest 
in the traffic. 

Sir Hubert LLEWELLYN SMITH (Great Britain).- Although this is rather more 
than a drafting amendment, it ~s not a question to which the British Delegation attaches 
great importance as a matter of principle, nor is it one pn which it would insist in the 
face of any serious opposition; but it has been represented to us that the words a valid 
re;:son are somewhat vague, and that it might be better to define the scope of this 
exception by restricting the right of intervention to those High Contracting Parties 
who have a direct interest in the transit traffic in question. 

M. SEH.RUYS (France; speaking in French). - The French Delegation frankly 
admits the importance of the point raised by the British Delegation. ';ye have to 
decide whether a State niay benefit by facilities granted to another State, on the ground 
that it is interested in the tra.ffic in question. What kinds of interest are meant? 
I should like the matter to be rnore clearly defined. Lrt us take the inst.anee of a 
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Slale which is not a 1\lember of Ute League of NaLion~; would tlwl SLaLt• be enlitlt•d 
to say that it was interested in the transport traffic or a Member State and that the 
terms of the Convenlion should consequently apply to it? If this were so, there would, 
in my opinion, be no distinction between Member and Non-Member States. Further, 

· in what does such. participation consist? Is financial participation meant, and are 
we going to broach the vast question of the nationality of companies? For instancl', 
would a State be in a position to say that it or one of its nationals controlled a shippi.ng 
company belonging to another State which had signed the Convention? Would this 
ground be. sufficient to entitle it to receive all the advantages conferred by adherence 
to the Convention? 1\Iore'over, what is to· constitute control? Control would some­
times be of a financial, sometimes of an administrative nature, and sometimes simply 
a question of the ownership of shares. These points must be definitely settled. Of 
course we must not.impose too many restrictions; nevertheless, we must allow no pos­
sibility of misunderstanding. I very much fear, however, that the word interest is 
liable to misinterpretation, and that it would be a source of many misunderstandings 
which would seriously impede the application of tl1e Convention. If we desire to 
extend the scope of such intervention, we must differentiate between signatory and 
non-signatory States. If we say that "a signatory State, by taking shares in, or; in 
a word assuming control of a company belonging to a non-signatory State, can confer 
upon that State the advantages derived from the Convention", confusion will inevitably 
result. 

As you will realise, such a course would involve a considerable element of danger,­
though I am not sure if I have expressed myself clearly. If my remarks are not quite 
clear, it is because the proposal laid before us is itself not very clearly defined, and I . 
should be· glad of a further explanation on some points. 

Sir Hubert LLEWELLYN SMITH (Great Britain). - The British Delegation 
does not attach much importance to this amendment; if it raises any diffi(mlty we arc 
willing to withdraw it. 

1\l. SERR UYS (Franee; speaking in French). - I am very grateful to Sir Hubert 
·Llewellyn Smith. His action will remove a slight misunderstanding. 

The CHAIRMAN (speaking in French).- The British amendment is withdrawn: 
The Roumanian Delegation has handed in an amendment to insert after the word 

concerned the ~vords prorided the non-contracting State be prepared to accorcl reciprocity. 

i\1. PERIETZEANO (Roumania; speaking in French).- J.n my opinion, a non­
contracting State which participates in the advantages of transit traffic must be 
required to accord reciprocal conditions. 

Sir Hubert LLEWELLYN SMITH (Great Britain). -I should like to have a fuller 
explanation of what reciprocity means here,-whether it means reciprocity on any 
particular transit route. If it indicates special reciprocity, I am satisfied; but if 
general reciprocity;-that is to· say the granting to a non-contracting State of all the 
advantages. conferred by the Convention,-! think that would be going too far, and 
we should not be prepared to agree to such a proposal. 

i\1. PERIETZEANO (Roumania; speaking in French).- IL is for the Committe<) 
to decide how far we arc Lo go. In my opinion there should be complete reeiproci.ty. 

l\1. KROLLEn (Ncthc;·lands; speaking in Fre1ieh).- 1 do not think it advisable 
to introduce the question of reciprocity at this point; moreover, it was discussed at 
great length in Paris. It was there decided that two contracting Stales might establish 
a transit route for goods traffic through the territory of a non-contraeting State. The 
intcresls of Lhe latter would not be involvec). The traffic would be condueted solely 
in the interests of the two contracting States: and the non-contracting State would 
not. eome into the qurstion. I hope my explanation is cll'ar. 
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i\l. PI ERRARD (Belgium; speaking i~ French). - The Belgian Delegation IS 111 

. entire agrcenient with the vie,vs ex pressed by the Nctlwrlands Delrgate. 

The CHAIRMAN (speaking in French). - Does the Rotlmanian Delegate pre~s 
his amendment? 

1\1. PERIETZEANO (Roumania; speaking in French). - I will not press the 
point further, but I desire that it should be put to the vote. 

The CHAIRMAN (speaking in French).- I will now take a vote upon the Rouma-
nian amendment. • 

The Roumanian amendment was rejected. 

Does anyone else wish to speak? 
I will now put to the votr ~rticle 6 in the form in which it appears in the Green 

Book. 

·Article 6 was adopted. 

ivL SERRUYS (France; speaking in French).- The French amendment proposing 
the deletion of two or three words at the beginning of the article should surely be 
reserved. It is understood that the Drafting Committee will bear our proposal in 
mind in drafting the final text of Article 6. 

The CHAIRMAN (speaking in French). - That is understood. 

M. BOCHKOFF (Bulgaria; speaking in French). -· I should like to ask the Chair­
man why my proposal with regard to the discussion of the Italian amendment to 
Article 5 has not been taken into consideration. A similar case has already ·arisen 
in connection with a proposal by the Serb-Croat-Slovene Delegation to delete the . 
word vessels etc.,· in one of the articles. This question was not referred to . a sub­
committee,-. it was discussed and voted upon at a plenary meeting. of the Committee .. 

The CHAIRMAN (speaking in French). -The question raised by the Bulgarian 
Delegate will he discussed in plenary session when the Sub-Committee has submitted 
its report. 

The mcctmg adjoumed at 1 p.m. 



SIXTH MEETING OF THE PLENARY COMmTTEE 

(Friday; March 18th, 1921, at 4.30 p. m.) 

DISCUSSION OF AR:ICLE 7- POSTPONEMENT OF DISCUSSION OFARTICLES 8 AND 9- DISCUS 

SION OF PREAMBLE AND ARTICLE 10- REFERENCE TO SUB-COMMITTEE OF ARTICLES 10, 
11 AND 12. 

The meeting opened with Jll. London, Vice:President of thr Conferrnce in the Chair. 

DISCUSSION OF ARTICLE 7 

THE CHAIRMAN (speaking in French). -We will now continne the discussion 
npon the Draft Convention on Transit. 

We haYe come to Article 7, which reads as follows:-

ARTICLE 7.- Scope of Application of the Convention.- The present Convention shall not 
he taken as affecting in any way.measures for national securitywhich each of the High Contract­
ing Parties reserves to itself the right of taking on its own territory in case of national 
emergency; it being nevertheless understood that t]l(' principle of Freedom of Transit shall 
he maintained as far as possible. 

An ·amendment has been handed in by the French Delegation proposing that Article 7 
should be drafted as follows :-

Exceptions may be made, in special cases, to the terms of the preceding article in virtue 
of measures of a special or general nature which any of the High Contracting Parties might 
be compelled to take for the safety of. the State or the vital interests of the country, it 
being understood that the principle of Freedom of Transit shall, as far as possible, be observed. 

I call upon M. Serruys to explain the purport of the French amendment. 

M. SERRUYS (France; speaking in French). -- I should like briefly to indicate 
the motives which actuated the French Del'egation in submitting this amendment. 
We felt some astonishment at the form iri which Article 7 was drawn up. I think 
Lluit the somewhat indefinite manner in which this article was expressed is due to 
the fact that the French text was a translation from the English. We are unable 
to ell.-plain the exact significance of the words : the present Convention shall not be. taken 
as affecting in any way measures for national security... Does the statement that a 
Convention is not to be regarded as affecting a certain part of the initiative or activities 
of a State imply that the Convention does not apply, or is suspended? It appears 
to us very difficult to draw any conclusions whatever from this text. The English 
expresses the meaning intended, but the French translation does not. We have 
therefore attempted to prepare a clearly-worded article conveying the exact intentions 
of the Green Book in a more precise form. In our opinion it should be understood 
that the Convention remains in force throughout the exceptional circumstances referred 
to, and that any deviations from the provisions of the Convention which may be 
justified in the event of an emergency must be treated as exceptions to the general 
rule. Moreover, we considered that the true nature of these exceptional emergencies 
should b() correctly drscribed, namely, emrrgencies affecting the vital interests of a 
State. I should like to point out that, as a matter of fact, the Commentary of the 
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Green Book is clearer than the actual text in this respect.· .Jn the text only national 
security and the safety of the State are mentioned, that is to say, circumstances endan­
gering an existing administration, whereas the Commentary also cont.emplatEs (l) a 
hrrakdown in communications or famine, which cannot properly speaking be bro11ght 
under the same heading as the safety of the State. . 

\'-'c have therefore ventured to submit to you a text which lays down that in such 
circumstances, no matter how exceptional they may be, the Convention remains in 
force, and that any sperial measures constitute deviations from the terms of the Conven­
tion vVith rr()'ard to auarantecs for the observance of the Convention, our trxt . ~ e . 

provides that a departure from the terms of the Convention may only be made in. 
the event of emergencies a!Tecting the· safety of the State or the vital interests of the 
country; and also that the principle of freedom of transit must be observed to the 
utmost possible extent. Such is the exact purport of the version submitted by us, 
and in my opinion it does not a!Tect the substance of the article. 

M. VALLOTTON (Switzerland; speaking in French). -- Without committing 
myself with regard to the principle embodied in the French amendmt'nt, 1 consider 
that at all events the word maintained s~ould Le replaced by the word obsrrved. 

M. SERRUYS (France; speaking in French).-· I agree. 

The CHAIRMAN (speaking in French). -. There is also an I tali an amPndmt'nt 
referring to the same article, proposing the addition of the words : 

either for pnrposes of Ttational defence or after the words on its own territory. 

l\I. BIGNAMI (Italy; speaking in French). -Article 7 in its present form only 
contemplates the taking of measures for national safety in the eveht of nationai emer­
gency. Provision must also be made for cases in which a State finds it necessary to 
take certain steps, for instance, in connection with the construction of works for national 
defence, or to stop transit traffic for purposes of national defence. There are some 
States-Italy for instance-which have attained freedom and independence after a 
century-long struggle; such States cannot a!Tord to compromise their safety by accept­
ing the principle that a State may only take measures for national security in certain 
circumstances. It is for this reason that the Italian Delegation has submitted the 
above amendment. 

l\I. PIERRARD (Belgium; speal,ing in French). - I am impelled to speak by the 
same motive which led me to the platform this morning. I should feel certain h1isgiv- . 
ings if the words affecting the "ital interests of the country were inserted in Article 7. 
After the explanation given by M. Serruys, which will appear in the Minutes, I think 
that we can come to an understanding; hut who is to decide what are the vital interests 
of a country? The country itself? 

M. SERRUYS (France; speaking in F~ench).- Obviously. 

M. PIERRARD (Belgium; speaking in French). - In that ca.sc yital intPrrsts 
may include commercial or economic interests. 

M. SERRUYS (France; speaking in French).- No . 

. M. PIERRARD (Belgium; speaking in French). -· I am afraid that in practice 
tlus ~.ay happen. lf definite guarantees were provided as io the spirit in which thi~ 
provisio~ would ~e a?plied, we might be able to accept it; in my· opinion, however, 
reservatiOns of this kmd amount to restrictions upon freedom of transit. . 

M. SERRUYS (France; speaking in .French).-· I am very glad that the difficulty 
has been thus clearly stated by the Belg1an Drlegate. This article is one of the most 

("1) See p. 291. 
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important in the Convention. may as well say frankly that were the ton!! of the 
discussion to indicate. that some of the delegations were endeavouring to restrict the 
freedom of. _action- I will not go so far as to say sovereignty-of certain Statef!, the 
difficulty would assume very serious dimensions. 

M. · Pierrard has put a question which astonishes me ;-Who is to decide what 
·are the vital interests of a State? To my mind there can be only one judge-the 
State itself. Moreover, is there not definite assurance that any decisions which it 
might take with regard to its own interests in connection with transit will be subject 
to a certain. degree of control? Do you not realise that this Convention contains 
certain new features? The six articles which you have adopted constitute a transit 
statute which Jays· down complete equality, and.involves the general and unanimous 
consent of the Signatory Powers to the establishment of principles which may at 
times be irksome to them, and which in any case entail limitation of their contractual 
freedom. At the end of this Convention, provision is made for the acceptance by 
these Powers o£ a procedure of conciliation, and also for recognition in advance of 

. the principle that when disputes arise they are to be dealt with, not according to the · 
·methods formerly employed, but according to the new method,-of which I am an · 
enthusiastic supporter-by . which a dispute is brought before the tribunal of 
international opinion and, if necessary,-should it become aggravated-is submitted 
to the Court of International Justice. · Do you not think that after we have undertaken 
these two obligations, firstly, to comply with a principle of universal application 
and, secondly, to accept international jurisdiction, we are entitled to expect confidence 
to be reposed in us and also to have a free hand in safeguarding what I have termed the 
vital interests of States. 

What do we mean by vital interests? This is the second question put by the Bel­
gian Delegate. Vital interests include the safety of the State and national defence; 
they ~ay be of a political or of an economic nature, or they may be both political 
and economic at the same time. We cannot foresee all possible contingencies. You 
have mentioned famine and transport crisis; there may be other circumstances which 
are dependent not merely on yourself but also on your neighbours. Are we to restrict 
these interests to such narrow limits, regardless of the evidence of history? I, for 
my part, am not at all inclined to agree to a "renunciation of this kind. 

M. Pierrard asks me to provide guarantees. These guarantees are contained in 
the first articles of the Convention, and in the jurisdiction which you have set up. Wr 
tell you in all good faith that we wish to maim an exception with regard to vital interests, 
and that we wish the decision to rest with us as to the necessity for taking measures 
for their protection. You will still, however, be able to resort to the various juris­
dictions provided for in the Convention. Will not that content you? Must we enu­
merate here all the various circumstances in which a State may decide that its vital 
interests are involved? . That would be a problem of such difficulty that I for rn.y 
part would notventure to deal with it. 

Sir Hubert LLEWELLYN SMITH (Great Britain). - In Article 7 we approach 
a question in '~ich there is necessarily a· certain conflict between our common desire, 
on the _one hand, to maintain the freedom of transit in all possible circumstances, 
and, on the other hand, not to infringe upon national sovereignty and the right of each 
country in the last resort to declare what are its vital interests and to take the measures 
necessary to safeguard them. 
· Before dealing with M. Serruy's amendment, may I suggest to the Italian Delegate 

that his amendment, with which the British Delegation is entirely in accord, would 
be covered by the more general amendment of M. Serruys, and therefore perhaps we 
could carry on our. discussion entirely on the basis of the French amendment. I see 
in this amendment only one danger, and that is the possibility that a State might 
presume upon its terms in order to claim that certain measures taken for economic 
or commercial purposes, quite dis tinct from the protection of vital interests, were taken 
under the powers conferred by this artiGle. Such a State might say : · "\Ve are sole 
judges of what are our vital interests, and therefore there can be no operation of the 
jurisdiction established by this Convention." . I am sure that l\1. Serruys never intend-

. crl to create such a possi.bility. In his last sprrch he clearly rxplainerl that our 
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safeguai:d consists in the jurisdiction set up by this Convention~ I think on reading :tis 
amendment that he is right, for I observe that, at the end, it is stated that the prm­
ciple. of freedom of transit must be maintained or-to follow the wording of M. Vallot­
tori-observed. That is a question of fact, and I conclude that recourse should be 
had to the jurisdiction, n9t on the question as to whether an interest declared· ~o be. 
vital is vital or not, but whether the action taken is bona fide in defence of natwnal 
interests. If M. Serruys would allow me, I should like to make this even more clear 
by means of a very slight alteration in the wording. If, instead of the words may 
consider it necesssary the Committee would agree to the insertion of the words is obliged, 
I think the sense would be made even clearer. This, in my opinion, is all that is requir­
ed in order to restrict the exceptions to the narrowest possible limits, and that is, I 
think, the desire of us all. 

M. SERRUYS (France; speaki~g in French):- I should like to say that the altera­
tion suggested by the British Delegate meets my views exactly, and. I am therefore 

: perfectly ready to accept it. 

M. LANKAS (Czecho-Slovakia; speaking in French). -- The amendment proposed 
by the French Delegation is worthy of careful study, more especially from the point 
o_f view of landlocked countries. As the repre-sentative of one of these, I am bold 
enough to say that I am somewhat afraid of this French amendment. Such experience 
as I have of high politics and diplomacy has convinced me that interests may very. 
easily and very speedily become vital interests, and I am uneasy regarding the scope· 

_ of ~hese words rital interests. We considered this question in the Commission of Enquiry, 
and we all came to the conclusion that what was given with one hand should not be 
withdrawn with the other. We were afraid of a tendency to impose too many r~stric­
tions. Perhaps in practice undue advantage will not be taken; nevertheless, we are 
afraid that more may be read into these words than is intended, since they are not 
sufficiently definite, and that they will too often be pleaded as authoritative. For 
this reason the Commission of Enquiry decided to lay down s"omething more concrete, 
and to indicate that to speak of vital interests being involved implied a serious emer­
gency. I must therefore devote matur~ consideration to the matter before coming 
to ·a decision. 

M. VAN EYSINGA (Netherlands; speaking in French). -Articles 5 and 7 are 
very closely connected. Article 7 relates to the imposition of restrictions upon free­
dom of transit at· exceptional times and in case of emergency, whereas Article 5 lays 
down restrictions for normal times. I think. that the idea contained in the Italian 
amendment should be taken in conjunction with Article 5, since it deals with special 
rules for normal times. Moreover, I am inclined to think ·that the French amend­
ment also relates rather to Article 5 than to Article 7, at any rate to some degree, and 
it is this very point that makes me somewhat uneasy concerning this amendment. 
We are all of opinion that the subsirliary amendment proposed by the chief British 
Delegate and accepted by the French Delegate, constitutes a very cons!derable impro­
vement. My objections, however, are not entirely removed; Article 7 refers to emer­
gencies. This expression does not"ll.ppear in the French amendment, and on the other 
and, the latter contains the expression iiital interests, which may cause certain restrictions 
to be imposed on transit. Our Delegation shares the views of those delegations whieh 
are of opinion that this expression iiital interests is somewhat vague. I think we miO"hl 
find something more definite. lf we cannot do this in the course of a meeting, "we 
might ~erhaps i~struct a sub-committee t.o find a somewhat less comprehensive 
expressiOn. In short, the Netherlands DPlrgation sharps the vimvs Qf the Belgian 
ancl Czecho-Slovak Delegations. 

M. SERRUYS (France; speaking in French). - I am very glad that the debate 
has take~ this turn, for it gives me an opportunity to define exaetly hoth thr pmpoRe 
and subJe<'.t of the clause under discussion. The NethcrlQnds Dulegate has Rlated 
that tlwre 1s a vrry elosc ronnerlion between Artielc 5 and Artirlc 7. That is obvious. 
Both provide for exceptions to a general rule.· He has.also very rio·htlv said that · 

0 • 
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the excepLions. provided f"or in ArLiclc 5 were constant and permanent exceptions, 
whereas Article 7 relates to extraordinary exceptions Justified by an exceptional situa-

- tion, or exceptional events. . · 
M. Lankas, the Commentator of the Green Pospel, has brought to bear his usual 

~omewhat pointed arguments, and I should like to refer to one of his remarks which 
seems to me of some interest. 1\L Lankas states that the text is sound. I venture to d isa­
gree, and in doing so I entirely share the views.of 1\1. Chargueraud, who, like 1\1. Lankas, 
was one .of the authors of the Green Book. It is consequently useless to quote the 
authors of the Green Book, sonlC of whom actually took part in the Conference, while 
others were mere spectator~. Now the spectators allow the others to come forward and 
direct operations. This is the second time that I have made a statement to this efTect, 
and I absolutely insist that it be induded in the Minutes. Apart from this poi~t, 
ho.wever, I am of opinion that the statements of 1\L Lankas and of the Netherlands 
Delegate have thrown some light on the matter, and I entirely agree that their "ishes 
should be met. I am prepared to concede this point just as readily as I agreed to the. 
insertion of an additional exception at the request of Sir Hubert Llewellyn Smith • 
just now.· The French Delegation is actuated by no ulterior motives, and I ther-efore 
venture to submit to you a text which is intended on the one hand to maintain all 
absolutely essential guarantees, and on the other hand to eliminate all p~ssible grounds 
for apprehension and dispute. This text is as follows :-

Exceptions.may be made, in special cases, to the terms of the preceding articles in virtut 
of measures of a special or general nature which any of the High Contracting Parties mighe 
be obliged to take in case of an emergency affecting the vital interests of the country, it being 
undPrstoo<l that the prineiplP of Freedom of Transit shall, as far as possible, be observed. 

This paragraph refers only to an entirely exceptional situation and makes provision 
only for deviation from a general rule in exceptional circumstances, whilst at the same 
time affording the necessary degree of protection to the sovereign rights of Stales. 

M. PIERRARD (Belgium; speaking in French). - Like 1\1. Serruys, I am very 
glad that the discussion has enabled us to clear up this point, though this has not been 
done without a certain element of heat. I should like to define my views a little more 
clearly, and to assure the French Delegation that it will be met by complete fi·ankness 
on the part of the Belgiam Delegation. However, with my natural impetuosity, which 
is not the attribute of a diplomat, but rather of a certain legendary animal of my own 
country-! come from the Ardennes-! am obliged to give vent to whatever my fierce 
love of liberty impels me to say. 

When the British Delegate suggested his first amendment, I regarded it as the 
. first step towards the standpoint of the French Delegation, and the French Delegation 

immediately responded to this step. I was about to ask him to make a further con­
cession when M. Van Eysinga joined in the discussion and ·expressed my own views 
still more cle~rly. Finally, M. Serruys himself proposed 'an amendment which I 
was on the point of suggesting. Om views, therrforr, are identical, anrl I thank 
1\1. Srrruys for having made this proposal. 

M. LAN KAS (Czecho-Slovakia; speaking in French). - I entirely agree with the · 
Belgian Delegate, and I accept the wording of 1\1. Serruys. I should like, however, to 
point out that I was not addressing myself to him \\;la•n I quote,! l.he Green Book, 
a11d I undertake not to do so again. 

Tlie CHAIRMAN (speaking in French). - Does the Italian Dt>legate wish his 
amendment to be insprted in ArtiCle 5, or does hr wish it to rPmain in .\rtich• n 

1\1. BIGNAMI (Italy; speaking in French). - Thr Italian Del!'gation accppts the 
anwndment of the French Delegation, and withd1·aws its own amPndmen: on rondi•ion 
that it is inserted in the 1\linules and the General Report. 
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The CHAIRMAN (speaking in French). - I will take· the vote upon Article 7 
as af?ended. It now reads as follows : -

Exceptio1~s may he made, in special cases, to the terms of t~e preceding_art.icles !n vi~tue 
of measures of a special or general nature which any of t·he High Contracting Parli~s m1~ht 
he obliged in to take case of emergency affecting ~he vital interests of ~he country, It bemg 
understood that the principle of freedom of transit shall, as far as possible, be observed. 

A.rticle 7 was adopted, 29 (!Oting for.: 

1\I. BIGNAMI (Italy; speaking in French) .. - Is it clearly understood that vital 
interests include matters of national defence even in time of peace? 

The CHAIRMAN (speaking in French). - Certainly. 

M. SERR UYS (France; ~peaking in French). -Of course. 

POSTPONEMENT OF DISCUSSION _OF ARTICLES 8 AND 9 

M. VALLOTTON (Switzerland; speaking in French).- Of course this interpretation 
·does not decide the fate of Articles 8 and 9, to which we have handed in an 
amendment which has not yet been considered. 

The CHAIRMAN (speaking in French). -I have been asked not to proceed with 
the discussion of Article 8 now; perhaps we could postpone it until to-morrow and 
deal with Article 9 now, 

M. VALLOTTON (Switzerland; speaking in French). - These two articles are 
closely inter connected; we cannot deal with the problems of war without having 
regard to the mutual obligations incumbent upon States Members of the League of 
Nations. I therefore propose that the discussion of Article 9 be also postponed. 

The CHAIRMAN (speaking in French). - The Swiss Delegate proposes that 
Articles 8 and 9 be postponed until some future meeting. Has anyone any objection? 

The motion wa.s carried. 

DISCUSSION OF PREAMBLE AND ARTICLE 10 

The CHAIRMAN (speaking in French).- We now come to Article 10 .. As ·you · 
are aware, Article 10 and the Preamble were to be dealt with together. Seeing, however, 
that some of the amendments to Article 10 have not yet been considered, I think it 
would be better to postpone the discussion of Article 10 until later. The opinion of 
the Officers of the Conference is that it would be better to discuss it at the end of the 
Convention. 

M. SERR UYS (France; speaking in French). -- Mr. Chairman, I quite understand 
your· motives for postponing th~ discussion upon Article 10 until we are all thoroughly 
well acquainted with the subject. You may perhaps remember that a few days ago, 
when we were discussing the question of the Preamble, and an amendment was submit­
ted by the Italian Delegation, I was the first to point out (1) that this article required 
very thorough consideration, because, in my opinion, the whole Convention is in certain 
respects dependent upon it. .I venture to ask you whether you would be prepared 
to agree to a procedure differing very slightly from that which you have indicated. 
I suggest that we should forthwith hold a general discussion, in order to be able to 
form an idea as to the views, intentions and apprehensions of the Committee. 

(I ) Sre p. ;;t,. 
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I am under the impression that amendments have not hitherto been submitter!, 
for the very reason that we agreed the other day to restlrve the question until the general 

.discussion. You will remember that I stated that in dealing with these subjects I felt 
we could not begin by forming a sub-committee. · Directly the discussion is begun 
amendments will pour in. It will then be the duty of a sub-committee to sort them 

. out, to observe their characteristics and .to analyse them, in order that the final dis­
cussion may be founded on a well-prepared basis. If you see yom• way to adopting 
this procedure, I think that it will lead to greater clearness in the debate. 

Sir fhtbert LLEv\'ELLYN Sl\!lTH (Great Brit[lin).- We agree. 

Tlle· CHAIRMAN (speaking in French). -The Officers· of the Conference take 
the same view . 

. We will ;ow begin the general discussion upon Article 10 of the Draft Convention 
and also the Preamble. 

M. BIGNAMI (Italy; ~peaking in French). -The Italian Delegation has already 
briefly stated the reasons which led it to move its amendment to the Preamble which 
entails the omission of Article 10. ln view, however, of the importance of the question, 
I intend to repeat in somewhat greater detail the reasons which led us to submit our 
amendment for the consideration of the Committee in the best interests of the great 
work which we have in hand. Our amendment entails the omission of Article 10, and 
the addition in the Preamble, after the word prejudice, of the words : to international 
conPentions already existing or which may subsequently be concluded, and which, in the 
opinion of the Council of the League of Nations, are not contranJ to the spirit of the present 
Convention. · 

Our proposal takes into account both the past and the future. 
(1) The past : Article 23 of the Covenant begins as follows : Subject to and in 

accordance with the prMisions of international conventions existing or hereafter to be 
agreed upon. In our work here, therefore, we must follow the lines indicated by the 
Covenant itself in regard to conventions conclued between States in the past. Since, 
under Article 10 of the Draft Convention, States are accorded the right to maintain in 

. force even such treaties as are not in complete conformity with the principles of the 
Convention itself, it is perfectly clear that the authors of the draft scheme fully 
realised the difficulty which would be experienced by States in ratifying the Con­
vention ·if the past were not to some extent taken into account. Moreover, since 
Article 10 recognises the possibility of exceptions to the Convention in consequence 
of existing treaties, why should we not recognise that all existing treaties remain in 
force? This would be both simpler and clearer and-what is more important-. would 
eliminate a serious impediment to the ratification of the Convention. There are 
certai:qly in existence thousands of conventions between States. Very often these 
conventions are extremely complicated, and the mutual transport facilities accorded 
constitute only a secondary consideration, and are closely bound up with other parts 
of the same treaty. Why should we abolish these facilities, which are the immediate 
result of special historical circumstaJ?-Ces, the merits of which we cannot assess with 
any precision? Can we be sure that all the nations represented here have, in 
accordance with Article 10, been careful to declare all the treaties which they intend 
to maintain in force? Supposing a Power to have forgotten some, we shall run a risk 
of foregoing the accession of that Power to the Convention? Moreover, supposing 
that a State Member of the League of Nations has concluded a treaty with another 
State which is not a Member, what will be the position of the former supposing it to have 
forgotten to declare the treaty? Which will it ·be called upon to fulfil, the obli- . 
gations already undertaken or the new ones? In order to avoid all these difficulties, 
the solution to which is so extremely difficult, the Italian Delegation proposes that, 
above all, the principle of respect for the past should be established. 

(2) The future : It will be noted that in the text of Article 10 of the draft schenw, 
p9ssible deviations from the terms of the Convention may be authorised when a com­
bination of special economic, topographical and technical circumstances justify excep~ 
tiona! agreements of thiR nature." 'Since it is not specified who is to decide whether 
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the reasons adduced are justifiable, we propose th;t the decision should be veste~ in 
the Council of the League of Nations. If we adopt this system, it would be sufficient 
if States Members of the League of N?tions, when concluding conventions with other 
States were to take care to insert clauses clearly stating that the provisions were only 
valid ~rovided the League of Nations did not object to them,-and this irrespectiv_e of 
whether the other State signing the Convention were a Member ot the League of Nat.wns. 
or not, or whether the Convention itself dealt specially .with transport questions or 
with· general conventions in which transport questions occurred. Should the League 
of Nations not approve, any provisions to which exception might be taken would be· 
regarded by common consent as null and void. This would eliminate any difficulty 
in connection with special agreements between States. As J'!lay be seen, our proposal 
is inspired by motives of justice and practical utility. · · 

We are very glad to have been able to initiate a discussion on this subject, and shall 
welcome any conciliatory proposal which we regard as equitable; but we do venture 
to hope that our amendment, which is straightforward and clear, will be accepted by 

·the Committee, if· not in the letter, at any rate in the spirit of our proposal. 

M. ALVAREZ (Chile; speaking in French).-- Article iO.brings us to one of the 
fundamental points of the Convention on Transit,-the effect of the Convention on 
existing or future treaties concluded by the signatory States. . 

As I have already had occasion to point out before the Committee: the new interna­
tional regime must be based upon the principle of co-operation (1). We must not, 
however, like Article 10 of the Draft Convention before us, proceed too far or too 
rapidly towards this goal. In its present form this article is certain to give ;rise to diffi­
culties and dangers, since it involves entirely unacceptable solutions and tends on 
insufficient grounds to upset the established order of things, by abrogating all existing 
treaties or parts of treaties dealing with tran~it. I will not waste time in considering 
whether this article is or is not contrary to the terms of Article 23 (e) of the Covenant 
of the League of Nations as regards respect for existing or future Conventions 
concluded between States. I should like to point out, however, that Article 10 is 
bound to arouse strenuous opposition in the Parliaments of all countries, on the grounds 
which I have indicated. There can he no objection to the fact that paragraph 2 of 
the article allows States to declare which of such Conventions on Transit they intend 
to maintain in force. A whole series of treaties exists variously, called "treaties of peace, 
friendship, commerce, navigation", which deal with the most varied subjects, amongst 
others those relating directly or indirectly to commerce and transit. According to 
the second paragraph of Article 10, an express statement to the effect that they are 
to be maintained is necessary, if these stipulations are not to lapse. A declaration 
of this kind, however, is by no means easy· to make, and even supposing that it could 
be done, we should be faced with a list of treaties or portions of treaties reserved by 
each State, which in ·practice would lead to a veritable state of anarchy. We must 
lay down as a general rule the contrary principle, namely, that treaties on transit are 
to remain in force. This is the intention of the Chilian amendment which states 

' that "the present Convention does not cancel treaties which the High Contract-
ing Parties have signed in respect of the matter with which the Convention is concerned." 

There is yet another point to be considered .. As I have already had occasion to 
state, we must not establish. rules of universal application in connection with transit 
any more· than in any other sphere. We must take into account the special require­
ments of each continent· and each locality. All the States of America assemble in 
Pan-American Conferences to discuss questions of special interest to them. The 
justification for these conferences is that all the States of the New World have similar 
ge_ographical, economic anci. social charaeteristics, and that they are not separated by 

(1) The text _of the qhilian Amendment with regard to co-operation re~ds as follows . _ 
The Contractmg Parties : · 
Recogqising th~t t~e affirn_1ation and regulation of the right of free transit is one of the b t 

methods of ?evelo~mg mternatwnal co-operation, es 
And bemg des1rous of establishing this right in conformity with Article 23 (e) of th c t 

f tl L f N t . 'th t · d' . ·. e ovenan o 1e eague o ' a wns, WI ou preJu JCP, however, to the1r r1ght~ of sovereignty th ·1 the routes set apar·t for transit : · or au orr Y over 
Agree hereby to enact the folwwing provisions. 
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conflicting interests or irreconcilable rivalry. They can therefore rc•aeh agreement. upon 
a large numb~r of matters with regard to which a world-wide understanding is a8 yet 
impracticable. I would point out in passing .that these Pan-American agreements 
have nothing whatever to do with the Monroe Doctrine; they are not conceived in any 
spirit of isolation, much less of opposition to the interests of Europe~n States. It 
is therefore essential to preserve· the possibility of concluding such agreements in all 
freedom, and the Convention which we are preparing must neither abrogate existing 
agreements nor prevent the conclusion of new ones; otherwise public opinion. in all 
these countries would mistrust a convention which failed to respect, and almost threat­
ened to destroy, Pan-American policy, and their Parliaments would refuse to ratify it. 

In addition to agreements which we may call continental, we must make allowance 
for regional agreements. Is it not true that certain European States are more closely 
bound together than others? This is particularly the case with two groups of coun­
tries,-the Baltic States and those known as the "Little Entente". In America 
similar phenomena exist; the States of Central America have even gone so far ·as to 
form a Confederation, one of the fundamental principles of which is freedom of transit~ 
These continental and regional agreements, more especially those of the American 
continent; have already become an integral part of international law and of internatio­
naJ usage. Article 21 of the Covenant of the League of Nations expressly recognises 
this. Article 10 of the Draft Convention also appears to recognise it, but unfortuna­
tely vague and obscure expressions are used, such as: In the absence of such a combina­
tion of special economic, topographical and technical circumstances. It is essential, there­
fore; that the Convention of Barcelona should also formally accept the principle of 
continental and regional agreements. This is the object of paragraph 2 of the Chilian 
proposal, which states ·: Neither does it preCJent them from concluding freely such agree­
ments of a continental or regional character as are only valid between the Parties which 
have signed them. 

The last paragraph of the proposal is to following the effect : -
The High Contracting Parties will not, in future, be entitled to con.clude private agree­

ments which, in the opinion of the ·council of the League of Nat ions, would be contrary to 
. the spirit of this Convention. The Chilian Delegation did not wish t.o impose this res­

triction, but as a coneiliatory·measure it has adopted the views of the Italian Delega­
tion as expressed in their amendment on this point. I hope that. the sub-committee 
appointed to prepare a final draft for Article 10 will bear in mind the principles tinder­
lying' the Chilian amendment. 

l\1. TRIFON l\IELEAN (Bolivia; speaking in French). - I must at once state 
that in my opinion Article 10 of this Convention is of fundamental importance. In 
other words, if this ar·ticle is not maintained intact, and if amendments are introduced, 
it will become valueless, and. the Barcelona Conterence will have met in vain. 

Amendments intended to maintain existing Conventions in. force are unacceptable, 
because they are opposed to the world-wide and humanitarian objects which animate 
the League ot Nations. The expression status quo implies completely arrested progress 
and ag far as international conventions are concerned, it involves the death-agony or. 
asphyxia of States which, like Bolivia, are surrounded by other States which place 
restrictions on their commercial development. and deny them free access to the sea. In 
this connection, former treaties, which are characterised by the old egoistic motives, 
-the desire for domination or for greater economic wealth --can in no circumstances 
be regarded as liberal in their tendencies. 

The Bolivian Delegation feels bound to state that, were the status quo to be ma.in­
tained with regard to ex.isting conventions with all tl].eirfaults, it would not have been 
worth its while to come from America to Barcelona to take part in this Conference, anti 
it migh.t perhaps be better to have stayed at home and continued to bear, as best we 
might, the burden of restrictions and privileges of which we justly complain, shut in 
and separated from the sea as we have been since 1879. Vle have come here on behalf 
of Bolivia with the firm intention of voting ~n favour of Article 10, ,...-hich· encourages 
us to break the bonds of egoism and destroy the influence of particularist interests; we 
could then. assemble, untrammelled by the past, in a fratemal concourse of nations, the 
guiding principle 'or which would be justice, equality, anti the repognit.i~l of the rights 
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and dutie~ for all States, both gn•at and small. The Convention must apply to all 
countries alike, and must involve no special restrictions -or privileges for anyone .. 

·Looking at the matter in this light,- the Pan-American policy disappeared wh~n tlw 
United States _brought its moral and material aid to the support of Europe and mmgled 
its blood with the blood of the old continent, and when, through President Wilson, they 
made their voice directly heard; his celebrated Fourteen Points are the origin both of 
tlie League of Nations, and also of the present Conference, assembled to consider 
how to maintain the freedom of communications and transit. · I am quite convinced 
that, as stated in our declaration, Article 10 should be adopted without any amendment 

. calculated to dest.roy its essential object, namely, the abrogation of all agreements· 
and engagements which are incompatible with the spirit of this Convention. ';Ve can 
only satisfy the requirements of the new generation of mankind, whieh seeks new laws 
for the States emerging from the shoek of the world war, by abrogating former laws anrl 
treaties. 'Ve also call for the abrogation of. those existing treaties which are 
inco1~patible with the spirit of this Convention in regard to States such as Bolivia, 
whieh arc inexorably cut off from the sea. The status quo does not give satisfaction to 
our just demands, and can never fulfil Bolivia's present and future aspirations. On 
these grounds the Bolivian Delegation opposes the amendment to omit Article 10, 
moved by the Chilian and Italian Delegations. 

In conclusion, I am happy to be able to quote from the Excelsior the words of the 
distinguished jurist, i\L Hanotaux, our illustrious President, with regard ·to the object 
of the Conference. Amongst other things, he said: In the world to-day all nations are 
economically one, and their relations one with another must therefore be facilitated. Peo­
ples which hare no sea-board must be prorided with access to ike sea. The object of the Con­
ference is freedom of transit. We appeal to the nations to renounce their traditional 
egoistic tendencies, to discard a certain element of mistrust and to abandon aggressive 
methods. The Republics of South America, which have found the means to make 
such rrmarkable progress in the sphere of common interest and justice, have sent Dele­
gations to Barcelona, and it is highly desirable that the United States, which are also 
innately conscious of these interests, should collabor"atc in the agreements to be con­
cluded on the subject for which this Conference was convened. 

l\1. FREIRE D'ANDRADE (Portugal; speaking in French). -. i\Iy amendment 
is merely taken from Article 23 of the Covenant, and is to. the effect that : -

The l\lembers of the League of Nations will make .provision to secure and maintain 
freedom of communications and transit and equitable terms for commerce subject to and in 
conformity with the provisions of international conventions existing or herl'Jlftcr to be agreed. 
upon. 

By signing the Cove.nant, the Signatory Powers did not create a super-State, but 
simply a league, or groups of States, which have met together and adopted joint reso­
lutions; this, however, entailed no alienation of th.eir sovereign rights, which they 

. continue to enjoy to the full. This being so, the Portuguese Delegation considers 
that the proposed wording of Arlicle 10 is contrary to the spirit and letter of the Cove­
nant itself. ·The ·Members of the League have undertaken to secure frer.dom gf com­
munications and transit, and. for this purpose they may jointly endeavour to seek the 
best method of attaining the desired object, having regard to the special circumstances 
of each particular State. In other words, they remain free to lay down general prin­
cip1es capable of adoption by all. This is the task which lies before us. This is, how­
Pver, a very different matter frOlJ! compelling them to cancel all obligations and agree­
ments inter se which may be incompatible with. the Convention to be concluded here. 
1\loreover, there will still be the difficulty of deciding what is to be l'egarded as incom­
patible 'vith the provisions agreed upon. Even supposing that the terms of Article 10 
WC''I'C i_n conformity '_"ith the Covenant, would all countries. he in a position to accept il 
cn•n 1f they so desired? Have not some of them signed agreements which they 
arc unable to caner!:' I should like to quote an instance taken, of cour3e, from 
my own eounlry. ·In 1801 we concluded an agreement. wit.h Great Britain. Accordin<> 
to this agn•erne~l. we undPrlake to allow transit lrafTfe destined for Rliodesia to proceec't 



Lhrough lhc porl of Bcira, alll1 to consLruct a railway lor this purpose wilhin a short 
spaee of time. The undertaking to construct the railway, however, was superseded 
hy our undertaking to grant the contract for its construction to a British Company, 
and one of the conditions of the contract, wliich was to be for 99 years, was that the 
Government of Mozambique should impose transit duty of 3 % at the port of Beira, 
which was to be paid" over to the Railway Company,-and this in vh'tuc of 
the Convention of 1891. We are therefore bound to remit m.onthly to the Railway 
Company the proceeds of the 3% qd valorem duty on all goods passing through 1\Iozam· 
bique which enter the country at the port ol Beira. Can we cancel the Convention of 
1891 and the contract made with the Railway Company in accordance with the terms 
of this Convention, simply on the ground that it"conflicts with the terms of the Conven­
tion now in course of preparation? The English Company would protest, and would 
seek the support of its Government. Moreover, a rather curious state of afTairs exists . 

. There are several special regimes in Mozambique \vhich are applied to transit traffic 
passing through the country on its way to various Bri~ish possessions in South Africa. 
Whereas transit traffic passing through Lorenzo Marques for the Transvaal is quite free, 
transit traffic for the North pays 3 %, as also do goods destined for the Belgian Congo, 
in spite of our desire to facilitate transit traffic and trade destined for Rhodesia, which 
is a colony of our old ally, Great Britain, and for the Congo, which is developing so 
rapidly under the influence of the great Belgian nation. This situation is the 
result of an agreement which we cannot cancel by action on our part alone. We 
are desi~·ous of establishing ever closer relations with Spain, a country with which we 
are connected by ties of friendship, strengthened, moreover, by similarity of race and 
history and by geographical conditions, and these relations take the form. of treaties 
and agreements between the two countries. Must we cancel them and undertal<e 
not to conclude others in the future?. I only mention these two countries because they 
are our neighbours either in Europe or the colonies. 

We <;an adhere to gen~ral principles which must be accepted by all countries, 1\lem­
bers of the League, in conformity with the obligations undertaken under Article 23 of 
the Covenant; we can undertake not to conclude fresh agreements in the future, or 
not to undertake fresh obligations which are contrary to the provisions agreed upon 
at this Conference. But in my opinion we must retain the right, accorded· by the 
Co\_'enant, to adopt, within the limits imposed by its provisions, a course suited to the 
interests and conditions prevailing in each country. These interests and conditions 
vary so much that I think it will be very difficult to make them conform to fixed an1l 
detai)ed rules intended to guarantee and maintain freedom of communications and 
transit, and also equitable treatment for the commerce of all Memliers of the League. 

These are the reasons which have led me to stlbmit an amendment \vhich I crave 
your permission to read : -

The following to he added at the end of th() Preamble of the Convention :-
The present Convention shall only apply to tratnc proceeding by rail or waterway. Trallic 

by road shall be excluded, even for goods in transit between a railway terminus or the limit 
of navigability of a waterway and the frontier. 

ARTICLE 10. - Treaties or engagements in respect of Communications and Transit eon­
eluded inter se by the High Contracting Parties and at present in force, slwll remain in ft•rcc 
·if the parties so desire. · · 

O;her treaties or engagements may be concluded in the future, but they will not be valid 
unless, after they have been registered with the Secr~·tariat, the Council of the League of 
Nations declares that they do not contain any provisions which conflict. wit.h those of the 
]}resent Convention. · 

If the two Parties concerned so desire, existing agreements may remain in force. 
Should one of the Parties not desire it, such agreements shall be regarded as cancelled. 
For the future no "treaties· or agreements may be concluded except in accordance 
with the principles laid down. This would afTord the greatest possible degree of 
latitude. 

In conclusion, I shall be much obliged, l\lr.·Chairman, if you will ask the Committee, 
in accordance with the terms of my amendment to the Preamble, to proceed to cons.idct· 
now whether the present agreement has also to apply. t.o roads, or. whether they arc 
to he excluded ft·om it. I have already asked this question twice, bul; I have not a~ 

• 



yd had a clear an~wer .. 
important point . 

96 -

~huuld very much like Lo have one, berausc it is a very 

. M. MATSUDA (Japan; speaking in French). - The Japanese anwndment i~ very. 
simple. It involves the deletion of the end of the first para~raph of Article 10 from 
the words in ·the absence of (inclusive), as also the whole of the second paragraph of the 
article. In other words, the idea is to confine ourselves to the principle alone and say: 

Each of the IJiooh Co~trac~inO" Parties recognises in its own particular case that the present 
Convention cancel~ all inter se obligations and agreements which arc incompatible \vii.h these 
terms, and undertakes not to conclude any similar agreement in the fulure. 

The effect of our amendment is that the provisions of the present Convention would 
stand alone with regard to the. fundamental principles applicable throughout the 
world in regard to freedom of transit. Our amendment does not admit any exception 
to the principle. In this way the principle of freedom of transit would be safeguarded 
as OJle of the fundamental guiding principles of the future international regime. 
Article 23 of the Covenant makes provision for the reservation of existing international 
conventions. This article, however, was drafted during the Conference in Paris in 
order to avoid placing difficulties in the way of the Powers Members of the League of 
Nations; but it does not in any way prevent the adoption of our proposal, which is 
strictly in accordance with the spirit of the Covenant. This is the idea by which we 
have been guided, and which underlies our amendment. There are, however, yet 
other considerations, affecting rather the form than the substance of the article. . The 
tc:Jet as drawn up, and as now before the Conference, is not quite complete. An enu-

. meration of the provisions contained in paragraph 2 should be added. This enumera­
tion would entail a somewhat difficult discussion, which, I foresee, would lead to differ­
ences of opinion. I propose, therefore, that the whole of this article should be referred 
for examination to the Sub-Committee (1), appointed this morning to consider Article 5, 
because this article touches on an instance of restriction of the principle of freedom. 

11. PERIETZEANO (Roumania; speaking in French). - After the discussion 
which has taken place, I have only a few words to say with regard to the amendment 
proposed by us to the effect that a portion only of Article 10 should be retained .. Arti­
cle 10 is composed of two quite distinct parts, one dealing with existing and the other 
with future conventions. We feel that existing conventions cannot be cancelled, more 
especially since th.e new organisations, which are ttl be based on the· principles of the 
new Convention, must be allowed time to consider them. We think, therefore, that 
the first part of the article .should be retained, because existing conventions can only 
be abrogated by degrees as each State sees its way to adhere to the Convention for the· 
future, and to adjust its arrangements in accordance with the terms of the Convention. 
With regard to the provision concerning exceptional circumstances, in which future 
agreements contrary to the terms of this Convention may be concluded, I consider 
that this is somewhat dangerous, more especially since it does not state who is to decide 
the circumstances which justify a deviation from the terms of the con'ventions to be 
concluded here. In such conditions, it is always possible to e,vade the terms of a con­
vention on the pretext of exceptional circumstances. I am therefore of opinion that 
the second part of the article, fro~ the words in. the absence of (inclusive) to the end, 
should be deleted. The enumeration provided for should also be omitted. If we 
admit the principle that existing conventions may remain in.force, this does not imply 
that they . must of necessity remain in force. Every State is entitled to repudiate 
conventions when it feels that it is its duty to do so. On the other hand it is entitled 
to maintain in force t~ose which it does not feel able to cancel forthwith: 

Our. Delegation proposes the deletion of the end of the article. beginning with the 
words w the absence of, and also of the enumeration at the enrl of the article. · 

M. TSANG-_OU (Cl.tina; ~p?aking in French). - In view of the extreme importance 
of the Convent10~ on frans1t m respect of international communications, the Chinese 

(I) See p. 82 . 
• 
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Delegation feels called upon to move th·e retention of Article 10. Its reason are as 
follows : This convention is to be concluded in order to establish freedom of transit on 
navigable waterways and railways on a footing of equality and reciprocity. Article 10 
of the Convention (in conformity with the terms of Article 20 of the Covenant) lorhids 
the conclusion, in the future, of agreements incompatible with these provisions. As 
regards the past, Article 10 (also in conformity with Article 20 of the Covenant) autho· 
rises States which have entered into previous engagements and agreements either to 
cancel them if they are incompatible with the terms of the Convention, or to extend 
the benefits afforded by them to all other Contracting Parties. This article, however, 
should not prevent the conclusion of special agreements justified by special economic, 
.topographical and technical circumstances. As regards the past, such agreements 
constitute actual exceptions, and must be specially provided for in the Convention; 
for the future, they will only constitute apparent ·exceptions, and may be absolutely 
valid, but only between the Parties which have signed them,~provided, of. course:, 
that they are not contrary to the real spirit of the Convention. 

Article· 10, therefore, is of vital importance and must be retained, for, in the opi­
l}ion of the Chinese Delegation, it is, properly speaking, a kind of means of adjustment 
between the past a~d the present,-in other words, it is intended to settle difficulties 
which may arise from the application of the new Convention, side by side with existing 
agreements, according to the circumstances of each particular case. Should differences 
oi opinion ensue, the Chinese Delegation considers that they should be referred to a 
sub-committee appointed for the purpose. 

With regard to the difficulties referred to by the Italian Delegation, I venture to 
call the attention of the Committee to the fact that the Commission of Enquiry took 
these difficulties into account when drafting the text. The Report contains the follow­
ing (1) : 

At one time the Committee had thought it desirable that the examination of these condi­
tions in every fucure case should be submitted to the Permanent Commu,oications and Transit 
Committee or to the Council of the League of Nations, but it was subsequently considered 
preferable not to force upon States a procedure which, in case of urgency, or of vital national 
concern, might prove delicate, but to leave the matter so that only in the event of a dispute 
arising would the normal jurisdiction prqvided for in Article 15 come into play. · 

In short, the Chinese Delegation's idea in asking for the retention of this article 
was simply that the Conference must deal both with the past and with the present, 
because the first six articies of the Convention constitute obligations upon countries 
of transit. By reason of the great area of China, the northern part of the country is 
used for transit traffic, whereas the southern part despatches goods in transit. She 
has no reason, therefore, to favour either those countries through which transit traffic 
passes or those which despatch such traffic. Her desire is simply to deal with the 
difficulties involved in the application of the Convention, in order that each· Con­
tracting Party may fulfil its engagements. 

l\1. .SCASSI (Greece; speaking in French).-! have asked to speak on the funda­
mental question which dominates this debate,-tbe question whether Article 10 of this 
scheme conflicts with Article 23 of the Covenant of the League of Nations. This view 
has met with support, but for my .part I do not support it. What does Article 23 of 
the Covenant say, and above all, what is its meaning ? Article 23 imposes on the 1\lem­
bers of the League certain obligations, amongst others that of making proPision to 
secure and maintain freedom of communications, etc. That is the obligation, the positive 
part of the contents of Article 23. But are these obligations imposed by Article 23 
unlimited ? No, the authors of the Covenant thought that it was necessary to place 
certain limits. We all know the care which was taken by the authors of the Covenant 
to smooth as far as possible the .way to the conclusion of these agreen1ents, and to 
secure the greatest possible numbrr of adherents. For this reason Article 23 makes . 
a reservation as ·regards the provisions of the international conventions ·at present 
in existence, and also makes reservations regarding the future. · 

("!).See p. 292". (Hepoi·t of Commission of Enquiry.) 
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This is not an obligation; itis a limit to an obllgation,-it is a negative expression. 
What is the positive expression of the limit to an obliga~ion which I impose on a~yon.e ? 
It is the right which I give him to escape from this obligation,-in this case.an obhg.atw.n 
to ·conclude agre'ements. The limit imposed on this obligation is the r1?ht ":hJCh lS 

given us: But, according to the general rule, which enacts that no- one IS o~hged to 
exercise his rights, and that anyone may abstain from exercising them, we are not 
bound to exceed this limit, though we have the right to do so. 1n order to make !llY 
idea clearer, I will put the question differently .. However paradoxical it may appear,. 
I maintain that it is the contrary opinion which is in pontradiction with Article 23 of 
the Covenant of the League of Nations. The first part of Article 23 .grants the right 
to conclude future conventions. But what is an agreement by which already existing 
conventions are abrogated, as is proposed by Article 10 ? This agreement itself is 
a convention, We have the right to conclude conventions, otherwise already existing 
conventions will bind. us for ever. I therefore maintain that Article 10 does not con­
tradict Article 23 of the Covenant of the League of Nations. 

THE CHAIRMAN (speaking in French).-The Austrian Delegation has submitteq 
an amendment as follows : 

Insert in the Preamble a new paragraph 2 : 

They recognise the desirability of the States mutually assisting each other when necessary, 
in order to·facilitate as far as possible the putting into effect of this principle. 

1\I. REINHARDT (Austria; speaking in French).-I ask pardon of the Conference 
if I depart somewhat from the line which the discussion has hitherto followed; we are 
dealing with Article 10, but I wish to discuss an amendment to the Preamble. As, 
however, the connection between this article and the Preamble has been established, 
I think that the present is a suitable moment to discuss the question. 

· At the time of the general discussion (1) I had the honour to allude to thi.s amepd­
ment. The motive which guided me is so obvious that I do not consider it necessary 

. to tax your patience by dwelling upon it. The Roumanian Delegate said in his ex~ 
cellent speech the other day that a country which was entirely free from egoism would, 
in his view, be as undesirable as a country which was completely enslaved to it. Our 
distinguished Chairman has himself confessed to a certa.in egoism which he considers 
very natural. I frankly confess that there is a little egoism in the amendment 
which I venture to propose, but I hope nevertheless that I have not exceeded the 
legitimate bounds. We have to find the means of surmounting the difficulties which 
may hinder the putting into practice of the principles of the Convention. The 
situation in Austria, in fact, is such that, even if she were to summon all her 
strength, she would not be able to achieve the aim of the Convention, though she 
desires to do so with all her heart. The economic and financial state of my country, 
her complete dependence on foreign sources for supplies of coal and raw materials has 

. ' 
led to a situation so grave that I may say that none of the countries represented in 
this hall has ever had to pass through sucli a crisis. In order to avoid repeating 
myself, I will venture to refer to the statement which I had the honour of submittinO' 

b 

to the Conference and which contains all the details that may interest the assembly. 
T.he arrangements to which I refer in my text form a vital question for Austria; for 
other countries they would, I presume, be highly desirable, if not for the same reasons, 
at least on account of their own transit through Austria. 

M. RESTR~PO (Colombia; speaking in Frllnch).-I desi~·e first of all to state 
that Colombia has no special interest in the question now under discussion. She has 
only a general interest; in that she desires the conventions which will be established 
to be liberal,-· to be of such a nature as to give the greatest possible freedom t~ transit 

. and commercial traffic in all countries. 
I regret the tone which the Bolivian Delegate has lent to this discussion. Bolivia 

and Chile are countries friendly to Colombia. I hope that the conventions which we 

(1) See p. 24. 
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sign here will not react in a manner contrary to their interests or to suclo en"a"ements 
0 0 

as _may exist between them in respect of questions of past history which are still un-
solved, oi' which have long been finally settled by treaties. It is true that the States 
of South Ame.rica have concluded treaties and conventions in Conferences which we · 
call Pan-American, held at Washington, Mexico, Montevideo and other towns in 
South America; but I do not think that if, after discussion, we approve Article 10 of 
th~ Convention, as we should do, difficulties can arise as regards the conventions 
which we have signed in America. 

Allow me to put forward some general. arguments in favour of Article 10. This 
article refers to conventions which the States represented here may sign inter le, and 
not to past conventions with third Powers which have not signed the Convention now 
under discussiori. If we appro-..e Article 10, we ar() exercising our right, as representa­
tives of our respective countries, to modify, through the Convention which we are to 
conclude, such previous conventions (in so far as they do not conform to tl].is one) as 
our Governments may have concluded, not with third Powers, but with each other. 
These past conventions inter se are modified by this one; each State, exercising its 
right of sovereignty and its right to treat, will here sign new conventions, the effect 
of which will be to abrogate former conventions by which it has hitherto been 
bound and which conflict with this one. But the conventions concluded with 
other States not represented here will remain in force, since they. are not conventions 
inte1· se. 

Th·e American policy referred to by Dr. Alvarez led us to conclude conventions with 
the United States, Mexico and Ecuador, States which are not represented here. Con­
ventions between the countries represented here will be modified, but not those with 
Mexico and the other States which do not sign the Convention; they will continue to 
be bou~d by the previous conventions. The past and the present are therefore not in 
conflict, and we must decide to confine ourselves to the present and the future, and to 
modify the past in accordance with the new conventions; otherwise why are we !->ere i" 

. Here, to be.gin with, is a convincing argument. Was this scheme drawn up by madmen 
ignorant of Article 23 of the Covenant, who have no other object but to cancel indis­
criminately all past conventions, or by intelligent and patriotic men? The Committee 
appointed by the Council of the League of Nations studied the scheme thoroughly, 
word by word, and· explained all its terms in a lengthy report, and in particular it 
defined the words inter se, the meaning of which is now quite clear. 

There are two kinds of conventions. It is not enough for new conventions to be 
merely conventions inter se between the States represented here; they must also conform 
to the following provision: and undertakes not to conclude any similar agreement tn the 
future. The States represented here may conclude new conventions, but only on condi­
tion that they accept the one which we are now preparing and which must be regarded 
as the general constitution binding the signatory States as regards questions of transit 
·and communications. lf the new conventions are not in contradiction with this, the 
States may sign them and may follow a regional or continental policy, as the represeP· 
tative of Chile hl!-s said; but the present Convention must be considered as the charter 
for communications and transit. 

I think I have justified with sufficient clearness my vote in favour of Article 10, as 
modified by the excellent proposal of the Japanese Delegation. It is clear that the 
authors of the Draft Co_!lvention were timid, because they placed at the end of every 
Article a loophole, a road, a tunnel, through which freedom of transit might escape. 
If the author of the celebrated words laissez fa ire, la£Ssez passer, were to rise from the 
dead and hear our discussion, he would turn in his.grave, horrified to see that in two 
centuries the world has not advanced a single step, and that it was Colbert who achie­
ved the greatest success with all the governments of the whole world, who do not wish 
either to laisser faire or to laisser passer. 

The Convention which we are adopting depends on what we say ih Article 5, since · 
tbis article deals ~ith the sovereign right of.each State to forbid the entry into its terri­
tory either of goods or persons. The illustrious Delegate of the most liberal of nations 
·-the British-has already begun to speak of morality. The Committee had stopped at 
the security of the State and athealth,-the universal health question, concerning which 
everybody agrees that there should be interference, even in spite of the sovereignty 



- 100 -

of States· but afterwards morality and monopolies were added, and then it was all 
over wit!; transit because each State always retains the right to pass a general law 
called a custom; law, Article 1 of which consists of an enormous list of articl';s 
the entry of which into a country is forbidden. If we now turn to the persons on this 
list we find anarchists revolutionaries, outcasts, the disabled, etc., etc. Vade retru, 

' ' Satanas 1 and as I have the honour to second the modification proposedb y the J ap-
anese Delegate, I venture to recall the fact that at the present moment a great Po';'er 
in America is denying civic rights to intelligent races which honour humanity- the 
Oriental races-an,d that the Japanese and Chinese are banned from the United States, 
the fi'eest country in the world! What does this mean ? That there is n"o liberty 
in the world, that transit is in a bad way, and that we are wasting our time here dis­
cussing trifles, leaving on one side or merely touching the fringe of the great problems. 

1\1. LANIUS (Czecho-Slovakia; speaking in French).-Since I am forbidden to 
speak of the Green Document, I can only attribute to myself the excellent ideas contai­
~ed in it which have been so skilfully put together by our Secretary-General, although 

·this is somewhat dangerous, because these ideas were referred to just now in far from 
flattering terms. I entirely agree with the point of view of the Greek and Chinese 
Delegations, but it seems to me natural that a general convention should cancel any 
Epecial conventions .which might be contrary to the main principles of the Chinese 
Convention. The first of these main principlesis equality. But it has become evident in 
the course of the discussion that there are certain cases in which the nations themselves 
declare the impossibility of establishing complete equality, because there are certain 
situations which enable a State to grant to one other State conditions which it cannot 
grant to all States. It was thought that this loophole should be left, and I think it is 
not a tunnel. 

Other conventions-and this distinction must be clearly drawn-are admitted, 
even if they are contrary to the principle of equality and contain certain special pro­
visions. But it was understood that these provisions would be so trifling in number . 
and importance that they would not be contrary to the spirit of our work, the signifi-

. cance of which has been so ably demonstrated by the Delegate for Colombia. The 
Austrian Delegate has proposed an amendment. I do not know what will be the fate of 
this amendment, but it refers to a certain extent to a past which will"never return. For 
example, it deals with an epoch in which there was no coal, but I think we are approa­
ching the moment when there will be too much coal and when the small countries will 
be only too pleased to sell it. I think the Austrian amendment goes without saying, 
and I refer the matter to the Conference, which will perhaps apply the old French pro­
verb : Ce qui CJa sans dire, CJa enco,·e mieux etant dit. 

M. SERRUYS (France; speaking in Frenoh).---When I asked for the debate to be 
continued, I did not foresee that it would develop to this extent; but I am extremely 
glad that it has done so, for while it has brought out a number of points of view, it has 
shown that the only one upon which we are undoubtedly all agreed is that they are irre­
concilable. Amongst them ·are opposing views upon which the assembly is divided, 
and there is also an intermediate point of view which seeks to reconcile them. 

In attempting to group the. opinions which I have heard expressed, some with fer­
vour, some with animation, some with circumspection, I obs.erve that they fall into 
three categories, which I will endeavour to define. . The first in order of discussion is 
that which says :-"Maintain all conventions as regards the past, but as regards the future, 
let conventions be subordinate tq the Convention on Transit'.'. We have heard the 
latter view sustained by a great wealth of legal argument. Allow me to say that some 
of these arguments have impressed me. I will, however, venture to observe that I 
cannot agree with all the assertions which have been made. When the Italian Deleo-a­
~ion t~lls us _that the maintenance of the Conventions can be sufficiently assu~ed by . 
mvokmg Article 23 of the Covenant, it appeared to me that this was-too wide an inter­
pretation of Article 23; the reservation with which this article begins does not refer . 
to bilateral agreements, but to certain international conventions. When we are infor-· 
me~ by M. Alvarez on _b_ehalt of the Chilian Delegation that the accepted principle is 
mamlenance of conventiOns, allow me to say that I am inclined to believe it but 

' 
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pet:haps for other reasons than those which l\f. Alvarez has evinced with so much 
talent. We are indeed, confronted rather with legal arguments than arguments from 
fact, and when I considered the question myself, it was these very reasons, based on 
facts, which I had in mind. You tell us that we have just created a new ideal, and 
that we are going to put it into practice. You are quite right, but it will not be put 
into practice unless you know how to do so by taking into account something which· 
is worth more than a theory,-history. You are dealing with peoples which, in some 
cases for generations, have laboriously worked out contractual statutes which have 
since regulated their relations,-statutes which contain transportation clauses. These 
clauses are sometimes the counterpart of commercial clauses; on the other hand, com­
mercial and transport clauses are sometimes the counterpart of certain political guar­
antees which, in their turn, form one of the conditions of peace for .the regions in 
question. You say this is what, you wish to maintain in force; but this is an argument 
based on fact, not a legal argument. Or at any rate you say :-"Here is something 
which we do not wish to undermine. These are conditions which we do not wish to 
abolish to-day. We do not wish to obliterate everything which forms the contractual 
basis of these conditions b~ .. drawing up a new statute." This, in short., is the de facto 
argument which l hear from the italian Delegation, the Chilian Delegation, and from 
all who have come here to support the same cause. 

And now, what is the position of those who oppose this view ? They wish to bE-gin 
with a clean slate; they regard this as a logical result of the Convention. This view 
was first stated with remarkable restraint and eloquence in the Japanese proposal; I 
am not surprised at its being formulated. It amounts to saying :-"Abrogate all con­
ventions and draw up a new Statute in conformity with this Convention." What is 
the result ? The result has been pointed out to you by the Colombian Delegate. . It 
is that we are going to cancel conventions of very different kinds, some of which have, 
and· others have not been concluded between you. On the other hand, if yon make 
the reservation that you will not cancel those conventions with third parties, whaL 
will be the result ? You will simply be allowing these third parties to profit by the 
changed situation; you yourselves will be placing the Contracting Parties in a para-

. doxical situation in which, by fulfilling their engagements, they will place themselves 
in a worse position in relation to yourselves than the third parties with whom you 
may have made agreements.· For this reason the legal distinction drawn by the 
Colombian Delegate does not appear to me to hold good in face of the facts. What 
will happen when you have created this preferential statute on the pretext that you 
cannot abolish certain conventions ? You will have committed what amounts to 
an act of injustice in the form of a preferential right for those whom you seek to place 
in this species of second zone. 

Finally, with thi~ system of absolute levelling, which completely ignores both his· 
tory and geographical rights, you will enrl by ignoring those diverse conditions which 
the League ot Nations has so wisely recognised, and which differentiate the countries 
of the various regions of the world; you disregard certain conditions which are admit­
tedly necessary for governing the relations between Members of the League and these 
countries. FQr example, when the League of Nations provided that mandates should 
be classified as A, B and C, it was simply recognising the existence ot differing histo­
rical, geographical and economic conditions throughput the world,-d.iffering conditions 
of development which bad to be taken into account. For this reason the abrogation 
of certain convention~ with certain States is justifiable, whereas it is not j ustifia:ble at all 

· in the case of other States, and the abrogation of cerfain provisions and certain stat utE>s 
would simply result in anarchy. 

Then there is a third, so-called intermediate point of ·view which has been 
evolved. I recognise and pay tribute to the diligence and moderation of the 
preparatory Conference in Paris. It furnished you with a policy which is· the 
embodiment of prudence, but which, allow me to say, will result in imprudence 
of the worst description. This is, in short, what is propos~d,-on the one hand 
you undertake to abrogate all agreements which are in conflict with the Convention 
prepared by the Conference; on the other hand you undertake not to conclude 
any furthe·r conventions except in conformity with the aforesaid Convention; but it 
is added that you will maintain in force a list of conventions of your choice. If 
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that is to be so, when you draw up this list you will only be confirming an exist.ing 
~tate of a IT airs, and that without .any appeal, or rather without any enquiry. _ You ar~ 
indeed not qualified to carry out such an.enquiry. I have heard of a ~uper-Co~mCil 
-an idea which has been opposed -and also of a super-Assembly; I thmk that If we 
attempt here to pass judgment upon treaties between peoples we shall be transforming 

·. outselves into a super-Conference. That is out of the question. 
What, then, are you going to do ?. You are going to confine yourselves to rati­

fying a list of Conventions, and that in the least practical w_ay, since you will place 
above all suspicion contracts of which you. really know nothing, and which the States 
who have communicated them to you will not he certain to regard as a complete state­
ment of their rights. Hence I conclude that the Paris Conference, in its wisdom, was 

. perfectly aware of what should be the ideal, but, being unable to realise that ideal; con-
fined itself to consolidating a state of affairs against which in appearance it protested. 

The main objection which I raise against Article 10 is that it is inconsistent; it is 
for this reason that the French Delegation has not proposed an amendment. The 
question is an extremely thorny one; the solutions hitherto proposed will not meet 
the case, and it would therefore be advisable to lay down a policy on this matter, or 
at least to ·find a fair compromise between the various policies. Where can this be 
found ? I should be loath to anticipate the labours of the Committee to which Article 10 
will be referred; I only desire to point out that all resources have not yet been exhausted. 
There is a document which I frequently study when I feel any doubts with regard 
to our conventions; I refer to the Covenant. Let us examine it. Article 23 is outside 
the scope of this debate, but, without \\·ishing to start a discussion on it at this moment, 
I venture to remind you that several other articles of the Covenant may be of great 
importance as a guide to the Committee. Article 18, in particular, emphasises the 
fact that the League of Nations establishes a fundamental distinction between the . 
past and the future. When the League of Nations demands that all international agree­
ments concluded in future must be submitted to its. Treaties Committee, this only con­
cerns future agreements. But was it foreseen that, in the future, agreements on ques­
tions of principle would be concluded? Not at all. The intention was to take count 
of all historical situations. Turning now to the South American States, I would ask 

. them to read Article 21 again. This article certainly makes provision for future agree­
ments and understandings; but all that will be settled by rule ofthumb,-it will be adapted 
to history and social conditions. As a ma,tter of fact, situations which take into 
account local conditions and historical affinities are provided for, not only for America 
but for the whole world. In this connection, when I consider the grouping of the South 
American States, I cannot help thinking also of the Inter-Seandinavian Convention. 

The Covenant has provided for differences between old and new treaties. In the case 
of new treaties, it claims on behalf of the League of Nations a right which it did not assert 
in the case of old treaties; it provides for the modification of agreements within the 
limits of its principles; and finally-and this is an important fact-it has provided 
a method of procedure. For those treaties which are to be maintained for this contin-

. ' 
uation of the system of. agreements, it devised a rectifying agency, but not in the illu-
sory form in which you will find it in Article 10. It devised somethipg which is all 
the more powerful because itis a reservation, applied and formulated with reserva­
tions. In article 19 it is stated that : 

The ~ssembly may fr_om timet(~ time advise the reconsideration by l\Iembers of the League 
of Treaties ... whose contmuance might endanger the peace of the world. 

I~ you are see~{ing for a corrective in respect of the application of contracts, you will 
find It here provided. Do-not let us therefore improvise anything now. Do not let 
us t? t~ do _the work of the Council of the League of Nations. Do not let us try to 
provide It With a new Statute. Let us conform to the Covenant. We can find in it 
al~ the res?ur~es which we require that is the message I wish to give to the Com­
mtttee whwh·Is to be appointed. 

If I have intervened, it is simply because, in the interests of clearness-which seems 
to me the first duty of this assemhlv-1 wished to determine what are tli. · rl"fT t l · · · . · . , e 1 eren 
I. tnonrs Wl th wh wh we arP ~onenrnrd,-ho Lh th osP which rrprrRPll t. thP ex Lt'Pme point.s 



- 103 -

of view on either side, and also those which maintain the happy medium. The task 
of the Sub-Committee will be a difficult one. I have welcomed every point of view. 
I welcomed the views of those who affirmed historical rights. I weleomed the opinions 
of those who supported the idealist point of view. I also welcomed those who tried 
to arrive at a compromise between these two extremes. I now trust that the Sub­
Committee will .bear in !Uind all these points of view. I am not, of course, presuming 
to draw up a programme for the S~1b-Committee, bu~ I venture to point out to it what 
is the problem that it will have to solve. Such are the sentiments with which the 

· French Delegation would approach the work of the Committee. 

M. ALVAREZ (Chile; speaking in French). - I should like to state that it is only 
necessary to read the proposal of the Chilian Delegation to see that it deals solely 

· with the question of principle and does not spring from any particularist interest. 
Moreover, the Treaty of Peace signed on October 20th, 1904, between Chile and Bolivia 
is of a very liberal nature; under its terms Chile grants Bolivia freedom of transit and 
customs exemptions. 

THE CHAIRl\IAN (speaking in French).- I propose to submit Article 10 to a 
sub-committee, and also Articles 11 and 12, which are connected with Article 10. We 
would beg the Sub-Committee appointed this morning to consider Article 5 to be so 
good as to undertake an examination of Artiele 10, 11 and 12 as well, on the under­
standing that MM. Alvarez (Chile), }freire d'Andrade (Portugal), Perietzeano (Rouma­
nia), Melean (Bolivia), Reinhardt (Austria), Restrepo (Colombia) and Van Eysirtga 
(Netherlands) (1) are added to the Sub-Committee. It is understood that each of 
these delegates may be accompanied by an expert. 

The motion to refer Articles 10, 11 and 12 to a sub-committee was carried. 

The meeting adjourned at 8.20 p.m. 

(I) For Report of this Sub-Committee sec p. 132. 



SEVENTH MEETING OF THE PLENARY COMM~TTEE 

(Saturday, March 19th, 1921, at 5 p.m.) 

DISCUSSION OF ARTICLE 8 - ADOPTION OF ARTICLE 9 

REPORT OF SUB-COMMITTEE ON ARTICLE 4 

The Meeting opened with AI. London, Vice-President of the Conference, in the Chair. 

DISCUSSION OF ARTICLE 8 

THE CHAIRMAN (speaking in French). -·The Committee decided yesterday 
that a sub-committee should meet to consider "Articles ·5, 10, 11 and 12. This sub­
committee held a meeting to-day, but its report is not yet ready, and we must therefore 
postpone the discussion of these articles until the next meeting. We will therefore 
take up the discussion at Article 8. To this article, which deals with the application 
or the Conventions in time of war, three amendments have. been put in, one by the 
French Delegation, one by the Swiss Delegation and one by the Swedish Delegation. 
The Swiss Delegate will now speak. 

l\1. VALLOTTON (Switzerland; speaking in French). - The French Delegation 
was the first to submit an amendment, in reply to which. our own amendment was 
submitted. It would therefore be better for the French Delegate to speak first. 

THE CHAIRMAN (speaking in French). - M. Sibille will now speak. 

M. SIBILLE (France; speaking in French).-· The French Delegation proposes the 
following wording for Article 8 : 

The stipulations contained in the present Convention do not in any way affect the free-
dom of action of belligerents in time of war. · 

We have assembled here to consider what provisions shall be made in order to 
secure and maintain freedom of communications and transit in time of peace. We 
have come to the conclusion that this can best be done ~y means of an international 
convention, and we have laid down the following principle : every State shall maintain 
a system of fair commercial dealing', and shall be bound to facilitate transit,--that is 
to say, shall secure good conditions for traffic across the territory situated under its 
sovereignty or autliority. The French Delegation hastened to associate itself with 
these principles, for we in France are anxious to promote the development of commercial 
relations, since they tend to make existence easier and more agreeable. But Ar­
ticle 8 involves a very difficult and very complex problem. Is the Conven\ion, which 
was drawn up for application in time of peace-we have always had in mind a state 
of peace--to be maintained upon the outbreak of war? I think not. A solemn under­
taking has been given by every State Member of the League ·of Nations scrupulously 
to respect all treaty "obligations in all its dealings with organised nations. It would 
be impossible for belligerent countries, and, I may add, certain neutral countries, to 
keep to the letter of the provisions which the Committee has already adopted. In 
order to demonstrate this, it is only necessary to call to mind the conditions of modern 
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warfare. A hundred years ago, armies were small; troops moved on foot or on horseback 
towards the enemy's position; all that generals had to do was to endeavour to meet the 
enemy upon a field oftheir own choice, where the lie of the country was calculated to 
secure them the advantage. The battlefield was .of limited area. Only a small pro-

. portion of the nation was under arms, and in consequence commercial life went on, even 
in the belligerent countries, and transport traffic was conducted very much as in time of 
peace. To-day all is changed; we have only to remember the last war. Nation arose 
against nation. All the strong, young, vigorous manhood of the nation, sometimes 
even the <lld men, flocked to the frontier, whilst the women worked in the factories. 
Transport traffic became extremely difficult. How can the same obligations be imposed 
upon belligerents in time of war as in time of peace? It cannot be done. The battle­
front is now, and always will be of great length and depth, and the battle zone extends 
over many miles; the supreme anxiety of every leader will be to effect transport with 
as great rapidity as possible, and to convey troops to some point upon the enemy front 
which he suspects to be vulnerable; in time of war, generals must now requisition a 
proportion of the staff and material of the transport services. Further, how is traffic 
to be carried on in the interior of the country ? There, transport traffic is no longer 
undertaken by the administration which is responsible for it in time of peace, but is 
placed under the supreme control of the military authorities, whose first care naturally 
is to provide for the transport of the troops needed for national defence. Thus, during 
the last" war we saw even the most important commercial traffic neglected, interrupted 
or at any rate subjected to strict control. Under these conditions, how can you 
impose upon a country an obligation to make provision for transit traffic, seeing that 
it is sometimes impossible to effect transport from one place to another or even to 
ensure the food-supply of one district by means of the produce of another ? 

Do you wish to bind these countries to afford transit for the traffic of another State 
when the goods in question may only be articles of luxury ? It cannot be. I would 
further draw your attention to the fact that transport in time of war does not remain 
under the civil authorities, or even under private administration, but is placed directly 
under the military authorities. Let me tell you that if you wish to lay down regula­
tions for questions of transport traffic in time of war, the present Conference is not com­
petent to do this. For that purpose you would have to refer to Article 9 of the Cove­
nant, the charter of the League of Nations, where it is laid down that. 

A Permanent Commission shall be constituted to advise the Council on the execution 
of the provisions of Articles 1 and 8, and on military, naval and air questions generally. 

. . 

It ·must surely be clear to you from the terms of this article that it is not our opi­
nion which the Council of the Nations has to obtain, it is the opinion of this Perma­
nent Commission, which is created specially to deal- with military questions. 

- I want you to realise the position resulting from a state of war, and ·to allow full 
liberty of action to the belligerent countries. It is not right to face the military leaders 
with the alternative either, in accordance with the terms of the Covenant, of strictly 
observing the provisions of the Treaty and sacrificing the primary needs of national 
defence or, on the oth~r hand, of deliberately violating the Treaty and devoting all 
their attention to national defence. What we have to do is to make a treaty which 
can be applied in accordance with the terms of the Covenant, both in time of war and 
in time of peace. In my amendment l have only mentioned belligerents, and my 
colleagues have pointet out that I am forgetting neutrals, and our Swedish colleague 
demands freedom of action both for belligerents and neutrals. On reflection, I am, to 
a certain extent, inclined to accept this anlendment, because when war is declared 
neutrals are sometimes obliged to mobilise their armies, or to hand over the control 
of their transport services to the military authorities .. That was what happened. in 
Switzerland, and my colleague l\1. Vallot ton cannot be ignorant of the fact. As soon as 
hostilities were declared, the Swiss Federal Railways were placed under military· 
control. · 

' I am quite ready to grant freedom of action to a State situated near the theatre 
of war, but- I should not be willing to accord it to every neutral without exception, 
because we are engaged in drawing up a Convention which will bear the signatures 
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of States situated in every quarter of the globe. It may happen that the war zone is 
limited in extent, and that the South American States, for instance; are not affected 
hy a European war. In these circumstances, I consider tha( those States ought to 
remain bound as between themselves bv the terms of the Treaty. However that may 
be, I repe~t that belligerents must be ~llowed full liberty of action, more especially-. 
and I cannot lay too much stress upon this point-because the control of the rail­
ways is in these circumstances takeri out of the hands of the civil authorities and 
entrusted to the military .authorities. For this reason, I would point out that you can­
not take a decision of this kind without at least asking for the opinion of the superior 
Commission provided for in the article of the Covenant which I have jnst read. 

M. HANSEN (Sweden; speaking in French).-It is stated on pages 33 and 35 of 
the Green Book (1) issued by the Commission of Enquiry, that that Commission cow 
fined itself to dealing in detail with freedom of transit in time of peace, although the 
obligation has been placed upon every State to maintain such freedom in time of war, 
as far as the rights and obligations of belligerents and neutrals permit. A little fur­
ther on, however, on page 35 of the same volume, the Commission declared that in its 
opinion the question of freedom of transit in time of war should be dealt with by means 
of a series of special provisions to be studied ai a later date; whilst on page 51 (2) we 
read that the Commission did not consider the time opportune for dealing with the rights 
and obligations of belligerents and neutrals, but that these might be defined afresh in a 
future convention on the limitation of the rights of war. In that case Article 8, as 
then drafted, would at once be revised to correspond with the new text. A comparison 
of the considerations which I have just quoted and the provisions of Article 8 reveals 
the fact that the actual meaning of all these texts is not at all clear. Whilst it might 
be maintained that Article 8 in itself is nothing more than a simple resolution recom­
mending the maintenance of the principle of freedom of transit as far as possible, even 
in time of war; the Green Book commentary on the article would seem to indicate that 
certain obligations are incumbent upon a State which signs the Convention. 

I stand here as the representative of a country which is as anxious as any that transit 
in time of war should be as free as the rights and duties of belligerents and neutrals 
permit. Would it not be well, in order to avoid future misunderstandings, to define 
once and for all the exact purport of Article 8 ? It is with this end in view that I pro­
pose that the article should be more clearly worded than it is at present. In this connec­
tion I would remind you that the equivalent clause of the Convention on International 
Aerial Navigation, coneluded at Paris on October 13th, 1919, reads as follo':'s: 

In case of war, the provisions of the present Convention shall not affect the freedom of 
action of the Contracting States, either as belligerents or as neutrals. 

This wor.ding has been slightly altered in the amendment put forward by Ut€ Swe- . 
dish Delegation, which reads as follows : · 

The stipulations of the present Convention do not in. any way affect the ri"'hts and obli-
gations of belligerents and neutrals in time of war. ., 

I should like to lay particular stress upon the fact that th~ attitude which the Swe­
dish Dele?ation has taken up with regard to Article 8 does not in any way imply that 
the Swed1sh Government ~ould object to the maintenance in time oi war of the pro­
visions of the Transit Convention as far as possible. On the contrary, we hope that 
the preliminary work in connection with the establishment of fresh rules for transit in 
time of war-a subject which was, as I liave stated, mentioned by the Commission of 
Enquiry--will be put in. hand without delay, and also that the rules thus arrived at will 
be based on the same principles as the present Convention. I am convinced that 
pending the completion' of this task, the various Powers will, should the need arise' 
apply these principles to the widest possible extent. ' 

:To sum up: either no obligation, over and above the obligations resulting f~om existing 

(1) HP-e p. 284. 
(2) See p. 291. 
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international law, is incurred undrr Article 8, in which case it would be preferable 
to draft the article in accordance with"the Swedish DPlegation's proposal; or else Ar­
tiele 8 does involve certain fresh obligations, and in that case it is of capital imporlancr 
'that their exact scope should be made known. If we appear to press this point, 
we have a very good reason for doing so. i\ly Government intends to carry out its 
obligations to the letter, now as ever, but in order to be able to fulfil them satisfacto-
rily it must know exactly what they are. ' 

The French amendment only mentions freedom ~f action for belligerents, leaving 
aside the question of the rights and. duties of neutrals. As it stand.s it is not altoge­
ther satisfactory. I am therefore very glad that the :french Delegate has said that 
his Delegation would not object to the insertion of an explicit reference to the rights 
and o.bligations of neutrals. · 

Lastly, the Swiss Delegation has put in an amendment dealing with the position­
a singularly difficult one-of land-locked States in time of war. Personally, I should 
be very glad to give every possible satisfaction to the Swiss view, and I hope that 
a wording will be evolved which, whilst satisfying the claims of land-locked States, 
will not affect the rights and duties of other nations. Should we fail to arrive at an 
agreement during this meeting, it might perhaps be advisable to appoint a sub-com­
mittee to study the various amendments proposed. With regard to this question, I 
should like to emphasise the fact that any resolutions adopted by us now are only 
provisional, and that several Delegates are undoubtedly in the same position as myself, 
--they must refer the question to their Governments before any final decision can 
be taken. 

THE CHAIRMAN (speaking in French).-The text of the amendment to Artiele 8 
proposed by the Swiss Delegation reads as follows : 

Pending the conclusion of a special Convention upon the rights and obligations of belli­
gerents and neutrals in time of war, within the League of Nations, these rights and obligations 
shall not be affected by the terms of the present Convention, subject, however, to the following 
reservations : 

The right of free access to the sea, over international transit routes, of a friendly State 
which is either land-locked or cut off from the sea by a war zone, may only be permanently 
restrieted in respect of those routes which lie within the war zone. This right may not. be 
permanently withdrawn even within the war zone : 

(a) Unless the friendly State which is cut off from the sea refuses to comply with measures 
necessary ·for military security; 

(b) Unless the friendly State makes no effort to carry out with its own means of transport 
the transit which it demands;. · 

(c) Unless another route for access to the sea is not placed at the disposal of the land- • 
locked State by the State to which the demand has been made. 

The transit traffic of a friendly State which is cut off from the sea is exempt from any 
kind of angary or requisitioning. 

1\L VALLOTTON (Switzerland; speaking in French).- We had hoped in moving 
our amendment to obviate the necessity of finding ourselves in disagreement to-day 
with the country of which M. Sibille is the eminent represeniative, and for which 
he speaks in a manner.which is bound to enlist the sympathy of every member of this 
assembly. It is a real grief to me, especially in view of this sentiment of respeet,­
and, may I add, of respectful affection,-which, in eommon with all of you, I have felt 
towards 1\1. Sibille from the very outset, to find myself at variance with his views, and 
it is likewise painful for me to be obliged to criticise, as I regretfully must, France's 
attitude towards this question. Not only are we all convinced of France's terrible 
sufferings, but we are all profoundly ·affected by the~, and I will say at once that it 
is for that reason that I am thunderstruck to find that the French Delegation should 
disagree with us upon a single point. As was done by the (!raft Artie!~ 8, we wish Lo 
bring out the principle that law should be maintained, even in time of war, as far as 
possible. France, on the contrary, emphasises the directly opposite theory, and thus 
adopts an attitude which is entirely inconsistent with that whieh she has always taken 
hitherto; whilst we are busy affirming t.htJ maintenance of law, she is proclaiming 
'tlte contrary principle,--that there should be granted to hPiligeJ·pnts complPtP lihPrty 

to trample that law und•'r foot. 



- 108 -

M. SIBILLE (France; speaking in French) .. - Not at all; not at all.. 

M. VALL01'TON (Switzerland; speaking in French).- Such a thing is riot possible; 
·there must be a misunderstanding, and I am convinced that once M .. Sibille has ~eflected 
upon the matter he will admit to himself that hi8 text ought to be that of ArtiCle 8. 

M. SIBILLE (France; speakiflg in French). -We hawe always respected treaties, 
and that is why I will not sign a treaty which one day or another I may find myself 
under the necessity of ceasing to respect scrupulously. · 

1\f. VALLOTTON (Switzerland; speaking in. French).- Yes; but I would have you 
observe that up till now belligerents and neutrals have been in this positio~ of .not 
possessing satisfactory formal rights,. but of having various contradictory asj:nratwns 
and theories upon the very subject with which we are now dealing, and these, as you 
are aware, have already given ·rise to discussion between several of the States repre­
sented here. 

The crux of the matter is that we consider it too downright to propose, as is now 
being done, that there should be substituted for this complete absence of law a Conven­
tion set out in good and due form, and which we are. to sign, in which we are asked, in 
reality, to admit that in time of war nothing exists any longer outside the rights of 
the belligerents. At this point, M. Sibille, I cannot but tell you that I utterly fail to 
understand your attitude towards this question. We are all convinced of the profound 
sufferings which France has undergone. Her sufferings, in coi?mon with those of 
other belligerents, arose precisely from the fact that one belligerent set at nought 
the rights of neutrals in time of war; and yet to-day you stand in this place as the 
champion of the very point of view which led to that action. May I utter an appeal 
to the French Delegation, who must surely be better informed upon the subject, and 
assure them that our true aim and object to-day is to take up the cudgels for the 
very belief which France has always defended,--that war must not be waged in a 
manner devoid of all pity ;-no; it must be carried o.n with the very minimum of 
injustice. But I will not labour this point; I will rest in the hope that when the time 
comes for a study to be made of the various provisions, it will become possible to 
arrive at a definite agreement. What is it we have asked? We have asked, in the 
fll'st place, for the maintenance of the very modest terms of the draft Article 8 presented 
to us by the Green Book Commission; in the interests of unity we might even, 
perhaps, have been content with the terms of that provision, and ·as late as to-day 

· we even made overtures in that direction. Now, however, we have come into 
collision with a non possnmns. We are obliged to ask the Conference for a ruling 
with regard to a principle which is of capital importance, in . particular for 
land-locked States. In this connection may I state that if this Convention does not 
hold out to the States of Western Europe something very much· superior,-in all 
modesty we can say it,-to the existing law in time of peace, then we,-we in particular, 
because Switzerland is not a maritime State,-become a party to the Convention 
only in a spirit of solidarity, in the belief that the co-operation of every European 
State may perhaps be needed in order to introduce similar law into other parts of the 
world which have not yet arrived at the same unity through partiripation in plurilateral 
Conventions. 

I must make it clear that there are in. this Convention two things which for us 
are not only a sine qua non, but even perhaps constitute the only use which the Transit 
Convention may have in the future. These are the question of maintaining our free 
acc:ss to the .sea, and. that of the creation of an impartial conciliatory organisation 
which shall nse superwr to the clash of wills between the different Powers. I am 
in a position to .declare that these are the two points of really vital interest for us, 
and I should hke to add that the whole future attitude of Switzerland towards 
both this Convention and any which may ensue, will in g1·eat measure de~end upon · 
the decision arrived at to-day. · 

This is not. the place in which to . recount our misfortunes arising from the 
blockade of \\hlCh we were the victims. ·I will only deelare, "~thont. attempting 
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to prove it at. any length, that Switzerland was really perhaps the only country, 
in Western Europe at least, ·which was effectively blockaded. during the last 
war. VIe realise that the surrounding States made repeated attempts to come to our 
rescue, but what we shoul!l like to elicit from this Conference is some united effort in 
the direction of substituting a minimum right for a mere favour in this matter. We 
would ask at least the recognition of Article 8,-that pious wish,-the admission that 
in· principle freedom of transit and the provisions of the· present Convention shall be 
valid in time of war as far as is permitted by the rights of belligerents and the duties 
of neutrals, and also by the duties of belligerents and the rights of neutrals. I will 
once more appeal to the French Delegation to support Article 8, and if we can agree 
on this point I am quite prepared to renounce the idea of any wider or more compre­
hensive measure. 

If I did not believe this, I should take the liberty of speaking at greater length on 
the origin of the additional stipulations which we have put forward in the interests 
of l;md-locked States. 

M. A_LVAREZ (Chile; speaking in Frenc.h). - The. Conference has now before 
it one of the gravest of problems. The Chilian Delegation has no intention of taking 
part in the discussion. We support the proposal made by the French Delegation 
to appoint a Committee to study the question of determining the rights and obligations 
of belligerents and neutrals. I desire to give you a brief account of the work of the 
American Institute of International Law in connection with the question of maritime 
neutrality. In each of the twenty-one Republics of the New World there has been 
instituted a National Society of International Law, and the federation of these Societies 
constitutes what is known as the American .Institute of International Law. The 
Institute has already held two sessions,-one in 1916 at Washington, and one in 1917 
at Havana. As early as 1916 it was realised by the Institute that when the Great 
War was over there would open before humanity a new era, and the Institute held it as 
a duty to concentrate all its efforts upon the study of the reconstitution of the comity 
of States, and of the system of law by which they should be governed. The Institute 
had tli.e satisfaction of noting that the views it expressed in 1916 became dominating 
features in the Covenant of the League of Nations. With regard to the reconstitution 
of International Law, there was voted by the Institute a Declaration upon the Rights and 
Duties of States, and drafts bearing specially upon the fundamental facts with regard 
to International Law, such as the origin, development, interpretation and sanctions 
attaching to international laws, were submitted to the examination of the various 
National Societies. A draft on the Regulation of Maritime Ncutr(llity was accorded 
special' attention by the Institute. Certain aspects of the draft are idealistic, whilst 
others are practical; it is idealistic because it aims at a radical alteration in the regula­
tions at present in force with regard to maritime neutrality by according the rights 
of neutrals predominance over those of belligerents. This idealistic, and even in some · 
sort reClolutionary, aspect of the measure as proposed is designed in the first place to 
educate public opinion, for we can only hope to see the triumph of the ideals contained 
in the project of which I have spoken to you when the League of Nations has been 
set upon a stable basis and has found a solution for the various outstanding problems 
whish are of vital importance. But this draft measure of which I have spoken also 
possesses an essentially practical side, in that it turns to profit the experience afforded 
by the war, bringing into prominence the defects and omissions of thr. Hague Conven­
tion of 1907 on Maritime Neutrality. I have laid these facts before the Conference 
in the hope that they may cause to be appreciated the efforts which the scientific 
institutions of the nOuCleau monde have put forth in the endeavour to build a monde 
nouClean. 

l\l. PIERRARD (Belgium; speaking in French). -l\1. Sibille has given us a striking 
picture of the needs of belligerent States in time of war. . He has shown us l~ow th~y 
are obliged to requisition every means of transport. As a matter of fact, v1etory m 
war should belong to him who ean hold out the longest from the point of view of trans­
port, and I think, therefore, that we should be pursuing the policy of the. ostr.ich. if 
we irrnorcd this need. l\1. Vallotton, on the other hand, has given us a graphic descrip-

" 
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tion of the terrible situation of his country during the war, and everyop.e must agree 
that that, too, is. worthy of consideration. In my opinion the question. is o~e that 
can be looked at from different points of view. A State may depend for Its existence 
upon the good-will with regard to transit of a neighbouring St~te. ~his St~te. may 
be either a neutral or a belligerent, it being understood that, If the latter, It IS on 
friendly te~ms with the neutral State. Is the belligerent State i.n time of war to opp~se 
the passage through its territory of goods bound for the neighbourin~ neutral State, 
and is the neutral State also to place obstacles in the way of goods mtended for the 

Provisionin<Y-1 am naturally not speal,in" here of "Oods for the military provisioning 
0 b 0 . 

-of the neighbouring belligerent State? These are vexed questions. 
But there is yet another aspect of the question which M. Sibille does not appear 

to have· considered. Mention has been made principally of rolling-stock and other 
railway mat~rial. What about naval and shipping material? Would not a neutral 
State have the right, for instance, of forwarding through the territory of a belligerent 
State. goods destined for a sea-port, employing for this purpose its own rolling-stoc~ 
and making no demand upon.that of the belligerent State, which will have requisitioned 
all its own means of transport? .M. Vallotton stated the case in the cleares~ possible 
fashion, nor did he hide from us the fact that Switzerland considers this to be a question 
of capital importance, whilst our friends of the French Delegation attach no less impor­
tance to it. I do not know whether Article 9 of the Covenant of the League of Nations, 

· to which l\1. Sibille referred, bears upon the contingencies with which we are here deal­
ing,-namely, the question of transit, for Article 9 refers· back to Articles 1 and 8 
of the Covenant, whereas in reality it is Article 23 which provided the material for 
this Conference. If we attempted to reach a decision on this subject in full Committee, 
I think that we should only prolong t!;te discussion eternally, and I therefore propose 
that the question be referred to a Committee, time for reflection being thus given to 
.all the parties concerned. 

M. SKYBAK (Norway; speaking in French). - It is reported on page 35 of the 
Green Book (1) that in the opinion of the Commission of Enquiry the question ot freedom 
of transit should form the subject of a series of special provisions, of which the study 
should be undertaken at a later date, and I am instructed by my Government to express 
the. hope that it may not be long before the various Powers see their way to agree 

· upon some more explicit and more detailed· provisions with regard to a question which 
stands in particular need of clear rules. 

l\1. COLDiNG (Denmark; speaking in French). -The rights and obligations of 
belligerents and neutrals have up to the present time been too vague and ill-"defined 
for us to be in a position now to form an idea of the precise meaning of Article 8. Unless 
it .be possible to lay down more clearly in that article the rights and rluties of belli­
gerents and neutrals in time of war in regard to tran.sit, Article 8 in· its present form 
appears to us dangerous, and for this reason we prefer. the Swerlish text; but we would 
also, in common with the Norwegian representative, express the hope that all these 
questions will be dealt with by a special committee as soon as· possible, and form in 
the future the subject of a convention, in accordance with the SU""estion made by the 

'"' . Commission of Enquiry. 

M. VAN EYSINGA (Netherlands; speaking in French).- It is with great interest 
that I have listened to the debate which has taken place on Article 8. · We have 
be"fore us two separate texts which, upon examination, are really not so very different. 

Whilst Article 8 of the Draft Convention lays down that the Convention shall 
be valid in time of war, so far as the rights ·and duties of belligerents and neutrals 

· perm~t, th: French amend.ment confines its-elf to the following words : The stipulations 
cont~med m_ the_ present Convention do not in any way affect the freedom of action of 
belltgerents ut tune of war. ·The difference in principle bel ween the two texts is not 
very gre~t, an~ yet it arises from a decided difference of opinion. How are we 
to explam this .phenomenon? I think we may find an explanalion in the 

. (1) See p. 284. 
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authors' different conceptions of war. The speakers in this debate have had in 
mind war conditions as they were prior to the coming into force of-the Cevenant of 
the League of Nations. There is no need to dwell upon the old conception of war as 
a sovereign right of every State, and finding its justification in itself, any State which· 
has declared war being free from responsibility towards any other State for so doing. 
With this conception of war, it is quite conceivable that the point of view should be 
the following : the interests of the belligerents must come first, as in the days of 
inter arma silent leges. May I remind you that we do not find this conception of war 
among the great Spanish writers of the 16th century-· the Vittorias, the Vasques, the 
Suares, according to whose teaching there were just wars and bella injusta. Homage 
is respectfully paid to these great Spanish writers by a Dutch authority of the 20th 
century, all the more freely be·cause Grotius himself borrowed the idea from a Spaniard. 
Whilst the war of independence, which we were obliged to carry on for eighty years 
against Spain, was actually in progress, Grotius persistently manifested the most 
profound veneration· and admiration for his illustrious Spanish predecessors. This 
idea of discrimination between just and unjust war has now disappeared completely; 
but lofty ideas, though they may be lost for many years, always reappear, and the 
idea was actually revived in the Covenant of the League of Nations. I would beg 
the Conference, then, to bring to the study of this question the idea which thus underlies 
the Covenant. It is your duty to look upon the possibility of war from the same 
point of view as in the Covenant, and no longer according to the tradition whi"cl1 has 
been banished by the Covenant. What is the attitude towards war of this Covenant, 
our charter? It may be summed up in a word by saying that the Covenant forbids 
war. It forbids it in the most summary fashion by the terms of Article 13, where it 
is laid down that there must not be war, but that whenever any serious dispute arises, 
the nations shall resort either to arbitration or to conciliation. You may perhaps reply 
that when grave di.sputes arise, this article will not be applied. This hypothesis, 
however, ·is not overlooked in the Covenant; Article 16 provides for the non-compliance 
of any State, whether a Member or not of the League of Nations, with the terms of 
Articles 12, 13, or 15. In such a case there are to be called in against a recl).lcitrant 
State all the military and economic forces of the League of Nations. There will be a 
war, but one of a kind which we need not deal with at the moment, as it does n.ot form 
the subject of Article 8, which is now under discussion; Article 9 it is which provides 
for such a contingency, and it is only when we come to discuss this article that we 
shall speak of war carried on by the League of Nations in order to enforce the execution 
of the Covenant. Does Article 8, then, not foresee the event of war at all? It does 
foresee it, but only in exceptional circumstances-for instance, where the arbitration 
and conciliation provided for in Article 13 l1ave failed. For these very rare cases are 
we to revive the old idea of war; inter anna silent leges, or shall we not rather follow 
the lead of the Covenant of the League of Nations and declare that in such an event 
the righ\ of free transit, as proclaimed in various conventions concluded under the 
auspices of the League of. Nations, shall continue in force? To put the question in 
this manner comes ne.ar to answering it. 

The Netherlands Delegation supports the proposal already made by several dele­
gates to refer Article 8 to a s~all committee, but we think it our duty to make a general 
statement of the case and to request the members appointed to this small committee 
to look at war from the same point of view as that from which the hypothesis is viewed 
by the Covenant of the League of Nations. 

THE CHAIRMAN (speaking in French). - I certainly think thaf we should do 
well to refer Article 8 to a sub-committee,· and this would conform to the various 
suggestions which have been made. I ·propose the following as members of this Sub-
Committee : · 

MM. PIERRARD (Belgium); 
BnoCK)IAN N (Spain); 
SmiLLE (France); 
BrGNAm (Italy); 
l\IA'f.SUDA (Japan); 
VAN EYSINGA (Netherlands); 
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MM. HANSEN (Sweden); 
VALLOTTON (Switzerland); 
LAN KAS (Czecho-Slovakia); 
FERNANDEZ Y MEDINA (Uri1guay). 

It was decided to refer Article 8 to this Sub-Committee. 

ARTICLE 9 

THE CHAIRMAN (speaking in French). -· We no~ come to Article ~' to whic_h 
there are no amendments proposed. Unless anyone wishes to speak, I will put th1s 
article to the vote. 

Article 9 was adopted, -31 voting for. 

REPORT OF SUB-COMMITTEE ON ARTICLE 4 

THE CHAIRMAN (speaking in French). -As I said at the beginning of the meet­
ing, Articles 10, 11 and 12 are reserved, and I therefore propose that -we return to 
Article 4. You will remember that a Sub-Committee was set up to deal with the 
question of tolls and of the reservation of flag rights. M. Serruys was appointed 
Rapporteur of this Sub-Committee. I call upon him to speak. 

M. SERRUYS (France; Rapporteur; speaking in French). -. At its meeting on 
the evening of March 17th, the Committee referred to a Sub-Committee the amend­
ments put forward by the Roumanian Delegation on the subject of Article 4 (1). 

The first of these amendments related to the question of tolls. It read as follows : 

Similarly, a reasonable scale of dues intended to cover the _expenses of construction, 
upkeep,. supervision, lighting, etc., in addition to charges collected for services ·rendered, 
such as lockage, life-saving, etc., shall be levied upon every means of transport which is 
permitted to pass over routes not subject to monopoly. 

The Roumanian Delegation stated that the chief aim of the amendment was to 
determine a scale of tolls, a~d the Sub-Committee had therefore to deal with the two 
following questions : · 

A. Are tolls included under Article 4 of the present Convention? 
B. ·Is the scale which is there fixed for tolls which may be levied upon traffic in 

transit similar to the general scale of transport rates defined in Article 4? • 
The Sub-Committee replied to both these questions in the affirmative. It was 

decided that, although Article 4 should not contain an explicit. mention of tolls, yet 
as these were evidently referred to, it would be debirable to alter the text· as follows : 

ARTICLE 4. - Charges.- The High Contracting Parties undertake to apply to the transit 
of persons, luggage, goods, vessels, coaching and goods stock or o~her means of transport 
on the routes operated or administered by the State or under concession ... 

The object. of the slight change, which incidentally has caused the French and 
English texts to correspond more closely, is to include mention not only of operating 
services but also of administrative se!vices which are subject to a monopoly or under 
concession. In this way the question of tolls, should they be levied by a concession­
naire, is ~ow expressly provided for and regulated under Artiele 4. In the English 
text the word was administered, whilst the corresponding French word used was exploi­
tees. The two wordsare not identical in meaning, and in countries where the French 
language is used a distil).ction is made between the operation and the administration 

(1) Sec p. 69. 
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of railways. The· wonl operation is used in connection with the material elements 
of traffic, whilst the word administration ·refers to all questions connected with the 
staiT, the management. or the concession of certain auxiliary departments, and 
the best method seemed to be, therefore, to include both words. Furthermore, by 
introducing the word admi11istrees into the French text, and the word operated into 
the English text, we ai·e able to cover any ·auxiliary services which may be conceded, 
and in this way a sol.ution is found for the question of tolls. 

In their secon.d amen.dment it was proposed ·by the Roumanian Delegation to 
resPrve the possibility of establishing scales of transit rates difTerentiated according 
as to whether. the flag of the vessel importing the goods ~as the national flag or a 
foreign one, hy inserting at the end of Article 4, after the words of the throt~gh journey, 
the words except in the case of nationals of the country of trans~t. In addition to the 
economic considerations laid before us at the meeting held on Wednesday, March 
16th (1), the Roumanian Delegation emphasised the connection between this amendment 
and Article 4 ot the Draft Convention on the International Regime of Railways, under 
which differentiation in respect of combined tariffs is not precluded. The Committee 
as a whole,_ with the exception of the Roumanian and Italian Delegations, were of 
opinion that, although difTerentiation in respect of combined tarifTs was not precluded 
by the Railway Gonvention,-which, incidentally, had not yet been discussed by the 
Conference,--such differentiation in respect of transit would appear to be in direct 
conflict with the governin~ idea of the Draft Convention, and particularly with the 
principle of equality laid down in the last sentence of Article 4. In the course ot this 
debate the Roumanian and Italian Delegations rejected the view held by the majority 
of the Committee, both of them maintaining that a country should be permitted to 
establish tariffs ·or any other. regulations for goods traffic, difTerentiated ac~ording to 
the flag of the vessel transporting them. In view of the opposition of the Roumanian 
and Italian Delegations to the view held by the majority of the Committee, and in 
view, also, of the serious nature ot a proposition of this kind, which-! speak for the 
majority-is directly opposed to the whole tenor of Article 4, the Sub-Committee 
proposes, if the Committee thinks it desirable, to re-open discussion upon this important 
point. In the form which l have just laid before you, with the readjustment in bath. 
texts with regard to the words administer and operate, Article 4 seems to us to lay 
down a perfectly consistent policy. The addition of the words proposed by the Rou­
manian Delegation would convey quit!! another idea, and it is for the meeting to decide 
whether the amendment should be adopted or not. A question so serious surely 
cannot be decided except by a vote of the Conference, and it is in deference to the 
opinion of our colleagues that we propose, if you think it desirable, to re-open the 
debat(!. The discussion in the Sub-Committee was of a technical character, and in 
the course of it various questions- were raised which occasioned anxious consideration 
on the part of certain delegates. F~r example, we said to our Roumanian and Itafian 
colleagues :-Yon have the right to levy maritime dues,--for instance, surcharges in 
respect of the flag flown by a vessel,-because thes.e are not referred to in the Conven­
tion. The majority of the delegations represented on the Sub-Committee were not 
at all in favour of this system, and even the British Delegation clearly signified its 
objection to the idea, As a matter of fact, however, such surcharges, which are levied 
in various countries, are not_ contrary to the terms of the Convention, because it does 
not deal with maritime matters, but as th~ question had been raised, we desired to 
make it quite clear that we all considered that it did not come under the terms of the 
present Convention. 

Another question, which I myself introduced, arose with regard to Article 4. The 
next task of the Sub-Committee was to draw up a passage for insertion in the Clos-ing 
Protocol, in accordance with the decision arrived at by the Conference (2) on !\larch 
16th with regard to the reservation of flag rights. This text is now before you, and 
you will recollect the question which it was intended to settle. We were all agreed 
upon one point,-that the Convention also does not contemplate the reservation of flag 
rights in respect of traffic l;>etween two places situated in the same tei-ritory. Upon 

(1) See p." 67. 
(2) See p. 70. 
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the motion ol the British Delegation, we voted for the insertion ot the foJlo,ving passage 

in the Closing Protocol : 

It is understood that nothing in Article 4 compels any State to authorise foreign ves~els 
to participate in traffic bet":een two points within its territo~y, when such traffic, according 
to the laws of the country, Is or can be reserved for the natiOnal fl(!g. 

This text demonstrates the· general view taken, that what we have caller! the reser­
Yation of flag rights is not affected by the Convention. In t-hi~ connectio~, our Greek 
colleague raised the questio1i whether the Convent.io.n d~al~ w1th ~he subJeCt of wa.ter 
trar,sport traffic. In our opinion it .does not do so, and It IS certam t~1at the questwn 
will be raised again during the discussion on the Waterways C01wentwn. One ot.her 
question was submitted to the Suo-Committee (1),-that of the period before the ex~I.ra­
tion of which Article 4 should he applied. It \Vill be remembere"d that the Brazll1all 
Delegation put forward an amendment to the effect that a reasonable period should 
be· allowed to enable the States which are Parties to the Co11vcntion to adapt their hud- · 
gets to the new regime set up by the Convention. There ai·e certain States· which, 
following the signature of the Convention, will indeed be compelled to adapt thei1· 
legislation and, in particular, their budgets, to meet its terms .. Some of them levy 
ePrtain differential charges, sometimes yielding a considerable revenu·e. That revenue 
fhey declare themselYCs prepared to relinquish, but they must he given time to make 
1 he necessary changes. It seemed to us that this question. was one which should not 
hr raised in connection with Article 4, and that our terms of reference from the Com­
mittee were not wide enough to enable us to deal with it, but that it was included under 
Article 20, which treats of the various periods within which the provisions of the Con­
vention are to be applied. Finally, we came to the conclusion that it 'is really to this 
article that the Brazilian amendment properly belongs. 

There you have the results of the labours of your Sub-Committee. 1 consider that 
they allow either of approval on your part, or of further discussion should we not be in 
agreement upon anything that admits of differing interpretations. A vote is also needed 
for the slight change which we have made in the text of Article 4, in order that there 
.ma~ be no possible doubt as to the interpretation of this article. 

THE CHAIRI\IAN (speaking in French).-The Committee would like 'to tender 
its grateful thariks to 1\1. Serruys for his Report. 

1\1. sfNIGALIA (Italy; speaking in French).-In co1me~tion with the discussion 
which took pla.ce yesterday on the same article, and in particular on the question of 
combined tariffs, I had the intention of supporting· the Roumanian proposal. 'I was 
apprehensive lest the Transit Committee, by upholding the view taken by all the dele­
gations with the exception of the Roumanian, should have committed an act which 
would be in conflict with the terms of Article !1 of the Railway Convention. At the 
time when the latter was drafted; there aros13 the same question, and it occasioned 
a protracted debate which resulted in the present text. This wording was adopted 
precisely for the reason that the same point was then raised which is now being raised 
by the Roumanian Delegation, namely, whether, in connection \vith t.hese combined 
tariffs, it is admissible that preferential treatment in favour of the national flag should 
he allowed, it being, of course, understooa that a provision of this nature would not. 
place any obstacle in the way of perfectly equal treatment for all flags which are not 
national flags. In fine, the question resolves itself into this,-complete equality of 
treatment for every flag, but with preferential treatment for the national flag. As it 
seemed to me that this principle was already embodied in Article 4 of the Railway 
Convention, I supported the proposal which was made yesterday. I fully understand 
l.he reason for admitting a principle such as this one in· the Railway Convention. It. 
is said that this principle would cover imports and exports, but surely a totallv d~fferent 
principle should not be admitted for traffic in transit. If certain goods are i~troduced 
into a country under the national flag, and if the latter is.aceordcd the benefit of pre-

(I) Sec p. 70. 
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ferential treatment, a difference should be made according to whether the goods r~main 
in the country or arc merely passing through it in transit, and it was only in view of 

. this consideration that I supported the Roumanian proposal. 
I think that the debate might either be continued now, whilst the Transit Conven­

tion is still under discussion, if that is considered the better course, or else postpone.d 
until the discussion of Article 4 of the Railway Convention. I think there is a close 
connection on this point between the two Conventions. 

M. CARACOSTEA (Rownania; speaking in French).-1 will only add a few words 
to the arguments used by my Italian colleague. I should like to draw the attention 
of the Committee to the faet. that in our eount.ry a st.ill more special position obtains. 
The State is the owner of a certain number of vessrls, in t.Iw same way as it also owns 
certain railways. There is no eompan"y working these wssels or these railways; they 
are operated by the State, and as the possibility has been admitted of l'stablishing 
preferential treatment l'or exports and imports, could not this be done in respect of 
transit traffic also ? 

1\L SERRUYS (France; Rapporteur; speaking in Frcnch).-Without actually 
. taking part in the debate upon those questions which are dealt with in our Report, I 
· will just mention the reasons which led to the rejection by a majority of the Rouma­
nian proposal as now supported by the Italian Delegation. There were two dominating 
factors which served to influence us in this matter. The first one is a question of pro­
cedure. We considered that we ought not in Article 4, which deals witha special regime, 
-that of transit,-to prejudice any decisions at which the Conference might arrive 
with regard to maritime administration, if a convention upon this subject ever came 
to be laid before it. We further arrived at the conclusion that questions sucf1 as 
surcharges and differential treatment in respect of the flag flown were not only ques­
tions of a marit"ime order, but were also frequently economic questions connected with 
the control of imports and exports,-in fact customs questions,-and that they·should 
be kept separate from transit questions, it having been precisely the intention of the 
authors oi the Convention to indicate clearly that the transport tariffs with which Ar­
ticle 4 deals should be kept quite clear of any economic considerations,-in fact, that eco· 
nomic protection ib one thing and traffic in transit another. That was the view which 
prevailed, and the question therefore becomes one of procedure. 

There was yet another question which occupied our attention. We did not think 
that by establishing combined tariffs in the manner recommended by t}le Roumanian 
Delegation it would be possible in practice to lay down the rules of equality and of 
equitable dealing which should govern a regime such as that proposed, in view of the 
fact that certain considerations intervene, the significance of which we cannot gauge. 
It really amounts to not confusing the situation "ith the considerations upon which 
our view is based, and which should remain independent, and it is also a question of 
the impossibility of judging correctly the significance for the Transit Convention of the 
proposed amendment. This has led us to reserve the question, and to give our verdict 
against the Roumanian amendment. The reasons which I have just given you were, 
I think, those which underlay the decision· of the majority of the Sub-Com!fiittec to 
reject the Roumanian proposal as seconded by the Italian Delegation. 

1\l. Sli\'IGALIA (Italy; speaking in French).-! must thank the F!'l'llch Delegate' 
for the explanation which he has been kind enough to give, and which will serve to 
dispel the misunderstanding which has crept in. At the end of his statement he declared 
that the Roumanian proposal had been rejected by a majority of the Sub-Committee 
only in order that the question of differential treatment for tlic national flag might 
be reserved. If this be so, and if the reservation contemplates a later discussion upon 
the substance of the question in connection with the Railway ot· some other Conven­
tion, that is another matter. 

1\1. SERRUYS (France; Rapporteur; speaking in French).-! '~ill reply in as ex· 
plicit a fashion as possible to that query. On the one hand, it seemed to us that the 
question should be treated quite apart from that of transit; that was aniotiw founded 
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on pr~ced ure. Then there were objections in prinei pie .on the part of the. British Dele­
gation; with these, which amounted to a rejection of the theory~ I was m agree~ent. 
That theory, incidentally, may be voiced 01ice more when the .time comes to discuss 
the International Waterways Convention or the Ports ConventiOn; .at all event~, tl~e 
q~estion can he raised when· we come to deal with navigation, _for mstan~e~ whilst ~t 
will necessarily re-emerge if ever we come to draw up a conventiOn .on maritime admi­
ni.stration. It was the opinion of the Sub-Committee that, in view .of ~he g~ner~l 
spirit of the Convention, a proposal such as this would be in conflict with It, whilst It 
also appeared that as regards the question of procedure, we were ~at-competent to 
lay down rules on other matters appertaining, perhaps, to railway transport rates, etc. 
The question is not one in which transit only is concerned. I will add that, with regard 
to the question of combined tariffs, we gave a negative answer. That was exactly 
the situation as viewed by the majority of the Sub-Committee. I think it is' quite 

c.lea~. 

ill. SIN !GALlA (Italy; speaking in French).-You said just now that the Sub­
Committee expressed its opinion following upon certain arguments put forward by 
the British Delegation. 

ilL SERR UYS (France; Rapporteur; speaking in French) .. -The reasons given by 
us were as follows : Do not let us confuse with transit questions, questions such as 
surcharges in respect of the flag or any system of differential treatment which we might · 
set up, for they very frequently include ·considerations which' have nothing whatever 
to do with transit. The attitude of the French Delegation has been known to you 
for a long time; it is in fact quite clear from the Green Book, and it has been proclaimed 
here more than once. Transport questions are one thing, arid questions of imports 
and exports and of protection for imports and exports are another, and we wish not 
to confuse two things which appear to us to comprise different theories and to require 
different treatment. That is the exact attitude of the French Delegation. If I have 
iBterpreted wrongly the view taken by the British Delegation, l should be most· 
grateful to Sir Hubert Llewellyn Smith if he would be good enough to let me have 
his views on the subject. 

IlL SINIGALIA (Italy; speaking in French).-Then the debate is not at an end ? 

Sir Hubert LLEWELLYN SMITH (Great Britain).-In reply to the suggestion 
made by my friend M. Serruys, I am only too glad to associate myself with his explana­
tion of the decision arrived at by the majority of the members of the Sub-Com­
mittee, and of the reasons which actuated them in doing so. I should lii,e, however, 
to say one word about the view of the British Delegation in this matter. We arc 
not now discussing a Railway Convention; we are not now discussing a Waterways· . 
Convention; we are discussing a Convention on Transit,:-transit by water, transit 
by rail. .We laid down clearly in Article 4 that charges levied on transit traffic are not 
to depend upon the flag, the nationality, or the ownership of the vessel in which the 
goods arrive or leave. ·That does not in any way affect the . general question of 

· comhined ra~l and sea tariffs, which could be studied in connection with the Railway 
·convention,-that is to say, it does not affect it in general, but it undoubtedly 
influences it in respect of transit rates. 1 would therefore say to III. Sinigalia :­
"Should the Transit Convention be adopted in its present form, you are free, when 
the Railway Convention is discussed, to make any proposal on the subject of railway 
rates which is not in conflict with the decision expressed in Article 4 with regard to 
charges for the transport of goods in transit." Clearly, however, we cannot reserve the 
whole question of these charges; they must be dealt with. in connection with the 
present _Convention. ·Surely it hardly admits of argument, that, unless the whole 
foundatiOn of our Convention is to be destroyed, we must lay down the principle in it 
that charges. for goods in transit are not to depend on the flag of the vessel in which 
they are brought to the country or taken away from it. · 
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. M. SINlGALIA (Italy; speaking in French).-! am sorry to be obliged to ask for 
one more explanation; I do not quite understand the objection. We are told that 
differential treatment in respect of the flag cannot possibly be discussed under the 
head of transit, but that it may be discussed in connection with the draft Railway 
Convention,-that it will then be perniitted to maintain the principle of railway tariffs 
differentiated according to whether the flag is a .foreign or a national one. · Now these 
very railway tariffs apply just as much to goods brought to a port of the country by 
a vessel of ~he country, and bound'.for or coming from the interior of the country, as 
to goods brought to a port of the country and destined, for ii).stance, to leave the 
country across a land frontier. This ;being so, what is the proper place for a provision 
which refers to transit traffic or this nature ? The Transit or the Railway Conven­
tion? Personally I do not think it matters, but it must be clearly understood that if 
the principle envisaged in the present Convention be adopted in the Railway Convention, 
then it must also be applied to railway traffic in transit across a State, when that traffic 
has been brought. to a port of the country under the national flag, and is to leave it 
across a land frontier, or Pice Persa. I should like it to be understood that this stipu­
lation should not be aside. 

M. FREII;{E D'ANDRADE (Portugal; speaking in French).-I rise in order to 
ask the Rapporteur to explain a certain point. Judging from his words, it would 
appear to me .that the Report does not touch exportation, and that a State is at liberty 
tolmver export duties on national goods which leave the country in national vessels. 
Have I understood aright ? 

. M. SERRUYS (France; Rapporteur; speaking in French).-There are, I think, 
two points which should be made clear in reply to the two questions which have just 
been asked me. 

M. Freire d' Andrade enquires whether a State may establish different freight rates 
or different charges in favour of its own vessels as distinguished from foreign vessels. 
I agree. This falls under a convention on maritime matters and not under the Transit 
Convention. With regard to transport by rail or water, a State may establish internal 
import or export tariffs which are lower than transit tariffs. It is quite at liberty to 
do so.· 

. M. FREIRE D'ANDRADE (Portvgal) (speaking in French):-Thank you. 

M. SERRUYS (France; Rapporteur; speaking in French).-We have no desire 
to prevent the application by a State of internal·import or export tariffs which differ 
from transit tariffs, but we do wish to prevent the establishment of transit tariffs diffe­
rentiated according to whether the goods in transit are carried under the national or 
under a foreign flag. That is where the djse,greement begins, and all sorts of different 
icleas are mixed. To that we cannot consent. The question is therefore definitely 
8ettled. With regard to procedure, it is understood that the Italian and Roumanian 
Delegates may, if they like, raise the question in connection with railway_s, or with 
a convention upon maritime matters, or with the Convention· upon International 
Bivers,. but should the· question ever ari'se, I should like to state that the French Delega­
tion would, for identical reasons, maintain its attitude, ar1d would contest the proposal. 

THE CHAIRMAN· (speaking in French).-{ will recall. to the assembly that a 
slight modification in the French text of Article 4 was proposed by the Sub-Committee, 
-namely, the addition, after the words Poies exploitees, of the words on administrees. 
(English trxt : insert before llu~ words administered by .the words operated or.) . 

Admiral DE ZWIERKOWSKI (Poland; speaking in French).-l\lei.1tion has not 
been made of subsidies.. I am not quite clear as to the views held by the French and 
British Dclegati'ons on this subject. For instance, has the State the right to subsidise 
a shipping line !' And can any line so subsidised undertake transport on a lower scale-. 
of tarifTs than flther linPs ? Such a line would, in rPality, have the same 8eale of tarifl's 
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a~ the others, hut a proportion would he 'rrpaid by the Govrmmrnt. Is this point 
eovrrPrl ? 

M. SERRUYS (France; Rapportcm; speaking m French).-That is a qLwstion 
which has no connection with transit; it is simply a commercial practice, which may 
sometimes have dan<YI:'rons result but which has nothin<Y to do with our rlraft Transit n . o 

Convention. · 

THE CHAIR.\L'\N (speaking in French).-Unless anyone else wishes to speak, 
will now put to the vots Article 4, of which the text has l1een modified as follows: 

ARTICLE 4. - Charges. - The High Contracting Parties undertake to apply to t.he 
transit of persons, luggage, goo.ds, vessels, coaching and goods stock or other means of 
transport, on the routes operated or administered by the State or under :conce~sion, irres­
pective of the points of departure or destination, tarill's which shall be reasonable as 
regards both their rates and the method of their application, having regard to the conditions 
of _the traffic, including considerations of commercial competition between different routes. 
These tarifl's shall be established in such a way as to facilitate international traffic as far ns 
possible. No charges, facilities or restrictions shall depend, directly or indirectly, on I he 
nationality or ownership of the vessel or other means of transport on whi<"h :my part of 1 he 
through journey has been or is to be accomplished. · 

Article 4, with the abOCJe text, 1Tas adopted. 

The meeting adjourned at 7.fi0 p.m. 



EIGHTH ~IEETJNG OF lHE PLENARY CQ}UIITTEE 

(!\londay, !\larrl~ 2lst, 1921, at 11 a.m.) 

1\EPORT OF SIIB-COMMITTEE ON ARTICLE ;, 

REPORT OF SllB-CO)B!ITTEE ON TOW.\COE - I>ISCl'SS!ON OF ARTICLE 1:1 

The Meeting opened with Jll. Loudon, Vice-PN·sident of the Conference, in the Chair. 

T~E CHAI Rl\IAN (speaking in Freneh).-1 should like to propose an ad<liLional 
member for the Sub-Committee to examine Article 8, namely, M. Holck-Colding, one 
of the Danish Delegates. I prpsnmr no onP. will objeet to this. 

REPORT OF SUB-COMMITTEE ON ARTICLE 5 

THE CHAIRMAN (speaking in French).-\Ve will now prorerd to discuss tlw 
text of Article 5 as amended hy the Sub-Committee ('1 ). 

I will ask the Scerctary-Gcneral to rt'ad you the text. 

M. HAAS (Secretary-General; spPaking in Frpnch).-Tiw following is the text a<lopted 
by the Sub-Committee : 

ARTICLE 5.-- None of the Contracting States shall be hound by the pi·esent Convention 
to afTord transit for passengers whose admission into its territory is forbidden, or for goods 
of a kind of which the importation is prohibited, either on the grounds of public health nr 
security, or as a precaution against diseases of animals or plants. · 

Each Contracting State shall be entitled to take reasonable precautions to ensure that. 
persons, luggage, goods, particularly monopolised goods, vessels, coaching and goods -stock 
and other means of transport, are bona fide in transit, as well as to ensure that passengers 
in transit .are in a position to complete their journey and to avoid danger to the safety of 
any ·route or means of communication. 

Nothing in this Convention shall affect any measures which any of the Contracting States 
are, or may be, required to take by virtue of any general international conventions to which 
they are parties; or which may be concluded hereafter, particularly those con eluded under thr 
auspices of the League of Nations, relating to the transit, export or import of a particulai· 
class of goods, such as opium or other dangerous drugs, arms or the produce of fisheries or 
general <'Onventions cqncluded with a view to preventing the infringement of the rights of 
industrial, literary or artistic property. false marks, false indications of origin, or other methods 
uf unfair eompetition. · 

THE CHAIH.iv!AN (speaking .in Fi·.mnh).-It.·is pointed out that there should be 
inst>rll'U bPfore the last two words of the second paragraph. in the. French text, the word 
ne : ne soil compromise, but tlwre seems every reason to think that the addition of this 
word is unnPcessai:y . 

.1\1. SERRUYS (France; speaking in French).-IL is unnecessary. ln the French 
translation there is a slight divl'rgence from thP English text; the last paragraph does 

(1) See p. s·> 
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not express .accurately the decision arrived at by ·the Sub-CommitteP . 
. paragraph we read· : · 

In the third 

Rien dans la pn!sente ConCJention ne saurait affecter les mesures qu' un _qnel~onque ~es Etats 
contractants est ou pourrait etre tenu (required) de prendre en CJertn de conCJentwns wternqtwnales ... 

Oua-ht not the words to be rather est ou ·pourrait Nre amenc rl prendre en CJertu de 
conCJen~ions intemationales, instead of the word tenn? There is a slight distinctio_n·in 
the meaning which should be made clear. 

The text now before us goes farthPr than was originally intended .. We had meant 
to make an exceptian for any measures which might be taken by a State on its ~":n 
authority, in pursuance of international conventions, with regard to literary and art1st1c 
property, false trade marks or false appellations, and we said that any measures taken 
in pursuance of such conventions, or which a State might possibly ~e called npo~ to 
take in pursuance of them, should he legitimate, whereas the Enghsh word requzred 

• refers to the measures which a State is bo-qnd to take. The conventions in question 
dfl not in any way specify what measures. are to be taken, the parties simply being 
pledged to take any necessary measures, and it is for this reason that I should prefer 
the words : les mesnres qu'zm Etat serait amene a prendre ... , si·nee the conventions have 
allowt>d the States the ini tiatiw,-en vertu de ces conCJentions. · 

. Sir Hubert LLE\\'ELLYN SMITH (Great Britain).-! am fully in· agreement with 
the alteration proposed by M. Serruys, but I think that, if it is adopted, a search will 
have to be made for the right word in English. I do not think the word required is the 
right one.· 

M. HAAS (Secretary-General; speaking in French).-The Sub-Committee had to 
deal with. three important points. The first was the one which ·has just been raised 
once again-the question of restrictions justified on grounds of commercial fair dealing. 
The Committee which discussed this question appeared to be unanimously agreed 
to express the wish that the Convention on Freedom of Transit should not be ~means 
of facilitating unfair methods of commerce. Certain objections were, however, occa­
sioned by the very elastic form of words proposed by the French Delegation, and in 
order to take th.ese into consideration, whilst avoiding the inconvenience of a too elastic 
version, the end of Article 5 was drafted by the Sub-Committee in the following words : 
or those concluded with a CJiew to preventing the infringement of the rights of industrial, . 
literary or artistic property, false marks, false indications of origin, or other ·meihods of 
unfair commerce. 

Another point which occasioned consideral)le discussion in the Sub-Committee 
was raised by the Italian amendment concerning State monopolies. The view taken 
by the Sub-Committee was that, although there was no doubt that the Institution 
of State monopolies might permit a State to take reasonable precautions to justify 
measure which in certain cases might be stricter than those affecting goods not tlw 

.subject of a State monopoly, it was. none the less impossible to go the whole way wi'th 
the Italian Delegation, and allow a State to prevent or hindc1; the transit of goods sim­
ply because these are the subject of a State monopoly. This amendment was rejected 
by the Sub-Committee. But in order to give as much satisfaction as possible to thP 
Italian Delegation, and also to show that it was recognised that the existence of State 
monopolies did justify thE: taking of special measures, the Sub-Committee added to the 
second paragraph of Article 5, after-the words persons, luggage, goods, the words parti­
cularly monopolised, goods. 

A third question was also discussed at some length. The Conference will remember 
that the French Delegation proposed to add a paragraph at the end of the article in 
the following ~erms : This provision shall.not apply whenerer tra~sit i.~ carried out by 
CJessels proceedm{!, by waterway under customs seal. The French Delro·ation had declared 
in Committee its intention not to insist upon the inclusion of this" clause in the Con­
vention, but requested thai it should appear iri th~ Final Protocol. But although this 
request was not made by any other delegations, certain of them asl\ed for the inclusion 
of other similar provisions,-in particular, the Czecho-Slovak an1! Urucrua"an )lplpua-

o .. ' 0 
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lions, the latter indeed, submitting a c·onsitlerahly longer amrndment. Afl.pr havini! 
discussed the question at great ·length, the Sub-Committee unanimously decided that 
greater freedom ought to be allowed on international waterways than anywhere else, 
and accordingly it was inclined to advocate the principl~ rontainrd in the French and 
also in the Czecho-Slovak and Uruguayan amendments. The possibility of adopting 
the following text was even seriously considered : whenever transit is carried Ollt by vessels 
pro.ceeding under. castoms seal... unless when there is serious cause to su.spect fraud or 
contravention. \Vhilst in complete agreement, however, upon the principle itsPlr, 
the $ub-Committee was unanimously against including such a provision in Article r1 
of the Con.ventio'h on Fre'edom of Transit. There were, in fact, insuperable difficulties 
in the way of clefining in this Convention the exact significance of the words interna­
tional waterways, and the Sub-Committee found itself on the horns of a dilemma ;-shot1lcl 
the question he referred to a Convention as yet unknown, or should some vague for­
·mula be adopted such as waterways falling under international treaties. The Sub-Com­
mittee dec.idecl that, although complete agreement had been reached upon the prinriplP, 
the question should not be taken up 1m til the discussion ofthe Convention on the Inter­
national Regime of Waterways. · • 

The above constituted the three principal questions whieh formed the subject 
of alterations in the text before the Committee. In the course of debate one or two 
explanations were requested, and it was agreed that they should be mentioned before· 
the plenary Committee. In the first, place, there was the question of emigrants in 
transit, in connection with which the Sub-Committee adopted the text of the English 
·amendment which entitles the High Contracting Parties to ensure ... that passengers 
in transit are i~t a position to ·complete their journey. Whilst retaining this worrl ing, the 
Sub-Committee was perfectly cognisant of the fact that the clause had only to be mis­
interpreted in order to become in practice a hindrance to the transit of emigrants, 
and accordingly it was considered desirable that the Conference should express a wish 
for the clause to be applied in the spirit, namely, that such necessary and reasonable 
'precautions should be allowed as would not add to the difficulties of emigration traffic. 

There is also the question of the addition of the word morals, which was proposed 
by· the British Delegation. It was decided that the circumstances which it had in 
view were covered by the words public health or secnrity, and that the addition of 
the word morals was therefore uncalled for. 

For the purpose of bringing the French text into line with the English, the words 
dans l' un et l' autre cas were also omitted. · 
_ Lastly, the Sub-Committee studied the question whether the terms of the Conven­
tion forbade the transit of counterfeit coin, or at least did not permit this. No one 
doubted for a moment the intention of the Convention, al).d it was considered that the 
words public security fully sufficed for the purpose. 

In connection with conv.entions regarding fisheries produce, it was pointed out 
that reference might \vith advantage be made to the interpretation of the word transit 
to he found in the commentary on Article 1 contained in the Green Book (1). 

1\!. VALLOTTON (Switze'rland; speaking in French).-! have· the honour to pro­
pose that in order to avoid any misunderstanding, the words plnrilate~al conventions 
should be substituted for the word those in line 8 of paragraph 3, whi~:h would then 
read as· follows : anns or the· produce of fisheries, or plurilateral conventions COitrluded ... 
The word those is not quite clear; it might give the impression that the word goods in 
the lirie above is the one refe.rred to. M. Serruys is in agreement with me as regards 
this rhange, whi~h will not, 1 think, occasion any difficulty. 

Sir Hubert LLEWELLYN Si\llTll (Great Britain).- I think it would IH• a vast 
improvement in the text. ·. 

]\[. VALLOTTON (Switzerland; speaking in Frrneh). I ·would likl' to makP 
another observation with regard to this artiele. lf there is a genPral dpsire to includt• 
the words parti-cularly monopolised goods, tlwn thr Swiss D1•lp~ation will not drgtro~· . 
-----

(I) Kee p. 2HI>. 
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this un;wimity by raising any opposition. I would, however, repeat th~ observation 
which our dele"ation took the liberty of making in the Sub:Comm1ttee. In the 
t1rst. plac·e, f1·om ~he h•gal point of view we are not quite clear as to why a distinc~ion 
shoul<l he made in praet.ice for goods which are the subject of a monopoly. It ~~ a 
question of the relations existing between States, and we have not to deal here wtth 
any measures which a State may take within its own territory. P~rsonall_s, I very 
much recrret that the Italian Delegation shoi1ld have insisted on pressmg the1r am~nd­
ment wl~ich is such as to detract from the liberal tendency of the arti.cle. With regard 
to th~ clearness of the text, may I point out to the Drafting Committee, '"ithout l.aying 
any special stress on the point, that the addition of the words particrtlarly nwnopoli.;ed 
f!.OOds does not in reality add anything to the text, because the words vessels, coachlll{!, 
~nd goods stock ... appear to be included also under the term particularly. May I be 
allowed to ·proffer this observation with all rt'spect to the Offir<:rs of the C.onference, 
as it is they who arc rt:sponsible for the worrling. 

M. BIGNAi\11 (Italy; sj)eaking in French).-- In reply to M. Vallotton's remarks, 
·I ought to make it clear that the Italian Delegation continues to urge the adoption of 
the· text which l\1. Haas, as Rapporteur of the Sub-Committee, has just read. In 
accf'pting the words monopolised goods, Italy has already made no small concession, and 
she is absolutely unable to abandon her view on the subject. Indeed, were this 
phrase to be omitted from the article, Italy would make a reservation with regard 
to accepting the latter. 

THE CHAIRMAN (speaking in French). -We have here a draft which is in the 
natnre of a compromise, and upon which we can all, I think, agree; I am sure that even 

. M. Vallotton will not prPss his point fnrther. 

l\I. CARACOSTEA (Roumania; speaking in French).--- I should like to make·it 
known that there is complete agreement between the Italian and Roumanian Delegations 
on this subject. The words in question must not be omitted from the French amend­
ment in the form which has been read to us .. May I be permitted to give you an example 
which will demonstrate to you the absolute necessity of including the words. 

THE ·CHAIRMAN (speaking in French).--·· I think that as the Conference seems 
to be unanimous on the subject, we could end the discussion at this 'point. 

M. POLITIS (Greece; speaking m French).- We do not understand, and I there­
fore request that the example be given us. 

l\L CARACOSTEA (Roumanla; speaking in French). -- A few months ago there 
arrived in Roumania seven or eight truckloads of tobareo coming from Bulgaria and 
passing in transit through Roumania on their way to Polan(!. ThPse seven trucks 
were duly registered at the Customs on their entry into the country, but when tltPy 
came to leav_!l the country, there were only five of them. I was asked to produce the 
two trucks; I instituted a search and I found them,-mnpty. The tobacco had been 
stolen and sold, and, as Goods Manager of the Roumanian Railways, l was' ohlig<>d 
not only to pay compensation to the sender, hut also to inrlemnify the holders of thr 
monopoly for the loss sustained by thPm from the sale of the tobacco in Roumania. As 
a result of this incident, I decided· that in future every truek containing goods which 
were the subject of a monopoly should have police escort (luring it transit through 
the country. It was said :-"There is a considerable distance between the two frontiers. 
at~mie~ nf o.fficials will h(l needcrl, to act in relays, anrl the expense will be very great: 
\\ ho IS gotng t9 pay,- the holder. of the monopoly, or the State through which the. 
t1·ansit takes place? Whichever it be, you v.ill put :a stop to all transit';. My reply 
wa~ th~t when. the State was once bound to take precautions to protect goods over 
wluch 1t. exerCisoo a mOil.opoly, there could he no question of an ·obstacle to transit. 
lu tlw cH·rumstan<:(:s I associate myself entirely"with t!Je vil·W talwn by t!Je Italian 
and Frei1ch ·Delegatwns. 
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1\I. POLITIS (Greco<.'; sp<.'aking in French). - Thr example given us by M. Cara· 
cos tea in order to justify the amendment does not seem to me a conclusive one. Suppose 
that instead of truck-loads of tobacco, which might hring in some twenty thousanrl 
francs to the Roumanian Government., it were a qw•st.ion ~f seven truck. Io.ads of larr, 
which is not subject to a monopoly, and which, instead of bringing in twenty thousand 
francs in virtue of the monopoly, could increase the customs revenue by live hundrcr\ 
thousand francs, what would then be the position? 

1\I. PIERRARD (Belgium; speaking in French).- II I understand l\1. Vallotton 
aright, his chief object in recommending the words plnrilaleral conventions to take the 
place of the word those, was to make the text clearer. Why did he omit bilateral 

·conventions !1 Did he consider that in the circumstances two States were not enough 
·to hring into play the provisions of the Convention!' Plurilalt>ral can signify two plus 
one. May I ask ~I. V allotton wlwthPr he <lors not fpr) dispospd to substitutp {!.t'lll'rrtl 
for plurif:ateral? 

!\I. VALLOTTON (Switzerland; speaking in Frcnrh). - WP agr·er. 

M. FERNANDEZ Y MEDINA (Uruguay; speaking in Fr<.'nch). - In South 
America there are certain inter-State conventions which impose restrictions with 
regard to matters affecting public health, literary and artistic property, failure to 
declare the commercial origin of goods, etc. As these conventions are signed by certain 
countries only, should they be regarded as general conventions? It would be well 
to arrive at an understanding on this point. 1\L Vallotton's proposal appeared to 
us the more logical one, because the word plurilateral definitely refers to these kinds 
of conventions, of·which I may cite as an example the Health Convention of !\fonte 
Video between Wrazil, Argentine, Paraguay and Uruguay, which includes a numlwr 
of restrictions on goods· traffic by sea. 

M. HAAS (Secretary-General; speaking in French). - I think we could use the 
word general. As regards the question raised by M. Fernandez y Medina, he will find all 
he wants in Article '10. Such would appear to be the line which it is necessary for the 
Convention to follow in order to be able to take geographical factors into consideration. 

1\L SERRUYS (France·; speaking in French).- This is no longer a simple question 
of distinction between two shades of meaning, but a question of terminology. When 
we recently drew up the various treaties of peace, we took much trouble to distinguish 
between bilateral conventions on the one hand, and plurilateral ones on the other. 
General conventions fall under a rather different category, not only because they 
arc wider, but also because when a convention proclaims itself "general" it usually 
contains an article stating that it will remain open for signature by other Powers. 
vVe are not prepared to make a distinction in this paragraph between conventions 
which arc strictly speaking plurilateral, and general conventions, and I thrrPforr 
propose that we adopt the word plnrilateral which l\1. Vallot Lon hu.~·sugge1>trd. It S~>ems 
to me hy far the most correct term terhnically. 

1\1. FERNANDEZ Y !\!EDINA (Urngnay; SJlPaking in Frl'Il<'h).- Gt>neral convPn­
t.ions also are inclndrd. 

Sir Jlul)crt. LI~EWELLYN SMJTH (Great Britain). - I quiiP agree as to thP 
dcsiral~ility of making a distinction of this kind between t.l10 words gn1eral and pluri­
lateral, and it is for this reason that. l prefer the word general. \Ve have; I t.hink, had 
in our minds during the diseussion conventions which, it is t1·uc, wPrc not. univrrsal, 
but which might become so if certain States acceded to them. I wonld lwg l\1. SE:>rruys 
not to insist upon a· change in th.c text, because I think that if we use the word pi uri­
lateral,- we may involve oursdves in a difliculty. l\lay I ask l\1. Vallottou to acet>pt 
tht' word genemt? 
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i\1. SERRUYS (France; speaking in French).- In order to arrive at an agreeme~~ 
I propose the following text : plurilateral conrentions bearing a general character, whiC 
\viii give satisfaction to all. 

M. VALLOTTON (Switzerland; speaking in French) and Sir Hubert LLEWEL­
LYN SMITH (Great Britain). -We ~gree. 

M. HAAS (Secretary-General; speaking in Fre_nch).- The expr_ession fl.ur~later~: 
conrentions bearing a general character may poss1hly have the merit of umtm., us a 
in a·,reement but its meanin" is very vague. What constitutes the "general character" 
of~ "'conventi~n? Is it the r:ct that any State may become a party to it if it· wishes? 

M. SERR UYS (France; speaking in French).- Yes. 

1\L HAAS (Secretary-General; speal,ing in French). - Is it a question of the 
nature of the .subject treated? 

M. SERRUYS(France; speaking in French).- No. 

1\L HAAS (Secretary-General; speaking in French). - It is difficult to define the 
exact meaning. When dealing with such a difficult question, it is a pity to increase 
the difficulty of it; and besides, the real question-the one raised· by the Uruguayan 
Delegate-finds its answer in Article 10. At the moment we may be said to be dealing 
with that part of the Convention which has a universal application; it is Article 10 
which treats of the possibility of adapting it to various regi_onal and local uses. The 
text itself clearly shows that the Sub-Committee inte'nded to refer to general interna­
tional conventions. It is not for me to intervene in the discussion, but I should lil>e 
to point out that in the Sub-Committee the question did not even arise, and the only 
conventions contemplated were general international conventions. 

M. SERRUYS (France; speaking in French). - As sometimes happens, my 
explanation has but served to add confusion. We are all agreed that the text should 
refer to plurilateral conventions, but not necessarily conventions remaining open 
for signature. In order to make the point perfectly clear, I should like to say that 
the conventions referred to are those of Paris, Berne, Madrid and ·washington. As 
this statement will appear in the records of the meeting, there can be no longer any · 
doubt as to the meaning of the article. 

Sir Hubert LLEWELLYN SMITH (Great Britain).-· It should also refer to the 
North Sea Fisheries Conventions. 

. M. SERR UYS (France; speaking in French).- Those are referred to in the preced­
mg sent.ence. At tha moment we are dealing with ·those concluded with a riew to prePent­
ing the" infringement of the rights of industrial, literary or artistic prop~rty, false marks. 
false indications of origin, or other methods of unfair commerce,· whilst the preceding 
paragraph deals with conventions on the transit of fisheries produce. · · 

Sir Hubert LLEWE~LYN SMITH (Great Britain). - I do not agree·. These 
may be the only conventtons at ·present in existence, but there may be other ones in 
the future. · · 

. M. FERNANDEZ Y MEDINA (Uruguay; speaking in French). _ After hearing 
this explanation, I accept thll ruling of Article 10 on this subject. 

TH~ CHAIR!I'IAN (speaking in Frpnc-h). -- M. Serruys' re~arks will appear in tlw. 
records. · . · · · 
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Sir Hubert LLEWELLYN SMITH (Great Britain). - Whatever be derided, is 
it clearly understood that the text .viii be subjected to revision by the Drafting Com­
mittee? 

THE CHAIRMAN (speaking in "French). -· Certainly, but yon do not oppose the 
course suggested, together with a note in the records? 

Sir Hubert LLEWELLYN Sl\IITH (Great Britain).- Not at all.. 

l\L FREIRE D'ANDRADE (Portugal; speaking in French).- I vole for Artiele G 
in its present form on the assumr)tion that the words reasonable precautions include 
the right of every State, if it thinks necessary, to cause goods in transit to be escorte1l 
by a customs official, the expense to be charged to the sender. Our customs regulations 
accord this right, and l am anxious to make this ·declaration after hearing the example 
cited by the Roumanian Delegate, which might lead to the belief that the right of 
customs supervision, including tl_le escorting_ of goods by a special customs official, was 
not included in the words reasonable precautions. 

Sir Hubert LLEWELLYN SMITH (Great Britain). - Certainly it is permissible 
to take any measures which are reasonable. 

THE CHAIRMAN (speaking in French). - I think we are now in agreement, 
and, unless anyone else wishes to speak, I will now put to the vote paragraphs I, 2 
and 3 of Article 5 as amended during the meeting. 

Paragraphs 1, 2 and 3 of Article 5 were adopted, 28 voting for. 

REPORT OF THE SUB-COMMITTEE ON TOWAGE 

THE CHAIRMAN (speaking in French). - M. Winiarski, Polish Delegate and 
Rapporteur of the Sub-Committee on the question of towage (1), will now speak. 

M. WINIARSKI (Poland; Rapporteur; speaking in French).- At the time when 
the Commission of Enquiry was discussing the Preamble to the Waterways Conven­
tion, we agreed that a riparian State should be allowed to retain the right of establishing 
towage or other haulage services which are subject to a monopoly by the State or by a 
private concessionnaire, and a passage to this effect was inserted in the Preamlile, 
whilst in th~ commentary to the general report on the Transit Convention it was 
stated that free passage should also be allowed to tugs with or. without tow. It may 
happen that a State accedes to the Transit Convention, but not to the ·waterways 
Convention, and wishes to take advantage of the commentary (2). It was decided 
by the Polish Delegation to omit from the text of the Transit Convention anything 
which might in any way prejudge the question of the establishment of any form of 
haulage service carried on as a monopoly, and the following clause w"as agreed upon. 
i~ committee : • . . 

The question as to whether and in what conditions such services may be established is 
outside the scope of the present Convention. 

Certain delegations, however, expressed a fear lest a Stale should, under the pretext 
of establi;hing a traction service to be carried on as a monopoly, hinder transit or 
come near to preventing it altogether, and it is for this reason that we have added 
the following passage : · 

Any haulage service established as a monopoly on waterway> used for transit must be so 
or<>anised as not to hinder the free transit of vessels . . • o 

. (1) See p. S1. · 
_(2) See p. 287. 
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After the drafting of thl'~P two pm·agTaphs, the n•pn•st>nlative ~~r G!!rm~I~Y very 
rightly called attention to the fact that we had hcgun with a npgalJve provision and 
ended with a positive one, and aceordingly we changed the order of the par.agraphs, 
inserting immediately before the paragraph which I have just n•ad, the followmg one : 

The question as to whether and in what conditions such services may he established is 
outside the scope of the present Conventi<in. · 

I will give a few ~~xamples of the various dillkulti<'s which canw to light in the Suh­
Committer. A is a State situated on the lower course of a waiPrway. I I sends barges, · 
accompanied by a tug in transit, through S1 ale B, which is the middle course, into 
Stall' C, which is situatrd ·on the upper comsl'. The tug leaves its barges with C and 
goes home light to A. Is it permitted to pick up a barge from a port situated in B in 
urdl'r 1 o tow it to another JlUrt bd01wing to the same State, whieh lies on its rou1 c? ' . " 
HerP is a second example :A, the State downslrPam, sends a tug towing barges in transit, 
through the territory of D, upstream to C. The tug may he obliged to leave some 
of the barges in the country through whie.h it passes; the original tug may be too 
hig and may need replacing by a smaller one; is a State entitled to keep depots for 
tugs in the territory of the State through which the transit takes place? The view takt•n 
hy the Sub-Committee was that such contingencies might occur, an.d that if they did, 
the question should not in any way be prejudged by the Transit Convention, and, 
aceordingly, it is proposed simply to make the following note in the records of the 
meeting: 

In virtue of the Convention on Freedom of Transit, a State is not hound (a) to allow a tug 
which is passing through a country light to undertake towage betWeen places situated within 
one and the same State; (b) to allow within its territory the establishment of a foreign towogc 
service working between places situated within its frontiers, with the ohjcct of providing 
running facilities for foreign vessels. · 

The ahovc may hn JH~rmitted in virtue of other conventions, hut a Stale Is nol 
hound to admit them in virLUl' of the Cnnvenlion on TrunsiL 

THE CHAIH:\IAN (Hpeaking in FrPnclt).- I would thank M: Winiarski fur hit· 
wry lucid report and also fur the very ciPar illustrations he .has given. 

M. VALLOTTON (Switzerland; speal\ing in French). -- IL is mtfurtunatc that we 
did not receive the draft in time to be able to give a ,·crdict on it now. At first sight, 
it )vould appear acceptable, on the understanding that acquired rights of freedom 
for towage over international waterways arc expressly reserved. Thrrc must be no 
ambiguity on this point. I beg we may be accorded time until this afternoon in order 
to study the artiele. 

THE CHAIRMAN (speaking in Frene.h). -- C('rtainly. 

l\1. KRpLCER (Netherlands; speaking in French).- \'\'e have a certain munht•r 
of observations to make on this subject. Everyone must he on an eq~al footing· there 
must nothe a different set of ~wights and measures for the foreigner and for the n~~ional. 

THE CHAinMAN (speaking in French). -. The proposed text reads as follows : 

. Any .haulage servic~ established as a '!lonopuly on waterways used fur transit must be 
so orgamsed as not to Iunder the free transit of vessels. 

l\1. KROLLER ~Netherla.nds; speaking i.n French). -· l propose the addition of 
the words on a footzng rquality to follow the words the free transit. 

l\1. SEELIG~R (Germany; speaking in French). -These words should not b~ 
added to a neg~·t1ve sentence, but t? some phrase which indicates in a positiYc manner 
that these sen Ices must be cstabltshed. on a footing of' perfect equality. 
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TilE CHA!Hi\IAN (sppaJ,ing in Frl'nt·h).- ll is a question of drafting. 

M. WINIARSKI (Poland"; SJll'aking in French).- We have admitted this principh• 
in the Transit Convention, and I am not opposed to it, but I do not think it could 
be inserted here without giving rise to the idea th.at in all the other artides where 
it is not cxpn•ssly mentioned, it is not to he nndPrstood as applying. · 

TilE <;IIAlHi\IA!\ (speaking in Freneh).- Onee an agrcemt•nl. has lH't'll rem·ht·tl. 
between l\I. Krolll:'r and i\J. \\'iniarski, the text ean be votrd upon at the beginning 
of this aflemoon's nv•di11g. . 

l\1. AVRA!\IOVITCH (Serb-Croat-Sioven,. State; speakiHg in Fn•nch). Tlw 
Serb-Croat-Sl~n·ne DeiPgation has made certain resPrvations, and it would thPrl'foro• 
he w,•Jl if an agreement could lw atTiYl'd .at with l\L 1\ roller aitd i\1. \Yiniarsld lo submit 
their draft to us bdore the vote is taken. 

THE CHAIHI\IAN (speal\ing in French). -· \\ill l\1. \YiHiarski and i\1. KrollPr 
kindly examine the question with 1\L Avramovitch (I)? 

DISCUSSION OF ARTICLE 13 

P.rticle 13 now comes under discussion. Tlw Houmanian Delegation has proposo•d 
the following amendments : . 

A.RTICLE 13. --Omit the words in the title In favonr of the de!'aslatcd regions, allll 
add the following sentence to the text : 

It is likewise understood that, particularly on routes where the means uf tran~port form 
the subject of a monopoly, transit shall be restricted to the capacity for traflic PxisLing at 
the tim<', priorit.y bl'ing accorded to int('rnal, export. and import tratlic. 

l\L CARACOSTEA (Roumania; speaking in French).-- The Roumanian Delega­
tion has proposed the amendment which you have just heard, and I will now give 
the reasons which led· us to ask for its adoption. It has been said that this is not the 
place to discuss it, but I should like to know where we are to discuss it if not here and 
now. In our own country,-and I think this is the usual procedure in countries whieh 
a1:e purely agricultural,-the transport of cereals be'gins about the moitth of October, 
and it is absolutely essential that the transport of these cereals to the important ports 
of Bra!l~ and Galatz should he concluded before December 15th, for the reason that 
at that date the Danube freezes and navigation can no longer be carried on. It follows, 
therefore, that the complete cereal produce of Roumania must be dispatched via the 
Danube during these two or three months. Suppose that during this period, a neigh­
bouring State came and said to us : "We wish to carry out transit traffic to your ports 
of Bra!la and Galatz during this season of the -year, for the Danube freezes for us as 
well "-I ask you what attitude we should take _up in the circumstances? You are 
well aware that at the present time the means of transport al our disposal are very 
limited. To which are we to give the more favourable treatment-to our own export 
traffic or to transit traffic? Please do not imagine that I wish to prejudice transit 
Lraffic in any way,-1 shall be bound by the ·convention which we are now drawing 
up,-but let me assure you that. I think it most unlikely that my Government could 
rid itself of the obligations which it is under to transport its own cereal harvest. Whilst 
all of us here are determined to hold to the engagements into which we are about to enter, 
we are :bound in the first place to consider our own interests. We shall make every 
effort to satisfy the demands of transit, hut we cannot do this until our own interests 
.are safeguarded. It is for these reasons that I beg tho Conference to adopt the amend­
ment put forward by the Roumanian Dell'gat.ion. 

(1) For. remaindt•r of discussion sec p. !1,2. 



- 128 -

·l\l. PAVICJI!Cll ·(SPrb-Crnat-SiovciH~ .State; speaking in French).-T!te ~crbian 
JJdcgation supports the Roumanian proposaL In OllJ' country the necessity ~s even 
"reater than in Roumauia of ensuring that the bulk of the transport be carried out 
durincr the autumn months. We have to dispatch quantities of earlies, fruit and 
.cereal~, of which certain parts of the country produce large quan~it~es, whilst others, 
such as Dalmatia and l\lontenegro, ·do not produce any at all, and It IS therefore neces­
sary to stock thell). before the freezing of the Danube. I may add that we have not 
many raihvays, and that they are in very poor condition. The above are the facts 
'which lead us to support the Roumanian proposal.· By failing to do so, we should run 
thcrisk of safeguarding our neighbours' transit traffic, whilst unable to supply some 
parts of our own country with the products "hich are essential to their cxistcnrt>. . . 

l\1. 'LAN KAS (Czecho-Slovakia; speaking in French). -- I am extremely ~orry 
not to he able to support the Roumanian proposal. The amendment appears to me 
both exceedingly dangerous and also in contradiction with one of the fundall!-ental 
principles of the Convention. As the Greek Delegate reminded us this morning, two . 
principles are involved,--freedom of transit and equality. Thcr word· equality, as I 
understand it, includes not only equality between Stales which are third p_arties, but 
also equality between my own traffic and any transit traffic which I may under­
take. May I note in passing that during the last few years the same railway situa­
tion has prevailed in other countries, in regard to transit traffic, as that which pre-

. vails it' Roumania. The railway administration of the Czecho-Slovak Republic has 
always considered itself under an obligation to treat transit traffic in the same way 
as it treats its own traffic, and it is in pursuance of this principle that it demanded 
equal treatment for traffic crossing Germany, for instance. · 

It is true that there are sometimes considerable tPchnical difficulties in the way 
of assuring such transport, but I think we must really exclude the possibility of insert­
ing in the Convention itself, as a principle, that the carrying out of transport, and the 
application of the principle of freedom of transit should be dependent upon something 
so vague as the momentary capacity of the country of transit. In my opinion, the 
Convention on Freedom of Transit should take as its motto the words Ad impossibilia 
nemo tenetllr. I cannot admit the possibility of embodying in the Convention a pro­
vision such as that proposed, and therefore I cannot, to my profound regret, see my 
way to support the Roumanian motion. 

THE CHAIRMAN (speaking in French). -Will the Conference allow me to make 
a small observation on this subject? We read in the Green Book (1) : Nothing in 
the Convention obliges a State to gie>e transit traffic general priority oC>er inte~ior traffic. 
Would not the simplest way be to insert that passage in the records of the meet.ng? 
Would not the Roumanian Delegation then agree that there is no necessity for any 
further statement? · 

M. PIEHRARD (Belgium; speaking in French).- The Belgian Delegation cannot 
but cordially second M. Lankas' words, directed as they were towards the protection 
of freedom and equality for traffic irt transit. If every country is given authority 
to establish in its own interest measures absolutely contrary to the principle of 
freedom of transit, l think it will be the death-blow of the Convention, especial_ly 
since the provisions which we are at present engaged in drawing up exempt the different 
States from taking th!J necessary measures to improve their routes of communication 
when these are inadequate. There is p.o. shortage of means of transport in my country: 
although the conditions are naturally less favom:able than they were before the war, 
and occasionally a crisis arises. l might, for exemple, mention the beetroot season. If 
we were accorded the right of putting a stop to all transit on the pretext that it was 
the se~son for transporting the beetroot crop, transit would no longer exi~t except in 
name. 

The Chairman. has just said that under the t~rms of the Green Book, Contracting 
States are not obhged to accord priority to transit traffic. Obviously they are not; if 

(1) See p. 28ft. 
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they were, it would be contrary ·l.o that equality which should be maintained between 
transit traffic and interl).al traffic, hut if priority were accorded to internal traffic over 
transit traffic, that would likewise constitute an infraction of the principle of equality 
at whicl1 we are aiming. It is fo.r these reasons that the Belgian Delegation is reluc­
tantly compelled to deny its support to the SerLo-Roumanian proposal. 

1\1. IIOLCK-COLDING (Denmark; speaking in French). - I '~ill not do more 
than remind the Conference ol the terms of Article b of the llcrne Convention which . ' reads .as follows : 

. Go01ls sh~ll he !lispaluhed in the order· in whieh they have. het>n aceeptctl fur lrauspurl. 
unless the ratlway can establish a valid uhjecl ion conneclcll with the wurkinrr needs of the 
line or with Lhc public intCJ'l'St. " 

Sir HuherL LLEWELLYN SMITH (Great Britain).- I have no-wish to prolong the 
discussion; I would only like to ask the Roumanian Delegate to accept the Chairman's 
·proposal to insert in the records a passage which will show clearly,-and a decla­
ration to this effect has already been made in the Green Book,-that there is nothing 
in this Convention to force a State to do what is impossible, and, in particular, that the 
Conve'ntion contains nothing which will oblige a State to give transit traffic general 

·priority over internal traffic. I am unable to see the wisdom of embodying in the 
Convention so strict a form of words as that advanced by the Roumanian Delegation, 
which prescribes in so many words that internal traffic, including import and export 
traffic, shall have priority over transit. The British Delegation would be unable to 
agree, since it is obvious that there must be a distinction according to the different 
classes of goods carried. There might be on the one hand transit traffic comprising 
goods of vital necessity for a country, and, on the other hand, goods intended for 
domestic consumption, which are only luxuries. Are we to stipulate that luxury goods 
intended for domestic consumption shall have priority over goods which are a vital 
need? Possibly it will not be easy to find a suitable form of words for incorporation 
in the Convention itselt, and for this reason I am inclined to advocate the method 
suggested by the Chairman, namely, the insertion of a sentenqe in the records. I hope 
that the Roumanian Delegation will see its way to accept this proposal. · 

M. WINIARSKI (Poland; speaking in French).---- No one is bound by the impos­
sible. Everyone understands thai in the face of material obstacles arising from da­
mage to or destruction ol railroad~ and bridges, or from shortage of rolling-stock 
or fuel, the provisions of this Convention cannot be carried out in their entirety;- in 
a previous article, indeed, we provided for certain restrictions on freedom and equal­
ity of transit. As interpreted by the Polish Delegation, there is nothing in the Con-· 
vention to prevent. priority being given in certain cases to local traffic to the prejudice 
of transit traffic, but I could not accept a form of words which simply specified that 
there was no· obligation to accord priority to transit as opposed to local traffic. In 
common with the Roumanian Delegation, I referred to traffic which is ol primary 
importance, and I repeat that there is nothing in the Convention to prevent such 
traffic having the priority in cases of absolute necessity, but as the ques~ion has already 
been raised by the Roumanian Delegation, with a request that there should be a defi­
nite proviso to that effect, I cannot' do other than second the amendment. 

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). - The 
Serbian and Roumanian Delegations are very far from desiring in any way to infringe 
the principle of freedom and equality for transit. In the course of discussion, we have 
many times heard invoked the ideals of equality and of freedom, and the vital interests 
of a country. To speak quite plainly, all that we propose to do is to light upon a form 
of words which will give satisfaction to all, which may be applied by all and ot which 
no-one Qan complain. What needs can be more vital than those of a region which 
is threatened with famine? 

'J'H.A.JI511' !I 
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M. LANKAS (Czecho-Slovakia;' speaking in French). - Famine constitutes the 
emergency_ mentioned in Article 7. 

M. AVRAMOVITCH (Serh-Croat-Siovene State)". - Exactly so, and it is notice­
able that all the countries which demand absolute freedom and equality in transit 
are countries wh~ch not only produce goods intended for transit traffic, ~ut which ~o 
not run the risk of being driven to search for food for hungry mouths. As m Roumama, 
so in Serbia there is yet another difficulty,--the impossibility at certain seasons of 
undertaking: either by rail or waterway, the transport necessary to give sa.tisf!J.~ti_on 
to the most urgent needs of certain parts of the country. Products may sustam consid­
erable loss whilst in proc~ss of transport, and it. is essential, therefore, that they 
should be carried during the proper season. The vital interests of the country are. 
dependent upon it. We are told that the Preamble grants to one and all freedom to 
do as they wish. It would appear -to me fairer to adopt a text calculated to give 
satisfaction to one. and all. In .order that a compromise may be reached, and if the 
Roumanian Delegation agrees, perhaps it will be possible informally to come upon a· 
wording which would also give satisfaction to the delegations holding the opposite· 
view. Surely the Conference, before ariving at a decision, should take into due consi­
deration the intersets of the countries to which I have made allusion. 

M. REINHARDT (Austria; speaking in French). -- The conditions obtaining in 
Austri~ g~ far towards justifying the proposed amendment to Article 13, but, in my 
opinion, there is a danger lest the restriction which it involves should be more or less 
detrimental to the principle of freedom ot transit, and, therefor·e, although I stand here 
as the representative of a country which is a prey to difficulties of every sort, yet, in 
order to reconcile the needs of domestic traffic with those of transit, and to S!J.feguard 
the principle of treed om of transit, I will consent not to suppor"t the reservation contain-
ed in this amendment. . · 

THE CHAIRMAN (speaking in French). -With the object of meeting the views 
which we have just heard, we will now appoint a sub-committee. 

M. CARACOSTEA (Roumania; speaking in French). ---l&hould like, further, to relate 
the fact that during October, November and part of December, we are obliged to hire 
Austrian waggons for the transport of our cereal crop, and. when our ports are in such 
a congested condition owing to the vessels carrying the crop,-it happens sometimes 
that a thousand trucks arrive in a single day,-we are unable to ensure the passage 
of any other traffic, and thus, whilst we have no intention of imposing any restrictions 
on transit traffic, there yet are circumstances which must be considered. We shall 
do our best to provide facilities for transit, and to arrive at an agreement with the 
countries concerned, with the object of indicating to them other routes and other ports, 
but on account of the circumstances which I have described above, my Government 
cannot bind itself in any way. · 

THE CHAIRMAN (speaking in French). -- The British Delegate has proposed a 
form of words ·for inclusion in the records of the meeting, as I had suggested, and I 
will beg the· Roumanian, Serbian, Belgian, Polish and Urugua,yan Delegates to meet . 
some time to-day, or during the evening, not as ;t sub-committee, but siJ;nply in order 
to hold a conversation on the subject of this proposal. May I bring specially to their 
favourable notice my suggestion, which was seconded by -the British Delegate, that an 
endeavour should be made to find a form of words suitable for inclusion in the records. 

M. A VRA~IOV~T_CH (Serb-Croat-Slovene State; speaking in French). - If I 
understand aright, It IS proposed that we should meet in order to see whether an agree­
ment cannot be arrived at with regard to a passage to be embodied in the records, 
w~~reas ~ should pro~ose a different course,-first of all a,n amendment proper, or 
fallmg thrs, a passage m the records. 
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· Sir Hubert LLEWEL~ YN SMITH (G;eat Britain). -l\I. Chairman, since. I handed 
-you a draft form of words for inClusion in the records, the Polish ·Delegate has drawn 
up a text which seems preferable to my own, and I think we could all agree upon it. 

THE CHAIRMAN (speaking in French). - I think it would· be well. to hear this 
text before the discussion, and I therefore call upon M. Winiarski, the Polish Delegate, 
to speak. 

i\1. WINIARSKI (Poland; speaking in French). - As a matter of fact, I ha~e 
drafted a text, but I s-hould like to say that unless it meets with the approval of my 
Roumanian and Serbian colleagues, I shall not press it. 

NoLhing in the Convention on Freedom of Transit shall be understood to imply that 
internal traffic· of vita:! importance for the country may not be given priority over transit 
traffic of minor economic imparLance. 

M. A VRAMOVITCH (Serb-Croat-Slovene State; speaking m French).·- It this 
includes import and export traffic, I am ready to accept it. 

THE CHAIRMAN (speaking in French). -The text Will be embodied in the 
records. 

M. CARACOSTEA (Roumania; speaking in French). - I would request that it 
should appear in the form of an amendment to Article 13 of the Convention. 

THE CHAIRMAN (speaking in French). - In these circumstances, it will be 
well for a fresh conversation to be held between you before the vote is taken (1). 

The meeting adjourned at 1.-10 p. m. 

(1} For remainder of discussion see p. 142. 



NINTH MEETING OF THE PLENARY COlUHTTEE 

(Monday, March 21st, 1921, at 5.30 p.m.) 

1\EI'OII'I' oF SUB-COMMITTEE 0!\ AI\TICLES 10, 11 AND 12 - TOWAGE -.DISCll~SION OF IIOl'­
~I.UIIAN PJIUPIJ~AL ON I'IIIURI'fY FUJI INTEJINAL TRANSPOJIT 

The meeting opened with Jll. Loudon, Vice-President of the Conference, in the Chair. 

' 
REPORT OF SUB-COMMITTEE ON ARTICLES 10, 11 AND-12 

THE CHAIRMAN (speaking in French). -We are now going to hear the Report 
of the Sub-Committee which was appointed to prepare the text of Articles 10, 11 and 12. 
I ~viii read you the text of these articles as unanimously proposed by the Sub-Committee, 
and I will then call upon the Rapporteur, Sir Hubert Llewellyn Smith, to speak. 

ARTICLE 10 (in subsLitution for ArLicles 10 and 11).- Subject to the provisions of Article 19 
of the Covenant, the Conventions, Agreements, and Treaties concluded beL ween the Contract­
ing States, in regard to Transit, before the ... 1921, remain in force. 

In pursuance of the above provision the Contracting States undertake, either at the 
expiration of these agreements or as soon_ as circumstances permit, to introduce into any 
agreements thus maintained in force, which may conflict with the terms of the present Con­
vention, such amendments as may be necessary to bring these agreements into harmony 
with its terms, so far as the geographical, economic, or technical condiLions in the countries­
or regions, which are the subject of these agreements, allow of this being done. 

The Contracting States further undertake not to conclude any conventions, treal.ies or 
agreements in future which might conflict with the terms of the present Convention, unless 
it can be shown that there are geographical, economic or technical reasons which might, in 
excepLional cases, justify a departure from them. 

Moreover, the Contracting S~ates will be entitled, when drawing up fut)Jre agreements, 
to establish regional understandings regarding transit, in conformity with the spirit oT the 
Convention. 

ARTICLE 11 (in substitution for -ArLicle 12). -The present Convention must not be under­
stood to imply in.any way, on the one hand, the withdrawal of the still greater facilities 
granted for freedom of transit on the territory situated under the sovereignty or authority ' 
of any one of the Contracting States, under conditions compatible with the principles of the 
present Convention, or, on the other hand, the pr.ohibit.ion of the granting of such further 
privileges in the future. · • _ 

·Sir Hubert LLEWELLYN Sl\liTI-I (Great Britain; Rapporteur).- Before I give 
an account of the work of the Sub-Committee, I should like to mention one or two 
small drafting amendments which were made in the text _at the last- moment and 
are not included in the version which you have just heard. They modify two sen­
tences only. The first paragraph of the new Arlicle 10 should read as follows : The _ 
Conventions, Agreements. and Treaties concluded between the Contracting States in regard 
·to Transit before the ... 1921 are not abrogated as the result- of the present Convention 
subject to the pro(Jisions of Article 19 of the Co(Jenant. The words are not abrogated 
take the place of the words remain in force, and the order of the se-ntence subject to 
the pro(Jisions of Article 19 of the Co(Jenant has been changed. 

Paragraphs 2 and 3 are not affected. 
Paragraph 4 should read as follows: Furthermore, Cqntracting State; may,- in matters 

of transit, enter into regional understandings in conformity with the spirit of this CoMen­
tion. The words when drawing up future agreements have been omitted, the words 



to conclude have been substituted for the words to establish, and the words the prin­
ciples for the words the spirit. 

I am inclined to think that the task entrusted to the Sub-Committe~ which has just 
. ended its work is amongst the most difficult and delicate of any which has been under­
taken since the Conference began .. It is only owing to the conciliatory spirit evinced 
by one and all that it has been possible to produce a text upon which there could be 
unanimous agreement. This text is necessarily a compromise, and a compromise 
cannot give satisfaction to all. All I can say is that we have done our best to take 
into consideration the various opinions which have been expressed upon the subject, 
and I therefore hope that the Conference will be able to accept. the text upon which 
we have agreed. 

At the very outset of our labours it was evident that there was a clear contradiction . 
between two different schools of thought,-. -th~t in favour of maintaining all existing 
conventions, and that in favour of abrogating them; but as we pursued our enquiry 
it became clear tha~ the conflict of views was far less acute than had at first appeared. 
On the one side the three following exceptions were admitted by those who proposPd 
to abrogate all conventions and to substitute for them those wider conventions upon 
which we are now engaged :-firstly, conventions concluded with non-contracting 
States cannot be abrogated. This in itself constitutes an important exception. Second­
ly, a reservation must be made with regard to certain existing conventions concludecl 
between the Contracting Stat~s. Incidentally the Green Book draft of the article 
expressly lays down that certain among them may be kept in force. Lastly, the draft 
which we had before us provided that·, even as regards conventions in the future, there 
might be exceptions founded upon a combination of economic, topographical and tech­
nical considerations. On the other side, those who proposed the maintenance of all 
existing conventions. declared their willingness to concede that, as and when the oppor­
tunity should occur, either by the expiration of the validity of a convention, or of the 
period for revision, or by any other means which might offer, it should be the duty of 
the Contracting States, so far as economic, topographical and technical conditions 
warranted, to endeavour to harmonise such conventions with the terms of the Transit 
Convention. 

After careful consideration of the question, we came to the unanimous conclusion 
that it was desirable to proceed on the basis of the latter rather than the former view, 
namely, on the principle that the Transit Convention should not ipso facto abrogate 
existing conventions, but that it should be the duty of Contracting States to utilise 
every opportunity that occurred of harmonising their previous obligations with the 
terms of th~ present Convention. In arriving at that conclusion we were actuated by 
our conviction that by adopting the other system we should be faced with a formidable 
list of conventions t.o be kept in force, and that if we thus strengthened the mainten­
ance of these conventions; the Transit Convention would come into force without there 
being any obligation binding the parties concerned gradually to bring the provisions 
·of the conventions thus maintained in force into accord with the terms of the present 
Convention. 

We were also influenced by the fact that, whilst the procedure which we advocated, 
and which is. embodied in our te?Ct, applies equally to conventions between Contract­
ing States and those concluded with non-contracting States, it is absolutely imposs­
ible to apply the principle of abrogating conventions (with the natural exception of 
the conventions maintained in force); to any conventions other than those falling 
under the first of the two headings to which I have just referred. 

I ought to· mention-and this is a point to which the Italian Delegate attaches 
importance-that it is not to be uuderstood that one only of the Contracting Parties 
is at liberty to abrogate a convention, but rather that, as soon as an opportunity for 
revision occurs, it is incumbent upon any Contracting State which is a party to such a 
convention to enter into negotiations with a view to bringing the provisions of that 
convention into harmony with those of the present one. 

With regard to future agreements I shall have fewer observations to make, because 
I think it was evident from the general discussion in Committee that there was not 
any acute difference of opinion on the subject. As regards the future, no less than 

. the past, ·we propose that there shall be the possibility of exceptions based upon eco-
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nomic topo~aphical or.technical considerations, but that, subject to such excep~ions 
which: as you will observe, allow recourse to the jurisdictionof the Le~gue ot Na~IOns, 
the Contracting States should undertake not to conclude any conventi~ns, treatie~ or 
agreements which might· conflict with the ter~s of the p~e.sent Transit ConventiOn: 
There follows a sentence inserted in order to give.the elastiCity necessar~ for the c~n 
elusion of ·r~gional transport agreements which, although consistent Wit~. the prm­
ciples of this Convention, might perhaps go a little further. :here may exist, between 
neighbouring St'ltes which are not in the strictest sense contiguous, mutual arrang~­
ments, admitting of certain formalities in favour of each ot~er, or the mutual r:cogm­
tion of customs seals or other measures, either administrative or even outside the· 
sphere of administrative n1easures. It is obviously not desi~able .to prohi~it the con­
clusion of such agreements, but they need special mention m this clause m o_rder to 
prevent their legitimacy being called in question. I may add that it was ~artrcularly 
in order to accord satisfaction to the desires of some of the South Amerrcan States 
that this particular provision was inserted. . 

As regards the former Article 12, which dealt with greater facilities, ''"e decided, 
after considerable discussion, to retain this article, making it, however, slightly more 
elastic than it is in the printed text of .the Green Book. Instead of the hard and fast 
words under conditions compatible with the principle of equality between the subjects, 
property and flags of all the Contracting Pariies, we suggest the words under conditions 
compatible with the principles of the present Conrention . . 

I now come to the Preamble, which was also submitted to our Sub-Committee. 
We were of opinion that it was only referred to us in so far as it was connected with 
the other questions under examination, namely, the draft amendments to the Preamble 
suggested in order to determine the relations between the Transit Convention on the 
one hand, and future and existing conventions on the other .. \Ve consider that, 
should our draft of Articles 10 and 11 be adopted bythe Conference, there will be no 
need to make any reference to this matter in the Preamble. I warn the Conference 
that we have not dealt with the amendments to the Preamble connected with other 
matters,-for instance the Austrian, Chilian and French amendments, and perhaps 
one or two more which escape me and which are chiefly concerned with matters of 
form. The Sub-Committee was of opinion that its task did not include the study of . 
such questions, and it is for the Conference to decide whether they shall be referred 
to another sub-committee, or to the Drafting Committee. · 

There is yet another point. There are a certain number of further proposed reser~ 
vations, which may be called geographical reservations rather than conventional ones. 
There is one put forward jointly by the French and Portuguese Delegations; there is 
another propobed by the representative of India,- and I myself, although· I did not, 
strictly speaking, put forward an amendment, had occasion to mention to the Sub­
Committee that it would certainly be necessary for some d~claration t""o be inserted, 
either in the Convention or in the Protocol, for the purpose of adjusting the applica­
tion of the Convention to the special conditions obtaining in the colonial possessions 
·or certain States, in particular in the Colonies and Dominions ·of the British Empire. 
We came to the conclusion--and I am authorised by the Sub-Committee to suggest. 
to the Conference-that any reservations which might still appear necessary after 
the adoption of Articles 10 and 11. as proposed by us might very well be embodied i:n · 
the Final Protocol instead of in the Convention. But we are of opinion that, as a 
result of our decisiQn that existing conventions shall not automatically be abrogated, 
it may be possible to reduce· still further the number of these geographical reservations. 

THE CHAIRMAN (speaking in French).- I .have to thank Sir Hubert Llewellyn 
Smith, the British Delegate, for his very excellent statement, by means of which we · 
have had borne in upon us the utility of referring matters of this kind to consideration 
by a s~b-comm~ttee. I consider that the conciliatory spirit manifested by this Sub­
Committee does honour not only to the Conference but also to the League of Nations. 

· l\1. SERRUYS (Franc~; ;;peaking in French).- It ·is a very pleasant duty for me 
to have to t~ank our Rapporteur, not only for the statement which he has just made 
on an exceptiOnally complex matter, but also for the laborious work which he under- . 
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took in the Sub-Committee, and especially for the spirit in which he carried it through. 
The result arrived at is similar to that which I outlined before the C~mmittee at some 
length when reviewing the situation on Friday afternoon. · . 

~he agreement which has just been reached on the subject of Article 10 is the best 
possible guarantee of the spirit of conciliation and practical achievement which animates 
this Conference, but if we have arrived at this result it is in a large measure owing to the 
determination and clear-sightedness of our Rapporteur. · I am, I think, voicing the 
feelings of all of us in tenderilig him our hearty thanks. 

M. ALVAREZ (Chile; speaking in French). -I only rise to express my thanks 
to the Rapporteur for the able manner in which he has presided over the meetings of 

·our Sub-Committee. The proposal on the subject of Article 10 which is now before 
the assembly gives the greatest satisfaction to. the Chilian Delegation, which concurs 
heartily in the agreement reached. 

M. MATSUDA (Japan; speaking in French). -·· I should like, on behalf of the 
Japanese Delegation, to pay a tribute to the Rapporteur. The efforts of our British 
colleague, Sir Hubert Llewellyn Smith, as Rapporteur of the Sub-Committee, are 

·worthy of the highest praise. Unfortunately, the Japanese Delegation, which put 
forward a proposal at the last meeting, cannot accept. the principle of the Rew· draft as 
submitted to the Conference. Japan wishes to maintain the principle of freedom, 
purely and simply, for all transit, as advocated last time. . 

The matter must be considered from two points of view,-that of previous 
treaties and that of future ones. The Japanese view is that when any exception 
has once been admitted, the fundamental principle suffers, and the object of the Con­
vention is wholly destroyed. It may be said that previous agreements are justified 
by very special and exceptional circumstances, and that the past is thus approximated 
to the present, but a meticulous study is needed in order to prove the special circum­
stances, and if this be not done, I am convinced that many doubtful cases will subsist, for, 
as you have seen, agreements in the past were not inspired by the same principles as 

. those we are now discussing. The Japanese Delegation holds, therefore, to its original 
proposition not to allow any exception to the terms of the text, but, if any States 

·consider the maintenance of certain existing treaties to be indispensable, the Japanese 
Delegation prop()ses,.in order to effect a compromise, to subject these treaties to minute 
and careful study. · With regard to treaties in the future, we think they could without 
difficulty be drawn up in accordance with the principle of the present Convention. 

To sum up·, an important excepti-on to the principle having once been admitted, the 
Convention will have very little or no· value. 

· M. BIGNAMI (Italy; speaking in French). - The solution adopted approximates 
nearly to that proposed by Italy, taking as it does the form of a distinction between t.he 
past and the future. By accepting Sir Hubert Llewellyn Smith's text the Italian Dele­
gation has manifested a desire for conciliation. The Delegation notes the declaration 
to the effect that amongst the Powers which have concluded a Convention with one 
or more other Powers, none is obliged to abrogate any treaty merely upon the request 
of a signatory Power, but need only examine the possibility of bringing it into accord 
with the Convention on Freed.om of Transit. 

M. FERNANDEZ Y MEDINA (Uruguay; speaking in French). - I should like 
to know whether by the words Conventions, Agret?ments and !Treaties concluded ... 
in regard to Transit, it is intended to include certain proyisions in treaties which do 
not deal exclusively with transport questions. Are Health Conventions, Treaties 
of Peace, or Commercial Treaties, which contain provisions relating to Transit, to be 
considered as included in this declaration? 

Sir Hubert LLEWELLYN SMITH (Great Britain; Rapporteur).- A convention 
containing.provisions on transit is considered to be a convention relating to transit. 
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?II. FERKANDEZ y MEDINA (Uruguay; speaking in French).- Thank you for 

your rxplanation. 

THE CI!AI RMAN (spea)dng in French).- Does anyone else wish to sprak on the 
subject of the new draft of Articles _10 and 11? . . 

The Rapporteur will be kind enough to say a few words on the subJect of the date 
lt•ft blank in the first paragraph. 

Sir Hubert LLEWELLYN Sl\1ITH (Great Britain; Rapporteur).- I omitted to 
call the attention ·of the Conference to the fact that in line 3 of Article 10 there is a 
date left blank which ought to be filled in. I do not know whether the Conference 
feels disposed to fix this date· now, or to leave it to be filled in by the Drafting Com­
mittee when the latter has determined the form which the Convention is to take. 

Although our Sub-Committee discussed the subject at some length, I do not think 
we have any collective proposal to make, and if I make a suggestion, it is simply in 
my own name. We are all agreed that the date must be· one not too far in the future. 
The date of the coming into force of this Convention is certainly unsuitable, for the 
reason that a considerable period, which may extend to several-months or even to a 
year or more, sometimes elapses before ratification takes place, and this period could_ 
be utilised for the drawing up of new conventions which, by the terms of the present 
draft, woula fall under the heading of "existing conventions", and would therefore he 
maintained in force. Clearly such a condition of affairs cannot be contemplated_ 
Perhaps April 1st would be rather too early a date, but I suggest that it should be not 
later than l\lay or June_ 

J must add that I greatly regret to hear the declaration made by the Japanese 
Delegate_ The Japanese Delegate was a member of our Sub-Committee; he attended 
its meetings and was entirely in agreement with the decision arrived at, which was 
referred to a small Drafting Committee to be put into shape. I am sorry to hear that 
he now wishes to revert to a text the principle of which is entirely different. It may 
he that I misunderstood his statement, and that it was merely to the effect that he 
would have preferred the alternative solution, but I was certainly under the impression 
that he was in agreement. Had I thought that there was an acute divergence of view· 
upon the question of principle, I shottld not have informed the Conference that the Sub­
Committee was unanimous in its conclusion_ Perhaps the Japanese Delegate will tell 
ns whether I am right in thinking that, in spite of the statement of his views which 
he made, he nevertheless supports the general view taken by the Sub-Committee and, 
I think I may say, by the Conference, and would not oppose the decision upon which 
we agreed. · 

M. IVIATStTDA (Japan; speaking in French)_-· If I am asked whether the text as 
now drafted concords with the Japanese proposal, then, much as we regret it, I must 
replythat it doe-s not_ Our proposal is very simple and very clear, and by its terms 
no exception is admitted. If this view is not confirmed then, in our opinion, every 
treaty concluded up to the coming into f.orce of this Convention ought to be set down 
in the text itself. If I were allowed to formulate a proposal in this connection, I should 
ask that this list be added to the first paragraph of Article 1. 

M_ SERRUYS (France; speaking in French)- -May J briefly explain how the 
compromise was reached. I will ask our Japanese colleague to follow attentively the 
short statement I am going to make, which would appear to me fully to meet his diffi­
culty. 

Why did the Sub-Committee take up a different point of view from that contained 
in the Green Book? At the beginning thern was a conflict between the various views 
held in the Conference. We speedily came to the conclusion that it was not so much 
a question of theory as of producing a Convention likely to endure. Looking at the 
question from the practical side, we discarded.the idea of lists. as being impracticable, 
and the principl~ that th"e Convention should be a practical one was the sole aim on 
both sides·. . 
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\Vhen, following the lines of the Gtwn Hook, it was laid down that. ~>xisting trealit•s 
s~ould ~e abrogated wholesale, it was fully understood that this was an entirely theore­
twal pomt of view, and that the danger attending the carrying out. of wl'h a mt~asur .. 
~vould be .considerable; this procednrt• was accordingly modil1ed without t!Play hy tlw 
mtroductwn of the idea of lists. Such was the motivr prompti1ig the transition f1·om 
the realm of theory to that of practice and of history. At the time when the Green 
Book was writteu, the dangpr passed unsusppcft•d,-although indet:d Uwre were thost• 
who did perceive it, and avowed as much to mr-hut. it. was necessary to est.ahlish 
a theory, and accordingly a compromise was made. First the obligation \,as rle<·.larNI 
to he general, and then the most dangerous form was adopted for the maintenance of 

· treaties,-that of ne parietnr maintenan11e of t.realit:s by a body lacking sufficit•nt 
authority to sanction international conventions. It was first dPcided that there was 
to be general abrogation, and then a purely 1wgative proposai was put forward involv­
ing the maintenance ne varietur of a host of conventions upon which the asspmhly was 
not competent to give a verdict and which tlwrefon•, it was unabh• to registrr. 

One thing was said and another done. 
We were then faced with the alternative theory. The systpm of all-round main­

tenance of treaties also resulted, in many cases, in a Iwgation of the principles of tlw 
Convention. Accordingly, \YP arrived at a compromise haspd on a practical concep­
tion of historical evolution. 'We said :The conventions shall he maintained; we are not 
going to throw disorder into a statutory eontraet whieh may have cost a conntry so~w 
considerable amount of trouble to pstablish and which, as far as world-peace is eon­
eerned, constitutes a surer guarantee than the modification of certain transport clauses 
which might occur here and there in the statute. We said : By maintaining conven­
tions in force, we have no wish to perpetuate irrevocably the present state of afTairs. 
\Ve came here in order to accomplish progress, and we want to see that progress accom­
plished. Side by side with the system of maintenance in force of t1·ea ties we introduced 
a corrective by saying : By reason of this very maintenance, the Contracting Powers 
undertake; as soon as circumstances permit, to adapt the present system to that ideal 
at which we are all aiming. May I he permitted to observe to our Japanese colleague 
that the estab1ishment of lists of treaties to be maintained in force might well pro\'e 
the negation of certain of our principles, whereas the system of adaptation as proposed 

. constitutes the progressive and logical achievement of our plan. Such at least was 
the intention of those who, although holding opposite views, yet came to an understand­

. ing, and I hope that our Japanese friends, in virtue of their habitual calm philosophy 
and their steady advance along the road of progrrss, will he prompt to appreeiate the 
motives b~i which we were gnidNI. 

l\1. l\IATSUDA (Japan; speaking in French).- I hope I may he <'Xcuscd for sprak­
ing th.us often, but thrre are two things which I should like to explain; the qu<'stion 
was referred to a Committee of five or six members who were to mePt at five o'clock 
this afternoon. I was present and made the proposal which I explained just now. It 
has been necrssary for me to say this, in order that thr procedure followPd might. lu~ 
known. 

The second matter which I should like to explain is Ute following :-·if we proposp 
.. to retain the enumeration in the first .Paragraph of Article 10, it is because in our 

opinion the adoption of the text in its present form might lead to doubt as to the mean­
in()' owin" to the fact that some of the treaties Jlreviously concluded did not follow 

l":'..' 0 . 

the principles which we are here laying down, whilst r.1ertain of tlw clauses containt>d 
in them may rven he in opposition to those principles, and I eannot. but considt:r, 
th«:>rPfore, that the hcst means o"f avoiding any conflirt would be to maintain thr system 
of enumeration. l·am no proplwt, hut I persi~t in my view that, in the event of our 
system heing rejected, there will always he the I;is.k of disputPs arising. I was anxious 
to pxplain t.ht• situation fully in ortlo·r to avoid any misunderstanding. 

Sir Hubef't LLEWELLYN S:\UTH (Great Britain; Rapporteur).-· I should likr to 
say at once that in referring to my regret at the attitude of the Japanese Delegate, I 
was excusing myself for having given to tlte Conference the impression that the Sub­
Committee had been unanimous in its conclusion, rather than giving my own opinion 
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upon the views expressed by the. Japanese D~legate, who is fully entitled ~o register 
his dissent. from that conclusion. With regard to M. Matsuda's remarks, his account 
of what happened at the Sub-Committee is perfectly correct except for ~me small det~il, 
which wa.s perhaps not sufficiently emphassied, namely, that before the small Draftmg 
Committ-ee met and· began its task, the plenary Committee had decided that the 
principles to be embodied in the draft should not be those advocated by the Japanese 
Delegation,-and, I may say, to some extent by the British Delegation; for I do not 
wish to conc~al from the Conference that it has needed a good ·deal of concession on 
the part of the British Delegation to arrive at this compromise. The question of prin­
ciple was settled, therefore, before the small Drafting Committee entered upon its la­
bours and all that we intended to do this afternoon was to see whether that Committee 

' had successfully embodi~d in its draft the principles already agreed upon. I wish to 
make this quite clear. 

If my colleagues concur, l think it v.ill be possible to give some satisfaction to the 
Japanese Delegate with regard to his very reasonable request that there should be a list 
of conventions already existing. · I do not think it possible to include this list in our 
Convention, but, although I have not yet consulted my colleagues, I see no objection 
to stipulating that the Contracting States inust undertake to supply the Secretary­
General of the League, at the earliestpossible moment, with a list of the conventions 
inwhich they are interested. The Secretary-General would .then prepare a complete 
list and circulate it among the Contracting States. A procedure of this kind should 
go some distance towards meeting the views of the Japanese Delegation. 

M. SERRUYS (France; speaking in French).-- A proposal has just been made to 
us towards which I should like to make my attitude perfectly clear.. The system pre­
viously laid down involved the abrogation of existing conventions and the drawing up 
of a list of the conventions to be maintained in force, whereas the system which has 
now met with favour consists in the maintenance of existing conventions, together 
with an undertaking to adapt them; and now a third system is laid before us,-the 
maintenance of existing conventions, coupled with the drawing up and communication 
to the Secretariat of a list of conventions which interest particular States. This pro­
posal appears to me unacceptable in two respects. In the first place, if a State wishes 
to communicate certain conventions, they must be those which that State itself wishes · 
to maintain, and of which it supplies a list for our information. In th~.t case I see JlO 

objection. I am quite ready to approve of the Secretary-General's being informed 
by every State represented of the conventions, which that State ;wishes to maintain 
in force, provided this be done for purposes of information and that it does not involve 
any pledge, and provided also that the conventions in question have been concluded 
by the State itself, and are not merely conventions passed hy other States, in. which 
jt may be interested. There is a distinction. A State is to provide a list, not of 
conventions which interest it concluded between other States, but of conventions which 
it has actually concluded. 

There is another rather subtle point which should be stressed. It is that, if it is 
. considered desirable to know what conventions are maintained in force by a State, the 

notification mu8t be made for information only, and must not be looked upon as being 
in any way a condition of the maintenance of· such conventions. ·It must be nothing 
more than a piece of information with regard to a decision taken, and must not imply . 
anything else. With this reser_vation I can accept Sir·Hubert's view. · 

THE CHAIRMAN (speaking in Frei:J..ch). - Does the Rapporteur agree with 
M. Serruys' proposal? 

Sir Hubert LLEWELLYN SMITH (Great Britain; Rapporteur).- I do, as far as 
the correction of the language is concerned. By "conventio.ns in which they are 
interested': I meant conventions to which they were parties. I agree wifu M. Serruys 
on t~at pomt. I also ~gree wit_h him that the list of existing conventions should only 
be circulated for the mformatwn of the Contracting States. I think there should 
not be a list of the conventions wh~ch the Contracting States desire should remain in 
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force·, but t~at there should simply be the statement of fact. 1 should like to know 
whether this interpretation meets the views of the Japanese Delegate. . 

i\1.. SERRUYS. (France; speaking in French).- I hilly agree. 

THE CHAIRJ\IAN (spe.aking in French). 
factory to l'vl. 1\Iatsncta? 

Is the Rapporteur's proposal satis-

M. MATSUDA (Japan; speaking in French).- If I understand my British collea­
gue aright, he is in favour of those States which desire to maintain previous agreements 
in force informing the Secretary-General of the Leagn~ of Nations. I agree that the 
information may be necessary for the purpose of maintaining such treaties in force, 
anct on this understan.ding I couid support Sir Hubert Llewellyn Smith's proposal. 
If, however, the information is to be subjected to·an interpretative examination by the 
Secretary-General, with a view to ascertaining whether such anrl such r.onvention is 
in accord or not .with the provisions of the present Convention, then I cannot agree·. 

Sir Hubert. LLEWELLYN SMITH (Great Britain; Rapporteur). - l\1. l\Iatsurla's 
. proposal is entirely different from my own, and I am afraid we must conclude that my 

proposal will not meet his diffi9ulty. I had understood him to say that it would tend 
to prevent misunderstanding if a list of treaties were communicated. I was impressed 
by this argument, and proposed that a list should be drawn up, not of those treaties 
which various State~ may desire to maintain in force, but ol treaties actually in force. 
Each State could then have made what. examination of them it pleased, but I did .not 
contemplate their ·forming the subject of examination on the part of the Secretariat 
of the League of Nations. 

THE CHAIRMAN (speaking in French). - I think that the Conference is now 
sufficiently clear as to the different views held with regard to this question. Unless 
anyone else wish_es to -speak, I propose that we now proceed to vote. 

M. SERRUYS (France; speaking in French). - If I understand aright, the idea 
held by my British colleague is that the submission of a list to the Secretariat-General 
should be optional, not compulsory. 

THE CHAIRMAN (speaking in French). - V\1e will now vote on the text of Arti­
~les 10, 11 and 12 as comprised under Articles 10 and 11. 

The Articles were adopted by 27 votes to 2 . 

. TiiE CHAIRMAN (speaking in French). - If the Conference agrees to adopt the 
prop·osal made by the Rapporteur to refer the Preamble with the other amendments 
to the Drafting Committee, that would, I think, be the simplest method, and a decision 
could thus be arrived at with regard to the Preamble. · · 

Thi-s was agreed. 

Dr. Simon PLANAS SUAREZ (Venezuela; speaking in French). - Whilst the 
draft Convention on Transit is undeJ' discussion, and particularly when Article 10 has 
just been adopted, I have the honour to make the following general statement on the 
legal. and conventional regime obtaining in my country. · 

. The liberal tradition and the just and hospitable character of the Venezuelan people 
·have ever found true expression in the principles which inspire their legislation, and in 
the method governing the practical application of those principles. 
· Ven.ezuela is not a military.Power; her future is guarded only by sentiments of jus­
tice, of freedom and of loyalty, and of trust in a mutual respect for sovereign rights. 
My country occupies both a .vast extent of territory and an excellent geographical 
situation, combined with the inexhaustible wealth of a fertile soil; and for this reason 
Venezuelan statesmen have never had to care for anything other than the encourage­
ment of the growth of their fatherland through the increa~ed labour of her people. 
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measures which have had to be included in our legislation and in our special regulations 
for the_ prevention of fraud, in order to avoid the possibility of '"'Oods in transit. remain-
• • . 0 

mg m the country or returning to it. . 
. Our h<!me waters, whether rivers or sea, are open to the navigation of all countries, 

VIa the Orinoco as far as Ciudad Bolivar, and via the Lake of Maracaibo to the port 
of that name. Outside these limits, for potent reasons which ean be easily understood, 
navigation, ineluding coastal traffic, is confined to vessels which fly the national flag. 
There are waterways flowing through vast stretuhes of eountry not only sparsely 
populated, but even sometimes entirely uninhabited, where trade is little more than 
a name, whilst there exist regions where the natural conditions all but forbid any 
navigation without the aid o.t very considerable artificial improvements, which are 
only likely after many long years to give results commensurate with the eiTort involved 
·in carrying them out. In a word, the commercial needs ol t.he eountry require t.hat 

· such works should be embarked upon without delay. For international navigation 
many different kinds of services are required moreover, including the work of supui•vi­
sion, services for ensuring public safety, and the administrative service required for the 
carrying out of fiscal measi.n·es. These would jmpose upon us liabilities of which we 
should feel the burden all the heavier -for the reason that they would be unnecessary, 
and it is for· this reason that we could not undertake them. Services of this kind, 
involving the labour necessary for the safeguarding of navigation, cannot be carried 
out unless they arc definitely called for by the needs o.t trade, and also, naturally, 
unless there is the expectation that that trade will bring with it compensation in some 
measure, at least, for the expense involved. 

But friendly relations with their neighbours constitute a very special bond between 
nations owning a common frontier line, and it has always been held by Venezuela that 
it is incumbent upon her to tighten the bonds of close friendship by which she is atta­
ched to her sister Republics of the American Continent. With these Republics 
we have· relations of every kind, and in 1859 a Convention of Commerce and River 
Navigation was signed between Venezuela and Brazil, whilst it was again Venezuela 
which took the initiat~ve in negotiations with the Columbian Republic, negotiations 
which, in a spirit of justice and of realisation of the benefits which would accrue to 
both parties, were undertaken with a view to concluding a Treaty to regulate 
navigation on waterways common to both countries, and to deal also with commerce 

· and transit between the two St;J.tes. It is on similar principles that- Venezuela origi­
nally signed and is still carrying out the stipulations of treaties of commerce and navi­
gation with various other countries. 

As I have already explained, the tradition which has ever inspired Venezuela in 
her economic relations with other countries is that which has since been expressed 
in paragraph (e) of Article 23 of the Covenant of the League of Nations, where it is 
laid down that Members will make proPision to secure and maintain freedom 9f commu­
nications and tran~it,. and equitable treatment for the commerce of all Members of the 
League. In our country no distinction is made, the same rights being accorded to 
foreigners as to nationals. In Article 23 itself, we read that the principle of freedom 
in all matters appertaining to communications and transit, as also to equitable treat­
ment for commerce, is subject to and in accordance with the proPisions of international 
conventions existing or hereafter to be aereed upon. The aim of this principle of the 
Covenant would appear to be to leave to !\I embers of the League, by means of inter se 
conventions and domestic legislation, the task of settling ~he regime for commerce 
in general, and for communications, transport, transit, etc., and it is precisely in this 
spirit of respect for the principles of freedom and equity that the various States must 
treat with each other, whil~t not ignoring their own mutual interest's and needs. 

In conclusion, may I repeat once again that Venezuela has by a series of legisla­
tive measures thrown open her rivers. and inland waterways :without distinction to 
every flag, navigation being free up to the point whore the waterway ceases lo he 
accessible to it; there have been taken into "consideration, not only the possibilities of 
navigation itself, but also those of commercial trafflc, whether foreign or Venezuelan, 
combined with the economic conditions peculiar to the country, and the natural con­
ditions of her waterways. For the purpose of increa~ing facilities for international 
trade, there is no\v under consideration a scheme for the establishment of a free port, 
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and the work has already been begun. Venezuela is not only careful to keep irr force 
the various treaties of commerce and· navigation to which she is a 'party but is _actua­
ted by the wish to enter into any further agreements which may seem expedient in the 
future, and, with this object in view, the foreign policy of my coun~ry. will_ continue 
to be inspire~ by its traditional principles of freedom and equity. Such agreements 
inler partes, whilst corresponding to the mutual interests and needs of the parties 
concerned, must not lose sight of the principle of absolute maintenance of the sove­
reign rights, of the jurisdiction and of the administrative autonomy of the Republic. 
These principles are fully recognised in the Covenant, which we have signed, and 
therein it is also expressly laid down that international conventions, including any· 
which may be entered into in the future, are valid and shall be kept in force, whilst 
Article 23 of the Covenant clearly establishes the principle of a conventional regime 
founded on inter se treaties between the ·different States Members of the League of · 

. Nations. 

ARTICLE 5 -- TOWAGE- DISCUSSION OF THE ROUMANIAN PROPOSAL 

M. WINIARSKI (Poland; speaking in French). - The representatives of the 
Netherlands, Roumanian and Serbian Delegations have met as a small committee 
for the settlement of two different questions. In the first place, the new text which 
was adopted by the Sub-Committee on the Polish amendment with regard to to­
wage (1), lays down, amongst other things, that haulage services carried on as mono­
polies must be so o ganised as not to hinder the free transit of ressels. The Netherlands 
Delegate desired that, in view of the fact that freedom of transit was mentioned, there 
should likewise be a mention of the conditions of equality in which such transit should 
be carried out. On the suggestion of General Mance, to whom we owe in' consequence 
a debt of gratitude, this point was settled by the omission of the word free. In this 
manner no mention is made either of freedom or of equality. We are_ all agreed that 
in abstaining from any suich mention, and by simply speaking of transit, we do not 
cease to bear in mind the general conditions of freedom and equality which lie at the 
foundation of all the articles of the Convention. 1 will once more read· the text of the 
second paragraph in the form proposed by the Sub-Committee : 

Any haulage service established as a monopaly on waterways used for transit must be so 
organised as not to hinder the transit of vessels. · 

The question as to whether and in what ctmditions such service may he est~blished is 
outside the scope of the present Convention. . 

With regard to the second point, namely, the Roumanian proposal (2), we all 
agreed not to add another paragraph to Article 13, and it was decided by a majority 
to propose instead an additional paragraph to Article 5, to read as follows : · 

It is clearly under~tood that ·any traffic of vital importance for a country, including inter­
nal traffic, as well as Import and export traffic, may temporarily he given priority oYer transit 
traffic. · 

It was thought that this sentence would be more in place u:ri.der Article 5 . 

• 
THE. CHAIRMAN (speaking in French). - There would appear to be a difference 

of opinion on this subject. Is there any objection to inserting the proposal at the 
end of Article 2 ? 

M. WINIARSKI (Poland; speaking in Frt?J~.ch). - I see none. 

T~E CHAIR~IAN (speaking in Fren~h). -Are you willing to. leave the Drafting 
Committee to demde the best place for it? . 

(1) See p. 127. 
(~) See p. 127. 
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M. WINIARSKI (Poland; speaking in French). - Yes. 

THE CHAIRJ:vlAN (speaking in French). - Does anyone wish to speak upon this 
question? 

Sir Hubert LLEWELLYN SMITH (Great Britain; Rapporteur).- Will the ques­
tion of tow~ge, upon which we are all,. 1 think, of one mind, be dealt with independ-
ently from this question? · 

THE CHAIRl\lAN (speaking in French). - Certainly. If no one sees any objec­
tion, a vote will now be taken on the towage amendment. 

I will now put to the vote that amendment in the form which you have just heard. 

The ·amendment was adopted by 24 votes to none. 

THE CHAIRMAN (speaking in French). - The amendment is unanimously • 
adopted. 

We now have to vote upon the following text (1) : 

It is clearly understood that any traffic of vital importance for a country, including internal 
traffic, as well as import and export traffic, may temporarily be given priority over trunsit 
traffic. 

Sir Hubert LLEWELLYN SMITH (Great Britain; Rapporteur).- I should like 
to ask the Polish Delegate a question. The text which he read out at the las.t meeting, 
and which received very general approbation, contained certain words which I see 
are omitted from the version just read, and I should like to ask him if he sees any 
objection to restoring them. I refer to the wcrds tran.~it traffic of minor economic 
importance; I think the text thus worded would meet with the desired unanimity. 

M. CARACOSTEA (Roumania; speaking in French). - We accept Sir Hubert 
Llewellyn Smith's suggestion. 

M. VALLOTTON (Switzerland; speaking in French). - The Swiss Delegation 
would regret very mucli to see these words included in the Convention. We hold 
the view that they would serve no good purpose. The whole attitude of the Conven­
tion, to which expression is given at the beginning of the text, recognises that the 
interests of .a country through which transit takes place must. be reconciled with those 
of transit tratfic itself. The road to conciliation does not lie in the adoption of a form 
of words such as this, but in some version of the text which would give satisfaction to 
the views expressed by our colleagues. The· text now before us seems to us totally 
to ignore the fact that every State which is now so desirous of its own needs being 
taken into consideration ought to realise that it may any day find itself in the position. 
ot a State which needs transit for its own traffic. It is in that direction that we· 
ought all to seek for a solution more likely to meet with agreement than the one 
now proposed. This is not the first time that we have expressed this view to our 
Serbian and Roumanian colleagues. We explained to them in Paris the reason why 

. the proposals they then made on the . subject were too one-sided, taking too little 
into acco.unt the common need of all, and even the interests of their own country, and 

· it is therefore to be regretted that we should be obliged once again to explain why we 
cannot accept the amendment now before us. 

M. LANKAS (Czecho-Slovakia; speaking in French). - It is with infinite regret 
that I too cannot accept this text; I am in complete agreement with the Swiss Delegate 
on the subject, and I think that this view will be shared by all the land-locked States. 
I really am of the opinion that the pr~sent text is a most dangerous one, and woulu be 
calculated to j¢opardise our Convention. Every national interest is already amply 
protected by the sentence recognising vital interests which, upon the motion of the 
French Delegate, w~s included in the Convention. It constitutes a guarantee which is 

. 
('1) See p. 131. 
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quite sufficient, and any restrictions concerning the application .of t~he Convention 
should be confined exclusively to occasions of emergency, when v1tal mterests are at 
stal<e. To discriminate with regard to the respective importance ol different classes 
of traffic would be· a procedure to the last degree indefinite, and a:; f~r entrusting tl~e 
process of discrimination entirely to the States through whose terr1tory the transit 
takes place, it would· be distinctly dangerous, and, I must say, th~ugh I am sm:ry to 
do so, utterly inadmissible. l sincerely believe that every State WJli.be able to JUd?e 
in practice, by applying the p1·inciples of the Convention, how far 1t may reconCile 
its own needs with those of tJ·aflic. 

1\1. CAHACOSTEA (Houmania; speaking in French}. - I will repeat l\1. Serruys' 
cwn saying : "\Ve are doing ':Ill we cmi to make the Convention a durable one.'' In 
order to do this, it will be necEssary to make some small.concessions. In agricultural 
countries like Roumania, when in tlie month of November the peasants and agricul-

• tural workers ~tand waiting for t.rneks to carry their produce to the gates of the Da­
. nuhc, knowing that when winter comes the river will freeze, if they sec trains passing 
through the stations loaded with goods in transit, there will be risings, and then traffic 
in transit will in its turn be forcibly held up. If you want to make a durable Conven­
tion, you must admit the right of certain States at certain periods to claim priority 
l'or their own traffic. 

1\i. PIERRARD (Belgium; speaking in French). - The Belgian Delegation cannot 
modify its attitude of this morning. I fully appreciate the explanation given by our 
Roumanian colleague, but I still consider that to introduce a principle of this nature 
into the Convention would be to go against the very principles which underlie that 

·Convention. I propose, therefore, that the passage should be included in the records 
of the meeting; if it were admitted into the Convention, I should not vote for the latter. 

1\L AVRAl\IOVITCH (Serb-Croat-Slovene State; speaking in French). -·· I am 
sorry to find myself in opposition to a certain number of delegates, in particular to 
the Belgian and Czecho-Slovak Delegates. I notice with satisfaction, however, that 
the British Delegate has shown a conciliatory spirit by accepting our proposal. In 
our opinion this proposal does not offer any restriction to freedom of transit. We have 
no intention of introducing any such restriction. All that we are. asking for is the 
recognition of the lawful rights of certain countries on occasions of emergency. 

I would like it to be noticed that the speakers in this debate may be divided into 
two classes,-those representing countries the products of which are I!Ot subject to 
deterioration, and which allow of a more regular system of export,-that is to say, goods 
which can be forwarded at any and every season-anq those, including ourselves, 
who represent countries which transport products of a perishable nature, which,· if 
subject to the smallest transport delay, are bound to suffer depreciation and even loss, 

· whilst the population standing in need of them also suffers from any delay in delivery. 
There is no question here of land-locked States; the important point to know is not , 
whether a State is land-locked or not, but what is the nature of its products,-· whether 
they are subject to depreciation or not. We have suf'iered muoh in this way, and it. 
is for this reason that, far from imposing any obstacle, we are only too anxious to grant 
facilities to land-locked States. It has been said by the Czecho-Slovak Delegate that 
the French proposal provides for such contingencies, but I explained fully this morning. 
that it does not do so, for the reason that they are exceptional cases; the French pro­
posal is directed towards interests other than those which the Roumanian Delegation 
and my own have in mind. 

It is easy to say that there must not be discrimination between transit traffic and 
internal import and export traffic; but can a country be asked to make a gift to every­
one else of tl~at which itself stands in need of more than anyone else? Adderl to this, 
there are the considerations which l detailed this morning, and which include the 
character of the products, and the obstacles arising from snowfalls and ice during the 
winter season, all of which may suspend traffic. There is yet another reason. As 
in our own country in Roumania, all means of transport are the property of the State. 
Can it for a moment be conceived that the State which has at its disposal all t1wse 
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me·a~s of transport, constructed by it in· order to supply the wants of its citizens, should 
admtt all.the traffic of other States on a footing of equality with its own? Any Goyern­
ment whteh adopted this method could not but encounter criticism when once its 
subje~ts began to suffer from the results. Not only is our proposal a fair one, but it 
contams no element of danger. 

W~ are asked why we are not satisfied with the proposal to include the passage in 
t~e Mmutes. The reply is that once a principle is admitted; and its practice autho­
rised, there need. be no apprehension as to embodying it in the text of the Convention. 
Therefore, I beg the Conference to adopt our point of view and accept a text which 
the British Delegation has seen fit. to support. 

Sir Hubert LLEWELLYN SMITH (Great Britain; Rapporteur). - I do not recol­
lect ever having advocated the insertion of this text in the body of the Convention; 
all that we discussed was the form that it should take. 

M. LANKAS (Czecho-Slovakia; speaking in French). - The question now. under 
discussion is such. a grave one that I cannot undertake to limit the length of my 
remarks. The Serbian Delegate mentioned as amongst the most serious factors periods 
of famine. I maintain that famine constitutes an emergency, and as such is alread'y 
provided for in the text. The Roumanian and Serbian Delegates cited those periods 
of the year when certain railway administrations have more than they can cope with 
in connection with the handling of their own traffic. This is a state of afTairs which 
occurs in every State at some time or another. For instance, in our country, there 
exists what is called the. beetroot season, and that, for us, constitutes a question of 
vital importance. · The· beetroot crop has to be transported to the sugar-refineries, 
and this is a process which lasts from two to two-and-a-half months. With us the 
season begins at such and such a date, whilst in another country it may begin later, 
and in a th.ird one still later. If we accepted the formula proposed, it would mean 
p-ermission during two-and-a-half months to deny freedom of transit to the Hungarians, 
the Austrians and the Poles, and would put a stop to all transit traffic through our 
own country. Germany could plead the same state of afTairs about a month later, 
and other States a !llOnth later still, and the result would be that freedom of transit 
.would be completely abolished, and to apply our Convention would no longer be prac­
ticable. I must, therefore, formally oppose the insertion in the text of this clause. 
The only method which I could consider would be that of making a statement in the 
records of the meeting to the same effect as one which is already to be. found in the 
Green Book,-· namely, that the Convention is not to be construed into permission for 

· traffic in transit to have priorityo vet· internal traffic-with an additional declaration 
making it clear that States, in abiding by the principles of the Convention, retain 
complete liberty to handle their traffic in whatever way they think best. That is 
the only text of which I could admit the inclusion in the records. 

THE CHAIRMAN (speaking in French).-! propose first of all that the Conference. 
should agree to insert in the Fina~ Protocol... 

M. CARACOSTEA (Roumania; speaking in French). -As a proof of our anxiety 
to reach an agreement, we would accept a proposal to insert the clause in the Final 
Protocol.· 

THE. CHAI Rl\IA N (speaking in French). ·- I propose the insertion of tho following 

words : 

Not~g in the Convention obliges a State _to accord to t_raflic in ~ransit general priority 
r 1. ternal export and import traflic. Subject to the striCt exercise of the ·I erms of the ove n , . . 11 • • • 1 

Convention, any State is free to organise Its own tra IC as It Wis Ie~. . 

Does the Roumanian Delegation- accept· this prop~sal? 
10 

TRJ.MSl'l' 
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M. CARACOSTEA (Roumania; speaking in French). -·- I can accept the version 
• whic~ I proposed, hut I do not know whether it has not since been changed. 

M. WINIARSKI (Poland; speaking in French). -- Is there not a slight discrep· 
ancy between the text of the proposal which we have just heard, and the one which 
I read this morning, and which met with the approval of the British Delegation I' The 
following is the version· I suggest for embodiment in the Final Protocol .: 

Nothing in the Convention on Freedom of Transit shall be understood to ~mply that 
traffic of vital importance for the country, including internal traffic as well as Import and 
export traffic, may not he given priority over transit tr~ffic of minor economic importance. 

1\I. A VRAMOVITCH (Serh-Croat-Slovene State; speaking in French). -·. . Yes, 
that is the one. 

M. CARACOSTEA (Roumania; speaking in French). - The word temporarily 
should be added. 

THE CHAIRMAN (speaking in French). - Will the British Delegation accept 
t~e text in its present form? 

Sir Hubert LLEWELLYN SMITH (Great Britain). If I am clear as to the 
exact "words now proposed, I see no objection, provided the phrase be inserted in the 
Final Protocol, and not in the Convention. 

THE CHAIRMAN (speaking in French). - I propose the insertion in the Final 
Protocol of the text which 1\f. Winiarski has read. · 

!VL A VRAMOVITCH (Serb-Croat-Slovene State; speaking in French). - Thank 
you. 

M. LANKAS (Czecho-Slovakia; speaking in French). - I request that the specific 
reservations which I made should appear in the records. 

THE CHAIRMAN (speaking in French). - It is understood that your reservations 
will appear in the records. 

l will now put to the vote the proposal to insert in the Final Protocol the motion 
read by M. Winiarski. 

The motion was adopted, 20 rating for and 1 against. 

THE CHAIRMAN (speaking in French). -I propose to the Conference that the 
question of jurisdiction-Article 15- be referred to the Committee on Articles 3, 4 
and 5 of the Rules of Organisation. 

ThiS wa~ agreed. 

The meeting adjourned at 8.20. p.m. 



.TENTH ~lEETlNG OF THE PLENAHY COMMITTEE 

(Tuesday, :\lareh 22nd, L\)21, at 5 p.m.) 

REPORT OF SUB-COMMITTEE ON AII'J'ICLE 8 - DISCUSSION Ol' ARTICLE i:l 

The meeting opened ll'ith JJJ. London, Vice-President vfthe Conferenct>, in the Chair. 

REPORT. OF SUS-COMMITTEE ON ARTICLE 8 

M. BROCKi\IAN N (Spain; . Rapporteur; speaking in French).-The Sub-Com­
mittee appointed to study Arliclc 8 adopted the following text, which I will now rnad 
to the Conference : 

The present Convention does not govem the rights and obligations of belligerents and 
neutrals in time of war. ·with this reservation, the present Convention shall he valid in 
time of war in the measure compatible with these rights <md these obligat.ions. 

The Sub-Committee unanimously hegs the Confrrence to adopt the following Re­
commendation : 

That as soon as possible the League of Nations shall invite its i\lembers to meet for the 
purpose of drawing up new conventions intended to govern the rights and obligations of 
belligerents and neutrals in time of war. 

M. THESLEFF (Finland; speaking in French).-The J'esult of the Sub-Committee's 
work is a compromise, and, in my opinion, it is a good one. I coulrl not, however, 
support the Sub-Committee text, and vote for it, unless I could hope that the Conference 
would adopt the Recommendation expressed by the Sub-Committee on the subject. 
I am convinced that this will he done, and I trust that the vote will he a unanimous one. 

Sir Hubert LLEWELLYN S:\IITI-1 (Great Britain).-·Would it not be possible to 
separate the amendment of the Sub-Committee from the propoo~d Recommendation r 
Whilst I think it probable that an agreement could be reached upon the terms of 
the amendment, the Recommenrlation, which unfortunately I have not yet had 
time to study, raises considerable difficulties, and if it were possible to postpone dis­
cussion of it, I should he very grateful. 

THE CHAIRMAN (speaking in French).-Perhaps the H.apporteur would g•ve 
us his views on the subject. 

l\l. BROCKMAN~. (Spain; Rapporteur; speaking in Freneh).-1 think the two-the 
amendment and the Recommendation-would he better kept together. The last part 
of the text adopted by the Sub-Committee might be simplified by substituting for the 
w~rds the rights and obligations of belligerents-and neuirals in time of war the words the 
rights of communications and transit in time of war. Tl1e latter part, rnoreovei', might 
appear in the Final Protocol, the. text to read as follows : 

The Sub-Committee unanimously begs the Conference to adopt the following Hecomrnen-
dation : . . . 

That as soon as possible the League of Nations shall invite its :Members to meet Jor_the 
: purpose o~ ~ra,~ing up riew conventions intended to govern the rights of commumcatwns 

and transit m time of war. 
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Sir Cecil HURST (Great Britain).-When I first saw the terms of the Recommenda· 
tion which was distributed yesterday; I wondered whether the members of the Sub­
Committee who framed it were aware that one of the last actions of the Assembly at 
Geneva was to reject a very similar proposal put before them, which emanated from 
the Committee of Jurists· who sat at the Hague and prepared the first draft of the Sta-
tute for the Permanent Court of International Justice. . 

The very learned jurists who framed that scheme for the Permanent Court attached 
to it a recommendation almost identical in its terms with the Recommendation cir­
culated yesterday. It was to-the effect that the League of Nations should be invited 
to hold a Conference or Conferences for the purpose of arriving, if possible, at an agreed 

· codification of the rules of ·international law. ·The motive of that proposal was a 
feeling that the work of the Permanent Court would be handicapped unless there were 
in existence conventions-what I may term law-making conventions-laying down· 
the rules which the Court would apply. It was very natural for the lawyers. who 
framed the scheme for the Permanent Court to make such a recommendation, but 
when it came before the Assembly at Geneva, the Delegates of the various Powers 
there represented felt doubtful as to the wisdom of the proposal and did not adopt it. 
It appeared to me, when I saw the Recommendation yesterday, that it would seem 
strange for the Barcelona Conference to adopt a Recommendation couched in terms 
almost identical with those of a Recommendation which had been rejected by the .As-

. sembly only a few months previously, and I find I was right in my conjecture that the 
members of the Sub-Committee who framed this Recommendation were not aware 
of what had been done at Geneva. 
· · The objection present to my mind is quite a difierent one from that which is weighing· 
upon the mind of the head of my own Delegation, who has considered the matter solely 
from the point of view of his own instructions; and the suggestion that was made privately 
to the members of the Sub-Committee, that the terms of this Recommendation should 
be modified, and should be limited to a suggestion to convene conferences for the pur­
pose of determining, by means of a convention, the rights which should govern commu­
nications and transit in time of war, was made merely for the purpose of endeavouring 
to shape the Recommendation of the Conference to a form which would deprive it of 
any appearance of running counter to the action of the Assembly at Geneva. The 
suggestion was made without any reference whatever to. the actual merits of this pro­
posal, and without any idea that the country to which l happen to belong might be 
antagonistic to it. I trust, therefore, that this personal explanation may be allowed 
me, in order that I may not appear to have acted contrary to the instructions of the 
head of my own Delegation. l\Iy sole idea yesterday, when I asked the members of 
the Sub-Committee to alter the wording, was to endeavour to eliminate any opposition 
between the action of this 'Conference and that of the. Assembly at Geneva.· 

If I may speak frO!Jl a slightly difierent point of view for the moment, I would ask 
to be allowed to point out that the motive of the action of the Assembly at Geneva 
was the feeling that the present time, so soon after the conclusion of the great struggle 
which has devastated Europe, is scarcely ripe for asking the Powers to sit round a 
table and confer upon the rights and duties of belligerents. It was thought at Geneva 
-and I venture to think that it niight be wise to con~ider the matter once more from 
that same point of view-that it would be better to leave a question of this sort for a 
little longer, in the hope that there may be a better chance of coming to an agreement 
when the feelings created by the late war have been allowed to subside . 

. M. LANKAS (Cze9ho-Slovakia; speaking in French).-There"should be added·to 
the Rapporteur's remarks the fact that the text put forward by the Sub-Committee 
is a compromise which was only arrived at after protracted discussion; it represents 
a bridge connecting two quite contrary opinions. I may as well admit that when I 
left the Sub-Committee,-events follow one another in this Conference· with the 
rapidity of .scenes upon a cinematograph, and we flit ·from one Committee-meeting 
to another-! was under the impression that a definite agreement-on the wording 
had hot -yet been reached, .and when, therefore, whilst I was listening yesterday to the 
discussion of other articles which interested me fully as much as this one, a text was 
placed before us, I had not time, any more than the other delegates, to study this · 
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text, which, I r!.'peat, was not yet rlrawn up when I left the Sub-Committee. I realise 
that in order to reach a speedy end, matters must be hurried on a little, but I must 
maintain that to my mind the Sub-Committee has not yet concluded its task, and that 
what we have before us is more an outline than a definite proposal. 

I still think that the two sentences cannot be kept eompletely separate. The majo­
rity of the members of the Sub-Committee accepted the first sentence only on condition 
that the second should be added to it. I note to-day that there is a certain amount 
of opposition to this latter, and, therefore, I see no other way than for the Sub-Committee 
to meet once more for the purpose of devoting further study to the question. 

THE CHAIRMAN (speaking in 'French).-I will ask l\L Lankas whether he would 
not he satisfied if thP. Recommendation were quoted in the records of the meeting. 

M. LANKAS (Czecho-Slovakia; speaking in French).- I will speak in my own name 
only, for I do not )mow whether I ean act as spokesman for all my colleagues in the Sub­
Committee. 

'l\L SIBILLE (France) and l\1. VALLOTTON (Switzerland; speaking in-FrPnch).­
N o, no; speak in your own name. 

M. LANKAS (Czecho-Slovakia; speaking in French). - I do not think it is the 
·czeeho-Slovak Delegation which has the greatest interest in the proposed addition, 
but I think that the two sentences cannot be kept complet!.'ly separate. 

THE CHAIRMAN (speaking in French).-Has anyone a proposal to make with 
regard to the vote on these. two texts ? Is a vote desired on the first part only, or on 
both together, or on .each separately ? I would suggest that the vote he first taken 
o~ the new text of Article 8, and then on the proposed addition to the article. · 

M. Gaston CARLIN (Switzerland; speaking in French).- I am against a separate 
vqte, because, as the members of the Sub-Committee pointed out, the combination 
of the two parts of the article was the result of concessions on both sides. lf a separate 
vote is taken, and the first part adopted without the second, this would constitute a 
betrayal of the hopes of those members who in all good faith agreed to the text as a 

· whole, in the belief that the second part of it was a concession made to them in exchange 
for the concession they themselves were making by accepting the first part. In the 
circumstances, a separate vote would not he fair, b!.'cansr it wonld not take into snffi­
cient account what passed in the Sub-Committ!.'r. 

Sir Hubert LLEWELLYN Sl\iiTH (Great Britain).- I am not sure whether I haVf~ 
n'bt forfeited my right to speak on this subject, the British Delegation having already 
spoken through Sir Cecil Hurst, hut with your permission, Mr. Chairman, I. would say 
this : If it is found possible to vote on these two motions separately, the British Delega­
tion will vote in favour of the first and against the second. Butif, as has been explained, · 
the Sub-Committee finally decided to combine an amended Article 8 with a separate 
Recommendation, as ·a compromise only, then I think that would seem to show that 
the amended article by itself did not meet with unanimous support, and I suggest that 
it should be referred back to the Sub-Committee to be reconsidrred in order to make · 
possible the unani~ous acceptance of a new text. 

M. PIERRARD (Belgium; speaking in French). -As has just been said, it was 
not without great difficulty that the Sub-Committee arrived at the text of the article 
as now laid before you. It represents a compromise pet ween views which at first sight 
appeared irreconcilable, and I should therefore be much chagrined, now that unanim­
ity has been reached on this text, were the question once more put under discussion; 
and I think, moreover, that there would be a risk of bringing matters to a 'l'lorse pass 
instead of bringing them to a sucessful conclusion. I would say in all friendliness to · 
our English colleagues that it was a pity they were not able to assist in the work of the 
Sub-Committee, as I myself had proposed to Sir Hubert Llewellyn Smith that they 
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. should do. Now, if I understand aright, the only thing regarding which Sir Cecil Hurst 
sees any difficulty is the draft Recommendation. Although not myself a lawyer, I 
made the suggestion to the Sub-Committee-rather timidly, I .admit-that perhaps in 
view of its technical character it was not competent to give a general ruling on the rights 
and duties of belligerents and neutrals in time of war, -a rather serious question, and I 
proposed the addition of the words so far as transit is concerned. l will ask our friends 
of the British Delegation, and, in particvlar, Sir Cecil Hurst, whether they would not 
be satisfied with the following text : 

... to govern the rights and obligations of belligerents and neutrais in time . of war in 
regard to· transit. · 

Further,' in common with the previous speaker, I consider it impossible to take 
a separate vote on the text itself and on the Recommendation, seeing that several 
members of the Sub-Committee made the latter an express condition ·of their sup· 
porting the text proposed for the amendment itself. 

M. ALVAREZ (Chile; speaking in French). - I wish to say one word in support 
of the text which has been laid before the Conference by the Sub-Committee. I do not 
think it is necessary to add anything at the end of the text. This question of the rights 
and duties of belligerents and neutrals in time of war forms an indivisible whole, and 
one part of it cannot therefore be dealt with whilst leaving the rest to be settled later. 
I aver that the question forms an indivisible whole because the rights and duties of 
neutrals nearly always have reference to trade with belligerents, and therefore if a reso­
hrtion or convention governing the question is to be drafted, .this will really amount 
to an attempt to regulate freedom of trade and of transit between neutrals and belli­
gerents. 

THE CHAIRMAN (speaking in French). -With M. Ca~lin's consent, I will fiTSt 
consult the assembly on the subject of the Recommendation appended to the new draft 
of Article 8. It reads as follows : 

The Conference recommends that as soon as possible the League of Nations shall invite 
its Members to meet for the purpose of drawing up new conventions intended to govern the 
rights and obligations of belligerents and neutrals in time of war. 

M. Pierrard proposes to add the words in regard to transit. Does it not seem to 
you, M. Pierrard, that this addition is unnecessary ? 

M. PIERRARD (Belgium; speaking in French).- I think it brings the Recom­
mendation more into conformity with the views of the British Delegation. · I made the 
proposal in the interests of general agreement. 

THE CHAIRMAN (speaking in French).- In the circumstances we will add the 
· words in regard to transit to the proposed Recommendation. 

Sir Hubert LLEWELLYN Sl\HTH (Great Britain). - I think the right course· is 
being taken in putting the Recommendation to the vote before voting upon Article 8 in 
its amended form; and if I am compelJed to vote against it I should like the Conference 
to understand exactly my reason. It is not that the British Delegation has any objec­
tion· to the League of Nations issuing an invitation to a Conference of this nature; 
it is that I am without instructions, and that the text of Article 8 was the subject of 
very profound consideration at the British Admiralty and War Office. These two 
departments declared their readiness to accept the wording of Article 8 as it stands .in 
the Green Book, but I have no authority for pledging them to take part in a Conference 
with the wide object of revising the rules of war. I should not like to mislead the 
Conference, if by voting for this Recommendation I gave the impression that the Brit-

, ish Government was prepared to take part in a Conference. of this kind,-. I do not 
· know. myself what it would do if the question arose. Accordingly; I wish by my vote 

merely to reserve the liberty of action of the British Government with reaard to the .., 
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response which would be. given to any invitation issued by the League of Nations as 
a result of this vote to-day.· That, and nothing more,. is my intention. · 

M. ADATCI ·(Vice-President; speaking in French).- J desire merely to enlighten 
the Conference upon what took place at the Hague and at Geneva with regard to this 
question, in order that it may he fully informed before proceeding to vote. Yon will 
remember that in J nne arid July, a Conference of Jurists from every country in the 
world, appointed by the Council of the League of Nations, met at the Hague, and there 

·elaborated a draft Statute for the Permanent Court of International Justice. We 
worked for about six weeks un.der the chairmanship of that great American 1\Ir. Elihu 
Root, and, at the end, we issued a Recommendation similar to the one now under dis­
cussion. This Recommendation was laid before the Council of the League of Nations, 
and the Council, meeting at Brussels in the following October, simply transmitted it to 
the first Assembly at Geneva. The Assembly at Geneva appointed a committee of 
which Sir Cecil Hurst and myself were members. We deliberated for a very long time 
upon the Recommendation; personally, I was in favour of the proposal, that is· to 
say, in favour of the summoning as soon as possible of a Conference to promote the 
development of international law. The Recommendation had a wider scope than the 
one now before us. The Committee, which was presided over by M. Leon Bourgeois, 
adopted our Report, and transmitted it to the first plenary Assembly .. The Assembly, 

· after deliberating upon it, rejected it, taking the view that it is as yet too soon for a 
Conference of this kind to meet; and thus this Recommendation, which first saw the 
light at the Hague, and which was adopted by the Committee, was rejected by the first 
Assembly at Geneva. 

That is how the question stands. A distinction must naturally be made between 
the general question of the further development of international law, and the special 

. question of transit. If M. Pierrard's suggestion to add the words in regard to transit 
· were adopted, the text wouid be more precise, whilst the meaning would remain as be­
fore. It is for the Conference to take the full responsibility of a free decision on the 
question. 

THE CHAIRMAN (speaking in French). - I have to thank M. Adatci for the 
very interesting information which he has given us. 

I will now put to the vote the amendment proposed by the Sub-Committee, with 
the addition of the words in regard to transit, as proposed by M. Pierrard. 

The Recommendation was adopted, 2.1 voting for and 5 against. 

I will now put to the vote the new text of Article 8, in the following terms : . 
The present Convention dues not govern· the rights and obligations of belligerents. a~d 

'neutrals in time of war. With this reservation, the present Convention shall he vahd In 

time of war in the measure compatible with these rights and these obligations. 

The article was ado pled, 30 voting for . 

. THE CHAIRMAN (speaking in French).- We will now pass t.o Article 13, to which 
several amendments have been proposed. We have in the first place an amendment 
proposed by the Roumanian Delegation. Before asking the Roumanian Delegate 
to speak, I will ask M. Freire d' Andrade, who wishes to make an observation on the 
subject of procedure. 

M. FREIRE D' ANDRADE (Portugal; speaking in French).- At the time of the 
discussion of Article 2, I enquired whether the Transit Convention on railways and 
waterways applied also to roads, and I was told that the question would he discussed 
with Article 10. The question is one of considerable importance to us. Two amend­
ments have been put in, one by the Italian Delegation, which received satisfaction, 
thanks to the conciliatory spirit shown by the British Delegation, and the other by 
myself. I think it is absolutely necessary for the Conference to give a verdict upon this 
question, which, I repeat, was postponed until the discussion of Article 10. 



- 152 -

Sir Hubert LLEWELYN SMITH (Great Britain). -1\lay I draw the attention of 
the assembly to the amendments already proposed by the Briti_sh Delegation, and 

· referred by the Plenary Committee to the Drafting Committee. These amendments 
were drawn up with the purpose of making it absolutely certain that this is a Conven­
tion relating to transit by rail and waterway. You will remember that at a very 
early stage (it was, I think, the first amendment I moved), this amendment was under­
stood to be merely a drafting change, and everyone was agreed that the Convention 
only applied to.transit by rail or waterway. The object of my amendment was merely 
to ensure that, wher-e there was a small connection by road between a railway and· 
waterway, the Convention should nevertheless apply. This explanation may perhaps 
re-assure the Portuguese Delegate. 

THE CHAIRMAN (speaking in French). - Is the Portuguese Delegate satisfied 
with the reply ? 

· M. FREIRE D'ANDRADE (Portugal; speaking in French).- Yes, Mr. Chairman, 
I will not press the point further. 

M. DUCHENE (France; speaking in French).- Before considering Article 13, 
would it not be advisable to consider the amendments which have been submitted by 
the Indian Delegation and the Portuguese and French Delegations, on the subject 
of certain territories where there would be difficulty in applying the terms of the Con­
vention ? These amendments would appear to relate either to Article 10 or to A1-ticle 11, 
or even to A,rtide 12, and it would be 'vel! to dispose of ~hem before going on to Article 13. 

THE CHAIRMAN (speaking in French).- Would you have any objection to these 
amendments not being included in the Convention as articles, but being inserted in. 
the records of the meeting ? 

M. DUCHENE (France; speaking in French).- If such be the des_ire of the Con­
ference, I see no objection to the inclusion ot these amendments in the Final Protocol. 

DISCUSSION OF ARTICLE 13 

THE CHAIRMAN (speaking in French).- We can now pass to Article 13._ There 
are three amendments before us. Two have been presented by the Indian Delegation, 
and the third by the French and Portuguese Delegations. 

Sir Louis KERSHAW (India). - My second amendment is withdrawn. 

THE- CHAIRMAN (speaking in French). - The. follov.ing is the text of the 
additional article proposed by the Indian Delegation : 

· As regards the French and Portuguese settlements in India, it. is recognised that their 
pecu!iar geographic~l_position preyents the application of the provisions of the present Con­
ventiOn. The conditiOns of transit may be the subject of special agreements between India 
and the States concerned. · 

Sir Louis KERSH;\ W (India).-· When I explained before a meeting of the Confer­
ence (t) the attitude of the ·Government of India, and stated its readiness to apply 
the provisions of the Cmlvention to the transit trade of India, I mentioned the excep­
tion which I shall move later with regard to foreign settlements. 1 said that the three 
D"elegations concerned were in complete agreement as to the desirability of excluding 
these settlements, and .that· all that was necessary was to find some form of words 
to meet the case. Happily, complete agreement has been reached as to the appropriate 
formula, and the text of it has Just been read. But although an agre.ement has been 

(!) f\Pe p. 17. 
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reached, I presume that the Conference will desire some explanation of the reason why 
an e~ception should be made, especially as this question constit.ut.rs an exception 
to the provisions of the Convention. · . 

The first point I should like to make is that the volume of transit trade involved in 
this exclusion is insignificant,-it is, in fact, quite a small fraction of the total transit 
trade of India. That, of course, is not in itself a reason for excluding the settlements; 
the main ground for the exclusion is their very exceptional position. The conditions 
in this respect seem to me unique,-without parallel.in any other part of the world. 
There are altogether eight of these settlements scattered through India. Some of 
them are on the sea-coast; others form a small enclave in the interior; on the borders 
of certain of them there are no customs stations, and goods pass freely from and to· 
British India; in other cases, special routes have been prescribed and customs stations 
established. But· perhaps the mos·t extraordinary feature in regard to these settle­
m(mts is the fact that they are in all cases compact blocks of territory; sometimes they 
are made up of parcels of foreign territory interlaced with the surrounding districts. 
A very good instance of this is Pondicherry on the 1\ladras coast. I have here a map 
of Pondicherry. It is, unfortunately, _not a large-scale map, but you can 
nevertheless see that it consists of about twelve scattered blocks of territory 
interwoven with the surrounding districts in the most bewildering fashion. I 

·think anyone looking at this map would agree immediately that in such conditions it 
would be quite impossible to apply the provisions of the Convention. Another instance 
is that of the Portuguese Settlement of Daman, on the Bombay coast. Here we have 
a small block of territory on the sea-coast, then a small enclave further inland, then 
another encla,ve still further i"nland, and, to add to the confusion, there is a small island 
.of British territory in the middle of the third enclave. It would again be impossible 
to apply tlre provisions of the Conventions in conditions such as these. Chandernagore 
is another very good instance. Here we have a small block of French territory of 
a.bout three square miles, a little north of Calcutta. At present there are no customs 
frontiers: With the exception ot goods required for French officials, which are exempt 
from duty, goods pass freely into Chandernagore, paying duty in the ordinary way at 

·Calcutta. · 
I would like the Conference to imagine for one moment what would happen 

if the provisions of this Convention were applied in such circumstances. It is quite 
certain that enormou.s quantities of dutiable goods, such as tobacco, spirits and wines, 
would pass into Chandernagore, and, of course, the subjects of both Govern­
ments would participate in this illicit traffic. The Government of India would be forced, 
for the protection of its own revenue, to surround Chandernagore with a close customs 
cordop.. I have spent most of my life in India, and I can assure the Conference thll;t 
a customs cordon of this kind would be quite ineffective. I hope I have said enough 
to convince the Conference that the conditions· are so peculiar that it would be imposs­
ible to apply the provisions of the Convention, and that the Government of India is 
not unreasonable in making this question a vital one, and asking for the exclusion of 
these settlements. 

I feel sure that if the Committee which prepared the Draft Convention had been 
aware of these peculiar geographical conrlitions, it would have provided for them. 
Further, the three Delegations-French, Portuguese and Indian-all agree that 
they do not wish these settlements to be brought under the Convention i this fact may 
pfrhaps convince the Conference that the exception which I am placing before it is 
{ustified. · 

M. DUCHENE (France; .speaking in French).-The French· Delegation can but 
confirm the very able and detailed explanation just given by the Indian Delegate with 
regard to the position of the French and Portuguese enclaves in Hindustan. As, 
however, the joint amendment which is also before you is based upon considerations 
of the same kind, I feel that, in my capacity as the member of the French Delegation 
who is responsible on the colonial side for the results of any resolutions taken by the 
Conference, I ought to give some explanation with regard to the text which, in conjunc­
tion with our Portuguese colleagues, we have laid before you. 

From the very outspt lhe Freneh Delegation,.which took a pl'ominent part in the 
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preparation of the drafts now before you, has made plain her intention of bringing the 
task to a successful conclusion, reserving the right to supplement the work in certain 
directions in a manner designed to render the Convention universal in its application, 
and to make its ratification more easy. It was along such lines that the French Dele­
gation contemplated entering into the agreements which we are here to-day to examine 
in regard to their bearing, not only on the territory ruled by France in Europe, but 
als~ on her territory in other continents. With regard to most of this territory, inclu­
ding those countries· where transit plays a prominent part,-1 should like to lay stress 
on this point-the policy of France is against any differentiation, and she will not lay 
claim for an exception to be made on the ground of the special customs or conditions 
prevailing in any particular country. There are, however, certain regions where the 
peculiar topographical conditions cannot be ignored; this constitutes a lactor which 
has not escaped the attention either ·of our Inrlian or of our Portuguese colleagues in 

. connection with those territories whose interests they are here to watch. The nature 
ot the considerations which they have in mind becomes clear from a study of the very 
moderate text now before you. The exceedingly moderate term~ in which that pro­
posal is couched are not the result of accident; their moderation is an indication ot the 
lively desire evinced by France to arrive at mutual agreement, whilst it is intended 
at the same time to provide for certain practical ·needs which our country cannot 
ignore without the risk of weakening the effect of certain other provisions to which it 
would in that case have too rashly subscribed. In the territories referred to in our 
amendment, the conditions are such that attempts to penetrate to the interior meet 
with every kind of obstacle, and frequently can only be carried out with success by 
means of native craft, and it is therefore not surprising that in these circu/J}stances any 
regular supervision or strict control of transit traffic cannot be maintained. 

It is only necessary to glance at the map in order to recognise that thes~ territories 
have yet to realise complete economic independence in their relations with their neigh­
hours. In this connection I will only mention as examples the peculiar position of cer­
tain provinces of Cambodia in Indo-China, and in Africa various foreign territories 
which actually form enclaves among the French possessions; the Portuguese possession 
of Kabinda, the Portuguese Colony of Guinea, the Spanish Colony of Riomuni, and 
still others, down to the long corridor which British Gambia forms inside Senegalese 
territory. As regards these last, the two adjacent Governments h(!.ve as yet been unable 
to regulate with any exactitude the conditions in which transit traffic may be carried· 
out. 

For all these different territories, just as for the enclaves in India, it is essential 
that the States concerned should be allowed full liberty to conclude agreements among 
t.hemselves. The Paris Commission which drafted the Conventions which we are now 
discussing was obliged to concentrate its attention upon problems of greater urgency, 
and was unable, therefore, to take these considerations into account, but it has now 
become necessary to cail them to mind, and they must not be left aside. whilst the 
Conference is engaged in perfecting and revising the details of the work begun. 

M. BIGNAMI (Italy; speaking in French). -·I should like to put two questions 
to the Indian Delegate. Is there not in the final text of Article 10 a sutllcient guarantee 
for the interests of which he speaks? May I point out that all agreements already 
concluded are mentioned in the first part of that article, it being there laid down that 
such agreements shall be maintained in force; whilst the second part of the articl_e 
deals with any agreements which may be concluded in the future. It is clearly stated 
that : 

The. Contracting .State~ further undertake not to conclude treaties, conventions or agree­
ments In future whiCh m1ght conflict with the terms of the present Convention unless it 
can be ~hown that there are geographical, economic or technical reaso·ns which' might in 
exceptional cases, justify a departure from them. ' 

It seems to me that, as regards lioth the past and the future, the interests of which 
the Indian Delegate spoke are actually protected. However, that may be, Is hould 
request a form of words much more general in character. There may be other States 
possessing territory similarly enclaved,-for instance, the Republic of San Marino 
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·in Italy and the Republic of Andorra in Spain. I propose, therefore, that the question 
be submitted to the Dr\).fting Committee to examine the possibility of finding a more 
general text .than the one which the Delegate of India has just presented to us .. 

l\1. PIERRARD (Belgium; speaking in French). - Up to the present we have 
remained in what I might term the peaceful realms of the rights of transit, but it seems 
as though we were about to drop from those lofty realms to the abyss o( the sac.red 

. egoism of States. Whenever during this Conference the principles of freedom and 
equality have been called in question, I have arisen to defend them,-in somewhat 
impetuous fashion, perhaps; but at any rate the Conference will do me the justice of. 
admitting that every time there has been an opportunity of a compromis~ leading to 
general agreement, and a unanimous vote in favour of the article under discussion, 
I have taken it. Wine must he watered. I foresaw what would happen when I read 
the words economic, topographical and technical conRiderations, etc., which appear 
in one of our articles, and I protest here and now against this attempt on the part of 
certain States to obtain special j u'ris-liction for the territories over which they rule. 
I will not speak of India, where I am not conversant with what would appear to be 
a very complicated situation; I will go straight to the point, as is my wont. 

I will now turn to the countries of Central Africa, with special reference to the 
Basin of the Congo as defined by Convention. You must know that this Basin does 
not only consist of the ·congo Basin itself, but stretches towards the Atlantic,-on 
'the north to about the second parallel south, and on the south as far as the mouth of 
. 'the Loge, that is to say, below the mouth of the Congo itself. On the border of the 
lndian Ocean the maritime zone extends from the fifth parallel north to the mouth 
of the Zambesi. Speaking roughly, it may therefore be said that the whole of Central 
Africa is included in this Basin. At the time when the independent State of the Congo 
was set up in ·virtue of the Treaty of Berlin, certain measures were taken to ensure 
'that as far as possible these territories should be administered on a basis of freedom 
for commerce and transit. The Treaty of Berlin is no longer in existence, but its 
place has been taken by another treaty,-the Convention of St. Germain-en-Laye, 
which was signed on Septem·ber 'lOth, 1919. In Article 6 of that Convention we read: 

. Navigation shall not he subject to any restriction or dues hasrd on the mere fact of naviga-
tion. . . . 

It shall not he exposed to any obligation in regard to landing, station or depot, or for 
breaking hulk or for compulsory entry into port; 

and Article 2 states that : 

No differential treatment shall he imposed upon the said merchandise on importation or 
exportation, the transit rem11ining free from all duties, taxes or rlues, other than those colleeted 
for services rendered. 

You see, therefore,. that this Treaty contains clauses which, as a matter of fact, 
are more liberal than those with which we are now llealing. Why, then, in Central 
Africa should further exceptions be made for the countries either to the north" or to 
the south of this region? To my mind such a course would be absurd. Not only do 
I fail to enter into the motives adduced by my French colleague, but I must confess 
that were the Conference to ratify what seems to me an absolute paradox, I should 
be obliged to make reservations, and to ask my Government to give me additional 
special instructions, which I lack upon this subject. ·1 much regret that our colonial 
expert, who is detained at Brussels, should not be here to-day in order to defend our 
policy,· as he would do with greater force than I can myself. May I repeat that;· if 
the Conference were to confirm such an illogical arrangement as the one proposed, 
I have no doubt that the Belgian Government would make reservations as to signing 
the Convention. At all events, I have no instructions to enable me to accept the 
proposed amendment. . · . 

We are in the domain of individual egoism, and therefore, as I said just now, let 
. us Jook things straight in the face and call a spade a spade.· We are speaking here 
. of Central African territories, and I must make every reservation on the subject. 
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I ca)lnot possibly support the amendment which has been put forward jointly by the 
French and Portuguese Delegations. 

M. DUCHENE (France; speaking in French).- I should like to say a few words 
in reply to the observations which have just been made by the Italian and Belgian 
De'egates. 

~ am quite willing to admit the assertion made by the Italian Delegate to the 
effect that the peculiar conditions of certain French and Portugt;ese territories which 
we have described may also exist in connection with other regions, and I, for my part; 
see' no objection to such cases being placed before us, if they corroborate the facts I 

·have stated with regard to certain French possessions. In reply to a further observa­
tion made·by the Italian Delegate, I would point out that the question would not 
appear to me to be completely settled by Article 10. Article 10, subject to the existence 
of certain exceptional factors, maintains existing conventions in force, and, subject 
alsoto certain reservations, provides for the possibility of special agreements. But 
this particular question is not merely one of conve.ntions; there are, in particular, cer­
tain joint measures of an administrative character, the terms of which may vary from 
time to time, and which therefore require the constant keeping in touch of the authori­
ties of neighbouring States, and it was in order to allow of this that special provisions 
of the kind proposed appeared necessary. · 

Turning now to the remarks of the Belgian Delegat~, may I hasten to say that 
I think. I can easily set his mind at rest? I think that there is some misunderstanding, 
and that the Belgian Delegate has, if I may say so, gone rather outside the question. 
We have no intention here of limiting in any way the effect of the very liberal regimes· 
which had been applied, before this Conference met, to vast stretches of territory in 
'Africa,-in particular, as the Belgian Delegate recalled, to the Basin of the Congo. 
France was one of the earliest Powers to promote these measures in 1884, thus carrying 
on traditions which dated from the Congress of Vienna. Not with regard to the Basin 
of the Congo any more than that of the Niger has France any intention of withdrawing 
from the conventional regime already in force, which she herself, in friendly conjunction 
with other States, strengthened by the signature, on September 10th, 1919, of a Conven· 
tion; nothing is now further from her thoughts than to attempt -to modify the terms 
of this Convention. A glance at the map of Africa will show that, after taking away· 

· not only that vast stretch of territory which the Belgian Delegate has shown you by 
placing· a map of it before you,.-I mean that vast region· included u·nder the Basin of 
the Congo-but also the equally wide region included under the Basin of the Niger, 
then, as far as Africa is concerned, the only territory affected consists of .certain small 
parcels of land which, outside a very limited sphere, cannot, I think, be said in any way 
to affect any resolution which the Conference may. be led to take. 

Perhaps this misunderstanding serves to show that the terms of our proposal were 
not sufficiently precise, and if that be so, we are only too ready to devote careful atten­
tion to more detailed geographical specifications. I m·ay say in conclusion that to 

·this course the F.rench Delegation would oppose no objection, and, if it.appears neces­
sar!, .I shall be the first to propose that the matter be referred to a special commi~tee, 
whJCii should study the subject from the point of view both of the territories which 
we have specified very clearly, and of any other territories the case of which may present 
itself to the representatives here of other States who feel a similar anxiety with regard 
~o them, in order to determine the scope of the proposed clause with more.precision, 
and in such a Il).an!'ler as may set the mind of every member of the Conference at rest. 

M. FREIRE D'ANDRADE (Portugal; 11peaking in French).-- I associate myself 
whole-heartedly 'vith the opinions which have been so clearly put before us 'by the 
Indian Delegat.e and by l\1. Duchene of the Frenrh Delegation. · 

. Sir Hubert LLEWELLYN Sl\IITH (Great Britain). - This ·discussion has been 
one of consid~rable interest, and must already have suggested to the Conference that, 
although there may be some advantage in linking the Indian with the French and 
Portuguese amendments, and discussing them together, there are also very ·great 
objectiqns to that. procerlure, for the real fact is that, in spite of the similarity in the 
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wording, the bases on which these two amendments rest are entirrly difTerent. There 
may be--perhaps there are--good reasons for both, but they are entirely difTrrcnt 
reasons, and 1 therefore venture to sugge~t that we should discuss the Indian amend­
"ment first and the other amendments afterwards; hut if the Chair rules that, for the 
greater convenience of the Conference, we should discuss the two toget.her, I am per­
fectly prepared to do so. 

THE CHAI R.MAN (spe!J.king in French). - I Sl'l' no objection whatever to" srparal.· 
ing the two. 

Sir Hubert LLEWELLYN SMITH (Great Britain). - I think that no-one can 
have listened to the statement of the Delegate for India without being· absolutely 
convinced that his arguments are conclusive.· They are not arguments founded upon 
conventions or agreements, and I am afraid, therefore, that. the suggestion put forward 
in such a conciliatory spirit bY: l\l. Bignami, to the efTect that these cases are met by 
the terms of Article 10, is not quite accurate. The fact is that the Indian amend­
ment was rlesigned. to meet an exceptional state of things. It was founded on the 
fact that it would he an absolute administrative impossibility for the Government 
of India to treat as separate territorial units, for the purpose of the present T1·ansit 
Convention, a large number of small fragments of territory, the largest of them 
extending over only ·a few square miles, and the smallest of them sometimes only a 
few acres, most of them entirely unprovided with any customs system of thcjr own, 
thus presenting a problem which would be absolutely insurmountable~ if the Transit 
Convention were to be applied in all its rigour. 

I have no authority to speak for India, hut I know enough about the country to 
he convinced that were India required, as a condition of adherence to this Convention, 
to treat as separate territories for the purpose all these tiny spots of foreign territory 
which are surrounded by the territories of British India, there would be only one poss­
ible course for her to take, namely, not to sign the Convention at all. It could not 
be done,-·it is administratively an impossibility. The arguments put to the Confer­
ence by M. Duchene are of an entirely different order. Although they may be very 
good arguments, possessing considerable foree, they were not founded on adminis­
trative considerations, but, if I understood him aright, on the fact that the means of 
communication in these vast territories in Africa are not as yt>t sufficiently developed to 
be capable of affording the facilities for transit contemplated in this Convention. · \Ve 
must all admit that backward territories in Africa cannot be expected to give full 
transit facilities of the kind which would be reasonably expected in the countries of 
Europe or America, or in other advanced countries, and I therefore regard M. Duchene's 
proposal with much sympathy. I shall ask him, however, whether he has considered 
two things,-firstly, that th.ere is nothing in this Convention which requires any con-· 
tracting State to construct new railways or new means of communication, but only to 
make the best us.e of those which exist; and SPcondly, the full efl'ect of those 
absolutely vital alterations which the Sub-Committee approved and the Conference 
adopted yesterday iri conruiction with previous conventions and agreements. _If he 
has considered both these facts, and has arrived at his conclusion accordingly, artd 
if the French Delegation tells us that, in spite of this, they cannot accede to the 
Convention in respect of certa.in territories in Indo-China and Africa,--then 
I would ask that the number of territories which they reserve should be reduced to 
the minimum consistent with their vital interests. 

J must say that I look with great misapprehension on the proposal to refer this 
clause to a sub-committee with a view to extending the benefits of the reservation to · 

· other territories, although I should have no objection to its going to a sub-committee; 
with instructions to consider whether its application cannot be restricted still further 
as reaards those territories to· which it is absolutely necessary to apply it. I listl'ned • 

0 . 

with very great satisfa~tion to M. Duchene's statement to the efTect that there· is not 
the least intention of applying in these territoril'S any other than a liberal regime 
with regard to·transit, communications and commerce. I think liberal regime Wl.'re 
l\1. Duchene's own words. There is at present nothing in ·the French and Portuguese 
amendments which confirms his statement. Would l\1. Duchene be averse to adding 



-· 158 -· 

some wurds of a general character guaranteeing that, so. far as local circumstances· 
permit, France will ensure that the regime applied to transit in these territories is of a 
kind to facilitate the commerce and communications of Contracting States? If some 
addition of this kind were made, it might be well to refer the proposal to a sub-· 
committee, with a view to ascertaining whether the very wide area. at present covered 
by the proposal could not with advantage be reduced; but in this. ease stringent 
instructions should also be given not to extend its scope to· any further areas. 

Mean~hile, could we not come to a decision with regarq to the amendment of the 
Indian Delegate which, as I have tried to explain to the Conference, rests on entirely 
different grounds? I do not think it has ever he en suggested that the Government 
of India pursued any other than a most liberal policy with regard to transit, communi­
cations and commerce. The proposed reservation is not in any way based on a wish 
to evade the provisions of the Conventiol'l, hut simply on the impossibility of treating 
these small territories, these settlements, as separate units for purposes of adminis­
tration. 

I ask that v.e should divide first on the Indian [].mendment, after which I shall not 
oppose a motion to refer the other amendments to a sub-committee. 

THE CHAIRMAN (dpeaking in French).- I have no objection to the two questions 
being treated separately. 

M. DE MADARIAGA (Spain; speaking in French).-. Spain is in the same posi­
tion as France and Portugal in that she possesses in Africa colonies and protectorates 
which have a very backward development. The Spanish Delegation does not, however, 
possess any special instructions on this point, and must therefore fall back upon her 
general instructions to incline to the side of greater freedom, should doubt arise .. The 
Spanish Delegation is of opinion that in principle this paragraph is not needed in 
order to mPet the cases adduced by France, Portugal and Spain, hut that. later on it 
might be found to be justified for some special cause. The Conve.ntion in its present 
form affords means for meeting special cases of the kind to which allusion has ,been 
made, such as the backward development of a country, etc., but one case exists 
which obliges Spain to intervene in the matter, and if an article of this nature were 
contemplated, Spain could not be excluded from the benefit of it .. The British Dele­
gate. has declared his opposition to increasing the number of territories to which the 
benefits of this article may be applied, but if they are going to be applied to Portuguese 
and French territory, and not to any Spanish territory which may be peculiarly situat-. 
ed, then that might constitute the existence of differential interest as far as Spain is 
concerned. Accordingly, as, in the opinion of the Spanish Delegation, the text has 
a rather too general character, we shall support the French proposal to refer it to a. 
sub-committee to make a detailed study of each particular case. I am also completely 
in agreement with the British Delegation in desiring the inclusion of a phrase intended 
to provide a general safeguard for the principle of freedom.. · 

· l\C TSA!\'G-OU (China; speaking in French). - The new article proposed by the· 
French Delegation is.of special interest to China, particularly in connection with trade 

·in South China, which often involves transit aero~!~ Tonkin. We are neighbours of 
France in that region, and I do not think we can refuse to recognise the justice of the 
French claim with regard to the. local difficulties encountered by transport and com­
munications. I do not therefore oppose the amendment; I would simply ask the French 

·Delegation whether, if the assembly approved the idea, there should not be added the 
words in conformity with the principles of the _present Convention. Thus, according to 
the text, the conditi.ons of transit may always become the subject of special agreements 
between the States concerned, in protected areas and prt>tectorates. 

Should China, after having ratified the Convention on Freedom of Transi"t make 
. ~ . ' 

overtures to the French Government with regard to entering into fresh conventions 
on the subject of transit via Tonkin, I would also ask the French Delegation to agree 
to base her policy on the terms of the fourth paragraph of Article 10, as adopted 
yesterday by the Conferencr. 
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Sir Louis KERSHAW (India; speaking in French).- I rise only in order to deal 
':Vith the point raised· by the Italian Delegate. The. British Delegate has already 
referred to hi~ proposal on the subject of Article 10, and has explained why that arti­
cle by itself does not constitute sufficient protection. The second point which the' 
Italian Delegate raised was that a general formula would be preferable. to a specific 
exception. So far as the Indian Delegation is concerned, a general formula, if it had 
the effect of excluding the settlements from the scope of the Convention, would he 
equally acceptable, but I can assure the Italian Delegate that several attempts have 
already been made, without any success, to frame such a formula, the difficulty being 
thai a general formula is usually discovered to inclurlc within its scope some other 
territory which it was not the ·intention to include. 

As 1 understand it, the general trend of the debate to-day serves to show that the 
Conference desires to limit the number of exceptions. Now the form in which the 
Indian amendment has been presented leaves the Conference quite cert~in as to what 
is being excepted, namely, the foreign settlements in India, and nothing else. If, in 
place of that definite amendment, we adopt a general formula, it is possibl()o-in fact, 
it is almost certain-that territories in other parts of the world will be included. The 
Indian amendment is in effect, therefore, more limitative than a general one would 
be. 

I would like to confirm the remarks of the British Delegate wit-h regard to the 
liberal policy followed by the Government of India in all transit matters. The object 
of this amendment, which I understand the Chairman proposes to put· separately to 
the Conference, is merely to avoid difficulties of administration. It is in no way intend­
ed to place any obstacle in the way of the small transit trade with these territories. 
The niain transit trade, as I have already said, will come under the provisions of the 
Convention, which will he applied whole-heartedly by the Government of India. 

THE CHAIRMAN (speaking in French).- Would you be willing for your amend­
ment to be included in the Final Protocol? 

Sir Louis KERSHAW (India). - I should have no objection if it. had the same 
validity in the Final Protocol as it would have if embodied in an article, hut I prefer 
the latter alternati-ve. I mus~ leave the decision to the Conference. 

THE CHAiRMAN (speaking in French). - The Officers of the Conference will 
not raise any opposition to a separate article. We will now proceed to vote upon the 
addition proposed by the Indian Delegate, but in doing so we shall leave open the ques­
tion of the form which the new article is to take; it is a matter which can be discussed 
in sub-committee. The Indian Delegate himself is ready to agree that the matter 
should not be settled now. 

l\1. MATSUDA (Japan; speaking in French). -We are happy to be able to sup­
port the proposal made by the British Delegate. In my opinion the method suggest­
ed by him is the most practical one. We propose, therefore, that a committee should 
he set up to study the question whether any limitations or exceptions can be allowed. 

·We are sorry to note a tendency within the Conference to introduce these different 
proposals, which are all in the direction of restricting the scope of application of the 
Convention which we are about to conclude. Candidly, we are of opinion that, if 
this tendency to make one exception after another is carrie~ much further, it will 
become difficult to arrive at any agreem~nt for the betterment of world conditions 
by means of freedom of transit. In order to bring the task to a successful conclusion, 
it is essential that earh country should be guided by generous sentiments, and should 
make more or less of ·a sacrifice. I£ States here represented continue to suggest limit­
ations and exce.ptions, how shall we ever terminate our work? No, they must be 
·guided by principles of generosity, which, in our opinion, arc identical w_ith the prin­
ciple of freedom of transit. It is for these reasons that I must once more repeat there­
mark which I have inadfl so many times already :-freedom of transit must not be hind­
ered or reBtricted. It is, then, with great satisfaction that I find myself in a position 
to support the view taken by my colleague of the Belgian Delegation, l\1. Pierrard 
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If either one or two committees are set up as a result or" the Brit.ish proposal J suggest 
they adopt as the key-note of. their proceedings the· ideas whieh, in all sincerity, l 
have laid before you. 

i\1. DUCH:f:NE (France; speaking in French). - I must apologise for rising to 
speak yet· once again, but I will be very .brief. I ·should like, first of all, to thank 
those members of the Conference who have been good enough to speak on the amend­
ments proposed by us, thus throwing valuable light upon the subject. Taken as a 
whole, the remarks made have been most judicious, and the French Delega.tio:Q. is 
perfectly ready to consider them in as liberal a spirit ~s possible. I agree with the 
British and Japanese Delegates in thinking that the question ought to be ex~mined 
more closely by a small sub-committee,-not in order to inerease the number of excep~ 
tions :which may be made in applying the Convention,-exceptionsoecasioned by the 
peculiar position of any given territory-· that was never the French policy, as I said at 
the outset-but to see whether such exceptions are justified, and, when they are, to 
confirm them. l think that this small committee should undertake the study of both 
amendments considered together, and I am sorry not to be able to take the same view 
as the British and Indian Delegates on this point. I differ from them in being of the 
opinion that the cases which we have considered are not dissimilar to the obviously 
very complicated situation resulting from the existence of enclaved territory in India. 
It is not only_ in India that enclaves are to be foul}d. There are enclaves which are 
as much a source of difficulty to the enclaved States themselves as to the States which 
surround them. The Portuguese Delegate will allow me to give an example :-in our 
French Colony of Dahomey, there is a small piece of Portuguese territory absolutely 
isolated in the midst of French territory, and possessing no sea-board. Its name is · 
Whydah, and its position is in every respect analogous to that of the enclaves of which 
the Indian Delegate was speaking just now. It surely cannot be denied that cases 
such as this merit the sanction on the part of the Conference of stipulations of a some­
what special nature to be included in this Convention, and I fail to see how some of 
these territories can be treated differently from others. 

I must therefore conclude by recommending that both amendments be referred 
to a small committee. This solution appears to me necessary because it would enable 
useful :work to be done ;-it is indeed the only solution, because it will allow us to reach 
the heart of the question. 

THE CHAIRMAN (speaking in French). - Does the British Delegate agree that 
the two amendments be referred to a sub-committee? 

Sir Hubert LLEWELLYN Sl\UTH (Great Britain). - I have listened carefully 
to this most interesting discussion, but I have not heard a single argument brought 
against the Indian proposal, and I therefore see no object in referring it to a sub-com­
mittee. I am perfectly content that a sub-committee should examine the question 
whether there eJOist in other parts of the world small enclaves similar to those referred 

• to by l\L Duchene,-in which case they 'should certainly be treated'in the same manner 
as those which form the subject of the Indian proposal-but I am of opinion that 
the time is ripe for the Conference to come to a decision on the subject of the Indian 
motion. • 

M. D UCH:f:NE (France; speaking in French). - Then we shall be under the ne­
cessity of asking that the .second amendment shall not be referred to a sub-committee 
either. I assert and I maintain that the conditions are id~ntical. I have cited an 
example which is typical in every detail,-that of a territory identical in character 
with the Indian enclaves, and I hold the view that a committee must either be 
appointed with a view to examining both amendments or else not be appointed at an.· 

l\L PIERRARD (Belgium; speaking in French). - It seems· to me ·that we are 
confronted with two entirely different questions. Personally f am in favour of Sir 
Hubert Llewellyn Smith's proposal to vote upon the Indian motion, which would 
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appear to he founded on a concrete example. \\'ilh rp~ard -to the whole Franco­
Portuguese proposal, a further proposal has heen made to I'efer this amendment 
to a committee, and in token of my desire for conciliation, I support this proposal.. . 

. l\1. SIBILLE (France; speaking in French). - Hear, hPar! 

l\1. PIERRARD (Belgium; speaking in French).-· I would only request that the 
committee should not meet before it is possible for an expert to arrive from Brussels; 
I haVP to confess that I am not myself sufficipntly wrsed in colonial matters to be 
able to deal with the tpwstion adrqnatPly. 

Sir Louis KERSHAW•(India). - I venture to support the Belgian Delegate's 
motion. I have llE'ard no objection raised to my amentlment; had any bern raised, 
I should have bePn only too happy to meet it with explanations. f had understood 
that 1\l. Duchene supported the amendment, hut if it rPally does contain anything 
which i.s not quite dN1r, then hy all means let it he rpferrt>d to a small committee. 

l\1. BIGNA\li (Italy; spealing in French). - It is with grPat regret that I must 
regjster my inahility to vote for the Indian amendment, on account of the fact that 
it treats of one particular case; whilst we hold the view that some general form of 
w:ords should be found ·in order that a convention such as the one now under discussion 
should not have reference to special cases. 

Sir Hubert LLE\VELLYN Sl\IITH (Great Britain). - In rrply to l\1. 13ign:uni, I 
should like to say that if the meeting votes, as I hope it will, in favour of the Indian 
amendment, such a vote will be entirely without prejudice to the work of the Suh­
Committre which will examine the qupstion whether there exist in otlwr parts of the 
world other Pnclav!'s to which similar principles should he applied. If the Sub-Com­
mittee finds, as M. Bignami is convinced, that there are such enclaves,-a question upon 
which I am less certain than he-it will report accordihgly, and the Drafting Committee 
can then easily amalgamate the two amendments in a single articlt>. I elaim that 
the case of India has been proved up to the hilt. Not a single argument has bPen 
brought against it, and a vote ought to bP taken upon it. 

M. BlGNAMI (Italy; speaking in French). - If the Sub-Committee comes upon a 
. form of words more grneral in character, the Italian Delegate would have no more to 
. say. As, however, we arc dealing here with a special case, it should be clearly stated 
whether it is understood that the Sub-Committee must find such a formula. Only if 
it did not succeed in doing so \\<Ould the question arise whether there sh~ll be included 
in the Convention, as a matter of course, an article dealing with special cases such 
as thep~esent one. But I repeat once again· that we cannot adopt the proposal un_less 
it is understood that the sub-committee will endeavour first of all to find a text bearing 
a more general character. 

l\1. DUCHf.:NE (France; speaking in French). - Several different points of view 
have been put forward, and have found happy exprpssion, surely, in the admirable 
speech which the Italian Delegate has just made. This being so, I am of opinion that 
a settlement ought to he found which will give general satisfaction. Obviously,· 
if we have to find a more general formula, then the intrrrsts· of India, howevrr 
important, cannot be isolated. ·We of the French Delegation were the first to rpeognise 
this fact. If, on the other hand, it is a question of a special case,-that of India-I 
repeat that there is no reason why it should bP treated outside other similar casps. 
In my opinion the ConfPrence is not at present in a position to pronounce a verdir·t, 
·and it may also be that, however determined we may be, and however much we 
may narrow down the terms of a clause, stipulations of thrs nature do nevrrtheless 
bear an exceptional character. Now I come to considrr the question I must admit 
that stipulations of this nature are out of place in a Convention which is intendpd to 
embody grnPral principles. I think that everyone would be satisfied if there WE're 
introducPd into the Final Protocol the provisions which an attempt was made, to 
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·embodv in the two -amendments now before the Conference,-both the Indian 
amend~ent and the amendment concerning other territories. In the meantime, 
this need not prevent a sub-committee, or even the Drafting Committee, from consider­
ing what form of words should he inserted in the Final Protocol. 

THE CHAIRMAN (spraking in French). -· It is for the Conference itself, and not 
for the Officers of the Conference, to decide whrther the two provisions are to be amal­
gamated or ar~ to remain srparatr. I should like to consult the Conference upon this 
point. 

i\L DUCHf.:NE (France; speaking in French). - Do you mean amalgamated m 
the Final Protocol? • -

THE CHAIRMAN (speaking in French). - Y PS, in the final Protocol. 
I will now put to tho vott> thr motion to· amalgamatr thr two texts in the Final 

Protocol. 

The CJote was thrn taken, 7 CJoting for and 8 against. 

i\I. DUCHENE (France; speaking in. FrPnch). - Thrre is not a quorum, and 
thrrrfore the vote i~ null and \'Oid. 

THE CHAIRMAN (speaking in French).- Thrre is crrtainly not a quorum, but 
wr have as yet no definite ruling upon this point. It might he laid down that in ordrr 
to obtain a quorum half of the delegates present mnst vote. I will once more put the 
question, with the request that every delrgate here present will take part in the· vote, 

The CJote was then taken, 1 CJoting for and 8 against . . 

THE ~HAIRMAN (speakin~ in French). - In the rircumstancrs, the question 
cannot he decided, and I propose that the ddJate Le now adjourned imtil 11 a.m. to­
morrow. 

The meeting adjournPd at 8 p.m. 



E-LEVENTH MEETING OF THE" PLENAH Y COMMITTEE 

(Wednesday, March 23rd, 1921, at 11 a.m.) 

DISCUSSION OF ARTICLE 1:-l (contd.) 

DISC.IlSSION OF ARTICLE 14-REi'OHT OF i·ll'B·CO~IMITTEE ON AfiTIC.I.F. 1.5 

The Meeting opmed with M. Loudon, Vice-President of the Confl'rence, in the Chair. . . 

DISCUSSION OF ARTICLE 13 (contd.) 

THE CHAI m.JAN (speaking in French). - The ConferC'nce will remember that 
there arose yesterday afternoon a slight difficulty wit.h rrgard to t.he vote upon the 
amendments proposed by the Indian Delegation and by the French and Portuguese 
Delega~ions, and that I sugge'sted the vole should not take place until to-day. 
Before proceeding to this vote, I will call upon Sir Louis K<'rshaw, the Indian Dt•le­
gate, to speak. 

·sir Lo1.1is KERSHAW (India). -At the close of yesterday's proceedings the 
Conference found itsC'lf in a position of some difficulty, it being impossible to obtain 
a valid vot-e on the question whether the two amendments before the Conference 
should be dealt with together or separately. I hope the Conference will agree that 
the attitude taken up by the Indian Delegation in this matter was not an unreasonablo 
one, for the course of the debate indicated very clearly that no objection was taken to 

·the Indian amendment on the actual merits of the case, and that the tendency of the 
Conference was, indeed, rather in favour of it. But as it is apparent that some members 
of the Conference would prefer both amendments to. be referred to a sub-committee, 
the Indian Delegation is ready to waive its objection, and, in order to save the time 
of-the Conference and to preserve that spirit of harmony which has been such a feature 
of our proce'edings, is quite prepared to agree that Loth amendments should be sent 
to a sub-committee. 

I should like to add a word with regard to my own position. ·I have already said 
that the Government of India regards this question as one of vital importance. My 
own instructions are precise. Although I have come here with full powers from His 
Majesty the King Emper_or to sign Conventions, it would, I am afraid, be quite imposs­
ible for me either to vote for or to sign any Convention which did not safeguard the 
position of India in this particular matter. 

THE CHAI Rl\fAN (speaking in French). - Every member of LlJC assembly ~viii, 
I am sure, agree that a debt of thanks is owing to Sir Louis Kershaw for his conciliatory 
attitude in this matter. 

Unless there is any objection, we can proceed at once to appoint the Sub-Com­
mittee. I propose that all the delegations which took part in yesterday's debate 
should be repre~ented upo~ it, namely, the Indian, British, Belgian, French, Portuguese, 
Spanish, Chinese, Italian and Japanese Delegations, to the number of which might 
be added the Brazilian and Netherlands Delegations. Has anyone any objection? 

This was agreed. 
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It is not for me to convene this Sub-Committee., but I ne·1ertheless propose that 
it meet to-morrow. 

M. PIERRARD (Belgium; speaking in French). - That. would be too soon, 
Mr. Chairman. 

THE CHAIRMAN (speaking in French). - I recollect now that" you asked yesterday 
that time might be allowed for a Belgian expert to he summoned, and I would therefo-re 
suggest to the assembly to postpone the meeting of this Sub-Committee until a later 
date, such as Wednesday of next week. 

l\1. DUCHI~NE (France; speaking in French). -Thursday? 

THE CHAIRJ\L\N (Rpeaking in French).~ Very well; Thursday at three o'clock in 
the afternoon. 

We will now continue the discussion of Article 13. 

M. DIGNAM I (Italy; speaking in French).- The Italiun Delegation has presented 
an amendment to substitute for the word tem poranly the words for {ire yeru·s. Article 13 
provides for temporary exceptions in favour of devastated regions, on the special 
grounds of the grave economic position resulting from the devastatiom perpetrated · 
by enemy troops during the war of 1914-1918, and adds that the countries devastated 
shall be exempted temporarily from applying the provisions of the Convention. Italy, 
in common with other countries, was devastated during the war, and suffered much; 
but we are anxious to see. the Convention concluded, and we would therefore point 
out that the word temporarily is not sufficiently pre~is~; it may mean two years, ten 
years or even twenty years, whilst the Convention is only to remain in force for ten 
years before being renewed, so that, in pract-ice, the word tr:mpomrily could not refer 
to a period longer than ten years. To the Italian Delegation even this period ·of ten 
years would appear excessive, and we propose accordingly that a period of five years 
should be fixed as in Article 37b of the Treaty of Versailles in respect of a number of its 
lH'OVISions. If serious cause arose, it would be for the league of Nations to allow 
any exception to be made, but we consider it necessary to lay down a maximum period. 

l\1. Georges BONNET (France; speaking in French). -· The French Delegation 
would like it to be known that it cannot support the amendment put forward by the· 
Italian Delegation. In the first place, the amendment does not seem to us to cor­
respond with the terms of Article 23 of the Covenant, which does not lay down any . . 
particular. period of time for the reconstruction of the devastated areas. Secondly, 
the period of time fixed, which the Italian Delegation would like to be five years, 
would appear somewhat arbitrary; the exact time which it will take to·reconstitute 
the devastated areas cannot be foreseen, and in consequence there is no possibility of 
knowing at what date normal conditions will once more prevail, which will- enable 
these areas be placed under ordinary administration. 

On the other hand,· the French Delegation supports the British amendment to 
Article 13, namely, the proposal to add the following words. at the end of the article 
to the said territory or part thereof. · 

M. BIGNAMI (Italy; speaking in French). -The amendment. was put forward 
by the Italian Qelegation after an exchange of views I1ad taken place between its 
members and those of the French and Belgian Delegations, when these latter declared 
that they saw no objection to fixing a time-limit, and that tlwy recognised the justice 
of the Italian point of view. Dut as the Frrnch Delegation, at'ter further study of the 
amendment, is opposed to it., the Italian Delegation will not press it. 

THE CHAIRMAN (speaking in French).- The Italian amendment. is withdrawn. 

Sir Hubert LLEWELLY~ SMITH (Great Britain). --- The amendment which 
I have the honour to put fonvard might almost be said to be a drafting amendment. 
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I notice that the French Dch•gation ~bows willingness to accept it. The words I 
propose to add have as t.heir object the restriction of this exception within the 
narrowest limits possible; I hope they will be accepted unanimously. 

l shoulrl like to say that, whilst the British Delegation is quite in agreement with 
the terms 01 Article 13, which, as a matter of fact, reproduces the terms of Article 23 
of the Covenant, yet I feci that so ·much has been done in the coursc of our discussion 
to meet tlie case put hy the Delegates of Poland and Roumania,--it is sufficient to 
read the revised text of Article 7 and the provision· in the .Final Protocol to realise 
this-that I hope the countries whose territories have suffered devastation will take 
advantage of these exceptions only to the minimum extent possible. I trust that 
the Polish Delegate, who is presenting an amendment to extend this exception with 
regard to the devastated countries beyond the terms of the Covenant, will feel that the 
exceptions which have been made in the course of our discussion are sufficient to induce 
him not to press an amendment which, 1 fear, we should not be in a position to accept. 

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). - I rise 
merely in order to support the French Delegation's view, and at the same time to assure 
the British Delegation that our country, which is essentially a transit country, will 
do its utmost to provide facilities for transit traffic. But outside the needs of the 
devaslated areas obstacles exi~t of a technical character which must not. be l'orgotL( n. 
In Se~·bia, for instance, all our metal bridges are destroyed, and although we have dono 
our best to replace them, and to this end have even applied to the countries which 
possess the largest metal industries, even their eiTorts added to our own have not been 
able after the lapse of a whole year to supply the need. I hold, therefore, that the 
French proposal is full~· justified. 

M. FRASHER! (Albania; speaking in French).-- .. I should like to thank l\1. Avra­
movitch for his declaration that the Serb-Croat-Slovene Kingdom will use every possible 
means to restore transit traffic. As near neighbours of the Kingdom, I shoul(l like 
to tender him special thanks for the measmes taken to facilitate tlw transit of passengers 
and goods .. 

THE CHAIRMAN (speaking in French). - If there is no objection to the Lll'ilish 
amendment, it is carried. 

Accordingly, the words to the said terr£tory or part thereof will be added at the 
end of Article '13. 

We now pass to the amendment presented by the Polish Delegation. 

M. WINIARSKI (Poland; speaking in French). -· This is not an amendment. 
The Polish Delegation desired to obtain the consent of the Conference for a statement 
to be inserted in the Final Protocol to the effect that Poland is at liberty to interpret 
Article 23 of the Covenant in such a way as to include the material damages occasioned 
by the hostilities which continued until 1920, and have caused havoc to transport. 
Obviously, the Covenant could not foresee this war, which constituted as it were the 
winding up of the world war. I must thank the British Delegation for its attitude 
with regard to the Polish proposal. .Poland does not intend to take advantage of this 
article in order to prolong beyond what is necessary.the period for exceptions as provided 
for under Article 13. I should like to point out that our proposal may concern other 
countries borde1:ing upon Russia, wi1ich have likewise suffered as a result of the war 
carried on with the States on their Eastern frontiers. 

M. PERIETZEANO (Roumania; speaking in French). - I must apologitie for 
having been absent for several days for reasons of health, and I will now ask permission 
to submit a few observations which occur to me on the subject of this article. 

Here is an amendment which asks that allowance shall be made, not only for the 
war, but also for the events following immediately upon it; I refer to the Polish 
amend~ent. Roumania finds· herself in much the same position. The principle 
underlying Article 13 must surely have found wrong expression if. the members of thr 
Conference are now beginning to enumerate events which entitle a country to be 
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exempted from obligations with regard to tr~nsit. The intent.ion of Article 13 was 
to make exceptions in those cases where the deva:;tation wrought by the war would 
render impossible the carrying out of certain obligations connected with transit. 
·What should have been done, unless complete silence on the subject had been main­
tained, was· to say once for all that which is said in every treaty through -the world : 
the plea of force majeure may be adiianced. This is permitted in connection with any 
contract, in private as in" international law, and any contract may become null and 
void as a result; ad impQssibilia nemo obligatur. 

There is one principle which has been admitted ·throughout the Convention, and 
tbat. principle we shall do well not to forget now that we arc on the point of completing 
the work. It is that the rights of transit do not impose upon any nation the obligation 
of carrying out works. A State may be questioned as to its resources, but it cannot 
he forced to build in order to facilitate transit. . It cannot be asked to carry_ out works 
over and above those which it considers necessary in its own interest; it would be 
carrying things to extremes to force anyone in the direction of expenditure which is 
only calculated to benefit his neighbour. This has already been admitted without 
dispute. It cannot be open to doubt that if, owing to damages due to the war or 
shortage of material, a country is not in a position to afTord transit, it. is exempt from 
any such obligation, even though the Convention is silent on the maLter. You arc 
going to bring a complaint against a State for failing to build a railway across a valley, 
and then oblige it to carry out the work on the ground that it is needed for transit 
traffic. That would mean entering upon a path which was never indicated ib. the 
Convention, and which certainly lies outside the domain of the rights of transit. These 
consist in claiming passage over already existing routes, in whatever condition they 
may be. Should the State concerned see fit to improve its railway organisation, so 
much the better, but no-one can oblige it to do so, or can dictate a policy with regard 
to new undcrtaldngs. 

But there is yet another point. It has been proposed by our Italian colleague to 
fix a time-limit, and it has been pointed out that in Roumania there are not a great 
number of routes convenient for transit. Why is this? Is it because the Roumanians 
are an incompetent people who have shown themselves .incapable of doing what has 
been done in other countries? No; it is because for four centuries Roumania ha~ been 
incessantly at wa.r with barbarians marching upon her from the ·south, from the East, 
from the West,-in fact from all the quarters of the compass. At this very moment 
our army is on the Dniester, awaiting every moment the onrush of the barbarians. 
How long will this situation last? I will undertake to cause the necessary railways 
to be built in Roumania if the Italian Delegate will only tell me how long we may 
expect these onslaughts to continue. We shall never see the last of them; who can 
ever tell whether he is really at peace? We are not at war with the Bolsheviks;­
at least, war has never been declared. I wish you may never find yourself in their 
company, and I; personally, Ill. Bignami, would rather be at war with you than with 
these Bolsheviks, with whom there is no knowing where it hegins and where it will end. 
How can you expect Roumania, who is never without the threat of a new attack, to 
undertake the construction of routes for transit traffic at a time when the rest of 
Europe lias unfortunately something else to do than to assist in the defence ·of the 
frontier on the Dniester? If you all accompany us to the Dniester, well and good! 
But as long as you leave us to fend for ourselves, so long will I maintain that, if the 
attacks against us continue for another four centuries, Roumania ~uring those four 
centuries will not build the necessary railways, because she will not be able to build 
them, and, furthermore, if this state of afTairs continues for another four centuries, 
I cannot tell what· will become of us. 1t is· obvious that in these circumstances we 
can make no promises. I am far from wishing these conditions to continue in Rou­
·mania, and I trust that you believe me on rriy word. If I .say this, it is not that in 
the midst of the Bolshevik menace ·I am looking for a loophole; I would much 
prefer to see that menace removed, in order that Roum;mia might be able to build 
railways both to her own advantage and to that of yourselves. 

But there i:; not only Bolshevism. We do not know what may happen. Restric­
tions- must apply not only to th.is war but t-o potential wars, and not only to them but 
also to cases of force majeure, such as Bolshevism or internal revolution. It is under-
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stood that in a case of force majeure, a country must be excused from affording transil' 
whilst it also goes without saying, since it is understood once and for all, that 
every counti·y is only to plac,e at the disposal of transit h·alfic those facilities which 
it has available, and cannot be forced to increase its means in order to facilitate transit .. 
If,_ therefore, Roumania sees no advantage in improving her system of railways, if 
she has other Hsh to fry, no-one can oblige her to do it. It is for this reason that_ the 
Roumanian Delegation proposes to change the title of the article, and also to substitute 
for the idea of war as- a ground for exception the words on ihe gronnds of force majeure. 
It is _unnecessary in any contract to_ state that the parties will be released from any 
obligation in case of force majeure, whet_her it be a question of private or of international 
law. I had p10posed the words throngh inadeqlWC!J of means, whieh comes to the same 
thing. A statement to the eiTect that every country will aiTord what means it. has 
at its disposal implies dependence upon the available capacity of its railways,· for 
there can be no suggestion of forcing a State to injure its own interests in order to serve 
the interests of others. 

This amendment, however; has not been brought under discussion; it was relegated 
to the records of the meeting,-·for what reason I do not ]mow. We shall end by 

· reading the records rather than the Conventions. Well, that question is settled. As 
regards this article, not only must we not restrict the time-limit for this exception, 
but we must extend the provision to include every possible contingency which may 
be imagined as arising in the futuro from force majeure, just as is done in private anti 
international law. 

THE CHAIRMAN (speaking in French).- I would ask the Roumanian Delegation 
whether it wishes to press its amendment . 

. M. PERIETZEANO (Roumania; speaking in French). -A general principle in 
law is that a situation of force majeure arising in a country exempts that country from 
affording transit. We are only envisaging one case out of a thousand scattered through 
the Convention. I do not see any objection. We might easily add two or three others, . 
such as revolutions, for instance. 

THE CHAIRMAN (speaking in French). -Then you wi_thdraw your amendment? 

M. PERIETZEANO (Roumania; speaking in French). - I have no objection. 

THE ·cHAIRMAN (speaking in French). -- The Roumanian Delegation consents 
to withdraw its amendment. 

M. SIDZIKAUSKAS (Lithuania; speaking in French).- As soon as the question 
of devastated territory arose, I thought it my duty to submit a few observations on the 
subject, with special reference to my own country. The burdens of the war have 
weighed too heavily upon the country which I have the honour to represent, for its 
special position not to deserve consideration. Not only was Lithuania, from the first 
days of the world war, the arena of fierce struggles, with the great armies both of victors 
and of vanquished using her territory as a highway lor their manreuvres; not only was 
she obliged to bear the burden of an one~:ous and protracted military occupation; but, 
added to all this, Lithuania since the Armistice has suffered, at least towards her Eastern 
frontier, terrible devastation at the hand's of the armed hordes of Soviet Russia, and, 
I feel constrained to add, of Polish regulars and insurgents. 

Situated as she is between Germany and Russia on the one hand, and between the 
Balt.ic Sea and Poland on the other, Lithuania forms part of the highway linking up 
Eastern and Western Europe, and it is owing to this geographical position that she is 
.predestined to play a very special role as far as tran~it is concerned. No less than Hve 
international railways cross her territory. It is on this account that the Lithuanian 
Delegation would like to see a statement in the Final Protocol to the effect that, subject. 
to the conditions provided for in Article 13, she is at liberty to plead lawfully the 
grave economic s.ituation arising out of the acts of devastation. perpetrated on her soil, 
and due to enemy aggression subsequent to 1918. · 
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Sir Hubert LLEWELLYN SMITH (Great Britain). - Let there be no misunder­
standing. I suppose th~t we are still engaged in a discussion ot the Polish amendment. 
Possibly the Polish Delegate "Supposed the attitude of the British Delegate towards 
hili amendment to be a trifle more tavourable than I fear it really is. After a very 
close study of the amendments to the Convention, anr! in particular of the article 
which on the motion of the Roumanian Delegation, we have· agreed to insert in the 

' Fin~! Protocol~ the British Delegation was satisfied that the contingencies which the 
Polish Delegation has in mind-namely, the impossibility of providing adequate transit 

· in a devastated country-are sufficiently profided for by the terms of this provision. 
If I may say so, we dislike Article 13, because on principle we dislike ·exceptions. I 
am not proposing to alter the article. I understand perfectly that it reproduces a 
provision of the Covenant, but we are inexorably opposed to extending its scope. 

1\1. WINIARSKI (Poland; speaking in French). -There has indeed been some 
slight misunderstanding. I agree with the British Delegate that everything has been 
done to provide for cases where the terms of the Transit Convention are impossible 
of execution, but we are nevertheless bound in some sort by the Covenant, which 
provides for certain exceptions in favour of the 'countries devastated during the war 
of 1914-1918. For Poland, the war did not end in 1918, but in 1920, and we should 
very much like the Conference to include a statement to this effect in the Final Pro­
tocol. However, the Polish Delegation will not press the point further, and shoulrl 
the Conference decide that the Final Protocol is not the place for·such a declaration, 
we should be content to see it stated in the records of the meeting that the Polish Dele­
gation proposes, should need arise, to appeal to the Council of the League of Nations 
to take these circumstances into consideration in connection with exceptions to 
the terms of this article. 

THE CHAIRMAN (speaking in French). - I do not suppose the Conference will 
raise any objection to the last proposal made by M. Winiarski. The Polish Delegate 
wishes mention to be made in the records of the meeting of the desire expressed by his 
Government in the proposed amendment. · 

Does the British Delegate raise any object ion? 

Sir Hubert LLEWELLYN SMITH (Great Britain). - The British Delegation 
consents. 

THE CHAIRMAN (speaking in French). -Then the amendment is withdrawn, 
and this declaration will appear in the records of the meeting. 

1\J. TSANG-OU (China; speaking in French). - I wish to give the reasons which 
have caused the Chinese Delegation to ask for the exclusion frorti the scope of the 
Transit Convention, at any rate temporarily, of the Chinese Eastern Railway. This 
railway, which is 1.500. kilometres in length, passes·from Russia across Chinese terri­
tory to a Russian port, and constitutes an important route for international transit 
traffic to Russia. It was, I think, in 1896, when the Russian and Chinese Governments 
signed an agreement making over the cons~ruction, administration and operation of 
this railway to a Russo-Chinese Bank. Since the Russian: Revolution; the Chinese 
Govccnment has taken the place of the Russian Government in assuming responsibility 
for the efficient working of the railway. In spite of the disorder prevailing in Russia 
at the present time, traffic is safeguarded, but the Chinese Government does not consi­
der itself entitled to assume on behalf of· Rus&ia the obligations contained in the present 
Convention, until there is a Russian Government able to join with the Chinese Govern­
ment in ratifying the Convention. All that the Chinese Government asks is that 
traffic over this railway should be excluded temporarily from the scope of the Conven­
tion, and that the regulations to which internAtional traffic over the railway is at 
present subject may be maintained in force until a stable Russian Government is 
in being. I would ask.to be allowed to plead the provisions of A1.oticle 13 in order 
to insert a passage of this kind in the Final Protocol. 
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THE CHAI Rl\IAN (speaking in French). - The following is the text submil.lcd 
by the Chinese Delegate : 

_The Chinese Drlegatiun request~ that transit. on thl' Chinese Eastern Hailway he t.empo­
ra_nly excluded from the Convention, until·such time as there is a stable Russian ·GowrnnH.'IIt 
WI~h which China may come to an agreement in virtue of the Treaty of Concession for this 
railway. 

Sir Hubert LLEWELLYN Sl\llTH (Great Britain).- I rise as Chairman of the 
Sub-Committee which after a very long discussion arrived, as we thought, at an agree­
ment with i·egard to the relation of this Convention to previous conventions, an 
agreement which would appear to cover completely the case cited by the Chinese Dele­
gation. l\1. Tsang-Ou was himself a member of that Committee. Clearly, so long 
as Russia is in its present condition it is not a Contracting State, and, under the t.Prms 
of Article 10 in its present form, a convention concluded with a non-contract.ing·Statc 
is not abrogated. The Contracting State merely undertakes to endeavour, as oppor­
tunity occurs, to bring conventions of this kind into accord with the spirit of our 
Transit Convention.· There is clearly a desire to look forward to the time when t he,:e 
will he in Russia a responsible Government with which China ean npgotiate. I hope 
that after this explanation the Chinese Delegate "ill not insist tipon a speeial 
rese_rvation which would revive· the whole question of Artiele 10. 

l\1. BIGNAl\11 (Italy; speaking in French).- For the same reasons as those whil'h 
I explained in regard to the amendment presented by the Indian DelPgation, I wuultl 
beg my esteemed colleague, l\1. Tsang-Ou, not to press his proposal any furt.lwr. 
Otherwise, we should be introducing an exception which does not appear to me justi­
fied, and I therefore second the observations made by Sir Hubert Llewellyn Smith 
on the subject. 

l\1. TSANG-OU (China). - I do not in any way oppose the views put furwal'll by 
my British .and Italian colleagues. I did not ask that the Chinese Eastern Hailway 
should be completely excluded; I simply stated that, as long as a convention exists 
between China and Russia, China has n~t the right to take the sole responsibility of 
bringing that Convention into accord with fresh provisions. In order to do this, 
China must await the setting up of a stable Government in Russia, hut that docs not 
mean that China will not fall in with the terms of the Convention. The obstacle to 
which I referred is a theoretical one; in practice China will do all she can to harmonise 
the terms of the two Conventions. In any case, if the Conference is unwilling to. 
introduce a specific mention of this kind into the Protocol, I wil~ ask for my statement 
to appear i~ the records. 

THE CHAIRMAN (speaking in French). - It will, of course, appear there. 

l\I. MATSUDA (Japan; speaking in French). -One wor1l only. I am in agree­
ment with the view taken by the British Delegate on this question. As I understand 
it., my Chinese colleague· meant to convey by his statement that China would like to 

·apply the terms of the Convention with the consent of Rus:ria, having in view the 
present very obscure situation in that country. 

THE CHAIRMAN (speaking in French). - Does anyone else wish to speak on 

Article 13? 
I will now put it to the vote. 

Article 13 was adopted. 
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DISCUSSION OF ARTICLE 14 

THE CHAIRJ\IAN (speaking in French). -· We will now pass to Article 14. 
The French Delegation proposes a different text for this. article, ana also a new 

article, to be called 14 (a). .These will read as follows : 

ARTICLE 14 

As regards the High Contracting Parties which were signatories .to the Treaties of Pe~ce 
concluded with Germany on June 28th, 1919, with Austria on September 10th, 1919, with 
Bulgaria on November 27th, 1919, and with Hungary on June 4th, 1~20, the present Coi_Iven­
tion shall in no way prejudice their rights and obligations arising from the ubove-mcntioned 
Treaties. · 

ARTICLE 14 (a) 

· . The present Convention shall be considered as the General Convention regarding the inter" 
national regime of transit referred to in Article 279 of the Treaty or Peaee .with Germany 
concluded on June 28th, 1919; Article 331 of the Treaty of Peace with Austria concluded 
on September 10th, 1919; Article 246 of the Treaty of Peace with Bulgaria, concluded on No­
vember 27th, 1919, and Article 314 of the Treaty of Pea~e with Hungary concluded on June 
4th, 1920; of Article 17 of the Treaty concluded between the Principal Allied and Associated 
Powers and Poland on June 28th, 1919; Article 19 of the Treaty concluded between the Pri.tl­
cipal Allied and Associated Powers and Czecho-Slovakia on September 10th, 1919; Article 15 
of the Treaty concluded between the Principal Allied and Associated Powers oft he Serb-Croat­
Slovcne State on September 10th, 1919, and Article 15 of the Treaty concluded bet weep. the 
Principal Allied and Associated Powers and Roumania on September 9th, 1919. 

M. SIBILLE (France; speaking in French).- None of us has received a mandate 
to revise the Treaties of Peace which put an end to the late war. We should therefore 
all approve the principle laid down in Article H in the following terms : 

The present Convention docs not prejudice the application of the Treaties of Versailles, 
Saint-Germain, Neuilly, etc., between the Powers signatory to those Treaties. · 

But the text proposed to us appears to me open to criticism. We must·not merely 
·refer to a few treaties and add the word eic . . We must enumerate all the treaties 
which the Convention we are drawing up dDes not prejudice. Moreover, the text of 
the article itself is somewhat lacking in precision, and in my opmwn it would be 
preferable to use the following text : 

The present Convention shall in no way prejudice the provjsions of the Treaties of Peace 
concluded with Germany, Austria ... nor the right.s and obligations of the High Contracting 
Parties, in so far as they are signatories to the above-mentioned Treaties. 

Allow me to recall the terms of Article 379 ot the Treaty of Versailles. This article 
reads as follows : 

Without prejudice to the special obligations imposed on her by the present Treaty for 
the benefit of the Allied and Associated Powers, Germany undertakes to. adhere to any General 
Conventionsregarding the international regime of transit, waterwa.ys, ports or railways which 
may be concluded by the Allied and Associated Powers with the approval of the League of 
Nations, within "five yeafs of the coming into force of the present Treaty. . • • 

Thus Germany must accede to the _Convention which we ar':l preparing. .It must 
be fully understood that this accession shall in no way prejudice the provisions ·of the 
Treaty of Versailles. It must be fully understood that this accession will leave un 
touched the obligations imposed on Germany, without reciprocity, by the Treaty of 
Peace. It must be fully understood that this accession will leave untouched certain 
obligations which must remain in force for these five :years-in particular, ·Germany's 
obligation to convey in transit through her territory all goods and persons proceeding 
from and destined for the territories of the Allied Pow~rs. Further, the provision 
must be reserved by which Germany i~ obliged-and, I repeat, without reciprocity-
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t~ grant national treati_llent to persons and goods passing through her terril ory. The 
~hght reservations which I have made should, I think, be the subject of a provision 
m the Final Protocol. 

I now ask the Conference to refer Article 14 to the Drafting Comn~ittee, in order 
that due satisfaction should be given to the brief remarks which I have just made, not 
only in the interest of France, but also in that of the Allied and Associated Powers 
which signed the Treaty of Versailles. 

THE CHAIRMAN (speaking in French). - If l\1. Sibille see:> no objeetion, we 
might add the words of Peace after the words the application of the Treaties, an~l omit 
the word etc. 

l\I. SIBILLE (France; speaking in French). - Let· us leave etc. and refer the 
whole to the Drafting Committee, which will place before us a final text to which we 
shall doubtless all agree. 

THE CHAIRMAN (speaking in French). - I now put to the vote the molioil to 
refer· Article 14 to the Drafting Committee. 

The motion was carried. 

THE CHAIRMAN (speaking in French). - It seems to me that Article H (a), 
which the French Delegation proposes to insert, could also be referred to the Drafting 
Committee. 

l\1. SIBILLE (France; speaking in French). - I was about to make precisely the 
same remark regarding Article 14 (a). 

Sir Hubert LLEWELLYN Sl\IITH. --In my opinion it would be an cxcellenl idea 
to refer this article to the Drafting Committee, especially as it raises questions which 
are little more than questions of drafting. 

THE CHAIRMAN (speaking in French). Is there any objection to rel'el'l'ing 
Article 14 (a) to the Drafting Committe~? 

Article 14 (a) was referred to the Drafting Committee. 

l\L VALLOTTON (Switzerland; speaking in French). - The DrafLing. Committee 
might also consider whether this article should appear, not in the Convention, bu~ 
in a final protocol. This is in the interest of the Convention itself. I am voicing this 
opinion now because 1 have heard it expressed in various quarters. 

Sir Hubert LLEWELLYN SMITH. - I would suggest that it :>hould be fot· ihe 
Drafting Committee to consider the proper place for this provision. · · 

l\f. SIBILLE (France; speaking in French). - We all agree therefore that the 
Drafting Committee shall submit to us proposals, which we shall probably accept. 

l\1. AVRAMOVITCH (Serb-Croat-Slovcnc State; speaking in French). -- Since 
Article 14. (a) has been referred to the Drafting Committee, 1 would asl\ the French 
Delegation to b~ so good as to agree to a slight alteration in this article. The article 
begins thus : 

The present Convention shall be considered as the General Conveut.ion regarding t.hc iuter-
national regime of transit... . . 

While res.erving the point of view of our Government, we ask the French Delegation 
to agree "that the words superseding the provisions relating to the international. regime· 
shall be substituted for regarding the international regime. The idea is the same, but 
this text would ·seem to be clearer. · 
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THE CHAIRMAN (speaking in French). - I propose that !he question be referred 
to the Drafting Committee. 

l\1. A VRAMOVITCH (Serb-Croat-Siovene State; speaking in French). - In these 
circumstances we ask that a member of our Delegation should sit on the Drafting 
.Committee. 

niE CHAIRl\IAN (speaking in French).- Certainly. 

l\1. POLITIS (Greece; speaking in French) .. - The list of Treaties of Peace in 
Article 14 (a) does not include the Treaty of Sevres. The attention of the Drafting 
Committee should be drawn to this point. 

REPORT OF SUB-COMMITTEE ON ARTICLE 15 

THE CHAIRMAN (speaking in French). - We now come to Article 15. ·The 
!')uh-Committee proposes a new text as follows : 

In the absence of any direct agreement between the parties concerned, any disputes as 
I u the interpretation of application of the present Convention shall be brought before ~he 
Pcrnwnent Court of International Justice, unless, by the application of a special ConventiOn 
or a general arbitration clause, a settlement of the dispute be effected, either by arbitration 
or in any other manner. 

The procedure shall be in the form of a request by the Government which intends to sub-
miL the dispute to the Court. . · 

. Nevertheless, in order as far as possible to settle these disputes in a friendly manner, the 
Contract.ing States undertake, before taking any legal action, and having due regard to the 
right:s and attributions of the Council and Assembly, to submit these disputes for an advisory 
opinion to the body which would be instituted by the League of Nations as the advisory and 
technical body for the Members of the League in matters concerning Communications and 
Transit. 

In urgent cases, a provisional opinion may be given recommending any temporary meas­
ures, desl.incd more particularly to restore the facilities of free transit which may have existed 
before the execution of the act or deed which gave rise to the dispute. 

I call upon 1\L Van Eysinga, of the Netherlands Delegation, Rapporteur of the 
Sub-Committee which has prepared this text. 

M. VANEYSINGA(Netherlands, Rapporteur; spealdngin French).-TheDrafting 
of Article 15 was entrusted by you the day before yesterd;J.y to the Sub-Committee 
which had drawn up the new text of Articles 3, 4 and 5 of the Scheme of Organisation. 
This Sub-Committee has held several meetings. Conversations followed, and, although 
I cannot say that agreement was reached without difficulty, I have the satisfaction 
to .observe that a general agreement has been arrived ·at regarding the text which has 
just been submitted to you. 

In respect of disputes arising from the Convention, Article 15, in tl_le form in which 
it exists in the Green Book, lays down t.hat, in default of a dire~t agreement between 
the Parties, recourse may he had either to the Court of International Justice of the 
League of Nations, or to arbitration, or to any other method of settling such diificulties. 

· As regards this jurisdiction, there was hardly any disagreement among the Members 
of the Sub-Committee.· The difficulties arose in respect ot what may be called the 
method of conciliation preceding the appeal to the tribunal. I shall deai in turn 
with each of the four paragraphs which form the new text submitted to you by the 
Committee. 

The first paragraph reproduces the details of the judicial procedure in the form 
in which it appears in the. Green Book. I will call the attention of the assembly to 
two points. As regards arbitration, the Sub-Committee unanimously recognised that 
the article provides for arbitration ad hoc founded on an ad hoc compromise, as well 
as f9r such arbitration as may be laid down in a general clause. The Sub-Committee 
also recognised that the application of the present Convention, in the form in which . 
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it appears in the Green Book, only makt>s provision for disputes in which on,, of the 
Parties claims that the other is applying the Convention in a manner which i$ not in · 
conformity with the Convention itself, and that it does not provide for oases in which 

. one of the Parties claims that it does not agree with the application of a Convent ion 
by other Parties, even though this application is in conformity with the text of the 
Convention. On this point I think that we shall all agrt>t>, as the Convention has done. 

The second paragraph is new. It seems to me that, in the first line, the words 
before the Court could be omitted, and added at the end of the paragraph. This para­
graph was the result of a request addressed to the Sub-Committee by one of the .!ele­
gaLions, with regard to the connection between our text and the Code of Procedure 
laid down in the Statute of the Court of International Justice of the Leagur. Ar­
ticle 40 of the Statute of. the Court of Justice lays down that cases shall he brought 
before the Court either on notification of an agreement to do so or by a requrst 
addressed to the Registrar of the Court. The question arose whether it was necessary or 
desirable to define .the ·methods ol instit.uting the procedure in thr Convention iLsPir. 
In this matter the Director ot the Legal Section ot the League of Nations gavr us t.he 
benefit of his views. In his opinion, which was shared by several dt~lt·gations, it woultl 
he desirable to introduce the methods of instituting the procedure into the Com·ent.ion. 
For this reason the Sub-Committee proposes that, in accordance with our views, ·it 
should be laid down that the method of recourse should take the form of a rrquest. 

Several difficulties arose with regard to the third paragraph, whieh deals with the 
procedure to he followed before appealing to the tribunal. On this point the Confpr­
ence was particularly concerned with an amendment proposed by the French Dele­
gation. This Delegation proposed another text, which I shall not read, l.lS it is known 
to all of you. I shall confine myself to pointing out the principal objections which 
the French Delegatioi1 raised to the text of the Green Book. The French amendment 
reads : Before taking any legal action, the Jl igh Contracting Parties undertake to submit 
the disputes for an adrisonj opinion to the Council of the League of Nations, which will 
consult, so· far ds it may consider necessary, any tuhnical organisation constituted (1Jr 
;hat purpose." 

In their verbal statement of the reasons for this amendment, the French Delegation 
first of all called attention to the fact that Article 37 oi the Statute of the League of 
Nations states that when any Treaty or Convention which is in force recommends 
reference to jurisdiction to be established by the League of Nations, the Court shall 
constitute· such jurisdiction. The French Delegation also emphasised the tact that 
the text of Article 15 of the Green Book seemed to include, even after an appPol to a 
Tribunal, such methods of conciliation as might take place before the Arlvisony ant! 
Technical Committee. This Delegation affirms that, in the codes of procedure of 
certain States, conciliation has always formed part of an appeal to a Tribunal, where­
as, according to Article 37 of the Geneva Code, the League of Nations only desires an 
appeal to the Court without previous conciliation. 

In the second place, the French Delegation asserts that, in case of any dispute, 
if an appeal is made to the co-operation of a body whieh was simply formed as a rPsult 
of a resolution of·the Assembly, this body, whose life would only be ephemeral, might 
in some way be rendered permanent in the text of a Convention. 

In the third place, the French Delegation stated that, as the Covenant of the Lragne 
of Nations provides for active co-operation on the part of the Council as rrgards the 
settlemrnt of disputes, this duty of the Council ought to he notified in our text also. 
For this reason the French Deleg:.tion proposed to nominate the Council itsrlf, which 
\\ould, in so far as it might think necessary, con~ult any teehnical body formetl for this 
purpose. The. Council would not necessarily give a decision in respect of all dis pulPs. 
It might rPfrr to a technical organisation formed for this purpose. A"certnin numbf>l' 
of delegations raised SPrious objections to this proposal. It was said first. of all that 
it would perhaps be undesirable for our Conference not to follow a procedure already 
adopted by the Assembly in its Resolutions of Decem·ber 9th last, on the oerasion of 
a certain number of disput£>~ similar to those with which we are now dealing. ·At that 
time the Assembly submitted for sett!Pment, first of all to the Advisory CommittrP, 
and,. in the ~econd instance, to the Court of Jus tire, questions ~>imilRr to thosP with 
which we are now dealing. 
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In the second place, serious objections were raised to the suggestion that the Coun­
cil which is primarily a political body occupied only with questions of the highest im-
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portance, should he empowered to settle all difficulties whicP, may arise m our org~m-
sation. However, the delegations '":hich raised these objections tried as far as possible. 
to satisfy the French Delegation, whirh strongly urged that this task should he entrust­
ed to the Council. The spiri.t of conciliation which guided our work led us to adopt a 
text which is a compromise, like all that we are doing here; I will venture to read this 
text to you, pointing out the various concessions which have been made. 

Nevertheless, in order as far as possible to settle these disputes in a friendly manner, the 
Contracting States undertake, before taking any legal action, and having due regard t? the 
rights and attributions of the Council and Assembly, to submit these disputes for an adv~sory 
opinion to the body which would be instituted Ly t.he League of Nati?ns as the a?vi~ory 
and technical body for the 1\lembers of the League m matters concermn.g commumcatwns 
and transit. 

I venture first of all to call attention to the words bejore taking any legal action. 
They were inserted to satisfy the first observation of the French Delegation. It is 
quite understood that the co-operation of the Committee which we are to form dors 
not constitute part of the appeal to the Tribunal. We have been careful to avoid 
the difficulty which would aris~;> if a mandate were granted to an organisation which 
might afterwards disappear, by saying that differences "\liould be submitted to the . 
bodJf which would be instituted by the Leag1le of Nations; Obviously it is the Comrriitter 
to he elected by our Conference in a few days which is referred to in t.his paragraph, 
but the Geneva Asspmbly may at any time change the name or organisation of the 
Committee thus provided for. 

As regards the desire of the French Delegation to entrust all disputes to the Council, 
the proposed text reserves all the rights and powers not only of the Council but also 
of the Assembly in such matters. Obviously we have no competence to mo{lify in any 
way the articles of the Covenant, and we have therefore reserved all the rights and 
powers Qf the Council and Assembly as regards the settlement of disputes. I am put­
ting the matter as clearly as possible when I say that, in the opinion of the Sub-Com­
mittee, the reservation in respect of the rights and powers of the Council and Assembly 
requirrs that, if one of the parties informs the Council of a dispute, and maintains that 
this dispute comes within the scope of Article 15 of the Covenant, the Council ~viii there­
by be called upon to give its decision regarding this dispute. Further, it is under­
stood that the rights and powers of the Council referred to in tl1e article include, 
amongst others, the right of control on the part of the Council and Assembly with 
rpgard to technical organisations. In virtue of this right, no opinion of the organisa­
tion may be communicated to the parties, unless subject to the right of control of the 
·Council, which, subject in its turn to the right of the Assembly, may defer this commu­
nication, if it considers, for example, that the dispute comes within the scope of Ar­
ticle 15 of the Covenant. I think that what I have said is in complete agreement with 
the Resolution of the. Assembly regarding the relations between the technical organisa-
tions on one hand and the Assembly and Council on the other. · 

As regards the last paragraph I can he very brief .. ·We have been apprised of a 
French and a Roumanian amendment involving the omission of paragraph 2 of the 
corresponding Article of the Green Book. The Brazilian Delegation, on the other hand, 
proposed to modify it ~omewhat, and I think we might all adopt the paragraph in the 
form in which you see it now, with the words in urgent cases, a prorisional opinion­
that, of course, of the Committee which is called upon. to take a decision in the 
matter-may be." given recommending any ternporary measures d~stined more partiwlarly 

. to restore the facilities of freedom of transit which may ha>·e existed before the execution 
of the act.or deed which g<We rise to the dispute. -This was the result of the compromise 
at which t\lP. Sub-Committee unanimously arrived. 

THE CHAIRMAN (speaking. in French). - The applause of the Conference 
expressPs, befter than I can do so, its thanks to M. van Eysinga for his excellent state-· 
ment. · 
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l\1. AVRA:'IIOVITCH (St>rb-Croat-Siovetw Statt>; 8pt'aking in Frt>nch). -I ~Prt>ly 
\'<ish to ask whosP is the provisional opinion referred to,---that of lht' Advisory Coi-n~ 
mittrl', that of tltl' Counci_l of thl' Lt>ague of Nations, .or that. of tht> Court of Justice'! 
I remember that when we drl\ft!'d this attirlt; in Pm•is it was said that it would always 
be thr Advisory and Technical Committee which should give opinions. In order to 
avcid misunderstanding, thl'rrforL', it wotiltl hl' dt•sirabll' to state which ot;ganisalion 
shall give a provisional opinion. 

M. van EYSINGA (Netlwrlands; speaking in Frf'nrh). -·· My rrply to the question 
put by the Delegate of the Serb-Croat-Slovetw State is very brief. Paragraph 4 rt•fers 
to a provisional opinion of the organi~alion named in paragraph 3. We might tlwre­
fore say : 

In urgent cases a preliminary opinion may be given recommending nnytrmporary mens­
ures destined more particularly to restore the facilit iPs of frl'e transit which may havP Pxi~l Ptl 
before the execution of the act or deed whieh gave rise to tlw tlispute. 

This would be prrfectly clear. 

l\I. A VRAMOVITCH (Serb-Croat-Siovrne State; spraking in Frrnch). - If it 
indeed refers to the Technical and AdYisory Committee, I will no longl'r prt'ss the 
point, but I wish to have this information in ot'dl'r to avoid dillicultiL•S. 

THE CHAIRMAN (speaking in French).- It is undfn·slood that nothing will Joe 
added. 

M. POLITIS (Greece; speaking in French). -·We serm to be ignoring thr l'xist­
ence of the Advisory and Technical Committee 'vlwn we speak of the body which wortld 
be_ instituted; 'the conditional tense is even used. I therdore agrPl' with l\1. Avra­
movitch that this Committee should be named, ~ince it l'Xists, sine!' we have drawn up 
its regulations here, and sincr we have institutl'd it ourselves. Dut ~-i. van Eysinga 
has just. said that this organisation might onc day disappear; since it is !ntrnded to 
make it disappear bdore it is brought into rxist!'nee, we might therefore say to the 
Trchntcal and Advisory Committee or to any other body which may be substitult'd for it 
in the fnture. But I should like this Adrisory and Tt·l'lmical Committee to apprnr in 
the tl'xt of this article. 

M. van EYSING,~ (Netherlands, Rapporteur; speaking in French). --· I !'ndea­
voured just now to emphasise as far as possible the fact that there was no doub·t, hut 
that, on the contrary, there was r.erfect agrermrnt within the Committi'P on this point. 
It is, of course, thr Committer whieh we are going to appoint which is referr!'d to in 
the third paragraph of this text. In order to satisfy the wishes of the French Dekga· 
tion, we had at the same time--and I t.hink it was quite reasonalole-to consider the· 
possibility, which will perhaps never be realised,--one never ]mows-that this Com­
mittee may he replaced by another bearing another name. It was in order to rrtel't 
this possibility that we spoke of an organisation which would be institule1l by the 
League of Nations. But, in so far as our Advisory Committee exists, it is to tftis 
Committee that paragraph 3 reft'I'S. There is no possible doubt on this point. 

l\1. POLITIS (Greece; speaking m French). -Two words should be added. 

THE CHAIRl\IAN (speaking in French). - I will put to the vote the Sub-Com­
mittee's new text of Article 15, amended as the Rapporteur has indicatetl. 

Article 15 was adopted, 29 voting for. 

l\L A VHA.MOVITCH (Serb-Croat-Slovl'ne· Stale; spraking in French). - I do not 
wish to re-open the discussion, but I think that the doulJt which has aris!'n might he 
dispelled if we mad!' paragraph -'I a continuation of paragraph 3. It would then I)(' sprn 
that it is a continuation of the same idea. 
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THE CHAIRMAN (speaking in French). -This observation is very just, and 1 
.think that the Rapporteur will agree. 

M. van EYSINGA (Netherlands, Rapporteur; speaking in French). - I entirely 
agree. 

THE CHAI HMAN (speaking in French). -·You see the excellence of the method 
of work which we have adopted; through having appointed a Sub-Committee which 
has considered all the amendmtJnts before a word l1as been said on this Committee 
regarding any Article, we have arrived at agreement, and perfect agreement. 

We have now only to discuss Article 16, as Articles 17 etseq. are Formal Articles, and 
may at once be 'referred to the Drafting Committee. 

Thl' mreting adjourned at 1.15 p.m. 



TWELFTH MEETING OF THE PLENARY COMMITTEE 

(Wednesday, March 23rd, H121, at 5.45 p.m.) 

DISCUSSION OF ARTICLES 16 TO 23 - REFEIIENCE TO SUB-COMMITTEE OF THE BRAZILIAN PliO· 

POSAI; WITH REGARD TO AIITICLE 2- CIIAIRMANSIIIP 01' M. IIANOTAUX, PII~:siDENT 

The Meeting opened with ill. Loudon, Vice-President of the Conference, in the Chair. 

DISCUSSION OF ARTICLE 16 

THE CHAIRMAN (speaking in French). -We now come to Article 16 : Conse­
quences of non-execution. 

Several amendments to this Article have been submitted, by the Brazilian, British, 
French and Roumanian Delegations. All ask for the Artiele to be omitted. 

Sir Hubert LLEWELLYN Si\IITH (Great Britain). - I wiiJ not keep the Com-. 
mittee more than a moment. The British Delegation moves the omission of this 
Article because it is clear that after the changes which have been macle in the Articles 
dealing with the settlement of disputes, it cannot remain as it stands, anol, moreover, 
appears to them to be superfluous. If, however, anyone in the Committee holds a 
different opinion, the British Delegation would be willing to bring forward a motion 
for the Article to be referred to the same Committee that has arrived at such a happy 
solution of the \Vhole question of the form of procedure for settling disputes, in order 
to see whether there is really any necessity for including in the Convention an article 
prescribing the procedure to be taken in case of non-execution. 

l\L Georges BONNET (France; speaking in French). -We agree with the British 
Delegation that the article should be omitte_d. 

l\I. CARACOSTEA (Roumania; speaking in French). - We also support the 
proposal of the British Delegation. 

l\I. BARBOZA CARNEIRO (Brazil; speaking in French). -We also. 

THE CHAIRMAN (speaking in French).- Does anyone oppose the omission of this 
Article? 

Article J(j was omitted. 

DISCUSSION OF ARTICLES 17 TO 22 

THE CHAIRl\IAN (speal<ing in French).- We will now discuss the Formal Articles. 
I think they should be referred to the Drafting Committee; However, as amendments 
to them have been submitted, the Conference need not refer them en bloc, and can deal 
with the subject-matter of the amendments. There is no need to discuss Articles 17 
and 18, Ratification and Notification, which are connected with the signature. 

TKANIJIT 12 
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M. WINIARSKI (Poland; speaking in French).- The Polish Delegati~n is willin.g 
to second the proposal to refer these articles to -the Drafting Committee, but on c~ndr­
tion that the Drafting Committee shall allow the authors of the amendments submrtted 
to the Conference to defend them before the Drafting Committee. 

THE_ CHAIRl\lAN (speaking in French). -This shall certainly be do;ne. 

M. A VRAMOVITCH (Serb-Croat-Slovene State; speaking in French). - There 
will probably be hardly any discussion on these Articles, and for this reason it ~Berns 
to me preferable to consider them here. The Conference will then decide whether 
they should be referred to the Drafting Committee or not, because- we cannot tell 
beforehand whether we shall only deal with questions of drafting. 

Sir Hubert LLEWELLYN SMITH (Great Britain).- We might all agree to refer 
Articles 17, 18, 19 and 20 to the Drafting <;:ommittee, but with regard to Articles 21 
and 22, I am inclined to agree with the Serb-Croat-Slovene Delegation. We ought 
to give some indication to the Drafting Committee, particl!-larly on the subject of 
Article 21. 

M. A VRAMOVITCH (Serb-Croat-Slovene State; speaking in French).- I accept 
. the proposal of the British Delegate, but I ask that in Article 20 the wor~s eighteen 

months after such ratification shall be substituted for iuly 1st, 1920. I think that 
the period prescribed for the application is too short. 

Sir Hubert LLEWELLYN SMITH (Great Britain). - I agree with the Serbian 
Delegate that the question of the period to be allowed under Article 20 for the various 
countries to bring their internal legislation into accord with the Convention is not 
·a drafting question. Nevertheless, I venture to suggest th3:t we cannot satisfactorily · 
amend this Article now, until we have before us the proposals of the Drafting Com­
mittee as regards the form which the instruments should take. I can imagine a text 
which would not necessitate the naming of any period, and I would, therefore, ask 
the Serbian Delegate to allow this Article to be referred to the Drafting Committee in 
its present form. 

M. A VRAl\IOVITCH (Serb-Croat-Slovene State; speaking i.n French). - I agree 
with the remarks of t_he British Delegate . 

. THE CHAIR,LviAN (speaking in French). - If no one else wishes· to speak, Arti­
cles 17 to 20 inclusive will be referred to the Drafting Committee. 

DISCUSSION OF ARTICLE 21 

We now come to Article 21. The Polish Delegation has submitted an amendment 
to this Article, but has just ·agreed that it shall be referred to the Drafting Committee. 
Does anyone object? · · 

The proposal·is carried. 
We now come to an am!'lndm~nt by the Italian Delegatio~. 

: 1\L BIGNA~II (Italy; speaking. in French).-- The Italian Delegation proposes to 
reduce the periOd from ten years to five. We have before us an ·international con­
venti~n, established for ~he first Lime, and treating of hard questions, the application 
of which may be very difficult. · We must not forget that the world is still in a state 
of unrest, and that very complicated conditions prevail in certain countries such as 
~us~ia. For this reas.on we propose to reduce the minimum period for th~ denun-
ciatiOn of the ConventiOn to five years. · 

1\1._ Georges BONNET (~ranee.; speaking in French).- The French Delegation 
adds Its support to the Italian Delegation ~n propoaing that the Convention should 
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be concluded fo.r a period of fi\·e years. It also asks that the Convention should be 
renewed by tacit consent ;-in fact, the French Delegation considers that, in view 
of the novel charaeter of the Conven,.tion on Transit, it might be dangerous to enter 
upon an engagement for too long a period. To quote precedents, I will remind you 
that the postal and trlegraphic conventions are subjec.t to revision every five years, 
and that in view of the exceptional circumstances which we are experiencing, the 
last l\Iadrid Conference was only conelud"ed for four years, and the nC'xt meeting will 
be held in 1924. But this is a question of international agreements, concluded many 
years ago, and does not, as is the· case to-day, refer to matters which are almost entirdy 
new. The French Delegation, therefore, like the I tali an Delegation, considers -.that 
a period of five years is sufficient. Moreover, it is o.f opinion that it would be advis­
able to fix in some other way the time at which the dcnunciaUon. should be made; 
it therefore asks ·you to decide that this denunciation should take place six months 
before the expiration of one of the periods of five years. This proposal is intermediary 
between the Green Book and the Italian proposal. 

Sir Hubert LLEWELLYN Sl\HTH (Great Britain).- The British Delegation sup­
port~. the proposal of the Frel)ch Delegation, which is similar to that of the Italian 
Delegation; but I should like "to call the Committee's attention to the fact that, asthe 
Article is at present drafted, the date from which the period of five years begins ill the 
date on which the Convention comes into force, and this date is fixed by an earlier 

·Article as that on which at least three Powers have ratified the Convention. It appears 
to the British -Delegation that the period of five years ought to begin from the .date 
of ratification by the Power which desires to exercise its right of denunciation. I am 
not suggesting any particular form of words, because this article should be sent to 
the Drafting Committee. If the French Delegation agrees, we should like to see 
inserted something to the following effect : five years from the date of ratification by the 
State desiring the denunciation. 

· THE CHAIRMAN (speaking m French). -The Drafting Committee will take 
note of this recommendation. 

M. Georges BONNET .(France; speaking m French). - The French Delegation 
entirely agrees with the British Delegation. 

M. REINHARDT (Austria; speaking in French). - I think we all agree that a 
period should be fixed for denunciation, and also that the Convention should last 
for successive periods of five. years; but it seems to me necessary to add that where no 
denunciation has been made, the Convention should remain in force and should continue 
to be valid; I cannot find any clause which covers this case. · · 

THE CHAlRl\IAN (speaking in French). -"This is another point which will be 
c.onsidered by the Drafting Committee. 

DISCUSSION OF ARTICLE 22 

We now pass to Article 22, entitled Re"ision. 
The British and French Delegations propose that this Article be omitted. We 

have !J.n amendment by the Serbian Delegation which proposes to draft Article 22 
as follows : 

The Advisory and Technical Committee shall present to each General Communications 
and Transit Conference a report un the working of this Convention, and the Confe_ren~e. shall 
consider on the request of a l\Iember supported by four other !\!embers, the desrrabiltty of 
placing ~n the Agenda of the Conference the question of the revision or mLidification of the 
said Convention; in accordance with the condiLiuns laid down by ArLicles 3 and 7 of the Scheme 
of Organisation. 
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l\I. A VRAi\IOVITCH (Serb-Croat-Slovene State; speaking in French)- - As the 
proposed omission of this Article goes further than the amendment, I should like ~he . 
Briti~h and French Delegations to give us their :easons. 

Sir Hubert LLEWELLYN SMITH (Great Britain). - It must be obvious to · 
anyone reading this Article that it is a relic of the earlier draft which presupposed a 
General Conference on Transit and Communications, holding regular meetings, and 
therefore it is quite impossible for this Article to he retained after the changes which we 
have made in the Scheme ot Organisation. I have considered wheiher there is anything 
that can be put in its place, but it appears to me that, as there will be an Advisory 
and Technical Co.mmittee with the duty of watching what is taking place, drawinK 
up from time to time such reports. as are necessary, and submitting them to the Council 
or the Assembly, and making suggestions for future Conferences, it .is quite unneces­
sary for a period to be fixed here within which it should make these reports. It will 
be its duty to make such reports as and when circumstances require. This is not a 
matter which in any way regulates the obligations of the States; it is simply a defi­
nition of the duties of the Advisory and Technical Committee, and it surely finds nf) 

- place in the Convention. If anywhere, it ought to be inserted in the Scheme of Organ­
isation: But the British Delegation moves that it be omitted altogether. 

THE CHAIRMAN (speaking in French). -- Does this explanation satisfy 
M. Avramovitch? 

M A VRAMOVITCH (Serb-Croat-Slovene State; speaking in French). -- Not 
entirely. We are not dealing here solely with the Advisory Committee, but with the 
question of revision, and I think that we should apply to this convention the rules 
which apply to all Conventions, -that is to say that it should be possible to revise and 
modify it from time to time. There was another idea in Article 22; it was thought 
that the Advisory Committee would prepare the work and would communicate it to 
the General Conference, in order that the latter might be informed regarding the appli­
cation of the Convention. For this reason we thought that this Article would have 
to be slightly modified, that it should be given a more general and democratic cha­
racter, in order that anyone might ask the Advisory and Technical Committee to 
place such and such a subject on the Agenda. It is true, as the British Delegate has 
said, that after the adoption of Articles 3 and 7 of the Scheme of Organisation, the latter 
has lost a little of its original value, but for my part I greatly regret that, in the scheme 
for this Conference, some departure was made from the principles adopted in the Gen­
eral Scheme of Organisation for the Conference. We have changed the contents of 
Article 3, but in Article 7 we still retain the provision that the unanimous consent 
of the Members of the Conference is necessary in order to place .any question on the 
Agenda. Moreover, we say that if, during a meeting, the Conference decided by a 
two-thirds majority only that a question should be considered, that question would 

:not be considered then, but at the next meeting. I think this is going too far. The 
Serb-Croat-Slovene Delegation has always considered that the same rules should be 
apJ>lied here as were observed at Geneva. As this Article has only been adopted in 
first reading, I think the Conference may give further reflection to this matter, and 
may perhaps take a fresh decision in conformity with the spirit of Geneva, which.we 
have invoked more than once. 

For this reason I consider that we must not omit Article 22, but that obviously its 
text must be slightly modified, in order to conform with Articles 3 and 7 of the Scheme 
of Organisation. 

THE CHAIRMAN (speaking in French). - l\L Avramovitch will I think be sat-
isfied if the Drafting Committee is informed of his remarks. . ' ' 

l\L A VRAMOVITC!f (Serb-Croat-Sl?vene _State; speaking in Fre.nch). - I beg 
to thank you, !\Jr. Charrman .. In my vrew thrs Article should be in conformity with 
t~e scheme adopted at Geneva; I see no reason why our Scheme of Organisation should 
drffer from that of Geneva. When the scheme was adopted in first readina at the 

"'' 



181 - . 

time of the discussion of Article 7, I was on a Sub-Committee, and the Serbian Deto­
gate was also absent; we could not, therefore, state our wishes at the time. For this 
reason I venture to express the hope that when the Scheme of Organisation is read a 
second time, my remarks will be taken into account. 

THE CHAIR~IAN (speaking in French). - The Officers of the Conference have 
taken full note of the pesire expressed by l\Ir. Avramovitch. · 

l\1. Georges BONNET (France; speaking in French). - The French Delegation 
desires to state the reason for which it proposed the omission of Article 22,-a proposal 
which was also in accordance with the wishes of the British Delegate. The reason 
was that in Article 21 the French Delegation asked that the present Convention· should 
be concluded for a period of five years and should be renewable by tacit consent for 
successive periods of five years. This being so, it seemed unnecessary to provide 
for a revision of this Convention, as this revision would in a way become automat"ic. 
For this reason we simply asked that Article 22 should be omitted. 

THE CHAIRMAN (speaking in French). - Does no-one else wish to speak on the 
subject of the omission of Article 22? 

If no objection is raised, we may consider that the meeting is in favour of the omis­
sion of this Article. 

M. A VRAMOVITCH (Serb-Croat-Slovene State; speaking in French). - I think 
that it should not be omitted, but simply referred to the Drafting Committee. In any 
case, I must ask the Chairman to put the question to the vote. 

Sir Hubert LLEWELLYN ~~IITH (Great Britain). -Is there not a certain amount 
of misunderstanding? We all agree with the observations of the Serbian Delegate as 
to the advisability of referring this matter to the Drafting Committee,-not, however, 
in connection with this Convention, but for insertion in the Scheme of Organisation. 
I had understood we were all agreed to omit this Article here. 

THE CHAIRMAN (speaking in French). - Is it understood then that Article 22 
is to be omitted? 

M. A VRAMOVITCH (Serb-Croat-Slovene State; speaking in French).- The French 
Delegate speaks of an extension of the Convention by tacit consent, but I am speak­
ing of the work of revision, and it seems to me desirable to provide for this, and also 
for the Conference to· consider the outcome of the application of the Conventions. 
In a few years information will be necessary, which the Advisory and Technical Com­
mittee will thus have been in a position to obtain. I should therefore like this Article 

. to be not 9mitted, but simply referred to the Drafting Committee. If after this every­
one agrees that it should ·be omitted, it will be omitted. 

THE CHAIRMAN (speaking in French). - In view of the doubts expressed by 
·. M. · Avramovitch, the Officers of the Conference have no objection to the referring 

of this Article to the Drafting Committee. 

M. VALLOTTON (Switzerland; speaking in French). - I merely wish to second 
the remarks of the Serbian Delegate, who is right in saying that it would be regret­
table to eliminate completely the idea expressed in this Article. 

M. WINIARSKI (Poland; speaking in French). - The Polish Delegation also 
seconds the proposal of MM. A vramovitch and Vallot ton. 

THE CHAIRMAN (speaking in French). - Article 22 is therefore referred to the 
Drafting Committee, tog~ther with Articles 17 to 20. 
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DISCUSSION OF ARTICLE 23 

We now pass to Article 23, to which the Polish Delegation has proposed an amend­
ment. The Polish Delegation proposes to add to this_ Article a second paragraph as 
follows : 

Each of the High Contracting Parties, however, ~ay, at the ti~e of t~e signature of the 
present Convention, indicate which of the two texts It proposes to mvoke m the event of any 
dispute or discussion. · 

I call upon M. Winiarski, of the Polish Delegation. 

M. WINIARSKI (Poland; speaking in French). - The Polish Delegation is pre­
pa,red to give any necessary explanation wi_th regard to this proposal, which it con~ide~s 
to be very important from the point of view of international relations, but whiCh It 
thinks is also an exceedingly difficult question. If the Conference is of opinion th.at 
it would be better to refer this Article, with the Polish proposal, to the Drafting Com­
mittee, in order to enable the latter to call upon the Polish Delegate to furnish expla­
nations, the Polish Delegation will be prepared to do so. Otherwise l am quite ready, 

. as i have. said, to give all the necessary information here. 

Sir Hubert LLEWELLYN SMITH (Great Britain). -Would it not be possible to 
come to a decision now on this amendment? It seems to me that we are overloading 
the Drafting Committee with matters which are not really drafting matters at all. 
There is a clear principle of law as to the interpretation of treaties in· two languages, 
and I am of opinion that it would be most undesirable to depart from that rule in draw­
ing up the Conventions which we are now preparing. 

THE CHAIRMAN {speaking in French). -Would the Polish Delegate have any . 
objection if the question were settled this evening? 

M. WINIARSKI (Poland; speaking in French). - No; ·but in that case I should 
like to speak. 

THE CHAIRMAN (speaking in French). - I call upon M. Winiarski, the Delegate 
of Poland. 

M. WINIARSKI (Poland; speaking in French). - If the Polish Delegation has 
the courage or the boldness to deal with this question, ·which· appears to have been 
already settled by the Covenant, and by the decisions of the League of Nations, .it is 
because we know that this Conference will interpr~t our intentions with all the good­
will that they deser~e. The Polish Delegation is sincerely desirous of doing what is 
good and useful, without harming anyone, and, in order to act wit~ complete" independ­
ence, it has not sounded any of those Delegations which it might consider to be par­
ticularly interested in this question. It is impossible to have in two languages two 
absolutely identical texts, because the peculiarities:of each language do not allow any 
thought or idea to be expressed in exactly the same manner in both langua~es. Those 
who have had experience of. the constitutional life of States which are not homogeneous 
from the point of view of nationality,-such as Austria, for example,-know very 
well that these States have always been led to choose one language and to consider 
it as official; in this language"the authentic texts of the laws are published." Here we 
have two languages,-English and French. Already disputes have repeated by arisen 
owing to discrepances between the two texts. Perhaps it would be advisable to avoid 
or to limit the number of cases in which these difficulties may arise in future. 

How does the Polish Delegation think that its proposal would be applied? Each 
Delegation would indicate beforehal}d which text it proposed to cite in the event of. 
a dispute. It is fully understood that this point ot view in no way affects the recognis­
ed rights of the two languages. A dispute would be almost impossible between "two 
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Contracting Parties who had adopted the same text. You know indeed that when you 
work on onetext only, and not on two, the ideas which come 'to you are almost the same. 
Obviously, certain occasions will arise in which one of the t)VO parties may cite the 
French text whilst the other bases its case on the English t<>xl. In fact, this is already 
constantly happening. In future the number of these cases in which disputing par­
ties will quote two different texts would, to a certain·extent, be mathematically limit­
ed, and in the same way the causes of dispute and of dissentions betwt~en parties would 
also be limited. There are examples in which, when a question of interpretation 
arises, the omission of a comma, the order and arrangement of the words, have some­
times been quoted in support of one claim or the ~ther. 

As regards arbitration, Pverybody knows that if a dispntP arises het.WPPn two States,· 
it is easy to solve it by mPans of arbitration, anti yet prefert'ltel' has lll'en gi\·en to the 
introduction of arbitration claust>s, or the eonclusion of Arbitration TreatiPs, in order 
to a certain extent to bind the partiPs beforehand not to have rceourse to war until 
all.possible diplomatic means have been exhausted. I think that, from the psychologi­
cal point of view, the same reasons which have reacted in favour of these arbitration 
clauses will also militate in favour of such an obligation, whieh in any case is quite 
optional. In my view, it would be well to offer to those States who so desire, the op­
portunity of indicating which text they propose to cite in case of dispute. The Polish 
Delegation is of opinion that it would be of the utmost importance to normal inter­
national life, with a view to limiting the number of disputes as far as possible, to offer 
the States the option of binding themselves in advance. . 

THE CHAIRMAN (speaking in French).- !'would point out to the British Dele­
gate that the Officers of the Conference consider the question too weighty to be settled 
by a vote. · It is true that the Drafting Committee is already heavily burdened with 
work, but it might take over this small task as well. But I think it is most important 
that the jurists should be consulted. 

Sir Hubert LLEWELLYN SMITH (Great Britain).- If that is the opinion of the 
Chairman, I W.ill not oppose it. 

THE CHAIRMAN (speaking in French). - It is understood then that Article 23 
and the .Polish Amendment are referred to the Drafting Committee. 

PROPOSAL OF THE BRAZILIAN DELEGATE WITH REGARD TO ARTICLE 2 

THE CHAIRMAN (speaking in French). - I call upon M. Demetrio Ribeiro, 
Delegate of Brazil, to speak on an addition to Article 2 which was proposed some time 
ago. 

M. DEMETRIO RIBEIRO(Brazil; speaking in French).- I wish merely to recall the 
factthat some days ago· (1) the Brazilian Delegation suggested that, if the moment. 
w\)re opportune to abolish pre.ferential treatment as regards waterways, it was no less s-o 
as regards the abolition of preferential treatment for vehicles, as the essential aim of the 
Draft Convention on Freedom -of Transit is to facilitate transport, and transport pre­
supposes routes and vehiCles. We are going to abolish preferential treatment as regards 
route~. ·Surely it is at this Conference that we shall also deal with the abolition of 
preferential treatment as regards vehicles; otherwise I cannot see \Vhell we can deal 
with this subject. When we say.· this we have no ulterior motive .in view, and in this 
matter Brazil may claim to be one of the most liberal countries. But on this subject 
perhaps some explanation· may be given bY the legal experts who are sitting on this. 
Conference, and by those States with great transport enterprises, who will have had 

·greater experience on this subject than countries v.hich, from the point of view of 
equipment, cannot as yet claim to be contractors for transport. 

(1) See p. 58. 
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When the Brazilian Delegation first gave notice of its proposal, the Chairll_lan su~­
gested that we should begin by ascertaining, by means of friendly co_n:versatwns, ~he 
sentiments of some of the Delegations chiefly concerned. The BraZilian Delegatr~n 
made every effort to do so, and thinks that it is not acting ashly or impoudent~y Ill 
coming before you to ask that the question which it has raised should b~ _exammed 
by a special Committee composed of qualified persons, in the necessary spmt of com-
plete disinterestedness. · 

THE CHAIR~1Ai\' (speaking in French). - I thank the Brazilian Delegate for his 
communic~tion; I am indeed of opinion that it would be desirable to submit this ques­
tion to a Sub-Committee. This Sub-Committee might he composed of one member 
of each of the following Delegations : Belgium, Brazil, British Empire, Bulgaria, France, 
India, Italy, Japan, Norway, Paraguay, Persia and Uruguay. 

Is there no objection? 

This was agreed. 

We shall therefore consider the Report of this Sub-Committee next week, and also 
that of the Sub-Committee appointed to consider the question of enclaved territory­
that is to say, the amendments of the Indian Delegation arid the French and Portu­

. gilese Delegations. 
I regret to say that our work is not yet completely finished, and I shall have the 

pleasure of taking the Chair again next week. I will now close the meeting of ~he. 
Transit Committee, and will yield the Chair to the President of the Conference. 

M. GABRIEL HANOTAUX, PRESIDENT, IN THE CHAIR 

THE PRESIDENT (speaking in French). - Before asking you to suspend the 
meeting for a few moments, I am sure that I am voicing your opinion-and your ap­
plause goes to prove this,-by thanking M. Loudon for having presided over your 
labours with so much diligence and activity, and in such a conciliatory spirit. These 
are the characteristics of his mind, and it is not surprising that he has thus contri­
buted to the progress of your discussions, and to the successful completion of the Con­
vention on Transit. 

Having thanked the President, I ·will also express his sentiments by thanking the 
Committee ... 

1\I. LOUDON (Vice-President; speaking in French). - That was what I wishep 
to say, Mr. President. As I observed just now, we have not completed our labours, 
but we have almost done so, and before separating for the Easter holiday, I should 
like to tell all these gentlemen how grateful I am to them for the manner in which 
they have facilitated my task, and indeed how agreeable they have rendered it, so that 
at heart I now regret exceedingly that we have almost arrived at the .end of our 
labours. vVe have had to make great efforts to bring our work to a successful conclu­
sion, and you have shown such a sympathetic spirit tha~, now trat we have laid tl).e 
foundations of the work of the Conference, I must express from this place my very 
high appreciation of all the Officers of the Conference. · The President will excuse me 
for having spoken, and will allow me to thank you again for the manner in which "you 
have helped me to accomplish my very light and agreeable task . 

• 
THE PRESIDENT (speaking in French). - M. Loudon is one of those very 

rare men who regret to be asked to take a rest. Do not be uneasy, my dear Chair­
man; we are going to tire you again I 

Now that we ·have completed this stage, if I may use the phrase; we may look 
back with real satisfaction. Although it is only a short time since our work began, · 
the Conference has been formed, it has completed its Scheme of Organisation, and it 
ha,s drawn up tp.e main preface to all the Conventions,-the Convention on Transit. 
In the Scheme of Organisation you have constituted the organisation by which 
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our Conventions will he applied in thl' future-that is to say; the Advisory and 
Technical Committee, according to the idea of the Geneva Assembly; further, you have 
established ti:Je first method for. entering upon the settlement of disputPs, and this 
mPans very considerable progress from the international point of \'il'w as regards ques­
tions of transport,-progrpss of which you yourselves are the founders. I think that 
it is most encouraging for you to he able to point to such important results. ·They 
are indeed incomplete; there still remain some questions of wording, some details 
to he considered by sub-committees. But the results already obtained lead us to hope 
that the diffi~ulties to be encountered now in the meetings of the Conference will be met 
in the same spirit, and, .in spite· of the inadequacy of your President, with the same 
success. 

The meeting adjonmed at 6.J:j p.m. 



. TIHRTEENTH MEETING OF THE PLENARY COM~IITTEE 

(Monday, April 11th, 1921, .at 5 p.m.) 

REPORT OF SUB-COMMITT~E ON SPECIAL CASES IN CONNECTION WITH APPLICATION IN COLONIES 

OF CONVENTION ON FREEDOM OF TRANSIT - REPORT OF SUB-COMMITTEE DEALING WITH 

BRAZILIAN PROPOSAL- STATEMENT OF CHINESE DELEGATE ON ARTICLE 10 -PROPOSAL 

OF SWIS~ DELEGATE REGARDING DENUNCIATION 

The MeetinR opened with M. Loudon, Vice-President of the Conference (1), in the Chair • 

. REPORT OF SUB-COMMITTEE ON CERTAIN SPECIAL CASES IN CONNECTION 

WITH APPLICATION IN COLONIES OF CONVENTION ON FREEDOM OF TRANSIT 

THE CHAIRMAN.- We will now examine the report submitted by M. Bignami, 
Delegate of Italy, on behalf of the Sub-Committee appointed to examine certain 
special cases relating to the application of the Convention on Freedom of Transit in 
the Colonies (2). M. Bignami will now address the Conference. 

M. BIGNAMI (Italy; Rapporteur; speaking in French). -As you will remember, 
during the discussion on the Transit Convention, several Delegates drew attention to 
the difficulties of applying this Convention to exceptional cases which occur in certairr 
colonies. The Delegate for India had indeed proposed the following Amendment to 
Article 13 : 

As regards the French and Portuguese Settlements in India, it is recognised that their 
. peculiar geographical position prevents the application of the provisions of the present Con­

vention. The conditions of transit in these settlements may be the subject of special agree­
ments between India and the States concerned. 

. A similar ·amendment had been proposed by the Delegates of France and Portugal, 
in the· form of a new Article : 

It is agreed that the special circumstances of their geographical situation do not permit 
the application of the provisions of the present Convention to Indo-China, or to the posses­
sions and protectorates of France and Portugal in Africa. The conditions of transit in these 
possessions and protectorates may, however, form the subject of special agreements between 
the States concerned. · · • 

At the Meeting of Mareh 22nd (3) there was a long and somewhat lively discussion. 
After the Delegate for India had explained the conditions peculiar to India, which,. 
in his opinion, justified the proposed amendment, the French Delegate pointed out 
that there were a]so other cases which also justified it (Cambodia, Indo-China, the 

("1) .This meeting wa~ held after the 20th Meeting o·f the Conference in order to hear the Reports 
of the _two S1.1b-Committees ~ppointed on March 23rd (see pp. 163 to 185); the work of these Sub-
Committees coul~ not be fimshed before th_e rea~ing- of M. N_eujean's Report. . 

On p. 234. \~Ill be found a Report by S1r Cectl Hurst, whteh forms the beginning of the account 
of the 13th Meetmg. 

(2) From this meeting on, the references are to the text which forms Section VI of Part IV of 
the present volume (~ext prepared by the Drafting Committee based on the text drawn up by the Plen"ary 
Commtttee and submttted to the Conference). 

(3) See pp. 152 et seq. 



187 

Portuguese territories of Kabinda and Guinea, the Spanish colony of Riomuni, and 
the territory of Whydah, in Dahomey). The Belgian Delegate, while accepting the 
Indian amendment, declared that he could not· support the proposed amendments, 
and reminded the meeting of the unique situation of the Basin of the Congo, as defined 
by Convention,-a situat_ion which, in the opinion of fhe French Delegate, as in his 
·own, should be .maintained intact. The 11ritish Delegate supported the Indian amC'nd­
tnent; the Italian Delegate,·on the other hand, aft~r askin·g if the new wording of 
Article 10 would not have met this case, stated that he could not vote for a proposal 
which made exceptions by name, hut that he would have voted for a motion eonceived 
in general terms. The Japanese Delegate declared himself in favour of full and entire 
freedom of transit. 

It \vas then proposed to refer the problem to a Sub-Committee which should he 
directed to find some formula of a grnrral nature. The Spanish and Chinese Dele­
-gates - the .latter with certain reservations - supported this proposaL The dis­
cussion continued, and as a quorum was not obtained, the questio-n whetlll'r the two 
subiects should be dealt with jointly or separately was postponed until the next meeting. 

On ·the morning of March 23rd, the Delegate for India having withdrawn his objec­
tion, the two questions were referred to a Sub-Committee consisting of the Delegates 
of India, Great Britain, Belgium, France, Portugal, Spain, China, Italy, Japan, Bni.1.il 
and the Netherlands. 

The Sub-Committee met in the Mancomunidad Palace. It appointed as chairman 
at its first, and as rapporteur at its last meeting the Delegate for Italy now speaking, 
who is happy to be able to testify to the conciliatory spirit which inspired all its 
members, and who now feels it a great honour to state what measures the Sub-Com­
mittee considered necessary in order to meet the observations which had been put 
forward. All the decisions of the Sub-Committee were taken unanimously. 

. (1) French and Portuguese Settlements in India and Indo-China. --- The Sub-Com­
mittee, after having heard the· explanations given by the Delegate for India in con­
nection with the French and Portuguese settlements in the Indies, and after having 
studied the maps, were of opinion that the serious administrative difficulties which 
would be caused by the application of the Convention, were sufficient to justify an 
exception. The eight settlements (five French and three Portuguese) are very small in 
comparison with India·, both as regards the extent of their territory and the size of their 
population. The total area of these settlements is only 1, 752 square miles, and tbeir 
population numbers 843,325. The area of India is 1, 773,168 square miles, ancl its 
population in 1911 was 315,132,537. The largest settlement is Goa, which has an 
area of 1,469 square miles and a population of 515,772; but in this case the Portuguese 
Delegation is satisfied that the conditions of the first paragraph of the proposed 
Article are fulfilled. Further, the geographical conditions of some of these settlements 
are peculiar in this respect, that they do not consist of a single area, but are fqrmed 

· of a number of small areas separated and surrounded by the British possessions in 
India. 

In cases of this kind, as with enclaves consisting of a single area, if the provisions 
of the Convention were strictly carried out, the result would inevitably be an extensive 
contraband trade; and the Indian Government would consequently he compelled, in 
order to protect its financial interests, to surround each settlement by a vigilant 
Customs cordon. Not onJy would the Indian Government be obliged to incur expense 
and involve itself in needless difficulties, but the measures taken would probably be 
entirely ineffective, while no advantage would result for the settlements. At present 
a certain number of Customs stations on the frontiers of the s~ttlemcnts have been 
abolished, so that these settlements are now, as regards transit and customs, as favour­
ably situated as the territory of British India which surrounds them. 

In respect of Indo-China, the Sub-Committee was unanimously of opinion that 
regard must be had for the geographical and political situation of this possession, the 
peculiar conditions of which had been pointed out by· the French Delegate. Pos­
sessing great length from north to south, Indo-China is, on the other hand, extremely 
narrow, even at its widest portion, from west to east. Owing to this configuration 
the country possesses about 6.000 kilometres of frontier, although its total area does 
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not exceed 300.000 square kilometres. Indo-China does not yet posses~ th~ mat~rial 
resources to undertake the ·permanent supervision of such extensive frontiers m regions 
which are only being gradually opehed up economically, and in which .the general 
conditions of peace and security are still very unsettled. It appeared evident to ~h!l 
Sub-Committee that these pec~liar conditions made it impossible to put the ConventiOn 
on Transit immediately and fully into practice in Indo-China. 

After a long discussion, the Committee agreed to propose to the Conference the 
following Article : 

it is recognised that within or immediately adj~cent to the territori~s 'o~ some of .the 
Contracting States, there are areas or enclaves sm~II m extent and population In comparison 
with those territories, and forming detached portiOns or settlements of other paren~- ~tates, 
to which it is impossible, for reasons of an -administrative nature, to apply the provlSlons of 
this Convention. . . . . 

The same is the case where a colony or dependency·has a very long frontw~ In compan~on· 
with its superficial area, and where in consequence it is practically impossible to provide 
the necessary customs and police control. . . . . . 

The States concerned, however, shall apply in the case of such areas a reg~me .whiClr Will 
respect the principles of this Convention and facilitate transit and commumcatwns as far 
as practicable. 

This Article should be understood as an exceptional measure to meet special cases 
of French and Portuguese settlements in India and the French possessions in ~ndo­
China. The article is drawn up, however, in such a way as to meet other exceptional 
cases, if any exist, provided that they present the same characteristics and that the 
States concerned agree to avail themselves of the provisions of the present Article. 

In accordance with the last paragraph of the text adopted by the Sub-Committee, 
the States concerned shall put into force, in the countries referred to in the Article, a 
transit regime which as far as possible respects the principles of the Convention. This 
obligation shall apply especially to such dues as would have a directly injurious effect 
on simple transit, and which the States concerned shail proceed to abolish as soon as 
they consider possible. The Chinese Delegation, however, in agreement with the 
French Delegation, urged that, in the special case of Indo-China, the question of 
transit with the province of Yunnan should be settlea by a special agreement between 
the two States. 

{2) Railway from Beira to the frontier of Rhodesia. - The Delegate of Portugal 
reminded the Sub-Committee of the special situation of the railway from Beira te 
the frontier of Rhodesia. The Treaty of June 11th, 1891, between Great Britain and 
Portugal, recognised the right of the latter to levy a tax up· to a maximum of three 
per cent. on goods in transit across the Portuguese territory situated between the 
east coast of Afr·ica and the English zone of influence. In consequence, Portugal has 
conceded to a British company the right to construct a railway from Beira to the 
frontier of Rhodesia. One of the conditions of this contract is that the ad CJalorem · 
tax of 3 % prescribed in the Treaty and levied on goods in transit, shbuld be remitted 
to . the company holding the concession. Under these circumstances, Portugal is 
compelled to maintain in the Port of Beira the ad CJalorem transit-due of 3. %· · 

The Sub-Committee, considering the special circumstances resultina from obli­
gations undertaken under the terms of a treaty which remains in force, is of opinion 
that the transit-due above· referred to may be maintained, under the terms of Article 10 
of the Transit Draft which has already been approved. The Sub-Committee accepted 
~he state~ent of th.e. Delegate of Portugal that, although the Colony of Angola is 
mcluded m the provlSlons of the Convention on Transit it is understood that no State . . ' 
?an be compel.l~d, in virtue of this Convention, either to construct s·pecial railways 
m order to facilitate transit, or to. cede territory for such construction. 

~3) Rights. and obligations between territories forming part, or placed under the pro­
tectwn, of a smgle soCJereign State. -- The Sub-Committee also considered a new Article 
submitted b~ ~he British Delegation for insertion in each Convention, laying down 
that the provJswns of these Conventions shall not affect the riahts and relations inter se 
of the territories which form part, or are under the protecti~n, of a single sovereign 
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State, whether these tenitories, considered individually, are, or are not, ilh•mbcrs of 
the League of ~ ations. 

The Sub·Committee further considered the following proposal of the Chilll•Se Dele­
gation : 

:It is understood, for the purpL•SL'S of the Conventions on Transit., Navigable \Yatcrways, 
Railways and Ports, that in cases where adjoining t L'ITitories are placed untll'r the sovPreignt y 
or authority of one and the same sowreign State, thrse territories are inehuled within the 
political frontier of that sovereign State, no matter whether .the territories in quest.ion are 
or are not individually l\Iemhers of the League of Nations. 

The Sub-Committee having unanimously rrcognised that Uwre is nothing in the 
present Conventions which conflicts with the British proposal, considered it preferable 
to define this interpretation more exactly by means of a new Article. This Artiele, 
whi~h is reproduced below, also covers the case presented by the Chinese DelPgation . 
regarding adjoining territories which are placed under the sovereignty or authority 
of a single sovereign State, and which, as a result of this Convention, are naturally to 
be considered as forming part of one single State. 

It is understood that nothing in this Convention shall he interpreted as regulating rights 
and obligations inter se of territories forming part, or placed under the protection of, a single 
sovereign State, whether these territories, considered indiridually, are, or are not, l\lemhers 
of the League of Nations. 

· (4.) Finally, the Chinese Delegation drew the attention of the Sub-Commillee to 
a certain number of questions relating to the application of the Convention on Transit 
to foreign ports, ceded on lease, which are situated on the borders of China. These 
ports are of limited extent with a very small population, and are under the Chinese 
customs system. 

The discussion shows that the desire of the Chinese Dclrgation would be completely 
satisfied by the introduction into the Report of references based on the passage on 
page 39 of the Green Book which defines the word authority with reference to territories 
in which authority is shared, and also on the passage on page 39 (1) which defines 
the exact meaning of the word frontier. 

The Sub-Committee therefore recommended the insertion of these passages in the 
report (2). 

It is understood that the text of these articles will be referred to the Drafting 
Committee. 

THE CHAIRMAN (speaking in French)."- I have to thank 1\L Bignarni for this 
Report, which gives us a very clear idea of the question. 

We ·have now to consider and to adopt 'the two new Articles. The first which 
M. Bignami has read to us is drawn up as follows : 

It is recogn:ised that within or immediately adjacent to the territories of some of the 
Contracting States, there are zones or ·enclaves, etc. 

This Article seemed to me a little confused, and I took the liberty of discussing 
it with l\I. Reveillaud, who is pre-eminently a jurist in French Law, and we thought 
that certain modifications could with advantage be made in the text. I will read 
you the text which we have prepared, and 've can then send it for the consideration 
of the jurists, who, either immediately or, at latest, this evening, will draw up a final 
text which could be voted upon to-morrow. 

The following is the text which I propose : 

In view of the fact that within or immediately adjacent to the territories of some of the 
Contracting States, there are areas or enclaves small in extent and population in comparison 
with those territories, and forming detached tenitories or settlements of other parent. States, 
to which it is impossible, for reasons of an administrative nature, to apply the provisions of 

(1) See p. 287. . . . .· . 
(2) Report of the Plenary Committee to the Conference, submitted by l\1. NeuJeU~l (Belgmm). 

See p. 208. 
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this Con~entiun, it is agreed tiwt these provisions shall not be applied to the above-mentioned 
areas or enclaves. . . . 

The same is the case where a colony or dependency has a very long fronti~r m comparison 
with its superficial area, and where in consequence it is imr.ossible to provide customs and 
police control. · . . . . . . . 
· The States concerned, however, shall apply m the case of such areas a reg~me _which will 
respect the principles of this Convention and facilitate. transit and communicatiOns as far 
as practicable. • 

Has anyone an~ observ;tion to make upon this new Article?. 

Sir Louis KERSHAW (India). - I wish to make clear that, in· {lccepting this 
Article, the Indian Delegation understands that it will be possible-and this matter 
has been explained to the Committee-to levy customs duty on· goods arriving _in 

. British India, and to control illegitimate trade. There is no i~tention whatever of 
restricting or impeding legitimate trade with these settlements. As I expl{lined to 
the Conference and to the Sub-Committee, the difficulties Wll wish to surmount are 
entirely of an administrative character. I wish this to be entered in the Mim1tes. 

THE CHAIRMAN (speaking in French). -- I think no-one will object to the intro­
duction of this statement into the Minutes. As regards th.e translation of this Article 
into English, Sir Cecil Hurst and 1\L Reveillaud will perhaps be able to come to an 
agreement on the matter, and the translation will subsequently be read. 

M. HALEWYCK (Belgium; speaking in French).- I have asked to speak in order 
to make clear page 5 of M. Bignami's lucid and excellent repor:t. I refer to the last 
paragraph of this page, which reads as follows : 

In accordance with the last paragraph of the text adopted by the Sub-Committee, the 
States concerned shall put into force, in the countries referred to in the Article, a transit 
regime which as far as possible respects the principles of the Convention. This obligation 
shall.apply especially to such dues as would have a directly injurious effect on simple transit 
and which the States concerned shall proceed to abolish as soon as they consider possibl~ .. 

In order to avoid any confusion, I should like to define more closely the purport 
of this passage. It was definitely understood in the Sub-Committee that this passage 
shall clearly indicate that transit dues which are now in existence shall in no case 
be increased, and that no new dues may be established in the territories referred to 
in the amendment. . 

Though I considered it desirable 1!o make this statement in order to ·make 
clear the meaning of the paragraph in question, I do not ask for the ):leport to be 
changPd. It- "'ill he enough if my words· are recorded in the Minutes. 

!'vi. BIGNAMI (Italy; -speaking in French),- I do not think this precisio_n is neces­
sary, for as soon as the States ?oncerned procee~ to abolish the dues in question, as 
soon as they consider possible, it is understood that they cannot increase them. But I 
see no objection to the Belgian Delegate's de~ire being taken into consideration. 

M. HALEWYCK (Belgium; speaking in French). -. I still think that this pre­
cision is necessary, and I should have no difficulty in justifying my point of view. 
But as the Rapporteur, in his reply, has signified his complete agreement as regards 
the sc~pe of the paragraph and of the decision which has been taken, I do not press 
the pomt, as I do not wish unduly to prolong this exchange o_f views. 

THE CHAIRMAN (spraking in French).- We may now p~ss to the new Article 
which has been proposed to the Sub-Committee by the British and Chinese Dele()'ates. 
The Article in question reads as follows : _ "' 

It is_ un?erst~od that nothi_ng ~n this qonvent.ion shall- be interpreted as regulatrn"g rights 
_and ~~ligations wter se of terntones. for!llmg part, or placed under the protection -of a single 
sovereign State, whe~her these terntones considered indif.'idually are, or are not ]\'!embers 
of the League of NatiOns. ' 
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Does anyone wish to speak on this Article? 
I put it ~o the Tote.· 

The Article was adopted. 

I think there is no objection to the proposal of the. Sub-Committt>e recommending 
·the introduction into the Report of the references based· on the passa(l'e on •laO'c 39 

. 0 l" 0 

of the Green Book (1) which interprets the word authority in relation to territories on 
which authority is shared, and also on the passage on page 39 whieh defines the exact 
meaning of the word frontier. 

This w3:s agreed. 

REPORT OF SUB-COMMITTEE ON BRAZILIAN PROPOSAL 

THE CHAIRMAN (speaking in French). -The Report of the Sub-Committee on 
the Brazilian proposal (2) reads as follows : 

The Sub-Committee has held two meetings, at which the Brazilian Delegate made a full 
statement of his point of view. Every aspect of the question was discussed. We desii·e to 
point out that since the appointment of the Sub-Committee the dilliculties raised by the Brazil­
ian Delegate have been partly obviated, owing to the adoption, by the Committee on the 
Navigable Waterways Convention, of a paragraph reading as follows : 

The State under whose sovereignty or authority a port is situated, may withdraw the 
benefits of the preceding paragraph from any vessel, if it is proved that the owner 
of the vessel systematically discriminates unfavourably against the nationals of that 
State, including companies controlled by its nationals. 

After careful investigation, the Sub-Committee cannot recommend the. insertion 
of such a Clause .in the Convention on Transit; inserted in this Convention, its conse­
quences would be much more far-reaching. But the Sub-Committee is unanimously · 
of opinion that it would be desirable to insert in the Report (3) a paragraph to the 
following effect : 

The Brazilian Delegate has drawn the attention of the Conference to the fact that the two 
questions of' freedom of communications and transit and equitable treatment for commerce 
are intimately connected. Article 23 (e) of the Covenant mentions with regard to both of 
these questions that· they are to be made subject of general conventions. Moreover,_ the 
Brazilian Delegate points out that so long as no convention on the equitable treatment of 
commer.ce has been concluded, the task imposed upon Members of the League of Nations by 
the above-mentioned provision of the Covenant ·is only half accomplished; in the meantime 
it might be difficult to induce certain States to continue to grant transit facilities to countries 
which in their view would not accord equitable treatment to their commerce. The Confer­
ence considered that it was not possible to introduce into the Convention on Freedom of 
Transit any provision regarding equitable treatment for commerce, partly because this subject 
belongs to the domain of another technical organisation of the League, and partly because, 
so long as no General Convention has been concluded on tlus subject, there is no generally 
accepted principle· to. determine what constitutes equitable treatment for commerce. 

Further, the Conference considers that, even when another convention on the equi~able 
treatment of commerce has been adopted, the question of the refusal of transit fa(:ilities as a 
"sanction" for the purpose of ensuring the execution of this other convention, should be matu_. 
rely considered, particularly on account of the harm which might result for other Contracting 
States from measures of reprisal taken solely as sanctions against any particularState,-fur 
example, the exaction of certificates of origin. After considering this question as a whole, 
the Conference -decided to recommend the Council to instruct the Economic Section of 
the Provi~iQnal Economic ·and Financial Committee in agreement with the Advisory and 
Technical Committee for Transit and Communications, to consider the question which has 
been raised by the Brazilian Delegate, and to submit a report un the conditions· and limits 
within which it would be desirable fur the League of Nations to .authorise the refusal or 
restriction of transit facilities as measures for the purp9se of ensuring the application of 
any convention which might be concluded regarding ef]uitablc treatment fur commerce, or 
vice versa. 

(1) See p. 286. · 
(2) .See p. 181t. . . 
(3) Repor.t of Plenary Committee to Conference,subm1tted by .M. NeuJean. 
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THE CHAIRMAN (speaking· in French). - i\loreover, the Sub-Commit~ee also 
considers that the attention of the Council should be particularly.dr~wn to this ques­
tion, with a view to taking immediate steps in the ~ense indicated. The Su.b-Com­
mittee further recommends that the following Memorandum, which was submitted to 
jt by the B·razilian Delegate, and which refers to the appli~ation of the Draft .conv~n­
tion which the Conference is preparing, should be transmitted to the ~ouncil for Its. 

information. 

BRAZILIAN PROPOSAL REGARDING THE APPLICATION OF THE DRAFT CONVENTIONS 

WHICH ARE BEING DRAWN·. UP BY THE CONFERENCE 

. . 
We have a constitutional charter by which we are governed.; it is the Covenant. 
Let us refer to it for a moment and observe that our fundamental statute lays down 

that : The Members df the Leacrue wi'll make provision to secure and maintain, not only equit­
able treatment for commerce, but also freedom of communications and of transit. 

"Freedom of transit, freedom of communications, equitable treatment for comnierce",­
these are three· integral terms of a single problem, as it is stated by. the Covenant. They 
are the component parts of an indivisible whole. They can be consider~d separately, but 
only on the condition that ?o attempt is made to ?raw a hard. and f!ls~ !me bet~een them 
in an arbitrar.y manner, as If the problems dealt with were entirely distmct. It Is upon the · 
homo"'eneous nature of its terms that the unity of the problem is based. 

B;t, following the example of the Council of the League of Nati~ns, which was influenced 
by the initiative of the Committee entrusted with the duty of drawmg up the Agenda for the 
Conference, we are working out Draft Conventions on Freedom of Transit and Freedom of 
Communications, without taking any count of equitable treatment for commerce between 
Members of the League of Nations. In practice, this means that the nations whose inter­
national transport industry is still comparatively undeveloped, are asked to commit themselves 
to a system of exemptions which will work out chiefly to the advantage of those who possess 
ample means of transportation. They are asked to forego at once certain natural advantages 
which they formerly enjoyed, without obtaining anything in compensation. · 

By doiDg this, we are deviating from the course wl1ich would direct the vital forces of all 
countries towards co-operation, which is the creator of the wealth of the community. Is it 
desirable to change our goal, under the pretext that the task entrusted to· this Conference is 
limited to the consideration of a portion only of Article 23 (e) of the Covenant? Would it not 
be wiser to consider the possibility of adding to the Agenda of the Conference a new scheme 
for completing the study of the problem which is defined in the Article in question? 

Is it necessary to repeat that the Technical Organisations which were created by the Assem­
bly of the Nations, at Geneva, are empowered to make additions to the Agenda during the 
course of a Conference, and to decide upon the subject of these additions, it being understood 
that such proceedings would only have a provisional value, until they are submitted to the 
judg!)ment of the Council? · 

If, however, we agree as to the desirability of safeguarding the equitable treatment of 
commerce, we are not without authority to do so, if we act in complete agreement with the 
spirit of Geneva. Indeed, we may even add to the Agenda proposals for a new discussion 
with a view to taking measures for this purpose. But this procedure is no longer possible 
for us at this advanced stage of our labours; moreover, the problem to be solved would be 
immense, and it would not be an easy matter to collect all the necessary information and· 
material. It must therefore be postponed. It will be the duty of the Assembly of the Lea"'i.Ie 
of Nations, at its next meeting in September, to decide whether this matter shall be refer~ed 
to another Conference like this one, or submitted to some other technical or"'anisation. In 
any ~ase, until tl.w provis!ons regarding the equitable treatment of commer~e are put into 
practic~, as provided for m_ the Covenant, the Conference should not fail to adopt certain 
precautiOnary measures which are called for by these needs. This would have the further 
effect of avoiding a controversy, perhaps even a fundamental controversy, as reO'ards form 
and perhaps even a_s regards substan~e, in conne~t~on with tlw. application of Article 23 (e): 
-a controversy wluch would not be hkely to facilitate the ratification, by the States con­
cerned, of the Draft Conventions on Transit and Communications. 

These are the r~asons_ wl1ich have given rise to the Brazilian proposal, the text of which 
has, after due consideratiOn, been drawn up as follows : · · . 

J:he exemptions p~ovided for.in the Draft Conventions drawn up by the Conference 
shalJ not ~ake effect In the territory of any of the Contracting States in the case of 
vessels, s~nps and other means of transport by water, which carry· goods destined for 
or belonging to, nationals of ,the State concerned if such "'Oods are not admitted unde; 
~he m~st favourable _conditions allowed? in similar circu~stances, to any other goods­
m?Iudmg those. destined for, or belonging to, p·ersons of the same nationality as the 

. said vessels, slnps or other means of transport. 
Fn~ally, the Brazilian Delega~ion ventures to suggest that, if the Conference ag~ees, the 

Council of the Leag~e should be Informed of the matter as soon as possible through the usu·l 
channel. " 
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. Sir Hubprt LLEWELLYN SMITH (GrPat Britain). -- With regard to the last 
paragraph of the Report of the Sub-Committee on the Brazilian proposal, the British 
Delegation has requested a small alteration to which, as Rapporteur, I consent. We 
suggest the substitutjon for the words should be transmitted to the Council for its infor­
mation of the words should be included with the docu.ments transmitted to the Council as 
presenting the case for his proposal. With that a!idition, the Report was adopted 
unanimously. It not only implies the insertion of a new paragraph in the Report 
of the Conference, but is practically a proposal to transmit this passage from the 
Report to the Council of the League. 

THE CHAIRl\IAN (speaking lri French).- I think that the Conference will accede 
to the wishes of the Sub-Committee, and will accept the proposed suggestion that this 
paragraph should be inserted in l\1. Neujean's Report. 

The text of the Report of the Sub-Committee on the Brazilian proposal is therefore 
adopted with the proposed change in the last paragraph. 

STATEMENT OF CHINESE DELEGATE WITH REGARD TO ARTICLE 10 

OF TRANSIT CONVENTION 

M. TSANG-OU (China; speaking in French). -- With reference to the firsL para­
graph of Article 10, the Committee has asked me to furnish some explanations regard­
ing this question, which is a somewhat complicated one. 

We have before us two conventions,-that on Navigable Waterways and that on 
Freedom on Transit. Both these conventions are based upon the principle of equality 
and liberty. In China, on the other hand, we have two regimes which differ in the 
following way. We possess ports which we call treaty ports, and ports which we call 
closed ports. The closed ports are· those in which navigation and commerce are reser­
ved for nationals only. The treaty ports are those to which foreign vessels are admitted 
without discrimination, even if they are carrying on coastal trade of any kind. 

Amongst the forty-four States Members of the League of Nations, some ten have 
signed commercial treaties with China by which they enjoy a special regime. Para­
graph 1 of Article 10 provides for the maintenance in force of existing conventions. 
I know that in this Conference, which is an exclusively technical one, we must not raise 
politicai questions. Allow me, however, to put a case. If, acting upon the principles 
laid down in Article 10, paragraph 1, we maintain in force the existing conditions, 
countries whose maritime traffic in the treaty ports is governed by special conditions 
·may· still enjoy the same treatment so long as the revision provided for in Article 10, 
paragraph 2, has not taken place. As regards States which have not hitherto concluded 
commercial treaties with China, they will be placed under the regime of the present 
.Convention in all ports, both treaty port.~ and also those which may be opened in future. 
To take an example-let us suppose that England sees that advantages may be obtained 
from applying only one regime to the present treaty ports and the new open ports; she 
will then have to conclude new agreements based on the terms of Article 10, paragraph 2, 
in order to unify these different regimes. I am not now, be it noted, making a proposal 
on behalf of my Government. I merely wish to have an interpretation which I can 
insert in my report. It is not enough for me to furnish explanations regarding the 
present Convention or the Convention on Navigable Waterways; I must point out. the 
difficulties, from the political point of view, of applying these conventions. If I am 
unable to say in what sense Article 10 will be interpreted, my Gove:rnment will be 
placed in a difficult position and will not know whether it should ratify the Convention. 
Thus, Article 10, paragraph 1, maintains in force the existing conventions, and ;Jaragraph 2 
provides for p~ssible revision. I should like the Conference to tell me whether I 
am interpreting Article 10 in the sense in which the Conference itself understands.it; 
it would serve as a basis for the Chinese·Government to maintain the existing conven-. 

. tions as regards transit in paragraph 1. Paragraph 2 would come into play later if 
the Chine~e Government were to encounter other difficulties as regards the application 
ot the Coiwention,-<lifficulties which would be settled either by the Council 01 the 

TKANIIT 
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L of Nations or through diplomatic channels. I should like the Conferenc~ 
toe:~;e whether I can intro~uce this interpretation into the report w~ich I shall send 
to my Government. 

THE CHAIRMAN (speaking in French).- Would it not satisr"y you if this appeared 
in the Minutes? : 

M. TSANG-OU (China; speaking in French). - No, I cannot submit this Conven- · 
tion for ratification by my Government without explanation. Neither c~m I, on niy 
own authority, give an explanation of Article 10 unless my interpretation has the 
support of the Conference. · 

THE CHAIRMAN (speaking in French).-- Would you be satisfied if it were inserted 
in M. Neujean's Report? 

M. TSANG-OU (China; speaking in French). - I should be perfectly satisfied, 
but I should ·not like there to be any misunderstanding. My interpretation of para­
graph 1 of Articl~ 10 should not have the effect ot weakening the right of revision pro-. 
vided for in paragraph 2 of the same Article. As this is a technical Conference, I will 
leave aside the diplomatic point of view, which is dealt witli in paragraph 2. · 

THE CHAIRMAN (speaking in French). - Will M. Neujean insert that in hi~ 
additional report (1) i' 

M. NEUJEAN (Belgium, Rapporteur, speaking in French).- I am quite prepared 
to do so, but the Chinese Delegate asks for an interpretation, and I do not think'! am 
authorised in the name of this Conference to interpret the ruling of the Convention. 
The Conference itself must decide exactly what interpretation is to be inserted. 

M. TSANG-OU (China; speaking in French).- That is what I wish. 

THE CHAIRMAN (speaking in French).- The Conference must give its decision. 

M. TSANG-OU (China; speaking in french). - It is the interpretation of the 
Conference for which I am asking. It is the Conference which must decide as to the 
wording. 

THE CHAIRMAN (speaking in French). -We might place this questi~n before 
the jurists, who will find a wording; we could then submit this wording to the Confer-· 
ence to-morrow and ask it for its decision thereon. 

Sir Hubert LLEWELLYN SMITH (Great Britain). - So far as I was able to. 
follow the explanation of the Chinese Delegate and. the Document he has circulated, 
what he has said seems to be perfectly correct, but I entirely agree with tM Chairman 
that it is a matter which the jurists ~houid consider before we. insert it in the Report. 
M. Tsang-Ou suggested in his sp!Jech that questions arising from Article 10 should be 
decided either by the Council or through diplomatic channels. That is not a method 
we have adopted for deciding questions. Ir a question arises under Article 10 or any 
other Article, it will have to be ·settled in the manner prescribed for dispute~ between 
States, a:n~ that is neither by diplomatic meang nor by thP. Council. · 

l\I. TSANG-OU (China; speaking in French).-- It is not disputes that I anticipate, 
but the difficulties of applying Article 10, paragraph 1. Let m1~ tak:.; a striking example. 
Our port of Sha~ghai is open to intern~tional commerce; beside it is a 4ighly developed 
po11t open to Chmese commerce. The English and French have not the right to come 
and trade in this latter port under the regime of their treaties of commerce, as they . 

(1) Report of th~ Com!l1ittee to the Conference, submitted hy 1\I. Nenjean (see. Part III, pp. 20·; 
c! seq., readmg and d1scusswn of this Report). . · . 
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do at Shanghai. Under the terms of the 1·egime established ·by the new conventions 
they will only be able to come and carry on transit traffic there, in the same way as 
the Roumanians and· Serbians, for example, who have not concluded earlier treaties. 
Thus, in the treaty ports, existing conditions are maintained as regards transit, in ac­
cordance with Article 10, paragraph 1, until a fresh decision is taken (revision as pro­
vided for in paragraph 2). As regards those former closed ports which will now be 
opened, it is only the regime provided for in the ne\v Convention which is applicable 

·to all. If a country which has concluded an earlier treaty finds it more advantageous 
for the new regime to be applied in the treaty ports, it will have recourse to revision 
through diplomatic channels, basing its action on paragraph 2 of Article 10. These 
are difficulties which w:ill not occur immediately,. but which will certainly arise in 
the future.· 

· Sir Hubert LLEWELLYN Sl\IITH (Great Britain). - This C'Xplunation seems to 
me very clear. 

M. TSANG-OU (China; speaking in French). -·I again ask the Conference to tell 
me whether I am in agreement with it as regards the interpretation of Article 10, 
paragraph 2. 

THE CHAIRMAN (speaking in French). -Before asking the opinion of the Confe­
rence, I propose that .M. Tsang-Ou should arrive at an agreement with the jurists and 
give us the result of this agreement to-morrow afternoon. 

M. NEUJEAN (Belgium, Rapporteur; speaking in French). -The Chairman ~ays 
that the question will be dealt with to-morrow afternoon. The Chinese Delegate, for 
his part, asks me to insert t.his text in my Report, and this appears to me a legitimate 
request. But I am to read my Report to-morrow afternoon also, and I shall have 
no time to do what is necessary, unless it is a mere matter of an addition. 

THE CHAIRMAN (speaking in French). - It will only involve introducing the 
text ·into your Report, whereas it seems to me that this question is too serious for us 
to settle immediately without taking the opinion of the jurists. It is therefore decided 
that M. Tsang-Ou will come to.an understanding with these gentlemen. 

PROPOSAL OF SWISS DELEGATE REGARDING DENUNCIATION 

M. VALLOTTON (Switzerland; speaking in French). - I have been taken some· 
what unawares, as I intended, before submitting to you the question with which 
I wish to deal, to submit it unofficially to some of the jurists of the Conference. 

Hitherto questions of tl:le kind which form the subject of the Draft Convention, 
such as, for instance, the regime of international rivers, were regulated by means of 
conventions, which, as you know, always implied recognition ·of the rule rebus sic 
star~tibus, and these conventions remained in force until the. situation whicl:lled up 
to the signi~g of the Convention came to an end. We are substituting for this system 
that of conventions open to denunciation,-a system which obviously ~as its advan­
tages, but to which ohjections may also be raised. Th~ Convention may be denounced 
by one of the Contracting Parties, even though the situation which gave rise to the 
Convention remains in force. When we come to consider the Convention on the 
Regime of Navigable Waterways; amongst others, the Conference may possibly adopt 
certain proposals which will be submitted to it, and the object of which is (I neither 
criticise nor approve these proposals;· I merely quote them in passing) to establish a 
system of international co-operation, particularly as regards works of upkeep and 
improvement. As ·regards certain. works this international co-operation _ will 
necessitate an understanding. As · one Delegate has already stated on several 
occasions; this will perhaps involve the State which has undertaken the work in 
fairly extensive obligations. We must ther~fore be quite clear as to the mutual 
en"aO"ements which we- are to undertake. The Swiss Delegation wonders whether 

0 "' . 
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under this system we have provided for the consequences of denunciation as 
regards a State which, bona fide, undertakes extensive technical and fi~ancial 
obligations towards other States. It seems to me that if we do not Wish . to 
lay ourselves open to this justifiable criticism on the part of th~ Government~ whi~h 
have sent us here it is essential to introduce into these ConventiOns a text whiCh will ' . . 
not leave room for any subsequent discussion on the consequences of denunciatiOn. 
I proposed to some of the experts here the following text, whith I give you for what 
it is worth and which I think is by no means beyond criticism. It would involve 
introducing a general article into our Conventions, worded as follows : . 

Those rights and obligations which exist at the time of the conclusion of the present 
Convention and which may be affected by the latter-they may be detailed here, and either 
restricted, abolished or increased-shall be revived by the feet of the denunciation of the 
present Convention... · 

·This is the first principle. There is a second one which appears to me of importance : 
Such denunciation shall not, save by agreement to the contrary, have the effect of 

freeing a State from bilateral engagements which may have been undertake~ under the 
authority of the abo!'e-mentioned Conc,ention. Such State shall be bound to carry out its 
engagements to the full. 

I consider that it is too early to begin a discussion of this text now. I propose that 
it be circulated in order to allow time for reflection. 

THE CHAIRMAN (speaking in French). - Would this mean adding an article 
to the Convention itself? 

M. VALLOTTON (Switzerland; speaking in French). - Yes, but it refers parti­
cularly to the Convention on Navigable Waterways, which introduces into the question 
of works a new principle which I, for my part, consider to be open to dispute,-the 
principle of participation in works of improvement invol-\,ing long term engagements 
in respect of upkeep,-engagements which indeed may even last beyond the duration 
of the Convention itselt. There is in this a danger again.st which all those must 
be prepared,-and I think that. this includes all the members of the Convention,-who · 
wish to fulfil their engagements and who also require that others should do the same. 

THE CHAIRMAN (speaking in French). -- As M. Vallotton's proposal is of a 
formal nature, I propose that it be referred to the Drafting Committee. 

M. VALLOTTON (Switzerland; speaking in French). - I introduced it to-day 
because it appeared to me necessary to consider whether it should be introduced every­
where or only in the Convention on Navigable Waterways. 

M. PERIETZIANO (Roumania; speaking in French) - I think that the question 
raised by 1\'l. Vallotton is not merely a question of drafting, as it involves a principle 
which I am certain will later be contested. I will not say now that I am opposed to 
it, because I have not considered the question, but I think that it should be referred 
to the Committee which is dealing with navigable waterways. Thl.l Drafting Co~­
mittee can only prepare a wording which will exactly express the intention of the 
Conference, but we are faced here with a proposal of a fundamental nature and this 

. ' 
proposal should therefore be referred to the Committee on Navigable Waterways. 
Indeed I cannot understand why it is brought before this Committee, which is not 
dealing with navigable waterways. 

1\I. BIGNAMI (Italy; speaking in French). - I fully support the Roumanian 
Delegate's statement, and I ask that this important question shall be ·referred to the 
Committee on Navigable Waterways . 

. THE CHAIRMAN (speaking i1,1 French). ·_Does M. Vallotton agree to consider 
hi~ proposal as r~ferring particularly to navigable waterways? If so, does he agree. 
';Ith t~e Roumama~ and ltalian Delegates that his proposal should be referred to the 
Conqmllee on Navigable \Vaterways i' · 



- Hl7 -

M. VALLOTTON (Switzerland; speaking in French). - It is very difficult to 
reply to this question unless my proposal has been considered by some of the jurists. 
There are two different ideas in the text, and as I do not consider myself qualified 
to arrive at a decision, I should prefer more competent persons than myself to enlighten 
me in tllis matter. 

THE CHAIRMAN (speaking in French).-- In that case I \viii repeat my propoRal 
to refer this question in the first place to the Drafting Committee, and to-morrow we 
will see whether it should be submitted to the Committee on Navigable Waterways. 

M. A VRAMOVITCH (Serb-Croat-Slovene State speaking;· in French). -The shortest 
and best plan would be forM: Vallotton to come to an understanding with the jurists 
as regards the grounds of his amendment, and for U1e amendment to be then submitted 
to the Committee on Navigable Waterways, as these gentlemen have proposed. But 
do not send it to the Drafting Committee; that would mean obtaining a preliminary 
verdict of an official character, and this we wish to avoid. M. Vallotton may come to 
an agreement with the jurists, but in a private capacity. 

THE CHAIRJ\IAN (speaking in French).- I can assure you that there is no ques- · 
tion of prejudging anything. Let us refer the matter to the jurists instead of the 
Drafting Committee,-the Officers of the Conference would be only too pleased. Let 
M. Vallotton come to an understanding with the jurists, and to-morrow we shall be 
able to make a .proposal. 

M. CARACOSTEA (Roumania; speaking m French). - Will tho question· be 
referred to the Committee on Waterways? 

THE CHAIRMAN (speaking in French). --We will see later if it will have to be 
referred to the Committee on Navigable Waterways only, or to the Transit Committee 
as well. 

Does anyone else wish to speak? 
The Officers of the Conference think that under the circumstances it would be better 

not to take a vote. This will be done at the earliest to-morrow afternoon. 

The meeting adjourned at 7 p.m. 
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NINETEENTJI MEETING OF THE CONFERENCE 

(Saturday, April 9th, 1921, at. 5 p.m.) 

REPORT OF PLENARY COMMITTEE ON TRANSIT - nTSC!ll'\f'ION OF ARTICLE 1 

The Meeting opened with ·AI. llanotan.r, President, in the Chair. . . 
THE PRESIDENT (speaking in French). -- Gentlemen, the agenda for to-day 

includes the examination of the Draft Convention on Freedom of Transit. I will 
first call on M. Neujean, the Belgian Delegate, and Rapporteur on this subject, to read 
us his Report. 

REPORT OF PLENARY COMMITTEE ON TRANSIT 

M. NEU JEAN (Belgium, Rapporteur; speaking in French). - Gentlemen, I will 
begin by expressing my thanks to the Conference for the honour which it has done 
me in entrusting me with the preparation of a Report of such importance. I regard 
it as an act of homage to the gallant and industrious nation which I am privileged to 
represent. I ·offer you my cordial thanks. 

It was a wise inspiration which led the Council and the Assembly at Gepeva to 
constitute a Committee for the purpose of dra\\ing up Conventions on the regime of 
transit, of navigable waterways, of ports, and of railways, and to convene a Confer­
ence at Barcelona to discuss these Conventions. There is no problem which possesses 
greater interest for the whole Comity of nations; this is particularly true in regard 
to transit. Facilities for trade, the multiplicity and convenience of transport routes 
are among the most potent factors of civilisation. The close similarity between the 
commercial legislation of the. various States of both continents is a fact familiar to 
all who make a study of comparative law, ·and this similarity is becoming more marked 
every day. It is a phenomenon due to the constantly increasing development of 
commercial transactions be~ween peoples of different race and nationality. The 
density of population in certain parts of the globe, the diversity of products and of 
natural resources, involve a constant increase in transactions, and, as these extend, 
they draw the nations together and create betwecn them evcr closer bonds in the 
shape of mutual aims and interests. 

The League of Nations once endowed with life, its first duty was to endeavour to 
lay down certain definite but at the same time clastic principles calculated to simplify 
international relations. This difficult hut noble task has been entrusted to you by 
the Assembly at Geneva. If you succeed in bringing into being the Draft Convention 
of which the main lines were sketched by the distinguished men who took part in the 

.. preparatory work at Paris, and which is now laid before you by your Committee in an 
amended and perfected shape, you will have the profound satisfaction of having 
accomplished this task worthily and wisely. For my part, I consider myself honoured 
in having contributed, h"owever little, to this work, for I am convinced that it is destined 
to be the herald of a new era. · 

I am one of those who believe in the League of Nations. It is the League which 
is going to establish the reign of peace and an era of material_ and moral well-being 
throughout the world. Whether that be sooner or later will depend upon a generation 
younger than mine. · There are some people who smile at the idea of the League of 
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Nations, who deride it as a chimera of pacifist dreamers. I ignor~ these sorry minds; 
I pity them. Scepticism wi.Jl nc\;cr lead to progress; it condemns to inaction. Pro­
nress can only he achieved by the united pfTorts of maitkinrl. \Nhy should not the 
~rinciple of mutual help, which has proved of such inestimable brnefit to individuals, 
be adopted hy communities in tlwir· dealings with one another? The interests of 
mankind form one united whole, and the application of this established truth by 
many of the nations represented here has already borne fruit. That is the conquest 
of yesterday. As with individuals, so with nations. Countless interests in common, 
closer and ever-increasing intercourse, arc daily making them more dependpnt on each 
other. The nations are wiser ·now, and better able to appreciate the community of 
interests which links them together; thb appalling upheaval which has sh11ken the 
world to its foundations has taught them a rude lesson. When these disasters have 
been repaired, and everything has been restored to a normal footing, let us hope that 
they will make u·p their minds to meet together in conferences such as this, and seek 
a joint solution for all international questions-likely to produce serious disputes. That 
will be the conquest of to-morrow. Alas! we have not yet attained t]1is ideal, although 
the present Conference is a step in the right direction. Difficult questions, involving 
local prejudices and interests, have already been solved in a spirit of_ conciliation which 
speaks ·for itself. 

No doubt certain people, of whom I am one, ·considered that the Green Book bad 
been wisely conceived, and contained a just and even moderate application of the 
principles of liberty and equality which should prevail in these matters. They will 
no doubt regret that still further modifications have been made in ·the draft, but they 
can console themselves by reflecting that progress is not achieved in a day, and that 
.the good seed will eventually bear fruit. Article 23 of the Covenant of the League of 
Nations has emphasised in definite terms the importance of transit. The ideal state 
of affairs would be the assimilation of the conditions applicable to transit traffic and 
those applied to internal traffic. Jf the principle were admitted that the existence of 
political. frontiers must not be used by a State as a pretext for exacting economic 
tribute from its nrigbbours, or for arbitrarily diverting the normal flow ·of commercial 
traffic, .a prolific source of conflict would be eliminated. 

The provisions to which my Report refers contain,· in their new form, thirteen 
articles. Taken as a whole, they constitute what the Drafting Committee has accura­
tely termed Regulations for Transit. The provisions which deal solely with procedure; 
and those regarding the putting into force of the Conventions, which. were referred 
to the Drafting Committee, have been detached. The Drafting Committee will submit 
to you revised drafts on these subjects; they will form a kind of setting for the teeh~ical 
regulations which alone form the subject of my Report. 

The titles, which in the Green Book draft were placed at the head of each Article, 
no longer figure in the present draft: The jurists have not been able to find any 
heading which would convey adequately the main princi.ple contained in each article: 
They ·have, therefore, thought it preferable to do without them. Such headings, 
moreover, are only of use in connection with the preliminary consideration of legis~ 
lative measures. If they were allowed to remain, there would be a risk of their occa­
sioning serioos errors·of interpretation. In view of these considerations; your Drafting 
Committee has decided to propose the omission of the beadings. 

In approaching the detailed study of these Draft Regulations, hit us ·first note 
the following general considerations : 

(1) Although the principle of free~om of transit has been laid down, the present 
Convention applies solely to commerce and transit by rail and water; the almost · 
insurmontable difficulties which would have been involved by its application to other· 
means of communication, -i.e., air tra~sport and ordinary roads,-have prevented 
their in!)lusion. · 

The word transit is employed. in the Regulations to indic~te both transit by rail 
an~ transit by n~vigable waterway, or again, tran~it by a combination of these methods. 
It mcludes occasiOns where, at the junction of a railway and a waterway, recourse to 
some other means of ~ransport is necessary for a short distance, in order to make the. 
connection. It was indeed hardly necessary to state this, for it is upon common sense 
that we must chiefly rely in interpreting texts. 'Who, indeed, woul-d argue, for instancr, 
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that goods unloadt>d from a VC'SSP! on to a truck by means of a rrnnn should he dt>privl'd 
of thl' benefits of the C.onvPntion, hPcausp a crane is .neitlwr a rail\\ll.Y nor a vrsspJ:' 

(2) Tlw Con~·pntion dol'S not. prt'judice th!' soyprpign rights of u;., St.att'S aei'ORS 
whieh transit. takes plarP, nor the t'Xt'eut.iw powers ronfPrrt'tl upon tlH'm Ly their 
own legislation as regards transit routC's. In the FrPneh ti'xl, the cxpn'ssion instrn­
m~nts de transport has b<'cn subs tit nt.rd for the words moyl'ns dt' Iran.~ port; '"hirh figmccl 
in the original trxt. It was found clnsirahle to a\·oitl ,·,sing this laltrr exprt>ssion in 
two different senses, at a distance of only a few lint'S. The Drafting CommittN', in 
making this altel·ation, acted in arrordanre with a viow which I exprrssed at tlw 
beginning of the general discussion. I nstrnment, moreover, conveys better t.lw idea 
of a CJehicle which transports_, which is the meaning_ to he convryed hrrr; whereas 
moyen signifies more rxactly the route ~1y whieh transport. is pffeetrd,-for rxamplr, 
rail, navigable waterway, road or air. 

(3) The Convention does not create a super-State. In carrying out tlw Convrnt.ion 
each Contracting Party is free to take such measures as arr nrcrssary and as nrn in 
conformity with its own legislation.· Disputes alone arr, if nerd bP, to he submitted 
to the League of Nations. · 

( 4) The Conven~ion confines itself to regulating the right of using transit. rout!'S; 
it does not place upon States across which transit tnkrs place any obligation to construct 
new routes, or to improve those already in existence; nor does it oblige thrn1 to accord 
to transit traffic priority over their internal traffic; it even rrcognis!'s that, in e:rap­
tio.nal cases, internal transport which is of CJital importance to a country may rnjoy a 
right of priority. 

(5) As regards transit, the Conference has decreed equality of treatment in all 
the Contracting Countries. At the same time it does not intend to hinder f1·ee com· 
petition, provided the latter be carried on fairly; indeed, if the Confrrence had had 
such an intention, it would have been powerless to carry it out. So much for general 

. observations. Let us now consider the details of the draft. 
In Articles 1, 2 and 3, your Committee has omitted any mention of mails a11tl 

postal parcels. This does not mean that mails and postal parcels are excluded from 
th.e benefits of freedom of transit; the reason is that they have already been dealt 
with by the recent :Madrid Convention. It was necessary to avoid the divergencies . 
of interpretation and the conflicting decisions which might result from the existence 
of two different conventions dealing with the same question. 

The word baggqge has been introduced in order to indicate that packages carried 
in connection with passenger traffic, and not usually comprised in the term goods, nrc 
also subject to the provisions of the Convention. The Serb-Croat-Slovene Delegation 

··had proposed the omission of the word CJessels in the first articles, on the ground that 
vessels could properly only be dealt with in the Convention on freedom of Navigation, 
and not in the Convention on Freedom of Transit, and that the proper time to consider 
this question would be during the discussion of the Convention of Navigable Water­
ways.. In the \vords of l\1. A vramovitch : 

There is no questi~n of freedom of transit i.n connection with vessels,-t hey are in a sense 
an actual obstacle to transit. In the first place, every vessrl flies its own flag, implying that 
it is under the protection of the country whose flag it flies. In the next place, it has its own 
captain, and, thirdly, it can go a·riywhcre, wliereas the means of locomotion which are usetl 
for transit traffic-wagons, coaches and locomotives-do not possess these three charac­
teristics. They have no flag and no commander of their own, and thei1• movements are restrict­
ed to definite rail routes. All this is a proof that the present is not the time to tliscuss the 

· question. 

This amendment was rejected by your Committee. 
The Drafting Committee added a paragraph to the text of Article 1. It adopted 

the expression· traffic in transit, which will take the place in subsequon t Ar_tioles of the 
words persons, luggage, etc. Thus useless repetition will be avoided, and the wo:ding 
~f all the tech.nical regulations will be simplified. 
. A revision of the text relating to territorial waters was found to be essential, in 

· order to show clearly that the principle of freedom of transit cannot be rendered 
nugatory by the introduction of restrictive measures in territorial waters. 
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By the expression breaking bulk, we do not mean in any way to imply the idea of 
any re-packing of the goods. 

The attention of the Committee was drawn to the passage in the Green Book which 
states that produce of fisheries coming from extra-territorial waters, and landed in 
a port, shall not be considered as being in transit across the territory of the State to · 
which the port belongs, even if they are destined for another country. In the form.er 
country they will be treated as goods for export. 

The countries across which transit takes place retain the right· to impose fiscal 
charges in connection with any transactions taking place in respect of"goods in transit, 
either during the journey, or in t-he event of their deposit in a warehouse. This pr·o­
vision is not actually contained in the text of Article 3, as the French Delegation, 
which proposed it, and the British Delegation agreed that it would be sufficient to 
note it in the Minutes.-

In the course of the discussion on Article 4 (1) it became clear that the adoption 
of the text was the outcome of the same attitude as that which prevailed when the 
Provisional Committee originally drew it up. ·As regards tariffs, in particular, it. 
was found impossible at the present time to draw up final and precise regulations 
regarding the application or non-application of internal tariffs to goods in transit. It 
seemed sufficient to maintain the general principles embodied in the text of the Con­
vention, which authorise differential treatment for economic reasons, but prohibit it 
when based on political grounds. The Italian Delegation urged that the Report 
should specifically mention the existence of a right to refrain from extending to goods 
in transit certain preferential tariffs accorded to internal traffic on special economic 
groundB. Several other delegations shared the Italian view, which accordingly was 
mentioned in the Report of the Sub-Committee. It was clearly understoo·d that 
Article 4 should only apply to actual transit charges. The words facilities or restric­
tions only apply to such charges; the word restriction does not exclude the reservation 
by a State of certain maritime traffic which it may restrict to vessels flying the 
national flag. 

ln order to introduce an equitable allocation of charges for the use of all water­
ways, the Conference has included in the scope of Article 4 both conceded and State­
administered waterways. 

The question arose whether combined sea and land tariffs for transit traffic should 
come under the terms of Article 4. This gave rise to a long discussion, during which 
the following·statement was made by M. Serruys, of the Frencl). Delegation, Rap­
porteur of the Sub-Committee which dealt with this Article : 

"We have no desire to prevent the application by a State of internal import or 
export tariffs, which differ from transit tariffs, but we do wish to prevent the establish­
ment of transit tariffs differentiated according to whether the goods in transit. are 
carried under the national or under a foreign flag." 

The Italian and Roumanian Delegations opposed this view. It would seem, 
however, that the Committee has. adopted the view set forth by the RapportE)ur of 
the Sub-Committee, for it adopted Article 4 in its present form, in spite of the repeated. 
opposition of the Italian and Roumanian D~legations. In adopting the proposed text; 
the Committee's intention was to ensure that the regime to be applied to traffic in 
transit should enable it to benefit by all the advantages attendant upon free com-
·petition. · . · . · 

In Article 5, the words that passengers in transit are in a position to complete their 
journey have special reference to the case of emigrants who may lack the necessary 
resources to enable them to complete their journey. 

(1) Following on the discussi?n_ an_d an exchange of views which took plac~ between M. Neujean 
(Belgmm, Rapporteur) and M. 81mgaha (Italy) (see p. 212), the text of this paragraph was modified 
as follows : . 

· T)le adoption of :\rticle 4 was the outcome of the same att:tude as that which had led to the 
adoptJ~n of the p~ov1s1onal draft: You have thought it inexpedient at present to decide whether 
or not. mt~rnal tar11Ts are ~ec~ssar1ly to be applied to goods in transit. You havP thought it sufficient. 
to mamtam the general.prmc1ples embodied in the text ·of the Convention, which authorise diherential 
tre~tment for commerCial reasons, b_ut prohibit it when based on political grounds. The Italian Dele­
gatiOn, supp.orted by ot~er Delegatwns~ urged that the Report should specifically mention the exis-
~ence of a r1f?ht to refr~m from e~tending to goods in transit certain preferential tar·rr d d t 
mternal tralhc on speCial econom1c grounds. · · 1 s accor e o 
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A supplementary paragraph was added to Article 5, stating that the Convention 
shall not in any way restrict the right of the Contracting States to conclude inter­
national Conventions prohibiting the import or export of certain categories of goods, 
such as opium, or other harmful substances, or arms. Similarly, there is nothing in 
·the Convention to prevent the carrying out of measures in accordance with the terms 
of international Conventions intended to abviaie any infringement or' industrial, 
literary or artistic proprietory rights, or dealing with false trade-nuirks, false marks 
of origin, or other methods of unfair competition. 

The expression general international Convention must here be taken to mean an 
international convention to which any State may accede. 

The object of an amendment submitted by the Italian Delegation was to authorise 
a State across which transit takes place to take special precautions with regard to 
goods which are the subject of a State monopoly. The Committee, although it recog­
nised that such goods might be subjected to special supervision, and although it 
inserted a special passage in Article 5 authorising this, nevertheless ii1tended it 'to 
be understood that such supervision must neither delay nor prevent the transit of 
such articles. 

Several Delegations were anxious that anything which might prevent the con­
cession of haulage service monopolies on waterways used for transit, should be expressly 
omitted from the Convention on freedom of transit. Your Committee has decided 
that this .question lies outside the scope of the present Convention, and that it 
must confine itself to proclaiming the principle of complete freedom of transit as 
applicable in every contingency. This opinion is clearly expressed in the following 
passage : 

Any haulage service established as a monopoly on waterways used for transit must be so 
organised as not to hinder the transit of vessels. 

The question whether, and under what conditions, such services may be established 
is not decided by the present Regulations. A formal decision was taken on this 
point. 

No fundamental modification in the draft text of Article 6 was made by the Com­
mittee. 

Article 7 in its original form provided for certain special exceptions in the event 
of an emergency necessitating the adoption of measures for national security. This 
Article has been considerably amended. It now allows the imposition of restrictions 
on freedom of transit whenever the vital interests of a country are involved. Each 
State remains free to decide for itself what circumstances constitute a national emer­
gency or imperil its vital interests. The jurisdiction provided for may, however, be 
called upon to decide whether any measures restricting freedom of transit have been 
adopted bona fide. . 

The present text of Article 8 is the outcome of a compromise,-thc result of con­
cessions obtained not without considerable difficulty. Certain delegates thought that 
complete f'reedom of action should be reserved for belligerents in time of war, whilst 
others wished to determine, by means of strict and detailed regulations, the methods 
by which transit was to be maintained during periods of hostilities. Finally, a formula 
was adopted by a large majority, to the effect that the Convention docs not regulate 
either the rights or the duties of belligerents in time of war. After this reservation, 

· the article goes on to declare that the present ConvenLion on Freedom of Transit shall 
remain in force in time of war, in so far as such rights and duties may permit. That 
really appears to be as far as the Conference can go in the matter. As a matter of 
fact a majority in favour of this formula (1) was only obtained after the adoption of 
the Recommendation that as soon as possible the League of Nat ions shall invite its 

(I) After discussion, this paragraph wa.~ modified as follows (see p. 209). . . 
. It was only with difficulty that a majority in favour of this formula was oblaincd,-and tlu~ only 

after the adoption, by 23 votes to 5, of the following motion, which it was decided to include m the 
Final Protocol : . · . 

The Sub-Committee unanimously begs the Conference to adopt the following Jlesolutiou: 1'~at as 
soon as possible the League of Nations shall inP£1e ·its ill embers to 1twet for the purpose '!I cl;awwg up 
ne_w.Colwerllwns intcnted to govern the rights and obligations of belligeren~s and neutraL~ lit l 1meofwar. 
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Mem.bers to meet for the purpose of draw·ing up new Con~~entions intended to govern the 
. rights and obligations of belligerents and neutrals in time of war. · 

Those in favour of the maintenance of existing Conventions would only undertake 
an obligation to draw up future Conventions in accordance with the s~atu~e which . 
we are framing; the arguments which they advanced in support of this VIew were · 
ni.;unly leg~. The advocates of the policy of turning over a new leaf in international 
relations would have preferred the complete abandonment of all previous agreements 
and treaties, and the substitution for them of the new General Convention and ·any 
special Conventions which may be based upon it. Between these two views numerous 
formulas were proposed which were all more or less in the nature of a compromise. 
The Conference recognised that it could not demand the abrogation of old agreements, 
even if they were in contradiction with the provisions of the new Convention. . In this 
connection, the Italian Delegation, whilst, as a conciliatory measure, accepting the 
text adopted, desired nevertheless that a declarat~on should be placed on ·record, to 
th~ effect that a Power which has signed a Convention with one or more other Powers 
is not obliged to cancel any treaty, at the request of one of the other signatory Powers, 
and that it is only under an obligation to consider whether such treaty can be brought 
into ·accord with the Convention on Freedom of Transit. Your Committee has asked 
th~ Contracting States to undertake to modify these agreements as soon as ppssible 
in order to harmonise them with the texts adopted by you, and to undertake in the 
future only to conclude agreements or treaties w}lich are in conformity with the new 
Convention. It has, however, recognised that Contracting States may, in exceptional 
cases, sign treaties in contradiction with the provisions adopted at Barcelona, provided 
they are justified in so doing by geographical, economic or technical considerations. 
This was a concession reluctantly made in order to provide for contingencies which 
cannot be foreseen in all their details. 

Some members considered it unnecessary to retain the other exception which is 
specified in Article 12 (new text) in favour of devastated areas. Article 2 only allows 
transit over existing routes .which are suitable for this class of traffic. Moreover,· 
Article 7 allows of deviation from the general rule, when the vital interests of a country 
·are at stake, whilst it had also been decided to insert in the Final Protocol a reference 
to the right of p~iority reserved for traffic of vital importance to a country. This would 
have been sufficient to ensure the exception claimed by certain devastated countries. 
Article 12. was, however, retained. · 

The words by enemy troops have been omitted. It was indeed more logical to 
place every kind of. devastation resulting from the war in the same category. In 
retaining these provisions, the Committee was folloWing out a principle contained 
in the Covenant. 

It is not to be imagined that in· the course of years, the application· of a general 
Convention on Communications and Transit will never give rise to difficulties between 
~he Contracting .States, and to divergent interpretations, or that the possibility of a 
conflict of interests will be finally eliminated. It was necessary to provide for the 
settlement of such disputes and the solution of such difficulties, and this is ·the object 
of Article 13 of the Convention. The drafting of this a~;ticl~ entailed. considerable 
difficulty. The Committee which was called upon to bring it into accord both with 
existing decisions and with certain specified contingencies, succeeded in draWing up 
a text wh~ch obtained the approval of the great majority of the Delegations. The 
Article provided that disputes shall be brought before the .Permanent Court of Interna­
tional Justice unless ... steps are taken for the settlement of the dispute by arbitration or 
some othe~ means. That it the text as finally adopted. By. settlement we understand a 
final, irrevocable solution of the question. 

The question of dispt!tes between Contracting Parties necessarily involved that 
of reconciliation between· the Parties prior to any form of judicial action. To whom · 
should the task of attempting to· bring about this. reconciliation be entrusted? It. 
was necessary to preserve the rights and prerogatives of the· Council and ·Assembly . 
of the Leag:w of Nations in this matter. How should we designate the body to be 
entrusted w1th the preliminary task of attempting to clear up disputes and brino­
about a friendly solution? ! t was essential to take into consideration the existenc~ 
of vague feelings of distrust, and susceptibilities which might have to be respected, 
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?-lid so your Committee adopted the following text, whi~h was the outcome of much 
reflection on the part of the Sub-Committee : . 

_ In order· to settle such disputes, howewr, in a frientlly.wuy us far as possible, the Contruct­
tmg States undertake, before resorting to any judicial proc~?edings nnd without prejudice to 
the powers and right of action of the Council and of the Assl'mbly. to submit such disputl's 
for an opinion to any body established by the League of Nations as the advisory nnd teelmical 
organisation of the :\lembers of the League in mattl'rs of communications and trmtsit. 

In a report which he re!ld to your CommittC>e, l\1. van Eysinga commented upon 
the words having due regard to the rights ... of the Council and Assembly. In accordance 
with your decision, this commentary will be inserted in the Final Protocol. It 
therefore seemed. to me unnecessary to reproduce here the arguments advanced hy 
the distinguished Dutch juri~t. . 

It was also necessary to consider emergency measures to ensure the conlinuanl'P 
of transit in the event of a disput"e. The Plenary Committee agreed that the same 
Advisory and Technical Organisation should he called upon to recommend such mea­

. sures, by means of what it styles a provisional opinion. 
The text adopted for Article 13 was considered sufficiently complete in itself to 

allow of the omission of Article 16, which had appeared in the Draft Convention; this 
omission was agreed upon unanimously by your Committee. 

And now I have come to the end of my task. I should like to thank very hcal'lily 
t~ose who have assisted me : General !\lance, who supplied me with very full notes on 
everything that took place, and my collaborators l\ll\1. Pierrard and Stievenard. I 
apologise for having taken up so much of your time. I should have liked to spare you 
still further, but there was a great deal of material with which we had to deal. I have 
tried to. extract the essential elements, and to present you with an objective sum­
mary of the work of your Committee. . It is perhaps incomplete. lf so, you must 
be kind enough to supplement it by reference to the very clear statement in the Green 
Book, to the verbatim reports of the Meetings and to the excellent speech which l\L Lou­
don delivered in opening the meetings of the Committee, over which he presided 
with unfailing courtesy and authority. A reference to these sources will, I am con­
vinced, lead you to vote unanimously for the carefully prepared Draft Convention 
which is now submitted for your approval. By so doing you will fulfil tlie desire 
of that illustrious historian?. that genial and profoundly human philosopher, the 
President of our Conference, for "you will have partially succeeded, in an exclusively 
practical and technical sphere, in establishing harmony between those two political 
forces which the law of nature and the laws of history maintain simultancouilly in 
being,-internationalism and nationality." 

Once ·!JlOre, in. the forceful words of M. Gabriel Hanotaux, let us hope that in the 
near futurf we may be able to achieve "the exacL point of fusion between the idea 
underlying the creation of the League of Nations and the interests of the various 
peoples." 

ANNEX (1) 

Supplementary lteport on Transit Convention. 

The Committee has not confined itself to amending the texts submitteil to ·it for 
discussion. It proposes to expand them by the addition of certain new provisions, 

·the effect of which will be to exempt from the application of the Convention certain 
territories where the enforcement of the general regime would give ri.;e to almost 
insurmountable difficulties. This applies to the portion of British India comprised 
in the Delta of the Ganges, which contains eight foreign settlements, occupying a very 
small area in proportion to the extent of the Empire; these settlements are enclaved 
in Indian territory under very unusual conditions which do not permit of the organisa­
tion of an adequate service of fiscal supervision. Administrative difficulties will also 

(l) It was cousitlL'I'l'd hdlL'I' lo appL•Ild this annex to the Hepurt, although it WHS issn~d at a 
later date. · 
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be encountered in Indo-China. The frontier of that country is of great length in com­
parison with its area, and it is impossible in many cases to penetrate into the interior 
except by utilising native craft; this gives rise to great dif!iculties and mak~s it impos­
sible to exercise any continuous supervision over transit operations. The Sub-Com­
mittee appointed to examine the amendments prompted by the above facts was of 

. opinion that the unusual conditions prevailing in each of the two regions in question 
justified the adoption in their favour of an exceptional regime for transit. Taking 
the view that a general formula would be preferable to an enumeration which might. 
appear arbitrary, the Sub-Committee decided to provide for deviations from the gene­
ral rule by meaqs of the following clause : 

In view of the fact that within or immediately adjacent to the territories of some of the 
Contracting States there are areas or enclaves, small in extent and population in comparison 
with tlwse territories, and forming detached territories on setllements of other parent States, 
to which it is impraticable, for reasons of an administ.rative nature, to apply the provisions 
of this Statute, it is agreed that these provisions shall not be applied to the above-mentioned 
areas or enclaves. . . 

The same is the case where a colony or dependency has a very long frontier in comparison · 
with its superficial area, and where, in consequence, it is impossible to provide customs and 
police control. · 

The States concerned, however, shall apply in the case of such areas a regime which will 
respect the principles of this Convent.ion and facilitate transit and communications as far as 
practicable. 

This wording was subsequently adopted by the Plenary Committee. In conforinity 
with the spirit of the last paragraph, it was also specified that where transit dues are 
at present in force in any of the territories thus excepted, these dues should be reduced 
or even entirely abolished as soon as circumstances permit, and that no new transit 
dues should be imposed in any of these territories. It was also recognised that the 
new text had been drawn up in order to meet the special difficulties ot British India 
and Indo-China. It may of course also be applied, as an exceptional measure, to any 
other territories where similar difficulties arise. But it· was agreed that an extension 
of this kind could only take place under similar conditions, and then only with the con­
sent of the States which would be affected by the application of this exceptional regime. 
. As amended, Article 10 of the draft convention on freedom of transit provides 

that conventions, agreements and treaties concluded by Contracting States on questions 
ot transit before May 1st, 1921, shall not be abrogated, subject to the terms of Article 19 
of the Covenant. At the request of the Portugese Delegation, the Sub-Committee, 
and afterwards the Plenary Committee, recognised that this provision should apply 
to the Treaty of June 11, 1891, between Great Britain and Portugal, by the terms 
of which and ad valorem duty of not more than 3 %may be levied on goods .in transit 
to Rhodesia or on the Beira-Matadi. railway: 

The Committee also took note of the. remarks of the Portugese Delegation with 
regard to the colony of Angola, and as a result no State can be compelled, under the 
terms of the proposed Convention, either to construct special railways in order to 
facilitate transit, or to concede territories for such construction. The above are 
merely deductions-affecting particular cases-from the general principles embodied 
in the Convention. 
· As a result of amendments submitted by the Delegations of Great Britain and 

China, a new Article was proposed, in the following terms : 

I~ is understoo.d tl~at tl~is Convention. m~st not ~e interpreted as regulating in any way. 
the rights and obh~ations mter se of territones formmg part or placed under the protection 
of the same sovereign State, whether or not those territories are individually !\I embers of the 
League of Nations. · . 

finally, the Chinese Delegation discussed with the Committee· the possibility of 
applying the Convention on Transit to certain ports leased to foreign powers and 
situated on the frontiers of China; the territory belonging to these ports is very small 
and their population is considerable, and a Chinese customs service has been established 
in them. As a result of these conversatio~s, it was decided that the difficulties to 
which the very peculiar position of these ports may give rise shall be settled in accord-
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ance with the principles laid down in the Comnwntary contained in the Green L:ook. 
The follo\\;ng passage occurs on page 3\l of that dorunwnt : 

The expression a uthurity appliL'S to e\·pry ra~P (~IIZl'raint y.- prot cet oratP, IIHIIHlatl'. ete.) 
wher!' the State rrsporisible for the carrying out of the CnnvPntion rlnl's not. posst'~s sove­
rPignty ovrr the tPrritory aeross whirh the transit takPs plaet>. lt has been foHJHI impossible 
to determine in advancP, in e\·rry ease, upon whit'h of t lw ~ignat ory StaLes the rPsponsihilit y 
will dPvnlve; any ditllculties that may t~risr can be solwd individually. Thr State rt>spon, 
sible for a measure is the State which actually possrssrs the means Pit.her to hring nhout or to 
prevent its· application ... \\'here, for examplP, sovereignty ami authority are apportionPtl 
between difTen•nt. StatPs, as a rpsult of srtt.lemPnts, which would imply sud1 a division ot' 
authority, it would he for the Stall's e<llll't'l'nPd to agrpe among thPmst'lvrs as to the nppli-
cation of the present Convent inn. · . 

The same commentary further mentions that in the definition of transit the word 
"frontiers" refers to political frontiers, though there are a few specifically mentioned 
exceptions in other texts. such as in the case of free :onrs in ports. (ld., p. -1l.) 

* * * 

THE PRESIDENT (speaking in French). - We arc all grateful to the chief Bel­
gian Delegate for the Report which he has been good enough to lay before the Confer- -
ence; it is remarkable for its clarity and simplicity, and is bound to prove of the greatest 
possible value. 

I feel sure that he has replied to most, if not all, of the questions which are likely 
to arise in connection with the subject, and he has really accomplished a remarkable 
feat by exposing in such simple and clear language a matter so complex, in which such 
a variety of int~rests are involved. I am persuaded that the result will justify his 
efforts, and I have not the smallest doubt that the Conference will set the seal upon 
this brilliant piece of work by adopting it in its entirety. 

I call upon Sir Hubert Llewellyn Smith, the British Delegate, who wishes to make 
certain observations. 

Sir Hubert LLEWELLYN SMITH (Great Britain). -May I begin by expressing 
the very cordial thanks of the British Delegation to M. Neujean for the care, skill and 
laboqr which he has expended on producing this excellent and extremely useful Report. 
I think that we. shall all be able to accept it, with very small modifications, as covering 
all that is necessary for the Transit Convention. I suppose that it will be to the 

· adv~ntag·e of the Conference if any small points of amendment or criticism ?re sug­
gested at once and entered in the Minutes; we naturally do not propose any formal 
amendments. 

In partictilar, with regard to that part of the Report which deals with Article 5, 
· I think that one point has been omitted,-not by the fault of the Rapporteur, for the 

records of the meeting itself are not very explicit on the subject. Those of you, how­
eYer, who were present at the discussion of that article, will certainly remember that 

- the British Delegation proposed an amendment to emphasise the fact that the terms 
of Article 5 applied to the transit of deleterious spirits. After studying the question, 
the Plenary Committee decided unanimously that the transit of these goods was cov­
ered by the words public hralth. It was further considered that no amendment was 
necessary in order to establish the right of a State to exclude count9rfeit coinage from 
the benefits accorded to goods in transit. If the Rapporteur could introduce a short 
paragraph on ~hese lines, I should he grateful to him. 

l\1. NEU.TEAN (Belgium, Rapporteur; speaking in French). - I see no objection 
t~ making an ~ddition on the lines proposed by the British Delegate. 

THE PRESIDENT (speaking in French). -Is not the idea covered by the words 
in the text dangerous drugs? 

TRA:"\SI'l' 
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Sir Hubert LLEWELLYN SMITH (Great Britain). - We would rather have it 
in the Report, because as a matt_er of fact the record of the meeting does not refer 
to the matter in very explicit terms . 

.I have only one other point, and that is a small one in conn!Jction with Article 8 . 
. The Recommendation adopted on the subject of the summoning of a Conference to 
consider the rights and duties of belligerents and neutrals in time of war ~as not 
adopted unanimously, and I should like the words by a majority added. If you agree, 
we could. even put the names of the States which voted in the minority. 

M. CARLIN (Switzerland; speaking in French). -- If the words by a majority are 
to be added, I wottld ask for the wr.rds by a large majority. 

THE PRESIDENT (speaking in French).- We will state the figures,-_ 23 to 5 (1). 

Sir Hubert LLEWELLYN SMITH (Great Britain).- Those ar!J the only points to 
which we wish to call attention, and I have to thank the Rapporteur very sincerely 
for the conciliatory s-pirit he has displayed in accepting the various suggestions I have 
made. I finish as I began by thanking him most cordially for his excellent work. 

!\I. A VRA!\IOVITCH (Serb-Croat-Slovene State; speaking in French).- ls M. Neu­
jean's Report to be taken as dealing with all the points which have arisen during the 
discussion in Committee and which have been adopt(ld, or mentioned in the records? 
The Chinese Delegation and ourselves asked for a commentary on the proceedings. 
Is this Report to be considered as a· commentary or is another one to be made? If 
the former, does this document cover all the points and was it based on the records 
. of the Meetings? 

M. NEUJEAN (Belgium, Rapporteur; speaking in French).-· I .am surprised at 
the remarks of the Serbian Delegate. No parliamentary report ever reproduces 
every point appearing in the documents upon which it is based. If I had reproduced 
the whole contents of the Minutes, my Report would have been of inordinate length, 
and I should have wasted a great deal of time. As _I have been careful to state, I have 
published the essential points of the records,-all, in fact, which were the subject of 
discussion, and I even added at the end of my Report that it could with advantage 
be supplemented by a study, both of the Green Book, which in reality amounts to a 
commentary, and of the Statement made by the Chairman, M. Loudon, which is a 
complete and lucid report in itself. These three documents together constitute a 
commentary on the proceedings. Such is the invariable procedure, both in law and 
in parli~mentary work. 

M. ·A VRAMOVITCH (Serb-Croat-Slovene State; speaking in French). - I am 
grateful to the Rapporteur for his explanation. ·As I thought, his General Report 
is simply a preface to the discussion on the Articles, and does not cover all the points . 
appearing in the records of the meeting. It is a question upon which further light 
might with advantage be thrown. The Rapporteur has spoken of the Green Book 
and of Mr. Loudon's Statement, which are fully appreciated by us, hut in my opinion 
more weight should be attached to what was said in Committee and at the meetings 
of the Conference. The principles embodied in "the Green Book, and the commentary 
contained therein, have been considerably amended. · I wished to emphasise that, 
in my opinion, mo.st weight should be attached to the records of the Plenary Meetings 
and of the Committee Meetings. 

THE PRESI.DENT (speaking in French). -You are quite right.· The records 
form part of the archives and are available for reference. 

l\1. AVR~l\I?OVI!CH (Serb-Croat-Slovene State; speaking in French). - May I 
ask a questiOn. Will a further commentary be made on the General Conventions, 

(J) See note on p. 205 for linal text of Report. 
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as w~s done in the case of the Draft Coi1Y€'ntions; and will this eomll1entary be discuss­
en here? 

THE PRESIDE!'\T (speaking in Frrneh).- A Report is madr upon rach Conven­
tion. The Report on the Transit Convention has been rireulated and read, and we 
are no~ going·to read the Articles. 

1\1. A VRAMOVITCH (Srrb-Croat-Slovcnc State; speaking in French). That 
being so, I will reserve my remarks until the discussion on the Articles. 

IlL BIGNA:\11 (Italy; speaking in French). - I congratulate 1\1. Neujcan most 
sincerely on his brilliant Report. I would ask the President to allow 1\1. Sinigalia·to 

· state the views of the I tali an Delegation. 

THE PRESIDENT (8peaking in French).- 1\1. Sinigalia will now speak. 

M. SINIGALIA (Italy; spealdng in French).- In the admirable summary which 
has just been read to us, the Rapporteur states in connection with combined rail and 
sea tariffs (1), that, as a result of a lengthy discussion upon the report of the Sub-Com­
mittee on· the amendments dealing with combined transit scales, the following decla­
ration was inserted in the report : 

We have no desire to prevent the application by a State of internal import or export 
tariffs, which differ from transit tariffs, but we do wish to prevent the establishment of transit 
tariffs differentiated according to whether the goods in transit are carried under the national 
or under a foreign flag. 

This is surely not to be regarded as a definite decision. 1\ly remarks must not be 
taken as being in any way a reflection on the statements made by the Rapporteur. I 
recollect that, at the Meeting which was held on March 19th (2) on the subj!3ct of transit, 
the discussion became somewhat confused, and this question was dealt with from several 
different points of view. It was, I think, recognised at that time that the question 
might equally well have been raised during the discussion of the draft conventions on 
railways and ports respectively, or in connection with the convention on navigation; 
the opposition encountered :-vas solely due to a desire to keep the question of transit 
separate from that of flag rights or railway tariff scales. No actual decision was then 
taken,-it was mer.ely decided to postpone the question, or, if you like, to refrain from, 
pridudging it. I may be wrong, but I am sorry not to be able to share the view taken 
by the Rapporteur. If I am right, may I request that, in the record of this Meeting, 
the fact 'should be made quite clear that the question is not in any way prejudged by 
the discussions which have taken place, more especially since, in Article 4 of the Rail­
w~y Convention, the Committee appointed to prepare that Convention stat_ed that : 

. this stipulation must not be considered as affecting in any way the question of combined 
rail and sea tariffs. A wrong impression would be created by the apparent contradic­
tion existing between a desire-which is evident from the above-mentioned Article 4 
-not to prejudge the question of combined rail and sea tariffs in connection with im­
ports and .exports, and a decision relating to traffic in transit which involves. an en­
tirely contrary effect, since, of course, railways are also engaged in transit traffic. This 
would result in the creation of an entirely unjustifiable mixed railway tariff system. 

The Italian Delegation does not desire to promote a discussion on the principle 
involved, which is perhaps not within the competence of this Conference, but it requests 
that the possibility of a discussion of this nature being held on some future occasion 
and in some suitable place, should be recognised. The Italian Delegation would also 
like attention drawn to the fact that the Committee was not unanimous on the question. 

Finally, we would add that the most resolute attempt to maintain preferential 
treatment could only be illusory and would not go beyond mere theory, since all 
forwarding agents wh.o a.re conversant with the best methods of transport would still, 

(1} See p. 204, para 6. 
(2} See pp. 112 et seq. 
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by means of re-entries and re-forwarding, be al:ile to attain the result which it is desir- · 
ed to prevent, and there is no means of preventing this without infringing on the 
liberty of the individual. · 

With regard to that part of the Report which deals with Article 5, the Italian 
l)p)c·gation would likP lo propose a small change in the French t_ext, namely, in the last 
line of the fourth paraaraph the substitution of the words ni en/rarer for the words 

0 ' • 

n~ gener. 

THE PRESIDENT (speaking in French). - Is anyone opposed to this change!' 

l\1. 1\EUJEAN (Belgium, Happortcur; speaking in French). --I cannot see _much 
diiTcrcncc between the words gener and entrarer, but I see no objection to making the 
proposed alteration. · 

\;\1ith regard to the first point, I am sorry that the Italian Delegate should have 
made this remark. In order to avoid any misunderstanding I took care to mention 
the long discussion on the report of the Sub-Committee for the examination of amend­
ments concerning combined scales of transit tariffs as a result of which the Rapporteur 
made the statement beginning But we do wish to prevent the establishment of transit 
tariffs differentiated... I am sorry, not for the sake of the Conference, but for the 
sake of the Italian Delegate; for both the Sub-Committee and the Plen~ry Committee 
decided against his view. I can do nothing to alter their decision; I see no possihi­
l.ity of modifying this sentence. You may make reservations,· in the ho_pe that a change 
may be made in the near future, but the Report contains the decision which was 
taken; it is a correct summary of the record of the meetings, and I do not see how. it 
can now he added to or abridged. 

THE PRESIDENT (speaking in French). - :\1. Sinigalia's remarks will appear 
in the l\linutes of this l\Iceting. 

i\I. SINIGALIA (Italy; speaking in French). - In the Minutes of the Plenary 
Committee I cannot see any mention of a vote on this subject .. There was a discus­
sion, but no decision was taken. 

M. NEUJEAN (Belgium, Rapporteur; speaking in French).- I have reproduced 
almost the exact terms of the records of the meeting. 1 have not them here before 

·me, but the discussion resulted in the following declaration by the Rapporteur : But 
we do wish to prer•ent the establishment of transit tariffs- differentiated according to whether 
the goods in transit are carried under the national or under a foreign flag. This deelara­
tion was made by the Chairman of the Sub-Committee on behalf of the Sub-Committee, 
and it settled the point. · 

M. SINIGALIA (Italy; speaking in French).- I have looked through the records 
of the meeting in order to find these words, but I have not been fortunate enough to 
come upon them. Perhaps a verbal qeclaration was made, but the Committee did not 
take a vote. In my recollection the Meeting rose without coming to a decision on the 
su~ect. · 

Mr . .MANCE (British Empire). - I have not· the Minutes before me, but I must 
·say that my memory has strangely deceived me if no vote was taken on the· subject. 
Perhaps one or two Members here will state whether they can confirm that recol-
l~ction." · 

M. SINIGALIA (ltQ.ly; speaking in French).- If it is stated that a vote was 
taken, I should like the Minutes to be read aloud. 

l\L A VRAMOVITCI-1 (Serb-Croat-Slovene State; speaking m French), - That is 
the reason why I raised the question of the Minutes just now. 
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THE PRESIDE:'\T (speaking in French).--'· It is oll\·ious that this is not the plaeP 
to clear up this muller; it is a question for the Committer. The simplest way would 

. be forM. Sinigalia and the Rapporteur to consult the tt'xt tof(ellwr for a few minutes; 
that should suffice to clear up the rna tier (I). The ineidt>nt is dosed. l\1. Tsang-On, 
the Chines!' Delegate, will now speak. 

l\I. TSANG-OU (China; speaking in French). - I understand that the object of 
this meeting is to adopt a final text for the Convention on Transit. The offieial text 

. is in English and French, and is subject. to ratification by the legislatures of each 
country._ In view of the fact that in my country the l\!embers of Parliament do not 
all speak English and French, I shall have to translate the text into Chinese. I should 
like to know which documents are to be considered as authoritative and read in conjunc­
tion with the Transit Convention,-that is to say, which documents are to be regarded 
·as possessing legal value in the event of disputes between the Government and the 
Chamber, or between my own and another Governinent. To take one example, the 
mere word authority puzzles me, and so docs the word soCJereignty. I shall have to 
expound their meaning, and as I cannot do this in my own way, I must base my expla­
nations on some kind of Commentary, that is, an analytical summary of the texts we 
have adopted and the discussions which have taken place. This was done for the 
Green Book. It is essential for me to know the exact scope of every article, otherwise 
I shall be comP.letely at a ioss. 

THE PRESIDENT (speaking in French). - I must admit that I should he very 
much puzzled to know how to translate the words authority and soc•ereignty into 
Chinese. Your intimate knowledge of the French and English languages places you 
at· a great advantage over me. Any suggestions I may make will therefore be oiTcred 
in a very humble spirit. I think that no Commentaries in the true sense of the word 
exist with regard to law and international texts. The gradual accumulation of juris­
prudence constitutes a Commentary. A Commentary is always post legem; it docs 
not accompany the law but follows it. 

M. POLITIS (Greece; speaking in French). - An authentic interpretation does 
not exist. 

THE PRESIDENT (speaking in French).- There is, for instance, no Commentary 
on the Civil Code; the Law is what we make it here. With regard to jurisprudence, 
all our documents will possess the degree of authority which jurisprudence bestows 
upon them, neit}ler more nor less. 

M. TSANG-OU (China; speaking in French). - In that case, if I take the text 
of the Convention, the Report of the Rapporteur-General, and the Green Book, shall 
I have before me all the official documents of the Transit Convention? That is the . 
question I would ask. 

THE PRESIDENT (speaking in French). - The law t>r, if you like, the Conven­
tion, is not. accompanied by any commentary bearing an official character. Apart 
from this, there are documents which may serve to enlighten yourself and your Gov­
ernment and Parliament, and you may make what use you please of them; but the 
Conference cannot lay down that they constitute a commentary on the law. I appeal 
to the jurists and ask them whether it can be said that there exists an official commen­
tary on a law. . 

M. TSANG-OU (China; speaking in French). - I understand, Mr. President. 
You say that a commentary does not exist, that only the official text of the Convention 
has a legal value; but that, in interpreting this text, I. am free to consult the Green 
Book and the records of the meetings. lf a dispute should arise, the case will be sub­
mitted to international jurisdiction, and it will be said, "You translated wrongly; 

(1) See note on p. 20ft lor the final text adopted as a result or this consultation. 
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that"should not be so interpreted." I 'Shall reply that I found in the Green Book the 
word authority, and that that word occupied my mind,.because for me it signified a 
very great deal.- I should therefore like to be told, "You ·may take as a foundation the 
text of the.Transit Convention, the Green Book, the Blue Book (1), because these are 
official texts." 

THE PRESIDENT (speaking in French). - I cannot say that. ·For example, 
everyone knows the Civil Code, commonly. known as the Code Napoleon. You know. 
that there are famous commentaries upon it,-summaries of the discussions which took 
place at the State Council in the presence ·of the :first Consul, Bonaparte. yYhen an 
Article of the Code is under discussion before a court, it often happens that the Minutes 
of the State Council are quoted, hut although the debates which they report took 
place befor~ the Head of the State, no one has ever claimed that they had any official· · 
value. It is only the law, that is to say, the Convention, which has official value. · 

M. SCASSI (Greece; speaking in French).·- That is quite evident. 

M. A VRAMOVITCH (Serh-Croat-Slovene State; speaking i.n French). -- When I 
asked whether there would be a commentary on these Conventions, I had in mind 
purely the practical side. I remembered that we had drawn up Conv:entiom which 
would be carried out by practical men and not by 'legal advisers: H is, therefore, 
technical men who should draw up the Draft Conventions .and apply their provisions. 
It is indispensable that every document should be accompanied by an. explanation, 
a commentary or statement of reasons. Why have we so often referred to the Green 
Book: which has already become history? Why does the British Delegate request 
that such and such a word may be changed in such and such a passage of the General 
Report? Because these documents have value. But do not. let us discuss the matter 
any further. It would give me great pleasure if we could all ·agree to request the 
Officers of the Conference to draw up a Report based on the records of the meetings. 
The General Report submitted to us by M. Neujean should serve merely to open the 
discussion on the articles, hut. the Report to which I refer would be prepared by the 
Officers of the Conference, anti would be based upon the records of the meetings: 
Do not let there be any misunderstanding. The Green Book is· sacred to all of us, 
as far as it can he sacred. In brief, I appeal to the Officers of the Conference and to the 
President to grant. as a commentary,-a kind of statement of re:Jsons,--which may 
serve as a basis for interpreting the Convention~. · 

M. SCASSI (Greece; speaking in French). --- That is impossible. 

M. ALVAREZ (Chile; speaking in French).- I ·do not understand the discussion 
. that has arisen in this matter.· Precedents are unanimous on this point; only actual 

texts are official. There is no official commentary; there are only certain documents 
which may be termed semi-official. These latter are of two kinds :·firstly, the pre­
paratory work of the Conference, which comprises the early drafts, tlie work of ·the 
Sub-Committees and Committees, th_e debates which took place; and, secondly, Reports 
of Committees, and in particular the General Report accompanying the final texts 
of the Convention as submitted to the approval of the Plenary Meeting. The Rap­
porteur may upon occasion add to the text of the Convention a short commentary 
drawn up by himself and reflecting the views of the C()mmittee. This was done with· 
some of the Conventions submitted to. the second Hague Conference, and also with 
the scheme put before the Naval Conference in London in 1909. Ali these commen­
taries and also other precedents are not official commentaries, but are what is termed 
"semi-official" documents. They are of value in helping us to understand the spirit and 
exact scope of some of the A_rticles of the Convention. Besides, ii would be almost 
impossible to draw up an official commentary emanating from the Conference itself. 
I would therefore ask the Conference not to delay longer over this rlisct;ssion. 

(i) R<'Solntions of the Assembly. 
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:\1. SCASSl (Greece; speaking in French).- Hear, hear. : 

l\1. ALVAREZ (Chile; speaking in French).:_ WP have, then, on the one hand the 
Report approved by the Conference and stampNI by it. with a Sl'nii-official rharaelet·, 
and on the other hand the preliminary dornnwnts which have a scientific and practical 
value. . 

M. SCASSI (Greece; speaking in French).·- Hear, hear. 

THE PRESIDENT (speaking in French). - I note that. everyone is in agreement, 
since M. Avramovitch is also joining in the applaus~. 

l\I~ AVRAl\lOVITCH (Serb-Croat-Slovene State; speaking in French). I am 
applauding because the Chilian Delegate asked that a General Report should be 
adopted by the· Conference. 

M. ALVAREZ (Chile; speaking in French).- You are under a misapprehension; 
I referred to the Report drawn up by l\I Neujean. · 

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking m French). - Then 
it must be completed. 

1\L ALVAREZ (Chile; speaking in Freneh). -You are not entitled to do it: 

THE PRESIDENT (speaking in French). - Perhaps l could throw some light on 
the debate by expressing what is in everyone's mind,-that the Secretariat, under the 
supervision of the Officers of the Conference, will prepare a volume to include the text 
of the Conventions, M. Neujean's semi-official Report and all the previous texts. This 
volume will contain both omcial and semi-official matter, and in this way all th~c> infor­
mation for which M. Tsang-Ou has asked will be collected together. 

M. TSANG-OU (China; speaking in French). - I am not afraid of technical res­
ponsibility, but of the responsibility of interpreting the documents corre'btly. 

THE PRESIDENT (speal<ing in French). --The incident is closed. The volume 
shall be published under the snpervision ot the Ofiicers of the Conference, tor such a 
volume is indispensable. 

M. CARACOSTEA (Roumania; ~peaking in French). - It will be remembered-
. M. Loudon \vas present at the time-that I had occasion during the discussion to 
submit an amendment with regard to certain agricultural countries, and it was decided 
to insert this amendment in the Final Protocol. I was myself satisfied with this pro­
cerlure, but now, in view of the explanations we have just heard; I am wondering 
whether the Final Protocol really has any value at all? 

THE PRESIDENT (speaking in French). - It catT\CS the same weight a~ the 
Convention. · 

M. SCASSI (Greece; speaking in French).- It b incorpora.trd with it. 

M. CARACOSTEA (Roumania; speaking in French).- Thank you, Mr. President. 

M. LANKAS (Czecho-Slovakia; speaking in French). - I ·hope you will forgive 
me for making some remarks on this incident;which is of great interest, and the origin 
of which it woulrl not be amiss to recall. All, or almost all, the work in Paris was done · 
by Sub-Co!flmittees, and J!.O shorthand report was taken of their proceeding~. The 
Secretary-General made notes, and at the conclusion of our labours he presented an 
exceedingly profound and detailed study of all the proposals adopted. This work 
could really constitute a commentary on the Conventions. Here, however, the situa-
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t ion is quite diflerent ... We have records of the Mecti~gs; the!·c. is no advantag~ in 
making a commentary similar to the Green Book, and mdeed It IS not even possib~e 
to do so. · vVhat we can do is to set down the guiding principles of our debates. It Is 
not that I wish to detract from the value of the Green Buok, but we cannot write an­
othrr Green Book here. 

THE PRESIDENT (speaking in French). - Does anyone else wish to comment 
on l\1. Neujran's Report? 

DISCUSSION. OF ARTICLE 1 

We will ~ow begin the study of the text of the Draft Convention on Freedom of 
Transit. as adopted by the Drafting Committee. We will read it out article hy article, 
on the understanding that the vote will be taken according to the ·rules adopted at 
a pr~vious Meeting on the Rules of Procedure: 

Persons, baggage, and goods, and also vessels, coach~ng and goods stock, a?d other means. 
of transport shall be deemed to be in transit across territory und.er the _sovere~ty or ~utho­
rity of one of the Contracting States, when the passage across such terntory, With or Without 
transhipment, warehousing, breaking bulk, or change in the mode of transport, is only a 
portion of a complete journey, beginning and terminating beyond the frontier of the State 
across whose territory the transit takes place. 

Traffic of this nature is termed in these Regulations traffic in transit. 

M. LANKAS (Czecho-Slovakia; speaking in French). - As I ventured to say, 
I will return to the question of mails and postal parcels, but I '~ill be brief. The 
Report presented to us states that the words mails and postal parcels have been 
deleted, not because mails and postal parcels are to be excluded from the benefits 
accorded to freedom of transit, but because they have already been dealt with in the 
recent Madrid Convention. I had urged the retention of the words mails and postal 
parcels in the Convention on Freedom of Transit, but the Plenary Committee decided 
otherwise. I do not want to return to this question by again requesting the insertion 
of these words. I have studied the Madrid Convention. Freedom of Transit is cer­
tainly dealt with there, but, I must add, in rather a summary fashion. · This is what 
the Madrid Convention says: Freedom of transit for "mails and postal parcels'' is guar- · 
anteed; .and that is all. I agree with you that it is unnecessary to :inake any addition 
to the actual Convention, but I do think it would be desirable to reproduce in the Final 
Protocol the exact terms of the excellent Report with which we are at present deaHng, 
namely : Your Committee has omitted any mention of mails and postal parcels. This 
does not mean that mails and postal parcels are excluded from the benefits of freedom of · 
transit; the reason is that they have already been dealt with by the 111adrid Convention. 
May I request the French Delegate to be good enough to give his views on this subject? 

M. BONNET (France; speaking in French).- You will recollect the circumstances 
in which the words mails and postal parcels in Article 1 were deleted. The Madrid 
Convention, which was signed last December, provided that transit for mails and postal 
parcels should be free, and it therefore seems superflu01is to make any mention of them 
in our Convention, especially as, had we done so-and the Italian Delegation shared 
the view of the J;'rench Delegation on this subject-there might have arisen as a result 
differences of interpretation between the Madrid Convention and the Transit Conven­
tion which was to be drawn up at Barcelona. It will always be understood, therefore, 
that mails and postal parcels are to benefit by freedom.of' transit in the same manner 
as any other class of traffic. We see no objection to the inclusion of this statement 
in the records of the meetings; indeed, it is already clearly indicated in M. Neujean's 
Report. I must, however, point out that the Madrid Convention was concluded, not 
between Postal Administrations, but between States. T~e Regulations for the car­
rying out of the· Convention were concluded between administrations, but the Conven­
ti()n itself was c.oncluded between Governments. Freedom of transit is therefore 
guaranteed in all countries which are.members of the Postal Union, and as that Union 
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~s open to the membership of all countries which desire to join it, freedom of transit 
Is thus guaranteed as completely as possiblt>. · 

THE PRESIDENT {speaking in French). - :\Iention of this will be made in the 
records of the meetings. · 

l\1. LANKAS (Czecho-SloYakia; speaking in French). -If it is sufilcient for these 
explanations to'be entered in tlw records of the mPetings, I will not press my point 
further. 

THE PRESIDENT (speaking in French). - In my opinion, mention in the records 
o~ the meetings is sufficient. The eutry will be made as the result of a decision by the 
Ofilcers of the Conference. 

i\1. ORTU!'\0 {Spain; speaking in French).- I simply wish to put the following 
question to l\1. Neujean : the last parag1·aph of Article 1 reads us follows : Traffic of 
this nature is termed in these Regulations "traffic in transit". At tho beginning mention 
is made of a Draft Convention. The Regulations which we are now discussing-and 
I fully realise now why they are called Regulations-will be tranformcd into a Conven­
tion, after they have been supplemented by certain documents at present missing. H 
seems to me that instead of referring here to the present Regulations, it would be clearer 
to speak of the pre:;ent Convtmtion, since these Regulations will soon he in their final 
form. 

THE PRESIDENT {speaking in French). - That is a point which has specially 
examined at the request of Sir Cecil Hurst and along the lines indicated by him; it is lw, 
therefore, who can best enlighten us upon it. 

Sir Cecil HURST (Great Britain). -The text of the Report submitted by l\1. Neu­
jean to the Conference made it clear that it dealt only with those of the Articles adopted 
by the Committee which treat of what I may term the technical aspects of the transit 
(1uestion. ·The Conference will remember that the articles on transit were laid before 
the Conference and were discussed by the Committee in the form of a Draft Conven­
tion. That Draft contained a number of provisions which dealt with the principle 
of freedom of transit, and with the exceptions that were admitted to that principle. 
It contained also a series of articles dealing with the machinery by which the.stipu­
lations of this first group of articles were to be set in motion, namely, the question 
of the signature of the Convention, that of the accession o( States to the Convention 
at a later date, of the ratification of the Convention, of denunciation, and so on. 

For the purpose of my remarks I may term this second group of articles the Formal 
·Articles. They constitute an entirely different group of articles from the Technical 
Articles. When the Plenary Committee dealing with these .transit articles reached 
these Formal Articles, it referred them to the Ofilcers of the Conference for considera­
tion as to the best form in which they should be laid before the Conferen·ce for adop­
tion. There is now under discussion by the Conference only the earlier group of 
articles, which 1 described just now as the Technical Articles, but it is natural lhat 
the Conference should wish to know the form in which there will be proposed to it at 
a later date the group known as the Formal Articles. The proposal that will ulti­
mately be made to you is that the Formal Articles should be grouped together and 
should form a Convention; that the Technical Articles should be gr9uped together 
and should form Regnlations, the Convention to bestow a legally recognised existence 
upon the Regulations. This is a system which has been followed on several previous 
occasions; the last and the most conspicuous example being the Protocol for the adop­
tion of the Statute of the Permanent Court of International Justice, which was adopted 
by the Assembly at Geneva last December. Some qf you were at Geneva, and you 
will remember that this Statute was adopted by a Resolution of the Assembly, and 
is to be brought into being and recognised as a Convention binding the difTerent 
Powers, by being annexed to a Protocol to be signed by the plenipotentiaries of these 
Powers. Another example even more closely analagous to that with whic}l we 
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are now dealing is that of the· Convention concerning the Laws and Customs of War on 
Land, which was adopted by the second Peace Conference in 1907. There, the whole 
group of articles dealing with these laws and customs constitutes Regulations attached 
to a comparatively short Convention, under which all the High Contracting Parties 
agree to bring those regulations into force. If this system is adopted, all the transit 
articles will constitute· Transit Regulations to be annexed to a Convention. This 
Convention ~ill contain the obligation entered into by the High Contracting Parties 
to accept all the obligations embodied in the Transit Regulations. • There "ill also 
appear in the Convention the provi_sions on ·ratification, on the accession of States 
which either have not been represented at this Conference or to which the Council of 
the League may ultimately decide to communicate the text of the Convention offi­
cially, and on denunciatio~, as also those concerning the keeping by the Secretary­
General of a register showing which Powers have accepted the Regulations, and so on. 

This grouping into two separate departments; the first containing the Formal 
Articles in the form of a Convention, and the second the Technical Articles in the form 
of Regulations, will not alter or prejudice in the slightest degree the legal position .or · 
the legal rights and obligations of the Parties which accept the instrument. That 
is the proposal which will be brought before the Conference at a later date for discus­
siOn. 

Now may I indicate the special reasons which led the British Delegation to propose 
the adoption of this method? Yon will remember that at the time when the Covenant 
of the League of Nations was framed by the makers of the Treaty of Versailles, some 
of the British Dominions were admitted as separate 1\iembers of the League of Nations, 
and consequently, so far as concerns the technical articles on Transit-those included 
in.the Regulations--those Dominions, being separate Members of the League, should 
he entitled to participate as separate entities in the rights and duties arising from·· 
these articles. On the other hand, the whole of the British Empire is subject to one 
Sovereign, and all Treaties in respect of the Empire are macie in his name. He alone, 
therefore, can be described correc-tly as a High Contracting Party, even though he 
contracts through different plenipotentiaries for different parts of the Empire. If the 
phrase High Contracting Parties were used fn the Technical Articles, it would be very 
difficult to make it clear that the British Dominions and India, as separate Members 
of the League of Nations, counted for the purpose of those articles as separate units, 
and that other States were not bound to grant to the commerce o.f such Dominions 
and of India the advantages provided for in those Transit Articles, without an assu­
rance of reciprocal treatment. In view of the fact that some of the Dominions are 
not represented at 'this Con~erence, it is, of course, ,right that the representatives of 
other Powers should ask that, at the time of the signature of the Convention, the British 
plenipotentiary should make ·a statement indicating precisely the position of those 
Dominions in respect of the Transit· Regulations. · . 

I have endeavoured to explain to you a question which is most complicated and 
difficult, and I would ask you, if I may, to be so kind, before you attempt to grapple 
with the intricacies that surround that institution known as. the British Empire, to 
wait ahd see in ·tlie records of the meeting. the text of what I have said, rather than 
attempt to plunge into a long discussion of the question, when the meeting has already 
lasted some three hours. 

THE PRESIDENT (speaking in French) .. - Jf the Conference sees no objection, 
we will return to the discussion of the Transit Convention at our next meeting . 

. · The lJ! eeting adjonrned at 8.10 p.m. 



TWENTIETH MEETING OF THE CONFERENC~: 

(.\londay, Aprilllth, Htll, atll a.m.) 

DISCUSSION OF REGULATIONS - ])JSCIISS)ON OF .\RTICLE 1 (CON1"11.) -- lllSCt:SSION OF ARTI­

CLES 2 TO 10- REQUEST OF CHINESE DELEGATE--·- ll!SCUSSION.Ol' AIITICLES \1 TO 1:1 -­
RECORD OF 13th MEETING, REPORT ON ARTICLE 1:l OF REGULATIONS 

The .Meeting opened with M. Hanoiau:L·, President, in the Chair. 

THE P_RESIDENT (speaking in French). -We will proceed with the discussion. 
of the Draft Convention on Freedom of Transit. \Ve are beginning a new wee!,, 
and I sincerely hope it will see the end of our labours. Those of you who were pre~l'nt 
at the Assembly at Geneva, or at the Transit Committee here, will realise that a time 
comes when it is necessary to speed up the meetings. During the last week of the 
meetings at Geneva it was decided that each speaker shoul(l be allowed only live 
minutes,. and should not be permitted to speak more "than twice on the same snbjcel; 
similar measures were also taken at the Transit Committee. Such measmcs of coercion 
cannot be applied to this Conference, but we are all tired, and are, moreover, feeling 
the necessity of returning to our OVIn aliairs and to our official duties at home; 
I therefore appeal to speakers to do their best both to shorten the discussion as mueh 
as possible, and to prompt the officers of the Conference to hasten on the work. We 
cannot prolong indefinitely our stay in the hospitable town of Barcelona. 

At the close of Saturday'3 Meeting, M. Ortuiio, the Delegate for Spain, made with 
much justice some remarks which were occasioned largely by a delay in the distribution 
of documents. The Transit Regulations and the Transit Convention we1·e distributed 
separately, in accord!l-nce with the decision taken by the Conference at the beginning 
of its work, to the effect that the Formal Articles as a whole should he diseusscd after 
the Conventions themselves had been dealt with. As these Formal Articles were 
intended to refer to all the Conventions, it was thought better to discuss them in this 
way than in connection with each Convention separately. As soon as the formalities 
are completed, the Regulations, or rather the Technical Articles, will stand alone, 
and it ·would therefore be superfluous to attach the Formal Articles separately to 
each Convention. They are really only provisional, in that once the Powers have 
acceded to their terms, the text of them is no longer of importance; they will remain 
in the archives of the various States. It is the Technical Articles which will be taken 
into ·consideration by the Governments and by the tribunals responsible for judging 
any disputes which may arise. It was for this reason that, in conformity with nuinerous 
precedents, the legal experts advised us to deal separately with the Technical Articles 
of the Convention. As the text of the latter had not been circul:Hed, it was natural 
that a certain ~neasiness should arise, and that it should be asked why the Formal 
Articles had been severed from the Conventions; this was authorised,· as I have just 

_explained, by a decision taken in general for all the Conventions. 
Yo).l now have the Formal Artieles before you, but I would ask you again to 

postpone the discussion on them until a final text has been· established for all the 
Conventions, in view of the fact that these Formal Articles wilJ apply to all of them. 
I propose passing without delay to the discussion of the Technical Articles or Regula­
tions, on thll understanding, however, that until the Formal Articles have been dr&fted, 
approved and signed, the Convention will not he valid. It will only become so when 
we arc all in agreement, and when every point in conneetion with the Con \'t>nlions has 
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been explained. Any enquiries will be welcomed by the Officers of the Conference, 
who will endeavour to satisfy them in such a way as will not leave any Delegate in 
doubt upon any point. There should be no kind of mystery upon the subject. 

If there is no objection, we will now read the Technical Articles, but they will only 
come into force when all the Formal Articles have been studied by the Conference with 
the utmost freedom and, I hope, in all sincerity. 

M. Ortuiio will now speak. · 

l\L ORTUNO (Spain; speaking in French). -In view of the President's remarks, 
I will endeavour to be brief, and I sh_all be considerably aided in this to-day by the expla­
nations which he has been good enough to give us on the question which I raised at 

. the last meeting. I must explain, however, that when I spoke on j,hat occasion I had 
before me a document. bearing the title Draft Convention, whereas ·upon reading the 
first and following articles, I found that the word Regnlations had been used, and I 
had no further information on the subject. Sir Cecil Hurst was good enough to reply 
to my enquiry, the import of which was quite clear to the Conference. I asked to 
speak in order to say something about the powers which I consider a Drafting Com­
mittee should possess, the procedure to be followed,-in fact, to discuss the whole 
-question. The Conference called a certain document .a Convention, and handed it 
over to a Drafting Committee, which, without any apparent reason for so doing, handed 
us back a document entitled Regulations,-a totally different thing. !his morning, 
however, I have received the remaining document mentioned bY. the President. We 
were told by Sir Cecil Hurst that the Regulations formed only a part of the Convention, 
and that the latter contained besides certain formal articles, ·and now the President 
quite rightly substituted for the word Regulations the words Technical Articles. I think 
it would be preferable, and would avoid confusion, to speak of the Convention 
as consisting of Formal Articles and Technical Articles. However, the Conference 
is now in possession of the facts, and we shall know shortly whether it accepts this vie,V. 

On looking over the Formal Articles just now, I gained the impression that the 
fact of signing the Convention implies a formal engagement to observe in their entirety 
the terms of the Regulations or Technical Articles. It seems to me that the matter is 
now one of secondary importance, and involves a question of form rather than one 
of substance. Personally, therefore, I see no objection to accepting this new form 
for the Convention, and would only suggest that we try to find another word than 
the word Regulations, which may, I think, lead to confusion. 

M. WINIARSKI (Poland; speaking in French). -I should have liked to make 
some remarks on the basic point of the question, but if the Conference accepts your 
proposal to postpone the matter, I will reserve my observations for the present. 

1\L AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). -· Is the 
word Regulations likewise reserved? I do not consider it a suitable word. 

THE PRESIDENT (sp.eaking in French).- I really think, after the remarks made 
by MM. Ortuno and ~iniarski, there can be no further objection to reserving the word 
Regulations until later in the hope of finding a better word. What is Sir Cecif HUTst's 
opinion? 

Sir Cecil HURST (Great Britain; speaking in French). Certainly. Let us 
postpone the matter, and try to find, if possible; a synonymwhich will give satisfaction. 

l\1. WINIARSKI (Poland; speaking in French).- I suppose we shall also reserve 
the expression High Contracting Parties? 

T.HE PRESIDENT (speaking in French).-: Certainly. The Officers of"the Confer­
renee will ~ee to it that the words High Contracting Parties· are retained until the formal 
articles are discussed. · 
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i\I. LANKAS (Czecho-Sloyakia; speaking in French).- \Viii the other conventions 
be drafted in the same way by the Drafting Committee;> 

THE PRESIDENT (speaking in French). -They will be drawn up in the same 
way, the.questions as to the term Iligh Contracting Parties ami as to the Regulations 
being reserved. 

i\1. FERNANDEZ Y MEDINA (Uruguay; speaking in French). - i\lay I ask 
what the powers of the Drafting Committee are? \Vithout consulting the other Com­
mittees, they have drawn up texts completely changing the form of the instrument, 
and giving the character of Regulations to what has hitherto been treated as a COJwen­
tion. I have never heard that a Drafting Committee could, on its own initiative, 
modify the substance or the form of matters referred to it, unless this is done in accord­
ance with decisions taken by the Committee which referred the matters in question. 

THE PRESIDENT (speaking in French). -The Drafting Committee has no powers 
of its own. It proffers its help and advice to the Conference, but the Conference 
remains supreme in everything. We-the Officers of the Conference and th~ 
legal experts-are endeavouring to arrive at a form of words to submit to you, bt1t 
the powers and the authority of the Drafting Committee are absolutely nil; sho.uld the 
Conference be dissatisfied with any detail of the work done, it has an absolute right 
of veto. \Ve are grateful to the Drafting Committee for their assistance, but we must 
remember that it is frirndly aid and nothing else. 

M. FERNANDEZ Y MEDINA (Uruguay; speaking in French). - Thank you. 
But if this Drafting Committee, which has no authority, makes important changes 
in the documents which we refer to it, we shall be under the necessity of discussing 
them a second time, and referring them once again for examination to a Sub-Committee. 
We shall never come to an end. The Drafting Committee ought to confine itself to 
making the necessary corrections in the documents referred to it, and should not pro­
pose important changes. 

THE PRESIDENT (speaking in French). - I can assure you that the Drafting 
Committee, which has worked under the Chairmanship of your Presid.ent, is most 
careful to respect the decisions taken by this Assembly. If there has been any mistake, 
it is I who must make my apologies, and I assure you that we will do our best from 
now onwards to fall in with your desires. This will appear in the records of the meeting. 

i\L FERNANDEZ Y MEDINA (Uruguay; speaking in French). -Thank you, 
·:Mr. President; my remarks were only intended to avoid any repetition in the work. 

DISCUSSION OF ARTICLE 1 (contd.) 

We can now proceed to discuss the Technical Articles. We had read Article 1 (1) 
and had paused at the word Regulations. As this word is reserved, after reading the 
Article I will ask whether anyone has anything to say concerning the remainder of 
the text, which reads as follows : 

Persons, baggage and goods, and also vessels, coaching and goods stock, and other means 
of transport, sha:IJ be deemed to be in transit across territory under the _soverei!pltY or ~utho­
rity of one of the Contr~cting Stat.es, when the passag~ aqross such terr~tory, 'YJ~h or Without 
transhipment, warehousmg, breakmg b.ulk, or change m the mode of transport, IS only a por• 
tion of a complete journey, beginning and terminating beyond the frontier of the State across 
whose territory the transit takes place. 

Traffic of this nature is termed in these Regulations trafl1c in transit. 

(1) See p. 216. 
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M. A VRAl\IOVITCH (Scrb~Croat-Siovene State; speaking in French). - I wish 
to draw. the attention of the Conference to a proposal made by our delegation upon a 
question of principle,-that of the exclusion of vessels from the Transit Convention. 
I refer to the sentence : when the passage ... beginning and terminating beyond the frontier 
of the State across whose territory the transit takes place. A yessel cannot possibly ful­
fil the conditions contained in this definitiol) of transit, because the present Convention 
regulates transit, whether by waterway or railway; transit by river, and that alone, 
is regulated by the Waterways Convention. During the me·etings of the Committee 
we asked for the omission of the word vessels, which should only appear in the Water­
W!!-YS Convention. I make this remark to fulfil a two-fold duty-that of carrying out 
the instructions given me by my Government and that of suggesting a course calcu­
lated ·to avoid many difficulties in the future. If the Conference cannot see its way 
to agree with us, I should like my observations to appear in the Final Act. This 
is one of the points not mentioned in M. Neujean's Report. 

l\L NEUJEAN (Belgium, Rapporteur; speaking in French).- In drawing up _my 
Report, I did, in fact, wonder whether it would not be best to reproduce everything . 
that was in the records of the meeting,-a much simpler course both for myself and those 
who collaborated with me. We agreed, however, to summarise the discussion, giving 
special· prominence to those matters whi.ch had occupied the attention of the Com­
mittee .for the longest time. Thus, ·certain questions are given special mention in my 
Report. If I did not see fit to mention the Serbian Delegate's remark on the subject 
of vessels, it was because, after discussing the question, the Committee decided almost 
unanimously to reject the proposal. If the Honourable Member insists that the inci­
dent should appear in the Report, I am willing to give him satisfaction, but in that 
case it is to be feared that other delegations, which have raised questions of the same 
kind, or even of quite a different kind, will likewise demand the inclusion of their obser­
vations in the Report. 

M. POLITIS (Greece; speaking in French).- Certainly they would. 

M .. NEUJEAN (Belgium; speaking in French).- In· that case it will, in my opin­
ion, be most regrettable that the. Conference imposed this task on the Rapporteur 
and all those who have toiled at it day after day. 

THE PRESIDENT (speaking in French). - Does anyone· else wish to speak on 
Article ·1? 

Article 1 was adopted. 

DISCUSSION OF ARTICLE 2 

I will now read Article 2 : 

Sub_ject to the othef ·provisions of these Regulations, the measures taken by States for 
reg?!atmg and fon:ardmg_ traffic across territory Jinder their sovereignty or authority shall· 
facih~at_e fr~e transit by rali or waterway on routes in use convenient for international transit. 
No dJstmction ~h.all be made which is b~sed on the nationality of persons, the flag of vessels, 
the place of or~gin,, departure, entry, exit or _destination, or on any circumstances relating 
to the ownership of goods or of' vessels, coachmg or goods stock or other means of transport. 

. In order to. e~sure the applic~tion of the provisions of this Article, Contracting States 
wil! allow transit m accordance With the customary conditions and reserves across their terri­
tonal waters. 

M. AVRAMOViTCH (Serb-Croat-Slovene State; speaking in French). - What is 
the meaning of the words customary ... reserves at the end of the Article?· Is this a 
reference to the reserves existing before the war?· . 

THE PRESIDENT (speaking in French). -Agreement was reached on this text 
both in Sub-Committee and in Committee. Do the terms employed seem obscure? 
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1\1. BO~:.'\ET (Franc!'; spPaking in French).- "'e inh'nded in particular to rrst'rvc 
for customs authoritirs the right of search. . 

THE PRESIDENT (speaking in French).- The refcrenee is speeially to the right 
of search in the casr of officials boarding vrssds for thr pmpose of rnsuring that rvpry­
thing is in orrlt>r. The matter will he met}t.ionpd in the rreords of the nwt'lings. 

i\L BIGi'\Al\Il (Italy; speaking in Freneh). -·I was a.l\lembt'l' of the Sub-Commit­
tee. This provision was suggested by i\1. Serruys, '\-ho is a rel'O"nist>d authority on . ~ . 
the matter, ·and the intention was to rrservP not only customs rights; but also fishing 
rights or any other sprcial regulations rnaetrd by partictilar States. 

THE PRESIDENT (speaking in Freneh). -This explanation is dearer thtin my 
own and must appear in the record of the meeting .. 

I will put the Article to the vote. 

Article 2 was adopted. 

DISCUSSION OF ARTICLE 3 

. I will now read Article 3 : 

Traffic in transit shall not be subject to any spceial dues in respeet of transit (including 
entry ·and exit). Nevertheless, on such traffic in transit there may be levied dues intended 
solely to defray expenses of supervision and administration entailed by such transit. The 

· rate of any such dues must correspond as nearly as possible with the expenses which they 
are intended to cover, and the dues must be imposed under the conditions of equality laid 
down in the preceding Article, except that on certain routes, such dues may be redUCl'(l ~>r 
even abolished on account of differences in the cost of supervision. 

M. SINIGA~lA (Italy speaking in Frcneh).- At the end of the arlielc, it would 
be better to say ces droits et taxes ponrront etre reduits instead of ces droits on ta:n•s 
ponrront etre reduits. 

THE PRESIDENT (speaking in French). - There is a shade of diiTercncc in the 
two meanings; the word ou should be retained to show that we arc not considering 
these two classes of dues as a whole, but as alternatives. · 

M. A VRAMOVITCH (Serb-Croat-Slovene State; speaking in French). - I should 
like to draw attention to the expression traffic, which has taken the place of the words 
persons, luggage, go~ds, etc. Is the word traffic a good ~nd ade-quate rendering of the 
words persons, luggage, goods, etc.? This point might be noted in the records. · 

tHE PRESIDENT (speaking in French). - It shall be done. The original text 
stands to show the meaning of. the word traffic, whilst in the general provision on 
t·raffic in transit it is understood that the word traffic inclurles all traffic in transit. 

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French).- It would 
be desirable to change the word ou to et in acco.rdance with the request of the Italian 
Delegation. 

THE PRE.SIDENT (speaking in French) .. - No; the text proposed by the Draft­
ing Committee is better on this point. 

Sir Cecil HURST (Great Britain; speaking in French). -With regard to 1\l. Avra­
moviteh's remark on the subject of the words traffic in transit at the beginning of Ar­
ticle 3, m~y I refer you to the last paragraph or" Article 1, where you will find a defini­
tion of these words. This paragraph was added by the Drafting Committee on a pro­
posal, made by the legal experts, to add the following paragraph toArticle 1·: traffic 
of this nature is tamed in these Regulations traffic in Transit. . 
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The legal experts desired the Drafting Committee to adopt this text in order t? 
simplify the wording of all the Technical Articles, but the m~aning of the words trafflc 
in transct is sufficiently defined by the last paragraph of Article J. 

THE PRESIDENT (speal;ing in French).- ~lay I say once for all that the words 
traffic in transit as defined in Artiele 1 cover all kinds of traffic. 

If there are no further objections, I will put Article 3 to the vote. 

Article 3 was ado pled. 

DISCUSSION OF ARTICLE 4 

I will now read Article 4 : 

· The Contracting States undertake to apply to traffic in transit on routes operated or 
administered by the State or under concession, whatever may be the place of departure or 
destination of the traffic, tariffs which, having regard to the conditions of the traffic and to 
considerations of commercial comprtition between routes, are reasonable as regards. ~oth 
their rates and the method of their application. These tariffs shall be so fix.ed as to facilitate 
international trafl1c as much as possible. No charges, facilities or restrictions shall depend, 
directly or indirectly, on the nationality or ownership of the vessel or other means of transport • 
on which any part of the complete journey hes been or is to be accomplished. . 

Sir Hubert LLEWELLYN Sl\llTI-1 (Great Britain). - I have only one very small 
observation to make on tho English version of Article 4. At the beginning of this 
article the words routes operated seem to me to be rather an awkward rendering of the 
words (•oies exploitees, but I cannot for the moment suggest better words. Would it 
n~t be possible to adopt these articles, whilst reserving this expression? 

THE PRESIDENT (speaking in French). - vVe wiH, then, reserv? these words in 
the English text. 

I put Article 4 to the vote. 

Article 4 was ado pte d. 

DISCUSSION OF ARTICLE 5 · 

I will now read Article 5 : 

No Contracting State shall be bound by these Regulations to afToro transit for passengers 
whose admission into its territory is forbidden; or for goods of a kind of which the importa­
tion is prohibited, either on grounds of public health or security, or as a precaution against 
dis~ases of animals or plants. 

Each Contracting State shall be entitled to take rea,sonablc precautions to ensure that 
persons, baggage and goods, particularly goods whicl1 arc the subject of a monopoly, and al~o · 

·vessels, coaching and good stock and other means of tran~port, are really•in transit, as well 
as to ensure that passengers in transit are in a position to complete their journey, and to pre-·. 
vent the safety of the routes and means of communication being endangered. 

·Nothing in these Regulations shall affect the measures which one of the Contracting States 
may feel called upon to take in pursuaJ?.CC of general international Conventions to which it is 
a party, or which may be concluded hereafter, particularly .Conventions concluded under the­
auspices of the League of Nations, relating to the transit, export or import of particular kinds 
of articles, such as opium or Dther dangerous drugs, arms or the produce of fisheries, or in 
pursuance of general Conventions intended to prevent any infringe!IJent of the riaht s of indus­
trial, literary or artistic property, or relating to false marks, false indications" of oriain or 
other methods of unfair competition. " ' 

Any haulage service established as a monopoly on waterways used for transit must be so 
organised as not to hinder the transit of vessels. · · 

Sir Louis KERSHAW (India).- In the English text of the Article I ·nnd the words 
reasonable precantions as a transla.tion of the F1~ench words precautions necessaires. 
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THE PRESIDENT (speaking in French).- The rendt'ring of the word reasonable 
by the word nccessa1:res was suggested by Sir Hubert Llcwdlyn Smith at the Drafting 
Committee, and I hope the Indian Delegate will accept it. His remark-will be register­
ed in the records of the meeting. 

I will put Article 5 to the votl'. 

Article 5 n:as adopted. 

DISCUSSION OF ARTICLE 6 

I will now read Article 6 : 

These Regulations. do not of themselves impose on any of the Contracting States a fresh 
obligation to grant freedom of transit to the nationals and their baggage, or to the flag of a 
non-Contracting State, nor to the goods, nor to coaching and goods stock or other means of 
transport coming or entering from, or leaving by, or destined for a non-Contracting State, 
except 'vhen a valid reason is shown for such transit by one of the other Contracting States 
concerned. lt is understood that for the purposes of this Article, goods in transit under tho 

. flag of a Contracting State shall, if no transhipment takes place, benefit by the advantages 
granted to that flag. 

Has anyone any remarks to make on Article 6? 
I will now put the Article to the vote. 

Article 6 wa1 adopted. 

DISCUSSION OF ARTICLE 7 

I will now l'l~'\d Article 7 : 

The measures of a general or particular character which a Contracting State is obliged to 
take in case of an emergency affecting the safety of the State or the vital interests of the coun­
try, may, in exceptional cases, involve a deviation from the provisions of the above Articles; 
it being understood that the principle of freedom of transit must he observed to the utmost 
possible extent. 

l\1. BIGNAMI (Italy; speaking in French). - It is understood that Article 7 is 
defined by the Rapporteur when he states that Article 7 ... now allows the imposition 
of restrictions on freedom of transit whenever the Pital interests of .a country are 1:nvolved. 
It is essential that this should be the interpretation given to the text . 

• 
THE PRESIDENT (speaking in French). -. It is understood that the HPport to. 

which M. Bignami has just alluded will be published, and the text of Article 7 will 
be defined by the commentary he has just quoted .. 

M. BIGNAMI (Italy; speaking in French). - Thank you, Mr. President; that 
will make the text much clearer. 

i\l. LANKAS (Czecho-Slovakia; speaking in French). -- It would perhaps be well 
to bring the terms of the Report into line with the relevant portion of Article 15 of · 
the Draft Convention on Waterways . 

. THE PRESIDENT (speaking in French). -This shall be done. The text of the 
Waterways Convention reads: for a period as short as possible, The two versions will 

be identical. 

M. LANKAS (Czecho-Slovakia; speaking in French)·.- Thank you, 1\Ir. President.· 

T&USIT 15 
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THE PRESIDENT (speaking in French).- Are there any further remarks on the 
subject of Article 7? 

I will put it_.to the vote. 

Article 7 was adopted. 

DISCUSSION OF ARTICLE 8 

I will now read Article 8 : 

These Regulations do ~ot prescribe the rights ~nd ~uties of. bel!igerents and neutrals in 
time of war. The RegulatiOns shall, however, contmue m force m time of war so far as such 
rights and duties permit. 

)\1. VALLOTTON (Switzerland; speaking in French). -The second part of this 
Article, consisting of a Recommendation which was to form an integral part of the 
Article, has obviously been omitted. 

M. CARLIN (Switzerland; speaking in French). - May I follow up M. Vallotton's 
remarks by observing that the Recommendation for which we voted has certainly 
been omitted. I may recall that it read as follows : 

The Conference recommends that the League of Nations shall, as soon as possible, invite 
its members to meet with a view to drawing up new Conventions for the regulation of the 
Rights and Duties in regard to transit of belligerents and neutrals in time .of war. 

This Recommendation was appended to Article 8 as. a compromise, in order to · 
allow of the acceptance by certain States of the first paragraph as submitted to the 
Plenary Committee by the Sub-Committee. It was at the meeting of March 22nd 
that the Plenary Committee of the Conference, under the chairmanship of M. Loudon, 
dealt with the question. The impression gathered from the records of that meeting, 
which I have here before me, was undeniably that the Recommendation was to be 
embodied in the Article, whereas the Drafting Co:(Ilmittee has rriade no reference 
whatever to it. Of course it may quite conceivably be considered that a Convention 
cannot logically include a Recommendation, and it was probably this consideration 
which gave rise to the decision of the Drafting Committee. 

THE PRESIDENT (speaking in French).- This-Recommendation was yesterday, 
at my request, relegated to the Final Protocol. I drew the attention of the Conference 
to the question whether the two Recommendations which have been adopted should 
be separat\:)d from the text of the Convention. These two Recommendations were 
not omitted at all. They have been adopted for insertion in the Final Protocol. 

M. CARLI]'; (Switzerland; speaking in French). -May I thank the President fol' 
his explanation?. It cannot, however, be denied that in the draft Regulations at 
present under discussion, the Recommendation is actually omitted. My point is this : 
the general impression was that this Recommendation would appear in Article 8, 
and would form one of its paragraphs; if my colleagues will consult the records of the 
meeting of March 22nd, they will, I think, agree with Ihe. As I said just now, the 
Drafting Committee may indeed have considered that a Recommendation could not 

· well be embodied in Article 8. I would recall, nevertheless, that some Conventions 
. ' particularly the one on Railways, consist entirely of Recommendations, every Article 

beginning with the words The Contracting States· consider it desirable... For this 
reason I fail to se·e the objection to including the" Recommendation in the Article itself 
in some such form as the following : The Contracting States consider it highly desirable 
that the League of Natio1!s... May I recall the fact that this Recommtmdation was 
adopted at the meeting of March 22nd by a large majority,-twenty-three votes to 
five. Should th~ Conference, however, still see an objection to including it,-the 
contention of the Drafting Committee having perhaps more force when applied to 
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Technical Regulations than to a Convention, -1 should be willing, speaking on behalf 
of the Swiss Delegation, to declare myself satisfied if the Recommendation were 
included in the Final Protocol. 

THE PRESIDENT (speaking in French). - The Reromn\l'ndation will now he 
inserted in the Final Protocol, and not merely in the records of the meeting. 

If no-one h:s any further observations to make on ~he subject of Article 8, I will. 
put it to the vote . 

. Article 8 was adopted. 

DISCUSSION OF ARTICLE 9 

I will now read Article 9 : 

These Regulations do not impose upon a Contracting State any obligations cunfliding 
with its rights and duties as a 1\lcmbcr of the League of Nations. 

Has no-one any remarks to make on Article 9i1 I will put it to the vote. 

Article 9 was. adopted. 

DISCUSSION OF ARTICLE 10 

I will now read Article 10 : 

The coming into force of these Regulations will not abrogate treaties, conventions and 
agreements on questions of transit concluded by Contracting States before ..... 1921 (subject, 
however, to Article 19 of the Covenant). 

In consideration of such agreements being kept in force, Contracting States undertake, 
either on the termination of the agreement or when circumstances permit, to introduce into 
agreements so kept in force which contravene the provisions of these Regulations the modi­
fications required to bring them into harmony with such provisions, so far as the geographical 
economic or technical circumstances of the countries or areas concerned allow. 

Contracting States also undertake not to conclude in future treaties, conventions or agree­
ments which are inconsistent with the provisions of these Regulations, except when geograph­
ical, economic or technical considerations jus:.ify exceptional deviations therefrom. 

Furthermore, Contracting States may in matters of transit enter into regional understand­
ings consistent with the principles of these Regulations. 

M. CARLIN. (Switzerland; speaking in French). - In orde.r to bring Articles 1 
and 2 into complete agreement with each other, I propose that at the beginning of the 
second paragraph, for the words in the French text en raison de ce maintien should be 
substituted the words en raison de cette non-abrogation. There is no mention in the 

· first paragraph of agreements remaining in force, onfy of their not being cancelled. 
It seems to me that the wording I have suggested would be better. 

THE PRESIDENT {speaking in French). - It is certainly better from the point 
of view of the French; it is more accurate. 

M. SCASSI {Greece; speaking in Frenph). -Would not the wording be still better 
if for the words en raison du maintien we substituted the words en consequence? 

THE.PRESIDENT {speaking in French).- It would certainly be preferable. 

l\1. LANKAS {Czecho-Slovakia; speaking in French). -A little further on· we 
have accords ainsi maintenus, ancl I therefore consider it. would br better to keep 
the wo1;d maintien. 
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THE PRESIDENT (speaking in French). -The word maintenu here is French; 
the ~ord maintien is not. The words en consequence which have been proposed appear 
to me to give satisfaction. 

M. BIGNAMI (Italy) (speaking in French). -·I do not think we can make ihe pro­
posed change, because the second paragraph does not follow on from the first . 

• 
Sir Cecil HURST (Great Britain). -There would certainly be a discrepancy be­

tween the English and French texts, because the expression en consequence is weaker 
than the English expression in consideration of. 

THE PRESIDENT (speaking in French). - As several delegates seem to be of 
opinion that the text would not be so clear if the e;xpression en consequence were employ­
ed, the Conference might adopt M. Carlin's motion to substitute for the words du ma.in­
tien the words de cette non-abrogation. 

M. PIERRARD (Belgium; speaking in French).·-- Who is going to fix the date 
at present lett blank in the first paragraph of this article? 

THE PRESIDENT (speaking in French).- The question has been under consider­
ation by the Officers of the Conference, but the choice of the date has been left to the 
Conference. We are inclined to think that the best date would be May 1st, 1921, 
and we therefore propose it. 

M. PERIETZEANO (Roumania; speaking in French). - The best date would 
be to-day. 

THE PRESIDENT (speaking in French).- We might choose the date of signature, 
but not to-day's date. 

M. CARLIN (Switzerland).- May 1st seems to me rather too near at hand. The 
intention of the Conference is to maintain in force any agreements which might be 
entered into before the coming into force of the Convention to which these Regulations 
will be appended. In my opinion it is difficult to fix a date since, according to the text, 
the Convention will not come into force until it has been signed by five Powers. 

THE PRESIDENT (speaking in French).- You have the choice of three dates: 
a fixed date, the date of signature or the date .of the coming into force of the Convention. 
The best one is the date of signature, because from that time onwaro the States will 
have had due notice. · 

Sir Hubert LLEWELLYN SMITH (Great Britain). - I hope that the Conference 
will decide to insert a fixed date, and not the date of signature of the Convention or 
the date at which it comes into force. Both t~ese dates are at present doubtful,.and 
it is of the greatest importance- that the date in this article should not allow of any 
evasion of its terms by the conclusion of Conventions between the present time and 
the date fixed. Personally, I should greatly prefer the present date, as was suggest­
ed by the Roumanian Dell,lgate, or a date in the past, such as April 1st, which would 
certainly prevent any evasion of the kind I have just mentioned. But as a compromise 
l should be prepared to agree to May 1st. We want to prevent the possibility of the 
conclusion, during the interval, of understandings which would then benefit by the sti­
pulations of Article 10 with regard to existing ConventiQns; for it was clearly neither 
our .own intention nor that· of the Sub-Cop1mittee to give to Conventions concluded 
after the discussion at Barcelona the benefit accorded to Conventions already exist-. . . 
mg. 

M. MATSUDA (Japan; speaking in French). - With regard to Article 10 our 
Delegation dec.Iared that it would not agree that treaties should be kept- in force ~hen 
they were contrary ~o the principles of the Convention. I received instructions to 
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this effect from my Government., and communicated with them, and to-day, actuated 
·by a spirit of conciliation, .we are prepared to accept the article. If, however, an inde­
terminate form of words were proposed for the date in question, whereby treaties 
might be concluded before the date· of the coming into force of the Convcntion,-if 
it were proposed, for instance, that tf1e turms of this Convention should not be applied 
until next year, or even several years later,-we could not accept this, because it would 
be contrary to the principles which we desire to see applied. I therefore support 
the motion of the President, seconded by Sir Hubert Llewellyn Slnith, to adopt l\lay 1st · 
as the date. 

M. PERIETZEANO (Roumania; speaking in French).- If any date is inse;-ted 
in this article, it should be to-day's. Paragraph 3 contains the following words: Con­
tracting States also undertake not to conclude in future... To me, the future and the 
past are separated by the moment at which we are speaking. Then there is another 
reason. A pledge does not need ·to be signed in order to become valid, and the docu­
ment and signature together are the concrete proofs that an engagement has been 

. entered into, but that engagement exists from the moment when the two parties have 
come to the agreement. In this case, the two parties are States. We do not possess 
full powers to pledge our Governments,-it was agreed that the Convention should 
be adop~ed subject to subsequent ratification,--but nevertheless the pledge exists 
from the moment when the vote is taken. Certain documents may indeed be signed 
afterwards, in order to exclude any possibility of dispute, but the actual pledge exists 
from the moment of voting, and therefore, from that moment begins the future time 
mentioned in paragraph 3; and, moreover, agreements made after that moment which 
are contrary to the provisions of this Convention, will be void in law. I do not sec 
why an interval should be allowed during which conventions could be concluded 
contravening the terms of the present one. vVe must not incur the risk that before 
May ·1st a State whose representative here had voted for the Convention should con­
clude a Convention of a contrary nature. If a special date is not appointe'd in tho first 
paragraph of this article, and if that of the date of signature is adopted instead, the 
date will be different for each State, for every State will not sign the Convention on. tho 
same date. In my opinion, the date we choose should be that upon which all tho 

. States represented here voted at Barcelona for the Convention. 

THE PRESIDENT (speaking in French). - I consider that tho date May 1st 
gives us a convenient via media which conforms to all the requirements we have just 
heard expressed. The Conference will surely be able to accept it. 

M. PERIETZEANO (Roumania; speaking in French). -The date May 1st should 
also be mentioned in paragraph 3, since the "future" is mentioned there. · 

THE PRESIDENT (speaking in French). -The "future" signifies any time arter 
the engagement has been entered into, and that. is l\Iay 1st. 

M. PLANAS-SUAREZ (Venezuela; speaking in French). - Under the terms 
of No. 6 of the formal articles, the Convention will not come into force until it has 
been ratified by five Powers, and the exact date of this coming into force will be ninety 
days after the receipt by the Secretary-General of the fifth ratification. How, then, 
can we now fix a special date and say that after May 1st certain agreements concluded 
between States will be invalid? 

THE PRESIDENT (speaking in French). -That is by no means· the same thing· 
The date which we are now fixing has nothing to do with the actual Convention, or 
with the date of signature of the Protocols. 

M. PLANAS-SUAREZ (Venezuela; speaking in French). -But have we here the 
power to fix a date prior to the coming into force of the Convention? 
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THE PRESIDENT (speaking in French). - Certainly. If the Convention never 
.·came into force, this clause would be void. We are merely .fixing the date after which 
the differl!nt Powers may not do this .or that. 

M. PLANAS-SUAREZ (Venezuela; speaking -in French).- I should have thought. 
that the date to be inserted in this Article 10 ought to be subsequent to, or at least 
identical w"th, that of the coming into force of the Convention .. 

THE PRESIDENT (speaking in French). -The Conference will realise that the 
first paragraph of Article 10 has no connection whatever with the actual fact of 
the Treaty being signed : it is merely a question of registering the promise given by 
the different Governments not to conclude other conventions. Naturally if the Gov­
ernments failed to ratify the Convention, the promise would lapse automatically, 
but that does not relieve us of the necessity of choosing a moment from which it will 
date. 

M. PLANAS-SUAREZ (Venezuela; speaking in French). - I understand your 
interpretation, but I still think that this date ought to be subsequent io that of the 
coming into force of the Convention. · 

THE PRESIDENT (speaking in French). -The Conference will give its verdict. 

M. SCASSI (Greece; speaking in French).- I think it would be nearer our intention 
to choose a date prior to the coming into force of the Convention, for instance April 
1st. Every delegation would then probably be satisfied. 

THE PRESIDENT (speaking in French). -In any case the date must be an arbi­
trary one, and there is no more reason for choosing April 1st than May 1st, but May 1st 
seems to me to have the most support, and I shall, therefore, propose it. 

M. WINIARSKI (Poland; speaking in French). -· I have the same apprehensions 
as the Venezuelan Delegate. I think that the Conference would do well to reflect a 
little before pronouncing upon what I consider a serious question. States are not 
bound until ratification has taken place, and it may happen that for some reason or 
other a State does not ratify for six or seven months. Would there not be a certain 
danger in paralysing the whole international activities of the various Governments 
during that period? The fairest method would appear to me to be to fix a date sub­
sequent to ratification. 

THE PRESIDENT·(speaking in French).- It is quite clear that, if a State does 
not ratify, no engagement exists. If a State wishes to ratify, it must enter into the 
spirit of the present Convention by concluding no further "conventions after such and 
such a date. 

M. WINIARSKI (Poland; speaking in French). - It appears to me dangerous to 
allow this period of uncertainty. 

THE PRESIDENT (speaking in French). -Would the Conference like to post­
pone further discussion on the point to a subsequent meeting? As every possible 
view on the subject seems to have been brought to light, we will proceed to vote. 1 
put the following question to the vote: does the Conference wish to defer this question 
of the date, or to settle it now? · 

The Conference decided by 19 Potes to 9 to Pote immediately on the question of the date. 

THE PRESIDENT (speaking in French). - I put to the vote the date proposed,-
May fst. . . 
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l\1. SCASSI (Greece; speaking in French). - Why not April 1st? It is always 
better to be cautious,-to lock the door and take the key; it should never be left in the 
lock. 

. . 
THE PRESIDENT (speaking in French). -The voting has hPgun, and you can;wt 

speak now. 

The date .May 1st was adopted by 19 votes to 7. 

I will now put to the vote Article 10 as amended. 

Article 10 was adopted. 

REQUEST OF THE CHINESE DELEGATE 

M. TSANG-OU (China; speaking in French) . ....-- On April /1th the Chinese Dele­
gation circulated a proposal on the subject of the interpretation of Article 10, which 
is of great importance for certain countries, particularly our own. It is not in the 
form of a statement or proposal put forward by the Chinpse Government, but is mPrrly 

. an attempt to determine the exact meaning of Article 10. It reads as follows : 

It is agreed that the opening of routes of communication and ports which arc to be avail­
able for free transit and navigation by virtue of the coming into force of the Barcelona Con­
·vention, must not be interpreted as extending in any way the rights of those Contracting 
Powers which already, by the terms of previous treaties, enjoy preferential treatment upon 
certain waterways and in certain ports already open to their own trade. 

On routes and in ports newly thrown open to traffic., only t.he regime of the new Conventions 
is applicable for all'the Powers signatory to previous treaties. It is agreed likewise that Con­
tracting Powers which have> not signed previous treaties will come exclusively under the i·egime 
of the new Conventions, no distinction being made between waterways and ports already 
opened and those which, in virtue of this regime, will hf' open to international traflic. 

May I remint;I you that in China some ports are open to foreign commerce and 
others are not? If the Conference agrees with my interpretation of Article 10, I pro­
pose to insert it in my report and to submit it to my Governmpnt, which, if it takes 
the same view on the subject, will probably apply its principles retrospectively. 

I will also request that this interpretation should be inserted in the records of the 
meeting? not as a proposal made by the Chinese Governmpnt, hut simply as an intei'­
pretative passage. 

THE PRESIDENT (speaking in French). -·It is agreed that the Conference will 
not come to any decision without knowing the views or the Plenary Committee. I 
suggest that this proposal be referred for examination to the Plenary Transit Com­
mittee, which w!ll meet this afternoon in ordPr to examine·M. Bignami's report and 
the Brazilian proposal ( 1 ). 

Sir Cecil HURST (Great Britain). - There is a slight error in the English text of 
Article 10. The words szzbject however to Article 19 of the Covenant have hepn inserted 
in error. They do not appear in the French text. 

THE PRESIDENT (speaking in French).- Is there no opposition? 
vVe will omit from the English text the last words of the first paragraph. 

DISCUSSION OF ARTICLE 11 

·. I will now read Article 11 : 

These Regulations do not entail in any way the withdrawal of facilities which are gr·eater 
than those provided for in the Regulations and have been granted, under conditions consistent 

(1) See pp. 186 et seq. 
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with their principles, to traffic in transit across territory under- the sovereignty of a C_o~~rac.t­
ing State. The Regulations also entail no prohibition of such grant of greater faCilities m 
the fut ur.c . 

• Article 11 !!'as adopted. 

DISCUSSION OF ARTICLE 12 

I will now read Article 12 : 

In conformity with Article 23 (e) of the Covenant, any Contracting State which can estab­
lish a good case against the application of any provision of these Regulations in some or all 
of its territory on the ground of the grave economic situation arising out of the acts of devasta­
tion perpetrated on its soil during the war 1914-1918, shall be deemed to be relieved te_mpo­
rarily of the obligations arising from the application of such provision to· some or. all of its 
territory. 

Sir H ubcrt LLEWELL YJ\: SMITH (Great Britain). - I propose that in the ·Fren~h 
text of this article the words lltout ou partie de son territoire (in some or all of its territory) 
should be replaced by etant entendu que les principes de la liberte du transit doivent 
etre observes dans toute la mesure du possible (it being understood that the principle of 
freedom of transit must be observed to the utmost possible extent). That is the formula 
which occurs in all the other exception clauses. I have consulted with the repre­
sentatives of France, Belgium and Italy, and it seemed to us desirable to make the 
exception clauses uniform hy the invariable addition of a formula of this kind at the 
end. 

!\I. BONNET (France; speaking in French).- The French Delegation agrees with 
the British Delegation that the words in some or all of its territory should be omitted, 
and that the sentence should be added which the British Delegate has just read. The 
Belgian and Italian Delegations are also in agreement. 

M. A VRAMOVITCH (Serb-Croat-Slovene State; speaking in French). -We also 
agree, but at the .beginning of the article 1 should like to insert after the word Covenant 
the words of the League of Nations. 

THE PRESIDENT (speaking in French). - It would certainly be clearer if the 
text read as follows : In conformity with Article 23 (e) of _the Covenant of the League 
of Nations. Does anyone else wish to speak on Article 12? 

I will put it to the vote in its modified form_. 

Article I.Z (!'as adopted. 

DISCUSSION OF ARTICLE 13 

I will now read Article 13 : 

Any dispute as to the interpretation or application of these Regulations which is not settled 
directly between the parties themselves shall be brought before the Permanent Court of 
International Justice, unless, under a special agreement or a general arbitration provision, 
steps are taken for the settlement of the dispute by arbitration or some other means. · 

Proceedings are opened in the manner laid down in Article 40 of the Statute of the ·Per-
manent Court of International Justice. _ . 
. In order to settle such disputes, however, in a friendly way as far as possible, the Contrac­
mg States underta~e, before. resorting to any judicial proceedings and without prejudice 
to the po~v~rs and r1ght of action _of the Council and of the A:ssembly, to su?mit such disputes 
for an. opi_mon to any body established by the League of Nations as the advisory and technical 
orgamsatwn of the Members of the League in matters of communications and transit. In 
urgent cases a prelimi~a.rr opinion may recomm~nd temporary measures intended in parti­
cular to restore the facilities for freedom of transit which existed before the act or occurrence 
which gave rise to the dispute. _ · . 
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~I. NEU JEAN (Belgium, Rapporteur; speaking in French). - The Brazilian 
Delegation would prefer, and, I think, rightly, to altet· the first line .of· the artirle as 
follows : Any qispnte bet,1·een States: . 

THE PRESIDENT (speaking in Ft'f'neh).- It woul<l certainly hl' lwiiPr. 

Sir Cecil HURST (Great Britain). - Bl'ln•t•en Contracting Statt·s. 

l\1. LANKAS (Czecho-Slovakia; speaking in Frt>nch). -- l n th~t rase the worJ 
States would oecm twice in the French text. 

THE PRESIDENT (speaking in French).- The sentence mightrrad as follows: 
A defaut d'entente directe, tons differends entre l~tats contrartants ... 

l\L REINHARDT (Austria; speaking in French).- Disputes might arise between 
non-Contracting States, and therefore it would be wl'll to reflect before inserting t.lw 
word Contracting. 

THE PRESIDENT (.speaking in French). -Yes, non-Contracting States might 
accept the jurisdiction of the Permanent Court of Justice. We might say A defaui 
d' mtente directe, to us' differends entre f:tals relatifs a l' interpretation ... 

M. LANKAS (Czecho-Slovakia; speaking in French).- YPs. 

Sir Cecil HURST (Great Britain). - vVe propose that this wording should only 
be adopted provisionally, in order that the legal advisers may have time to consid<.'l· 
the point further. 

THE PRESIDENT (speaking in French). -- There are several points to which we 
shall have to return; we can submit the question of the exact wording to the legal 
advisers. 

l\L AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). -· In the 
second paragraph, according to the Committee's wording, the text reads In the manner 
laid down in Ar~icle 40 of the Statute of the Permanent Court. The Drafting Committee 
is acquainted with the contents of this Article 40, hut we are not. Could· not some 
indication be given of its contents, or might it perhaps be read? 

THE PRESIDENT (speaking in French). - I will read it. 

Cases are brought before the Court, as the case may be, either by the notification· of the 
special agreement, or by a written application addressed to the Regiatrar. In either case 
the subject of the dispute and the contestin-g Parties must be indicated. · 

The Registrar shall fort.hwith communicate the application to all concerned. 
He shall also notify the ]\[embers of the League of Nations through the Secretary-General. 

. This constitutes the registration by the Registrar of the opening of the l)roceedings. 
The reservation being made in connection with the words Contracting States, I will · 
pnt Arti<:le 13 to the vote . 

. Article 13 was adopted. · 

M. Dignami's· report upon the Franco-Indian amendment not yet having been 
discussed, the vote on the Convention as a whole is deferred until the heginning of 
the next Meeting. 

The meeting adjourned at 1-45 p.m. 
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, On the 'same day, at 5 p.m., the Thirteenth l\Iccting of the Plena.ry Committee 
was held, at ·wi1ich these two Reports were examined. The Record of this Meeting, 
containing also the text of the Chinese Delegate;s Declaration concerping Article 10, 
and the proposal of M. Valiotton concerning Denunciatien, appears in Part II, with 
the other records of that Committef.' (see p. 186). At the beginning of this meeting 
Sir ·cecil Hurst made a statement on the subject dealt with at the Twentieth Meeting 
of the Conference; this follows below. 

VERBATIM REPORT OF THE THIRTEENTH MEETING 

(Monday, April 11th, 1921, at 5 p.m.) 

The Meeting opened with M. Loudon, Vice-President of the Conference, in the Chair .. 

REPORT ON ARTICLE 13 OF REGULATIONS 

THE CHAIRlVIAN (speaking in French). - Sir Cecil Hurst will report to us on 
the question which was raised this morning at the close of the plenary meeting, with 
regard to the wording of the first sentence of the Article on the disputes. . 

Sir Cecil HURST (Great Britain, Chairman of the Jurists' Committee; speaking 
in French). - You will remember referring to the Jurists' Committee the question 
of the wording of the first sentence of Article 13 on the settlement of disputes, which 
was raised at the close of this morning's meeting. In the first place, were the words 
between Contracting States (entre les Etats contractants in the :french text) to be added 
after the words any dispute (tous differends in the French text)? The Jurists' Com­
mittee considered that if the words contracting (contractants in the French text) couH:I 
be dispensed with, there would be no harm in adding the words between States (entre 
les Etats in the French text). In the second place it was proposed to omit after the 
words which is not settled directly in line 2, the words between the States themselves . 

. The Jurists' Committee fears that the omission of these words will alter the original 
meaning of the sentence, which implied an agreement for the settlement of disputes. 
The sentence in its .present form bas a wide meaning, and to modify it would be to 
risk losing the benefit afforded by this article. 

THE PRESIDENT (speaking in French).- The phrase would then ~ead as follows: 
A difaut d' ente_nte directe entre les Etats, to us differends entre les Etats, relatifs a l' inter­
pretation ... instead of A defcwt d' entente directe entre les Etats, to us difterends relatifs 
a l' interpretation ... 

M. NEU JEAN (Belgium; speaking in French).-- I should like to propose drafting 
the article as follows : A defaut d' entente directe entre les Etats, to us differends qui sur-
giraient entre eux... · 

Sir Cec~l HURST (Great Britain). -The difference between the text proposed by 
the Rapporteur and the original text is microscopic ... 

M. NEUJEAN (Belgium; speaking in French).- In fact, there is none. 

Sir Cecil HURST (Great Britain; speaking in French).- 1 do not think that there 
is any difficulty about this wording from the legal point of view .. 

TH_E PRESIDENT (speaking in French). -.The proposed wording is quite clear. 
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ill. LASSALA (Spain; speaking in French).-· The word in the FrL'lwh text. rl'latifs 
should be replaced by the word sur. In the text the word relatifs is a long way 
distant from the word difjerends. 

THE PRESIDENT (speaking in French). - \Ye rould say A dtlfaut d'entente 
directe entre les Etats, tous difjerends qni snrgiraient entre ell,'!: rela11:remcnt a. l'interpre­
tation ... 

Has no-one anything further to s~y on this text? I will put this text to the vote. 

The text was adopted. 



TWENTY-FIRST MEETING OF THE CON~ERENCE 

(.Monday, April.11th, 1921, at 6 p.m.) 

DISCUSSION OF THE CONVENTION 

The· Meeting opened with JII. H anotan:c in the Chair. 

DISCUSSION OF PREAMBLE AND ARTICLES 1-8 

THE PRESIDENT (speaking in French).- We are now entering upon a discussion 
of the Formal Articles, which constitute the Convention on Freedom of Transit. 

[Names of Powers] : 
Desirous of· making provision to secure and maintain freedom of communications and 

of transit, 
Being of opinion that in such matters general Conve~~ions to which other P~wers may 

accede at a later date constitute the best method of reahsmg the purpose of Article 23 (e) 
of the Covenant of the League of Nations, . . . 

Recognising that it is well to proclaim the right of free transit and to make regul~twns 
thereon as being one of the best means of developing co-operation between Stat.es Without 
prejudice to their rights of sovereignty or authority over routes available for transit, ~nd that 
it is. desirable that States should mutually assist one another in order to facilifate as much 
as possible the putting into practice of this principle, · . . 

Having accepted the invitation of the League of Nations to take part in a Conference at 
Barcelona which met on March 10th, 1921, and having taken note of the Final Ac~ of such 
Conference, 

Anxious to bring into force forthwith the provisions of the Regulations relating to transit 
by rail or waterway adopted thereat, . 

Wishing to conclude a Convention for this purpose; have appointed as their plenipoten­
tiaries : 

Sir Louis KERSHAW (India).- I suggest that some word or :words be inserted 
in this paragraph to make it clear that th~ Convention applies only to transit by rail 
or waterway. This intention was expressed. in M. Neujean's Report, but in my opinion 
it would be desirable to make it clear in the Preamble to the Convention. · 

THE PRESIDENT (speaking in Fr~nch). -We might employ the following text : 
. . 

AJ;ixious to bring into force forthwith the provisions of the R\)gulations relating to transit 
by rail or waterway, adopted at Barcelona, to the exclu~ion of transport by road or air. . . 

. But can a negative formula be introduced into a Convention? 

Sir Cecil HURST (Great Britain). -The present text appears to me quite clear, and 
I am of opinion that it is not necessary to make an insertion of the kind proposed 
~y Sir- Louis Ker,shaw. 

THE PRESIDENT (speaking in French). -I quite agree; this would be a pleonasm~ 
When we affirm a series, we only affirm the terms of that series, and it is obvious that 
all the. rest is ~xcluded. M_oreover, this observation, which 1 make in my capacity 
a~ President, w_Ill be entered m_the reco~ds of the meeting and will carry out the concep­
tiOn of a commentary, to whiCh allusiOn has so often been made. This, I think, 1s 
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enough, and I beg the Delegate for India not to insist on the adoption of a negative 
formula which can not have any. practical effect. · 

• . . 
Sir Louis KERSHAW (India). - The insertion .of the President's statement in 

the records satisfies me, seeing that the jurists of the Conference prefer that uo addition 
should be made to the text itself. 

M. AVRAl\lOVITCH (Serb-Croat-Slovene State; speaking in French). -· In para­
graph 5 mention is made of the regulations relating. It is understood that reservation 
is made of this word reg1~lations and everything connected with it. 

THE PRESIDENT (speaking in French). - It is quite understood that all that 
is reserved. 

l\1. SIBILLE (France; speaking in French). - .!\lay I draw the attention of. tho 
Conference to the following words : having accepted the invitation of the League of Na­
tions to take part in a Conference at Barcelona, which met on March lOth, 1921, and having 
taken note of the Final Act of sllch Conference ... 

I think it ·would he preferable to say ... and having signed, or at least ... and having 
approved the Final Act of this Conference. It would not be admissible for a delegate 
to sign this Convention; while refraining from signing the Final Act and reserving the 
right to dispute and criticise it, 

THE PRESIDENT (speaking in French). -That point will be reserved, like the 
question of the regulations. I should prefer the word approved rather than taken note, 
as in my opinion this latter term is inadequate. 

M SIBILLE (France; speaking in French).- We agree. 

M. LANKAS (Czecho-Slovakia; speaking in French). -The task of the Dralting 
Committee is to find formulas and texts, while at the same time conforming t 0 ·the 
decisions taken by the Committees. You will find in paragraph 4 of the Preamble 
the following words : ... and that it is desirable that States should mutually assist one 
another in order to facilitate as much as possible the putting into practice of this principle. 

I ask the Rapporteur to· be so good as to tell us whether this amendment was 
accepted by the Committee. I think I remember, on the contrary, that this text 
was strongly opposed (1). I accepted it. It is obvious indeed that States must help 
each 'other, in order to facilitate the putting into practice of the principles of freedom 
of communicatiOI\S. I should .be very grateful if the Rapporteur would enlighten 
us on this subject. 

Sir Hubert LLEWELLYN SMITH (Great Britain). - As I was the Rapporteur 
of the Sub-Committee on Article 10, I think I can explain the point raised by M. Lan­
kas. To that Committee was· referred not only .Article 10, but also the Preamble, 
because a number of amendments had been moved to the Preamble which dealt with 
the question of the rehi.tion of the present Convention to previous Conventions. The 
Sub-Committee reported to the Transit Committee that they had embodied in Article 10 
all the amendments to the Preamble which could suitably find a place there, and they 
recommended that the remaining ones, Including one moved by the Delegate of Austria 
and another by the Delegate of Chile, be referred to the Drafting Committee. This 
suggestion wa.s adopted by the Transit Committee. The Drafting Committee has 
therefore had these amendments before it. 

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). If I re-
member aright, the Committee never examined the Preamble. This Preamble was 
referred to the Drafting Committee. 

(1) See p. 98. 



238 

· THE PRESIDENT (speaking in French). - The Committee referred it to t~e 
Drafting Committee, which is now submitting it to. the Conferen~e, and the latter .Is 

now. discussing it. 
·· I will put the Preamble to the vote. _ . 
· The Preamble was adopted with all the reservations which were maae regardmg the 

·word "regulations" and the other fcmntrl questions. • 
We will now begin to discuss the Articles. 

. . . 

Who [the pLenipotentiaries] having communicated their. full powers found in good and 
due form, have ab'Teed as follows : 

ARTICLE 1 

The Jligh Contr~et ing Parties declare that they aeccpt the Hegulations on Freedom of 
Transit annexed hereto, adopted by the Barcelona Conference. on.:. . . _ . 

· Consequently they hereby declare that they ac~ept the obbf?a.twns of the said ~egulatwns 
in conformity with the terms and in accordance With the con<hUons set o~t therein. . 

THE PRESIDENT (speaking in French).- Are there any observati9ns on this 
Article? I put it to the vote. 

Article 1 was adopted. 

ARTICLE 2 

Ti1e present Convention does not in any way atrect the rights <~nd obligations arising out 
of the provisions of the Treaty of Peace signed at Yersailles on June 28th, 1919, or out of the 
provisions of the other corresponding treaties. 

THE PRESIDENT (speaking in French). - On behalf of the· Swiss Delegation, 
M. Carlin made a comment upon Article 2. Does he wish to proceed with it? . . 

M. CARLIN (Switzerland; speaking in Freneh). -Certainly. 

THE PRESIDENT (speaking in French). --Very we~l. M. Carlin remarked that 
this Article referred to the Powers which signed the Treaty of Versailles, and that the 
neutral Powers which did not sign it, do not appear to be referred to in this Article. 
If I understand aright, 1\1. Carlin would be satisfied if Article 2 were placed in the 
Final Protocol and did not appear in the Convention. If this form were accepted,· 
we should refer the Article to the jurists, who would introduce it into the Finai Pro­
tocol. If, on the other hand, you think that a discussion should be opened on this 
subject, we will reserve M. Carlin's proposal and also Article 2, and refer the whole 
to the Co-mmittee which will meet to-morrow. 

M. PERIETZEANO (Roumania; speaking in French).- I think that this Articie 
should remain in the Convention, because if there are neutral Powers here who are 
not directly interested 1n the Treaty of Versailles and the other treaties of peace, they 
should know, as the others know, that some of the Signatory States to this Convention 
are exempted from the obligations laid down in it, if they are prevented by the treaties 
of peace from fulfilling these obligations. it. is, therefore, necessary that all the Parties 
who are signatories to this Convention should know that it will remain a dead letter 
if any treaty of peace contains a provision in a contrary sense. In the~e Circumstances 
it is fuily understood that, when· this Convention is being put into execution, the 
terms of the Treaties of Peace maybe cited, as against those of .the Convention; to the 
J:'owers. who have signed the latter, and this through the very fact of their having 
signed it. If, therefore, one of the part.ies which has not signed the Treaty of Ver·· 
sailles asks me, who have signed it, to fulfil an obligation, and if I. am prevented from· 
doing so by the Treaty, that Power cannot reply that fact that does not concern it 
When it accepts the Convention by signing it, it undertakes to exempt me from ali 
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obligations which would cause me to contravene the Treaty of Versailles which 1 have 
signed. Thi~ explanation will be found in the Green Book. 

THE PRESIDENT (speaking in French).- I do not. think there is any discrepancy 
between the Roumanian Delegate's intm·pretation and the point of view of M. Carlin. 
The latter does not ask for this Article to be deleted. He asl\s that it shall be placed 
in the Final Protocol. If ·you so desire, we will appoint a small sub-committee to 
settle this· point, Since this is rather a dilllcult question, it would be ·better for tho 
jurists and competent persons-1\I. Carlin and M. Perietzeano-to meet and ascertain 
whether this Article should be left in its present position or introduced into the Final 
Protocol. In any case, this is a point of comparatively secondary importance. 

M. SIBILLE (France).- I think we might all agree to add a few words to Article 2. 
In order to meet the observation made by the Swiss Delegation, it would be sulllcient. 
I think, to draw up Article 2 as follows : 

The present Convention does not in any way affect the rights and obligations arising 
for certain Contracting Parties ... or .. .for of some Contracting Parties, out of the provisions 
of th.~ Treaty of Peace signed at Versailles. 

This is simply a suggestion. 

THE PRESIDENT (speaking in French). - In my opinion it would be better­
and M. Sibille will agree with me-if a small group of persons interested in this question 
should meet to morrow, with l\1. Loudon in the chair, to find the best possible wording. 
This wording, drawn up under Sir Cecil Hurst, will then have been maturely considered, 

M. SIBILLE (France; speaking in French). -I quite agree. 

M. LOUDON (Vice-Preside_nt; speaking in French).- If you wish, I propose that 
we meet to-morrow ·at 10 a.m. 

M. SCASSI (Greece; speaking in French). - I venture to point out that the text, 
of Article 2 does not appear to me liable to be misinterpreted. It states that the 
present Convention does not in any way affect the rights and obligations arising out of the 
provisions of the Treaty of Peace signed at Versailles etc... These rights and obligations 
are obviously the rights and obligations of the Signatories of the Treaty of Versailles, 
and there can he no ambiguity on that point. 

THE PRESIDENT (speaking in French). - M. Scassi's remark appears to me 
quite just. The Treaty of Versailles created rights and obligations for its signatories, 
and if we say that the present Convention does not in any way aiTect these rights and 
obligations, it is quite understood that neutrals are in no way included in this. 

M. SCASSI (Greece; speaking in French). -For this reason it seems to me that 
there is no occasion to refer this article for the consideration of a sub-committee. 

THE PRESIDENT (speaking in French}. -I think, indeed, that this article can 
in no \Vay give rise to any ambiguity, hut in any opinion it would be quite useful to 
reserve it and to refer it to the consideration of the small sub-committee under the 
chairmanship of M. Loudon. 

M. CARLIN (Switzerland; speaking in French).- I see no objection to the exam­
ination of this article by the Sub-Committee, hut I think that we might also revert 

· to the text of Article 14 of the Green Book, which appears to me quite acceptable. 
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THE PRESIDENT (speaking in French). - M. Carlm's proposal, which would 
consist in adopting Article 14 of the Green Book, will be submitted, together with 
Article 2, for the consideration of the Sub-Committee. Article 2 is reserved until this 
has been done. 

ARTICLE 3 

The present Couveutiun,·uf which the Frencll and Englisll texts are lwt4 autllentic, shall 
hear this day's date, and shall he open for signature until ... (Oeto~er 1st, 1921). . 

Sir Cecil HURST (Great Britain; speaking in French). -At the request of the 
Officers of the Conference, Article 3 was considered by the Committee of Jurists. We 
had to deal with a Polish amendment (1), the exact text of which I have not before me, 
but the general tenour of which was to allow each signatory, at the time of signing, 
the right to choose one of the two languages, the text of which it would invoke in case 
of dispute before the Permanent Court. vVe have given this question close consid­
eration, and we are of opinion that the proposal of the Polish Delegation, far from 
obviating the difficulties caused by the question of the two languages, would only 
increase them . 

. There is no doubt that the interpretation of a treaty drawn up in two languages 
will give rise to certain difficulties. It is tor the Conference and the jurists to take 
care to avoid any discrepancy between the two texts. If, in spite of all these precau­
tions, discrepancies st.ill exist, it is for the PermanentCourt to adjust them. It is, 
indeed, very difficult to allow one of the two languages to be considered ab authentic 
for a certain number of Powers, and the other language as authentic for the other 
Powers. How could the Permanent Court give a verdict between the two parties i' 
For these reasons the jurists are unanimously of opinion that. the Polish amendment 
should not be accepted, and that the text of Article 3 should be kept in the form in 
which it has been submitted to you. Moreover, I repeat, the two texts have been 
drawn up with so much care that now we do not anticipate any appreciable differences. 

1\I. WINIARSKI (Poland; speaking in French). -·I am happy to see, from the 
explanations which Sir Cecil Hurst has given us, that the Committee of Jurists has 
not disputed the fact that the Polish proposal was in complete conformity with law. 
It is merely from a practical point ot view that the Committee of Jurists has rejected 
our amendment. I venture to state precisely what it was that the Polish Delegation 
asked. In order to avoid any misunderstanding, we proposed that it should be laid 
down that, when a State declared that it chose one of the two texts, it could not, in 
the event of a dispute, cite the other text. In other words, if two Powers who had 
chosen different texts appeared before the Court of International Justice, neither could 
claim the right to obtain a verdict based upon one text only. 

There is another point of view which calls for note. As I had the honour to state 
before the Committee of J.urists when they sent for me, I consider that it is most 
desirable to leave ~he Permanent Court of International Justice as much latitude 
as possible. Allo_wance mu~t be made for the various peculiarities of internatio~al 
law. It would perhaps be going too far to desire to create a uniform system of 
jurisprudence for all the States in the world, and I am afraid such a system is ~nly 
a chimera.. We must therefore speak of this somewhat more priidently and circum­
spectly, particularly when hjstory, in the person of M. Hanotaux, is presiding over our 
debates. · · · 

. Sir Hubert LLEWELLYN SMITH (Great Britain). - I should like to suggest 
·that the date October 1st be changed to December 1st, in order to allow a full six: 
months fo~· tl~e signing of this Conv.ention .. We must remember that the period of six 
months· w1ll mclude the whole summer-hohday season, when very often Parliaments 
do not meet, and it appears to me that October·ist is too early a date. 

{1) See p. 182. 
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THE PRESIDEi\T (sppaking in French).-- I think that. thP Confl'I'Pnl'l; will st>" 
no objection to the substitution of DrcPmber 1st for Oetolwr I st, I !121. As that will 
bring us almost to the vacation, it is to l)(' hoprd that this willlw an ndditional rpason 
for working h_ard and n1aking rapid progrrss. 

-'L SCASSl (Greece; speaking in Frrneh). - I do not. spr till' forer of tIll' words 
shall brar this day's drrte, since the Convrnt.ion niay lw sigtll'd at. any tinll' up to DP­
cember 1st, and the signaturps will not nil be addl•d on thP sanw day. 

Sir Cecil HUH.ST (Great Britain).- This is a form gPnerally udoptPd for conven­
tions which may be signed by the diiTPrPnt Contral'ling Par\.ips at difl't•rpnt. Jll'riods. 
It is essential that there shall be one dati' afll'l' whi<'h a eonnnlion may LP ronsiderpd 
as authoritative. 

THE PH.ESIDENT (spraking in Fn•neh). 
referring to the Convention. 

lL is, .in fad, more pnH't.i•·al whPII 

'tiL SCASSI (Greece; speaking in Frrnch). - I will not prPss tlw point., utHI I 
realise that from this point of view it may be more praetieal. 

'til. LANK AS (Czeeho-Slovakia; speaking in French).-· It is undprst.ood that those 
delegates who sign the Convention have full powers from t.heir Government. 

THE PH.ESIDE;'I\T (speaking in French). - That is understood. In any casp 
that will be settled at the time of signing. I will put .Arliele 3 to llw voto•, calling 
the date December 1st. 

Article .'3 1vas adopted. 

ARTICLE 4 

The present Convention .is subject to ratification. The iustruments of ratification shall 
be transmitted to the-Secretary-General of the League of Nations, who will notify the reePipt 
of them to the other Members of the League and to States admitted to sign the Convention. 
The instruments of ratification shall be deposited in the archives of the Secretari<\t. 

· In order to comply with the provisions of Article 18 of the Covenant of the League of 
Nations, the Secretary-General will register the present Convention upon the deposit of the 
first ratification. 

THE PH.ESIDENT (speaking in French). - Dops anyone wish to speak on 
Article 4? 

I put it to the vote. 

Article 4 was adopted. 

ARTICLE 5 

~!embers of the League of Nations, or the States represented at the Conference of Barce­
lona, which have notsigncd the present Convention before ... (December 1st, 1921) may accede 
to it. 

The same applies to States, nut ,\!embers of the League, to which the Council of the League 
may decide ofllcially to communicate the present Convention. 

Accession will be notified to the Secretary-General of the League, who will inform all 
Powers concerned of the accession and of the date on which it was notified. 

THE PRESIDENT (speaking in French). DoPs anyone wish to speak ou 

Article 5? 
I put it. to the volP . 

.Article 5 was adopted. 

'UtA~SI'l' IG 
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ARTlCLE 6 

The preseut Convention will not come into furc_e until it hHs Leen rat~lietl Ly _live Powers. 
The diltc of its coming into foree shalJJ,e the ninctwth day after th~ receipt by the Secr?tary­
Gcnt!flll of the fifth ratification. Thereafter, the present ConventiOn Will take effe_ct Ill t~e 
ease of each Party ninety days after the receipt of its ratification or the notificatJUn of Its 
accessiOn. . 

Upon the coming into force of the present Convention, the Secret~ry-General will address 
a certified copy of it to the Powers, not l\lemhcrs. of the League, winch are bound under the 
Treaties of Peace to accede to it. 

Sir Cecil HURST (Great Britain; speaking in French).- Article 6 prescribes that 
Uw Convention must have been ratified by five Powers. This figure was only intro­
duced hy way of suggestion, but the Conference may of course accept another figure, 
either higher or lower. It simpiy means that the Convention will not come into 
force until a certain number of Powers have ratified it. The figure itself is of little 
importance. ·Everybody knows, for instance, that the Treaty of Peace only required 
three rati fica lions in order to be put into force. 

~L UIGNAl\11 (Italy; speaking in French).- Are the five Fowers referred to in 
the second paragraph to include those which in virtue of Treaties of Peace have bound 
thPmselves to adhere to the Convention? 

TilE PHESIDENT (speaking in French). - It means five Powers who sign here 
spontaneously. The Conference must take a decision as regards the number? Do 
you accept the number 5? 

The nnmber 5 was adopted. 

l\L PAVICH ICH (SerL-Croat-Slovene State; speaking in French). - The word 
Powers appears to me bellicose. In accordance with modern ideas~ we ought to use 
111 preference the word State. 

THE PH.ESIDENT (speaking in French). - There is no objection to the· use of 
the word State. 

!\I. P A VICHICH (Serb-Croat-Siovene State; speaking in French). - The word 
Powers occurs in both paragraphs, and the rectification would be made in both. 

Sir Cecil HURST (Great Britain; speaking in French). -The word Power appears 
to me more correct. 

THE PRESIDENT (speaking in French). - Sir Cecil Hurst points out to rrie 
that, according to all diplomatic traditions, the word Power means the Power which 
contracts and-. signs, aqd that to be formally correct this is the word which must be 
used, otherwise certain States might consider themselves as not being in a position 
to sign. The word Power covers all cases. vVe shall have to consider later•the cases 
of certain parts of the British Empire. . . 

l\1. PAVICHICH (Serb-Croat-Siovene State; speaking in French).- 1 repeat that 
to me the word Power has a hellicose meaning: 

THE PRESIDENT (speaking in French). - One objection to the word State is 
that its meaning is too much akin to that of the word GoCJermnent. The word Power has 
a less narrow meaning; it implies a country which is organised and which is qualified 
to sign. As this is the word wi).ich is habitually used, we will keep it, on the under­
standing that we will consider, the special case of the signatures of the Dominions. 
Are there any further remarks rt'garding Article 6? I put Article 6 to the vote. 

Article 6 was adopted. 
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ARTICLE 7 

THE PRESIDENT (speaking in French).- \\'e will now pass to Artiele 7, whieh 
reads as follows : · · 

A special rpcortl shall be kept by the SPr.retary-General of the League of Nations, 
showing which of the Parties have signed, ratified, acceded to, or denounced the present 
~onvention. This record shall be open to the l\lpmbers of the Lt~ngue at all times·; copies of 
It shall he published from time to time in accordance with the directions of the Council. 

M. BlGNA:\11 (Italy; speaking in French).- Is it necessary to place this article 
in a Convention s11eh as this one? It would be sufficient to give an order to the Secre­
tariat.· 

THE PRESIDENT (speaking in French). - The record would· be krpt even if 
this· article did not exist, but .it gives it more force. 

Sir Cecil HURST (Great Britain; speaking in French). -At The Hague in 1906 
a special register was opened, kept by the Netherlands 1\linistry for Foreign Affairs; 
in _this register all the conventions signed at The Hague were entered. This record 
is extremely useful. It was our colleague, 1\1. van Eysinga, who has unfortunately 
left Barcelona, who strongly urged that an Article of this kind should be inserted in 
the Convention. We introduced it as a result of his suggestion. 

THE PRESIDENT (speaking in French). - In any case I ask that thr word 
copies should be eliminated from this article. In French this means single copies, 
written or typed copies. It wm be better to put new editions. I ask you to entrust 
this slight change to the Officers of the Conference. 

I put Article 7 to the vote. 

Article 7 was adopted. 

ARTICLE 8 

THE PRESIDENT (speaking in French). - We now pass to Article 8, which 
reads as follows : 

Subject to the provisions of Article 379 of the Treaty of Versailles and to the correspond­
ing provisions in the other treaties of Peace, the present Convention may be denounced by 
any Party thereto after thfl expiration of five years from the date when it came into force 
in respect of that Party. Denunciation shall be effected by notification in writing addressed to 
the Secretary-General. Copies of such notification shall be transmitted forthwith by him t_o 
all the other Parties, informing them of the date ori which it was received. The denunciation 
shall take effect one year after the date on which it was notified to the Secretary-General, and 
shall operate only in respect of the notifying Power. 

l\I. CARLIN (Switzerland; speaking in French). - I must again express the 
hesitation which I felt with regard to Article 2. It sl~ould be borne in mind that 
the parties signatory to this Convention are not the parties signatory to the treaties 
mentioned in the article. The words as regards the signatories of these treaties might 
be added after the words subject to the pro(Jisions of Article 379 of the Treaty of Ver­
sailles and the corresponding pro(Jisions in the other treaties of Peace. 

THE PRESIDENT (speaking in French).- That will not do. 

l\1. CARLJN (Switzerland; speaking in French).- Would it not be better to refer 
this alteration to the consideration of the small sub-committee which is to meet? 

THE PRESIDENT (speaking in French) .. - Very well. With this reservation, 
I put Article 8 to the vote. 

Article 8 was adopted. 
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THE PHESJDE~T (speaking in French).- The Draft Convention is adopted in 

the first reading.· 

M. A VRA~lOVITCH (Serb·Croat-Siovene State; speaking in French). - Our 
Delegation has submitted an amendment to the former Article 22, ~vhich the Brit_ish 
Delr~gation proposed to omit. We proposed that it should be kept. The questiOn 
was whether the Articlr should remain oppn to revision. This article read as 

follows : 

. At least once in ten yea;·s the Permanent Communications and Transit Committe~ shall 
present to the General Communications and Transit Conference a report on the working of 
this Convention, and shall·consider the desirability of placing on tlw Agenda of the Conference 
the <JUestion of its revision or modification. 

The q uestio~ was submitted to the Drafting Committee, which wa·s to invite certain 
Members to take part in the discussion. We have not yet been invited, and when 
the final scheme. was distributed, we discovered that this Article has been deleted .. 
l'll01;eover, no one has told us tlw reasons for which it was deleted. I venture to ask 
for information on this subject, and when I have heard the reply, I reserve the right 
to sjJeak again. 

Sir Cecil IlUI1ST (Great Britain; speaking in French).- Article 22 of the original 
tr•xl, whieh refers to the revision of t.he Convention, was the subject of two amend­
llll'nls submitted hy the French and British Dcl,•gations, which asked for this article 
I o lw omitted. The discussion which took place appears in the Records (1). The 
amendments were referred to the Drafting Committee. The reason adduced in favour 
of omission by the authors of the amendments was that the provisions vesting in the 
Advisory Committee the power of laying down such alterations as it appeared desir­
able to introduce into the Convention should be placed in the scheme of organisation 
rather than in the Transit Convention. It was in the hope of satisfying everyone that the 
Officers of the Conference proposed that this provision should be inserted in the Scheme 
of Organisation, of which it constituted Article 8. Under the terms of this Article 
the Advisory Committee was obliged to watch the working of all the conventions and 
to submit reports from time to time on any changes which might be introduced into 
them. The fact that this article in the Scheme of Organisation was adopted by the 
Conference rcndei•ed it needless to retain Article 22 in the Convention. 

l\1. A V HAi\lOVITCH (Serb-Croat-Slovene State;· speaking in French). -· I much 
regret that I cannot agree with Sir Cecil 1-l urst. Article 8 of the Scheme of Organi~ 
sation reads as follows : 

. In the event of any General Conventions on Communications and Transit prepared undrr 
the ~uspices of the ~eague of ~ations being brought into _force, it shall be the duty of the 
Advisory and Techmcal Committee to report on the workmg of the said conventions when 
it thinks fit...--the first restrict.ion-... noting the points, if any, ... -the second restriction, 
- ... on which they appear ... - the third restriction-... to require modification. 

I think that the powers of the Advisory and Technical Committee are somewhat 
too excessive, and that Sir Cecil 1-l urst is right on this point. But we desire something 
to he left for the Conference; we desire the Members of the League of Nations to be in 
a position to take the initiative as regards revising and modifying the Convention. 
The Rapporteur will perhaps tell me that he is referring to Article 16; but he will 
not satisfy me even then, for this Article reads : 

These regulations can be modified only by a two-thirds majority ofthe representatives and 
the Members of the League, excluding States referred to in Article 2. . 

Why is it made possible to modify or revise the Scheme of Organisation, but not 
a convention? The object of the Scheme is merely to support a ()onvention so long 

(1) See pp. 179 et uq. 
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as the hitter is or may be useful, and this rt>sult cannot be obtained without moditl­
cation and revision; but at present it appears that we h~ve no other rN'Ourse but to 
denunciation. For this reason, while I appreeiate Sir Cecil li urst"s aro-uments I ask 

. 0 ' 

that the question be referred to a sub-committee and be given fresh considl'ration. 
If the Prt>sidPnt considers tltis unnert>ssary, I will ask for a vote on my proposal. 

THE PRESIDENT (speaking in Freneh). - As Sir Cecil II urst pointed out, the 
question was examined and a vote was taken upon it in the diseussion on the 
Scheme of 0 ganisation. The vote is tlnal as regards the question of revision. 

I think I understood from ~I. Avramovitch's proposal that the Advisory Com­
mittee - which, let tiS not forget, is not the former Permani_·nt Committe!', but the 
nt>w Advisory and Technical Committee, as established by the Conference-would be 
obliged to prepare a report on revision even if it did not consider it desirable. What 
is the meaning of the·words thinks fit? It mt>ans i.f the qurstion is raised. The C.om­
mittee, which will have the confidence of the Conferrnce, since it will be appointed 
by it, will consider the desirability of raising the question of revision. If this question 
is not raised, why should the Committee be obliged to prepare a report on a question 
which does not exist? I think, thNefor!', ·that there is no occasion to discuss this 
questi.on any longer, as it has bePn settlPd. 

i\1. WINIARSKI (Poland; speaking in French).- It seems to me that .l\1. Avra­
movitch is right when he asserts that the question has not been fully dealt with, and 
as we consider it to be a very important onf', I second the proposal to rdf'r it to a sub­
committee and not to r.ome to a decision upon it now. 

M. A VRAMOVITCH (Serb-Croat-Slovcne State; speaking in French). - Artiele 8 
of the Scheme of Organisation speaks only of the powers of the Advisory and Tech­
nical Committee. I am not opposed to Article 8,-I believe that the powers of the 
Advisory and Technical Committee should be limited, but I think that Article 8 cur­
tails excessively the powers of the Members of the League of Nations. I am in favour 
of maintaining Article 8 in its prPsent form, but I claim for the Mrmhers of the LPague 
of Nations the right to take the initiative as rpgards revision. 

THE PRESIDENT (speaking in French). - It is understood, thercforp, that 
there is no question of revoking the vote which has already been taken as regards the 
Advisory and Technical Committee. There remains M. Avramovitch's new proposal, 
in which he asks : Have the .Members of the League of Nations the right to demand a re­
vision? I thought I understood from l\1. Avramovitch's remarks that he wished this 
authority to be vested in the Conference, because the Signatory Powers bind them­
selves for five years, and I do not see how their right of revision could be exercised 
during this period. It is not p·ossible to ask for revision during a period for which 
an undertaking has been given. It would be possible to discuss the question, but no 
more. If it is the Conference which can call for revision, I ask M. Avramovitch to 
explain how a Conference which has not been summoned, and" which cannot sil, can 
intervene to call for revision. 

1\L A VRAMOVITCH (Serb-Croat-Slovene State; speaking in French). - I did 
not speak of the Conference. I said that according to Artiele 8, the initiative in the 
matter of asking for revision rests solely with the Advisory and Technical Committee, 
and. I ask it· a fortiori for the Members of tlie League of Nations. You say that a 
signed undertaking has been given for a fixed period; if we ·continue to renew this 
by tacit consent, this period may last for ten or fifteen years, and that amounts to 
saying that no revision will ever be possible, I ask that" the Members of the League 
of Nations should have the opportunity of calling for revision, and I appeal to the 
Conference to accept my proposal. 

THE PRESIDENT (speaking in French). - Perhaps you will draw up a text 
for this new proposal; it will be submitted to the consideration of" a sub-committee, 
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which will prepare a report. \Ye will discuss this report in plenary srssion to-morrow 
morning. 

M. REINHARDT (Austria; speaking in French).-· I think that according to the 
Scheme of Organisation the 1\Iembers of the League may ask for a General Conference 
to be summoned, and such a Conference could be summoned for the special purpose 
of revising our Conventions. If I am not mistaken, this provision should satisfy 
l\L A vramovitch. 

THE PRESIDENT (speaking in French). - I will ask you to submit this argu­
ment to the sub-committee, on which I hope you will sit. Therefore, if tliere is no 
objection, l\I. Avramovitch's proposal will be referred to a sub-committee on which 
France, Great Britain, Italy and the other nations who asked for this Article to be 
omitted will be represented. 

The Meeltng ad,ourmd a/ 8.30 p.m. 



TWENTY-SECOND MEETiNG OF TilE CONFERENCE 

(Tuesday, April 12th, 1921, at. 6 p.m.) 

DISCUSSION OF ARTICLES ·13, 14 AND 15 OF REG IlLATIONS - lliSCITSSION OF PIIEAMRLE ANI> 

ARTICLES 2-9 OF CONVENTION- STATEMENT ON PRINCIPLE OF RECIPROCITY IN EXECilTION 

OF CONVENTIONS, AND ON EQl'ITARLE TREATMENT FOR COMMEIICE. 

The meeting opened with M. Loadon, Vice-President of the Conference, in the Chatr. 

l\I. LOUDON (Vice-President; speaking in French). - Our President, M. Gabriel 
Hanotaux, is obliged to absent himself, and has asked me to take the Chair at this 
Plenary 1\Ieeting until he can join us. 

You will remember that at our meeting yesterday there arose various points which 
necessitated a convers~tion between the jurists and tho delegates who were more 
particularly concerned. Accordingly, a meeting took place this morning, over which 
I presided, an·d I am pleased to the able to inform you that an agreement was reached 
upon all points. We discussed first of all the two articles included in M. Bignami's 
Report, which I read to you yesterday (i) when I proposed a few alterations in the 
wording of the Regulations on Freedom of Transit. These artieles were revised by 
the Jurists' Committee, and the following is the text agreed upon this morning: 

ARTICLE 14 OF THE REGULATIONS 

In view of the fact that within or immediately adjacent to the territory of some of the 
Contracting States there are areas or enclaves, small in extent and population in comparison 
with such territodes, and that these areas or enclaves form detacll('d p0rtions or settlements 
of other parent States, and that it is impracticable for reasons of an (tdministrative order 
to apply to them the provisions of this Convention, it is agr-eed that these provisions shall 
not apply to them. · 

The same stipulation applies whrre a colony or dependency has a very long frontier in 
comparison with its surface and where in consequence it is pradicnlly imp·i,ssihle to afford 
the necessary customs and police supervision. · · 

The St.ates concerned, however, will apply in the cases referred to nhoVP a regime whieh 
will respect the principles of the prrsent Convent.ion and facilitnte transit and communications 
ns f:-~r as practicahle. 

Does anyone wish to make any ahservations on this artidt)? 
I will put it to the vote. 

Article 14 was adopted. 

ARTICLE 15 OF THE REGULATIONS 

THE PRESIDENT (speaking in French).·_ Artiele 15 was read to the Conference 
yesterday, and the Committee has not made any alteration in it; the text reads as 
follows : 

· It is understood that tlus Convention must not be interpreted as regulating in uny way 
ri<>hts anti obligatium inter se of tcrritoriPs forming part or plaeed under l he protection of 

0 . 

(I) :-;,.,, p. J~\1. 
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th1, same sovrreign St~te, whether or not these tr:rritorics are individually ~[Pmbt'rs of the 
I.P-aguc of :\'atinns. 

Is there any observation in regard to Article 1~? 

Article 15 was adopted. 

THE PH.ESIDE!'\T (speaking in French). - The second point with wh~cli we 
dealt this morning was that raised by 1\f. Vallotton in regard to the effect whiCh the 
denunciation of the Convention woulrl have (1). During yesterday's discussion the 
question arose whether, should occasion arise, an article on this subject should be 
ineluded in both the Transit Convention and the Convention on Navigable ·waterways, 
and it was agreed this morning, 1\I. Vallotton sharing the general opinion, that an 
article of this kind should not he included in the Transit Convention. With regard 
to Navigable \¥aterways, however, the question would appear to be one of considerable 
importance, and it wns decirled that it should be discussed by the \Vaterways Com- · 
mittee. 

. ARTICLE 2 OF THE CONVENTION 

The third point, which was in connection with Article 2 of the Convention on 
Freedom of Transit, was raised yesterday by :rvl. Carlin (2), who expressed his apprehen­
sion lest difficulties should arise for those States which were not parties to the Treaties 
of Peace, should they sign a Convention containing this article in its present form. 
M. Carlin had accordingly proposed an addition to Artir.le 2, and this proposal found 
support at the meeting this morning. The Article would read as follows : 

The present Convention does not in any way afrect the rights and obligations arising out 
of the provisions of the Treaty of Peace signed at Versailles on June 28th, 191!), or out of the 
provisions of the other corresponding Treaties, in so far as they concern the Powers which 
have signed, or which benefit by such Treaties. 

The words the Powers which benefit by have reference m particular to Luxemburg. 
Article 3 contained a provision in a similar sense : 

Subject to the provisions of Article 379 of the Treaty of Versailles and to the correspond­
ing provisions in the other Treaties of Peace, the present Convention may be denounced ... 

This introduction has been replaced by the ·following : 
Subject to the provisions of the present Convention, the latter may be denozmced ... 

M. CAH.LIN (Switzerland; speaking in French). - It should be remembered 
that in connection with the new text for Article 2, the Roumanian Delegate felt him­
self called upon to make a statement, which it was understood should find a place 
in the Final Protocol. It was to the effect that if a Power which had sig.ned the 
Convention found itself prevented by a provision of one of the Treaties of Peace from 
carrying out any obligation which it had assumed in virtue of th~ Convention, then 
that Power was dispensed from the obligation, in virtue of the provisions of the Treaties 
of Peace, in respect of any State which. had not signed them. What l should like 
to emphasize-and to me it would ·appear self-evident-is that this other State has 
the right, in its dealings with the State which pleads one of the provisions of the Treaties 
of Peace in order to escape any obligation, to refuse likewise to carry out the provi­
sions of the Convention. Without this there would not be reciprocity, and a State 
which had not signed the Peace Treaties would be bound, whilst another State would 
be at liberty to take advantage of a clause in a Treaty of Peace in order to evade its 
obligations. · · 

M. PERIETZEANO (Houmania; speaking in French). - We are m complete 
agreement with M. Carlin. 

{1) See p. 195. 
(2) See p. 238. 
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THE PRESIDE~T (speaking in Freneh). - I am pleager{ to note that M. Periet·­
zeano is in complete agreempnt ";th l\1. Carlin. The Final Protoeol will contain a 
passage in the above sense (1). 

l\I. PERIETZEANO (Roumania; spPaking in Frt>twh).- Tlwn that ig .agreed. 

THE PRESIDENT (speaking in French). - In accordance with the desire which 
the Conference expressed yesterday, a motion by l\1. Avramovitrh relating to the 
revision of the conventions which we are engaged in dr>nving up was examined by the 
Committee over which I presided this morning, and which was attended by the members 
of the J m·ists' Committee, amongst otherg. 

It was proposed by l\1. Avramoviteh to insert till' lollowing article in rach of the 
conventions : 

The question of the revision uf the pn•st>nt Conn•ntion may he plat·Ptl upon the ag<'tHia 
of a Conference in the conditions provided for by Article 11 of the Sdwme of Orgnni_8at.inn for 
General Conferences and for the Advisory and Tcehnieal Communications anti Transit Com­
mittee, which shall decide by a two-thirds majority. 

This proposal formed the subject of very careful study. Certain of the members 
present deemed the provision to be a superfluous one, taking the view that any pro­

. posal for revision was necessarily governed by the provisions which the Conferenee 
had already voted with regard to the inclusion of any question in the agenda. l\1. Avra­
movitch, on the other hand, was apprehensive lest doubt should be thrown upon this 
interpretation, in view of the fact that mention of the question of revision is not to be 
found in the provisions referred to above, whereas it is to be found elsewhere. lie 
wao therefore anxious that the right to demand the revision of the Convention should 
rest not upon any particular interpretation of the Scheme of Organisation, but upon 
a provision actually contained in the Convention. The Committee was able Lo give 
satisfaction toM. Avramovitch on this point by producing the following text for inser­
tion in the conventions : 

A request for the revision of the present Convention may be madr at any time by onr­
t.hird of the High Contracting Parties. 

This right of demanding revision having been foreseen, should not some method 
have been provided for including the question in the agenda of a Conference? This 
is done in the text put forward by M. Avramovitch, but the Committee was of opinion 
that as the Barcelona Conference had already laid down regulations governing the com­
position of a Conference agenda, it was clear that these regulations would apply like­
wise to the case in dispute. The Committee further considered it inopportune to refer, 
in the text of the conventions themselves, to regulations which (}annot be altered in 
the same conditions as those laid down in the Scheme of Organisation. In deference, 
however, to l\L Avramovitch's desire not to allow any doubt to subsist with regard 
to the regulations applicable to the point under discussion, the Committee declared 
itself willing to ask that the following declaration might be included in the Final 
Protocol or in the Final Act : 

It is understood that the Rules .laid down in the Scheme of Organisntion, particuiHI·Iy in 
Artiele 11, as to the placing of a question on the agenda of a Conference, shall also apply in 
the case of revision when demanded, in accordance with Artiele 9 of the Convention on Free­
dom of Transit, with Article ... of the Convention on i'iavigahle WatPrways, with Artiele ... 
(of the other Conventions). 

M. Neujean has been good enough to draw up an additional report supplementary 
to that which l\f. Bignami read to the Conference yesterday. These two reports should 
be read in conjunction. It is surely unnecessary, therefore, for the Rapporteur to read 

a supplementary report (2). . . 
M. Avramovitch, the Serb-Croat-Siovene Delegate, w1ll now speak on hts proposal. 

(I) See p. 250. 
(2) Seep. 207. Annex toM. Neujean's Report. 
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M. A VRAMOVITCH (Serb-Croat-Slovene State; speaking in French). - I should 
like to tender my grateful thanks both to you, l\Ir. President, and to the Delegates 
of France and of Great Britain, who had proposed to omit this article, for having no~ 
been good epough to agree to the suggestion made by the Delegation of the Serb-Croat­
Slovene State. I interpret what has been done as a friendly act calculated to remove 
any misunderstandings which might arise. 

THE PRESIDENT (speaking in French). I will now put to the vote the text 
as agreed to by l\L Avramovitch, which will become Article 9 of the present Convention. 

Article 9 was adopted. 

The Conference decided to insert in the Final Protocol the declaration on the subject 
of Article 9 proposed by the Committee. 

THE PRESIDENT (spraking in French). --The following is the text of the addi­
tion which it is intended to make to the Final Protocol, in accordance with the pro­
posal made by l\1. PPrietzeano, who thus supports l\I. Carlin's wishes on this point : 

Whenever the Convention would appear to conflict on any point with one of the Treaties 
of Peace, it is agreed that the provisions of the latter will prevail, not only as between the 
States which signed or benefited by it, as mentioned in Article 2 of the present Convention; 
but also as regards other Powers. 

This is the first time this text has been before us, and as it is only a provisional 
text, and is to form part of the Final Protocol, it would, I think, be better to defer 
consideration of it until we have had time to study it more at leisure. We can now 
proceed to vote on the provisions of the Convention. 

ARTICLE 13 OF THE REGULATIONS 

THE PRESIDENT (speaking in French). -The text of Article 13 must undergo 
another small change. This Article had been referred for consideration to the Jurists' 
Committee, at whose hands it has now been modified. The text reads as follows : 

A dt'•faut d'e1_1tente directe entre les Etats, taus differends qui surgiraienl entre eux ... 
(Any dispute which may arise ... which is not settled directly between the parties them­
selves.) 

The last six words are the ones which have been added (in the English text, the 
·words which may arise). · 

... as to the interpretation or application of these regulations ... shall be brought before 
the. Per~anPnt ~'!urt of Internal ion a I J u~tire, unless, in a special agreement or a general 
arlntratwn provisiOn, Pte ... 

Is there any ohjt><'(.ion l.o the addition of the words qui surgiraient entre eux (which 
may .arise)? · 

Article 1.3 was ado pled. 

ARTICLE 7 OF THE CONVENTION. 

A change has also been made in the text of Article 7 ol the Convention, which reads 
as follows : . . . · 

A ~pecial rec_ord shall be kept by the Secretary-General showing which of the Parties 
have srgnerl, ratified, aeceded to or denounc•~d the present Convention. This record shall 
be open to the l\lcmh••r·s of the League at .all timPs; it. shall he published from time to time in 
aecordam·p with t lw d in•et ions of the l.nuneil. 



You will recollect that yesterday t_here occurred in this text tht' word copie, whieh 
IS not very good FrPnch. 

1\I. NEUJEAN (Bt>lgium, Happortt:>ur; speaking in FrPtwh). - Tht>re occti.I'S in 
the FrPnch text of ArtielP 7 an PXprPssion to whieh objection wo~ made at Ute la~t 
meeting. I refer to the phrase de temps a autre. · This record shall be open to the Jll'lltbrrs 
of the League at all times; it shall be published from time to time in accordance 11·ith tltt' 
directions of the Council. . 

\Vould it not be better to employ some other expression t.hnn that.,-for instnncp, 
the word pcriodiquement, ns alrpady suggested. 

THE PRESIDENT (speaking in Freneh).- De temps a autre corresponds with the 
English expression from time to time. 

M. Gabriel HANOTAUX (speaking in French).- The word ph·iodiqul'lnent prPsup­
poses a date. \Ve might say : it shall be publi.~hed n•henel'l'r considert•d dt•sirablt•, or 
as often as possible. It is the same thing in Frrndt ns de temps d autre: in fart, it. is 
even stricter. I think that would serve to express the ide'a. 

M. NEUJEAN (Belgium, Rappor'teur; speaking in French).- I should prefor even 
that to from time to time. 

THE PRESIDENT (speaking in French). - If the Conference agrees, we will 
·say : which shall be pulilished as often as possible in accordance with the directions of the 
Council. 

I will now put Article 7 to the vote. 

Article 7 was adopted. 

PREAMBLE 

. M. LANKAS (Czecho-Slovakia; speaking in French). -I took the liberty yester­
day of drawing attention to a sentence in the Preamble which had hecn inserted by 
the Drafting Committee, and which was placed before us yesterday for the first time. 

· The question is one which has not yet been discussed, either at a plenary ,;tecting, or 
·by the Committee, or by the Committee on Article 10. It was referred hy this last 
to the Drafting.Gommittee, which has to-day presented us with a text. This text ought, 
in my opinion, to b~ made the subject of most careful study. 'There ocrms in the 
Preamble the following sentence : . . that it is desirable that States should mutually assist 
one another in order to facilitate as much as possible the putting into practice of this prin­
"iple. Whilst the principle of mutual assistance between States and hetween railway 
administrations receives my heartiest support, I am ncvertlwless of opinion that Lhc 
expression of such a desire is out of place in tlte Preamble of a convention on freedom 
ot tr;msit. \Ve are well aware that the putting into practice of the principle of freedom 
of transit is dependent upon the assistance n1Tordc1l to each other hy the d iffprnnt 
administrations, .but I have the impression that the ceremonious introduction lJf this 
sentence into the Preamble only narrows the scope of our Convention, and is even 
calculated to raise diiTerences of opinion. The question will arise as to when this mu­
tual assistance is to be forthcoming on the part of the diiTerent administrations. The 
provision appears to me too loose to be useful,and.I also consider that it may he dan­

. gerous placed where it is. I would Jherefore beg the Conference to agree to omit it, 
inserting it instead either in the records or in the Final Protocol if considered desirab'lc. 

Sir Cecil HURST (Great Britain). -1\Iay I, as Chairman of the Jurists' Committee, 
be permitted to explain the origin of this sentence occurring in the Draft Preamble 
now before the Conference. At the tin'te of the discussion of the Convention in com­
mittee, two nmendrnents to the Preamble wrre put in, and it was dreidPd lo n•fpr· 
hot.lt of. t.hem to the Drafting Commit.tc·P. Tl11• fit·st. ol" lhPsP nrnendmPnts ('IIHtnili.Pd 
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from the Chilian (1), and the second from the Austrian, Delegation. The Jurists 
drew up a text calculated to give as complete satisfaction as possible to all, and ~he 
amendments were embodi.ed in the Preamble. l\lay I add that, from the legal pomt 
of view, principles expressed in a Preamble have no great force. They do not bind 
the different States; all that they do is to establish leading principles {or the future 
guidance of the States signing the agreement. As a matter of fact, the Chilian amend­
ment with regard to co-operation, and the Austrian amendment concerning mutual 
assistance between the different States, are both in perfect agreement with the spirit 
of the Covenant of the League of Nations. 

l\1. REINHARDT (Austria; speaking in French).- Personally, I take the contrary 
view, namely, that this paragraph is in its right place. We do not want the Convention 
to be nothing more than a piece of paper containing a clause or two. ·What we desire 
is a really praeticable Convention. I explained before a meeting of the Conference (2) 
the motives which led me to present this amendment. I considered it desirable that 
it should find a place in the Convention, and I should like to thank Sir Cecil Hurst for 
having been good enough to enlighten us by stating the legal view of the question. 
In my opinion, both the substance of the amendment and the idea underlying it, which 

.is in its turn prompted by the ideals of the League of Nations, provide. arguments 
in support of those which I have already had the honour to place before the Conference. 
J n conclusion, I would beg the Conference to leave the text as it is. 

M. WJELOWJEYSKI (Poland; speaking in French). - Whilst supporting the 
proposal put forward by the Czecho-Slovak Delegation, I should like to lay stress upon 
the fact that it is not the principle itself which is called in question; we all understand 
the necessity of mutual assistance. The question is dealt with in a Report on the sub­
ject of railways which has been drawn up by M. Politis and was circulated to-day. 
The subject is there treated exhaustively, in connection chiefly with the electrifica­
tion of railways. 

We do not in principle object to the Austrian proposal, but we do think that in its 
present place it contains elements of danger. You must know that anything in general 
conventions which is not expressed in very definite terms is liable to be interpreted 
in a sense different from that originally intended. Suppose we approach our neighbour 
with the words : We have indeed undertaken to facilitate tramit for you, but only give 
us the waggons and we will guarantee the transit. I consider this sentence, which. 
says nothing at all, to be dangerous, and it is for this reason that I deem it our duty 
to demand its omission. Without it the text will be clearer, and the meaning will be 
open to no doubt. · 

l\1. CARACOSTA (Roumania; speaking in French). -I am in complete agreement 
with the view taken by my colleagues the Delegates of Czecho-Slovakia and of Poland, 

· and I hold with them that the sentence is out of place here. In my opinion, its inclu­
sion in the text would only lead to difficulties. 

THE PRESIDENT (speaking in French). - If there are delegates who con~Mer 
the sentence out of place here, might it not be inserted in the Report? 

M. REINHARDT (Austria; speaking in French). - It has been suggested that 
the inclusion of this sentence is dangerous. May I observe that this same mutual 
~ssistance is being rendered every day. It is only natural that a country which is 
m need of fuel or of rolling-stock should ask for that fuel or that rolling-stock in what­
ever quarter there is a chance of finding it, and this is taking place all the time. I 
therefore fail to understand the objection to retaining this sentence in the Preamble. 

M. NEUJEAN (Belgium; Rapporteur; speaking in French). - I think that we 
might perfectly well subscribe to the wish expressed by the Czecho-Slovak and Polish 

. (1) See notP on p. 92, 
(2) See p. 24. 



Delegates, in view of the fact that the second sentenct' is alr~ady implit•d by the lir~t. 
"'hat does the first sentence say? It rl'ads as follows : llt•coglll~~in g that it is wt'/l to 
proclaim the right of free transit and to make regulations tlunon as bt•ing onr of the bt•st 
means of developing co-operation betn•een Stales, etc... After all, what is thi~ eo-opera­
tion between States, if it is not that mutual help of which mention is made hot.h in 
l\1. Politis' Report and in the Rl'port which I myself presented? There is all the more 
reason to omit the last part, for it is an ill-eonstruetPCI ·senteJH:e, the words in .the 
French text ces demiers being intended to apply to the noun £tats, whil'h OL'eurs 
several lines higher up. 

THE PRESIDENT (speaking in French). -- Would tht•re be any ohjeet.ion to 
including this last part in the Report? 

l\1. NEUJEAN (Belgium, Rapporteur; speaking in French). 
and I seem to recollect that it also appears in M. Politis' Report .. 

]1. is already 111, 

. l\1. AVRAl\10VITCH (Serb-Croat-Siovenc State; speaking in French). - I mysdt' 
· am entirely in agreement with the view which has been developed here by the Delt'gatcs 

of Czecho-Slovakia, Poland and Roumania. vVcre the scntPnce to which surh objee­
tion is taken to remain in the Preamble, it would appear to Lind the difTerent Govern­
ments and to impose upon them obligations to which, in my opinion, they couhl not 
submit. The Austrian Delegate has said : "If you wish this Convention to be a 
practicab1e one ... " We also are striving to that end, but a question arises lwre of 
relations between States, and this mutual assistance must not become a kind of pre­
vious undertaking, as it were. We wish always to be ready to co-operate in rendering 
all the mutual aid possible, but we do not wish to be bound in advance. 

THE PRESIDENT (speaking in French). - \Ve shall now proceed to the speond 
reading of the articles of the Convention on Freedom of Transit, and to the taking of 
a vote upon them. The moment would appear to me to have arrived for requesting 
the President, l\1. Hanotaux, to be good enough once more to resume the President's 
hammer, that very heavy instrument with which he was kind enough to entrust me at 
the opening of .this meeting. 

M. HANOT AU X, President of the Conference, replaced 111. Loudon, Vice-Presi­
dent, in the President's Chair. 

THE PRESIDENT (speaking in French). -It was natural that l\1. Loudon ~liould 
preside over your labours until .the conclusion of the first reading of the Convention. 
We will now proceed to the second reading, with the understanding that the Regulations 
and the Protocol are reserved. 

CONVENTION ON FREEDOM OF TRANSIT 

[Naiiles of Powers]: 
Desirous of making provision to sec.ure· and maintain freedom ~f commuui"ations and 

transit; 
Being of opinion that in such matters general conventions to which other Powers may 

accede at a later date constitute the best method of realising the purpose of Artide 2:.1 (e) of 
the Covenant of the League of Nations; 

Recognising that it is well to proclail;Il the right of frPe transit and to make regulations 
thereon as being one of the best means of developing co-operation hct ween States without 
prejudice to their rights of sovereignty or authority over routes available for transit; 

Having accepted the invitation of the League Qf l\"ations to take part in a Conference at 
Barcelona which met on l\Iarch 10th, 1921, and having taken note of the final Act of such 
Conference; 

Anxious to bring into force forthwith the provisions of the Regulations relating to transit 
bv rail or waterway adopted thereat; 

• Wishing to conclude a Convention for this pUI'fHlse, have appointed as their Plenipo!en­
tiaries : 



25'i 

\\'IIo, aft"'' ..... mmmtieaLing t lu•i1· f11ll pnwrrs .found in good and due form, have agreed as 
follows : · 

)\lay I say once more llwt the word Regulations and the expression Contracting 
States are expressly reserved. 

1\1. WIELOWIEYSKI (Poland; speaking in Frpneh). - b it . understood, with 
ref:r{)nce to the last paragraph of this Preamble, that the formal portion of it is re~ 
served? 

THE PRESIDENT (speaking in French). - It is understood. 

ARTICLE 1 

The II igh Contracting Parties deelare that they accept the Hegulations on Freedom of 
Tr:msiL annexecl hereto, adopted by the Barcelona Conference on ... 

Cousequc'ntly, they hereby declare that they accept the oLligations ?nd underta_k!ngs -
of the said Regulations in conformity with the terms and in accordance With the conditions 
set out therein. 

THE PRESIDENT (speaking in French).- Does anyone wish to speak on Article 1? 
I will put it to the vote. ·· 

Article 1 was adopted. 

ARTICLE 2 

The preseut Convention dues nut in any way all'ect the rights and obligations arising out 
of the provisions of the Treaty of Peace signed at VersaillPs on June 28th, 1919, or out of the 
provisions of the other corresponding Treaties, in so far as they concern the Powers which 
have signed, or which benefit by, such Treaties. 

Article 2 was adopted. 

ARTICLE 3 

The present Convention, of which the French and English texts are both authentic, shall 
hear this day's date and shall be open forsignature until ... (December 1st, 1921). 

Article 3 was adopted. 

ARTICLE 4 

The prPscnt Convention is subject to ratification. The instruments of ratification shall 
be transmit tee! to the Secret~1ry·General of the League of Nations who.will notify the receipt 
of them to the other !\!embers of the League and to States admitted to sign the Convention. 
The instruments of ratification shall he deposited in the archives of the Secretariat. 

In order to comply with the provisions of Article 18 of "the Covenant of the League of 
Nations, the Secretary-General will register the present Convention upon the deposit of the 
lirst ratillcation. · 

Article 4 was adopted. 

ARTICLE 5 

1\Iembers of the League of Nations which have not signed the present Convention before 
December 1st, 1921, may accede to it. · 

The same applies to States not Me"mbers of the League to which the Council of the Lea"ue 
may decide officially to communicate the present Convention. · " 

Accession )viii pe notified to the Secretary-General of the League, who will inform all 
Powers concernerl of the accession and of the date on which it was notified. 

Article 5 was adopted. 



ARTICLE 6 

The prPsPnt ConvPnt ion willrwl eome int" force until it has ht>en rut.ilit>tl i•v live Pt>\\'l'l'S. 
The date of its eoming into furce shall bP t lw ninetil"l h day afft;r Lht> I'Pt'l'ipl h~.'lht• SPt'l'Ptary­
GPneral of the League of l\ations of the lll'lh ratili!'atiun. Then•al'tPr thP fH't'SI'nt Cunwntiun 
will take effect in the case of each Party ninety days aftpr· thP l'Pt·ript of its ratiti<'ation or 
of the notification of its accession. 

Upon the coming into force of the prestmt Convention, the Secretary-Gelll'ral will nt!th'l'ss 
a certified copy of it to the PowC'rs not !\!embers of the League whieh are hound Ulltlt•r t.he 
Treaties of Peace to accedti to it.. · 

Article 6 was adopted. 

ARTICLE 1 

A specialreeord shall be kept hy the Secretary-General of the League of i'lat.iuns, show ill'• 
which of the Parties have signed, ratified, aeeetlcd to or denounced the prC'St'llt Conve11t io11~ 
This record shall be open to the i\Iemhm•s of the League at all t.iml's; it shall he puhlislu•t! as 
often as possible in accordance with the directions of the Couneil. 

Article 7 was adopted. 

ARTICLE 8 

Subject to the provisions of Article 2 of the present Convention, the latter may he de­
nounced by any Party thereto after the expiration of five years from the date when it emne 
into force in respect of that Party. Denunciation shall be eiTected Ly notification in writing 
addressed to the Secretary-General of the League of Nations. Copies of such notification 
shall be transmitted forthwith by him to all the other Parties, informing them of the date 
on which it was received. 

The denunciation shall take effect one year after the date on which it was r.JOtiliPd t.o the 
Secretary-General, and shall o.perate only in respect of the notifying Power. 

THE PRESIDENT (>peaking in French). -Sir Cecil Hurst, of the British Delega­
. tion, will now speak. 

Sir Cecil HURST (Great Britain; speaking in French). - In order to avoid any 
misunderstanding, I propose to alter the sentence Copies of such notification shall 
be· tri:msmitted forthwith by him to all the other Parties, informing them of the date on 
which it was received, as follows : Copies of such notification shall be transmitted forth-. 
with by him to all the other Parties, informing them of the date of notification. In this 
way the sentence cannot give rise to any confusion. 

M. NEUJEAN (Belgium, Rapporteur; speaking in French).- As the date of noti­
fication is already to _be found in the document, there would clearly be a redundancy. 

THE PRESIDENT (speaking in French). - Sir Cecil Hurst fears there may be 
two dates,-that on which the notification is made and that on which it is received. 
It is certainly unfortu!late not to have a uniform date: 

M. REVEILLAUD (France; speaking in French).- It would perhaps be simpler 
to use the word received in both cases, namely, in the middle as well as .at the end of 
the article. 

THE PRESIDENT (speaking in French). - 1\1. Loudon suggests Copies of such 
notification shall be transmitted forthwith to all the other Parties. This certainly appears 
to me simpler, and would not give rise to any m1certainty as to the date itself. 

M. SIBILLE (France; speaking in French). - Surely we could retain the text. 
before us by sirnply altering the last sentence as follows : The denunciation shall take 
effect one year after the date on which it was received by the Secretary- General ... 



- 2:J6 -

.M. NEUJEAN (Belgium, Rapporteur; speaking in French).- Exactly. 

THE PRESIDENT (speaking in Freneh). - If no objection is raised to this pro-
posal, it is settled that it is the date of receipt which will count. 

Does anyone else wish to speak on Article 8? 
I put it to the vote in tlie modified form proposed by l\L Sibille. 

Article 8 was adopted. 

ARTICLE 9 

A request fur the revision of 1 he prPsl'nt Cnnvl'ntion may IJe made at any time by one-
third of the High Contracting i'a1iiPs. · 

Article 9 was adopted. 

THE PRESIDENT (speaking in French). -It is understood tlui.t the concluding 
words of the Convention in faith whereof ... arc reserved . 

.M. PUSTA (Esthonia; speaking in French). - As a matter of fact, this forms 
part of the formal articles which it was decided to reserve. 

THE PRESIDENT (speaking in French). - It is understood that. the vote by 
roll-call i1pon the whole text of the Conv.ention is reserved. 

DECLARATION 

THE PRESIDENT (~peaking in French). - l\1. Winiarski, the Polish Delegate, 
will now speak. 

1\1. WINIARSKI (Poland; speaking in French). ·--I wish to address the Conference 
in order to read a declaration which certain delegations have asked me to make known. 
It relates to the Brazilian proposal on the subject of the principle of reciprocity of 
obligations and benefits, in connection with the carrying out of Article 23 (e) of the 
Covenant, including equitable treatment for commerce. As you are already aware, 
the Brazilian proposal has been made the subject of a report by the Sub-Committee, 
stating that the Brazilian Delegate's memorandum will be transmitted to the Council. 

Sir Hubert LLEWELLYN SMITH (Great Brit~in). --The report has been altered. 

1\L WINIARSKI (Poland; speaking in French).- The following is the Declara-
tion which I have been asked to read to you : · 

The report of the British Delegate has just been distributed, concerning the decision 
taken by the Sub-Committee which, under his Chairmanship, considered the proposal put 
forward by the Brazilian Delegation, on the application of the Draft Conventions which the 
Conference is engaged in drawing up. 

We agree with the point of view of the Suh-Committee, whilst expressing the earnest 
hope that the Council and the Assembly of the League of Nations will take the necessary 
measures to safeguard the application of the principle of reciprocity in the execution of the 
Conventions which have been drawn up by the Conference. 

Further, in view of Article 23 (e) of the Covenant, we ask that the attention of the Council 
a_nd of the Assem?ly_ of the League be drawn to the necessity for defining, at the earliest pos­
sible date, the principles proper to ensure an equitable treatment of commerce. 

This Declaration is signed by : 

1\Il\I. ''VIELOWIEYSKI (Poland), FREIRE D' ANDRADE (Portugal), V. Smzi­
KA USKAS (Lithuania), PLANAS Su.\REZ (Venezuela), CARLIN (Switzerland),· 
TsANG-Ou (China),_ MIRZA HussEIN KHAN ALAI (Persia), VELASQUEZ (Para­
guay), PERIETZEANO (Roumania), Manuel RIVAS VICUNA (Chile), M. de PE-
1\ALTA (Costa Rica), Luis Maria SoLEn (Hani), L.~NKAS (Czecho-Slovakia), 
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MoRENo MERLO (Cuba), TRIFON l\IELEAN (Bolivia), TRE~IcH PAVICHICH (S~rb-Croat­
Slovene State), P. BIGNA~;I (Italy), Guillermo BROCKMANN Y AnAHZUZA (Spain), 
Norberto GALVEZ (Guatemala), Norberto GALVEZ (Honduras), ALnAT (Latvia), 
FERNANDEZ Y l\IEDIN~ (Uruguay). 

The signatory delegations request the President to add this Deelnrat.ion to the 
files of the Conference, for transmission to the Council of the League of Nations. 

THE PRESIDENT (speaking in French). - This Declaration 'vi\1 be plueed 
among the archives of the Conference, and the Otneers of the Conference will take 
the measures necessary lo communieate iL to the Council of the League ol' Nations. 

The meeting adiourned at 7.40 p.m. 

'l'RJ.M8l'l' !7 



TWENTY-FOURTH MEETING OF THE CONFERENCE_ 

(Thursday, April 14th. 1921, at 1l a.m.) 

IHSCUSSION OF FOR)! TO BE GIVEN TO AIITICLES ON FIIEEDOM OF TI\ANSIT - ADOPTION OF 

A111'1CLE 1 OF CONVENTION - 1\0LL-CALL FOil ADOPTION OF CONVENTION AND STATUTE 

ON F-1\EEIJO)l OF Tll.\:-iSIT 

The Meeting opened with M. Jtano!azl:r, President, in the Chair. 

DISCUSSION OF FORM TO BE GIVEN TO ARTICLES ON FREEDOM OF TRANSIT 

THE PHESIDE.NT (speaking in French). - We are now approaching a subject 
upon whieh we had reserved our opinion; namel_y, the choice between the words 
Conrention and Regulations. Sir Cecil Hurst will give us the view of the jurists upon 
this point, whilst there is also, I think, a statement to be made by the ~ritish Delegation. 
All these matters l1aving been cleared up, it remains for the Conference to be made 
conversant with the present state of affairs concerning the Protocol and the signatures 
to be appended to thP- various Acts. Sir Cecil Hurst will now speak on behalf of the 
Jurists' Committee. 

Sir Cecil HURST (Great Britain, Chairman of the Jurists' Committee; speaking 
in French). - The text which was submitted to the Officers of the Conference, and 
which has been circulated amongst you, was the work of the Jurists' Committee, over 
which" I have the honour to preside. All its members are in agreement with regard 
to the system proposed. This system is tlie one adopted at the Hague in 1907, and 
at Geneva in 1920. It consists in making a distinction between the formal clauses 
and the technical clauses. The Jurists' Committee made this propo.sal b.ecause expe­
rience has proved that this system has already produced good results, and also because 
there are precedents which, to lawyers, are always of capital importance. There does 
not appear to me to be any necessity to explain in detail the advantages of the system, 
because, in my o·pinion, they are clearly apparent. If, however, the .members of the 
Conference consider that difficulties might be created if it were applied, I shall be 
happy to calm their apprehensions, but I can assure you that a division into a Conven­
tion and Regulations of the. articles adopted by the Conference will not in any way, · 
either from a legal or a technical point of view, prove a source of trouble to the States 
which accept them. 

Another question was submitted to the jurists. The use of the word Regulations 
·has been criticised. We have b~en told that we have adopted regulations for orga­
nisation and regulations for procedure, and we are now asked to adopt a third set of 
regulations. those on transit-This will cause confusion. T.he Jurists' Committee was 
asked by the Conference to ascertain whether, in order to avoid this confusion, it were 
possible to find a synonymous term. We have gone into the question carefully, and 
the word which we can recommend to the Conference is the word statute. In certain 
ways it is better than the word Regulations.. If, however, the Conference is not of this 
opinion; the Jurists consider that there would be no objection in keeping to the word 
regulations. 

May I now be permitted to speak, no longer as Chairman of the Jurists' Committee . .. 
but as a member of the British Delegation? I had occasion at a· previous meeting 
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to give some explanations on this subject, and I pointed out that from tlw B!·itish point 
of view it is desirable to accept this division uf the articles into a Convention and 
appended Regulations. Some difficulties of an internal eharaeler arose within the 
British Empire through the admission of the great Dominions into the League of 
Nations as separate Members. This decision was. taken at Paris by distinguished 
statesmen, perhaps without. fully reflecting on the IL•gal and constitutional conse· 
.quences of sucli admission, but the difllculties which it has involved for the British 
Empire are of an internal·nature. I do not think the Conference would desire me to 
make a statement on the organisation of the British Empire, and I am equally convinced 
that it does not desire to raise difllculties for the British Empire. In a conference of 
this kind, when certain members are threatened v.ith difliculties, it is natural that the 
others should do all in their power to remove these difficulties. As a jurist, I can give 
you an assurance that by accepting the division of the articles into a Convention and 
appended Regulations, the various States will in no way suffer prejudice from a legal 
point of view, and, if I point out further that the system offers great advantages for 
the different Powers, I hope that tlie Conference will be willing to accept it. 

l\1. ORTUNO (Spain; speaking in French). - I should like Hrst ol' all to thank 
Sir Cecil Hurst for the explanation which he has been good enough to give us. It is 
the third time that I am speaking on this subject, and I will therefore endeavour to be 
brief .• On the Hrst occasion when I addressed you, I enquired why '\\'e talked of Regu· 
lations when up till now we had been engaged in making a Convention. I was given 
satisfaction on this point. On the second occasion, I indicated that the division into 
formal articles and technical articles received the approval of the Spanish Delegation, 
stating,_ however, that the word Regulations did not seem to me quite Lhe right one to 
use. In Spain-and I suppose that it is so almost everywhere-Regulations conveys 
the meaning of an adjectiv:e; it is the law which is the substantive clement. The 
administration decrees regulations in order to apply the laws. I therefore feared that, 
at first sight, the division into formal articles and regulations might give rise to doubt 
as to what these regulations exactly refer to. It was for this reason that I took the 
liberty of requesting Sir Cecil Hurst-· who is to be congratulated upon having initiated 
this change-to endeavour to find a word which could be substituted, I think with 
advantage, for the word Regulations: Sir Cecil Hurst found this word. I see eye to 

· eye with him, and I raise no objection to the word statute, which I consider the right one. 
The Spanish Delegation will vote for sir Cecil Hurst's proposal. 

THE PRESIDENT (speaking in French). - May I be allowed. to give a short 
philological explanation. Statute is quod stat,-that which exists. As M. Ortuiio has 
observed, the word is an excellent choice,-in fact, nothing short of a discovery on the 
part of. our lawyers, not only for the present Convention, but also for any similar 
instrument which may he concluded in the future. I feel sure the Conference will 
approve, and will tender its thanks to its legal advisers for having made us this proposal. 

M. SCASSI (Greece; spea-king in French). - The excellent. reasons adduced by 
Sir Cecil Hurst are all arguments in favour of making a distinction between the various 
contents of our Convention, whilst his proposal has also this in its favour, that it is 
not only rational but also practical and convenient. The legal position remains 
unchanged, and we. need surely not hesitate to adopt a proposal carrying with it all 
the practical advantages which Sir Cecil Hurst has demonstrated. 

But these observations do not apply to the term Regulations, which is rather an 
administrative term. Its introduction into .the wording of a diplomatic instrument· 
would consti-tute an innovation which could only be justified if accompanied by a 
definite improvement in terminology. But this is not so here. The word Regulations 
does not render the meaning of the special articles. There is no question here of 
regulating. We_ are n·ot regulating traflic,-we are only making certain agreements in 
respect t_o trafllc. I should propose 'adopting some term corresponding· more closely 
to the object in view, and which would include the idea of an agreement, as we are here 

. in order to agree. I would suggest the word arrangement, which has in i~s favour the 
f8:ct that it is the one commonly used in diplomatic terminology to qualify conventions 
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which are not solemn engagements, but are special in the sense that these articles are 
special or technical. 

M. AVRAMOVlTCH (Serb-Croat-Slovene State; speaking in French). - The 
question which has been raised with regard to dividing the Convention into t":o parts, 
one to be called Convention and the other Regulations or Statute, is. of con·s1derable 
importance from every point of view, especially with regard to avoidance of difficultie,s 
in the future; and this is why at a previous meeting I requested the Officers of the 
Conference to prepare a short documentary statement giving the facts, and the docu­
ments for distribution among the members of the Conference, with the object of throw­
ing light upon the question before the discussion and the taking of the vote. In place 
of this, however, the Chairman of the Legal Committee, Sir Cecil Hurst, has given us 
some explanations on the question. The idea of dividing the Convention into two parts 
-Convention and Regulations,-is an innovation for most of the States, which up till 
now have been in the habit of seeing 'an the provisi_ons relating to obligations and duties 
contained in a single instrument, namely, a Convention, subject not only to ratification 
but also, should necessity arise, to revision and denunciation. As regards the form, 
I am of opinion that the division into two parts, one containing the ·articles relating 
to legal and conventional matters, and the other comprising the substance of the 
agreement, is a happy and most acceptable idea. But we feel some anxiety with regard 
to the proposal made by Sir Cecil Hurst. At the meeting on April 9th Sir CeciJ. Hurst 
addressed us on the subject of the technical articles, which I consider to be the really 
essential ones-those, in fact, which make the Convention. Articles on the subject 
of dues, tarifTs, restrictions, obligations, arc, in fact, those which mal<e the actual 
Convention. If, however, we accept Sir Cecil Hurst's proposal, will the article begin­
ning The Present Conrention does not in any way affect the prorisions of the Treaty 
of Peace signed at Versailles ... appear in the Convention or in the Regulations? In 
the same way, as regards Article 9 : A request for the rerision of the present Convention 
may be made at any time by one-third of the High Contracting Parties. Further, will 
articles dealing with duties, obligations, notification, denunciation, etc., come under 
the first or under the second part? A second question: vVhy is there a difTerence in 
form in the first part of the Convention with regard to the expression High Contracting 
Parties, whilst in the Regulations the term used.is States? We fail to understand the 
motive for this distinction. A third question : Would the word Regulations,-that 
is to say, the Convention,-which was to be a homogeneous whole and not to be divided 
into a Convention and Regulations, in reality give rise to such insurmountable diffi­
culties that the British Empire would be unable to accept it? Sir Cecil Hurst stated 
that he could not give any ex planation in view of the difficulty of the question. 

Sir Cecil HURST (Great Britain).- Not at all. 

i\L A VRA!\IOVlTCH (Serb-Croat-Slovene State; speaking in French). - Then 
I shall welcome any .explanation. A fourth question : Does the acceptance of the 
Convention by Great Britain necessarily imply acceptance ny the whole.British Empire? 
If the Dominions, for instance, are unwilling to accept the Regulations, what will be 
their legal position in regard to the application of the Convention? A Dominion may, 
for example, come to me with a request for the right of transit, basing its demand upon 
the· Convention. I reply : "I am sorry, but you have not signed the Regulations," 
The Dominion retorts : "I belong to tl1e British Empire." Will the British Empire 

·in such a case come to me and ask to be accordeq the right of transit, taking its stand 
upon Article 6? I am led to ask all these questions, not with any particular interest 
in mind, but simply in order to be enlighte~ed upon the subject; because when we · 
return to our own country we may hiJ.Ve it said to us : "You started out with a Draft 
Convention of which all the articles were contained in a single instrument. you have 
divided it into two parts; what is the relation between this new Convention and these 
new Regulations?" It is therefore in order to provide myself with the correct answer 
to the Government which. I have the honour to represent that I am asking for these 
explanations·. vVe shall then see whetl•er Clr not we can support your point of yicw. 
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Sir Cecil HURST (Great Britain; speaking in French). - Allow nw to l'lHleaYOIH' 
· to reply without delay to tht'. questions put by the Serb-Croat-Slowne DPkgalP. 

The first question which he raise.-! was tht~t of t!H' intrepretation of Article 9 of tht> 
Convention, on the subject of revision. This article was wordNI by a CommitiC'e 
presided over by l\1. Loudon, and I am Slll'l' that the Committpe in adopting this 
wording had in mind all possible revision, not only of the terms of the RPcrulations . "' ' but also of those of the Convention itself. The whole discussion whirl~ took place at 
this Committee, and all the arguments which Captain Avramoviteh brought forward in 
support of his amendment, were based upon the necessity of rPvising, not only the 
Convention itself, but, should experience prove it to be nperssary, the Rt>gulations 
as well. The reason for which the article rpferring to revision was .insprted in the 
Convention was that it is through the Convention that the RPgulations dt>rive UtPir 
force. In my own personal opinion,-for this is not a question which has bepn 
discussed or considered by the Jurists' CommitteP,-Article 9 authorisps a revision 
of the Regulations. If my interpretation be correct, and if the Conferener so desirr; 
it will be possible to clear up this point by adding to Article 9 the following words : 

. A reqnest for the" revision of the present Comomtion, and also of the Regulations, may 
be made. AnolhPr means of achieving the same objert would be to mrntion the 

·matter in the Report. As it is; a mention of this question of revision is to be included 
in the Final Act, and Captain Avramovitrh would perhaps lw satisflrd if, in t.lw 
paragraph of the Final Act where mention is made of the means of carrying out such 
revision, it ·were also mentioned that it is not only thr revision of the Convention 
but also that of the Regulations which is intrnded. Such is my own personal 
opinion upon this first point. 

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in FrPneh). - I wish 
the articles of the Convention also to be made fully applicahle to the Regulations in 
every respect,-notification, ratification, revision. I a~k the quPstion in orrler that. 
the matter should be made quite clear. 

THE PRESIDENT (speaking in French). - I unrlerstand l\1. Avramoviteh to 
mean that the word obligation only includes engagements of a practieal nntmc, ]paving 
out the various other kinds of undertakings which may he enterPd into side by sirle 
with such obligations. The Serbian Delegate wishes, therefore, to know whether 
these other undertakings are covered by the word obligations; he is apprehensive lest 
this word should be too restrictive. Might -not M. Avramovitch's view flnd accurate 
expression in the following words : all the obligations and undertakings? The second 
paragraph of Article 1 of the Convention on Freedom of Transit would then read a~ 
follows : Consequently they hereby declare that they accept all the obligations and under­
takings ... , the word undertaking being added in order to supplement the word obli­
gations, which might seem to imply. only obligations hearing a technical character, 
whilst the word undertakings is applicable to every kind of undertaking concluded 
berween one country and another on any subject. The text would thus be .quite clear; 
but we could adopt a still more simple wording which Sir Cecil Hurst has just proposed 
·to me : Consequently they hereby declare that they accept the word "statute" in conformity 
with the terms and in accordance with the condit-ions set out in the Conrention. 

The words Statute and Convention must be included in the same phrasr. 

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in Frencl~). ·- Exactly. 

Sir Cecil HURST (Great Britain; speaking in French). -The second point raised 
by Captain Avramovitch concerns the use of the word States in the Statute. This 
question is bound up with that raised by the third and fourth points brought forward 
by him. It concerns the peculiar situation of the Empire and the British Dominions. 
May I be permitted to deal with these different questions at the same time :• The 
Dominions were admitted as Members of the League of Nations, and ·as Members 
of this League they accept rert.ain prinriples and certain obligations. All the Domi­
nions, taken individually as Members of the League of Nations, have accepted the 
terms of Article 23 (e) of the Covenant concerning freedom of transit and communi-
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cations. The present Conference met on the invitation of the League of Nations, 
addressed to all its Members. . 

The Delegates present at this Conference are entitled to be informed of the exact 
situation of the Members of the League of Nations who are taking part in the discu_s­
sions and in the voting at this Conference and who \viii adhere to the· Conventions 
which result from it. Captain Avramovitch has asker! to be informed what would be 
the exact situation of theRe Dominions if the Convention were not accepted; signed 

· or ratified by 'them. I shall try to make this question quite clear by asking you t~ 
remember that this Conference includes a representative from one of the Dominions­
India-and I ask him whether he agrees with what I am saying; if he does not, will he 
point out to tlH~ Conference wherein I have ·erred:' India, as a Member of the League, 
is entitled to accept or reject the Statute which I hope will be adopted by this Confe­
rence. If this Statute is accepted ·hy India, commerce originating from that country 
will be entitled to all the benefits and advantages accruing from. the Statute. In 
·return, the commerce of all the other countries will obtain the benefit of the application 
of the Statute to India. This will follow from the acceptance of the Statute by the 
Delegate for India and its ratification by our Sovereign on behalf of that Dominion .. 

There is another British Dominion which is a Member of the League,-Canada. She 
is not represented at this Conference. As a Member of the League, Canada will be · 
free to accept or reJect the Statute on Transit. As she is not represented at this . 
Conference she will signify her accession to the Statute, if she decides to accede to it, 
by acceding to the Convention at some future date. In that case the commerce of 
the other Powers will be entitled in Canada to all the advantages arising from the 
Statute, and Canadian commerce will be entitled to recipro'cal advantages in other 
cou~tries. If any British Dominion does not accept this. Statute, it will not be able 
to claim for its commerce the advantages derived from the Statute, and the other 
countries in their turn could not claim for their commerce the advantages of the Sta­
tute in the territory of the Dominion in question. This matter now appears to me 
sufficiently clear. · 

I will now return to the main question. The British Delegation is faced with 
certain constitutional difficulties by reason of the fact that the British Dominions-· 
a:nd India in particular-remain under the authority of our Sovereign, although they 
are separate Members of the League of Nations. I am afraid that my previous speech 
led Captain Avrarriovitch to think that this was a point which I regard.ed as ·very 
difficult and which I did not desire to discuss before the Conference. That is a com­
plete mistake; fa I" from this, I desire to be absolutely open and frank. I did not 
think, however, that the Conference desired to listen to long speeches on the· constic 
tution of that wondei·ful machine,-the British Empire. I hope that my remarks have · 
satisfied Captain Avramovitch. 

M. COLDING (Denmark; speaking in French). - In our view the Statutes are 
the compulsory rules for applying the Convention, in aceordance with the procedure 
folhwed in "the international convention on tariffs. It is for this reasoJ). that we now 
desire to keep the word statute. In Article 1 I should pr-efer simply the words : the 
High Contracting Parties declare that they accept the Regulations of the ConfJention, of 
which it forms an inseparable part. 

THE PRESIDENT (speaking in Frenrh) -This amendment will be taken into 
consideration. I. may tell you that we are endeavouring to establisl~ a text to this 
effect. 

M. AVRAMOVITCH (Serb-Cro~t-Slovene State; speaking in French). - I should 
like first of all to thank Sir Cecil Hurst for his explanations, which have thrown much 
light on the· position to be taken up as regards the Convention and the Regulations. 
We should not like the Convention to be rejected and the Regulations to remain in 
force for ever. We should like the two parts to concord and to be insepar.able and 
to receive uniform treatment throughout. ' 
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THE PRESIDENT (speaking in French). -We are therefore all agrePd. This is 
exactly what we are trying to introduce now in the text of Article I, which will be 
submitted to the Conference before the enrl of this diseussion. or eOtmc your proposal 
will be taken into consideration. 

· M. AVRAl\IOVITCH (SPrh·Croat.-Slownc StatP; speaking in Frenrh). - I thank 
you very much, l\lr: President. 

THE PRESIDENT (speaking in French). -The attention or the Conference has 
been drawn to the spPcial.situation of the British Dominions at the time of signing 
the Conventions. Sir Cecil Hurst's statements appear to be perfectly clear. There 
will be reciprocal treatment, and those Dominions who do not adhere to the Conven­
tions cannot share in any of the advantages arising therefron'l. Sir Ceeil Hurst's text 
will be carefully revised in order to obviate any misunderstandings. A statement in 
writing to this effect will be made by Sir Hubert Llewellyn Smith on behalf of the 
British Delegation. This written statement will supplement the clear and precise 
verbal explanation which Sir Cecil Hurst has given us. I think the subject is now 
closed. 

As regards the Transit Convention, we have now to consider whether we can accept 
the terms which have been proposed,-Conrention and Statute. Does the Conference 
accept. them? Are there no objections? The terms Conrentions and Statnte arl'\ there­
lore adopted. 

ADOPTION OF ARTICLE 1 OF CONVENTION 

We now return to the Transit Convention. The following is the text of Art.icle 1 
in its final form : 

The High Contracting Parties declare that they accept the Statute on Freedom of Transit. 
· annexed hereto, adopted. by the Barcelona Conference, on... · 

This Statute will be deemed to constitute an integral part of the present Convention. 
Consequently they hereby declare that they accept the obligations and undertakings of 
the said Statute in conformity with the terms and in accordance with the conditions set out 
therein. 

This text has been proposed by the jurists and approved hy the Officers of the 
Conference. 

Does anyone object? 

Article 1 was adopted. 

ADOPTION BY ROLL-CA~L OF CONVENTION AND STATUTE ON FREEDOM 

OF TRANSIT 

I will now take the vote by roll-call on the Convention and Statute on Freedom 
of Transit as a whole. 

Albania. Yes Denmark Yes 

Austria. Yes Esthonia Absent 
Belgium. Yes Finlan.d. Yes 

Bolivia . Yes France Yes 
Brazil. Yes Greece Yes 
British Empire. Yrs Guatemala Yes 

Bulgaria y cs Haiti . Yes 

Chile. . .. Yes Horidura~ . Yes 

China. Yes India . Yes 

Colombia. Absent Italy . Yes 

Cuba. Yes Japan. Yes 

Czecho-Siovakin .. Yes Latvia. Yes 
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Lithuania. Yes Portugal. Yes 

Luxemburg Ab~ent. Roumania. Yes 
Netherland.; . Yes Serb-Croat-Slovene State. Yes 
Norway. Yes Spain. Yes 
Panama. Yes Sweden. Yes 
Paraguay . Absent Switzerland Yes 
Persia Yes Uruguay Yes 
Poland Yes Venezuela. Absent 

The ConCJefttion on Freedom. of Transit as a whole was adopted, 35 roting for. · 

Sir Hubert LLEWELLYN SMITH (Great Britain).- The voting being completed, 
I should like to take the opportunity of announcing to the Conference that I have just 
received full powers from the British Dominion of New Zealand to accept this Conven­
tion on its behalf. 

THE PRESIDENT. - ThiA acceptance will be entered in the minutes and will 
be considered as final. 

The Officers of the Conference congratulate the delegates and thank them for having 
completed this difficult work, particularly those who, under the chairmanship of our 
friend 1\1. Loudon, shared in the labours of the Plenary Committee. 

The meeting adjourned at 1.20 p.m. 



PART IV 

TEXTS RELA.TING TO FREEDOM OF TRANSIT 

SEc·noNs I, II ANn III. - Texts discussed by the Commission of 
Enquiry on .Freedom of Communications and Transit. 

SEcTwx lY. -. Text prepared by the Commission of Enquiry and 
submitted to the General Conference on Communications 
(Green Book) with attached Report. 

SEcTIONs VAxo VI.- Texts discussed at the Barcelona Conference, 

SEcnox VII. - Text adopted by the Conference. 



COMMISSION 

OP EXQl'II\Y 
OS 

f'REED0\1 OF CO\IUUm:mm 

AND TRANSIT 

Serrelurial. SECTION I 

DRAFT CONVENTION ON FREEDOM OF TRANSIT 

(Text based on notes of the deliberations of the Commission on the International Regime 
of Ports, Waterways and Railways of the Peace Conference and Presented for inform­
ation by the Secretariat.) 

(OctobPr 1919.) 

ARTICLE 1 

The High Contracting Parties by this Convention enunciate the principle of free­
dom of transit in time of peace by railway, navigable waterway or canal, for persons, 
goods and ships or other means of transport, across territories belonging to or con­
trolled by them, and in consequence they have agreed upon the following .proviRion~ : · 

ARTICLE 2 

Each Contracting Party will allow, by the routes which are (for the time being) (I) 
most convenient for international transit, the free passage ar.ross its territory or ter­
ritory placed under its control of persons, goods, vessels, railway wagons a:nd postal 
services by railway, navigable waterway or canal proceeding to or from the teiTitories 
of any one of the other Contracting Parties and for this purpose will allow the crossing 
of its territorial waters. 

ARTICLE 3 

Such persons, goods, vessels, railway wagons and postal services shall he exempt 
from any duties imposed solely in respect of transit. 

Good's in transit shall be exempt from all customs or other similar duties. 

ARTICLE 4 

Except .in so far as concerns restrictions necessary in regard to general police and 
national safety, each Contracting Party undertakes that such persons, goods, vessels, 
railway wagons and postal services shall not be unduly delayed, nor subjected to any 
restrictions which are not imposed equally on its own nationals or on national goods 
and means of transport in transit. 

ARTICLE 5 

All charges or payments relating to transport in transit .shall be reasonable having 
regard to the conditions of traffic. (The rates thereof shall not be higher than the 

· usual rates for inland traffic.) They shall be the same for persons, goods, vessels, 
railway wagons and postal services of all the Contracting Parties, subject to the pro­
visions of A~ticle 8; no charges, facilities or restrictions shall depend directly or indi-

(1) The words between parenthesis ( -) are those with regard to which a dif!erencc of opinion 
~rose in the Committee on the International Regime of Ports, Waterways and Ra1lway~. 
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rectly on the nationality or ownership of any ship or of any. other means of communi­
cation on which any part of the through journey has been or is to be accomplished. 
(Nevertheless,. subject to rights acquired under previous international Conventions 
With regard to railways the cost of which has been wholly or in part covered by public . 
funds, without correspo11ding tolls or dues, a reasonable kilometric. charge on transit 
may be imposed.) 

ARTICLE 6 

Every Contracting State which before the signature of the present Convention 
had granted concessions of means of communication to private companies undertakes 
to secure that such companies carry out the provisions of the preceding clauses. 

ARTICLE 7 

The present Convention in no way affects the rights and duties of belligerents and 
neutrals in time of war and c.an impose on no-one of the High Contracting Parties 
any obligation conflicting with its obligations as a member of the League of Nations. 
No Contracting Party shall be bound by the present Convention to afford transit for 
passengers whose admission into its territories is prohibited or for goods of classes the 
importation of which is prohibited either on grounds of public health or morals or 
with a view to the prevention of diseases· of animals or plants. Each Contracting 

. Party shall have the right to take reasonable precautions to prevent smuggling, to 
ensure that. passengers and goods are bona fide in transit and to avoid danger to the 
safety of any waterway or other means of communication. 

ARTICLE 8 

Nothing in this Convention shall be construed as imposing an obligation on one 
of the High Contracting Parties to allow freedom of transit for persons, goods and 
means of transport belonging to a State which has not adhered to the present Conven­
tion and which does not grant reciprocity with regard to its own territory. 

ARTICLE 9 

Any question arising with regard to transit over any means of transport of inter­
national concern shall be settled in accordance with the conventions governing such 
~eans of transport. Differences concerning· transit over a means of transport of 
mternational concern shall be settled in the manner fixed by the League of Nations. 



SECTION II 

DRAFT CONVENTION ON FHEEDOM ·oF TltANSIT 

(Presented by the Secretary-General for discussion in second reading.) 

(December 30th, 1919.) 

PREAMBLE 

Principles of the Convention. 

The High Contracting Parties, whilst safeguarding their legitimate rights of sove­
reignty and of administration, being desirous, in conformity with Article 23 (e) ol the 
Covenant of the League of Nations, to secure and maintain !reed om of communications 
and transit, by land, water and air, for persons, goods and postal services, as well us 
for vessels, railway wagons and other means of transport, and for telegraphic and 
"telephonic communications, have accordingly agreed upon the following provisions 
for the settlement forthwith of certain of these questions. 

ARTICLE 1 

Definition of Freedom of Transit. 

Each of the High Contracting Parties will allow, by the routes most appropriate 
for international transit, the free passage across its territory or territory placed under 
its control, of persons, goods and postal services, as well as of vessels, railway wagons 
or other means of transport, by railway or navigable waterway, proeeeding to or from 
the territories of any of the other Contracting Powers and for this purpose the crossing 
of territorial waters shall be considered on the same footing as the crossing of territory. 

ARTICLE 3 

Regulation and execution of Traffic in transit by countries across which such transit 

takes place. 

Each· of the High Contracting Parties undertakes that persons, goods, postal 
services, vessels, railway wagons and other means of transport proceeding to or from 
the territories of any of the other Contracting Parties, and in course of transit by 
railway or navigable waterway across its territory or territory placed under its control, 
shall not in any circumstances be unduly delayed, it being understood rather that 
measures taken for the regulation and execution of traffic in transit by countries across 
which such transit takes place shall facilitate transport as much as possible, and shall 
be inspired by the principle of perfect equality between the persons, goods, postal 
services, vessels, railway wagons and other means of transport of any of the Contracting 
Powers, including the country across which the transit takes place, without any dis­
tinction being made either as to the nationality of the persons, o1· as to the point 
of starting, entry, exit, destination or ownership of goods, postal services, or other 
means of transport in transit. 
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ARTICLE 3 

Duties. 

Persons, goods; posta1 services, vessels, railway wagons or other me.ans of _transport 
in transit shall be exempt from any duties imposed in respect of their entry, exit or 
transit. 

AR'riCLE 4 

Charges relating to sen•ices rendered. 

All charges relating to traffic in trans!t shall be reasonable, having regard to the 
conditions of the traffic. 

In particular, the High Contracting Parties UI_ldertake not to use transit tariffs as 
an instrument of international economic warfare; consequently, they undertake to 
apply to the transit of persons, goods, postal services, vessels, railway wagor;ts and 

. other means of transport of all the Contracting Parties, on the transport routes admi~­
istered by the State or by concessionnaire companies, whatever the starting-point 
or destination, tariffs founded solely on technical conditions of transport or on consid­
erations of commercial competition between different routes. Other conditions of 
working_ being equal, these tariffs shall be at least as advantageous as those allowed 
for similar traffic on the routes in the country across which transit will take place, 
inclu.ding (excluding) its own traffic. No charges, facilities or restrictions shall depend 
directly or indirectly on the nationality or ownership of the vessel or any other means· 
of transport in which any part of the through journey has been or is to be accomplished. 

AR'riCLE 5 

Restrictions. 

No High Contracting Party shall be hound by the present Convention to afford 
transit for passengers whose admission into its territories is prohibited, or for goods 
of classes the importation of which is prohibited, either on grounds of public health 
or security, or with a view to the prevention of diseases of animals or plants. Each 
Contracting Party shall have the right to take reasonable precautions to suppress 
smuggling, to ensure that persons, goods, postal services, vessels, railway wagons and 
other means of transport arc bona fide in transit, and to avoid danger to the safety 
of any route or means of communication. · 

ARTICLE 6 

Positions of the present obligations with regar~ to the other obligations of members 
of the League of Nat ions. 

The pres~nt Convention does not impose on any of the High Contracting Parties 
any obligation which wou1d conflict with its other ol5ligations as a Member of the League 
of Nations. 

ARTICLE 7 

Relations between Contracting and Non-Contracting Powers. 

Notwithstanding the provisions of Articles 1 and 2, .the present Convention does 
not impose on any of the High Contracting Parties a fresh obligation, in virtue of. the 
said Convention, to accord freedom of transit to the vessels, railway wagons or other 
means of transport of a State which does not adhere to the present Convention, nor 
to the nationals or postal services proceeding to or from such a State. 

Each of the High Contracting Parties undertakes not to conclude with a State 
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which does nut adhere to the present Conn•ntion any ugrl'l.'llll'lll relating to transit, 
by which it would receive from that State Llll' benefit of udn\ntages not l'Xtended 
to the other High Contracting Parties. · 

ARTICLE 8 

Relations bet11•ccn the present Cun"cntiun and the. Peace Trcatit·s. 

The _present Convention does not prejudice the application of Articles 378und :37\) 
of the Treaty of Versailles, 330 and 331 of the Treaty of Saint-Germain, ete. Conse­
quently, Germany, Austria, etc., cannot, because certain of the stipulations provided 
for in Articles 378 of the Treaty of Versailles, 330 of the Treaty of Saint-Germain, etc., 
are also included in the present Convention, claim from any one of the others Powers 
which ~as signed not only the Treaties of Versailles, Saint-Germain, etc., but also the 
present Convention, the benefit of such articles, before the expiration of the period 
pro·dded for in the said articles. 

On the expiration of this period, the benefit accorded by any one of the said stipu­
lations cannot be demanded from Germany, Austria, etc., by a Power which has 
signed both the treaties of Versailles, Saint-Germain, etc., and the present Convention, 
in favour o·f any part of its territory regarding which reciprocity is not granted to 
Germany, Austria, etc. ' 

Nevertheless, if, after tl~e expiration of the said period, Germany, Austria, etc., 
are at any time Members of the League of Nations, their being so shall obtain fo~ them 
from the other Contracting Parties the entire benefit of the stipulations of the present 
Convention, on a footing of perfect equality. 

ARTICLE 9 

Temporary exception in favour of the devastated districts. 

As a temporary exception in the present Convention, and in conformity with 
Article 23 (e) of the Covenant of the League of Nations, any Contracting Party which 
can oppose against freedom of transit across its territories, as defined and laid down 
in the above articles, the economic emergency arising out of devastations perpetrated 
by enemy troops on its soil during the war of 1914-1918, shall be relieved of the obli­
gations of the present Convention, during a period of.. ... beginning from ..... 

ARTICLE 10 

Position of the present Con"ention with regard to particular agreements, previou:J and 

subsequent, relating to transit. 

Each of the High Contracting Parties rec-ognises in its own particular case that 
the_ present convention cancels all inter se obligations and agreements which are incom- ·. · 
patible with its terms, and undertakes not to enter into similar. agreements in the 
future, without a previous specific decision in each case by the Council of the League 
of Nations.· 

Nevertheless, the following remain in force ... 

ARTICLE 11 

Settlement of disP_utes. 

Subject to the stipulations of the Conventions relating to navigable waterways, 
and to ports of international concern, all disputes with regard to the interpretation 
and application of the present ~onvention shall be settled in conformity with the . 
provisions of the "DraJt Proposals for the Permanent Organization of Communications 
and Transit under the League of Nations." · 
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ARTICLE. 12 
I . 

Scope of application of present Convention. 

The present Convention in no way affects the rights and duties of belligerents and 
neutrals in time of war, which will be settled by subsequent provisions,_ nor measures , 
for national security, which the· Powers reserve to themselves the right of takin?, on 
their own territory, in case of national emergency, it being understood that invariably 
the principle of freedom of transit shall be maintained so far as possible. 

ARTICLE 13, ETC. 

Provisions as to protocol, revision, ratification, etc. 

ANNEX TO SECTION II 

ANNEX TO DRAFT CONVENTION ON FREEDOM OF TRANSIT 

DATED DECEMBER 30th, 1919 

L - The term "Convention" used in the text does not in any way prejudge the 
final legal form of the said text. 

2. -The final drafting of Article 10 is reserved until the various delegations have 
been able to lay before the Commission the text of previous transit agreements in 
which they are individually interested. 

The discussion of Articles 13 et seq. is reserved until after the discussion of the 
" Draft on the Permanent Organisation of Communications and Transit under the 
League of Nations". , 

3. - At the discussion on the first reading it was provided that the following re­
marks should be i11serted in the report to accompany the text·: 

Re the Preamble. -That the aim of the Commission is to proclaim also the principle 
of freedom of transit by road, air and for telegraphic and telephonic cqmmunications, 
quite apart from the feasibility, for the moment, of regulating the application of these 
principles to any given question, or from its own competence to deal with such ques­
tions. 

Re Article 1 : J. - This has not been thought the moment to define "Transit", in 
view of the future uncertainty in the developme.nts of the forms of transit. It is, 
however, possible now to lay down that the term Transport in transit does not neces­
sarily involve three States-a country of origin, a country of transit and a country of 
destination. It is sufficient that the traffic should begin and end outside the territory 
of the coun~ry across which the transit takes place. Nevertheless, transit may admit. 
of transhipment from one means of transport to anoth~r; the passage through a port, 
with or without transhipment from one vessel to another, with or without warehousing, 
is to be considered as transit across the territory of the· country under whose sove-
reignty the port is placed. . .. 

2. - The use of the term "tire most appropriate routes" is on no account to. be 
taken as meaning that one country may demand of another the bringing into traffic 
of a new route which ''ould be more favourable for transit than the routes in norma 



liSt•, Lut impliPs lht• routPs most appropriat(' at lht• timl' wht•n lhl' I milk is· aelually 
in transit, all the eondilions of lrallir, such as congl'slion, l'l.e., lwing bornt~ in mint!.. 

3. -The Commission has no int('ntion of inter(Pring in qupsl.ions rl'lating to ma­
ritime law and common usagP as to the erossing of IPrrilorial wntt•rs. The· word~ 
for this purpose the crossing of territorial ll'aters shall be considcrt•d on the sal/It! footing 
as the crossing of territory apply only to thl' crossing of 1\'rritorial wnlt•rs <'lHtsidPrt'd 
as a part of the whole journl'Y aeross thl' t('rritory. 

. -'1. - The ~atPgory persons, goods, means of transport, ell'. is inll'ntlt'd by llll' 
Commission to include locomotives forwardL•d on tlu•ir o\\·n whl'Pis, and light. eugilll•s; 
it dOl'S not inelnde warships; it includps tlte transport of mnnilions of war suhjPet lo 
the restrictions provided in Artiele 5 and to the stipulations rontainNI in Arlielo 1:.! 
as to the scope of application of the Connntion. 

Articles 3 and 4. -·- The distinction between duties on the oue hand and t·hargps 
on the other hand is based upon the following prineiple : a duty may he deflne<l ns 
any payment of a fiscal character, in cases where the country across whieh transit tahs 
place receives payment as a contribution towards its revenue, without any dirce.t. serviee 
.being rendered in return to the persons, goods, etc., in transit. A ehar~<', on the ollH'l' 

hand, may be defined as any payment imposed in return for a sen· ice rendL•red directly 
to persons, goods, etc., in transit. Payments intendetl to defray the <'Xpenses of 
administration of a port are counted as charges; payments for the expensrs of the 
customs sprvice should he included amongst duties. 

Article 12. -· The expressions la surete de l' Etat justifying, en cas d'erenements 
graves des mesures de sanregarde nationale arc rendL•red in English hy the word~ 
national emergency. 

TKASSJT 
IX 
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FREEDOII OF COli!IUMC.HIGn 

AN.D TRANSIT 

Secretarial. SECTION III 

DRAFT CONVENTION ON ·FREEDml OF TRANSIT 

Presented by the Secretary- General for discussion in third reading. 

(March 5th, 1921.) 

PREAMBLE 

Principles of the Conrention. 

The High Contracting Parties, being desirous of applying the principle of freedom 
of transit, in conformity with the pledge given in Article 23 (e) of the Covenant of t~e. 
League of Nations, without prejudice to their rights of sovereignty or authority on 
the routes set apart for transit, have agreed hereby to lay down the following provisions 

_ for guarantePing and maintaining frepdom of transit by rail and waterway. 

ARTICLE 1 

Definition of Freedom of Transit. 

Pet·sons, goods, (mails and postal parcels), vessels, coaching and goods stock (or 
other means of transport) shall be deemed· to be in transit across the territories placed 
11nder the sovereignty or authority of any one of the High Contracting Parties, within 
the meaning of the present Convention, when the passage across the said territories, 
with or without transhipment, warehousing, breaking bulk, or change in the means of 
.transpo~t, is only a portion of the whole journey, which must have begun and shal~--­
finish outside the frontiNs of the Contracting Party across whose territory the transit 
takes place. 

AR't'ICLE 2 

Regulation and Execution of Traffic Ln Transit. 

Subject to the stipulations contaiiwd in Articles 3, 5, 6, 7, 8, 9, 12 and 13 below, 
each of thtl High Contract~ng Parties undertakes to facilitate the free transit, by rail 
and waterway, across the territories placed under its sovereignty or authority, and by 
the routes most convenient for international transit, of persons, goods (mails and postal 
parcels), vessels, coaching and goods stock (or other means of transport) of every nation, 
without distinction as to the nationality oftravellers, or the flag flown by vessels, or. as 
to the point of starting, entry, exit or destination, or the ownership of goods (mails 
or pe~stal parcels), coaching and goods stock (or other means of transport) in transit, 
and to remove all obstacles unduly placed in the way of such transit; being never­
theless understood that certain routes or ports may be .reserved for certain traffic in 
transit to the exclusion of all other, but only where this is necessitated by the existence 
of a combination of special economic, topographical and technical circumstances .. ~ .. ( 1). 

(1) Text concerning territorial water:; resBrved. 
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AnTICLE 3 

Duties. 

Persons, goods-(mails and postal parcels), vessels, coaehing and goods stock (or oth<'r 
mea_ns oftransport) in transit shall be exempt from any dutiPs imposed soll'ly in respect 
of their entry, exit or transit; it being nevci'tl!l'lcss understood that on goods in transit 
thPre may be levied duties intended to covPr IPgitimat.c expcnsl's of admiui8tration 
and si1pervision'incmrcd on account of sueh transit hy the Powrrs ovpr whose IPrritory 
it takes place; moreover the sum total of the duties It> vied under this !wad, which must 
nr>t in any case excertl that of the duties charged on freP imports or pxports, may he 
reduced, Or even abolish,;d, in favour of certain placps of origin or tkstination, t.o Jhe 
<'Xclu'Sion of everv other. Sueh abolition or reduction must not howevf'r pnvisn.,.e or 

,} l ' ::'"1 

result in the fa\·ouring of certain traffics to the dl'trimei1t of others. 

ARTICLE 4 

Charges. 

The High Contracting Parties undertake to apply to the transit of persom, goods 
(mails and postal parcels), vessels, coaching and goods stock (or other means of transport) 
of all the Contracting Parties on the routes administered by the State or by conces­
sionnaire companies, irrespective of the starting-point or destination, tariffs which shall 
b~ reasonable as regards both their rates and the method of their application, traffic 
conditions being taken into consideration including considerations of commercial 
competitio?- between different routes. These tarifTs shall be established in such a way 
as to favour international traffic as much as possible. No charges, facilities or restric­
tions shall depend, directly or indirectly, on the nationality or ownership of the vessel 
or other means of transport on which any part of the through journey has been or is 
to be accomplished. 

ARTICLE 5 

Restrictions. 

None of the High Contracting Parties shall be bound by the prespnt-·Convention 
to afTord transit for passengers whose' admission into its territories is prohibited, or for 
goods, the importation of which is prohibited, either on grounds 'of public health or 
security, or with a view to the prevention of diseases of animals or plants. Each 
·contracting Party shall have the right to take reasonable precauti~ns to suppress 
smuggling, to ensure that persons, goods, (mails and postal parcels), vessels, coaching 
and goods stock (means of transport) are bona (ide in transit, and to avoid danger to 
the safety of any route or means of communication. 

AnTICLE .6 

Relations bet!l'een Contracting and non-Contracting Powers. 

Notwithstanding the provisions of Article 2 et seq., the present Convention does 
not imp~se on any of the High Contracting Parties, in virtue of the said Convention, 
a fresh obligation- to grant freedom of transit to the subjects or flag- of a State which 
does not adhere to the present Convention, nor to the persons, goods (mails and postal 
parcels), coaching and goods stock (or other means of transport), originating in or pro-

- ceedii:lg .to a State which does not adhere to the present Convention, except when 
a valid reason is shown for such transit by any one of the other High Contracting 
Paities concerned. It is further understood that, for the purposes of this article, goods 
in transit under the flag of one of the Contracting Parties shall,- if no transhipment 
takes pll1;oe, benefit by the advantages granted to that fl~g. 
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ARTICLE 7 

Scope of application of the Con,·ention. 

The present Convention shall not be taken as affecting in any way measures for 
national security which each of the High Contracting Parti€s reserves to itself the right 
of taking on its own territory in case of national emergency; it being nevertheless 
understood that the princi pie of freedom of transit shall be maintained as far as possible. 

AllTICLE 8 

Application of the Con"ention in time of n·ar. 

The Htipulalions contained in the present Convention shall be valid in time of war, 
in the greatest measure compatible with the rights and obligations of belligerents and 
neutrals. · 

ARTICLE 9 

Position of the present obligations with regard to the other obligations of the ill embers 

, of the Leagne of Nat ions. 

The pr~sent Convention does not impose on any of the High Contracting Parties 
a11y obligation which would conflict with its other obligations as a Member of the 
League of Nations. 

An'fiCLE 10 

Position of the present Con"ention with regard to pre"iollS and snbsequent partiwlar 

agreements relating to transit. 

Each of the High Contracting Parties recognises in its own particular case that. the 
present Convention cancels all inter se obligations and agreements which are incompat­
ible with its terms, and undertakes not to conclude similar agreements in the future, 
except where a combination of special economic, topographical and technical consid- · 
crations might justify such agreements. 

Nevertheless, the following remain in force as exceptions ... 

ARTICLE 11 

. Relations with States not adhering to the present Con"ention. 

Each of the High Contracting Parties undertakes not to conclude with a State 
which does not adhere to the present .Convention any agreement relating to transit, 
in conditions such that a similar ag1;eement would be considered as contravening the 
terms of the preceding article, if such agreement were concluded between Contracting 
Parties. 

ARTICLE 12 

Position with regard to treaties gi"ing greater facilities. 

The present Convention must not be understood to imply in any way, on the one 
hand, the withdrawal of still greater facilities granted to freedom of transit, on the 
territory placed under the sovereignty or authority of any one of the High Contra('ting 
Parties, conditional upon their being compatible with the principle of equality between 
the subjects, property and flags of all the Contracting Parties, as defined in and applied 
to the present Convention, or on the other hand the prohibition of the granting of S11eh 
further privileges in the future. · 
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ARTICLE 13 

Temporary exception. in ftwour of the De~·astated Rrgions. 

In conformity with Article 23 (e) of the Covenant of the League of Nations, any 
Contracting Party which can reasonably oppose against the application of any one of 
the stipulations of the present Convention, on the whole or part of its territory, the 
economic emergency arising out of devastations· perpetrated by enemy troops on its 
soil during the war of 1914-1918, shall be deemed to h'e relieved temporarily from the 
application of the said stipulations. 

ARTICLE 14 

Position. of the present Convention. with regard to the Peace Treaties. 

The present Convention does not prejudice the application of Articles 372 and 37D 
of the Treaty of Versailles, 330 and 331 of the Treaty of St. Germain, etc. 

ARTICLE 15, etc. 

J ~trisdiction, ratification, denzmciation, revision. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 



{See p. 286.) 

SECTION IV 

DRAFT CO~VENTION ON FREEDOll OF TRA:'lSIT 

(Text prepared by the Commission of Enquiry and submitted to the Conference.) 

The General Communications and Transit Conference of the League of Nations, ..... 
assembled at ..... by ..... 

Having decided to adopt certain proposals relating to Freedom of Transit, conRti­
tuting the item ..... of their agenda, and 

Having decided that these proposals should he drawn up in the form of a Draft 
International Convention, . 

Adopts the following Draft Convention with a view to its ratification by the Mem­
bers of the League of Nations, as also by such other Powers ·to whom it may have been 
officially communicated by the Council of the League of Nations; those among the 
said Members and Powers who ratify the present Draft Convention being known 
hereafter as High Contracting Parties. 

PREAMBLE 

Principles of the. Convention. 

tSee p. 286.) The High Contracting Parties, being desirous of applying the principle of Freedom 
of Transit, in conformity with the pledge given in Article 23 (e) of the Covenant 
of the League of Nations, without prejudice to their rights of sovereignty or authority . 
on the routes set apari for transit, agree hereby to enact the following provisions for 
guaranteeing and maintaining Freedom of Transit by rail and waterway. 

ARTICLE 1 

Definition of Freedom of Transit. 

(Seep. 286.) Persons, goods, mails and postal parcels, vessels, coaching ·and goods stock, or 
·other means of transport shall be deemed to be in transit across the territories situated 
under the sovereignty or authority of any one of the High Contracting Parties, when 
the passage across the said territories, with or without transhipment, warehousing, 
breaking bulk, or change in tlie means of transport, is only a portion of the whole 
journey, which· must have begun and shall finish outside the frontiers of the said 
Contracting Party across whose territory the transit takes place. 

ARTICLE 2 

Regulation and Execution of Traffic m Transit. 

(Seep. 287.) Subject to the stipulations contained elsewhere in.this Convention, the measures 
taken by the High Contracting Parties for the regulation and execution of traffic in 
transit across the territories fritu?ted under their sovereignty or authority, shall faci­
litate the free transit of persons, goods, mails and postal parcels, vessels, coaching and 



goods stock, or other means of tran~port., by rail and waterway, by t.he routes most 
convenient for international transit, it being understood that the crossing of territorial 
waters is free. N'o distinction whatever shall he made as to the nat ionalit.y of persons, 
the flag flown by vessels, the origin, points of dt>part.ure, rntry, pxit, or dpst.inat.ion, 
or the ownership of goods, mails or postal pnreels, coal'hing and goods stock or other 
means of transport in transit. 

ARTICLE 3 

.Duties. 

Persons, goods, mails and postal parcels, vessds, coaching and goods stock, or (Sue p. ~HS.I 
other means of transport in transit shall be exempt from any special duties in respect 
of their entry, exit, or transit; nevertheless, on goods in transit there may he levied 
duties intended solely to defray legitimate expenses of supervision and administration. 
incurred on account of such transit by the Powers over whose territory it takrs place. 

·The sum total of the duties levied under this head, which must not, in any case, exceed 
that of the duties charged on tree imports, may, however, be. reduced, or evpn abolished, 
on cprtain routes. 

ARTICLE 4 

Charges. 

The High Contracting Parties undertake to apply to the transit of persons, goods, (S'"' I'· 288 .) 

mails and postal parcels, vessels, coaching and goods stock, or other means of trans-
port, on the routes administered by the State or under concession, irrespective of the 
points of departure or destination, tariiTs which shall he reasonable as regards b'oth 
their rates and the. method of their application, having regard to the conditions of the 
traffic, including considerations of commercial competition between diiTerent routes. 
These tarifTs shall be established in such a way as to favour international traffic as fur 
as possible. No charges, facilities, or restrictions shall depend, directly or indirectly, 
on the· nationality or ownership ot the vessel or other means of transport on which · 
any part of the through journey has been or is to be accomplished. 

ARTICLE 5 

Restrictions. 

None of the .High Contracting Parties shall be bound by the present Convention (~"" p. t!Hl.) 

to afTord transit for passengers whose admission into its territories is proscribed, or 
for goods belonging to a class of which the importation is prohibited, eitlrer on grounds 
of public health or secmity, or with a '\>ie\\ to the prevention of diseases of animals or 
plants. Each Contracting Party fhall have the right to take reasonable precautions 
to ensure that persons, goods, mails and postal parcels, vessels, coaching and goods 
stock; or other means of transport are bona fide in transit, and to avoid danger to the 
safety of f!,ny route or means of communication. 

ARTiCLE 6 

Relations tetween Contractin{!. and Non-Contractinl!, Powers. 

Notwithstanding the provisions of Article 2 et seq., the present Convention does (See p. 290.i 

not impose on any of the High Contracting Parties, in virtue-of the said Convention, 
a fresh obligation to grant freedom of transit to the subjects or flag ot a State which 
does not adhere to th~ presen.t Convention, nor to the goods, mails and postal parcels, 
coaching and goods stock or other means of transport entering from, leaving by, or 
proceeding from or to a State which does not adhere to the present Convention, except 
when a valid reason is shown for such transit by any one of the other High Contracting 
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Parties concerned. 1t is further understood, for the purposes of this Article, that 
goods in ~ransit uhder the flag of one of the Contracting Powers, shall, if no tranship­
ment takes place, benefit by the advantages granted to that flag. 

ARTICLE 7 

Scope of Application of the Conrention. 

;s,e p. 2~JI.) The present Convention .shall not he taken as affecting in any way measures for 
national security which each of the High Contracting Parties reserves to itself the 
right of taking on its own territory in case ol national emergency; it being nevertheless 
understood that the principle of Freedom of Transit shall be maintained as far as pos­
sible. 

ARTICLE 8 

Application oj-the Convention m Time of War. 

1scc p. 291.J The stipulations contained in the present Convention shall be valid in time of war, 
in the greatest measure compatible with the rights and obligations of belligerents and 
neutrals. 

ARTICLE 9 

Relationship of the present obligations to the other obligations of the Members 

of the League of Nations. 

(flee p. 291.) The present Convention does not impose on any of the High _Contracting Parties 
any obligation which would conflict with its rights and obligations as a Member of the 
League of Nations. 

ARTICLE 10 

Relationship of the present Conrention to prerious and subsequent Particular 

Agreements relating to Transit. 

(Reo p. 292.) Each of the High Contracting Parties recognises in its own particular case that the 
present Convention cancels all inter se obligations and agreements which are incompat­
ible with its terms, and undertakes not to conclude any similar agreement in the 
future, in the absence of such a combination of special economic, topographical and 
technical considerations as might justify exceptional agreements of this nature. 

Nevertheless, the following remain in force ..... 
(Conventions to remain in force. although not referred to at the close of the pre­

ceding paragraph.) 

ARTICLE 11 

Relations with States not adhering to the present Convention. 

(See p. 293.) Each of the High Contracting Parties undertakes not to conclude with a State 
which does not adhere to the present Convention any agreement· relating to transit 
which would be contrary to the terms of the preceding article as between High Con-
tracting Parties. · 

ARTICLE 12 

Greater Facilities. 

(See p. 293.) The present Convention must not be understood to imply in any way, on the one 
hand, the withdrawal of still greater facilities granted for freedom of transit, on the 
territory· situated under the sovereignty or authority of any one of the High Con­
tracting Parties, under conditions compatible with the principle of equality between 
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t.h_e subjects, property and flags of all the High Cont.r;cting Partil'S, as defined in and ap­
phed to the present Convention; or on the ot.her hand the prohibition of the granting 
of such further privileges in the future. 

ARTICLE 1~~ 

Temporary e.rception in favour of the Demstalt•d Regions. 

In conformity with ,\rtiele 23 (e) or the Covenant of the League ot Nations, any (f;e,• p. 2\l.~.) 
Contracting Party which can establish a good case against I he application of any one 
of the stipulations oi the present Convention, on the whole or part of its tet•rilory, on 
the grounds of the grave economic situation arising out of devastations perpetrat~1d 
by enemy troops on its soil during the war of 1914-1918, shall be deemed to be relicYcd 
tempor;;~r!Iy from the obligations entaile<l by the application of the said stipulations. 

ARTICLE 14 

Relationship of the present Con~ention to the Peace Treaties. 

The present Convention does not prejudice the application of the Treaties of Ver· (Soc p. 2~:1.) 

sailles, St. Germain, Neuilly, etc., between the Powers signatory to those Treaties. 

ARTICLE 15 

Settlement of Disputes. 

In the absence of any direct agreement between the Parties concerned, any disputes (See p. 2\13.) 

as to the interpretat~on and application of the present Convention shall be brought 
before the Permanent Communications and Transit Committee of the League of Na-
tions, and, in case of appeal within such period as may be prescribed, before the Perman-
ent Court of International Justice, in the conditions provided for in the Resolution 
of the Assembly of the League of Nations dated ..... and in the Scheme for the organ-
isation of the General Communications and Transit Conference, and of the Permanent 
Communications and Transit Committee, adopted by the General Communications 
all<f Transit Conference on ..... 

These disputes shall in cases of urgency be accorded an accelerated procedure, 
the Permanent Communications and Transit Committee and the Permanent Cour·t 
of International Justice having the power without prejudice to the final opinion and 
judgmeut on the basic cause of dispute, of pronouncing a provisional opinion and judg­
ment to the extent of prescribing any provisional measures designed in particular to 
restore the facilities for freedom of transit which existed before the act or occurrenP-e 
\~hich gave rise to the dispute. · 

The present article does not preclude the settlement of disputes either by arbi­
tration or by any either means, in virtue of special conventions between interested 
States. 

ARTICLE 16 

Consequences of non-execution. 

Should any one of the High Contracting Parties fail to comply with the findings (See p. 291o.) 

of the Permanent Communications and Transit Committee, or, if an appeal has been 
made, with the judgment of the Permanent Court of International Justice, any High 
Contracting Party may bring the matter before the Permanent Court of International 
Justice in order to obtain from it a declaration as to the measures which each of the 
High Contracting Parties may be entitled to take. · 
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ARTICLE 17 

Ratification. 

The Secretary-General of the League of Nations shall transmit a certified copy 
of the present Draft Convention to each l\Iember of the League of Nations, as well 
as to eac.h Power to which the Council of the League of Nations Jilay decide that the 
present Draft Convention should be officially communicated. 

The.Secretary-General of the League of Nations shall be notified of the ratifications 
of the present Conv~ntion and shall register them. · 

ARTICLE 18 

Notification. 

As soon as the ratifications of three of the Members or Powers referred to in the 
preceding article have been registered with the Secretariat, the Secretary-General shall 
so notify all the Mem hprs or Powers referred to in the· preceding article. 

ARTICLE 19 

Coming into force of the Convention. 

(See p. 294.) The present Convention shall come into force on the thirtieth day after the date 
on which such notification is issued by the Secretary-General ·of the League of Nations, 
but it shall then be binding only upon those Members or Powers which have registered 
their ratifications with the Secretariat, or have already contracted to adhere thereto. 
Therealter,. this Convention will come into force for any other Member or· Power on 
the thirtieth .day after the date on which the ratification of that Member or Power 
is registered with the Secretariat. 

ARTICLE 20 

Date of Application of the Convention. 

(See p. 294.) Each Member which ratifies this Convention agrees to bring its provlSlons into 
operation not later than July 1st, 1922, and to take such action as may be necessary 
to make those provisions effective. 

Each Power which ratifies this Convention after having received communication 
from the Couneil of the League of Nations .agrees to bring its provisions into operation 
not later than eighteen months after the date of the said communication, and to take 
such action as may be necessary to make these provisions effective. 

ARTICLE 21 

Denunciation. 

(See p. 294,) . Any Member or Power which has ratified this Convention may denounce it after 
the expiration of ten years from the dl!te on which the Convention comes into force,. 
by an act communicated to the Secretary-General of the League of Nations for :regis­
tration. S)lch denunciation shall not take effect until one year after the date on which 
it is registered with the Secretariat . 

. ARTICLE 22 

Revision. 

At least o~ce in ten years, the Permanent ·communications and Transit Committee 
shall :present to the General Communications and Transit Conference a report o'n the 
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:working of this Convention, and shall consider the desirability of placing on the 
agenda of the Conference the question ol its revision or modification. 

Official T~1·t. 

The French and English texts of this Convention shall both be ant hnnt.it'. 

ANNEX TO SECTION IV 

REPORT ON THE DRA.FT CONVENTION ON FREEDOM OF TRANSIT(') 

Prrsented to 'the Generat Commnnications and Transit Conft'l'enct' 

by the Commission of Enquiry. 

The question of transit, unlike other questions which may ari~e in connection with 
international communications, i~ referred to explicitly in Article 23 (e) ol' the Covenant: 
Without doubt, the authors of the Covenant considered that though, in the present 
state of the world, no transport question is, stt•ietly speaking, without intNest to all 
nations, yet the question of transit stands out as one of the mo~t speeifically internation­
al problems. International imports or exports are of direct interest only to the pro­
ducing and consuming countries respectively. On the other hand, goods in transit 
crossing national territory but originating in and destined f01 places outside that ter­
ritory cannot be impeded ol.' restricted at the will of the State exercising sovereignty 
over such territory, without resultant injury to other States, not only inadmissible 
in itself, but the effects of which, in the form of reprisals, are liable to extend far beyond 
the States originally concerned; and, by the material inconvenience inflicted and the 
spirit of rivalry engendered, may contribute in no small measure to disturb the peace 
of the world. Just as, under existing legislation in most countries, a person who has 
to cross his neighbour's property in order to leave his house and reach the thoroughfare 
enjoys a right of way over the property, in the same way every State whoHe rxtcrnal 
trade is absolutely or virtually forced to pass across neighbouring territory ought 
likewise to enjoy a guaranteed right o! freedom of transit across that territory. Other­

. wise, it would be open to any State, merely by impeding that freedom or-what amo~nts 
to the same thing-by applying to the transit of a State conditions different from those 
which are -accorded t.o the transit proceeding fr<;>m or to another State, to extort from 
its neighbour a veritable economic tribute, and to use its geographical position as a 
f!1eans of diverting arbitrarily the normat flow of commercial traffic. Such a situation 
would be highly prejudicial to every State anxious to promote economic co-operation 
between States-prejudicial, too, it might be said, to every State which takes a broad 
and far-sighted vij)W of its own interests.- It is to the interest of States importing 
goods to receive them by the most convenient and eeonomicalroute, quite apart from 
any political considerations connected with the countries traversed. Exporting St;tes 
have a similar interest in the delivery of their products and the development of the\r 
commerce. Further, it is to the interest of States whose geographical situation is such 
that they generally serve as transit countries to encourage the development of transit 
traffic by granting legal guarantees for security. Lastly, and perhaps most important, 

. . 
(I) This Heport forms part of thP pr .. liiuina•·.v dor·IIJilf'llls for f),p CPnPr,If Con11111111i<·alions ancl · 

Transit ConfPI'Pll<'l' ( r:rePn Book). 
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land-locked States, of which new Europe contains so many, will find in such guarantees 
alone se.curity against bearing the brunt, in spite of anything they can do, of quarrels 
between tl~ eir neighbours, and again~ being victimised in their legitimate competition 
with those States whose territory they are obliged to traverse. 

The object of the attached Draft Convention (Sec Annex II, p. 113) is to assure 
to freedom of transit this minimum of indispensable guarantee. It will be evident 
that the code therein laid down is not applicable to every category of transit, but oruy 
to such traffic as takes place via waterways and railways. The Preamble does, how­
ever, lay down the general principle of Freedom of Transit, and certain delegations had 
proposed to include specific reference to Freedom of Transit byroad and air respectively. 
The Commission were of opinion, however, that the inclusion of road transport would 
entail special difficulties, particularly i11. connection with customs, while its economic 
importance has not, in the present stage of development of commercial motor transport, 
grown sufficiently to justify its immediate inclusion. With regard to the conditions 
of aerial transport, as the International Convention on Aerial Navigation which had 
already been drawn up seemed to be a more appropriate instrument to deal with the 
subject, there would have been a risk of overlapping had .any stipulations been inserted 
in the Transit Convention. 

The Commission confined itself to dealing in detail with Freedom of Transit in time 
of peace, although the obligation has been placed upon every State of maintaining such 
freedom in time of war in the greatest measure compatible with the rights and obli­
gations of belligerents and neutrals. The Swiss delegation had proposed that the 
Convention should include more definite obligations with regard to transit in time of 
war-in particular an undertaking only to suspend freedom of transit within the zone 
of operations, or to suspend such freedom on the remainder of the. territory of the 

·belligerent State only in the event of the State demanding the right of transit failing 
to provide its own means of transport for this purpose. Whilst choosing the present 
time to enunciate the general principle that Freedom of Transit should b~ maintained 
in time of war in the greatest measure compatible with the rights and obligations of 
belligerents and' neutrals, the Commission were of opinion that the question should 
he dealt with in a special convention to be studied at a latter date. 

With this reservation, and within the limits of its application, the Convention applies 
rigorously the principle of the Covenant referred to in the Preamble; Freedom of Tran­
sit constitutes its motive and its goal; one of the articles defines the meaning of that 
freedom, whilst the others lay down the conditions necessary for its exercise. 

On no account is Freedom of Transit, so conceived in the ·convention, to imply 
any infringement of the rights of States exercising sovereignty or authority over the 
territories crossed, to administer transit routes in their own way, so far as is compa­
tible with the provisions contained in the Convention. In particular, it is for the States 
across which transit takes place to regulate the conditions of transit, to select the routes 
to be employed, to fix the scale of charges for services rendered, to collect duly autho­
rised dues and charges, to take any police or other measure which they consider not 
incompatible with the Convention, subject, however, in the event of a complaint, to 
explaining their motives and justifying their action before the prescribed jurisdiction. 

The Convention on Freedom of Transit merely admits the right to use transit 
routes. The Commission decided to define this idea more clearly by the use of the 
expression routes most appropriate to international transit, thus laying down that the 
right of. free transit may not be exercised except over routes in existence at the time 
when that transit takes place; a demand may not, in virtue of this Convention, be made 
for the construction or bringing into traffic of new routes or for !!.Iterations to those 
alr~ady existing, but only for freedom to use those which, at a given moment, and 
taking into account all considerations of traffic, congestion, etc., are the. most suitable 
~or international traffic. It may be observed, also, that nothing in the Convention 
obliges a State to give transit traffic general priority over interior traffic. 

Freedom of Transit implies equality in the conditions of transit, such equality 
to be enjoyed within the territory of the various Contracting Parties by all the signa­
tories to the Convention; without this equality Freedom of Transit would be but an 
empty phrase. Any preferential treatment accorded to one State and refused to. 
another entails in practice a hindrance or interruption of the traffic proceeding from or 



to th~s latter State. Equality, in the sense hert: int't>ndL'd, does nut. in miy way L'Xelude 
the inevitable differences of treatment based on purt>ly eommereial groutHls, sueh as 
the establishment for the various international traffies of tariffs varying hut.h in t.lwir 
rates and conditions of application. so far as such difl't>rt•nt.ial trPat.ment. would be con­
sidered as legitimate, on commercial grounds, in the intt>rior of a Stntp. 

The equality which it has been the unanimous·hope of tlw Conunission to St't~ rPnlis­
ed is equality between all nations. l\cwrthelPss, and in spite of the proposals of two 
delegations, the Swiss and the Dutch, the Commission did not eonsider it. equitable 
to insert this idea in the Convention, and has confltwd itself, suhje<'t. to l'Prtain rl'Sl'l'­
vations which will be explained in the course of the commentary on these articles, to 
stipulating in Articles 2 and 6 that equality shall only apply as bet.\Wl'n all the Con­
tracting Parties. The Swiss and Dutch delegations did not see their way to support. 
this view of a question which, it was recognised, was linked up wit.h the gener'al policy 
of the League of Nations. The majority of the titembcrs of the Commission considerPtl 
that as every nation could be invited to adhere to the Conventions which form the sub­
ject of this Report, it was only reasonable to reserve their benefits to those who ha1l 
assumed their obligation, since all were free to accept both at will. 

The sole stipulation of equality is not sufficient to assure Freedom of Transit in all 
cases, even if, as intended, this equality comprises not only all the contracting partios, 
with. the exception of that over whose territory transit takes place, but also the lat.t.er 
Power. It is possible that a State may have very little interest in favouring its own 
transit, if this occupies only a small place in its economic life. A State not possessing 
Yessels of commerce, for instance, might impose on its national flag conditions of transit 
such as would render it practically impossible for it to cross its own territory, and this, 
while causing practically no inconvenience to itself, would suppress Freedom of Transit 
for for~ign vessels, contrary to the intention of the Convention, though in accordanee 
with the principle of equality. 

Equality itself, though a condition essential to the equitable exereise of freedom, 
must be supplemented by other more precise guarantees as to the reasonable regulation 
of transit, and the economic and llnancial obligations to which it may be subjected. 
This is the object of a ·certain number of articles in the Convention. 

The Commission fully realises that in spite of its persistent efforts through fum 
successive discussions to elaborate the most precise text possible in the present state 
of public opinion throughout the world, a State can always, if it likes, find something in 
t!-.e interpretation of the text which will enable it, even if only temporarily, to impede 
Freedom of Transit. This camwt be otherwise. A Convention on Freedom of Tran-. 
sit, however composed, is bound to admit legitimate restrictions; derogations are 
necessitated by rights in connection with the general policing of a country, precautions 
for national defence, the necessity for protecting the health of the public or the super­
vision of customs, and so forth. In the same way provision must be made for tempo­
rary exceptions in favour of the regions devastated during the war, to which Article 23 
(e) of the Covenant draws special attention. Lastly, there exist certain already estab­
lished situations which cannot be reversed by a stroke of the pen. Naturally, these 
restrictions must be strictly dellned and limited. But in a matter so technical 
it is evident that any text which attempted to give an exhaustive list of such 
cases would undoubtedly result either in omitting some of them, or in extending 
prematurely the scope of their application. How, then, in the face of these two ex­
tremes-the freedom essential for transit and the equally necessary restrictions-is 

· the happy mean to be conserved, and all necessary guarantees assured? Had the 
usual form of the majority of previous conventions been mainta-ined, there might have 
been no answer to the question, and it might have been wiser to abandon the drawing 
up of a document which would unavoidably have been only ~oo liable to provide evi~ry 
sort of opportunity for wilful misapplication, and to ofl'er the most tempting loop-
holes for evasion. · 

The organisation of the League of Nations provides stabln guarantees !'or the 
carrying out of technical Conventions such as the present Convention on Freedom of 
Transit. In virtue of one of the articles contained in the Convention, the signatory 
Powers will agree to submit all disputes to compulsory arbitration, which includes 
submission in tl;e first instance to an attempt at eonciliation by the Permanent 



2RG 

Communicatio1is and Transit Committee. ln this way the Committee, deriving Pil-rt of 
its authority from the various Conventions, which in their turn owe to the Committee 
all their usefulness, should be enabled in every case, through possessing the confidence 
of all, and as a result of frank "conversations", to interpret the intention of the text 
and to promote good faith amongst .all parties. Gradually the jurisprudence of the 
Committee will come to be considered as the code to be followed in questions of com­
munications and transit. The various Conventions are but the basis and starting­
point of its action; it is this action which as time goes on will in practice give ex pres-

. sion and new life to the spirit underlying them. 
It has further been possible to use in the Convention certain essential though very 

generul expressions, such as legitimate, reasonable, vahd reason. But for the existence 
of the Committee, these expressions could not. be relied on invariably to convey a 
definite meaning, but thanks to it they can in ev.ery particular case indicate elearly 
the in ten lion of the Convention with regard to their interpretation. 

Lastly, before proceeding to a summary of the observations to which the 
articles considered in detail may give rise, the Commission wishes to affirm that 
although it looks upon the principle which it has unanimously -adopted as the only 
possible one by which Freedom of Transit can be secured and maintained in conformity 
with the pledge embodied in Article 23 (e) of the Covenant, yet it is far from implying 
that identical principles should always serve as a guide in other spheres not its own, 
such as the equitable treatment of commerce, or other questions. The Commission 
has endeavoured to confine its activities to its own sphere, by proposing a set of stipula- · 
tions which. it considers indispensable to guarantee to the international regime of 
traffic in transit both juridical consistency and the stability of a recognised. legal 
status. In the conviction, moreover, that no innovation has been made upon· the 
generally accepted practice of the liberal Powers before the war, it lays before the 
1\lembers of the League of Nations for the first time in crystallised form the codification 
of such practice, leaving to the peoples of the world, now being reconstituted, the 
choice between rejecting and perpl:'tuating such code. 

I-lEADING. ~The Heading of the Convention put forward for adoption by a General 
Conference, which in its deliberative procedure will be similar to the General 
Labour Conference, follows closely the form of the heading of the Conventions 
adopted by the International Labour Organisation. After the words with a vzew to 
its ratification by the Members of the League of Nations, has b()en added, however, as 
also by such other Powers to whom it may have been officially communicated by the Council 
of the League of Nat ions, because, in accordance with the constitution of the General 
Conference, Powers other than 1\Iembers of the League of Nations may take part in 
its deliberations and be invited to ratify the Conventions which are the subject of this 
Report, if they have not already contracted to adhere to them. 

The expression lligh Coi1.tracting Parties has been maintained solely from motives 
of couvenience in drafting, although, in common with the· Labour Conventions it ' . 
cannot be considerod as being exactly suitable to the form· in which the Convention 
wil_l be adopted by the Conference. 

PREAMBLE. - Th~ expression .autlwrity applies to every case (suzerainty, pro­
tectorate, mandate, etc.) where the State responsible for the carrying out of the Conven­
tion docs not possess sovereignty over the te~ritory across which the transit takes place. 
It has been found impossible to determine in advance_, in every case; upon which of 
the signatory States the responsibility will devolve; any difficulties that may arise 
can be solved individually:. The State responsible for a measure is the State which 
actually possesses the means either to bring about or to prevent its application. Where, 
for example, sovereignty and authority are apportioned between different States, as 
a result of scttle111ents, which would imply such a division of authority, it would be 
for the States ·concerned to agree among themselves as to the application of the present 
Convention. 

AnTICLE 1. -The definition of tramit given in this article is intended to eliminate 
any possibility of misunderstanding as to the mean.ing of the word transit, more 
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~articularly in States where it earries a wider ~i~nitieam·p, and whl•re it would he 
liable to be construed wrongly to include all international trallie, ineluding iq1port and 
export traffic, or even traffic which is not evrn international hut is transported 
within the boundaries of certain territory between various portions of such tei'ritory. 

The word frontiers in this definition rders to political frontil•rs. thou~h t.lwre are 
a few specifically mentioned exceptions in the ot\wr lt>xls, such ns in lhl' !'a~· of frt•t• 
zones in ports. Goods in transit are debarn•d from any proepss of mannfncturP, 
packing or unpacking en roille. A vrssd callin.g at a port, or its cargo in a .transit 

. warehouse in a port, are considered by the present article as being in transit. . 
The catch of a fishing vessel operating outside the limits of teri·it.orial watrrs al\ll 

.consigned to its destination through a fishing port is not consith•red as being in transit. 
through that port, but, if consigned to another country, as rxported tlwrefrom. 

In the enumeration of persons, goods, rtc., the word persons dops not include soldiPrS 
in uniform, and the word !'essels, subject to special provisions contai twd elsewhPrP. 
does not include vessels of war, police .vessels or vessels connected with the exercise of 
any public authority in the name of a sovereign State. The word goods inclndPs, 
inter alia, new wagons, also locomotives in steam or cold, in the eases and Hnder tit!' 

coQ.ditions admitting their conveyance as goods, in conformity with the 1~ailway taril1's. 
The words goods and postal parcels have been rptaincd by the Commission, although 

the British and Italian Delegations would have preferred their omission, fearing n 
possible overlapping between the present Convention and the postal Conventions. 
In the opinion of the Commission, however, no difficulty arises from the ·wording of 
the present Convention, as compared with that of the Postal Convention, nor nePd 
the present document, which is a General Convention with regard to transit by rail 
and waterway, and lays down the application of the principle of Freedom of Transit 
for all classes of transport falling within this sphere, exclude in any way the various 

·methods of application prescribed for any given category of transport in special Conven­
tions, such as the Railway and Postal Conventions. 

The words other mean~ of transport refer in particular to rafts, tugs, with or without 
tow, and any means of transport by rail or waterway which may be evolved in the 
future. 

AaTfCLE 2. - Article 2 should be read in conjunction with the other articles of 
the Convention which admit of certain restrictions to Freedom of Transit; in particular 
it should be compared with Article 6, which indicates clearly the Statrs entilled to 
claim its benefits. 

The words by the routes most com,enient for internatil)nal transit have. already been 
fully commented upon; they do not in any way signify that,' in virtue of this Convention, 

. a State can demand from another State the bringing into traffic of new lines of greater 
u"tility for transit, or the carrying out of alterations to routes already existing, but 
refer to the routes most convenient at the actual time of transit, i.e., considerations · 
of traffic, congestion, etc., being taken into account. Jt is implied, however, that no 
State has the right to prohibit passage by an existing route, except as a result of genuine 
and temporary obstacles. In any event, these expressions are not to be construed 
as in any way curtailing those rights with regard- to the routeing of traffic which arc 
already possessed by forwarding agents or railway administrations, in virtue '?f special 
international conventions. · 

The word ownership is intended to cover the personality of the owner, or his nation­
ality, or the question whether ownership is vested in an individual or a corporation. 

At the end of the first paragraph of the present article, details arc. given as to how, 
in the opinion of the Commission, discrimination should be regu_lated as between 
Contracting Parties with regard to persons, vessels, goods, mails and postal parcels, etc. 
This discrimination was the subject of considerable discussion. Once it had been de­
cided not to adopt the proposal of the Swiss and Dutch Delegations to grant equality 
to all nations it became necessary to provide some criterion for discrimination. As 
regards persons, the test of nationality appeared the obvious one, .and ·.ror vc~sels, 
their flag; but for goods, mails and postal parcels, etc., a!Lhough 1t mtght appear 
possible to endow them .with nationality, the practical drawbacks of this meth?d · 
(c?mpulsory certificates of origin, etc.) would be so great as to. exceed the actual benefits 
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of the Convention; the only pradicallcsls remaining appeared to he the points of de-· 
·parturc, o.f entry, of exit, or of destination. In the language of the texts, in the ease 
of goods produced in a State X, coming from a State A, crossing Stales B, C and D, 
with a State E as their destination, so far as State Cis concerned, State X is the State 
of commercial origin, State A is the starting-point, State B corresponds to the.point of 
entry, StaleD is the State of exit, and State E is that of destination. 

The second paragraph of this article simply recognises freedom of transit across 
territorial waters. 

With regard to the word flag, the Swiss delegation had proposed to inelude a recogni­
tion of the right to·a maritime flag, in certain conditions, of landlocked States, a right 
which was recognised in the Tmaty of St. Germain by the signatory Powers as existing 
amongst themselves. Whilst decidedly favourable to the principle of this proposal, 
the Commission considered the treatment of a question of this nature out of plac.e 
in the present Convention. 

ARTICLE 3. -·There is a definite uistilll.'tion between Article 3 and the succeeding 
artiele. Article 3 deals with payments ''hich are not in return for services rendered 
to persons, goods, etc., in transit, and which in principle are considered as inadmissi~lc, 
whereas Article 1 deals with payments in return for services, and consequently describerl 
as charges. 

Article 3 authorises duties intended to defray certain legitimate expenses of supervi­
sion and administration. Precautions are taken to ensure that the tariff of these duties 
shall he moderate, and shall not impede transit. It was proposed by the Belgian, 
British, Dutch, Greek and JapanesE> Dekgations to limit this provision, which they 
considered to l:le a derogation, to a statistical duty, this only being admitted in order 
to avoid upsetting the customs systems of a considerable. number of countries. The 
Czecho-Slovak, Italian, Polish, Roumanian and Serh-Croat-Slovene Delegations held 
an opposite opinion, maintaining that such duties were equivalent to charges, and 
that the railway administrations to which they were pairl were, indirectly, benefiting 
transit. Finally, the Commission adopted a compromise. . It. was of opinion that 
such duties could not be assimilated to charges, as, strictly speaking, no actual service 
was rrndered to persons, goods, etc., in transit, hut that with the safeguards necessary 
for restricting their eonsequen~es, they might he maintained. 

The very small amounts involved in these duties made it possible to admit, at the 
Pnd of the article, a derogation from the principle of equality in order to facilitate the 
arrangement of special exemptions, more particularly between neighbouring States. 

ARTICLE 4. -ll.l'ticle 4 deals with charges for services, such as the actual transport 
or handling of goods, etc., rendered to traffic in transit by public services administered· 
by the State or under concession, and., being therefore more particularly concerned 
with railway tariffs, gave rise to considerable discussion. It was generally admitted 
that the State across whose territory transit takes place ought, from the standpoint 
of tariffs, and subject to differences of rates based on purely commercial considerations, 
to treat on a footing of perfect equality goods proceeding from or to other States. 
~'ailing this, the State across whose territory transit takes place could to all intents 

c 

B 
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and purposes, by means of practically prohibitive tariffs, 
abolish transit between any h;,•o States whose traffic has 
necessarily to proceed through its territory, or could reserve 
the benefit of this transit to any State at will. But, on the 
other hand, the Commi~sion investigated whether the State 
across whose territory transit takes place ought to be bound 
to treat traffic in transit proceeding from or to other States 
on a basis of perfect equality, not only as towards each of 
those States, but also as towards its own traffic and the 
tariffs and facilities reserved for its own benefit. In par­
ticular the question arose as to whether transit traffic should 

P be entitled to the benefits of special import and export rates 
. for traffic passing through the same port or frontier station. 

In the <hagram oppos~te, the letter A denotPs the country of departure, the letter B 



the country traversed in transit, the letter C that of destination (or tlu' St'a, if tlw 
traffic leaves B at a seaport), and the letters p, p' and p~ are important points of 
departure for goods, centres of industry, de. The letter q is the point. of entry into 
the territory of B, and the letter r the point of exit from D's territory (Pithet· 
frontier or· port). The qllestion was wlH'tiH•r on the joimH'y q tor (teehnict~l consid­
erations of working or of commercial competition bet\wrn transport routpg being 

. taken into account) traffic from p-r should benefit by State D's Pxport tarilTs 
established in favour of traffic p'-r or p"-r. In the rt•Yerse ditwtion, should 
transit traffic benefit from State B's import tarill's? 

The following text gave the two altprnatives : 

The High Contracting' Parties undertake not to us·e transit tarilTs as an instrument of 
international economic warfare; consequently, they undertake to apply to the transit' of 
persons, gollds, postal services, vessels, railway wagons and other means of transport of all 
the Contracting Parties, on the transport routes administered by the State or by eoncpssion­
naire companies, whatever the starting-point or destination, tariJTs foundl'd solely on techni­
cal conditions of transport or on considerations of commercial competition between dilTerent · 
routes. Other conditions of working being equal, these tarilTs shall be at least as advanta­
geous as those allowed fur similar traffic on the routes in the country across which transit 
will take place, including (excluding) its own traflic. No charges, facilitit•s or restrictions 
shall depend directly or indirectly on the nationality or ownership of the vesst>l or any ot lll'r 
means of transport in which any part of the through journey has been or is to be accomplished. 

It was maintained by the Chi~ese, Czecho-Slovak, Italian, Polish, Roumanian 
and Serb-Croat-Slovene Delegations that both as regards the export of its products 
and the import of raw material, a State should possess the right to encourage its own 
industry and agriculture by means of transport tarifTs, without rrgard to the trchnical 
conditions of traffic, or to· any considerations of commercial competition betwecu 
traffic routes. Accordingly, these delegations were in favour of the more restrictive text. 

These delegations emphasised the fact that they based their observations solely on 
the logical applicatioll of Article 23 (e) of the Covenant of the League of Nations, 
which speaks of equitable treatment for the commerce of all l\lembers of the League 
and of the legitimate and often necessary measures of protection to be taken by the 
countries of less wide economic, industrial or agricultural resources, with a view to 
their being enabled, should need arise, to adopt measures for giving any justifiable 
assistance to national products with which similar products from other countries were in 
competition, should the latter countries take up an attitude prejudicial to the national 
production. In :this connection, the system of dumping which had been practised 
by certain nations might be cited. · 

Further, the principle of commercial competition being already admitted by the 
convention, the proposition of these delegations was, in their opinion, no more than 
a strict application of that same principle. 

They added that it appeared to them unfair that, should a country elect to grant 
to any given national product for its tranport from one point to another inside its 
own territory, a special tariff, possibly less even than cost price, that country should 
be obliged to accord the same tarifT to goods in transit. · 

If a country should decide to make sacrifices, which might be very considerable, 
in the inte~ests, for example, of its own agriculture; did it not appear unreasonable to 
require that it should make equal sacrifices in favour of foreign agricultural products 
in transit across its territory? 

Accordingly, if traffic in transit were granted the same tariffs as those available 
for traffic proceeding frorri any one point in a country to all other points, this should 
be considered as amply sufficient to promote the required conditions of equality. Other. 
tarif)'s applicable only to certain goods, or available only between specified points, and · 
founded on special considerations, ought not to be included in the question. 

It was certainly the general desire that the establishmeQ.t of tarifTs calculated to 
operate to the detriment of traffic in transit should by all means_ be J_Jrrvcnted; ~he · 
feelin(J' of the above-mentioned delegations was most strong on tillS pomt, but seemg 
that ;ailways constitute one of the most iniportant factors i~ the economic life. of 
each country, their best utilisation could not be threatened w1thout a protest hemg 

raised by the States concerned. 
lU 

THJ.NSIT 
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On the other hand, it was held by the British, Dutch and Portuguese delegations 
that, if this right to differentiate against transit traffic were accorded to a State over 
whose territory transit takes place, a State whose import and export _traffic must 
necessarily traverse another State's territory becomes to all intents and purposes . 
economically dependent upon that State,-asituation whiclristantamount to the sup-
pression of freedom of transit. · 

Supposing, for instance, that in order to reach its outlet to the sea the traffic of 
a certain State must cross the territory of three or four other States, that traffic has 
to pay a supplementary toll when crossing the territory of each of these States, simply 
because each will have been able to establish import and export tariffs which are 
more favourable than transit tariffs. Under these conditions the very principle of 
freedom of transit is at stake; a· State is at a dis ad vantage purely owing to its 
geographical position; competition in the world's markets is no longer equal; inter­
national traffic routes, instead of facilitating economic co-operation, stand for rivalry, 
reprisals, in fine, for a universal struggle for supremacy. 

The French delegation maintained that although the right of every nation to adopt 
whatever policy of protection or of free trade it pleased remained unchallenged, that 
policy ought to be carried out exclusively by means of customs tariffs or direct sub­
sidies, and not by means of transport tariffs. The sole result of the latter practice, 
which must be clearly distinguished from the usual differences between import, export 
and transit tariffs on purely commercial grounds, would be to interfere with the . 
natural working of transport undertakings, to vitiate indirectly customs regimes, and 
to· disturb the application of commercial treaties. 

The Belgian delegation, whilst supporting the British, Dutch and French view, 
considered that the whole question ought rather to be dealt with in the Railway ·con­
vention. 

In face of this deadlock, the Commission decided to adopt a compromise. It 
was thought that as regards tariffs, it was probably useless to lay down a hard and 
fast rule for the application or non-application of national treatment to transit, since· 
within every country there exist numerous measures of commercial differentiation, 
and tariffs are not as a rule founded on simple bases. In the opinion of the Commis­
sion, it was wiser, for the present, to be content with maintaining thosegerieral prin­
ciples embodied in the text of the convention, which authorise commercial differen­
tiation and exclude political discrimination, leaving to the competent jurisdiction the 
task of an interpretation which should be reasonable, that is to say, in conformity 
with the spirit of the Convention, or in other words, in conformity with the unani­
mous intention to prevent any unfair obstacle to transit. 

ARTICLE 5. - In virtue of Article 5, none of the High Contracting Parties shall 
be hound to afford transit to emigrants whose admission into the country of destination 
is prohibited. Such emigrants could not be considered as bona fide in transit. Every 
contracting party may likewise take all necessary precautions to suppress smuggling 
and to prevent emigrants in transit from immigrating into its territory; any measures 
for this .purpose, such as requiring the emigration companies to deposit a bond, the 
provision o~ special wagons, etc., are admissible. 

ARTICLE 6. -Article 6 is the result of a compromise between two entirely opposite 
views. The Swiss and Dutch delegations proposed, as mentioned above, to treat 
all nations on a basis of perfect equality whether they adhered to the Convention 
or not. On the other hand, the Serb-Croat-Slovene delegation considered that States 

. which did not adhere to the Convention should on no account be allowed to share 
·in its benefits. This view, in principle, was shared by all the other delegations, bec11-use 
it was felt that if the benefits were the same for those States which adhered to the 
Convention and those which did not, a large number of States would inevitably decide 
not to adhere. At the same time, in the special case of transit, it did not seem possible 
to admit a provision by which a Contracting State might be indirectly injured through 
the refusal of transit by another Contracting Party to the subjects or flag of a State 
not adhering to the Convention, or to traffic entering from, leaving by or 'proceeding 
from or to such a State. It cannot be denied that the·dislocation of traffic resulting 
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from such a system would in many cases become a source of gravl' injury to othrr 
States adhering to the Convention. For instance, should State A, which lu\s adhered 
to the Convention, suspend or impede the transit of goods proceeding from a State B, 
which has not adhered, to a State C, which has adht>rrd, State C may be in urgent 
need of these goods, .and thus be ·indirectly injun•d, as a result of the llll'nsmes tal;en 
by State A. A similar state of things might arise in comwction with the t>xport of goods 
from country C to country B, which has not adhered to the Convention. For this 
reason, the Commission, without prejudice to any existing rights, laid down that 
while the Conwntion itself should not in any way impose on a State adhering to it . 
an obligation to grant free transit to the subjects or flag of a State which has failed 
to adhere, nor to the goods, mails and postal parcels, coaching and goods stock or 
other means of transport entering from, leaving by or proceeding from or to a State 
which does not adhere to the present Convention, yet it will always be oppn for a 
State adhering to the Convention to request the State across whose territory the 
transit is to take place to grant such Freedom of Transit. The British delegation 
considered that this request alone should suffice. At the instance of the Frpnch dele­
gation, the Commission decided that in such a case the State demanding an rxccption 
must furnish valid reasons to the State across whose territory the transit would take 
place, that is to say, must substantiate the claim that serious injury would be caused 
to it by the stoppage of the transit in question. In spite of the proposal of the French 
delegation, it was not considered possible by the Commission to apply a similar prin­
ciple when the conditio.ns were reversed, that is to say, to admit the right of a State 
adhering to the Convention to request a State across whose territory the transit 
would take place deliberately to interrupt the transit of the subjects or flag of a State 
not adhering, and of the goods, mails and postal parcels, etc., entering from, leaving 
by or proceeding from or to a State not adhering, when such transit would cause 
serious harm to the adhering State making the demand. 

Goods being classified according to the States from which they enter, by which 
they leave, or from or to which they proceed, and vessels being classified according 
to the flag, the question arose which of these regimes was applicable to the vessel and 
its cargo considered as a whole. For practical reasons, and in order to avoid the 
necessity of the cargoes being examined on board ship-which would be in efTect a 
violation of the principle of Freedom of Transit-the text concedes that as l'('gards the 
application of this article the flag covers the goods. The same practical considerations 
do not hold good in the case of transhipment. · . 

ARTICLE 7. - National security, which justifies the taking of certain measures in 
case of national emergency, includes, in particular, dangers both from without and 
from within, famine and strikes affecting transport, it being understood that grave 
eyents of an exceptional character are envisaged. 
- It is in virtue of this article, and only under the conditions laid down the_rein, that 

the Contracting Parties reserve the right to prohibit the passage across their territory 
of arms and munitions liable to be a grave menace to themselves. In this Convention 
the Commission have no intention of cll!-sl:ing with the Convention of 10th September, 
1919, for the Control of Trade in Arms and Ammunition. 

ARTICLE 8. -The Commission did not consider it opportune to deal her·e with the 
rights and obligations of belligerents and neutrals. It is possible that these may be 
defined afresh in a future Convention on the limitation of the rights of war, which 
the Commission decided the time had not yet arrived to deal with. In that case 
Article 8 ~s now drafted would at once be revised to correspond with the ne\~ text. 

ARTICLE 9. - By certain delegations this article was considered superl'luous, seeing 
that the task of the present Convention is limited to carrying out the stipulations of 
one of the articles of the Covenant, and is incapable of modifying the Covenant itself. 
Nevertheless, the necessity was recognised for specifying clearly that should the rights 
and obligations of the l\Iembers of the League of Nations as such conflict with the 
Convention, those rights and obligations should prevail. An illustration of this prin­
ciple might be found in connection with economic penalties imposed on a State by 
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Members of the League of Nations. According to the terms of Article 9, this State, 
even though it is a Contracting Party, may not benefit by the provisions of the Con­
vention,-if the economic penalties imposed entail the suspension of Freedom of Transit. 

ARTICLE 10. --The present article cancels all existing obligations and agreements 
between High Contracting Parties, which are inconsistent with the terms of the Con~ 
vention. The ratification of the Convention does not, however, of itself entail the . 
automatic cancellation, as it were, of these obligations or agreements, but merely their 
abrogation in so far as they are inconsistent with the present Convention. A State 
adhering to the present Convention shall have the right, as regards such previous 
obligations and agreements, either to consider them as cancelled by the coming into 
force of the present, Convention, or else to extend their benefit to all other High Con­
tracting Parties, in those cases in which the incompatibility with the Convention 
consists of preferential treatment having been accorded by the terms bf these previous 
engagements. 

With regard to future conventions, the question is much more simple : the High 
Contracting Parties undertake not to conclude any agreements inconsistent with the 
present Convention. 

Nevertheless, the Commission recognised the necessity of providing for the possi­
bility of apparent derogations from the above principle, both in the past and in the 
future, when justified b5 a combination of special economic, topographical and technical 
consiierations. The Convention as a whole is calculated to gain in elasticity by a 
stipulation of this Jind, which will render easier its application throughm.t the world. 
In the opinion of the Commissi0n when, for exnmple, two neghbouring States find 
their mutual situation such that the benefits which they contemplate granting to 
each other are economically, topographically and technically such that they cannot 
be extended to other Contracting Parties, these benefits should nevertheless be consid­
ered as in conformity with the spirit of the Convention. Were it otherwise,-and 
these benefits could not be granted unless they were extended to all,-the only result 
of the Convention would be to debar any State from granting them, and thus to hinder 
instead of to promote the development of international traffic. In. particular the 
Commission had in mind the existing Greco-Serb Convention relative to the Port of 
Salonika. Similar cases can be imagined where a port, or a transit route serving the 
port, .is so constricted or lacking in technical facilities that for these or similar reasons 
it can only be used, wholly or in part, for transit traffic proceeding from or to a single 
State separated from such port by a frontier, but nevertheless dependent on it for 
natural access to the sea . 

. It is understood that the phrase special economic, topographical and technical consi­
derations constitutes an indivisible whole, of which all the cqnditions must be present. 
At one time the Commission had thought it desirable that the examination of these 
conditions in every future case should be submittc~ to the Permanent Communica­
tions and Transit Committee, or to the Council of the League of Nations, but it was 
subsequently considered preferable not to force upon State~ D procedure which in cases 
of urgency or of vital national concern might.prove delicate, but to leave the matter 
so that only in the event of a dispute arising would the normal jurisdiction provided 
for in A1·ticle 15 come into play. . 

In addition to these apparent derogations, which, in the opinion of the Commission, 
do not really contravene the intention of the Convention, it has been thought necessary 
in the second paragraph of the present article to provide for the possibility of main­
taining in force certain existing obligations and conventions which are really incon­
sistent with the Convention, when their actual consequences are inconsiderable and 
do not disturb the general eiTect of the Convention; The Portuguese delegation 
declared its intention of drawing attention in particular to the Anglo-Portuguese · 
Convention of June 3rd, 1891, concerning East Africa. Special reference will be made 
to every such Convention in the final text of Article 10, as adopted by the General 
Conference. To this end, Powers wishing to claim the benefit of the second paragraph 
of the present article are invited to draw up 3 list of the previous conventions of this 
nature )Vhich they desire to see maintnined, and to submit copies to the Secretary­
General of the League of Nations at least a month before the meeting of the Confere!lce. 
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ARTICLE 11. -\Vith regard to existing convrntiong eonchulrd hrt.wE~rn the Contract­
ing Parties and Powprs which haYP not a•lhPrP<l to thr pr<'gPnt. ConYl'ntion, ilwre ig 
nothing in the presrnt Convention which obligps Contrac.t.ing Part.il':'\ to d<'nOUill'e lnn·h 
previous conventions. On the otlwr hand, as r•'gards the future, Contracting Parties 
undertake not to conclude with non-adhrring Stafps any agrernwnt. rt'lating to t.ransit. 
which would be illegal in the terms of tht' preceding artil'lr as h<:twern Coni ract.ing Part.i,,s. 

ARTICLE 12. - The present Convention lays down the minimum rights of free 
:transit which may be accorded. With regard to greater facilities already granted by 
virtue of other conventions or in any other "ay, or which may he granted in 
the future in similar conditiom, and consistenlly with the principle of equality as 
defined and applied in the present Convention, that is to say, taking into aceount in 
particular the stipulations ol the last sentence of Article 3 and of the rnd of the first. 
paragraph of Ai-ticle 10, the existrnec. of the present Convention does not in any way 
preclude such arrangements being' made. The Convention neithrr cancrls nor pro­
hibits greater facilities grantf'd by treaty, and it ncitlwr suppresses nor guarantees· 
juridically greater facilities granted by eustom. 

ARTICLE '13. - This article permits certain Contracting Parties, by reason of the 
grave economic situation caused by devastations perpetrated by enemy troops on 
their territory, to establish a case for the suspension or temporary reduction, for 
instance, of facilities for transit as guaranteed by the present Convention, in order to 
give increased facilities to the transport necessary for the reconstitution of the devas­
tated regions. It should be noted that only the economic aspect of these devastations 
is dealt with in this article. It is not necessary to provide for any special exception 
being made on account of the technical or material damage resulting from such devas· 
tations, since, as has been stated above, the Convention can in no case be interpreted 
as entailing the bringing into traffic of new routes, or the carrying out of works, but 
merely the utilisation of existing routes so far as is practicable. 

· ARTICLE 14. -This article refers in particular to eertain obligations which, though 
provided for as being reciprocal between Contraeting Parties under the present Conven­
tion, would be unilateral as regards certain Powers signatory to the Treaties of Ver­
sailleR, St. Germain, etc. 

ARTICLE 15. -· Article 15 lays down the conditions in which compulsory arbitra· 
tion shall be applied to disputes arising out of the present Convention. In the preface 
to the commentary to these articles, the Commission has emphasised the importance 
of these particular provisions, and has shown that the establishment of a technical 
procedure for· conciliating disputes, to be followed by compulsory arbitration, will 
place this Convention in a slightly diiTerent position from that of the majority of 
previous conventions by rendering it more flexible, and by entrusting the details of 
its execution to international organisations charged with following its operation and 
progressive development. The details ot this procedure consist merely in an adap­
tation to the Convention on Freedom of Transit of the principles laid down in the 
text of the Permanent Organisation, and in the Resolution adopted by the Council 
of the. League of Nations on May 19th, as applicable to similar disputes arising out 
of the interpretation and application of the Peace Treaties. The normal procedure 
is, first, an attempt at conciliation through the Per~anent Communications and 
Transit Committee, which in most cases should suffice to settle the dispute; secondly, 
and failing this, the decision of the Permanent Court of International Justice, to whom 
appeal may be made by either party within the periods prescribed by the regulations 
of the Court. The last paragraph of the article, however, gives the Parties in dispute 
the option of any other procedure for eiTecting a settlement. The Secretary-General 
of the Commission had proposed in every case to leave the final settlement of disputes 
to the Permanent Court of International Justice, being of opinion that it was to the 
interests of all that a common jurisprudence on transit questions should be established 
at the earliest possible moment, through the in;;trumentality of the Court. The Com­
mission, however, desirous of leaving greater liberty to the States, and in the absence of 
definite information regarding the Scheme of Organisation of the Permanent Court 
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of International Justice, thought it would be better, at least for the time being, to 
adopt the last paragraph of the article. . . . 

Having regard to the possibility of serious and almost irremediable damage bemg 
caused in a short time by the non-~xecution of the obligations of the present Conven­
tion the necessity was realised of providing, in the second paragraph of this article, 
for ~n accelerated proced.ure for obtaining an injunction which would permit of the 
resumption of freedom of transit without prejudice to th<> matters in dispute. 

ARTICLE 16. - The intention of this article is to prevent injury resulting from 
the non-execution of the Convention by one of the Contracting Parties from reacting 
upon a large number of third parties as a consequence of the measures of repris:tl which 
·any injured Contracting Party might consider it had a right to take. It was decided 
that the Permanent Court of International Justice alone should be qualified to deter­
mine what measures migh~ he taken. 

ARTICLE 17. - Articles 17 et seq. are, with a few verbal modifications, some of 
which have been explained in connection with the heading, a facsimile of the provisions 
of the Draft Labour Conventions drawn up, after deliberation, by a conference ana­
logous in its procedure to the proposed Comm_unications and Transit Conference. 

In Article 17 the word notified has been substituted for the word 'communicated, 
in order that States situated at a considerable distance from the seat of the League 
of Nations may signify their adhesion by telegraph, to be followed by the deposit of 
their ratifieation. 

The wor·ds Draft CoMentions apply to the text as adopted by the General Confer­
ence, and before being submitted for ratification. After ratification the Draft Cone 
vention becomes a Convention for l\Iembers or Powers which ratify it. It is for this 
reason that the term Draft Convention has been adopted in connection with its com­
munication by the Secretary-General to the Members. On the other hand, in the 
second paragraph the expression the ratification of the present Convention is used. 

ARTICLE 19. -The words or which have already contracted to adhere have reference 
in partic•.;lar to Articles 338 anrl 379 of the Treaty of Versailles, as also to the corres­
ponding articles in the other Treaties of Peace. 

ARTICLE 20. --The date mentioned,-viz., July 1st, 1922,---is, of course, only provi­
sional and may, according to the stage which the discussions-have reached, be altered 
by the General Conference. It was obviously neQessary to fix a definite date after 
which Members of the League of Nations, or Powers to which the Convention had 
been communicated, should be considered as not having ratified it. In certain special 
cases the Conference, following the precedent of the Labour Conference at \Vashington 
with regard to various conventions, may enquire whether explicit reasons exist which 
would justify its allowing a special time-limit to a particular country for the application 
of the Convention. 

ARTICLE 2L - Article 21 admits of the denunciation of the ·convenl-ion in certain 
conrlitions. The Commission is unanimous in hoping that a day will come when pro­
visions such as those contained in the Convention on Freedom of Transit will be consid­
ered as actual annexes to the Covenant of the League of Nations, and as such obli-

. gatory for all the Members of the League. For the present, although it is certain 
that the l\lembm·s of the League of Nations cannot but consent to take the necessary 
measures to secure and maintain freedom of communications and transit-seeincr that 

0 

a refusal to do so would be contrary to Article 23 (e) of the Covenant-yet the 
tradition of Conventions, such as that on Freedom of Transit, is not yet firmly enough 
established for Members of the League to consider themselves obliged either to bind 
themselves definitely by the Convention or, as an alternative, to secede· from the 
League .of Nations. The option of denunciation provided for in Article 21 indicates 
clearly that the Convention, although intimately bound up with the Covenant by a 
common inspiration, is yet juridically independent of the Covenant, and that the 
States which adhere to it only do so as· a voluntary effort to further the work of ·inter­
national co-operation. 



SECTION V 

DRAFT CONVENTIO~ ON FREEnmi OF TRANSIT 

Tex·t prepared at Barcelona by the plenary Commitlt•e on Transit and rt•ft'l'l't'd to till' 

drafting Committe!'. 

The General Communications and Transit ConfNPIH'l' of t.hP Leagu<' of Nations . . 
Assembled at hy 
Having decided to adopt certain proposals relating to Fre('(lom of Transit, ronst i-

tuting the item of their Agt>nda, nnrl 
Having decided that these proposals should lw drawn up in thP form of a draft 

international Convention, 
Adopts the following draft Convention with a view to its ratification by the i\lrmlwrs 

of the League of Nations, as also by such other Powers to whom it may have been 
officially communicated by the Council of the League of Nations; those among the snid 
Members and Powers who ratify the present draft Connntion !wing known hrrpaftPI' 
as the Contracting States. 

PnEA~IBLE. 

(The Preamble was referred to the Drafting Committee together with tl11.• amend­
ments of the Al{strian, British and Chilian Delegations.) 

Principles of the ComJmtion. 

The Contracting· States, being desirous of applying the principle of Freedom of 
Transit, in conformity with the pledge given in Article 23 (e) of the Covenant of thP 
League of Nations, without prejudice to their rights of sovereignty or authority on 
the routes set apart for transit, agree hereby to enact the following provisions for 
guaranteeing and maintaining Freedom of Transit hy rail and waterway. 

ARTICLE 1 

Definition of Transit. 

Persons, luggage, goods, vessels, coaching and goods stock or other means of trans­
port shall ])e deemed to be in transit across the territories situated under the sove­
reignty or authority of any one of the Contracting States, when the passage across Lhe 
said territories, with or without transhipment, warehousing, breaking bulk or change 
in the means of transport, is only a portion of the whole journey, which must have 
begun and shall finish outside the frontiers of the said Contracting State ari'Os~ whose 

. ·territory the transit takes place. 

ARTICLE 2 

Regulation and E.rPcution of Troffic tn Transit . 

. Subject to the stipulations contained elsewhere in this Convention, the mcasurps 
taken for the regulation and execution of traffic in transit by the Powers across whose 
territory. the transit takes place, shall facilitate the free transit of persons, goods, 
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luggage, vessels, coaching and goods stork or other means of transpor~, by rail a~d 
waterway across. the territories situated under the sovereignty or au_thon~y o~ t?e s~1d 
Powers and bv the routes in use convrnient for international transit. No d1stmctron 
whatev~r sh.all· be made as to the nationality of persons, the flag flown by vessels, the 
noint of origin, departure, entry, exit or destination, or the ownership of goods, coaching 
and goods stock, or other means of transport in transit. . 

To ensure the application of the provisions of the present Article the Contractmg 
States shall authorise transit through their territorial waters in conformity ";ith the 
usual conditions and reservations. 

ARTICLE 3 

Dnties. 

Persons, luggage, goods, vessels, coaching and goods stock, or other means of 
transport in transit shall be exempt from any special duties or charges in respect of 
their transit, including their entry or exit; nevertheless, on this traffic in t!ansit there 
may Le levied duties or charges intended solely to defray expenses of supervision and 
administration incurred on account of such transit. The rates of any such duties or 
charges shall correspond as nearly as possible to the expenses which they are intended 
to cover, and such duties or charges must be imposed under the conditions of equality 
laid down in the preceding article. Such duties or charge~ may be reduced, or even 
abolished, on certain routes on the ground of differences in the cost of supervision, but 
in all other respects they shall be applied under the conditions of _equality defined in 
the preceding article. 

AR1'ICLE 4 

Charges. 

The Contracting States undertake to apply to the transit of persons, luggage, goods, 
vessels, coaching and goods stock, or other means of transport on the- routes operated 
or administered by the State or under concession irrespective of the points of departure 
or destination, tariffs which shall be reasonable as regards both their rates and the 
method of their application, having regard to the conditions of the traffic, including 
considerations of commercial competition between different routes. These tariffs shall 
be established in such a way as to facilitate international traffic as· far as possible. No 
charges, facilities, or restrictions shall depend, directly or indirectly, on the nationality 
or ownership of the vessels or other means of transport on which any part of the 
through journey has been or is to be accomplished. 

ARTICLE 5 

Restrictions. 

None of the Contracting States shall be bound by the present Convention to afford 
transit for passengers whose admission into its territories is forbidden, or for goods of 
a kind of which the importation is prohibited, either on the grounds of public health 
or security, or as a precaution against diseases of animals or plants. 

Each Contracting State shall be entitled to take reasonable precautions to ensure 
that persons, luggage, goods, particularly monopolised goods, vesseis, coaching and 
goods stock, or other means of transport are bona fide in transit, as well as to ensure. 
that passengers in transit are in a position to complete their journey and to avoid danger · 
to the safety of any route or means of communication. 

Nothing in this Convention shall affect any measures which any of the Contracting 
States, are, or may be, required to take by virtue of any general international Conven­
tions, to which they are parties or which may be· concluded hereafter, particularly 
those concluded under the auspices of the League of Nations, relating to the transit, 
export or. import of a particular class of goods such as opium or other dangerous drugs, 
arms or the prorluee of fisheries, or genrral Conventions concluded with a .view to . 
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preventin~ the infringt'nwnt of tlw rights of industrinl, litrrnry or nrtigtie propprty. 
false markmg, fal~r indications of origin or othPr uwthotls of unfair t'OlllJll'tition . 

. \ny haulagP se•·virP e~tahlishrd ns a monopoly nn wnlt•rways u~Prl for transit mnst 
he so organised as not to hindPr tlw trnnsit of Yl'S~Pk . 

The question as to whether and in what conditions suPh Sl'l'Yil'PS may hr rstahli~lwd 
is outside the scopr of the IH't'SPnt Convl'ntion. . 

.\RTI\.1 E 6 

Relations betwem Contracting and Non-Contracting .POII't•rs. 

The present Convention dors not impose on any of the Co;1tracting StntPs, in virtue 
of the said Convention, a fresh obligation to grant frePdom of transit .. to the subjects 
or flag ·of? State which clops not adhere to the pres~nt Conwntion, nor to the good~, 
coaching and goods stock or other mrans of transport. rnlrring from, ]paving by, or 
proceeding from or to a State which does not adhrrr to the present Convpntion, except 
when a valid reason is shown for such transit by any onr oft he othrr Contracting Stall'S 
concerned. It is further understood, for the pnrposps of this Arti(·]e, that goods in 
transit under the flag of one of the Contracting Statrs shall, if no transhipnwnt takrs 
placr, benefit by the adv~ntages grantrd to that .flag. 

ARTICLE 7 

Scope of Application of the Convention. 

Exceptions may be made in special cases to the terms _of the preceding Art.ielrs 
in virtue of special or general measnres which one of the Contracting Stat.rs may hr 
obliged to take in case of emergency atTecting the vital interests of the country, it being 
understood that the principle of Freedom of Transit shall be obsrrved as far as possihlr. 

ARTICLE 8 

Application of the Com>ention tn time of War. 

· The present Convention does not govern the rights and obligations of belligerents 
and of neutrals in time of war; with this reservation, the present Convention shall be 
valid in time of war in the measure compatible with these rights and these obligations. 

ARTICLE !) 

Relationship of the present Obligations to the other Obligations of the Members of tlu· 

League of lY ations. 

The present Convention docs not impose on any of the Contracting States any 
obligation which would conflict with its ri~hts and obligations as a Mt>mhPr of t.lw 
League of I'\ at.ions. 

ARTICLE 10 

(replacing Articles 10 and 11) 

Relationship. of Jhe present Convention to prc,,ious and subsequent particular 

agrepments relating to tmnsit. 

The Conventions, Agreements and Treaties concluded· between the Contracting 
States, in regard to Transit, before the 1921, are not abrogated as a result 
of the present Convention, subject to the provisions of Article 19 of the Covenant. 

In pursuance of the above provision the C_ontracting States t~nder_takc, eith~r at the 
expiration of these Agr~ements or as soon_ as c1rcumsta~ces ~erm1t, to mtroduce 111to any 

. Agreements thus maintainPd in force, whwh may confhct With the terms of the pres~nt 
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Convention, such amendments as may be necessary to bring these Agreements into 
harmony with its terms, so far as the geographical, economic, or technical conditio~s 
in the countries or regions, which are the subject of these Agreements, allow of th1s 
being done. 

The Contracting States further undertake not to conclude any Conventions, Treaties, 
or Agreements in future which might conflict with the terms of the present Convention, 
unless it can be shown that there are geographical, economic or technical reasons which 
might, in exceptional cases, justify a departure from them. ' 

Moreover, the Contracting States will be entitled to conclude regional ententes 
regarding transit, in. conformity with the principles of the Convention. 

A RT!Cl.F. 11 

Greater Facilities. 

The "present Convention must not be understood to imply in any way, on the one 
hand, the withdrawal of the still greater facilities granted for freedom of transit on the 
territory situated under the sovereignty or authority of any one of the· <;:ontracting 
States, under conditions compatible '\\'ith the principles of the present Convention, or, 
on the other hand, the prohibition of the granting of such further privileges in the future. 

ARTICLE 12 

Temporary e:rception in favour of the Devastated Regions. 

ln conformity with Article 23 (e) of the Covenant of the League of Nations, any 
Contracting State which can establish a good case against the application of any one 
of the stipulations of the present Convention, on the whole or part of its territory, on 
the grounds of the grave economic situation arising out of devastations perpetrated 
by enemy troops on its soil during the war of 1914-1918, shall be deemed to be rel,ieved 
temporarily from the obligations entailed by the application of the said stipulations 
to the said territory or part thereof. 

ARTICLE 13 

Relationship of the present Convention to the Peace Treaties. 

• As regards the Contracting States who are signatories of the Treaties of Peace 
concluded with Germany on the 28th June, 1919, with Austria on the 10th September, 
1919, with Bulgaria on the 27th November, 1919, with Hungary on the .4th June, 1920, 
the present Convention in no way affects their rights· and obligations, as established 
by the said Treaties. 

ARTICLE 11 . 

The present. Convention shall be considered as the general Convention regarding 
the international regime of Transit which is provided for by Article 279 of the Treaty 
of Peace with Germany of the 28th June, 1919; by Article 331 of the Treaty of Peace 
with Austria of the 10th September, 1919; by Article 2_46 of the. Treaty of Peace with 
Bulgaria of the 27th November, 1919; by Article 314 of the Treaty of Pe.ace with 
Hungary of the 4th June, 1920; by Article 17 of the Treaty between the Principal 
Allied and Associated Powers and Poland of the 28th June, 1919; by Article 19 of the 
Treaty between the Principal Allied and Associated Powers and Czecho-Slovakia of 
the 10th September, 1919; by Article 15 of the Treaty between the Principal Allied 
and Associated Powers and the Serb-Croat-Slovene State -of the 10th September, 1919; 
and by Article 15 of the Treaty between the ·Principal Allied and Associated Po\vers 
and Roumania of the 9th September, 1919. 
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ARTICLE 1!.) 

Settlemeni of Disputes. 

In the absence of any direct agreement between the parties concenwd, any disputes 
as to the interpretation or application of the present Convention shall be brought before 
the Permanent Court of International Justice, unlt•ss, by the application of a special 
Conve.ntion or of a general arbitration clause, a SC'ttlement of the disputl' be efi"ected, 
either by arbitration or in any other mannC'r. 

The procedure shall he in the form of a request by the Go\'C'rnment whieh intends 
to submit the dispute to the Court.. 

Nevertheless, in order as far as possible to settle these disputes in a frit•ntlly manner, 
the Contracting States undertake, before taking any legal action, and having due 
regard to the rights and attributions of the Council and Assembly, to submit tlwse 
disputes for an advisory opinion, to the body which would be instituted Ly the LC'ague 
ofN ations as the advisory and technical body for the J\IpmbC'rs of the League in matters 
concerning communications and transit. In urgent cases, a provisional opinion may 
be given recommending any temporary measures destined more particularly to restore 
the facilities of free transit which may have existed before the ex1~rution of the act 
or deed which gave rise to the dispute. 

ARTICLE 16 

Ratification. 

The Secretary-General of the League of Nations shall transmit a certified copy of 
the present Draft Convention to each Member of the League of Nations, as well as to 
each Power to which the Council of the League of Nations may decide that the 
present Draft Convention should be officially communicated. · 

The Secretary-General of the League of Nations shall be notified of the ratifications 
of the. present Con'vention and shall register them. 

ARTICLE 17 

N oti[ication. 

As soon as the ratifications of three of the Members or Powers referred to in the 
preceding article have been registered with the Secretariat, the Secretary-Geueral 

·shall so notify all the Members or Powers referred to in the preceding Article. 

ARTICLE 18 

Coming into force of the Conrention. 

·The present Convention shall Come into force on the thirtieth day after the date 
on which such notification is issued by the Secretary-Gen~ral of the League of Nations, 
but it shall then be binding only upon those Members or Powers which have registered 
their ratifications with the Secretariat, .or have already contracted to adhere thereto. 
Thereafter, this Convention will come into force for any other Member or Power on the 
thirtieth day after the date o.n which the ratification of that Member or Power is re£!iS­
tered with the Secretariat. 

ARTICLE ·19 

Date of Application of the Conrention. 

Each .Member which ratifies this Convention agrees to bring its provision into oper­
ation not later than the .1st July, 1922, and to take such action as may be necessary 
to make those provisions effective. 
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Each Power which ratifies this Convention after having received communication 
from the Council of the League of i'\ at ions agrees to bring its provisions into operation 
not later than eighteen months after the date of the said communication, and to talw 
such action as may be necessary to make these provisions efTecti\'e. 

ARTICLE 20 

Denunciation. 

Any ~~e~ber or Power which has ratified this Convention may denounce it after 
the expiration of five years from the date on which the Convention comes into force, 
by an act communicated to the Secreta1·y-General of the League of Nations for regis­
tration. Such denunciation shall not take efTect until one year after the date on which 
it is registered with the Ser-rctariat. 

ARTICLE 21 

Revision. 

At least once in ten years, the Permanent Communications and Transit Committee 
shall present to the General Communications and Transit Conference a report on the 
working of this Convention, and shall consider the desirability of plac\ng on the agenda 
of the Conference the question of its revision or modification. . 

ARTICLE 22 

Official Text. 

· The French and English texts of this Convention shall both be authentic. 



SECTION VI 

CONVENTION ON FBEEDOM OF THANSIT 
AND ANNEXED REGULATIONS 

Text preparei by the Drafting Committee, based on the lt•.ct prt'fJllred by the Plt:nary 

Committee and snbmitted to the Conference, 

CONVENTION ON FREEDOM OF TRANSIT 

Desi~ous of making provision to secure and maintain freedom of communications 
and of transit, 
. Being of opinion that in such matters general Conventions to which other Powers 
may accede at a later date constitute the best method of realising the pm;pose of 
Article 23 (e) of the Covenant of the League of Nations, 

Recognising that it is well to proclaim the right of free transit and to make regula­
tions thereon as being one of the best means of developing co-operation between States 
without prejudice to their rights of sovereignty or authority over routes avai)able 
for transit, and that it is desirable that States should mutually assist one another in 
order to facilitate as much as possible the putting into practice of this principle, 

Having accepted the invitation of the League of Nations to take part in a Conference 
at Barcelona which inet on March 10th, 1921, and having taken note of the Final Act 
of such Conference, 

Anxious to bring into force forthwith the provisions of the Regulations relating 
to transit by rail or waterway adopted thereat, 

Wishing to conclude a Convention for this purpose, have appointed as their 
plenipotentiaries : 

who, after communicating their full powers found in good and due form, have agreed 
as follows : 

ARTICLE 1 

The High Contracting Parties declare that. they accept the Regulations on Freedom 
of Transit annexed hereto, adopted by the Barcelona Conference on ..... 

_Consequently they hereby declare that they accept the obligations of the said 
Regulations in conformity with the terms and in accordance with the conditions set 
out therein. 

ARTICLE 2 

The present Convention does not in any way affect the rights and obligations arising 
out of the provis.ions of the Treaty of Peace signed at Versailles on June 28th, 1919, 
or out of the provisions of the other corresponding Treaties. 

ARTICLE 3 

The present Convention, of which the French and English texts are both authentic, 
shall bear this day" s date and shall he open .for signature until.. ... ( lsL Oct_oher, 1921). 
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ARTICLE 4 

The present Convention is subject lo ratification. The instruments of ratification 
shall be transmitted to the Secretary-General of the Leagt!e of 1\ations, who will notify 
the receipt of them to the other Members of the League and to States admitted to sign 
the Convention. The instruments. of ratification shall be deposited in the archives 
of the Secretariat. 

In order to comply with the provisions of Article ·18 of the Covenant, t.he Secretary­
General will register the present Convention upon the deposit of the first ratification. 

ARTICLE 5 

.Members of the League of Nations which have not signed the present Convention 
before .... (October lst, 1921) ..... may accede to it. 

The saine applies to States not Members of the League, to which the Council of 
the League may decicle officially to communicate the present Convention. 

Accession will be noti fled to the Secretary-General of the League, who will Inform 
all Powers eoncerncd of the accession and of the date on which it was notified. 

ARTICLE li 

The present Convention will not come into force until it has been ratified by five 
Powers. The date of its coming into force shall be the ninetieth day after the receipt 
by th.e Secretary-General of the fifth ratification. Thereafter the present Convention 
will take effect in the case of each Party ninety days after the receipt of its ratification 
or the notification of its accession. 

Upon the coming into force of the present Convention, the Secretary-General will 
address a certified copy of it to the Powers not Members of the Lea_gue which are bound 
undl•r the Treaties of Peace to accede to it. ' 

ARTICLE 7 

A special record shall be kept by the Secretary-General showing which of the 
Parties have signed, ratified, acceded to or denounced the· present Convention. ·This 
record shall be open to the Members of the League at all times and copies of it shall 
be published from time to time in accordance with the directions of the Council. 

ARTICLE 8 

Subject to the provisions of Article 379 ot the Treaty of Versailles and the cor­
responding provisions in the other Treaties of Peace, the present Convention may be 
denounced by any Party thereto after the expiration of five years from the date when 
it came into force in respect of that Party. Denunciation shall be effected by notifica­
tion in ·writing addressed to the Secretary-General. . Copies of such notification shall 
he transmitted forthwith by him to all the other Parties, informing them of the date 
on which it was received. 

The denunciation shall take effect one year after the date on which it was notified 
to the Secretary-General an? shall operate only in respect of the notifying Power. 

In faith whereof .... . 
Done at ..... the ..... day ..... in a single copy which shall remain deposited in the 

archives of the League of Nations." 
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REGULATIONS ON FREEDOM OF TRANSIT 

ARTICLE 1 

Persons, baggage and goods, and also vessels, coaching anti goods stock, and other. 
means of transport shall be deemed to be in transit across trrritory under the sove­
reignty or authority of one of the Contracting States·, when the passage across such 
territory, with or without transhipment, warehousing, breaking bulk, or change in 
the mode of transport, is only a portion of a complete journey, beginning and terminat­
ing beyond the frontier of the State across whose territory the transit takes place. 

Traffic of this nature is termed in these Regulations traffic in transit. 

ARTICLE 2 

Subject to the other provisions of these Regulations, the measures taken by States 
for regulating and forwarding traffic across territory under their sovereignty or autho­
rity shall facilitate free transit by rai! or waterway on routes in use convenient for 
international transit. No distinction shall be made which is based on the nationality 
of persons, the flag of vessels, the place of origin, departure, entry, exit or destination, 
or on aRy circumstances relating to the ownership of goods or of vessels, coaching ot· 
goods stock or other means of transport. 

In order to ensure the application ol the provisions ot this Article, Contracting · 
States will allow transit in accordance with the customary conditions and reserves 
across their territorial waters. 

ARTICLE 3 

Traffic in transit, shall not be subject to any special dups in rcspeet of transit (inl'iud­
ing entry and exit). Nevertheless, on such traffic in transit there may be Ievie!] dues 
intended solely to defray expenses of super vision and administration entailed by such 
transit. The rate of any such dues must correspond as nearly as possible with the 
expenses which they are intended to cover, and the dues must be imposed under the 
conditions ol equality laid down in the preceding Article, except that. on certain routes, 
such dues may be reduced or even abolished on account of difTerenccs in the cost of 
supervision. 

AnncLE 4 

The Contracting States undertal.e to apply to traffic in transit on route~ operated 
or administererl by the State or under concession, whatever may be the place of de­
parture or destinatiort of the traffic, tariffs which, having regard to the conrlitions of 
the traffic and to consideration, of commercial competition between routes, are rpason­
able as regards both their rates and the method of their application. These tarifl's 
shall be so fixed as to facilitate international traffic as much as possible. No charges, 
facilities or restrictions shall depend, directly or indirectly, on the nationality or 
ownership of the vessel or other means of transport on which any part of thP complete_ 
journey has been or is to be accomplished. 

·ARTICLE 5 

No Contracting State shall be bound by these Regulations to afford transit for 
passengers whose admission into its territories is forbidden, or for goods of a kin~! d 
which the importation is prohibited, either on grounds of public health or security, 
or as a precaution against diseases of animals or plants. 

Each Contracting State shall be entitled to take reasonable precautions to ensure 
that persons, baggage and goods, particularly goods which are the subject of~ monopoly, 
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·and also vessels, coaching and goods stock and other means of transport are really 
in transit as well as to ensure that passengers in transit are in a position to complete 
their jou:ney, and to prevent the safety of the routes and means of communication 

being endangered. · . 
Nothing in these Regulations shall affect the·measures which one of the Contracting 

States may feel called upon to take in pursuance of gem'ral international Conventions 
tc which it is a party or which may be concluded hereafter, particular!y conventions 
concluded· under the auspices of the League of l''ations, relating to the transit, export 
or import of particular kinds of articles, such as opium or other dangerous drugs, 
arms or the produce of fisheries, or in pursuance of general conventions intended to 
prevent any infringement of the rights of industrial, literary or artistic proper~y, 
or relating to false marks, false indications of origin, or other methods ot unfair competi-

. tion. 
Any haulage service established as. a monopoly on waterways used for. transit 

must be so organised as not to hinder the tr.ansit of vessels. 

AnTICLE G 
.. 

These Regulations do not of themselves impose on any of the Contracting States 
a fresh obligation to grant freedom of transit to the nationals and their baggage or to 
the flag of a non-Contrac~ing State, nor to the goods, ·nor to the coaching and goods 
stock or other means of transport coming or entering from, or leaving by, or destined 
for a non-contracting State except when a valid reason is shown for such transit by 
one of the other Contracting States concerned. It is understood that for the purposes 
of this Artirle goods in transit under the flag of a Contracting State shall, ii no 
transhipment takes place, benefit by the advantages granted to that flag. 

ARTICLE 7 

The measures of a general or particular character which a Contracting State is 
. obliged to take in case of an emergency affecting the safety of the State or the vital 
interests of the country may in exceptional eases involve a deviation from the provisions 
of the above Articles; it being understood that the principle of freedom of transit 
must be observed to the utmost possible extent. 

ARTICLE 8 

These Regulations do not prescribe the rights and duties of belligerents and neutral:, 
in time of war. The regulations shall, however, continue in force in time of war so 
fa•· as such rights and d ut.ies permit. 

ARTICLE 9 .. 

These Regulations do not impose upon a Contracting ~tate any obligations conflict­
ing with its rights and duties as a Member of the League of Nations. 

ARTICLE 10 

The coming into force ol these Regulations will not abrogate treaties, conventions 
and agreements on questions of transit conduded by Coritraci.ing . States before ..... 
1921 (subject, however, to Article 19 of the Covenant). . 
· In consideration of such agreements being kept in force, Gontracting State~ under­
take, either on the termination of the agreement or -\vhen circl!mstances permit, to 
introduce into agreements so kept in force which contravene the provisions of these 
Regulatio~s the modifications required to bring them into harmony with such 
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counfries or areas concerned allow. 

Contracting States also undertake not to conclude in future treaties, convpntions 
or agr!'ements which are inconsistent ";th the provisions ol these Rl'gulntions, except. 
when geographical, economic or technical considerations justify exet>ptional deviations 
therefrom. 

Furthermore, Contracting States may in matters of transit enter into rt>gional 
understandings consistent with the principles of these Regulations. 

ARTICLE 11 

These Regulations do not entail in any way the withdrawal of facilities whieh are 
greater than those provided for in the Regulations and have been granted, undpr 
conditions consistent with the it· principles, to traffic in transit act;oss territory under 
the sovereignty or authority of a Contracting State. The Regulations also entail no 
prohibition of such grant of greater facilities in the future. 

ARTICLE 12 

In conformity with Article 23 (e) of the Covenant, any Contracting State which 
can establish a good case against the application of any provision of these Regulations 
in some or all of its territory on the ground of the grave economic situation arising 
out of the acts of devastation perpetrated on its soil during the war 191!1-!918, shall 
be deemed to be relieved temporarily of the obligations arising from the application 
of such provision in some or all of its territory. 

ARTICLE 13 

Any dispute as to the interpretation or application of these Regulations which is 
not settled directly between the parties themselves shall be brought before the Perman­
ent Court of International Justice, unless under a special agreement or a general 
arbitration provision steps are taken for the settlement of the dispute by arbitration 
or some other means. 

Proceeding~ are opened in the manner laid down in Article 40 of the Statute of 
the Permanent Court of International Justice. • 

In order to settle such disputes, however, in a friendly way as far as possible, the 
Contracting States undertake, before resorting to any judicial proceedings and without 
preju.lice to the powers and right of action of the Council and or the Assembly, to 
submit such disputes for an opinion to any body established by the League of NationH 
as the advisory and technical organisation of the Members in the League in matters 
oi' communications and transit. In urgent cases a preliminary opinion may recommend 
temporary measures intended in particular to restore the facilities for freedom of transit 
which existed before the act or occurrence which gave rise to the dispute. 

'rllA'S~11' 



SECTION VII 

CONVENTION AND STATUTE ON FREED0~1 OF TRANSIT 

( Te.rt adopted by the Conference.) 

Albania, Austria, Belgium, Bolivia, Brazil, Bulgaria, Chile, China, Colombia, Costa 
Hica, Cuba, Denmark, the British Empire (with New Zealand and India), Spain, 
Esthonia, Finland, France, Greece, Guatemala, Haiti, Honduras, Italy, Japan, Latvia, 
LitiHw~ia, Luxemburg, Norway, Panama, Paraguay, the 1'\etherlands, Persia, Polanu, 
Portugal, Roumania, the Srrh-Croat-Slovcnc State, Sweden, Switzerland, Czecho­
Slovakia, Uruguay and Venezuela : 

Desirous of making provision to Reeure and maintain freedom of communications 
and of transit, 

Being ol opinion that in Hueh matters general conventions to which other Powers 
may accede at a later date constitute the best method of realising the purpose of 
Article 23 (e) of the Covenant of the League of 1'\ations, 

Recognising that it is well to proclaim the right of free transit and to make regu­
lations thereon as being one of the best means of developing co-operation between 
States without prejudice to their rights of sovereignty or authority over routes available 
for transit, 

Having aeccptcu the invitation of the League of Nations to take part in a Conference 
at Barcelona which met on l\Jareh 10th, 1921, and having taken note of the final Act 
of such Conference, 

Anxious to bring into force forthwith the provisions of the Regulations relating to · 
transit by rail or waterway adopted thereat, 

\Vishing to conclude a Convention for this purpose, the HIGH CoNTRACTING PAHTIES 
have appointed as their Plenipotentiaries : 

The President of the Supreme Council of Albania : 

The President of the Republic of Austria : 
l\I. Henri REINHARDT, Ministerial Cot,ncillor; 

His l\Iajesty the King of the Belgians : 
l\I. Xavier NEUJEAN, l\Iember of the Chamber of ReprcsentatiYes, l\liiiister 

of Railways, l\Iarine, Posts and Telegraphs; 

The President of the Republic of Bolivia : 
l\I. Trifon l\IELEAN, Bolivian Consul-General in Spain; 

The President of the Republic of Brazil : 

His Majesty the King of Bulgaria : 
M. Lubin BOCHKOFF, Civil Engineer, Assistant to the Director-General of 

Railways and Ports; 

The President of the Republic of Chile : 

The Preside!'lt ofthe Republic of China : 
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The President of the Republic of Colombia : 

The P-resident of the Republic of Costa Hica : 
:\I. i\lanuel de PERAL T..\., EnYoy Exlraord inary alHl !llini~t L'l' Plonipotl'nt iary 

of the Republic of Costa Rica to Spain; 

The President of the Republic of Cuha : 

His :\lajesty the King of Denmark alHl of lcdand : 
i\1. Peter Andreas IIOLCK-COLDl!';G, ChPf de l3un•au in the Ministry ol' Puhlie 

Works; 

His i\lajesty the King of the United Kingdom of GrPat Britain and In•land and of 
the British Dominions beyond thn Seas, Empt••·or of lnd ia : 

Sir Hubert LLEWELLYN' S:\IITH, G.C.B., Economic-Adviser lo .the Gowrn­
ment; 
and for the Dominion of New Zealand : 

Sir Hubert LLEWELLYN S:\IITH, G.C.B.; 
For India : 

Sir Louis James KERSHAW, K.C.S.I., C.J.E., SPt'I'Pt<u·y in tl11• 1\cvt•ntw and 
Statistics Department in the India Office; 

llis l\lajcsty the King of Spain : 
Sciior Don Emilio ORTUNO Y BERTE, l\lembcr of t.he Chamht•r of ))pputit.,s, 

formerly Minister ol Public Works; 

The President of the Esthonian Republic : 

The President of the Republic of Finland : 

The President of the French Hepublic : 

His 1\Iajcsty the King of the Hellenes : 
l\1. Pierre SCASSI, Envoy Extraordinary and l\linislel' l'leniputcntiary uf llis 

Hellenic l\lajesty in Spain; 

The President of the Republic of Guatemala : 
Dr. Norberto GALVEZ, Guatemalan Consul-General at Barcelona; 

The President of the Republic of Haiti : 

The President of tlte Republic of Honduras : 

His Majesty the King of Haly : 
His Excellency l\I. Camillo PEANO, l\linisler lor Public Works, Member of the 

Chamber of Deputies; . 
i\1. Paolo BIGNAi\11, Engineer, i\lember of the Chambt,r of Deputies, fol'lllf'rly 

Under-Secretary of State; 

His l\lajesty the Emperor of Japan 

The President of the Republic of Latvia : 
l\1. Germain ALBAT, Under-Secretary of State for Foreign AlTa irs; 

The President of the Lithuanian RPpuhlic : . 

Her Hoyai Ili<rlmess the Grand-Duchess uf Luxeu1Lurg : . " . 
:\1. Antoine LEFORT, Charge d'Afl'airPs at Berne; 



His Majesty the King of Norway : 

The President of the Republic of Panama 

Dr. "Evenor HAZERA, Consul-General for Panama in Spain, formerly Under­
Secretary of State; 

The President of the Republic of Paraguay : 

Her Majesty the Queen of the Netherlands : 
Dr. C. LEL Y, Form·erly 1\linister for "vVaterstaat", Commerce and Industry, 

Member of the Second Chamber of the States General; 
Jonkheer Dr. W. J. M. van ~YSINGA, Professor of International Law in the 

University of Leyde; 
M. A.· G. KROLLER, Member of the Economic Council of the Ministry of 

Foreign Affairs; 

His Imperial Majesty the Shah of Persia : .. 
His Excellency Mirza HUSSEIN KHAN ALAI, Envoy Extraordinary and 

l\lini~ter Plenipotentiary to Spain; 

The President ·of the Polish Republic : 
M. Joseph WIELOWIEYSKI; 

The President of the Portuguese Republic; 

His Majesty the King of Roumania : 

His M~jesty the King of the Serbs, Croats and Slovenes : 
Dr. Ante TRESICH-PA VICHICH, Envoy Extraordinary and Minister Pleni­

potentiary to Spain and Portugal; 

His Majesty the King of Sweden : 

The President of the Swiss Confederation : 

The President of the Czecho-Slovak Republic : 
Dr. Ottokar LANKAS, l\Iinisterial Councillor and Director of Transport in the 

Ministry of Railways; 

The President of the Oriental Republic of Uruguay : 
M. Benjamin FERNANDEZ Y MEDINA, Envoy Extraordinary and Minister 

PlenipotPntiary lo Spain; 

The President of the United States of Venezuela : 

Who, after communicating their full powers found in good and due form, have 
agreed as follows : . 

ARTICLE 1 

The High Contracting Parties declare that they accept the Statute on Freedom 
of Transit annexed hereto, adopted by the Barcelona Conference on April 14th, 1921. 

This Statute will be deemed to constitute an integral part of the present Convention. 
Consequently they hereby declare that they accept the. obligations and undertakings 
of the said Statute in conformity with the terms and in accordance with the conditions · 
set out therein. 

ARTICLE 2 

The present Convention does not in any way affect the rigi>.ts and obligations 
arising out of the provision• of the Treaty of Peace signed at Versailles on June 28th, 
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1919, or out of t ht' provi~ions· of I he ol it PI' rorn•spond ing Trt>nlit>s, in so far ns they 
eonrl'rn I hi' Pmwr~ wh icli ha vp signed, or wh il'!t ht>twli 1 by, ~ue h Tt•t>nl it·~. 

ARTICLE :1 

The pr!'sent ·conw"nt.ion, of which tlw Frl'nch and .English texts are both authPntil\ 
shall brar this day's datr and shall he opPn for signature until Drcember lst, 1921. 

ARTICLE 4 

The present Convention is subject to ratification. The instruments of ratification 
wall be transmitted to the Secretary-Gent>ral of I he Lcagut> of Nations who will notifv 
the receipt of them to the ollwr !\!embers of the Lrague and to Statps ad mittl'd to sign 
the Convention. The instruments of ratification shall be deposited in the archives 
of the Secretariat. 

l n ordrr to comply with the provisions of Article -18 of the Covrnant of the League 
of Nations, the Secretary-General will register the presPnt Convrntion upon the deposit 
of the first ratification. 

ARTICLE 5 

Members of the League of Nations which I ave not signed the present Convention 
before December 1st, 1921, may accede to it. 

The same applies to States not !\!embers of the League to which the Council of the 
League may decide officially to communicate the present Convention. 

Accession will be notified to the Secretary-General of the League, who will inform 
all Powers concerned o[ the accession and of the date on which it was notified. 

ARTICLE 6 

The present Convention will not come into force until it has been ratified by five 
Powers. The date of its coming into force sl·all be the ninetieth day after the receipt 
by the Secretary-General of the League of Nations of the fifth ratification. There­
after the present Convention will take effect in the cage of each Party ninety days after 
the receipt of itg ratification or of the notification of its accesgion. 

Upon the coming into force of the present Convention, the Secretary-General will 
address a certified copy of it to the Powers not Members of the Lrague which arc bound 
under the Treaties of Peace to accede to it. 

ARTICLE 7 

A special record shall be kept by the Secretary-General of the League of Nations, 
showing which of the Parties have signed, ratified, acceded to or d_enounced the present 
Convention. This record shall be open to the Members of the League at all times; 
it shall be published as often as possible in accordance with ~he directions of the Council. 

Subject to the provisiOns of Article 2 of the present Convention, the latter may 
be denounced by any Party thereto after the expiration of five years from the date 
when it cam~ into force in respect o{ that Party. Denunciation shall be effected by 
notification in "TiLing addressed to the Secretary-General of the League of Nations. 
Copies of such notification shall be transmitted forthwith by him to all the other Parties, 
informing them of the date on which it was received. · · 

The denunciation shall take effe.ct one year after the date on which it was notified 
to the f.ecretary-General, and shall operate only in respect of the notifying Power, 
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ARTICLE 9 

A request for the revision of the present Convention may be made at any time by 
one-third of the High Contracting Parties. . · · 

In faith whereor the above-named Plenipotentiaries have signed the· present Conven-
tion. 

Done at Barcelonll the twenli .. th day of April, one thousand nine hundred and 
twrnty-one, in a singlr copy whirh shall remain rleposited in the Archives of the · 
LPngue of Nations. 

(Ilere follow the signatures of the Delegates.) 

The British Delegate signed subject 
to· the Declaration inserted in the 
p,:oces-rerbal of the JJ eeting of 
April 19th, 1921, as to the British 
Domin ions which hare not been 
represented at the Barcelona Con­
ference. 

STATUTE ON FREEDOM OF TRANSIT 

ARTICLE 1 

Persons, haggage and goods, and also vessels, roaching and goods stock, and other 
mem1s of transport, shall be dremcd to be in transit across territory under the sove­
reignty or authority of one of the Contracting States, when the passage across surh 
territory, with or without transhipment, warehousing, breaking bulk, or change in 
tlie mode of transport, is only a portion of a complete journey, beginning and termin­
ating beyond the frontier of the State across whose territory the transit takes place. 

Traffic of this nature is termed in this Statute traffic in transit. 

ARTICLE 2 

Subject to the other provisions of this Statu"te, the measures taken by Contracting 
States for regulating and forwarding traffic across territory under their sovereignty 
or authority shall facilitate free transit by J'ail or waterway on routes in use convenient 
for international transit. ·No distinction shall be made which is based on the nationality 
of persons, the flag of vessels, the place of origin, departure, entry, exit or destination, 
or on any circumstances relating to the ownership of goods or of vessels, coaching or 
goods stock or other means of transport. 

In order to ensure the application of the provisions of this Article, Contracting 
States will allow transit in accordance with the customary eonditions. and reserves 
across their territorial waters. 

ARTICLE 3 

Traffic in transit sliall not be subject to any special dues in respect of transit 
(including entry and exit). Nevertheless, on such traffic in transit there may be 
levied dues intended soh~ly to defray expenses of supervision and administration 
entailed by such transit. The rate of any such ·dues must correspond as nearly as 
possible with the expenses.which they are intended to cover, and the dues must be 
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imposed llndt'r thl' l'Ond_itions of t'(jllality laid down in tilt' prt't't•ding .-\rlidt', l'Xl't'pl 
that on eertain roult•s, such dues may hP rt•dnct'd or t'Yt'n aholishL•d on nt'l'Otmt. of 
diiTerrncrs in the cost of supen·ision. 

ARTICLE ·1 

The Contracting States undPrtake to apply to traffic in transit on routl'S OJwratPd 
or administered by the State or lltHIPr cbtH'Pssion, \\hnlPYPr may be tlw pltwl' of dt•pnr­
ture or destination of the traffic, tariffs which, haYing rpgard to tltt• t·ontlitions of lhP 
traffic and to considrrntions of commercial rompl'lilion bt'lwcl'n ronl.t•s, are rpnsnnnhlt\ 
as regards both thPir ratrs and the nwthotl of tl!l'ir application. Tht•sp tarill's shall 
he so fixrd as to facilitate international t raffie as much as pMsihlP. No l'ltnrgps, 
facilities or restrictions shall dept>nd, dirN·tly or indirt>t·tly, on the nationality ot' 

ownership of the vessel or other means of transport on which any part of tht• t•nmplt•lo• 
jonrnpy has hl'rn or is to he accomplishPd. 

No Contracting State shall be bonnd by this Statute to aiTord transit for passt'ngPrs 
whose admission into its territorii's is forbidden, or for goods of a kind of which tltt• 
importation is prohibited, either on grounds of public hPalth or seeurity, or as a prP· 
caution ~gainst diseases of animals or plants. 

Each Contracting State shall he entitled to take reasonable precautions to cnsurP 
that persons, haggage and goods, partieularly goods whieh arc the suhjret of a mono­
poly, and also vessels, coaching and good stock and other rrwans of transport, are really 
in transit, as well as to ensure that passengers in transit are in a position to complete 
their journey, and to prevent the safety of Ute routes and means of communication 
being endangered. 

Nothing in this Statute shall aiTect the measures whieh one of the Cont.rar·Ling 
States may feel called upon to take in pursuance of general international Conwntions 
to which it is a party, or which may he concluded hereafter, particularly Connnlions 
concluded under the auspices of the League of Nations, relating to the transit, export 
or import of particular kinds of articles, such as opium or other dangrrous drugs, arms 
or the produce of fisheries, or in pursuance of general Conventions intended to prevPut 
any infringement of the rights of industrial, IitPrary or artistic property, or relating 
to false marks, false indications of origin, or other mrthot!s of unfair compdition. 

Any haulage service established as a monopoly on watrrways usPd for transit must 
he so organised as not to hinder the transit of \'essp)s. 

ARTICU: 6 

This Statute dops not of itself impose on any of the Contracting States a fresh 
obligation to grant frepdom of transit to the nationals and their baggage, or to Uti' • 
flag of a non-Contracting State, nor to the goods, nor to coaching and goods stock or 
other means of transport coming or entering from, or leaving by, or destined for a 
non-Contracting State, except when a valid rpason is shown for such transit hy one 
of the other Contracting States concerned. It is u.nderstood that for the purposes of 
this Article, goods' in transit under the flag of a Contracting State shall, if no tranship­
ment takes place, benefit by the advantages grantPrl to that flag. 

AR'TICLE 7 

The measures of a general or particular character which a Contracting State is 
obliged to take in case of an emergency affecting the safety of the State or the vital 
interests of the country may in exceptional cases, and for as short a period as pojsible, 
involve a deviation from the provisions of the ahove Articles; it. being understood that 
the principle of frrf'dOm of transit must be obsrrved to the utmost possible I'Xtent. 
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ARTICLE 8 

This Statute do~s not prescribe the rights and duties of belligerents and neutrals 
in time of war. The Stature shall, however, continue in force in time of ~ar so far as 
such rights and d.uties permit. 

· 1\ IITICLE 9 

This Statute does not impose upon a Contracting State any obligations conflicting 
with its rights and duties as a MPmhPr of the League of Nations. 

ARTICLE 10 

The coming into force of this Statute will not abrogate treaties, conventions and 
agreements on questions of transit concluded hy Contracting States before May 1st. 

1921. 
In consideration of such agreements being kept in force, Contracting States under­

take, either on the termination of the agreement or when circumstances permit, to 
introduce into agreements so kept in force which contrav!)ne the provisions of this. 
Statute the modifications required to hring them into harmony with such provisions, 
so far as the geographical, economic or tPchnical circumstances of the countries or 
areas concerned allow. 

Contracting States also undertake not to conclude in future treaties, conventions 
or agreements which are inconsistent with the provisions of this Statute, except when 
geographical. rconomic or trchnical considerations justify exceptional deviations 
therefrom. 

Furthermore, Contracting States may in matters of transit enter into regional 
understandings congistrnt with the principles of this Statute. 

AIITICLE 11 

This Statute does not entail in any way the withdrawal of facilities which are greater 
than those provided for in the Statute and have been granted, under conditions 
consistent with its principles, to traffic in transit across territory under the sovereignty 
or authority of a Contracting State. The Statute also entails no prohibitions of such 
grant of greater facilities in the future. 

ARTICLE 12 

In conformity with Article 23 (e) of the Covenant of the League of Nations, any Con­
tracting State which can establish a good case against the application o(any provision of . 

• this Statute in some or all of its territory on the ground of the grave economic situation 
arising out of the acts of devastation. perpetrated on its soil during the war 1914-1918, 
shall be deemed to be relieved temporarily of the obligations arising from the application 
of such provision, it being understood that ti1e principle of freedom of transit must 

. be observed to the utmost possibl\") extent. 

AR1'1CLE 13 

Any dispute which may arise as to the interpretation or application of this Statute 
which is not settled directly between the parties themselves shall be brought before 
the Permanent Court of International Justice, unless, under a special agreement or 
a general arbitration provision, steps are taken for the settlement of the djspute by 
arbitration or some other means. 

Proceedings are opened in the manner laid down in Article 40 of the Statute of th(J 
Permanent Court of International Justice, · 
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In order to St>ltle such disputt's, howt>Yt>r, in a frit•mlly way ag far ns possiblt', ,the 
Contracting Statt>s undertakP, before rt>sorting to any judieial prnet•Niings nnd without 
prejudice to the powt•rs and right of action of the Council nntl of tin' :\sst•mbly, to 
submit such disputes for an opinion to any body Pstablisht>d by tlw Lt•ngut> (lf Nations 
as the advisory and technical organisation of the :\kmlwrs of tlw Lt•aguPin matters of 
communications and transit. In urgo•nt caSt'S a prt>liminnry opinion may l'l'l'Oinnwntl 
temporary measurt>s intended in particular to rt'Store the fncilitit•s for frt>t>dom of 
transit which existed hdore the act or occurrPnce which gan risp to l hP t!ispult>. 

ARTICLE 14 

In view of the fact that within or immediatdy l).tljacrnt to the tt>nito•·y of sonw 
of the Contracting States thrre are areas or enclaws, small in PXtPnt and population 
in comparison· with such trrritories, and that tlwsr art> as or encln ws form dt>t nl'lwd 
portions or settlements of other parent States, and that it is impraetieablc for rt>nsons 
of an administrative order to apply to them the pro\·ision~ of this SlntulP, it is ngrct>d 
that these provisions shall not apply to them. 

The same stipulation applies where a colony or dqH•ndPIH'Y has a vPry long front.it>r 
in comparison with its surface and where in conspq urncl' it is praet ically impossible 
to afford the necessary customs and police supervision. 

The States concerned, however, will apply in tlw cusps referred to above n reginw 
which will' respect the principles of the prpsent Statntl' and facilitatl' transit and com­
munications as far as practicable. 

ARTICLr. 15 

It is understood that this Statute must not be interpretPd as rpgulating in any way 
rjghts and obligations inter Se Of territories forming part or placl'd nndt>r thr protPction 
of the same sovereign State, whether or not these lt'l'ritorics are indi..:idually l\lt>mbPrs 
of the League of Nat ions. 

T&J.~SIT 
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