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PART 1

| © ' 'STATEMENT BY M. LOUDON

(VICE-PRESIDENT OF THE CONFERENCE)

. ON THE

QUESTION OF TRANSIT

' AND

GENERAL DISCUSSION BY THE CONFERENCE

THANBIT



“ SEVENTH MEETING OF THE CONFERENCE

(Monday, March 14th, 1921, at'M am.)

GENERAL SURVEY OF THE QUESTION OF TRANSIT. — GENERAL DISCUSSION

The Meeting opened with M. Hanotaux, President, in the Chair.

GENERAL SURVEY OF THE QUESTION OF TRANSIT

The PRESIDENT (speaking in- French). — Gentlemen, in accordance ‘with the
.decision taken at the meeting on Saturday evening, we will now proceed to deal with
. the Transit Convention (1). In accordance with the Agenda, a general statement
regarding this question will be made. by M. Loudon, one of our Vicé-Presidents,
whom I now call upon to speak. After this statement the (uestion will be open for
‘general discussion. At the termination of this discussion, the Conference will go into
Committee, with M. Loudon as Chairman, and the-various articles will be considered
in detail.

M. LOUDON (Vice-President; speaking in French). — Mr; Chairman and Gen-

tlemen, the Draft Convention on Freedom of Transit has its origin in Article 23 (e) of
the Covenant. It is of especial interest, in that it constitutes an innovation and is an
entirely new departure in the history of.international law, for although railways and
waterways have already been the subject of general conventions, thls does not apply
to transit.
. The primary object of the Draft Convention is to provide the minimum guarantees
necessary to ensure freedom of transit. 1ts provisions bear the impress of liberal ideas,
in spite of the fact that it was found necessary to restrict the application of the prin-
ciple of freedom in certain respects, to which | shall refer later. One of the more im-
portant of these restrictions relates to transport tariffs. The Convention, though of
a general nature, only deals with transit by waterways and railways; since transit by
road—over and above the Customs difficulties which it involves—has not yet assumed
an economic importance sufficiently great to justify its inclusion, while transport by
air will be dealt with by the International Convention on Air Navigation.

Article 1, though it does not give an exact definition of tramsit, lays down that
persons, goods, mails and postal parcels, vessels, coaching and goods stock, or otlier
means of transport shall be deemed to be in transit across the ’_cerritoriés situated under
the sovereignty or authority of any one of the High Contracting Parties, when the
passage across the said territories is only a portion of the whole journey, which’ must
have begun and shall finish outside the frontiers of the Contracting Party across whose
territory the transit takes place. The provisions of the draft only refer to the utilisa-
tion of those existing routes which are most suitable for international transit. They
do not in any way contemplate ‘the establishment of new or special routes for this
transit. . Further, nothing in this Convention entails an obligation on the part of a
Staté to afford to traffic in transit a general right of ‘priority over internal traffic. The
Convention recognises that the States through which the traffic passes in transit have
a.sovereign right to regulate the conditions applicable to such traffic, to select the

(1) The texL employed as a basis Ior discussion will be found in Part 1V, Section 1V of this volume :
Draft Convention on Freedom of Transit, .
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routes to be followed, to fix the rates charged, to 1mpose legitimate duties and taxes
and to take the necessary measures for police supervision.

_With regard to dues, it is stipulated that no special duties or taxes shall be imposed
on account of entry, exit, or transit, but this does not preclude the collection of dues
on merchandise in transit solely in order to cover legitimate expenses of supervision
and administration in connection with such transit traffic.

With regard to charges, Article 4 lays down that tariffs applied to transit traffic
" must be reasonable, kaving regard to the conditions of the traffic, including considerations

of commercial competition between different routes. In the Commission of Enquiry (1),
oné of the most debated questions was whether a State through which transit traffic
passed should be obliged to treat such traffic on a footing of equality with its own traffic,
with regard to the tariffs and facilities afforded. A number of delegates considered
that a State was entitled to encourage its industries and its agriculture by means of
transport tariffs. Other delegations upheld the view that, if this principle were admit-
ted, freedom of transit would cease to be a reality for a State whose commerce was
dependent upon transit through other countries. 1t was also pointed out that, in
order to protect its own commerce, a State might apply customs duties, but not special
transport rates. Il was found impossible to reach agreement on the points referred to.
The Commission, however, compromised upon a text which sanctioned commercial’
differentiation but excluded distinctions of a political nature, and left it to the com-
petent authority to provide a reasonable interpretation, that is, one lIl accordance with
the spirit of the Convention. .

It would be out of the question not to allow certain other exceptions to be made in
connection with general police duties, national defence, the observance of health
regulations, etc. .For instance, the Contracting Parties would not be bound to .ensure-
transit for travellers whose entry_into their territory was prohibited on grounds of
public health or safety, or the transit of goods the importation of which was forbidden
as a measure of protection against diseases of animals or plants. The authorities in
the country of transit could also take reasonable measures to assure themselves of the
genuine nature of traffic in transit, and to provide for the safety of ways and means
of communication. Free transit could not be insisted upon for immigrants whose
entry into the country of destination is forbidden. - Another exception must be made as
prescribed in the Covenant itself in the case of reglons devastated in the war:

As regards the application of the Convention in the event of grave national emer-
gency, that is to say internal disturbances, strikes, famine or other troubles, and in-
time of war, the Contracting Parties would have thé right within their territory to take
the measures necessary for national security, whilst respecting as far as possible the
principle of freedom of transit.

. Though the Convention deals with the question of freedom of transit in time of
peace, it also aims at maintaining this freedom, as far as possible, in time of war. 1n
particular, it states that, in such an event, the Contracting Powerswill maintain this
freedom in so far as it is compatlble with the rights and duties of belligerents and
neutrals, :

. Freedom of transit implies equal condr,twns of transit for all the Contracting Powers.
No distinction may be drawn with respect to the nationality of persons, the flag flown
by vessels, the origin, points of departure, entry, exit or destination, or the ownership of
goods, mails or postal parcels, coaching and goods stock or other means of transport. Prefe-
-rential treatment, therefore, is not permitted, but this does not preclude differentiation
of a commercial character, in so far as this may be considered legitimate on commercial
grounds, within the frontiers of each country. The institution of tariffs tending to
impede transit is forbidden; it is in fact inadmissible that a State, whose import and
export trade is dependent upon fransit across an ad] acent State, should be made econo-

mically dependent upon the latter. -

' However desirable it may be to secure equality between all nations, and although

(1) The Commission of anuu) on Freedom of Communications and Transit was held at Paris
in October 1914, on the proposal of the French Government, under the chair manship of M. Claveille,
then French Minister of Public Works. This Commission was instructed, firstly by the Powers which’
had appointed delegatés upon it, and subsequently, on February 13th, 1920, by the Council of the

Lc']lgue of \atnons, to prepare draft general international conventions upon transit, waterways and
railways,
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- the Commission of Enquiry advocated this universal equality, we are at the moment
dealing only with equality between the Contracting Parties. Nevertheless all other -
nations are free to benefit by it, should they wish to do so, by adhering to the Conven-
tion. and assuming the responsibilities which it entails. -

Even equality does not suffice to ensure freedom of transit in all circumstances. An
obvious example would be the case of a State which possessed no merchant fleet and,
for this reason, had but little interest in transit effected through its territory. Such
a State could very easily impose prohibitive conditions upon transit, which might, it
is true, be alike for all, but would hardly affect the State itself at all. For this reason
the Convention reinforces the general principles of equality by more definite guarantees
~ as regards reasonable conditions for transit traffic, including the charges to be levied.

The Draft Convention does not impose on the Contracting Parties any obligation
which is not consistent with their rights and obligations as Members of the League of
Nations.

As regards the relation between this Convention and special previous or subsequent
agreements relating to transit, Article 10 of the Draft Convention pr0v1des'that gene-
rally speaking, all existing obligations and agreements are cancelled in so far as they
are incompatible with the tefms of the Convention. It further provides that for the
future, the conclusion of similar agreements is only permissible in exceptional cir-
cumstances and when it can be justified by such a combination of special economic, topo- -
graphical and technical considerations as, in the opinion of the Commission of Enquiry,
is inseparable. The article also provides an opportunity for the signatory States
to enumerate certain conventions which will still be kept in force. Asregards existing
conventions between Contracting-and Non-Contracting Pcwers, there is nothing to
prevent their remaining in force. In the future, however, no agreement relating to
transit is to be concluded with non-accedmg Powers which would not be permissible
between Contracting Parties.

- With reference to transit facilities greater than the minimum accorded by this Con-
vention, it is laid down that.such facilities will not be abolished if granted previously,
nor will they be prohibited in the future provided they are granted in conditions compa-
tible with the principle of equality between the subjects, property and flags of all the
Contracting Parties.

If disputes arise in regard to the application of the Convention, the Contracting
Parties, before submitting them to the Court of International Justice, will have recourse
" to a friendly seitlement by the Advisory Committee established by the League of Nations.
The very elasticity of this procedure of conciliation will have the effect of making the
Convention a living force. Should one of the Contracting Parties not comply with
the finding of the Committee or the judgment of the Court, any other Contracting Party
may apply to'the Court for a ruling as to the steps which each of the Contracting Parties
would be entitled to take. )

The concluding articles of the Draft relate to the rat1ﬁcat10n of the Convention, its
coming into force, the date of its apphcatlon, the right to denounce it —which may be
exercised after ten years—and itsrevision. Atleast once every ten years the Advisory
Committee shall submit to the General Conference a report on the application of the
Convention, and shall decide whether there is any need to submit the question of
revision to the Conference. ‘

* This short statement will, I hope, serve as an mtroductnon to the discussion upon
“the Draft Convention on Freedom of Transit.

The PRESIDENT (speaking in French). =~ The Conference will certainly wish
me to tender its thanks to our Vice-President, M. Loudon, for the very clear and com-
plete summary which he has made. He has brought out the novelty and originality,
from an international standpoint, of the Trangit Convention which is laid before you
for your consideration. It is a document of the utmost-importance, both in regard to
relations between peoples and to the value of that concerted action which, as we know,
is the object pursued by the League of Nations.



. GENERAL DISCUSSION

The transit question is now open for general discussion.

M. TSANG-OU (China; speaking in French). — Before proceeding to discuss the
Conventions which are before us, I venture to make a short statement on behalf of the
Chinese Government.

‘The Chinese Government is anxious to seize the opportunity afforded by the assembling
of the Barcelona Conference for the consideration of questions of great importance relating
to freedom of communications and international transit, in order to express its strong desire
to take partin the final preparation of the Conventions to be drawn up by the Conference.
Its co- operafnon will be governed by the principles of liberty, equahty and reciprocity, upon
which is based the- Draft Convention communicated. to it by the League of Nations on Se-p
tember 20th, 1921.

The fact that China is a Member of the League of Nations not only demonstrates her
keen desire to take part in all measures calculated to establish improved political and
economic relations between all the Powers, but is also a proof of her firm intention to continue
to apply the new and recently adopted pohcv of a closer understanding with-other Powers.

-China does not, however, disguise from herself the fact that, in her own case, the existence
of numerous previous:treaties with certain Contracting Powers will be a source of serious
‘difficulties, which will require solution before the new Convéntions can be brought into agree-
ment with the provisions of these treaties. -

The Chinese Government, therefore, confidently hopes that these Powers, animated by
a spirit of equity, will afford China erevy possible help in introducing. into these existing
treaties the amendments necessary to enable the new Conventions to be put into application,
and that the General Conference will use its influence in this matter to convince these Powers
of the difficulties which the Chinese’ Government will encounter in carrying out the new
Conventions.

I do not make this statement because China is in-any way anxious to shirk these
difficulties; on the contrary, she is inspired with a keen desire to take a full share in
your eff orts to promote international solidarity. This is the keytnote of my statement.

May I be permitted to.add a few words? :

Would it not be advisable to appoint forthwith a special sub- commlttee to consider
the difficulties which will be encountered by certain countries in applying the new

-Draft Conventions? This would clear the ground, and, in our opinion, the discussion
of the articles would gain thereby in clearness and brevity. I think that by proceeding
on these lines, instead of in accordance with diplomatic usage, each delegatlon would
give a more sincere expressmn to its views.

The PRESIDENT (speakmg in French) — The Chinese Delegation proposes. that’
_ a sub-committee should be immediately appointed to consider the difficulties which
will be encountered by certain States in applying the new Draft Conventions. It seems
to me that such a sub-committee could only be appointed after the adoption of each
Convention. I certainly think that directly a vote has been.taken upon the Transit -
Convention it would be desirable to appoint a sub-committee to consider the question
of the application, but I think that it would be difficult to appoint this sub-committee.
before the Conventlon has been formally adopted.

M. TSANG-OU (China; speaking in French). — T agree.

The - PRESIDENT '(speaking in French) — As soon as the first' Convéntion has
been adopted, a sub-committee will meet to consider and deal with the difficulties
connected with its application. If there is no objection, this procedure will be adopted.

With regard to the statements made by the Chinese Delegate on behalf of his Go-
vernment, due regard will be paid to them during the discussion, and they will be
mcluded in the Records I would also point out that In the drafts lald before us, and
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in the Covenant itself, it is laid down that account shall be taken of -conventions
eoncluded previous-to-those which will'be concluded by the present Conference.

M. Sibille, ‘the principal French Delegate, has informed me that M. Serruys, the
- expert delegate, has been specially detailed to follow the discussion,. and that he will
speak on behalf of the French Delegation during these debates.

-The discussion will now continue. I call upon M. Alvarez, of the Chilian Delega-
_ tion.

M. Alejandro ALVAREZ (Chile; speaking in French). — Before entering upon a
discussion of the Draft upon transit,—the question which has been submitted for the
consideration of the Barcelona Conference—I would point out that we are dealing with
one of the most important and complex problems of International Law.

The complexity of the subject is in particular due to the fact that it has both a
technical and a legal aspect. Jurists cannot frame satisfactory rules for the regulation
of this problem unless they are supplied beforehand, by scientists and engineers, with
the technical data which govern the question of communications.

There-is another reason, partly political and partly historical, which helps to explain
the complexity of the subject. .Hitherto, in all matters appertaining to routes of
communication, and especially -to navigation on international rivers (see.the Final Act
of the Congress of Vienna 1815), the question before us has only'been dealt with in the
light of the individualistic tendencies which prevailed in the life of States at that time,
and taking into account to-the interests and conditions obtaining on the continent of
Europe. alone. It is.not for us to criticise the authors of this settlement. In 1815 the
territories of the New World—at all events those of Central and South America— -
were only just beginning to form themselves into independent States. During the
nineteenth century, as these new political formations gradually developed under
geographical and economic conditions very different from those:prevailing in the Old
World, they felt the necessity of settling some of these questions by agreements inter
partes based on an outlook very different from that prevailing in Europe.

In the third place it should be remembered that technical improvements and the
increasing development of discoveries affecting means of communication have further
complicated the issue. Railways have been introduced, whereas rivers were formerly
the sole means of reaching the interior of a country. Eventually the great war broke
out, and now that it is ended a new era in International Law is beginning. Hitherto
International Law had been based on the individualistic and jealously guarde prin-
ciple of the sovereignty of States, but a tendency is now developing towards recons-
truction on a basis. of international solidarity and co-operation—principles which have -
found expression mainly during the last few years. In the framing of international
legislation under this new régime,.account is taken of the general interests of the whole
body of States, rather than of the narrow and exclusive interests of each separate State.
We must not, however, endeavour to push forward too quickly, or too far, along this
‘new path. We are living in a time of profound economic disturbance and we must
not try to crystallise in definite legal form to relations which have very likely not yet
assumed their ultimate shape. Moreover, as a result of the world-war, national feeling
is still very strong among the different peoples. We must therefore exercise prudence
in making any innovations.’ ' ‘ S

I have ventured to submit the preceding general observations because 1 feel that
they give an idea of the factors which ought to govern the code of rules to be'drawn up
by this Conference. These rules must, in the first place, take account of the scientific
knowledge now at the disposal of experts and of the uses to which is knowiedge is
applied by engineers to means of communication. :
. In the second place, the principles of treaty law, adopted by American States in

this connection, should be borne in mind, in order that, by comparing these principles
with those adopted in European treaty law, an understanding may be arrived at wit.-h
regard to the general lines on which we should proceed. Where a world agreement 1s
unattainable, we must content ourselves with continental, or even regional, or inter
partes agreements, or witht internal regulation on the part of each State. ' '

A rapid survey of the ideas which have prevailed on the American continent, in the
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settlement of questions of this nature will therefore not be without Yalue. Almo-st
at the outset of their independerice, the States of Latin America enunciated two main
principles either in their constitutions of in their systems,legisle_ltion - o
a) Freedom of communications and transit through their territory, and_te‘rntorlal
waters, both sea and river, though in the case of their rivers some restrictions are
imposed ; ' ) : o
b) Equal rights for nationals and foreigners with regard to the acquisition and
enjoyment of civil rights. The adoption of these two main principles has resulted
in the attraction ol immigrants and capital to our continent and has enabled. trade
and industry to develop. _ ‘
The States of Latin America and the United States have met together in pan-
American conferences, for the purpose of tacilitating inter-State commerce. At
" these conferences, they first of all discussed, and subsequently attempted to introduce,
a uniform system for the regulation of certain questions of great importance concerning
transit, such as pan-American railways, the Customs regime, uniformity of consular
documents, trade facilities, etc. At the same time, the States of Latin America were
of opinion that many questions were not suitable for a general settlement and that
they must be left to inter-partes agreements, more especially between neighbouring
States, since neighbours could make mutual concessions which could not be extended
to other States. Lastly, the Latin American States, both in their legislation and in
the treaties concluded by them:, have always reserved the right to apply their national
legislation to transit traffic as regards fiscal and police regulations. The policy-describ-
ed has produced very satisfactory results,—in fact it may be confidently said that
the States of America would not be prepared to renounce this policy and would not
consent to bind themselves to observe general conventions which were incompatible
with it. : o ’
I will not occupy your time any longer in attempting to show the merits of a very
‘simple idea which I venture to submit to the Conference, namely that in the Conventions
before us we should distinguish between the four classes of questions to which I have
referred,—questions which can be settled by general agreement, and those which must
be left to continental or regional agreements, and which must be left to be dealt with
by each individual State. I am sure that, if certain amendments are introduced into
the Draft submitfed to this assembly, especially in regard to Article 10, we shall be
able to prepare a document to which the majority of States throughout the world may
accede. '

M. LANKAS (Czecho-Slovakia ; speaking in French). — I only venture to take part
in the general discussion because I have had the honour to assist, from the very outset,
in the preparatory work of the Commission of Enquiry and because I have represented
a country which has found it necessary since the Armistice to take a very great interest
in transit questions. I-feel therefore that I am in a position to lay emphasis on-certain
articles which are deserving of special attention on your part. With regard to the
first qualification which I have referred,—the fact that I took part in all the discussions
of the Commission of Enquiry—I am aware, as also are all my colleagues, that the
Convention on Freedom of Transit is the result of assiduous effort and of ripe retlection,
and th.?t the greater part of the articles are the result of compromises at which it was
very difficult to arrive. Any attempt to introduce radical alterations into certain
of the articles might endanger the whole Convention,—which, as I recently stated,
the Czecho-Slovak Government is prepared to accept in the form in which it appears
in the Green Book (1). ' ’ ' :

_ W?-th regard to the Convention itself, I will for the moment eonfine rﬁyself to
tguchmg upon two aspects of it. It appears to me to be at the same time very inoffen-
sive a'nd very important. It is very inoffensive if we compare it with the pre-war
situation.. We all know that before the wae the necessity for freedom of transit was

A1) General Conference on Communications and Transit
which has a green cover contains the drafl texts prepared b~y
of Communications and Transit (see note p. 4} and the Repor
See p. 278 for the Draft Convention an Transit, and p.

-Preprzratozy Decuments, This volume
the Commussion of Enquiry on Freedom
t which serves as a preface to them.
283 for the Report on the draft, ‘ '



.'felt by every State. It was taken into consideration in all commercial treaties; even
if such treaties did not always explicitly refer to it, the principle at all events was univer-
sally’ admitted. The railway administrations, far from wishing to deflect transit
traffic to another country, made every effort,—as the Swiss Delegate proved in the
Commission of Enquiry—to obtain as large an amount of this traffic as they could.
The war intervened and completely altered the situation. Unfortunately the methods
and customs introduced during the war still persist. We know that the railways of
Central Europe are not at the present time encouraging transit traffic. Let us hope
that the Convention, which we are now considering, will lead to a return to pre-war
conditions. _ .

With regard to the Convention itself, there are three main’ questions at issue : —

Am I to have freedom of transit? . '

For how long am 1 to have freedom of transit and under what conditions?

What will this freedom of transit cost?

These are the three questions which we had to consider in the Commission of
_Enquirjr. _ ) _ : ) ‘

With regard to the first question, I have already said that 1 never entertained any
doubt but that freedom of transit would be obtained, and that it would be universally
granted. In my opinion, however, we must do more than merely obtain and grant
formal recognition of the principle of freedom of transit. Article 2 of the Convention
explicitly lays down that : Subject to the stipulations contained elsewhere in this Conven-
tion, the measures taken for the regulation and execution of traffic in transit shall facilitate
the'free transit.. Our task, therefore, is not mereley to.guarantee freedom of transit,
but, what is more, to facilitate it in every possible way. .

I would now draw your special attention to the second question : For how long am
I to have freedom of transit and under what conditions? Will freedom of transit cease
just when I need it most,—in other words, in time of war? Mention is made of
“emergency”’. You will realise that this is one of the most important points inthe
Convention. The clause dealing with it is, as a matter of fact, the result of a compro-
mise. 1 think it would be very dangerous to meddle with it. .

The last of these three questions concerns the cost of transit. It has been dealt
_ with by our Secretary-General in the Green Book. The point is to obtain the best
possible terms for transit traffic by selecting the least expensive route. The Commission
" therefore devoted many lengthy meetings to an endeavour to decide what &ariffs was
‘to be applied to transit traffic. I am bound to add that the wording which we selected
is again the result of a compromise. :

I should like to explain to you our reading of the clause in Article 4 dealing with
charges. Mention is made of reasonable tariffs. Thisidea: common sense was introduc-
ed into thé Peace Treaty by the English Delegates. In Czecho-Slovakia we do not
use this expression, and therefore we do not readily grasp exactly what it means. We
- have had some difficulty in explaining its meaning to our fellow-citizens. For this
reason, it may perhaps be advisable to explain to you how the Government of the
Czecho-Slovak Republic and our railway-administration understand the word reasonable,
and the standpoint from which they regard the question of tariffs as applied to
transit. In our opinion prohibitive tariffs must not be introduced into transit traffic
even under the disguise of certain obscure clauses or formulas in the form, for instance,
of special tariffs applying only-to goods delivered” at stations in’ motor-lorries. It
follows therefore that a reasonable tariff is one which opposes no direct or indirect
obstacle to transit traffic and applies normal rates, with the possible exception of
certain special taxes imposed for the protection of various branches of national industry,
and of certain special tariffs which may be fixed below cost price, and the benefit of
* which the country concerned cannot extend. to transit traffic. _ .

This is our interpretation of the provisions of Article 4, and I think that the majority
at any rate of the delegations which took part in the work of the Commission of’
Enquiry regard it in the same light, Would it not, therefore, really be both advisable -
and reasonable to leave this article unaltered and adopt it as it now stands?

If you will allow me, I would like to define the relationship between our Convention
and the Bern Convention. There is a tendency to believe that the Bern Convention
is quite sufficient to guarantee freedom of transit, and that this freedom was effectively
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. guaranteed before:the war. I.would remind you that, as a-matter of fact,:the Bern
Convention only deals with relations between railways and the public. In addition,
the obligation to undertake transport is naturally extended-to all States which signed
the Convention. This implies, for instance, that I have the right to hand. over to:the
Czecho-Slovak Railway at Prague a consignment of goods, together with a way-bill,
for despatch to a station.in Roumania, and States situated on the route, if they have
adhered to the Bern Convention, are bound to carry out the transport. Another
clause, however,:of the Bern Convention lays down that this transport obligation is
only valid if.the normal and ordinary means of transport are sufficient for the purpose.
Thus the Bern Convention itself contains a limitation of the transporf obligation,—in
other words, it establishés a restriction npon.freedom of transit. The Bern Convention,
therefore, does not suffice to establish freedom of transit. Moreover the application
of this Convention, which only deals with transport by rail and with purely technical
questions, is s_ﬁbordinated to other legislation, more especially. Customs regulations,
and Customs regulations often seriously:impede freedom. of transit. :

In conclusion, I venture to express the hope that the Convention on Freedom of
Transit will be adopted without any considerable .modification, and that the need
for such modlﬁcatlon will not be felt in the future.

The PRESIDENT (speaking in French). — 1.beg to thank the Czecho-Slovak
Delegate for his interesting statement. '

- The meeting adjourned .at 1.15 p. m
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GENERAL DISCUSSION (Contd)

M. DE WALTER (Hungary; speaking in French). -~ On behalf of the Hungarian
Government, 1 beg to thank you for the courteous invitation extended to us to take
" part in this Conference, which is of very great importance for Hungary, because our
railways are destined by their geographical situation to assure -international transit
between the Serb-Croat-Slovene State, Greece, Bulgaria, Roumania and Turkey on
the one band, and the Western States on the other. The Royal Hungarian Government
is convinced of the necessity of assuring, by means of a number of general provisions,
-reciprocal freedom of transit and the restoration of pre-war international traffic.

It is ever ready to lead its co-operation for this purpose. The Royal Hungarian Govern-
ment has on many occasions given proof that it is actuated by the liberal ideas upon
which the proposals submitted to us are based. It has concluded conventions, based
on similar principles, with Italy, Poland; Germany and Austria, in regard to railway
traffic, and it hopes to be able shortly to conclude an agreement with its neighbours,
Roumania, the Serb-Croat-Slovene State and Czecho-Slovakia. In conformity with
the preliminary negotiations conducted in Paris in the months of July and October
last, the Royal Hungarian Government concluded, in December, a Convention with
Roumania and Austria with reference to.the running of an express train.between
Vienna and ‘Bucharest in connection with the Paris—Vienna and Ostend—Vienna
trains-de-luxe. This train began running on February 17th last. At the same time
the three Governments agreed to re-establish goods traffic as from January Istlast. On
account. of certain technical difficulties raised by Roumania, the Hungarian Govern-
ment has not been able to conclude this Convention in its entirety. Apart from the
negotiations undertaken by the- Government, the Royal Hungarian State Railways
have. entered into negotiations with the Czecho-Slovak and Serb-Croat-Slovene :Rail-
ways for the purpose of arranging the technical details connected with the resumption
of traffic. -So far, however, negotiations on this subject have only led to a partial
resumption of traffic; in regard more particularly to the Serb-Croat-Slovene Railways,
“it has only been possible to agree upon the general policy to be followed in the settle-
ment -of outstanding questions. ,

The dearth of coal preventing the re-establishment of both internal ‘and transit
" traffic in Hungary, the Hungarian Railways. only have coal reserves sufficient for one
day, a fact which I have already had the honour of bringing to the notice of the Austrian,
Reparation Commission at a meeting held in Vienna. Since the Hungarian Railways
are obliged to restrict their internal traffic, they cannot provide for transit traflic
unless the States despatching the goods place sufficient coal at their disposal to enable
them to effect the transport. One possible consequence of this-state of affairs would
be that the neighbouring States; in.their turn, might stipulate that Hungary should
provide coal for Hungarian -transit traffic, and Hungary, not being able to comply
with such a demand, would .find her products.excluded from international .traffic.



I trust, however, that this eventuality will not arise. It follows from what I‘ have
already said that freedom of transit is, in practice, inseparable from the question (.)f
coal-supply, and that, until this question is settled, any guarantee of freedom of t.ransﬂ'.
is bound to be purely theoretical. _ S,

Another véry important question is that of rolling-stock, and especially locomotives.
Since this question is a subject coming within the scope of the Reparation Commission
in Vienna, I shall only touch very briefly upon it. '

Finally, I venture to call the attention of this Conference to the fact that the
majority of the stations situated on the Irontier are not adapted for the development
of international traffic, since the§ are not provided with warehouses, locomot_ive sheds,
or other equipment indispensable for an international transit service. In order to
meet the requirements of international transit traffic, it seems essential, in the interesis
of all, that neighbouring States should, as soon as possible, proceed to select the stations
which would best serve as common transit stations, regardless of their situation upon

“the territory of any particular State.’ ' .. '

With regard to the application of transit tariffs, though 1 have no wish to make
any definite suggestion to the Conference, I venture to call your attention to the pro--
.visions gontained in a treaty concluded between Poland and Hungary.

The Contracting Parties have agreed that no distinction shall be made on the railways
between the inhabitants of territories belonging to the Contracting Parties, for the. purposes
of. passenger and goods traffic, with regard to despatch, transport charges, and taxes levied
in connection with transport services. '

Similarly, and subject to the same conditions, goods consigned to Hungary, or via Hungary
to a third State, will not be treated less favourably on Hungarian Railways: as regards des-

. patch, transport rates, and taxes levied in connection with transport services, than similar
goods of national origin, or similar goods consigned by a third State to a destination in the
same direction and on the same line. The same principle will hold good on the railways with
regard to goods despatched from Hungaiy to or via a third State.

This principle will be mutually applied in the case of goods transported across the frontier:
into the territory of the other party and reforwarded from there by rail. In such cases, no
distinction will be made between shipping companies of the two Contracting Parties, espe-.
cially with regard to transshipment dues. '

I am well aware that I am only here as the guest of this assembly; it therefore only
remains for me to express to you once more my sincere thanks for having so courteously
accorded me a hearing.

M. SERRUYS (France; speaking in" French). — I need hardly refer to the spirit
in which the French Delegation approaches the question of freedom of transit. -~ If
the regime of freedom of transit which France has always applied were not in itself
inco ntestable evidence of the attitude of the French Government, I need only remind-
you that the first discussion of the question which forms the subject of our debate
was undertaken in October, 1919, at the invitation of the French Government. France,
however, had no special reason of her own instituting an immediate discussion upon
the subject. Provision was made under the terms of the Covenant itself for certain
exceptions to the principle of freedom of transit in respect of France, by a clause to
the effect that the special requirements of the regions devastated during the war of
1914-1918 should be taken into consideration. France, though she has not renounced
her right to benefit by these exceptions, has mainly concerned berself with the effective
application of the principle. The Treaties of Peace, moreover, provided France with
guarantees regarding transit traffic across the countries of Central Europe, which cannot
be modified by any international statute. In view of the fact that she profits by
_ certain exceptions provided for under the terms of the Covenant and by a number
of explicit guarantees embodied in the Treaties of ‘Peace, France might well have
abstained from taking the initiative in this matter, especially as she is called upon
to bear a larger share of the burden of transit traffic than other countries. Certain
countries, in fact, owing to their geographical position, derive most of the benefit
from transit traffic, while other countries bear the burden. France, situated at the
western corner of the continent of Europe, is amongst the .latter, and is therefore
destined to bear a heavy share of this task, which is certainly made more difficult in

LI
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“her case owing to the ravages of the war; for this reason she would have nothing to

gain by adding to the burden imposed. The action of the French Government,
in inviting all the Members of the League, after the signing of the Peace Treaty, to
.study the best means of assuring freedom of transit, was entirely due to a desire to
give evidence of its wholehearted adherence to one of the fundamental principles of-
the Covenant.

"The Draft Convention before you is the direct outcome of the discussion at Paris,

and the contents of the Green Book are based upon this discussion. A glance at the .

historical survey contained in the Green Book will suffice to show that widely-differing
systems were considered at the Conference, and that the opposing theories were brought
into comparison in their most extreme form. Upon many points the Draft Convention
in the Green Book constitutes a compromise between these systems and theories;
sometimes, on the other hand, one of the theories under consideration has been adopted
in its entirety; again, certain fundamental questions-have been completely ormt‘ted
thus giving the i 1mpress1on that they were not even considered.

I will cite one example only. There are three methods of giving eflect to the
obligation undertaken by Members of the League in Article 23 of the Covenant. In
the first place, by means of appropriate national legislation on the part of each State;
sécondly,» by means of concerted action in the form of a general recommendation;
thirdly; by means of an international convention. The conference of Rome considered
these three methods in detail. The Green Book, on the other hand, lays the Draft
Convention before vou without any reference to these various means of applying "
- Article 23, and it does not appear that the question was ever raised as to which would be
" the preferable method, or whether one or other of these -methods should be applied
to some particular aspect of the problem as a whole. The conception of a Convention
is the only one which has survived. Nevertheless, the scheme as contained in the Green -
Book constitutes a complete-and systematic statute for an international regime for
transit traffic. It constitutes a code remarkable for its precision and rigidity, and
affords a solid groundwork on which to base our labours. 1 will not cast any reflection
upon this Draft Convention by pointing out that these very qualities are to a certain
extent calculated to imperil its success; we must however bear in mind that, in the
case of a highly-systematized and rigid international statute, which pays no regard
to national legislation, nor, above all, to the special conditions prevailing in certain
- countries, there is a danger that, even if it is unanimously approved, such approval
will be purely theoretical. Unanimity was attained at the Hague in 1902, with regard
to the unification of legislation relating to hills of exchange and bills to order; but
this international Convention has never been ratified. If this Conference concludes
an international convention upon transit, under the auspices of the League of Nations,
it must be of such a nature that all the signatory States will be able to ratify it. For
this purpose, it is both necessary and sufficient that the Convention should be in
harmony with the majority of national legislations, that it should, generally speaking,
respect their autonomy and, more especially, the contractual liberty of the Signatory
Powers; and that, in particular, provision should be made for such exceptions as may be
justified either by the economic, topographical and technical conditions prevailing in
certain -States, or by the stage of development reached by their communications and
comimerce.

The French Delegation, though thoroughly in favour of the principle of freedom
of transit, and also of the widest possible application of this principle, feels bound to
récognise that, special treatment must be afforded to certain countries,—distant posses-
sions dependent upon Contracting Powers, or isolated territories entrusted to them
for administration. The French Delegation for its part considers that adequate account
should be taken of the present state of affairs in regard to such territories. This may
be done either by enumerating previous agreements which it is advisable to maintain
in force, ‘as provided under Article 10, or, in the case of certain countries, by making
provision in a special clause for the gradual and pxocrresswe application of the provisions
of the Convention. : :

In addition to ensuring that the statute emhodymrr the regime which we are about
to introduce will be ratified by all the Contracting Parties, we must, in the preparation
of this statute, allow sufficient latitude to render possible the subsequent accession
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" of other States belonging to any continent. Above all, since the question at ISS'U'O
is the progress-of all mankind, the ideas and systems of the Ol W?rld' must acquire
sufficient elasticity to adapt themselves-to the ideas and the conditions prevglllng in
the New World. - : '

Finally, in order to be effective, the Convention which is to form th_f—: subject: of our-
discussions must not only be calculated to secure the support of all nations throughgut
the world; but, further, the support of each must be given singleheartedly r?\nd eaclll must

_ be-able; either to give an assurance that it will respect the Convention m.all circum-
stances, ormake Teservations with regard to the circumstances:in which the Convent}on
will: cease to apply. The French Delegation is keenly desirous that a Convention
should be concluded in a thoroughly equitable and loyal spirit; it is confident that a
Convention concluded under these conditions would be applied in a similar spirit.
The League of Nations provides two distinct guarantees- for the attainment: of thi‘s

- result,—firstly, a system:for the friendly settlement of disputes by means of the Advi-
sory and Technical Committee or some other body duly authorized by the Council

‘of the League and, secondly, a tribunal for judicial settlement, based upon law and
equity,—I refer to the International Court of Justice. These general remarks will
suffice to-explain the amendments which we propose to submit. for your consideration.
The French Delegation, in presenting these amendments, is consistently .following
ouat the idea whichled the French Government to summon the Commission of Enquiry

_at Paris, namely, to facilitate for all-States the performance of an international duty,

" with regard to transit traffic, upon which the peace and prosperity of all nations is

very largely dependent.

M. NEUJEAN (Belgium; speaking in French). — As I had the honour to inform
Jou at our first meeting, the Belgian Delegation is extremely anxious for the success
‘of the Draft Convention now before the Conference, and for all possible difficulties or
obstacles to be removed from its path. It is in this spirit that the Belgian Delegation
approaches the subject of our discussion. We feel compelled to point out, however,
that the Draft Convention is incomplete. It accords rights to countries from which
transit traffic originates, but affords no corresponding guarantee to countries through
which the traffic may pass. This point, to which we attach great importance, was
brought up by the Belgian Delegate during the preliminary discussions of the Treaty of
Peace, and we still 'maintain the same view. The Belgian Delegation, however, being
extremely anxious to arrive at a reconciliation of views, is prepared to vote in favour
of the draft now under discussion, but on the understanding that by so doing it does
not in any way modify the interpretation which we have placed upon Article 23e of
the Covenant. It appeared to us essential to submit these observations at the outset
of the. discussion.

M: MIRZA HUSSEIN KHAN ALAI (Persia; speaking in French). — Now that we
are about to-discuss the Draft Convention upon Freedom of Transit, I shall be glad
of your-indulgence for a few moments in order to explain to you briefly. the supreme
importance which Persia attaches to this interesting. subject. 1 am afraid that the
majority of the delegates at this Conference are still somewhat inclined to associate
Persia-meinly with its-glorious past:and-with the Arabian’ Nights. Though the time
is now far-distant when-the question was asked:“How is it possible to be a Persian P
1t seems to me that, at the present time; the importance of Persia’s geographical posi-
tion, the circumstances which have hitherto delayed her economic development, and
the very considerable services. which she is called upon and is -prepared to render for
the welfare and solidarity of mankind, are not adequately understood.. 1 shall not
therefore be wasting your time if I attempt to throw a little light upon -this part of
the -worldiand to brush aside the mirages with which eastern countries -are so often
enveloped. - : '

I have been instructed to inform you that my Government weléomed. with the:
!{eenest: interest the opening of the Conference for'the purpose of considering: the
Important: question of communications-and transit: My Government is very glad to
have been invited to take part in this Conference, for, in its opinion, a united.effort



on-the part: of-all nations is the only meansof re-establishing normal trade exchanges
and- at- the same time of restoring a healthy circulation, the lack of which was-so
deeply felt by mankind during the war. Persia has from time immemorial played a
- very important commercial and economic réle in the world, not only by reason of
her natural: wealth, but also and more particularly. by reason of her geographical
- position, which-made her the principal trade route for all caravans plying between
the West and East, thus bringing the countries of central Asia into contact with those
of the Mediterranean and Black Seas. Persia, animated by the remembrance of her
past, dnd freed; by the. very fac_t of. her admission as a Member of the League of
Nations; from the series-of treaties, conventions, concessions, acquired rights; ete.,
which restricted 'herfreedom of action, is- firmly resolved to develop her communications
and'to take part with all the means at her disposal in the economic restoration of the
world. She trusts that the obstacles- which have hitherto- paralysed. her efforts and
deprived her of the means- of free communication with foreign countries will! now,
under the auspices ofithe League of Nations; be removed once and for all. The
economic development and the exploitation- of the naturali resources of Persia
have been arrested for more than a:century. by the repressive policy adopted. towards -
her. Tnconsequence of this policy, she haas been compelled on several occasionsto give
up the idea of constructing railways-and of granting: concessions for the construction
of ports, roads, etc.,.to nationals of other countries; it prevented the transit of foreign
goods; destined - for Persia, via the Caucasus (the most rapid meansof communication),
and an attempt was even made to interfere with the postal service between Kurope
and Persia. The same policy withheld: the right of free navigation on the- Caspian
Sea from Persian vessels, and imposed on Persia a customs tariff which was all to the
advantage of the manufactures of one couniry and to the detriment of the produce of
other foreign countries.. Persia’s position has been seriously affected by the invasion
of her. territory during the war and: she has suffered enormous losses: for which she
has hitherto received: no-reparation. It is- therefore not surprising that she is now
undergoing a grave economic crisis, that'she has recelved a serious setback and lacks
modern equipment. ‘

' The principal task of the Persian: Delegation, therefore, is to follow closely the
discussions of the Conference and-to keep. its Government informed of the resolutions
and schemes adopted, in order to enable it to study them and to conform to.decisions
which will-undoubtedly be inspired by the principles of liberty and:of equal respect
. fortherights and interests of all nations. It-is also my duty to urge the adoption of a
~ principle which I am glad to say is embodied in the text. now before us,—the principle

of free transit for goods consigned to:Persian markets from all foreign countries by
any route, more especially by those routes which are still closed. Our customs legisla-
tion, .however, makes provisions for free transit, and: free navigation upon-our most .
important, river, the Karun, has been.accorded for the last forty years to all flags.
I shall presently have the honour of submitting to the Conference; through the Secreta-
riat, all available figures and: data-regarding-the present condition of our transport
system. [ shall attach thereto-a map:of-Persia and neighbouring countries, in order
to-bring out. more clearly the peculiar geographical situation of my country,—a situa-
tion which encourages the hope that: Persia will notibe forgotten when the time comes
for selecting representatives. for-the  Advisory and Technical' Committee.

With regard to-the immediate future, Persia, whichi is rich in liquid fuel and coal
seams;. Is anxious.to reconstruct the ancieni trade routes- utilised for centuries past
by trading: nations, for the purpose of commerce between Europe and Asia and in
order to increase the prosperity of all nations. - We Persians whole-heartedly participate
in the generous ideas which led to the sumnoning of the Conference on Communica-
tions and Transit; it is our earnest desire that the policy of the open:door-may be
adopted-in.our: eeonomic relations; and that peace may be re-established amomngst our
neighbours, so that the difficulties now existing: may at length disappear.

M.PAVICHICH (Serb-Croat-Slovene State; speaking in French). — Our distinguish-
hed President in his memorable speech has shownus with striking clearness just how far
we may. proceed in.our resolutions for Lhie welfare and progress of mankind. Humanly
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speaking, the ideal condition of things would undoubtedly be a single a'nd universal
State with a single government. Since, however, it is not the task of this Conference
to create a City of the Sun or a Utopia, we must content ourselves with the relatively
humble and incomplete League of Nations, of which we form part. It has sent us
hither in order that we mray endeavour to find means to render life upon our planct
rather more supportable and agreeable, by facilitating communications and trade
between the various nations. If in the course of our work we succeed in doing anything,‘
no matter how little, to prevent, or at any.rate to hinder, the worst of all evils—war—
we may return home satisfied with the results of our work. - It is our duty to ‘pursue
our endrevours to the utmost limits compatible with the necessity of reconciling our
~guiding principles,—internationalism and the solidarity of mankind,—with the
independence, sovereignty and private interests of the States which desire to form
part of this League. This is a very difficult task. ‘
The Kingdom of the Serb-Croat-Slovenes has gone even further in this direction;—-
more especially Serbia, which has spared no sacrifice to attain the ideals aimed at
" by mankind. Henceforward dire necessity and bitter experience compel us to confine
ourselves within these limits. We are keenly interested in the success of this Conference,
- and we therefore hope that all the Conventions adopted here will also be ratified by
all the Members of the League; failing such ratification they will be inoperative. We
regard it as most important to prevent the impression that a number of super-States
—+t0 quote the expression used by our distinguished President-—exist within this
League, an-impression which pre-supposes the existence of subordinate States. 1 am
well aware that equality is an ideal which is, humanly speaking, unattainable, and
that the scientists who have invented wonderful methods for calculating physieal -
dimensious have not been able to invent any means of calculating moral dimensions—-
if this were possible, perhaps we should not be assigned to such a humble position
amongst the nations. The great nations must have a larger share of influence than
the small in the decisions taken by the League of Nations, and also in its organisations.
For the attainment of this object, however, there is no necessity to exclude the small
nations altogether. It is our duty to approach as nearly as possible to the ideal of
equality and to deviate fromit as little as possible; above all it is our duty to avoid
arousing any suspicion on the part of smallnations that they are being treated as
inferiors by the great nations. If this suspicion were aroused, the noble institution in
which so many g;lorious hopes are centred could not possibly survive, even amongst
those who took part in its creation. Unfortunately, ever since the outset of the Peace .
Conference at Paris, it bas been found impossible to avoid giving this impression,
and the small nations have often had to submit to the dictates of the great nations;
the latter have decided their fate without even according them the right to take part
- in such decisions;—I refer to allied nations who have sacrificed all their wealth and
shed their blood in a just and holy cause. Some Members of the League of Nations
are-represented. neither upon the Council of the League, nor upon the various com-
mittees, and will perhaps never be represented upon the Permanent Communications
Committee which we are about to elect. In short, there are nations who have not
even a single official on the Secretariat of the League. If the League is to be properly
- consolidated it is-absolutely essential that every Member should be accorded proportio-
nate representation in it, and that, as far as possible, no-Member should be excluded
from any of its institutions. Any reasons of economy which may be advanced against
the adoption of these principles do not constitute a valid 6bjection in the case of an
organisation for the promotion of peace amongst nations which have spent hundreds
of milliards upon .v&_'ar_,*—that is to say-for the restoration of peace. After passing
thrm}gh 50 mdny Y101s31tud es, it is only natural'that we should bear ir mind the principle
oi'.m? de nobts- sine nobis.. We are firmly resolved to abide henceforward by this
principle. This does not mean that our country will not in the future do all in its
power to full_ﬁl its duty towards mankind, and that it will not make every sacrifice
. whlch_-mankm'd can justifiably require of it. Our country feels that it is a part of
humamty.and_ tl}al, for this very reason it also has duties toward itsell. Henceforward,
however, it will judge for itself whether the sacrifices required of it are really necessary
for the welfare and progress of mankind. .

We unhesitatingly accept the principle of freedom of communications, freedom
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of transit, free transport by rail and a free regime lor sca-ports. The sublime word
l.iberty invariably produces a magical effect upon our country, even when the question
at issue is not one of moral or political freedom but of material and economic Ireedom.
Our country will freely accord all these privileges to its neighbours and to all Members
of the League, in spite of the fact that, of all countries in the world, ours is the one
upon which its neighbours make the greatest call in connection with the transit
of their imports and exports, while we ourselves require nothing from them, and
also. in spite of the fact that the Peace Conference has left us, who powess so many
natural harbours, without a single port connecting the inferior of our country with
the sea by means ol a standard-gauge railway. The advantages which we shall in this
way afford to our neighbours and other Members of the League of Nations are incompa-
rahly greater than those which we shall ourselves derive from the arrangement. Our
country, situated as it is between the Danube (which is the principal commerctal artery
of the Continent of Europe) and the Adriatie, possesses one of the most advantageous
situations in the whole world, irom a commercial point of view. A large portion of
the trade of Czecho-Slovakia, Austria, Hungary, Poland, Roumania and Bulgaria has
to pass through our territory. The exports of the great industrial States consigned to
these countries must also pass through our territory. We venture to hope that the
granting of all these privileges without any equivalent ‘advantages for us will not
destroy our budding industry by encouraging the development of a merciless com-
petition. : _ : .

The League of Nations, moreover, should not forget that, of all countries, ours was
most severely tried by the war, and that our communications are in such a condition that
all the conventions adopted by this Conference will be useless, as far as we are concerned,
unless our means of communication are repaired, and unless those who have destroyed

-or damaged them carry out the reparation laid down by the Treaties of Peace. I must
- therefore state that we shall be unable to ratify the Conventions concluded by this
Conference unless the Peace Treaties of Verseilles, St. Germain, Neuilly and above
all that of Trianop, are ratified by all the signatories. ' '

1 give notice of a number of amendments—dictated by the preceding considera-
tions—to the various Draft Conventions before us and, in particular, to that upon
transit, which we are now considering. '

Sir Louis KERSHAW (India). — It may perhaps intercst the Conference if I
explain very briefly how this Draft Convention is regarded by another Gavernment
"in Asia. It is perhaps the more desirable that this explanation should be given,
since the Commission which prepared the Draft Convention did not contain a represen-
tative from India, and the Commission necessarily was not fully acquainted with the
special conditions of transit in that country. The main transit routes of India link-
the sea-ports with a considerable number of countries on its land frontier, with
Persia on the west, with Afghanistan, with Russian and Chinese Turkestan, with
Nepaul, with Thibet, with China and with Siam. Inso far as the Draft Convention
applies to this trade, I am glad to be able to say that my Government earnestly
. desires to give effect to the principle of freedom of transit. This, I need hardly
point out, would greatly facilitate international traffic with a number of large and
growing markets in Asia.

There is, however, one small difficulty, connected with the French and Portuguese
settlements in India, which stands in the way of complete acceptance of the Dralt
Convention. - The trade with the French and Portuguese settlements is not of great
importance, but if the provisions of the Drait Convention were applied without modi-
fication, serious administrative difficulties would be caused, not only to the Govern-
ment_of India, but also to the Governments of France and Portugal. I donot pro-
pose now to describe these difficulties, as 1 hope at a later stage, after consulta-
tion with the Delegations of France and Portugal, to be permitted to present for
the consideration of the Conference an amendment designed to remove the difliculties.
I think that I.can go so far as'to say that the three Delegations agree in principle that
in applying the Convention it is desirable to exclude these small territories. All that
is necessary is to devise some form of words to meet the case. 1 have every confidence
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that some formula will be found which will be acceptable Lo the three (xovu nments
concerned and also to the colonies:

M. RESTREPO (Colombia; speaking in French). — As the representative of Co- .
lombia I listened with great interest this morning to the remarkable statement which
was made by Professor Alvarez, the distinguished representative of Chile, but which
referred to the policy of Latin America as a whole. In my capacity as representative
of Colombia, I willingly associate myself with him in the statements which Le made,
in so far as they express the most liberal aspirations of Latin America, and testify to
our desire for a unified system of communications and transit, whereby all persons
and their goods, all the produects of industry, every organisation for mutual aid and
_every administrative service, will be freed from the restrictions, charges and prohibi-

tions which at preqent encumber them. I much regret, however, that I cannot associate
myself with him in regard to the restrictions and differentiations based upon geogra-
phical arguments, which are embodied in certain parts of lus statement. Colombia
does not desire to have two separate policies for communications and transit,-—one
governing her relations with American States and the other her relations with Europe,
Asia and the rest of the world. She is prepared to go as far as any other country in
regard to this matter, thus maintaining the most sacred traditions of her domestic and
_external legislation, as embodied in acts of world-wide importance, such as the law
of April 5th, 1852, establishing complete freedom of navigation for vessels sailing
under all foreign flags upon all the rivers and waterways of the country; the conces-
sions granted by the Colombian Government to various United States and French
Companies for the construction of the Panama Canal, and the Treaty of 1846 with
the United States of America, by which customs duties were abolished in the Isthmus
of Panama during the whole period. that Colombia actually controlled this territory.

In conclusion I may say that Colombia hopes that the decisions adopted by the

Conference will be as comprehensive as possible.

-

M. HANSEN (Sweden;speaking in French). —In my capacit:y as representative of
a country which, owing to its geographical position and great length, is bound to play
-ap important part in transit traffic, I venture to submit a number of general observa-
tions before the Conference proceeds to examine the Draft Convention on Transit.

In the first place allow me.to remind you that Sweden, by reason of its length,
which exceeds 2,000 kilometres, and also its geographical position, his between large
portions of western and eastern Europe. It isfar from Sweden’s intention, however,
to hamper and place obstacles in the way of communications; on the contrary, she is
anxious.to develop and facilitate them. Our country has for a- considerable period
"played a very important part in transit traffic, and her importance in this respect has
continued to increase during the last few years. As commercial relations with Russia

- are gradually re-opened, and as the new Baltic States develop their economic resources,
the importance of Sweden’s position in transit traffic will continue to grow.

Sweden has devoted considerable pains to perfecting her means of locomotion, in
order to be in a position to meet the requirements created by recent developments- -
She is at the moment engaged in an attempt to solve a number of problems of far.
reaching importance. We are devoting our efforts at the moment to establishing
modern and direct routes between Sweden and England on the one hand, and between
Sweden and countries east of the Baltic, on the other. We hope that this improv-
ement in means of transport from west to east and vice versa will also result in the
development of our commerce and industry, and will lead to the establishment of
closer relations with every part of the civilised world. It is not, however, entlrely
from this standpoint that Sweden regards the important question now occupying the
attention of the Conference. Sweden possesses considerable natural resources, more
especially i forests and iron mines. It is to the interest of countries which have
not such resources at their disposal that the raw materials essential for their indus-
- tries should be transported to their destination by the most convenient route. We
are therefore prepared to do our utmost to facilitate a comprehensive solution of the
important question of free transit.



— 19 —

As the discussion proceeds, 1 shall venture to make ceriain comments ol a special
character and not possessing any general significance, with reference to various articles
of the Convention. I felt, however, that it was advisable to indicate by this short
statement that Sweden is in full agreement with the generous principles and new ideas
which are to be embodied in a concrete form in the Convention on Transit.

M. PERIETZEANO (Roumania; speaking in French). — I crave your permission
{0 make a few brief remarks with reference to the Convention now under consideration,
and would, at the outset, request you nol to draw any conclusion from what I am
about to say to you until you have heard me out. I am afraid that you may accuse
me of retrograde tendencies, whereas 1 simply wish to consider certain points of a scheme
which we are all anxious Lo approve; for this reason 1 beg you Lo reserve your judgment.

The first question which arises is : — What exactly is the right of transit and whence
is it derived ? It is for us to consider- whether this right is really sufficiently logical,
natural, effective and legitimate to obtain unanimous recognition on the part ol an
assembly like the present, which includes such a large number of able and distinguished
members. I would emphasize the fact that“‘consideration’” does not imply “opposition”.
Let us reserve judgment. In the first place I would point out that the right of transit
is not the right of way which is provided under the civil code with reference to enclosed
propeity. It is the right of taking the shortest cut through any property whatever in
order to shorten the journey, instead of going round by the public road. Such a right
does not exist in private law. It is so entirely natural that a person having no exit
opening upon the road should be able to compel his neighbours to provide him with
one, that this principle is recognised by all thelegislative systems of the world,—at any
rate by those of civilised peoples. On the other hand, the right of passing through
the property of others, because such passage would shorten the journey, and not because
there is no other means of reaching the destination, does not exist in private law. Does
this imply that nothing which does not exist in private law should not exist in interna-
tional law ? Certainly not. Moreover, there is good ground for considering whether
this principle should not be also introduced into private law. '

At this point, however, another question arises. It is generally held that individual
interest must give way to general interest. This is a remark which is'so often made
that its meaning is rarely considered, but there is a good deal to be said on the point.
There is always a certain amount of conflict between individual and general interest.
Would it be true to say that individual interests should be sacrificed in all cases ? If
this were £o, Trotzky and Lenin would be justified, and all rights should be in the hands
of the community, the individual retaining none at all.

On the other hand,; narrow and rabid individualism, and ultra-egoism which takes
no account of general interests,—unreasoning egoism, in fact—are obviously quile
as unacceptable as communism. The two extremes meet, as is the case in most pro-
blems. 1f we assume, however, that individual interests should disappear altogether
before general interests, and if we are prepared to go as far as rabid communism, the
interests of the individual will be completely absorbed in those of the community. A
whole series of gradations exists between the one exireme, in which individual are sacri-

ficed to general interests, and the other extreme, in which general are sacrificed to indi-
" vidual interests, and the reconciliation of these two extremes depends upon the skill
in these matters of our governments and legislatures. What is the reason of this ?
Egoism is the cause of disputes, misfortunes, wars and destruction; but it is also the
source of competition, progress and civilisation. We must recognise that it has ils
good points, and I should not care to live in a country in which egoism had completelv
disappeared, any more than I should care to live in a country in which egoism was
supreme. For these reasons, in ddjusting the balance between rabid egoism and equally
rabid communism, we must consider how far it is desirable to proceed in sacrificing
individual to general interests. .

What is the end and aim of all this? There are some, countries which for centuries

have enjoyed the most precious possession which a nation can have,—liberty; they have
“developed, struggled and suffered, they have sacrificed themselves for the liberation
of others. The country which T represent is one of those which has just gained 1is free-
dom; though it was already a free kingdon, its liberty was such that I prefer ot Lo
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" We are therefore a new country,—a country which has only-just begun Lo

speak of iL. ) !
I d you must not be astonished if, after

enjoy liberty in the true sense of the word, an _ all
having sullered for centuries from hypocrisy and de.cel_t, we accqrd a somewhat tl.l’nld,
‘possibly even a somewhat hesitating reception to a principle to which you great nations,
who have long enjoyed' your liberty, are so. accustomed that you will per‘haps regard
us as retrogressive and uncivilised if we retard somewhat the .introduction of these
liberal principles. We are, nevertheless, fully prepared to accept them, for we feel
that they will constitute a real step forward. We'too have done our duty and made
sacrifices; but these sacrifices would certainly bave been In vain without the support
and aid of great and gencrous nations such as England, France, Italy, the United
States of America, Japan and all the other countries which took part in the great war
from which our liberty has sprung.” At this point, I ask mysel{ whether this is really
a natural right, whether it is truly just, and whether it is a benefit for us and for all. '
When I say “I ask myself”’, I must beg you.once more to remember that the sewords
have a twofold meaning. My ideas are based upon my studies in France. I myself
am satisfied, but what will be the views of my fellow-countrymen who have remained
at home ? They have not had the advantage of such study; they have been steeped
in lies for fifteen years. I must have an opportunity of convincing them that what
I have come here to do is for their good, for they are not so easily convinced as other
nations of the merits of these new ideas of liberty; and it will not be easy to persuade
them to lay aside the weapon which lies ready to their hand, and with which they are
fiercely defending the advantages gained at such a heavy cost. Having said this,
-1 have no wish to arouse your misgivings. On the contrary, I am in a position to -
say that the Roumanian Government is in favour of freedom of transit. I make
this statement expressly, because my recent remarks may perhaps be liable to
misconsiruction. ' . R
‘But what is transit ? It is the right to pass through a country. This right implies
equal treatment for all. Brown must not be accorded different treatment from Jones.
But need this question of transit become a question of protection and free trade ? This
is the question to which I require an answer. I have no intention of discussing the pro-
‘blems of protection and free trade, for you are already acquainted with them. In
the words of a well-known paradox : “A tunnel is dug,—and passage through it is barred
by planting a policeman at the entrance’””. But this is only a paradox. When an
article is manufactured it is meant for a certain purpose and it is not intended to be
used for every conceivable purpose. For instance, a knife is made to cut, but is not
made to cut throats. A tunnel is dug for the passage of goods; this does not mean that
-goods of every possible kind must be allowed to pass through it, and that the mere
. Tact of its existence entails freedom of import and export. Nevertheless, we must deal
with this question of protection and free trade. It raises a problem to which reference
is made in the Convention on Waterways, and which is also referred to, but to'a lesser
degree, in the Convention on Railways; no mention at all is made of it in the Conven-
tion on Transit, and some explanation is therefore necessary. Must equal treatment
be accorded to transit traffic and to imports ? Must there be equal tratément for
_lransit traffic, imports and local traffic ? “Must there be equal treatment for transit
traffic, local traffic and exports ? These are all widely differing questions. What
constitutes equal treatment with reference to transit traffic? Equal treatment im- .
plies that the country of transit must remain neutral in that struggle in foreign markets
in which other countries are engaged. I must admit that from a strictly legal point of
view I do not understand the situation. Why should I remain neutral ? - At Constan-
tinople, for instance, four or five countries are struggling to obtain the ascendancy.:
Should these countries despatch their goods via Roumania, and should the latter be
compelled to remain neutral, it is obvious that Brown is being accorded advantages
as against Jomes. It has been said : “If you want to fight, fight fairly with your wea-
pons! Why make use of your geographical position ?” '
V'Vhat constitutes the patrimony of an individual ? All that nature has bequeathed
to him and all that he has himself gained. What conslitutes the patrimony of a
f:Ountry .? All that nature has given to it, and all that has been added thereto by
Its own industry. Do not geographical situation, climate, soil, mines, all go to form
the natural wealth of a nation ? Some nations possess coal mines; we who have none
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see them using this coal Lo warm themselves while other countries have none. Our
neighbour Italy has wonderful skies. I have no wish to rob her of them but I would
very much like to have similar skies in my own country. How is it that Iialy can pro-
duce oranges while Roumania cannot do so ?

I shall soon have finished,—I have already taken up too much of your time. The
point I wish to make is the following;—In the field of economic competition, why
should not a country make use of its geographical position, in the same way as it uses
its climatic or topographical characteristics or its mineral wealth,—in other words, all
that God has given it ? Why should the price asked for a piece of land situated in
Piccadilly Circus be higher than for a piece of land at Land’s End ? The reason is
the situation of the former. The principle is the same. We are prepared to make
sacrifices in an endeavour to attain the lofty and noble ideal which we have. set before
us. * I said just now that Roumania was in favour of freedom of transit. The case
is somewhat different, however, with reference to questions affecting the country itself.
countries must be prepared to grant each other mutual privileges; in fact these must
be-a system of give and take. Roumania would have to make a bargain with any
Power to which it accorded special advantages. The question of transit through
Roumania may well be of interest to some countries and not to others. For instance,
what interest can Japan have in transit through Roumania ? In short, transit is an
economic weapon; it is a form of protection.

I have no intention of discussing this question at the present time,—such a
discussion would lead us too far from the point at issue. We do not require to know
whether in the future Roumania will adopt the policy of protection or that of free
trade. Some countries, such as Great Britain, have adopted free trade; yet this has
not prevented them from attaining the degree of prosperity which they enjoy to-day.
On the other hand, France has generally been a protectionist country, but this fact
has not interfered with her prosperity.

Roumania is now about to enter the struggle. She has to compete with States
formed many centuries ago. It is impossible for her to decide forthwith: Roumania
asks you to allow her a short respite in order to enable her to get a grasp of her new
position, and to consider whether the benefits which will acerue to the country in general
will compensate for the detriment to individual interests. If this applies to equality
of treatment for transit traffic, imports and exports, it applies with still greater force
in regard to imports, exports, transit and domestic traffic,

Roumania cannot accept the principle of equal treatment for internal traffic and
import and export traffic, and for this reason I do not intend to occupy your time
with a discussion of the complex problem of the operation of railways, either by the
State or by private companies. Both systems have their supporters. It should be
stated that, in my country, the railways have been operated by the State for a consider-
able period. You are aware that in a new country like mine the Government possesses .
a less degree of moral authority over the electors. It is difficult to combat the efforts of
agitators who are always ready to fish in troubled waters. It is obvious that operation
by the State is more efficient in countries where the Government is strong. We have,
however, adopted this system and we intend to stand by it. 'We have done so in order
to be able to make use of this economic weapon in the development of our country.
With this end in view the State makes considerable sacrifices, and often bases ils
tariffs upon considerations other than the cost of the transport. You must not forget
that the spirit of enterprise and individual initiative was non-existent in Roumania
fifty or sixty years ago. Since that time our engineers and our principal commercial
undertakings have made considerable progress. In 1865 there were only two engineers
in Roumania. You will readily understand that, in these circumstances, our country
is not in a position to compete with undertakings in England or other countries. Under
these conditions it would be quite impossible for Roumania to accept the principle
that the rates applied to domestic traffic should also be applied to transit traffic and
import and export traflic.

I have yet another reservation to make in respect of equality of treatment for
transit traflic. I beg you once more to believe that my reservations have no ulterior
‘motive and are absolutely sincere. T repeat this once again, because I wish you to

realise all the scruples which cause Roumania to hesitate before signing any conven-
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tion. ¢ emphasise this point for the very reason that Roum'ani-a il.ltends to a.blde by
whatever she signs; her intention 1s not,—as you might be mclme_d. to think,—to
create difliculties in order to avoid giving her accession. We are anxious to respect
the Convention to the letter, once we have affixed our signature, and this leads us to
make cerlain reservations now, for we realise that we shall be.forced to make them even-
tually. These reservations are connected with the insufficiency of means of tra.n.sport.
One article of the Convention states that account shall be taken of the condition of
communications in countries devastated by the war, and also of economic conditions
1;e5ulting from the war. In this connection, when we come to deal with the articles,
| shall ask you to extend somewhat the scope of this provision. There are; other
consideralions {0 be taken into account, besides the condition to which means of
transport have been reduced as a result of the destruction wrought by the war. ':I‘he
demand for means of transport throughout a country must be continually borne in mind,
and a country must not. be required to neglect its own interests in order to provide for
transit traffic. If a country offers such means of transport as it possesses, I fail to
see, with the best will in the world, how it is humanly possible to ask it to afford priority
1o transit traffic over its internal traffic. It is, as a matter o1 fact, laid down in the
Convention that there is no question of granting priority. But I will ask you to go
to the opposite extreme, and accord priority to internal traffic over transit traflic,
should the necessity arise. ,

This is particularly essential in Roumania with regard to railway traffic,—I refer
to railways because they are more particularly affected by this question. - With regard
to canals and rivers, everyone uses his own means of transport. On the Danube,
those who possess barges can use the river; others cannot.. But with regard to railways,
the question is quite different. Roumania is now an agricultural country; her products
are exported via the mouths of the Danube and the seaport of Constanza. The produc-
tion of cereals is of course not continuous throughout the year; the harvest takes place
at a given period which varies very little throughout the country. The result is such
a tremendous accumulation of cereals for export that the whole country is thrown
into confusion. For the time being the carrying capacity of the railways,—of all
wagons, all means of transport,—is taxed to the utmost. I do not think that the
country should be asked to sacrifice her means of transport at such a time, in order
to maintain the rights of transit traffic. No doubt you will reply that Roumania
cannot be closed to transit traffic for several months of the year, and that it is impossible
for export firms, which have continual traffic with the east, to interrupt transit traffic
via Roumania for several months, simply because Roumania must transport her
cereals. But this is not what I mean; I am suggesting the restriction and not the
complete abolition of transit traffic. No matter how congested_the Roumanian transit
routes may be by the cereal traffic at such a time, transit traffic must be permitted
_up to a certaig point. But naturally this limit will depend upon the shortage of means
of transport. To sum up as a result, the opinion of the Roumanian Government is
that the right of transit, which is a concession made to general interests at the expense
of individual interests, must be confined within certain limits and must not entail
the introduction of free trade principles into Roumania, involving the Roumanian
market in competition with international markets by allowing the transit of foreign
goods across Roumania. C _

Finally, I would venture to call your attention to a point which concerns not only
Roumania but the whole world, and which although it was discussed at another
. Conference, is certainly bound up with the question of communications; reference
must therefore be made to it here. What is known in political economy as circulation
of goods involves two distinct operations. Goods may be moved from one place to
another without change of ownership, or they may change ownership without moving,
or both may happen at the same time. It is obvious that goods cannot be transported
from one place to another, sometimes to a considerable distance, and yet always remain
under the same ownership. It is equally obvious that goods cannot continue to change
hand in.deﬁnitely and yet remain in the same place. These two operations are therefore
not stmc‘tly simultaneous; it does not necessarily follow that whenever goods arrive
at a statlo.n_they will change ownership. Nevertheless, de facto circulation, as opposed’
to circulation de jure, could not be effected without a corresponding change of ownership.
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We are preparing documents for the despateh of goods from one place to another; the
reconstruetion of railways and the creation of transit righis are under contemplation,
and we are also dealing with the best means for the circulation of goods from place
to place. At this point a difficulty arises,—there are factors which inpede the passing
of goods from the ownership of one person to that of another. If we really wish to
take effective steps to ensure the circulation of merchandise from one end of the world
to the other, we must also possess the means to enable it to change ownership from
one end of the world to the other, I mean a single international currency throughout
the world. I was talking just now about the lack of logic involved in digging tunnels
and then putting policemen to guard them. The same criticism might be directed
against the measures adopted to create transit trafflic and the subsequent obstruction
of this traffic by means of paper money. At the present time, at the frontiers of all
States; officials search all your pockets for money. Goods can never circulate unless
they are paid. for; even possession of cheques is forbidden. It is curious that at the
_ very time when we are engaged in preparing conventions to facilitate the circulation
“of goods, very serious hindrances are created by artifictal means which prevent the
~ passage of the value of such goods from one country to another ——I refer to the lamen-
table exchange conditions prevailing at the present time.

This question does not concern us. It was dealt with by another Conference held
at Brussels and which, between ourselves, did not accomplish very much. The fact
remains that f_he subject we are dealing with here, and the subject which those other
gentlemen were dealing with at Brussels are so closely connected that, unless the first
question is settled, our conventions will be useless, because our locomotives will not
be able to cross the frontier, and that simply by reason of a piece of paper—the incon-
vertible bank-note. ‘

In conclusion, I will say a word upon the subject of international waterways.
There are special commissions dealing with these questions, more especially with the
Danube and the Rhine. I also have a word to say upon another form of transit
which is not mentioned at all, because everyone believes that there is no need; never-
theless I intend to refer to it,—I mean transit upon the high seas. No doubt there
is no necessity to establish conventions affirming the right of everyone to use the high
seas. Allow me to state, however, that we Roumanians cherish the hdpe that we
shall be allowed to pass through the Dardanelles, as freely as, if not more freely than
we allow passage through our own country, and we hope, by means of reciprocity, to
obtain the right to use the high seas more {reely than others are allowed to enter our
own country. -

With these reservatlons the Roumanian Government is plepared to sanction
freedom of transit under the conditions laid down. 1t will no doubt be prepared to
go even further in the future, when it has gained more experience, and when its people
realise that conditions have changed and that they are no longer being deceived. For
allow me to point out that though the Government is well aware that there is no ques-
tion of any chicanery, the Roumanian nation is more difficult to convince. The Rou-
manian people are not like us, who have studied history, who are aware that England’s
word is not the word of Turkey, and that though we have been deceived by the Czars
we shall not be deceived by the Republic of France. We know all this, and we have
~ therefore come here of our own free will and are prepared to go even further. But
there is reason to fear that our nation, which feels such an urgent need for liberty,
will not realise this difference. Once it realises that.the Powers which doniinate the
world to-day will not deceive the peoples, the confidence which it will place in you
will be more single-minded and sincere than anything which it could offer to-day, if
you were to make an attempt to force it to accede to a convention which it did not
feel able to accept of its own free will.

M. Germain ALBAT (Latvia; speaking in French). — The country which I have
the honour to represent i§ a transit State par excellence. A very large proportion of
goods and travellers proceeding from western to eastern Europe passes through our
country,——that is to say, make use of our ports and railways. 1t is thercfore obvious
that transit questions will play a great part in the future of our country.

" The Latvian Government accepts the principle of ireedom of transit, and 1 am duly
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authorised to sign on its behalf the Convention upon Freedom of Transit, which 1~,
now before the Conference. There are, however, certain questions of principle to
which I must refer. In the first place, there is the question of controlling transit.
The scheme submitted by the Commission of Enquiry makes -provision for certain
legitiméte restrictions in regard to rights of general policing, problems of national
defence, the protection of public health and customs supervision. -

The situation of our country makes it absolutely necessary that transit traffic
should be subject to control, and that this control should be strictly enforced; this
is especially necessary at the present time and particularly with reference to our

castern frontier. The reasons for this control are well known,—and there is no occasion
' for me to repeat them. ‘ ' ‘ -

Finally, I would like to call your special attention to Article 23 e) of the Covenant
of the League of Nations. in which special provision is made for areas devastated during
the war; this provision applies to Latvia. '

M. REINHARDT (Austria; speaking in French). — A glance at the map will
suffice to show the nature of Austria’s system of communications. Austria also 1s
essentially a transit country pur evccllence. Freedom of transit is therefore of the
utmost importance for my country, bhot from the national and from the interna-
tional points of view. , ,

The whole policy of the young Republic of Austria is governed by the most liberal
principles; it therefore welcomes with profound satisfaction the Convention now under
consideration, which is destined to ensure and maintain freedom of transit. Conven-
tions of this kind, however, would be mere scraps of paper if their principles remained
in the realms of theory, and if theory were not followed by practice. In order to atiain
this object, the goodwill of the various countries {which will certainly be forthcoming)
is not sufficient, if the technical conditions which are indispensable to transit traffic
are lacking. These difficulties, which are due to lack of coal and material and other
circumstances, may arise in many countries, and, unfortunately, have already arisen
only too often. A satisfactory method of avoiding or at any rate diminishing such
difficulties, which often affect certain countries only, would be co-operation between the
couritries ¢oncerned, with a view to the institution of a system of mutual assistance
in order to provide a reciprocal guarantee for transport contracts. Is it not desirable
that these points should be taken into account in the text of the Convention itself?

If you sharc my opinion, I will take an opportunity of referring once more to this
malter at proper time. '

M. Rolf THESLEFF (Finland; speaking in French). -— 1 have asked permission to
speak in order to give expression to the great interest which my country takes in the
transit question. o . :

In the first place, 1 wish to state quite frankly that, under present conditions,
this question concerns us but little, for the Russian market is of very small importance
at the moment. This state of affairs, however, will not continue, and soon the Russian
market will inevitably be thrown open to the world. When this time comes, Finland
will play a very important part as a transit State. The Gulf of Finland is blocked
by ice in winter and, consequently, it is impossible to reach Petrograd by steamer.
During several months of the year, other means of communication have to be used ;
and it is just at this time that a great proportion of the goods will be sent via Finland,
because we have two ports which, with the aid of ice-breakers, are accessible all the
year round. In addition, our railways are of the same géuge as those of. Russia, and
transport will therefore be easy and inexpensive. I would add that, in order to facilitate
transit traffic, the construction of two free ports and the further development of
our railways is under contemplation.
~ Inshort, I may say that Finland is very desirous that a definite solution should
be attained in regard to the question of transit. T

. M, HOLCK-COLD_]NG (Denmark; speaking in French). — As represenlative of
Denmark, allow me to say that Denmark rejoices that the principles embodied in
the Draft Convention upon Freedom of Transit will in future be applied by the League



of Nations. Denmark has always keon]v felt that it was its duty to maintain and
develop these prmclples

Denmark, by reason of its numerous railways and ferry boat-scrvices, which form
_a special section of the rallway system, and also by reason of its geographical position,
has played a great part in transit traffic for more than forty years, and still continues
todo so. Our merchant service, which for many centuries was o} very great import-
- ance, Is still” being actively developed, and also constitutes an important factor in
our transit system. Mention should also be made of the considerable number of ports
which are accessible even in winter. _In view of our past experience, we have studied
the draft Convention with the keenest mtereqt, and are in a position to accept.the
principles embodied therein. ‘

I take this opportunity of associating myself with the words of M..Lankas, who
this morning reminded the Conference that the draft schemes before us are the result
of lengthy and mature consideration on the part of the Commission of Enquiry, which
included amongst its members a number of distinguished and well-known personalities. -
In adopting its decisions, the Commission was obviously actuated by thoroughly sound
and convincing reasons. It appears to me that still more sound and convincing
reasons must be forthcoming before we venture to introduce amendments.affecting
the prmciples adopted by the Commlsmon of Enquiry.

M. Charles-Robert PUSTA (Esthonia; speaking in French). — When the roll of
countries adhering to the principles of freedom of transit is called, 1 must answer :
present. I can readily associate myself with my colleagues of Finland and Latvia
in their remarks, because my country, owing to its geographical position, is called
- upon to be not merely a passive link, but an active intermediary in trade between
Russia and the western world and also because we took care to insert in the Treaty of
Peace with Russia a provision regarding freedom of transit, which we intend to maintain
and extend in our future relations with that country, no matter what form ils govern-
‘Toent may assume. The Treaty was drafted with this end in view. The Convention
before. us, therefore, introduced no new feature into our relations with other countries.
Esthonia is open to the trade of western countries and to that of Russia. EsLhonia,
situated as it is upon the Gulf of Finland, can make full use of her excellent ports,
which are, I imagine, well-known throughout the world, and the important part which
she will play in the future, when her relations with Russia are restored to their normat
condition, can easily be foreseen. 1 therefore fully concur in what has been said by
my colleagues of Finland and Latvia, and declare that Esthonia has come hither [or
* the purpose of signing the Convention upon Transit.

M. Lubin BOCHKOFF (Bulgaria; speaking in French). — We are now about to
discuss the Convention which constitutes the basis of all the other Conventions contain-
ed in the agenda of this Conference. My Government fully appreciates the supreme
importance of the Convention on Freedom of Transit and is extremely anxious that
this Convention should become part of international law : it therefore instructs me to
state that Bulgaria is, in printiple, prepared to accept the Draft Convention contained
in the Green Book. T am also instructed to express the hope that, before the Conference
terminates, this Convention will have been endowed with real vitality,— and, signed
by all the delegates present, will be ready for ratification by the respective Govern-
ments.

In so far as Bulgaria is concerned, I may say that I am empower ed Lo sign all the
Conventions contamed in the aﬂon(la of the Conference.

The PRESIDENT. — I beg to thank the speakers who have stated the views.of
the respective delegations in the course of the general discussion. Their statements
will undoubtedly facilitate our future deliberations. T declare the general diseussion al
an end.

The meeting adjourned at 7.25 p.m,
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FIRST MEETING OF THE PLENARY COMMITTEE

(Tuesday, March 15th, 1921, at 11 a.m.)

CHAIRMAN’S OPENING ADDRESS — DISCUSSION OF ARTICLE 1
APPOINTMENT OF RAPPORTEUR FOR TRANSIT QUESTION

The Meeting opened with M. Loudon, Vice-President of the Conference, in the Chair.

OPENING ADDRESS BY M. LOUDON, CHAIRMAN

The CHAIRMAN (speaking in French).— Gentlemen, before we proceed Lo our
task, you must permit me to say how highly I appreciate the honour of being called
upon to preside over your deliberations,—an honour for which I am indebted to the
Council of the League of Nations, and for which I am profoundly grateful. It is an
honour which I appreciate the more highly because, although, by holding the oflice of
Vice-President, I become in a measure international, I am nevertheless a good patriot,
and I am pleased and flattered that it should be my country,—a country which is pre-
eminently one of transit, which, in my person, is called upon to direct your labours, and
especially the meetings dealing with the question of transit.

The questions with which we are about to deal were discussed at great length in
- Paris during the numerous meetings held at the Ministry of Public Works; these meet-
ings were devoted to preparatory work in connection with the Conventions now
before us. I may say that the very voices and gestures, as well as the minds, o1 more
than one of the delegates here present, are familiar to me. I will add that the work
in Paris was carried on in an excellent spirit : in spite of many differences of opinion,
we were finally successful in reaching agreement. The Commission was permeated:
by a real spirit of conciliation. Gentlemen, I am going to ask you to take part in our
discussions here in the same conciliatory spirit. I am the first to recognise the merits of
a certain degree of national egoism,—it is a perfectly natural and healthy sentiment.
But let us not forget that in our work here we must make some sacrifices in this respect,
and that we must not lose sight ‘of the common weal. Let us therefore bring to our
discussions a certain element of idealism, without which nothing great or enduring can
be accomplished in this world. I appeal to you most earnestly to help me in this
task, and I have no doubt that before long our efforts will be crowned with success. As
I often had occasion to observe in Paris, the first essentials to this end are conciseness
and brevity, and in order to set an example, I will refrain from any further remarks.
Now,—to work! '

I should have liked to -propose that we begin at the beginning by discussing the
Preamblé, but unfortunately some of the amendments to it have not yet been circu-
lated,—in fact, I am sorry to say that several have not yet even been handed in. In
this connection I might add that it is absolutely necessary for all amendments to be
handed in at least 24 hours before the meeting. 1 hope that all are agreed upon this
point. . :

As the text of all the amendments to the Preamble is not yet available, I suggest
that we proceed to-the discussion of Article 1.
M. TSANG-OU (China; speaking in French).—Many delegations are submitting
amendments to every article, but thie Chinese Delegation must necessarily conform to



In omitting from this Convention any menlion of mails und posial purcels, we aui
not in any way excluding them from the application of the principle of freedom {3
" transit, since this principle is Taid down in anolher convention barely two months old.

M. LANKAS (Czecho-Slovakia; speaking in French).—May I make a few. remarks
" as to the reason which led a majority of the Commission of Enquiry to decide upon
- the retention of the words mails and postal parcels. _ ' _

In the first place, these words appear in all the Peace Treaties which dealing with
freedom. of transit, and, as certain of their provisions will undoubtedly be l'epla?ed
sooner or later by those of our general Convention on Freedom of Transit, the retention
in our draft of the words mails and postal parcels appeared to us not at all superfluous, |
but, on the contrary, perfectly harmless, and, in fact, essential. ' '

In the second place, it is important to make a clear distinction between {reedom
of postal transit and freedom of transit as understood in our Convention. The postal
conventions deal with quite another subject from that of the present Convention, and
have a different bearing. = They recognise, as a matter of course, that freedom of transit
will be accorded to goods the transit of which is undertaken by the postal services.
Here, however, quite a different question is involved. It should be clearly understood
that the countries’ concerned will facilitate postal transport, and that railway com-
panies, for instance, will place no difficulties in the way of the transmission by the
postal services of mails and postal parcels. '

‘1 think that these are two different points of view, and for the {wo reasons which I
have just given, I must insist on the retention of the words mails and postal parcels in
our Draft Convention. '

M. HOLCK-COLDING (Denmark; speaking in French).—The Danish Delegation -
is unable to support the proposal of the French Delegation to delete the words mails
and postal parcels. We consider that the view of the Provisional Committee as expres- -
sed in the Green Book, is the right one. In the first place, we do not consider that any
difficulty is likely to arise from the inclusion of the words in the general Convention
and ‘in the postal conventions. In the second place, as the present Convention
is a gencral convention dealing with transit by rail and waterway, it should surely be
applied to every class of traffic without exception, and should become a basis for any
subsequent conventions dealing with communications. I think that in the event of
any difficulty it would be an advantage to have the possibility of recourse to the pro-
visions of this Convention. I would like to add that 1 am not quite clear as to the
meaning of the words transhipment by the usual methods, which are to be found in the-
British amendment, and I hope that the Drafting Committee will find a better wording.

M. BONNET (France; speaking in French).—I would like first of all to draw your
attention to the fact that the Universal Postal Union is not a new institution; it has
been in existence for 40 years. Three months ago, after nine weeks of continuous
work at Madrid, we drew up some six or seven bulky conventions, the terms of which ‘
made detailed provision for the transit of every class of postal traffic, whether letters,
parcels or packets. I pointed out just now, and I repeat once more, that in this matter
the intervention of the Barcelona Conference would either be pro_ductivé of no useful
result, or else would prove a positive danger,—the former if we simply copied the articles
as drafted at Madrid, and the latter if we introduced any amendment. The Czecho-
Slovak Delegate furnished me with a powerful argument when he maintained the desi-
rability of mentioning mails and postal parcels in this Convention, because the Draft
Convention on Transit provides a jurisdiction to deal with disputes arising out of postal -
transit. The Madrid Convention provided for such a jurisdiction,—a system of arbitra-
tion, in fact a complete procedure for dealing with disputes with regard to postal -
traffic between the various postal administrations. The danger is obvious. Which
procedure should be used in cases of this nature,—that established by the Barcelona
Conference.or that provided for in the Madrid Convention ?

The above considerations have led the French Delegation to insist upon the deletion
of the words matls and postal parcels. .
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. M. LANKAS (Czecho-Slovakia; speaking in French). —May I point out that the
Freneh Delegate is mistaken in thinking that I spoke of a jurisdiction. The Madrid
Convention, as I understand it, defined the relations between the postal administrations
of the different States, whilst our Convention, as the Danish Delegate justly observed,
is of a fundamental character, and is to serve as a basis forlall other conventions, includ-
ing postal ones, which deal with freedom of transit. Our Convention has a much
wider scope. 1t has to deal not only with the relations between postal administrations
throughout the world, but also with international relations between States themselves,
as distinct from their postal administrations. -

- M. HOLCK-COLDING (Denmark; speaking in French).—May I draw the French
‘Delegate’s attention to the fact that our Convention relates, not only to the present
but,—like the postal conventions,—to the future, and therefore, in our opinion, both
can exist side by side without giving rise to any sort of difficulty.

M. ALBAT (Latvia; speaking in French).—I consider that the words mails and
postal parcels are neither unnecessary nor dangerous, and should therefore be retained.
If the terms of the Madrid Convention should be identical with those of the Barcelona
Convention, so much the better for the former instrument, which will then enjoy the
authority of the sanctions at the disposal of the League of Nations. Moreover, I see
no danger of conflict arising between the two conventions simply by reason of the fact
that this Convention speaks of mails and pestal parcels.

~ There is a second reason. Certain countries which are represented at the Barcelona
Conference did not take part in the Madrid Conference. If the words in question
are deleted, these countries will not enjoy the benefit of freedom of postal transit. I
request therefore that the words mails and postal parcels be retained.

M. MIRZA HUSSEIN KHAN ALAI (Persia; peakmg in French).—Having taken
a personal part in the drawing up of the Madrid Postal Convention, and having signed
it on behalf of the Persian Government, I can testify to the clear and convincing nature
of the arguments used by the French Delegate, and I am entirely in agreement with
his views on the subject. As to the contention that the postal conventions deal with
relations between the postal administrations only, I would reply that there would
appear to be a misunderstanding on this point. These conventions were drawn up
between States, and are subject to ratification by their Parliaments.

Sir Hubert LLEWELLYN SMITH (Great Britain).—After having listened to this
interesting discussion, which clearly shows that there are arguments both for and against
the French proposal, the British Delegation maintains the view which it has held from
the beginning, and which is expressed in the report appended to the Draft Conventions,
namely, that it is better for the present Convention not to deal with mails and postal
parcels. We therefore support the French proposal. We think that, on the whole,
the danger of having two overlapping jurisdictions is greater than any advantage
which might be gained by the presence of the words in this Convention.

M. BIGNAMI (Italy; speaking in French). — On behalf of the Italian Delegation,
* I would like to add to the arguments which have been advanced in favour of deleting
the words mails and postal parcels, that, as regards transport by air, for instance, an-
other convention of general application will doubtless be concluded, and will be cited
as authoritative on such matters.. For the moment, however, it is perfectly natural
that reference should be made to the conventions concluded at Madrid,—between States
and not between postal administrations,—on all questions relating to postal traffic.

M. REINHARDT (Austria; speaking in French}.—I do not know whether the
intention is to establish a convention alone, or whether provision will be made for an
annex to form an integral part of the Convention, and containing interpretations of:
certain of its provisions. On the latter assumption, we could perhaps reconcile the
two principles which have ]ust been propounded, by deleting in the actual text any

TRRARSIY - 3
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rence Lo mails and postal parcels, whilst making it clear in the annex that !;hey are to
be treated in the same way as any other articles mentioned in the Convention.

M. VON TREUTLER (Germany; speaking in French).—In the opinion of the
German Government, the words mails and postal parcels should be omitted in view of
the fact that this matter has been settled by the Madrid Postal Convention. I cannot
therefore do better than second the French proposal, -

M. LELY (Netherlands; speaking in French).—Whilst sharing the views of the
British Delegation, we do not arrive at the same conclusion. We have still to discuss
- Article 10, which specially mentions certain conventions, and we have already had pro-
posals to omit this article. Should the Conference retain it, however, we consider that
a clause might be added governing the treatment of mails and postal parcels, and taking
precedence of any other provisions on the subject. For the moment we are in favour
of shelving the question until the time comes to discuss Article 10. .

M. PERIETZEANO (Roumania; speaking in French).—The retention of the
words mails and postal parcels appears to me dangerous, not only for the reasons given
by the French Delegation, but also for another reason. Generally speaking, the Post
Office is a State monopoly in every country: The Madrid Convention, though of course
concluded through the medium of the Governments of the various States, is a conven-
tion between postal administrations for the regulation of their international postal
traffic, and the mention in this Convention.of the transit of postal matter through a
country, over and above what is laid down in the Madrid Convention, might be cons-
trued into authority for one State to despatch sacks of postal matterin transit through
another State, as if they were goods, without reference to the postal authorities of
that State. An anomalous situation would result and support would be lent to the
view that the despatch of postal traffic by the postal authorities of the country of
- origin was carried on under the Madrid Convention, whilst postal traffic conveyed
through a country by rail or water would be governed by the provisions of the Transit
Convention. The legislation establishing a state monopoly of the postal services in
every country only applies to internal postal traffic; it might therefore be urged that
a State can forward its postal matter ¢id another country without reference to the postal
authorities of that country. This would constitute -an innovation, for a sackful of let-
ters is not merchandise unless you expressly desire that it should be so regardéd. But
in such circumstances, the railways would be compelled to accept for transit sealed
post office vans, which wou!d pass through the country without any intimation being
given to the postal administration of the country.

We should therefore not only reserve this matter for discussion at a later date,
%)ut should accompany this postponement by an explanation. . As I have shown, there
is a marked dlﬁerenc? between the t_wo v‘iews, and if the Conference agrees, 1 propose
to leave the wqrds, with an eJ.{planatlon either to the effect that the State monopoly in
postal traffic extends to transit, or that postal matter may not be sent in transit except
through the medium of the postal authorities of the country, or else that mails and
postal parcels are to be considered as goods in transit. The choice is left to the Confe-
rence, but 1 will add that, in my own view, postal matter cannot be sent in transit
through a country w'h.ere the Pos[_'. Office is a State monopoly, without the concurrence:
of the postal authorities, and a State cannot be asked to allow the Passage ot a post-
office van without the knowledge and co-operation of the local authorities, in accor-
dance with the Madrid Convention. . We must come to a decision on this p:)int before
deciding to alter or omit the phrase in question. ' ‘

M. LANKAS (Czecho-Slovakia; speaking in French).—In reply to the Roumanian
Delegate’s remarks, may I remind the Conference that the question of monopolies is
treated differently in different countries, and that the exclusion of monopolised goods
from railway transport is dealt with in the Berne Convention.
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The CHAIRMAN (speaking in French).—I suggest that we simply vote on the
Franco-Italian proposal to delete the words mails and postal parcels.

The amendment is carried by 22 votes to 11.

M. VALLOTTON (Switzerland; speaking in French).—It is important to avoid
any misunderstanding on this point, and I repeat my proposal to insert in the Protocol
some form of declaration by the Conference to the effect that the vote merely indicates
a wish not to infringe upon the Madrid agreements, and that the principle of freedom
of transit for mails and postal parcels remains unimpaired.

M. SIBILLE (France; speaking in French).—The difficulty is lessened by the fact
- that in the Madrid Convention we find the following provision : Freedom of transit is
guaranteed. We can therefore surely all agree to the insertion in the Final Protocol
of the clause advocated by the Swiss Delegation. i

The CHAIRMAN (speaking in French).—Is everyone agreed ?

Before proceeding with the discussion, I would return to the British amendments.
The British Delegation have proposed three drafting amendments to Article 1, and ask
that these may be referred forthwith to the Drafting Committee. They are as follows :

~ Article I (Title). Omit the words freedom of and insert the words traffic in.
-~ Line 2 : after the word transit, add the words by rail or waterway.
At the end of the Ariicle add : Such traffic is hereafter termed traffic in transit.

M. SERRUYS (France; speaking in French).—May I point out that it sometimes
happens that amendments which have the appearance of being merely drafting amend-
ments touch upon the substance of the question, and a delegation submitting amend-
ments which it considers to be only points of form sometimes finds that in the course
of the discussion these amendments, apparently of form, have assumed the character
of amendments of substance. 1t seems to we somewhat dangerous to draw a distinction
between drafting amendments and amendments of substance. In my opinion every
detail of a text under discussion, down to the very smallest, should be thoroughly exa-
mined, because the full force of even a slight modification in form is not invariably
appreciated by the mover of the amendment. 1 cannot therefore agree that a cut-and-
dried distinction should be made between drafting amendments and amendments
of substance.

The CHAIRMAN (speaking in Frenéh).—W’ould you have any objection to their
being dealt with by the Drafting Committee ?

M. SERRUYS (France; speaking in French).—None; but with regard to these
drafting amendments, I should like any explanations which seem to be called for to
be given to the Conference.

The CHAIRMAN (speaking in French).—That can be done just as well later on.

The drafting amendments to Article I proposed by the British Delegation are refer-
red to the Drafting Committee. -

We will now proceed with the discussion of Article 1. The Italian Delegation has
presented an amendment.

M. BIGNAMI (ltaly; speaking in French).—The amendment is as follows : —

Line 3, after the word territories add the words or the territorial waters. )

1 would point out that in the last paragraph of Article 2 are to be found the words :
it being undersiood that the crossing of territorial waters is free.

We are not clear as to the precise meaning of the word free, and of the distinction
here inade between territory and territorial waters. Questions relating to the latter
are governed by international law, and it is obvious that, by proclaiming the prineiple
of freedom of transit across territorial waters, we should be modifying existing inter-
national lJaw on the subject. There are, for instance, consideralions of national defence
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which may on occasion prevent States from according free transit across theﬁ' terr*tg;‘llla;l
waters (for instance, the proximity of a fortified point), and there are yet other reas l .
Would it not be well to insert in Article 1, immediately after the word territories, t 1‘;
words or territorial waters? We regard it as essential that, throughout the text o
this Convention, the principle of freedom of transit should be afﬁ?m.ed, not 'OHIY. across
the territories of the various States but—subject of course to similar reservations,—
across their territorial waters. ‘

Sir Hubert LLEWELLYN SMITH (Great Britain). — Is this not an occasion for
the appointment of a small Sub-Committee to consider the precise wording of the
reference to territorial waters in this Convention. It is clear that_the. text c.'jmno.t
stand exactly as it is drafted, if for no other reason than that the English version 1
quite different from the Frénch. I understand from M. Serruys that the 'French
version is not quite consistent with French law, and therefore some change will hz%ve
to be made. This is a very difficult and delicate question, but pe:rhaps the ltahap
Delegate will agree to the appointment of a small Committee to decide as to the form
of words which should be used in order—and this is what we all wish—to guarantee
that a country, having once accorded free transit across its territories, shoul.d n.ot_
then make that concession inoperative by refusing free transit across 'the te’rrltorlal '
waters giving access to those territories. If a Committee could be appointed, it would
save a great deal of the time of this Conference, which would otherwise be taken up
in discussing questions upon which it might be difficult to obtain agreement. I.re.fer
. to the question of the drafting and precise wording of the reference in this Convention
"to transit across territorial waters. The question whether this should go in Article 1
or in Article 2, or be an entirely separate article, would be left open.

M. BIGNAMI (Italy; speaking in French). — The Italian Delegation accepts the '>
proposal made by the British Delegation.

. M. SERRUYS (France; speaking in French). — I should like to state that I am
in complete agreement with the British Delegation on this question. The French
text of Article 2 does not in any way correspond to the English, and further, the conclud-
ing sentence in the French version is far from fulfilling the aim we have in view. - We
must therefore try to find some other way of expressing this doctrine upon which we
are all agreed, and Article 2 seems to be the place for it. The essential thing is to
ensure that the principle of freedom of transit, which forms the basis of our Convention,
is not rendered inoperative by conditions imposed upon transit across territorial
waters. —

Accordingly, it will suffice to say that transit across territorial waters will be
subject to the same conditions as land transit, or words to that effect. This phrase
could be embodied in Article 2, but I personally see no objection to adopting the
Italian proposal in connection with Article 1. If, however, the question cannot be
thus easily settled, I shall be happy to agree to the formation of a Sub-Committee for

the further study of a problem which has already been discussed at great length at
the Paris Conference. : .

_ M. ALVAREZ (Chile; -speaking in French). — .1 should like to supplement the

remarks of the French Delegate by suggesting that the words territorial waters should
be replaced by the words land and sea territories. 1 shall no doubt have an opport-
unity in the Sub-Committee of explaining my reasons for this alteration.

The CHAIRMAN (speaking in French). — | propose the appointment of a Sub-
Committee to consider this difficult question, to be composed as follows : Sir Hubert
Llewellyn Smith, MM. Serruys, Bignami, Alvarez and Scassi.

Has any one any objection? '

The motion was carried. (1)

(1) See p. 49 for the conlinualion of the discussion on Lhe subject of terrilorial .wal..crs.
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| M. SERRUYS (France; speaking i in ' French). —May I suggest a slight modification
~ wlhiich T think would be appropriate here? The words of the text are : Persons, goods,
vessels, coaching and goods stock. 1 propose that special reference be made to baggage
which is habitually dealt with on a different footing from goods, and which, moreover,
In certain countries, is legally distinguishable from ordinary goods traffic. By “goods”
are usually indicated articles of commercial traffic, whilst “baggage’ is private property.
In certain countries in particular the conditions of igsurance are different for bagn‘agp
and for goods, and I therefore propose that the cnumeration should be as follows :
Persons, baggage and goods, vessels, coaching and goods stock.

The CHAIRMAN (speaking in French). — We w1ll now vote upon the motion
of the French Delegation. - Are we all agreed?

The motion was carried. ' -

The wording will accordingly be as follows : —
Persons, baggage and goods, vessels, coaching and goods stock.....
We will now consider the amendment put forward by the Indian Delegation.

Sir Louis KERSHAW (India). — The amendment which stands in my name is
the following : — in Article 1 substitute for the words with or without..... breaking
bulk, or change in the means of transport the words : with or withou..... breaking -bulk
due to change in the means of transport.

The object of this amendment is to express what is understood to be the intention
of the article. When goods are in transit across a country it is reasonable, indeed
necessary, if there is to be real freedom of transit, that breaking of bulk should be
allowed,— for example, it is necessary, if goods are transferred from a broad-gauge
to a narrow-gauge railway, or from railway to barge or to a vessel, or vice versa. But I
understand that nothing more than that was contemplated. If goods are carried in
transit across a country in the same receptacle or container, whether it be a railway-
truck or the hold of a ship, it was never, 1 think, intended that breaking of bulk should
be permitted. 1 am confirmed in this view by a passage in the Report of the Com-
mission, which will be found at the top of page 41. The passage (1) is : Goods in transit
are debarred from any process of manufacture, packing or unpacking en route. 1 thinkthat
the intention is perfectly clear : when there is a change in the means of conveyance,
breaking bulk should be permitted, but when the goods go through without any change
in the means of conveyance, no breaking of bulk should be permitted. It isindeed
conceivable that permission to break bulk in such a case would interfere “with the
right of a State to take reasonable precautions for its own protection.

M. POLITIS (Greece; speaking in French). — I do not agree with the Delegate for
India; T eonsider that his amendment completely changes the meaning of the article.

There may be a breaking of bulk without any change in the means of transport,—
for instance, when there is a change in the width of the gauge, or when for some reason
goods are unloaded from a wagon and subsequently reloaded into the same wagon—on
_ the occasion of a customs examination, for example, or in connection with measures
for national defence. The intention is to make sure that the wagon contains the
actuals good declared. In such cases there is a breaking of bulk, but no change in
the means of transport. Consequently, 1 am in favour of leaving the Green Book
" text untouched : with or ‘without... breaking bulk or change in the means of transport.
These are two entirely different processes. ' '

M. KROLLER (Netherlands; speaking in French). — We are not clear as to the
meaning of the amendment. Supposing a véssel comes from India with a 6.000 ton
cargo of rice.. If she unloads half o it Marseilles and continues her voyage to England
with the rest of it, is she to be considered as in transit as regards the 3,000 tons with
which she continues her voyage?

et e et

(1) See p.287.
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be whether a steamer

1 i ia). — I understand the question to
Sir Louis KERSHAW (India) under q ok or ot 1

in transit, which unloads a portion of her cargo at a port, is 1:_)re o
certainly think this is an instance of breaking bulk. The discharge of a portio

the cargo constitutes a change in the means of conveyance.

M. KROLLER (Netberlands). — The cargo which goes on to England does not
‘change its means of transport, but remains in the same steamer.

Sir Louis KERSHAW (India). — But the portion ‘which is discharged has been
discharged for the purpose of being placed in another means of conveyance, whether
another steamer or a railway wagon. :

M. KROLLER (Netherlands). — I should like to ask the Indian Delegate whetl.ler
he really undertsand$ the amendment in this way. Toa certain exte_nt it_ 1s a question
of wording. May I repeat the question? A steamer comes from India with 6,000 tons
of rice. 3,000 tons of that rice are sold. at Marseilles and unloaded there; the stefmrper
goes on to England with the other 3,000 tons. Are the 3,000 tons of rice remaining
on board at Marseilles to be considered as in tramsit or not? In our opinion they

are in transit.

The C-HAIRMAN (speaking in French). — Will Sir Louis Kershaw reply to the
Dutch Delegate’s question? ' ,

Sir Louis KERSHAW (India). — I confess that when I moved this amendment
I had in mind transit across country, and 1 worded the amendment in this way in order
to cover change in the means of conveyance,—for example, from one gauge to another
gauge, or from a railway wagon to a river or sea vessel. In the case before us, I should
think that if a portion of the cargo were discharged at Marseilles,—say for Switzerland,
— this would constitute a breaking of bulk, and would be permitted under my amend-
ment, because it would be with or without... breaking bulk due to change in the means
of transport. The breaking of bulk has been brought about because the rice must be
put on rail at Marseilles for transport to Switzerland, and is therefore permitted. I
understood the question was with regard to rice, and I am talking of rice that is subject
to a change in the means of transport. If I may say so, it is rather pedantic to make
a distinction between the rice taken to Switzerland and the rice taken to England. I
do not know whether I am sufficiently explicit, but I do not see how the rice destined
for England comes into the Convention at all. It is not in transit anywhere; it makes
a direct voyage from India to England.

M. SERRUYS (France; speaking in French). — The debate has become rather
confused, and the reason for the amendment has been lost sight of. I understood
~ the motive to be the desire of the Indian Delegate to prevent the process breaking
bulk being used as a pretext for re-packing. He wishes to avoid_ the possibility of
“any change in the packing or any handling of goods, and to prevent any breaking
of bulk tor this purpose. From the explanations which he has given me I understand
this to be the intention of Sir Louis Kershaw’s amendment. He wishes to limit the
oceasions when breaking bulk is permissible, and in my opinion his amendmient has
gone too far in that direction by no longer allowing the hreaking of bulk except in the
case of transhipment; whereas the Greek delegate has quite rightly observed that
~ breaking of bulk may be necessitated in the course of operations other than tranship-’
ment. ' _ )

If we wish to give satisfaction to Sir Louis Kershaw we must keep the text as it is,
and say : with or without transhipment... breaking bulk, whilst making quite clear in
the Minutes that breaking bulk may only be carried out during transit when it is not
accompanied by re-packing. For this purpose it appears to me that it would be
@fﬁcient to make a reference to the point in the Minutes, without making any change
in the text. I we set ourselves to foresee every possible contingency we shall end
In drawing up, not a convention, but an international commercial code. T will there-
fore request the Delegate for India to withdraw his amendment, and to be content



— 39 _

wiph thevrgference in the Minutes which I have just outlined. I think everyone will
agree upon this point. 7

Sir Louis KERSHAW (India). —- 1 am satisfied with that proposal. 1 only wished
to draw attention to the point. '

The CHAIRMAN (speaking in French). — I propose to call upon Sir Louis Kershaw
and M. Serruys .to prepare a draft for insertion in the Minutes. (1)

We now come to another amendment which has been submitted by the Serb-Croat-
Slovene Delegation, but has not been distributed. I will ask M. Avramovitch to
explain this amendment.

M. AVRAMOVITCH (Serh-Croat-Slovene State; speaking in French), — In the
amendment to Article 1 submitied by my Delegation, it is proposed to omit in line 1
the word vessels and to add atter the word transport in line 2, the words : except vessels
of all kinds and rafts. The discussion which has just.taken place serves to show that
the confusion has arisen through failure to distinguish between two different things,—
the vessel and its cargo.

I will take this opportunity of explaining briefly the proposal we are submitting

to the Conference. We are dealing with a draft convention on freedom of transit,
not on freedom of navigation. Do not imagine that my Delegation is opposed to the
principle of freedom of navigation, but this is not the place to discuss it. We must
wait until the discussion of the Convention on the Régime of Navigable Waterways.
All'T ask is that a convention should not be concluded which, for all our good intentions,
“would be calculated to give rise to misunderstandings and difficulties in the future.
For this reason we wish to omit from this article the word cessels. There is no question
of freedom of transit in connection with vessels,—they are in a sense an actual obstacle
to transit. In'the first place, every vessel flies its own flag, implying that it is under
the protection of the country whose flag it flies. In the next place, it has its own
. captain, and, thirdly, it can go anywhere, whereas the means of locomotion which
are used for transit traffic,—wagons, coaches and locomotives do not possess these
three characteristics. They have no flag and no commander of their own, and their
~movements are restricted to definitive rail routes. All this is a proof that the present
1s not the time to discuss the question, If any delegations are desirous of further
explanations on the subject, we shall be only too glad to give them.

The CHAIRMAN (spesking in French). — You will realise the difficulty of the
present procedure. Unless amendments are put in twenty-four hours in advance,
they cannot possibly be discussed. :

M. PERIETZEANO (Roumania; speaking in French). — I should like to make
some remarks not only on the amendment, but also on the article itself. It is
difficult to avoid the handing in of amendments during the discussion. In every
parliament it is the custom to propose amendments at the last minute.

The CHAIRMAN (speaking in French). — It is desirable to avoid it. 1 will
ask you to make every effort to submit your amendments to the Officers of the Confe-
rence in advance. '

M. PERIETZEANO (Roumania; speaking in French), — T have one to propose
~which I will put in this afternoon.

(1) In consequence of this decision, and after an exchange of views between M. Serruys (France)
and Sir Louis Kershaw (India), the following text was proposed for insertion in the definitive
verbatim report : — . .

“ Though in certain circumstances, breaking bulk may be necessarv and must be permitted,
as for instance in the event of a change in the mode of iransport. it is to be understood that the
Governments shall be entitled to take reasonable precautions to verify that the goods are genuinely
in transit, and that no subslitution or change in the‘r characteristics takes place : ta grant authority
to break bulk on any of these grounds would be contrary to the intention of the article.

« The packing or unpacking of goods in transit is forbidden, > -



APPOINTMENT OF RAPPORTEUR FOR THE QUESTION
OF FREEDOM OF TRANSIT '

The CHAIRMAN (speaking in French). — I propose that M. Neujean of the
Belgian Delegation be forthwith appointed Rapporteur for the question of freedom
of transit.

Does everyone agree? , : .

I declare M. Neujean to be appointed. We will appoint an assistant rapporteur
at ‘a later date. '

The meeting adjourned at 1.10 p.m.




SECOND MEETING OF THE PLE\IARY (‘O\I\IITTEE

(Wednesday, March 16th, 1921, at 11 a.m.)

DISGUSSION OF ARTIGLE 1 (CONTD.) — REPORT OF SUB-COMMITTEE ON TERRITORIAL WATERS
APPOINTMENT OF ASSISTANT-RAPPORTEUR FOR TRANSIT QUESTION

The meeting opened with M. Loudon, Vice-President of the Conference, in the Chair.

DISCUSSION OF ARTICLE 1 (contd.)

M. PERIETZEANO (Roumania; speaking in French). — In order to throw light
on the question, we must, before proceeding any further, ask ourselves what the expres-
sion transit implies. It means the act of passing from one frontier of a country to
another without breaking the journey. There is a yet more important question,—to
what do we wish to afford this privilege? Entirely different classes of traffic are includ-
ed in the same paragraph of the article,—a fact which renders it extremely difficult
to settle the conditions to be applied to transit traffic. Indeed, the wording of Article 1
is rather amusing. 1t begins with a reference to the transit of persons, goods, mails
and postal parcels, vessels, coaching and goods stock or other means of transport. Accord-
ing to this wording it would seem that persons are a means of transport. It is from
this sentence that confusion arises, for the transit of goods, persons and vessels is one
thing, and the transit of means of transport is another. Means of transport are not
transported,—they circulate, which is not at all the same thing. A vessel transport-
ing goods by canal is undoubtedly engaged in transit traflic, if it crosses a frontier,
but the vessel itself does not constitute goods in transit,—it is a means of transport.
“Goods are accompanied by a way-bill—a bill of lading,—whereas a vessel has nothing
of the kind. We cannot therefore lay down the same conditions for the transit of per-
sons, vessels and goods, as for the circulation of the means of transport required to
convey the former through a country. There is a very marked difference between
the two, for whereas transit facilities must be provided for goods, persons and baggage
upon all railways and waterways, the same does not apply to the transit of means of
transport. In all countries there are routes upon which the various means of transport
are subject to monopolies. For instance, railways may be either directly operated by
" the State or else conceded to private companies. Means of transport can only belong
- to the company which operates them. There can therefore be no question of allow-
ing the transit of means of transport via routes upon which means of transport are pro-
vided by the State or by companies holding concessions. Means of transport may
only proceed via routes on which there exists a public service which has monopolised
the means of transport. Goods, on the other hand, must be allowed to pass by any
route or method of transport. With regard to the afﬁrmation, at the end of the article,
_ that transit is free, the result, if this provision were carried out to the letter, would be
that trains with their locomotives could make use of any railway lines, since mention
is made of the transit of vessels and other means of transport. :

A vessel is equivalent to a tfain with its locomotive, its motive power, its wagons
and goods; in fact, a railway train with its engine, wagons and goods may be compared
with a vessel. If a.vessel, together with its motive-power and cargo, may not pass
through a canal, neither may a train make use of a railway. For this reason a dis-
tinction must be drawn between a régime of transit applicable to goods, persons and
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baggage, and to the régime of transit applicable to means of transport used tfocggz
these goods; due care must be exercised in the Convention to avoid gl‘antmgn_d s,
of transport privileges which should only be granted to persons, bagga_ge and g
In other words, the same régime cannot be applied to both. '

In the case of goods, transit implies a through journey without
This is quite intelligible as regards goods, but are not persons t.o be al]O\IN o
" their carriages during transit? The question is absurd. This confusmnd e1 We‘ih

persons and goods arises from the fact that an attempt has be.en made to ia 0'Wl
entirely different things under the same heading; for the transit of persons, baggage
and goods is an entirely different thing from the circulation of means of transport upon
routes where the means of transport are monopolised by the State or by the companies -
to which concessions have been granted. 3 : ‘ .
There results the following definition, which is of considerable importanf:e; tran§1t
constitutes that part of the complete journey which has both its starting-point and its
place of destination outside the country of transit. How am I to know v.vhether goods
are in transit unless I know their complete journey? Goods in transit are always
accompanied by a way-bill; when they arrive at a frontier for the purpose of proceed-
ing direct to any other frontier, they constitute goods in transit. I suggest thef‘efOI‘e
that for persons, goods and baggage, the details of the whole journey, as spemfied in the
"way-bill, should serve as an indication. You will notice that I am now talking absur-
dities too, for 1 have included persons, baggage and goods i1_1 the same category. But
there are no way-bills for persons, and it has never occurred to anyone to ask whether
persons entering a country by one frontier intend to leave by another. Persons have
always been allowed to travel freely in all countries; no-one has ever troubled -
to enquire whether travellers were in transit or not. It is therefore superfluous to
state once more in the Convention that the transit of persons is free. When persons
enter a country there is no need to make certain that they will leave.it again. With
goods and baggage, however, it is quite different. This is where the customs laws
come into play. The tariff applied may vary according to whether the goods are in
transit-or destined for some point in the interior of the country. When the goods
enter the country, therefore, we must know whether they are in transit or whether
they are to remain in the country. It is true that there is a way-bill, but anyone
who has had anything to do with the operation of railways will know that the consignor
is entitled to make subsequent alterations in the way-bill. What we have to consider
~is the way-bill at the time when payment for the transport contract falls due, for it
would be impossible to trace for several months goods which had in the first place been
imported. As you can imagine, such a proceeding would lead to serious complications’
in the keeping of the accounts. I repeat once more that the way-bill, at the time of
payment of the transport contract, is the only means which will enable us to judge
whether the transaction which has taken place is one of transit, importation or internal
transport. But the system of way-bills is only applied to goods and baggage. Ves-
sels are subject to an entirely different régime. I have proposed an amendment to the
effect that after the words of the whole journey there should be added the words as provid-
ed by the way-bill which serves as a basis for payment of the transport contract. 1 have
also suggested the deletion of the words mails and postal parcels (this has been agreed
upon), and of the words vessels, coaching and goods stock, or other means of transport.
With regard to these means of transport, there is no longer occasion to concern ourselves
with-a way-bill. There is no necessity for a vessel to be in transit ‘according‘ to the
exact definition of the term. For instance, a vessel may enter a country by canal and
may leave it by the same route. This is exactly the same as if it crossed the country;
it is still a transit operation. ,
The question of the eirculation of means of transport on national routes is eritirely
different from the question of goods.

breaking bulk.
ed to leave

M. LANKAS (Czecho-Slovakia; speaking in French). — In the first placé, may
I make a general observation? I am under the impression that many delegates have
not had time to devote much study to the Green Book, nor to the provisions of the
various Treaties of Peace. T think that if they were well acquainted with them, their
criticisms would not be so severe. Towever that may be, I believe that a much more
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detailed explanation of the preliminary work of the Commission should be given, and
that by this means these gentlemen, who did not all take part in the Conference at
Paris, would realise what an exhaustive study we made of all these questions. Some
of them would learn that subjects which are dealt with here as though they were new,
were referred to time and again during that Conference. All the questions raised
to-day have already been considered there. As I think I said at the time of the general
discussion, the greater part of the provisions which we adopted are the result of com-
promises, which were reached after all manner of formulas had been tried. For in-
stance, with regard to the definition of transit, allow me to inform the Roumanian Dele-

- gate that all the remarks which he has made to-day (and I must admit that they were
most apt and interesting) were made time and again during the Paris Conference. The
question of the method to be adopted in defining transit was raised during that Confe--
rence. We racked -our brains to decide whether we could approach transit from the
point of view of Customs, and whether a definition of goods arrived at in this way would
suffice. ,

With regard to the question of way-bills, it is very difficult to ascertain at first
sight whether any particular despatch is a transit or an import transaction, for, as
you know, many goods are re-forwarded er ronte and are sometimes warehoused. I do
not, however, wish to labour this point; what I wish to impress upon you is that the
formula submitted to you is really the outcome of prolonged effort. For my part,
I am certain that it would be difficult to find a better one,—unfortunately we must
be content with a somewhat indefinite and general formula. Moreover, the Green
Book states that the Adwsory Committee will define the exact scope of this definition
for us.

With regard to the other questions, 1 think we shall have time to return to them at -
a subsequent meeting.

M. SERRUYS (France; speaking in French). — I will deal very briefly with the
Roumanian proposal, which in certain respects is extremely interesting. It comprises
four points. The first is a general question of drafting. It is proposed to draw a
distinction between persons, baggage and goods on the one hand, and means of trans-
port on the other. This method of expressing the idea has its merits, but personally I
shall not support it, because it would entail a re-casting of all the articles of the Con-
vention. I do not think that the Roumanian Delegation will press the second point,—
the question of territorial waters; it has been submitted to a committee. The third
point is connected with way-bills. Way-bills would be an interesting means of distin-
guishing between different classes of traflic, and determining the points of departure-
and destination. That, however, would raise the important question of through bills
of lading,—the very form ‘ot the proposal implies that there would always be a through
bilt of lading. This is a matter which I would not wish to see introduced in this article,
because it is too wide a problem and should not be dealt with here Lastly, there is
a fourth point which also seems to me of considerable importance : the same shall apply
to vessels, coaching and goods stock, and other means of transport, over routes which are
not a monopoly of the State or of a company holding a concession. Allow me to say
that I do not understand this reservation. 1s the idea that transit via routes on which
a State or private monopoly exists to be forbidden?

M. PERIETZEANO (Roumania; speaking in French). — Yes.

M. SERRUYS (France; speaking in French). — Then in certain States where a
monopoly of railway exists, passage will be forbidden.

M. PERIETZANO (Roumama speal\mg in French). - aqsagé will be forb_idden
to what?

M. SERRUYS (France; speaking in French). — To wagbns.



M. PEBIETZEANO (Roumania; speaking in French)., — No, to means of i-;ranspox"t.
A wagon which is not unloaded at the frontier is totally different from goods in transit.
With your consent we will make the distinction. o .

M. SERRUYS (France; speaking in French). -— Then that is an entirely dlﬂel:ent
theory from the one which served as a basis for the drawing up of the Convention.
There will be transhipment at cvery frontier. '

M. PERIETZEANO (Roumania; speaking in French). — No, no.

M. SERRUYS (France; speaking in French). — In that case I-should be very
- glad if the Roumanian Delegate would explain the last point of his proposal. At
present I do not understand it. - :

M. PERIETZEANO (Roumania; speaking in French). — That which distinguishes
means of transport from wagons passing the frontier without . transhipment is tl.le
ownership of the wagon. Is a loaded wagon which passes through a country in transit,
itself to be regarded as in transit? No, it is lent by a railway in one country to a
railway in another. At whose disposal is it? At the disposal of the railway over
whose lines it is running. If it breaks down en route, the goods are transhipped and
the wagon is used for some other purpose. In a word, we cannot say that the wagon
~is in transit. It is lent by one railway to another railway in order.to avoid tranship-
ment. 1 does not belong to the consignor, it belongs to the company undertaking
the transport, and it is on this understanding that it is repaired and lubricated. I
therefore maintain that means of transport, whether vehicles or other forms of
conveyance, are not in transit on routes over which such means of transport are
subject to a monopoly,—in other words, upon railways which are State monopolies or
by concessionary companies, nor yet upon canals where traction and means ot circu-
lation are similar monopolies.

Sir Hubert LLEWELLYN SMITH (Great Britain). — I wish to convey a respectful
but serious warning to the Conference regarding the grave danger of destroying the
value of this Convention by overloading this clause with minute and detailed reserva-
tions. We have before us several proposals,—including one submitted at the close
of our last meeting by the Serbian Delegate, in regard to which no decision has been
taken, and we now have several further suggestions made by the Roumanian Delegate.

Let me first take the one which relates to the through way-bill. The French repre-

“sentative has already shown the danger of that proposal, but if you turn to Article 5,
you will find the following express provision :—

Each Contracting Party shall have the right to take rcasonable precautions to ensure that
persons, goods, mails and postal parcels, vessels, coaching and goods steck, or other means

of transport are bona fide in transit and to avoid danger to the safety of any route or means
of communication. .

That, surely, is sufficient to cover any reasonable precaution. We could not possi-
bly admit in the body of the Convention a statement to the effect that way-bills are
essential and shall be regarded as conclusive. * . :

1 will now take the other amendment. I need not speak about territorial waters,
as that has already been discussed and settled by a sub-committee, subject to confir-
mation by the Conference. We have, however, a proposal by the Serbian Delegation
to omit the word vessels altogether, and we now have a proposal from the Roumanian
Delegate to omit the words mails and postal parcels, vessels, coaching and goods stock
or other means of transport in regard to routes which are the subject of a monopolyf
I cannot help thinking that the proposal of M. Avramovitch was intended to meet cases
in which part only of the through journey is carried out by water; he was afraid that
this definition would entitle a vessel flying a foreign flag to penetrate at the end of its
voyage into a purely national river, in order there to discharge its cargo and re-load
_it subsequently on to a railway, the cargo being thus in transit, whereas the vessel
would not be in transit at any stage of its voyage. If this is what he has in mind,
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I fecl that we can reassure him, since that is not at all the effect of this clause. The vessel
itself has to be in iransit in order to enjoy the benefits of this clause. That is the
opinion given to us by legal experts, and if there is any doubt whatever about it, I have
no objection to the point being made quite clear in the Minutes.

With regard to the Roumanian proposal, which, in spite of the explanation just
given, I still fail to understand, I will say that, if this proposal is intended to place any
additional obstacles in the way of the free circulation of railway wagons for the pur-‘
pose of through journeys, then I am against it : and if that is not its object, then it is
useless. I beg the Conference not to adopt any of these amendments.

M. POLITIS (Greece; speaking in French). — I wish to support the view main-
tained by my colleague M. Lankas.

1 was under the impression that the object of the General Conference was to approve
the work done by the Commission,—serious work in which nearly all the delegations
took part. 1 could readily understand that delegations which had not followed
the debates, and had not perhaps thoroughly understood the decisions taken, might
require an explanation; but I cannot understand why those who took part in our work
" should come here to demolish it.

M. SERRUYS (France; speaking in French). — I venture to interpose in the dis-
_ cussion once more because, in regard to the fourth point to which I referred when sum-
marising the extremely interesting statement of our Roumanian colleague, there is a
minor distinction to be drawn,—one upon which my British colleague has already
touched. :

The Roumanian Delegate states that wagons and other means of tramsport used
for the purpose of transit through a country are not themselves in transit. This dis-
tinction is a perfectly natural one; but with regard to the regulations applicable to
wagons used in transit traflic, special conventions are in force between various coun-
tries. - This is not the object of our Convention. We can meet the wishes of the Rou-
manian Delegate by drafting Article 2 as follows :—

Subject. to... shall facilitate the international transit of persons, baggage, goods, Includ-
ing vessels, coaching and goods stock or other means of transport in transit..

This would imply that the wagons in questions are destined for delivery outside the -
- country. If the text is thus amended, the views of our Roumanian colleague will be
met. For us to reach agreement, we had only to explain his meaning.
I should now like to devote a few words to the general observation made by both

M. Lankas and M. Politis.. We all appreciate the excellent work done by the Commis-
sion which met in Paris. Nevertheless I do not think that we have come here simply
to ratify that work, but rather to deal with it in second reading. 1f this were not so
it would not be worth while to hold this Conference. Those who are responsible for
this work are also to a certain extent responsible for the assembling of the Conference,
which is being held in order to lay before us, with the necessary degree of deference to
our judgment, and also before themselves (and this implies an equally necessary reser-

vation), a work which we are engaged in studying in second reading, before it leaves the
- hand of experts to be submitted to the various Governments. 1 was anxious to make
this statement as being calculated to prevent mterruptlons and to simplify our dis-
cussmns to a considerable extent.

The CHAIRMAN (speaking in French). — I beg to thank M. Serruys 101 his
remarks, which me entirely endorsed by the Officers of the Conference.

M. TSANG-OU (China; speaking in French). -— The Conference appears to have
reached agreement with regard to the text of Article 1 of the Draft Convention. I
should like, however, to submit for the verdict of the assembly certain explanations
which appear to me 1o be necessary on the subject of the words breaking bulk, tranship-
meni, vessels, coaching and goods stock and other means of transport. 1f the Conference
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agrees with me, I shall move that the article be referred to the Drafting Committee for
completion. o

§1pposing we agree that the process of dividing eonsignments in transit, e;lt-hir 11;):;
transhipment, breaking bulk or warehousing, be considered as a part of t e 0b
journey, it is to be clearly understood that this division of consignments 1s to he
governed by the time-limits and conditions laid down by the Customs, and ﬂ}at the
goods will not undergo any transformation and will not be unpacked during their stag;i

The word vessel (bateau) shall be understood to apply to trading vessels, and sha
exclude war-craft and vessels used for police purposes or for the transport of war
material. ‘

The words coaching and goods stock (voitures) shall be understood to mean empty
vehicles; international agreements with regard to the transit of passengers and goods
by rail continue to apply to loaded coaching and goods stock.

" The words other means of transport are difficult to understand. The report attached
to the Convention must be read (1) in order to understand that rafts and haulage
are included under this head. On this point, my proposal is as follows :—

In regard to the breaking up of consignments the words other means of iransport shall
not prejudice towage services or other means of traction or transport of which a de jure or de
facto monopoly is held by the State or by a private company.

This implies that a tug or a raft employed in transit traffic must not take part‘in
any operations involving breaking bulk, in order that competition with Iocal ship-
owners may be prevented. :

In my opinion the word frontier as used in this connection should mean the poli-
tical frontier of a State and those of its adjacent dependencies which are under the
same Customs régime, because the word frontier, in the sense in which it is used here,
applies more especially to Customs.

Should the Conference be of my opinion, I will move that these proposals be
submitted to the Drafting Committee for inclusion in the Report serving as commen-
tary. False interpretations will thus be avoided.

The CHAIRMAN (speaking in French). — The British and French Delegates
have mutually agreed not to insist upon the insertion of the words in transit after the
words means of transport in line 2 of Article 1. They have, however, agreed that a
short reference to the point should be inserted in the Minutes.

Does anyone else wish to speak on the Roumanian amendment? We will now
proceed to take a vote upon this amendment. : '

M. WINIARSKI (Poland; speaking in French). — Tt appears to me that the
Roumanian proposal is connected with the Serbian proposal. At all events the taking

of a vote upon the Roumanian proposal will prejudge the decision to be taken on the
amendment submitted by the Serbian Delegation.

M. PERIETZEANO (Roumania; speaking in French). — I move that it be sub-
mitted to a drafting committee.

The CHAIRMAN (speaking in French). — 11 would be better {0 take a separalxte
vote on each of these amendments. '

I will now take a vote on the amendment submitted by the Roumanian Delegation
The amendment was rejected.

M. WINIARSKI (Poland; speaking in French). — The Polish D(;l
pared to accept the Draft Convention upon Freedom of Transit
amendments which, in its opinion, are indispensable.

With regard to Article 1 the Delegation would like to make certain reservations,

egation is pre-
subject L0 certain

(1) See p. 287,
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"not so much in respect with the text of the article itself as in connection with the com-
. mentary which appears on page 41 of the Secretary General’s noteworthy report (1).

The words other means of transport refer in parblcular to rafts, tugs with-or without tow,
and any means of transport by rail or waterway which may be mvo]ved in the future.

This question of towage is important, not only from the standpoint of economic
interests but also from the legal and technical standpoints.. The real object of con-
ventions on transit is the transit of persons, baggage and goods. No difficulty was
experienced in including coaching and goods stock, because such vehicles can be
- regarded as packing in a movable form; the same, however, does not apyply, for
instance to the transit of locomotives, unless they are revarded .as merchandise,
The reason is that a locomotive does not merely make use of railways in a passive
manner like a wagon,—a locomotive plays a certain part in the operation of the
railway system, it is a cog in the machinery of transport. Railways can only be
responsible for the work of their own agents. Though vessels which have no means
" of propulsion may be compared with wagons,—in other words, with packing, the
~ same 18 not true in regard to tugs. The Polish Delegation is not for the moment
considering towage upon international rivers. lts reservation applies only to towage
“upon national watér_'ways, to which, as a rule, damage or obstruction is more easily
caused. The Polish Delegation ventures to call the attention of the Conference to
the fact that this question is dealt with in a provision which does not seem to agree
entirely with the commentary upon Article 1 of the Draft Convention on Transit. At
the end of the Preamble of the Draft Convention on the International Régime of
Navigable Waterways we find the following sentence :

This paragraph does not preclude ‘the establishment of public services for towaﬂe or other
forms of {raction camed on as monopolies.

Perhaps it would be better not to deal with questions of this kind in several sepa-
rate international agreements. The same consideration led the Polish Delegation
to support the French and Italian amendments to the effect that mails and postal
parcels should be excluded from the present text, on the ground that they form the
" subject of ‘another convention. The same considerations lead me to state that, in
the opinion of the Polish Delegation, river towage should be dealt with solely in the
Convention on Navigable Waterways. We propose that anything that could
possibly influence the question of river towage should be eliminated from Article 1.
This is all that I intended to say to you yesterday, but since then the action of the
Serb-Croat-Slovene Delegate has introduced a new factor. His proposal goes further
and has a more general scope; should the Conference adopt it, the desires of the Polish
Delegation will also be fully satisfied. The question at issue is one of method,—to
eliminate from this Convention on Transit anything which might in any way
pre]udae questions forming the subject of other conventions.

M. NEUJEAN (Belgium; speaking in French). — The Belgian Delegation is
opposed in principle to the deletion of any part of the enumeration contained in Ar-
ticle 1, more especially in regard to towage. We are of opinion, however, that if this
question of towage is to be discussed, this should not be done in connection with Ar-
ticle 1, but with Article 5, which contains a series of restrictions.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — Yester-
“day I ventured to point out the difference between means of transport and goods or
persons transported. Under Article 23 (¢) of the Covenant, provision must be made
to secure and.maintain equitable treatment for commerce; but in providing this gua-
- rantee care must be taken to prevent confusion between the means of transport and the
goods transported, that is, the cargo and the passengers. We said yesterday that
we were prepared to admit the principle of freedom of navigation, but that from the
.point of view of transit we should like this question to be excluded from the Conven-

(1) Sce p. 287.
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tion. The Polish Delegate adopted the same attitude in regard to towage as did the -
Roumanian Delegate. We should prefer this question not to be-submlttgd to a vote
at this stage, and we would request that it should be passed to & sub-p.ommlttee, W}']el'e
it could be subjected to a more detailed examination, and any mlsunderst.andmgs
could be removed. It has never been our wish to abolish freedom of naviga?mn, but
we desired that the question should be submitted to a sub-committee specially ap-
- pointed to adjust this matter. _ : _

I had intended to make a few general remarks. I shall, however, content myself
with a reference to what the French Delegate, M. Serruys, said just now in regard to
the points under discussion. ‘

M. SERRUYS (France; speaking in French). — We have before us two distinct
proposals which we must be careful not to confuse. The first is the Serbian proposal,
the object of which is to cut out of the article anything referring to navigation. I donot
understand this; it would be a death-blow to the Convention on Transit i navi_gation
were excluded, since it is in some respects an integral part, and is absolutely necessary
from a geographical standpoint in any convention on transit. I therefore move that
this proposal should not be considered, and that the question should not be submitted
to a sub-committee. With regard to the Polish proposal, it expresses perfectly jus-
tifiable scruples on the part of that Delegation,—scruples which are also felt by the
Roumanian Delegation. The point of this proposal is to prevent confusion between
means of transport used in the transit of merchandise, and means of transport used
in deliveries abroad and which must therefore obviously be regarded as goods. Tugs

conveying trains of vessels, and railway locomotives, may not benefit by the advan-
tages set apart for this class of transport. This, however, is not a question which we
can deal with in drawing up this article, because if we try to insert all these points in
the text, we shall be forced to call a third conference, and no one, I imagine, desires
that. Some means, therefore, must be found to satisfy the scruples of the Polish
Delegation, and 1 suggest that this should be done by means of a final protocole explain-
ing the exact purport of the article in question on this point. This important question
- will thus be in its proper place. '

Sir Hubert LLEWELLYN SMITH (Great Britain). — I entirely agree with the
point of view of M. Serruys, with one small exception, namely, that-I am not sure that
the Final Protocol is the best place for expressing any reservation that may ultimately
be adopted on the subject of towage. I am inclined to think that the suggestion of
the Belgian Minister to discuss the matter in connection with Article 5, might be
preferable; but whatever happens, I am sure Article 1 is not the place for it. 1 think
the question of the treatment of towage is a somewhat complex one. Would it no be
worth while to appoint a small sub-committee specially to deal with this subject ?
. I agree with the Polish Delegate that it is a matter requiring consideration, but.we
must be sure of what we are doing, because, in the Preamble of the Draft Convention
on Waterways, to which referénce has been made in this discussion, you will observe
that it is assumed that the countries which reserve the right of towage will be under
an-obligation to provide towage services. A situation might arise in which transit
would become entirely illusory, because no one would be allowed to have his own tugs
nor would any other tugs be supplied. : ’

The matter obviously needs a little consideration, and I suggest thal a sub-commit-
Lee might possibly be appointed to deal with it. I {eel it would serve no useful purpose,
however, to refer the Serbian amendment to a sub-committee, because if navigation

i.s to be excluded from the Convention many of us would feel that we had come here
in vain.

The CHAIRMAN (speaking in French). — The Officers of the Conference consider
that the Committee has received sufficient explanation with regard to the Serbian

- amendment, but if the Commiltee expresses a desir i i '
. sire to this effect, it '
Rl ‘ tit §ha]l be referred
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M. SERRUYS (France; speaking in French), — It 1s not the Serbian amendmeht

which should be submitted to a sub-committee, but the Polish proposal in so far as it
covers the same ground as the Serbian proposal.

M. AVRAMOVITCH (Serb-Croat-Slovene Stale; speaking in French), — My
proposal and that of the Polish Delegation are inseparable, as also that of the Rou-
manian Delegation; for they all deal with the same subject,—the question of towage
on international and national rivers. I therefore ask the meeling not to separate
these proposals, but to group them together and refer them to the Sub-Committee.

The CHAIRMAN (speaking in French). — I will now put to the vote the motion
Lo refer the Polish amendment upon towage to a sub-committee.

The motion was carried, 31 voting for.

Sir Hubert LLEWELLYN SMITH (Great Britain). — I presume that in any case
the results arrived at by this Sub-Committee will not be inserted in Article 4. The
question as to the place in which this text is to be inserted will be dealt with at a later
stage.

The CHAIRMAN (speaking in French). — We will now put to the vote the mo-
tion to refer the Serbian proposal to the same Sub-Committee.

The motion was lost.

The CHAIRMAN (speakmﬂ in French) — We will now take a vote on the Serblan
amendment itself.

The amendment was réjected.

REPORT OF THE SUB-COMMITTEE ON TERRITORIAL WATERS

The CHAIRMAN (speaking in French). — The question of territorial waters was
submitted to a Sub-Committee (1). M. Serruys will now inform us of the result.

M. SERRUYS (France; speaking in French). — The Report which I have the

honour to submit on behalf of the Sub-Committee was adopted unanimously.- The
question is one of great importance. Steps had to be taken to .prevent the object of
the Convention on Freedom of Transit being defeated by means of regulations for
transit across territorial waters. To this end a clause had to be inserted somewhere
in the Convention to the effect that the Contracting Parties authorise transit across ter-
ritorial waters for the purposes of the Convention. We encountered very considerable
difficulties. The definition of the term “territorial waters’” by different States varies -
according to whether the question at issue.relates to customs, police, fisheries, etc...
On this point it cannot be said that there exists any international law, since the only
principle recognised by international law is that this is a purely national question.
It is impossible for us to undertake here the study of one of the most complex and
difficult questions of international law. We can only recommend as a solution some-
thing in the nature of a compromise. In arriving at this solution we have been very
careful to respect the autonomy and responsibilities of each individual State, and I
hope that many of the adjustments in the terms of the Convention will be carried out
in the same spirit. We have, moreover, obtained a collective undertaking on the
part of the various States to refrain from Jmpedm" transit traffic. The formula
which was unanimously adopted is as follows :—

In order to ensure the application of the provisions of this Article (this clause is to be
added as an Annex to Article 2), the High Contracting Parties will allow transit In accordance
with the customary conditions and reserves across their territorial waters.

(1) Sec p. 36,

TRAMNSLY
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| The CHAIRMAN (speaking in French). — | am very grateful to the Rapporteur-
for his statement. ' . :

M. DUCHENE (France; speaking in French). — The French Delegation wquld
like to refer for a moment to the remarks made by the Chinese Delegate a shm:t time
ago with regard to the meaning of certain words, such as -breaking bulk, trunshapr.nent,
wagons and vessels. The French Delegation has noted these remarks, and con§1ders
that they are of value, as constituting very useful definitions of the phrases ment-'loned
by the Chinese Delegate. We consider, however, that these remarks should simply
be inserted in the general report to be issued after the work of the Conference has been
completed and in the special commentary on the Transit Convention.

The CHAIRMAN (speaking in French). —— We will now vote upon the text sub-
mitted by the Sub-Committee on transit across territorial waters. The Sub-Committee
proposes that the words it being understood that the erossing of territorial waters is free,
at the end of the first sentence of Article 2, should be deleted, and that the following
should be inserted as a second paragraph : in order to ensure the application of the pro-
visions of this Article, the High Corntracting Parties will allow transit in accordance with
the customary conditions and reserves across their territorial waters.

The amendment was adopted, 35 voting for.

M..SERRUYS (France; speaking in French). -— From the point of view of phra-
seology 1 should like the words Partie contractante transitaire in the French text to be
altered ; there are objections to this phrase. We might simply translate the phrase
used in the English text, which is much better, — the Power across whose territoru the
transit takes place. 1 think, moreover, that for the sake of clearness we should insert
with or without breaking bulk or change in the means of transport. .

In conclusion, 1 should like to mention a very small detail. I am very sorry to
occupy the Committee’s time with such insignificant points, but this one will have a
certain degree of importance when the time comes for preparing a definite text. I
should like to substitute persons, luggage, goods for persons, goods, luggage, because
luggage accompanies persons. '

Sir Hubert LLEWELLYN SMITH (Great Britain). — I understand that although

we are now going to vote upon this article, it is still subject to amendment by the
Drafting Committee.

The CHATRMAN (speaking in French). — I will now read Article 1 :—

_ ArmicLE 1. — Definition of Freedom of Transit. — Persons, luggage, goods, vessels, coach- -
"ing and goods stock or other means of transport shall be deemed to be in transit across the
territories under the sovereignty or authority of one of the Contracting States, when the pas-
sage across the said territories, with or without transhipment, warehousing, breaking bulk

or change in the means of transport, Is only a portion of the whole journey, which mus: have
begun and shall finish outside the frontiers of the said Contracting State across whose territory
the transit takes place. : o

When we have voted upon this Article, it wil! be referred to the Drafting Commiltee
for any necessary rectification. ' -

M. FREIRE D’Al_\‘DRADE (Portugal; speaking in French). — 1 should like to
know whether the Article upon which we are about to vote applies equally to railways,

wate_rw.a_ys and roads. I had submitted an amendment to exclude roads from its
application.

'I_‘he.CHAIRMAN (speaking in French)..— We can discuss this
nection with Article 2,

of transit. -

question in con-
At the present moment we are cnly dea'ing with the definition
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M. BIGNAMI (Italy; speaking in French). -—— 1 shoull like to point out that onc
delegation.desired a change in the heading of this article. It does not deal with
freedom of transit but merely with transit.

The CHAIRMAN (speaking in French). — That is quite truc.
Are there any further remarks?
We will now vote on Article 1, which I have just read.

Article I was adopted, 32 voting for.

The CHAIRMAN (speaking in French).— We have now to appoint the members
of the Sub-Committee on towage (1). .
- The Officers of the Conference propose the appomtment of the following :
MM. Neujean (Belgium);
General MawceE (Great Britain)y
MM. CHArRGUERAUD (France);
Mepina (Uruguay);
SEELIGER (Germany);
Winiarskr (Poland);
Tsang-Ovu (China);
- Admiral Pnika (Serb-Crost-Slovene State).
Has anyone any objection?
The Sub-Committee will be composed as above (2).

APPOINTMENT OF ASSISTANT-RAPPORTEUR FOR TRANSIT QUESTION

The CHAIRMAN (speaking in French). — T call upon M. Tsang-Ou, the Chinese
Delegate.

M. TSANG-OU (China; speaking in French). — Subject to the approval of the
meeting, I propose, as assistant-rapporteur for the question of transit, General Mance
of the British Delegation, who has devoted more labour than any of us to the Transit
Convention; he may be said to be the father of it. '

The CHAIRMAN (speaking in French). — I am very glad to see that the Chinese
Delegate’s pr0posal is adopted by acclamation.

The imeeting adjourned at 1.5 p.m.

{1) Se p. 49. )
(.Z See p. 125 [or the Report of this Sub-Commitice. -




- THIRD ME.ETING OF THE PLENARY COMMITTEE

(Wednesday, March 16th, 1921, at 4.30 p.m.)

DISCUSSION OF THE PREAMBLE AND ARTICLES 2, 3 AND 4

The meeting épened wiih M. Loudon, Vice-President of the Conference, in the Chair.

DISC(USSION' OF PREAMBLE

The CHAIRMAN (speaking in French). — M. Freire d’Andrade, the Portuguese
Delegate, wishes to rise to a point of order.

M. FREIRE D’ANDRADE (Portugal; speaking in French). — I wish to request

that the Preamble should be discussed before we discuss Article 2. The Preamble
“indicates the scope of the obligations which I am about to assume, and I should like
to have a thorough grasp of its contents before voting upon the articles.

Only this morning I raised the question whether the Draft Convention also applied

to transit by road; this point is not at all clear in the various articles before us, and has
been the subject of at least three amendments, from the British, Chilian and Portu-
guese Delegations respectively. I should like the meeting to believe that what I say
is not due to any desire on the part of Portugal to create difficulties with regard to
transit through her territory,—on the contrary, our legislation is extremely favourable
to tramsit traffic. For instance, the rates charged in the port of Lisbon for transit
- traffic are only half those charged for national imports. Our neighbours in East Africa
are aware of the sacrifices which we have made. in order to facilitate their fransit
traffic. The roads through Angola and Mozambique have been open to them for some
years. We would wish, however, to adopt this course wherever-it may be possible and
necessary without giving a formal undertaking in respect of roads, such as is embodied
in the Preamble. ‘

Another very important point is that of the Italian amendment (1), in which the
Portuguese Delegation entirely concurs; on this point I am also stating the views
of our Venezuelan colleague, who, owing to indisposition, has been unable for some
days to take part in our meetings. This amendment is to the effect that, according
- to Article 23 of the Covenant, any resolution which we may adopt cannot affect the
lerms of existing or future international conventions. The Conference must come to
some decision with regard to this amendment to the Preamble, in order that we -may
know whether this very necessary restriction is to be adopted. For this reason,
Mr. Chairman, I beg you to grant my request. - )

THE CHAIRMAN (speaking in French). — The proposal of the Porluguese Delega-
tion is exactly what I had intended to suggest to you myself,—that is to say, that we
should begin with a discussion of the Preamble.

As has just been stated, several amendments to the Preamble have been submitted.

One pf the most important of these is that of the Italian Delegation. I call upon
M. Bignami, the Italian Delegate, to speak.

M. BIGNAJ.\H (-lta%y; speaking in French). — In our amendment to the Preamble
We propose to insert after the word prejudice the words to existing international conven-

{1) Sec following page,
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tions or to those subsequenily concluded which in the opinion of the Council of the League
of Nations are not contrary to the spirit of this Convention...

The Italian Delegation would point out that, as is stated several times in the Com-
mentary, the various conventions which this Conference is to draw up are'to be pre-
pared in conformity with the terms of Article 23 (e) of the Covenant, which statesthat :

Subject to and in accordance with the provisions of international conventions existing
‘or hercafter to be agreed upon, the Members of the League...

(¢) will make provision to secure and maintain freedom of communications and of transit
and equitable treatment for the commerce of all Members of the League. 1In this conriection,

the special interests of the.regions devastated during the war of 1914-1918 shall be borne
in mind.

In our view it is essential that in this Convention on Transit, which is to be the
basis of the other Conventions, the amendment proposed by us, which reproduces the
exact terms used at the beginning of Article 23, should be added to the Preamble.
Several delegations have pointed out that by infroducing a reservation of this nature
we may perhaps nullify the effect of these Conventions. That is not our view, as will
be seen by a reference to Article 20 of the Covenant, which reads as follows :(—

- The Members of the League severally agree that this Covenant is accepted as abmcratmg
all obligations or understandlnos inter se whlch are inconsisient with the terms thereof, and
solemnly undertake that they w1|l not hereafter enter into any engagements lncnnmstent
with the terms thereof

Each Power is already under an obligation to carry out the provisions of Article 10
of the Draft Convention on Transit. This article refers to_the relation between this
Convention and existing or subsequent special agreements relating to transit, and it
begins with the very same words as the article from the Covenant which 1 have just
read to you :—

Each of the High Contracling Parties recognises in its own particular case that the present
Convention cancels all infer se obligations and agreements which are incompatible with its
terms, and undertakes not to conclude any similar agreement in the future, in the absence
of such a combination of special economic, topographical and technical considerations as’
might justify ‘exceptional agreements of this nature.

- Nevertheless, the following remain in force...

As many conventions as you like may be appended here. With regard therefore to
conventions containing conditions which conflict with the principles to be embodied
in our conventions, every Power can maintain in force agreements already concluded
by placing them under the @gis of Article 10. There is therefore no need for us to
concern ourselves with the fact that some existing conventions may contain provisions

" which conflict with those to be formulated by us. With regard to the future, we have
merely to refer to Article 20 of the Covenant, which 1. have already quoted ; but in our
view, it might be better in order to establish complete harmony, to add the following
alter the word prejudice : ... to existing international conventions or those subsequently
concluded, which, in the opinion of the Council of the League of Nations, are not contrary
to the spirit of this Convention... We should thus make quite sure that, for the future,
there would be no possibility of concluding conventions contrary to the spirit of that
which we are now preparing. The essential point is this : —it may well happen that

" the Governments of certain States forget to mention certain existing international

conventions which may not harmonise with the conventions now in course of prepa-

_ration. Should this occur, such existing agreements must be regarded as void.

Our view, in short, is that the terms of Article 20 of the Covenant must not be lost
sight of, and our amendment is simply intended to explain that what we are about to
do is based upon this article. In our opinion, Article 10 might well be omitted, pro-
vided that the two amendments which I have read to you are inserted in the Preamble.

M. ALVAREZ (Chile; speaking in French). — I entirely agrec with the amendments
proposed by the Italian Delegation. In our opinion,—and I think that this is beyond
dispute,~—Avticle 10 of the draft submitted to the Committee is contrary to the terms .
of Article 23 of the Covenant of the League of Nations. In our view, therefore, the
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Italian Delegation is entirely justified in moving this alTlendmfsnt. The C.hlhan1 Dle:e-

. gation'had intended to raise this question in conneetion with Article 10, b.ut since the lta-

lian Delegation has anticipated us, we have no objection to supporting the present
proposal. ‘ - iy

The Chilian Delegation had made anether proposal, but 1 will refrain from putling

it forward until the Committee has come to a decision with reference to the Ttalian

amendment.

The CHATRMAN (speaking in French). — I think I should reminq you that th.e
Italian Delegate has really handed in two amendments. The first consists in the addi-
tion, after the word prejudice, of the words fo existing internatior?al f:onventw_ns_ or those
subsequently concluded... and the second consists in adding ... which in ﬂze opinion of the
Council of the League of Nations are not contrary to the spirit of this Convention.

.M. VALLOTTON (Switzerland ; speaking in French).— On behalf of the Swiss Delega-
tion I ask that this question, which presents considerable difficulty should be referred
to another sub-committee. In my opinion we can postpone a decision upon the Italian
proposal. I do not think that we can transpose-a portion of Article 23 of the Covena{lt
and embody it in another ¢onvention. When a text states that a certain course will
be adopted, subject to the provisions of some other conventions, this reservation dp-
plies to the measures to be taken, and I consider that, in spite of the value of the Ita-
lian proposal, we should not adopt it because, by so doing, we should appear to be inter-
preting the Covenant, and this is not within our competence. It is for the authors
of the Covenant to consider whether any reservations which may have to be made
should be expressly included in particular conventions. In short, 1 consider that the
Italian proposal is calculated to place us in a very difficult position, and that, before
continuing the discussion further, it should be dealt with by a sub-committee.

M. SERRUYS (France; speaking in French). — The question which has just been
raised is one of the most important which has heen before the Committee since the
beginning of our labours. The object of the Italian proposal--~and it is a Very sound one,

—is to avoid dealing, either in the Preamble or in Article 10, with various important
questions affecting a large number of States, and relating to the definition of their
contractual status with regard to other States. Two facts, however, transpire from
the statements which have been made. In the first place, there is a connection with
the Covenant, and there is a difference of opinion with regard to this connection; in
the second place, there is a connection with Article 10, and a difference of opinion also
exists with regard to this. ' ;

With reference to the Covenant, the Italian Delegate has told us that his proposal
exactly reproduces the terms of Article 23 of the Covenant, and that Article 10 of the
Draft Convention is merely a copy of Article 20 of the Covenant. M. Vallotton, on
the other hand, states that the provisions of Article 23 cannot be interpreted in this
way, and M. Alvarez states that Article 10 of the Draft Conventions is contrary to the
spirit of the Covenant. o

Here we have two diametrically ppposite views. Various interpretations are also
given with regard to the connection between these articles. If I understand M. Alvarez
aright, he has told us that Article 10 of the Draft Convention refers to bilateral conven-
tions, and Article 23 of the Covenant to international conventions. Having regard to -

_the atmosphere of uncertainty prevailing in connection with these points and also
their extreme importance, I think that we should refrain from any premature decision
upon them. In my opinion, therefore, we should not refer the matter to a sub-committee,
for I consider that it is the Committee itself which should deal with a question of such
importance and examine any views and solutions which may be advanced. A few
persons who are merely in a position to draw up a brief report, cannot satisfactorily
deal with a question of such importance. I am very much in favour of sub-committees
in regard to technical questions, but not in regard to questions upon which each one
o.f us has to state his views and pronounce an opinion. Since the solution of this ques-
tion may, to a certain extent, be dependent upon that decided upon for the preceding
articles, I recommend that, instead of referring the matter to a sub-committee, the
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Preamble shoull be taken together with Article 10 for the purpose of this proposal
In my opinion, it is 1mposs1bl(> to separate the two things.

My proposal, therefore, is that the Italian amendment should be separated from
the Preamble, and consideration of it deferred until we consider Article 10. If we
decide that Article 10 is to be retained, we can then adapt the Italian proposal accor-
dingly. If, on the other hand, we consider that the Ttalian proposal constitutes the
best method of dealing with the question raised by Article 10—and at first sight T am
rather inclined to favour this view—1I wish to avoid committing myself until I have been
able to form an opinion with regard to any obligations brought to light during the dis-
cussion of the subsequent articles, I therefore request that this question should be
separated from the Preamble and reserved until we come to examine Article 10.

M. VALLOTTON (Switzerland; speaking in French) —I am prepared to accept
the French Delegate s proposal.

M. TSANG-OU (Chlna; speaking in French).—I would remind the Committee that
Article 10 was inserted in the Convention as a result of a statement of the position. On
the other hand, Article 12 was inserted in order to some extent to counterbalance Ar-
ticle 10. ‘

. ‘Since the Italian amendment raises the question of the terms of Article 23 of the
Covenant, I should like to know why we have alluded to paragraph 1 of Article 23, but
have made no reference to paragraph (e), which deals with equitable treatment for com-
merce. 1 am therefore in entire agreement with the French proposal, because in my
opinton Articles 10 and 12 and the Preamble are quite inseparable,

Sir Hubert LLEWELLYN SMITH (Great Britain).—The British Delegation would
be very glad if this question could be discussed in conjunction with Article 10, as
proposed by the French Delegation. May I suggest that this proposal should be put to
the Committee, in order to end the discussion ?

" M. MATSUDA (Japan; speaking in French).—The Japanese Delegation has put
forward certain amendments to Article 10 (1). Should the Committee decide to deal
with the question raised by the Italian Delegation when the time comes to discuss
Article 10, I will state our views with regard to the Italian amendment when that
article 1s brought up for consideration.

The CHAIRMAN (speaking in French).—I propose, then, that the discussion .on
the Preamble be postponed until we come to Article 10.

M. BIGNAMI (ltaly;speakingin French).—TI accept your suggestion, Mr, Chairman.

THE CHAIRMAN (speaking in French).—The Italian Delegation agrees that the
discussion on the Preamble should be postponed and taken in connection with that on
Article 10. If no-one has any objection, this course will be adopted.

DISCUSSION OF ARTICLE 2

W. now come to Article 2, which reads as follows :—

Subject to the stipulations contained elsewhere in this Convention, the measures taken
by the High Contracting Parties for the regulation and execution of traflic in transit across
the territories situated unde1 their soverelgnty or authority, shall facilitate the free transit
of persons, goods, mails and postal parcels, vessels, coaching and goods stock, or other means
of transport, by rall and waterway, by the routes most convenient for mtematmna] transit,
it being understood that the crossing of territorial waterways is free. No distinction whatever
shall be made as to the natlonallty of persons, the flag flown by vessels, the origin, points
.of departure, entry, exit or desiination, or owner Shlp of goods, mails or poqm] parcelb,
coaching and goods stock, or other means of transport in tr ansn

(1)‘ For the Japanese Amendment to Articie 10, see p.. 96.
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We will now read the Fréﬁch amendment, which proposes that Article 2 should be

. worded as follows :—

. . . . . : surcs 1akén
i ained elsewhere in this Convention, the measures i ’
Subject to the stipulations contain o of traffic in transit, by

in conformity with their own laws, for the regulation and executlon :
the Powers gcross whose territory the transit takes place, shall facilitate the free transit bof
persons, goods, luggage, vessels, coaching and goods stock or other means of ,tl‘anfSpcl)I't, g
rail and waterway across the territories situated under the sovereignty or authority o thle sal
Powers, and by the routes in use convenient for international transit. Nodistinction whatever
shall be made as o the nationality of persons, the flag flown by vessels, the pont of orlglr]l,
departure, entry, exit or destination, or the ownership of goods, coaching and goods stock,
or other means of transport in transit.

M. SERRUYS (France; speaking in French). —The object of the amendment
proposed by us is perfectly clear. It is to sustitute one phrase for another in 'the
text submitted to us. The text before us says and by the routes most convenient.
Thisis somewhat ambiguous. Briefly, it appeared to us that there would be a sufficient
guarantee if we were simply to say routes convenient. As a matter of fact,if we adopt the
expression routes most convenient we should beacting rashly and—I would add—should be
opening the door to disputes, wereas what we all desire is that transit should be condu_cted
by convenient routes,—it does not matter which routes, so long as they are convenient.
Then, having eliminated this possible cause of dispute by putting routes convenient
instead of routes most convenient—we fail to grasp the meaning of this superlative—
we would, in addition, introduce a further idea, all routes in use convenient. . What
does this expression signify? It means, not merely, the routes convenient at the
time of signature, but at any time when transit may be required. We wished to
introduce an idea expressed by the British Delegation which at that time seemed
untranslatable, that is to say, for the time being. 1 think the text suggested by us
contains two improvements on this point; it gives an explanation and. also provides
a guarantee.

M. LANKAS (Czecho-Slovakia; speaking in French).—I notice that the French
amendment further contains the words in conformity with their own laws. 1 do nol
think that the French Delegate has explained the object of this amendment.

M. SERRUYS (France; speaking in French).—That is a mere question of drafting,
whereas the rest is a fundamental question. It merely carries out a principle which
has been clearly established since the outset of our work; it emphasises the fact that
these measures will be taken, not in virtue of an international text, but on the respon-
sibility of each particular State,—which may then be called upon to justify its action
before a conrt of justice. I consider that it is absolutely necessary to emphasise the
fact that each State is responsible for the measures taken for the regulation and forward-
ing of traffic, and that each State may-be allowed complete legislative authority in
this respect, without interference. The motive which led us to suggesl routes conve-
nient rather than routes most convenient also induced us to make certain other slight
alterations, upon which we can, I think, readily agree, :

M. LANKAS (Czecho-Slovakia; speaking in French).—In my opinion this phrase
has more in it-than that. I think it might be construed to mean that cach State re-
“mains entirely free to take such action as its legislation admits, whereas 1 interpret
the Convention as meaning that each State is hound to make its own legislation con-
form to it. 1In these circumstances I think that the addition praoposed by the French

Delegat.iOn is inadvisable, not to say dangerous.. Much to my regret, I am unable to
accept 1t. -

M. HOLCK-COLDING (Denmark; speaking in French).—1 should like to make
one small poir_1t with regard to the original wording of the article, In the tenth line
appear the words ou de la gualité des proprictaires, des marchandises (or the ownership .
of go?d.s...). .The French text contains a comma which in my opinion perverts the
meaning. Similarly, on page 40 of the Green Book (French text), at the beginning
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| of the last paragraph.but oae (1) appear the words gualité du propriétaire (ownership).
The same mistake appears in the amendment handed in by the Japanese Delegation,
which also refers to the qualité des” propriétaires, des marchandises; it will be seen that
the same comma occurs. T notice, however, that in the amendment proposed by the
French Delegation the comma is struck out of this phrase. T think the sense would
be clearer if there were.no comma between des propriétaires and des marchandises.

M. ALVAREZ (Chile; speaking in French).—The motion handed in by the Chilian
Delegation relates to the form only and not to the substance ot the article. We pro-
pose to delete, in Article 2, the words across the territories... or authority, the word the
in the phrase shall facilitate the free transit, the words of persons... international transit,
and also the last sentence of the article. The Chilian Delegation considers that this
portion of the article is merely a repetition of that which is laid down in Article 1 and
elsewhere in the Convention. Tn our opinion, this part of the text confuses the issue,
or at all events overloads the article. ]

M. SERRUYS (France; speaking in French).—My reply to both M. Lankas and
M. Alvarez is that they have misunderstood the meaning of the phrase to which M. Lan-
~ kas very rightly called my attention, for I had failed to comment on it.
~ The fact that we have introduced the words in confirmity with their own laws does -

not imply that we have the remotest intention of ever making use of our own legisla-

tion as a means of thwarting the carrying out of the Convention. Assuming that we
sign a convention, and that our legislation in any way conflicts with the terms of this
convention, there is only one thing for us to do, and that is to bring the former into har-
mony with the latter. We consider, however, that any measures taken by us are taken
on our own initiative and in conformity with our own laws, Our intention was to
aviod the possibility of external intervention on the ground that such and such a mea-
sure was not in conformity with the intentions of the Green Book; and certain views ad-
vanced here prove that the reservation which I have made is not entirely superfluous.
In short, our intention is to avoid the possibility of being told that some measure, adopt-
ed in conformity with our sovereign rights and legislation, is not in accordance with
the terms of some book, text or discussion, etc. .

Whenever it can be said that such and such a measure taken by us is not in confor-
mity with the terms of the Convention, there will be one thing, and one only, for us
to do, and that is to make our legislation conform to the Convention. No one here has
the least intention of quibbling in order to violate the spirit of the Convention. In’
my opinion, however, it is well to state that, though we are bound to make our laws
conform to the terms of the Convention, we are entitled to adopt measures based on
the laws of our own country, provided we conform to the spirit and the letter of the
Convention. -This, and this alone, was my motive for suggesting the insertion of the
phrase in question. '

M. NEUJEAN (Belgium; speaking in French).—I am very glad to hear the expla-
‘nation given by M. Serruys, but I cannot avoid sharing to some extent the scruples .
" of the Delegate for Czecho-Slovakia, The phrase in conformity with their own laws
either means nothing else or, constitutes a econdition restricting freedom of transit. 1fa
restriction is intended, the Belgian Delegation cannot accept it. If the phrase is super-
fluous, why put it in, since it arouses a feeling of uneasiness? 1 would add that, if the
intention is to emphasise respect for national law and sovereign rights, this principle
" is affirmed in tlie Preamble, and all kinds of guarantees are provided to ensure its main-
tenance. I would therefore urge the French Delegation to withdraw this phrase which,
in my opinion, constitutes an element of real danger.

M. SERRUYS (France; speaking in French).—I realise that there may be some
doubt as to the meaning of these words; 1 simply inserted them with the intention of
reserving the rights of all who sign this Convention, and of enabling them to adhere to
it fully and completely without-any seruples on the ground of national interests. By

(1} Bne'y. 287,
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the insertion of these words, 1 intended to safeguard the interests protected by national
procedure, if not by national law. But since it is merely a question.of' procedure, and
since the effect of the article will be exactly the sanle, I have no objection whatever to
withdrawing these words. They merely imply a recognition of the right of eac.h State
to use its own judgment in taking the necessary measures. I realise that certain dele-
gations, to whose opinion I attach the greatest possible weight, because 1 k.now that
it is authoritative, prefer that these words should not be inserted in the article. For
my part T am perfectly willing to withdraw them. '

The CHAIRMAN (speaking in French).—If no one else wishes to s'peak,.l will
put Article 2 to the vote, with the new wording proposed by the French Delegation. I
will read the amended text once more :— -

ART. 2. — Subject to the stipulations contained elsewhere in this Convention, the measures
taken for the regulation and execution of traffic in transit, by the Powers across whose terri-
tory the transit takes place, shall facilitate the free transit of persons, goods, luggage, vessels,
coaching and goods stocks or other means of transport, by rail and waterway across the
territories situated under the sovereignty or authority of the said Powers, and by the routes
in use convenient for international transit. No distinetion whatever shall be made as to
the nationality of persons, the flag flown by vessels, the point of origin, departure, entry,
exit or destination, or the ownership of goods, coaching and goods stock, or other means of
transport” in’ transit. ' )

The text was adopted, 30 voting for.

The CHAIRMAN (speaking in French).—We will now deal with the amendment
handed in by the Brazilian Delegation. I call upon M. Barboza Carneiro of the Brazi-
lian Delegation to explain his amendment.

M. BARBOZA CARNEIRO (Brazil; speaking in French).-——The amendment pro-
posed by the Brazilian Delegation consists in the additioa of the following paragraph
to Article 2 : —

States whose means of transport benefit by the advantages accorded under this article
undertake not to establish preferential transport tarifis in favour of their nationalsand tothe
detriment of nationals of the countries through which the transit takes place.

The Brazilian Delegation asks that this question should be referred for consideration
by a sub-committee, which, should it see fit, would also consider the best form for a
text to safeguard to some extent the rights of countries of transit, to be proposed to
the Committee for insertion in the Convention. ,

The Brazilian Delegation, therefore, proposes that, before discussion in Committee,
its amendment should be referred to a sub-committe composed, subject to their con-
- sent, of the Belgian, British, French, Italian, Japanese and Netherlands Delegations.

Sir Hubert LLEWELLYN SMITH (Great Britain). — It appears to me that this
is a very important matter which seems scarcely ripe for treatment by a sub-committee
at the present stage. - If I have rightly understood the Brazilian Delegate in an infor-
mal talk which we had upon the matter, ke has in his mind a difficulty which is entirely
worthy of our consideration. At first sight, he appears to be proposing a remedy
very much more extensive than the evil with which he wishes to deal,—a remedy
which is probably outside our competence and which, as I think I can explain to him
would not, in effect, remove the particular grievance which he has in mind, I sucgest,.
that some of the delegates who are interested in this matter should meet, notbas a
sub-committee of this Committee, but as individuals, and talk things over. Until the
matter has been brought a stage further, it is surely not right to propose a technical
sub-committee, which would be quite in the air as to the course to be pursued. I there-
fore recommend that this matter should be postponed and discussed informally, so

that something suitable for reference to a sub-committee can be laid before the Com-
mittee, : '
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The CHAIRMAN (speaking in French). The Officers of the Conference consider
this to be an excellent suggestion. 1f there is no objection, the discussion of the Bra-
zilian amendment will be postponed (1): There still remain two amendrments to Ar-
ticle 2,—those of the Serb-Croat-Slovene and Roumanian Delegations. The Officers
of the Conference are of opinion—and I hope that you will agree—that, in view of
the decisions taken with regard to Article 4, there is no occasion to vote upon these
two amendments.

- M. PERIETZEANO (Roumania; speaking in French). — In my opinion the Bra-
zilian amendment should be considered at the same time as Article 4, which refers to
charges. - :

The CHAIRMAN (speaking in French). — The Brazilian Delegation has proposed
it as an amendment to Article 2. At the suggestion of the British Delegate, the dele-
gates concerned in the question will discuss it amongst themselves, as the question is
not yet ready for discussion, and the amendment will be considered at a later date. If
there is no opposition I will consider the discussion of the Brazilian amendment to be
postponed.

Does anyone else wish to speak on Article 2?

Article 2 was adopted in the form in which it was read.

DISCUSSION OF ARTICLE 3

The CHAI RMAN (speaking in French). — We now come to Article 3, the text of
which is as follows :—

Duties. — Persons, goods, mails and postal parcels, vessels, coaching and goods stock,
or other means of transport in transit, shall be exempt fron any special duties in respect of
their entry, exit, or transit ; nevertheless, on goods in transit there may be levied duties in-
tended solely to defray legitimate expenses of supervision and administration incurred on
account of such transit by the Powers over whosé termtory it takes place. The sum total
of the duties levied under this head, which must not, in any case, exceed that of the duties
charged on free imports, may, however, be reduced, or even abolished, on certain routes,

I call upon M. Matsuda, the Japanese Delegate, who has an amendment to propose.

M. MATSUDA (Japan; speaking in French). — The amendment proposed by the
Japanese Delegation is to the effect that the following addition should be made at the
end of Article 3 :—

No distinction whatever shall be made as to the nationality of persons, the flag flown by
vessels; the origin, points of departure, entry, exit, or destination, or the onnerslup of goods,
mails or postal parcels, coachmO' and goods stock or other means of transport in transit.

" The same clause is contained in Article 2, and it appeared to us advisable to insert
it in Article 3 in order to avoid any possible misinterpretation. I think that the Com-
mittee will agree with us on this point. 1 would add that, if the Committee so desires,
1 should be satisfied if this interpretation were inserted in the Minutes.

The CHAIRMAN (speaking in French). — Before proceeding with the discussion
on the Japanese amendment, I suggest, if the Japanese Delegate agrees, that we begin
by dealing with the amendments referring to the actual text of the article.

'Sir Hubert LLEWELLYN SMITH (Great Britain). — I may say in passing that
we are entirely in agreement with the views of the Japanese Delegation with regard to
their amendment, but I think that the amendment. which I have handed in should be

dealt with first.

—_— .
(1) For continuation of this discussion see p. 183.
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o take out the word goods

it must be admitted that
o0 persons as well as In -

In line 3 of Article 3, after the word nevertheless we wish t
and insert such traffic. It is quite a small point, 1;)1i1t I think .
- the cost of supervision of transit may be appreciable in regard 10 : !
‘regard to googs, and, therefore, we ought not to be limited entirely to .gOOdeO:anl;s
matter. For example, I think that most countries make a charge for visas oy
ports. Charges of that kind ought to be covered, and I therefore propose
traffic instead of goods. : -

ﬁ'il‘hen, in lineg6, we propose to insert the words not exceeding an allz_)wanc; reasgnabl%
required for this purpose, in order to place a limit on the charges that may be ma ei;h .
see that there is an Italian amendment which is practically the same. I 1ma_g!ne a
the wording of all our amendments will be finally considered by the Draftmg_(]]-cm};
mittee, but it seems to us that in order to be clear-on this point, we.shall need a limi
of this kind. Tt is not enough simply to say that the duties must be intended to defray
Tlegitimate expenses; they must not only be intended to defray, but they must not be

more than are reasonably necessary to defray.’ . : )

' The necessity for these words is increased if you accept the third amendment which
we have to propose, and which 1 observe is also proposed by a large numberiof oth.e;
delegations, that is to say, the omission of the words the sum fotal of the duue.s levie
under this head... must not in any case, exceed that of the duties charged on free imports. -
I think it must have occurred to many of the delegations that this is a somewhat
artificial rule, to which the practice of many countries does not, and perhaps cannot,
be made to conform.

I should add that the remaining words at the end of Article 3 to the effect t.hat the
sum total of these duties may, however, be reduced, or even abolished, on certain routes
appear to us either unnecessary or dangerous. I am inclined to think. that those who
‘have put in these words must have had in mind the adjustment of railway charges
under Article 4. We could hardly admit that transit duties to cover the expenses c->f
supervision should be different on different routes. We therefore propose to omit
the last sentence and insert the other amendments which I have read.

M. BIGNAMI (Italy; speaking in French). — The British Delegate has just stated
that the Italian Delegation had handed in an amendment on exactly the same lines as
that of the British Delegation. In our amendment we propose to omit the last sen-
- tence of the article beginning with the words the sum total, and to substitute the
words the sum total of the duties levied under this head shall be reasonable and may,
moreover, be reduced or even abolished on certair routes. :

. The reasons for our'amendment are as follows. The establishment of a definite
ratio between duties on transit traffic and imports appears rather an arbitraty measure
calculated to restrict the freedom of action of the country through which the transit
takes place, in respect of the free importation of its requirements, without producing
any tangible result. Moreover, the option of abolishing the normal duties on certain
routes renders the uniformity of the régime entirely illusory, and almost amounts to
definite recognition of a differential régime. I do not know whether the Committee
_will accept the substance of these two amendments; if it does so, the Italian Delegation -

will have no objection to the adoption of the British proposal to the effect that both
amendments be referred to the Drafting Committee.

M. SERRUYS (France; speaking in French). — The French amendment contains
. one feature in common with the amendments handed in by the British and Italian
Delegations. Al three are intended fo avoid the establishm
trary relationship between transit and importation dues,—a point.which has been fully
brought out by the Italian Delegate. This relationship is based upon an economic doe- -
trine which 1, for my part, cannot accept. I am therefore inclined o think that it
would be well to substitute for the last sentence something to the same cffect as the
British proposal. In my opinion, however, the text is not yet sufficiently clear. In-
short, what we require is a text taking into account all the features of the British and
Italian proposals and also, up to a certain point, the features of the French proposal
l‘therefore think that it should be left to-us to prepare a joint text for this part of Ar:
ticle 3 in time for the next meeting. 1 think that we shall reach an agreement withoyt

ent of a completely arbi-
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difficulty, but it is not easy to improvise a wording during the meeting. I am quite sure
that we shall be able to arrive at a unanimous agreement, and I request that the
matter may be held over. _ :

In order not to take up too much of the Committee’s time, Iwould like to take the
present opportunity of referring to the Japanese proposal. In principle, I sce no objec-
tion to it, but in view of the fact that the article will have to be considered once more
from the point of view of drafting; I should like to ask the Japanese Delegate whether
his proposal could not also be referred to the Drafting Committee, more especially
since, in its present form, it cannot be inserted in any part of the article.

-

The CHAIRMAN (speaking in French). — The Chilian Delegation has submitted
an amendment which is now superfluous. The same applies to the amendment of
the Serbian Delegation, which is ruled out in consequence of the vote taken this morn-
ing. I now come to the amendment handed in by the Roumanian Delegation.

M. PERIETZEANO (Roumania; speaking in French). — We are prepared to
accept the amendment putforward by the Italian Delegation.

The CHAIRMAN (speaking in French). — I would suggest that the question be
referred to a Sub-Committee composed of the originators of amendments,—that is to
say, the British, ltalian, French and Japanese Delegates. Would the Roumanian
Delegate also like to be a member?

M. PERIETZEANO (Roumania; speaking in French). — Yes.

The CHAIRMAN (speaking in French). — Has anyone any objection? The
Committee therefore decides to refer Article 3 to a Sub-Committee (1), composed of
Sir Hubert Llewellyn Smith (Great Britain), MM. Bignami (Italy), Serruys (France),
Matsuda (Japan), and Perietzeano (Roumania). ’

Sir Hubert LLEWELLYN SMITH (Great Britain). — The paragraph at the end
of the French amendment is of an entirely different nature; I do not know whether it _
should be.dealt with by our Sub-Committee.

M. SERRUYS (France; speaking in French). — The object of this amendment is
. to reserve an unrestricted right to apply legislation with regard to taxation on turn-
over, which I do not think is confined to France: The amendment is as follows :—

It is understood that this provision. does not affect the imposition of revenue duties in
connection with transactions which may take place during the warehousing or transportation
of goods in transit.

Indeed it sometimes happen‘s that goods imported for transit and warehoused, are
.sold whilst in the warehouse. This transaction 1s, in certain countries,—and espe-
cially in France,—subjected to a tax. In France this tax amounts to 1.109 of the
turnover. You will notice that this is not a transit due; it in no way aflects the scale
of transport charges; it is simply a revenue tax imposed on merchandise in connection
with which a commercial transaction has taken place. .Transit, therefore, is not affected,
but. we must reserve the right to impose this tax. I attach no importance to the
inclusion in the Convention itself of the text which I proposed. I shall be quite content
if due note is taken of it in the records of the meeting. What 1 wish to avoid is the
possibility of any misunderstanding with regard to this article. We are, if I may
say so, drawing a hard and fast line between transport charges on the one hand, and, on
 the other, taxation in connection with transit and all revenue duties relating to com-
mercial transactions.- This distinction must be drawn, because it affects not only
French legislation but also that of other countries. Ido not necessarily ask for a change

(1) See p. 69, for the Report of this Sub-Commiltee.
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{o be made in the article itself,—if you consider that a note in the‘ records of_the
meeling will suffice, I am quite ready to agree.

Sir Hubert LLEWELLYN SMITH (Great Britain). — We fully -SUI?POI:t the pro-
posal made by the French Delegation to the effect that something of this kind should
appear in the records of the meeting. We are unwilling to Joad the text of the Cop-
vention unduly. :

The CHAIRMAN (speaking in French). — We are agreed; M. Serruys’ reserva-
tion will be noted in the records of the meeting.

" DISCUSSION OF ARTICLE 4
The CHAIRMAN (speaking in French). — We now come to Article 4.. An a.me'nd-
ment has been proposed by the British Delegation; 1 think that here again it is a
" question of drafting. The Swedish amendment comes next.

M. HANSEN (Sweden; speaking in French). — The amendment proposed by the
Swedish Delegation involves the substitution of the words tariffs which shall be
reasonable according to the general principles governing the tariffs applied on the railwayus
in question for the words tariffs which shall be reasonable.

Our motive for advocating this change is that, in our opinion, no reasonable rail-
noy tariffs exist. The methods employed in fixing tariffs vary in almost every coun-
try. Tarifls are essentially dependent upon the volume of traffic, and upon the reve-
nue which it is desired to obtain from operation. Even when we have adopted these
two principles, the fact remains that tecknical principles (for instance the proportion,
fixed between the mileage rate applied to long and short distances) differ in the more
important countries such as England, France and the United States, and it is impos-

.sible to say that any one of these methods is the only right one. '

From another point of view, the object of the Transit Convention is not at all to
lay down general rules to be followed by the various countries in fixing these tariffs,
but simply to ensure that transit traffic is accorded treatment as favourable as that
accorded to internal or export traffic. 'We therefore share the opinion recently express-
ed in the Committee by the Czecho-Slovakian Delegate, M. Lankas, who mentioned in
particular that normal internal rates should also be applied to transit-traffic, and that
the only exceptions authorised applied to rates introduced for the benefit of certain
special industries. - .

In our view, the wording which we have proposed expresses these points better |
than the existing text; but it is, of course, possible to select another wording.

M. DE WALTER '(Hungz_iry; speaking in French). — I would point out that the
amEI:ltlmanS proposed respectively by the Greek, Swed_ish and Hungarian Delegations
are interconnected. - The Swedish Delegation suggests the application of tariffs, in
accordance with the principle of general scales of tariffs,—in other words, general tarifls.
The Greek Delegation proposes the application of internal fariﬂs; this also implies
a system of general tariffs. In the report which I submitted at the Eighth Meeting (1)
1 explained that Hungary, in all agreements concluded up Lo the present time‘bha(i
adopted the principle of absolute and reciprocal equality with regard t(; the
application of tariffs. This involves the reciprocal application by any bSLa’f,e under
identical conditions, upon the same route and in the same direction, of the sarr,le rates
;o:tizrsaflilict Ifiaeﬁlsllt);.ntched by any other 'State which accords reciprocal treatment, as for

In t.hl\S connection I agree 1’n priﬁciple.—but in pri‘nciple‘ ony—with the two amend-
ments proposed hy the Greek and-Swedish Delegations, because 1 am also of opini
that the expression convenables used by the French Delegation, or r'aisonzolg Oply_;lliczn ’
appears in the Draft Convention, is capable of such a wide intex,'pretation tlfa)te‘igt, :\’\’Ollll(i(l;

(1) See p. 11,
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almost inevitably lead to disputés. For this reason I should like to propose a wording
for this clause similar to that contained in the Convention concluded between Ttaly
and Hungary, and on the lines of the suggestion which I ventured to make during the
Eighth Meeting,—namely, the application of identical farlﬁs under identical conditions,
over the same route and in the same direction.

"~ The second Hungarian proposal is merely the logical outcome of this principle of
equality, which necessitates the eategorical exclusion of any possibility ‘of creating
conditions favourable to a country’s own traffic and detrimental to that of other Con-
tracting Parties. Such conditions would make the general application of this prin-
ciple impossible, and would provide each State with the means of affording special
privileges to its own traffic. I refer to conditions such as that the goods must be of
home origin, that they must be delivered direct to the station of despatch, and that
the raw or semi-manufactured material of privileged classes of goods must be wholly
or in part despatched by national routes. :

M. POLITIS (Greece; speaking in Frencb). — The Greck Delegation bases its
policy on the following principles :

(1) That the policy of protection or free trade employed by the various countries
must be exclusively carried out by means of customs tarifls, bounties or direct subsidies,
and not by means of transport tariffs;

(2) That the establishment of tarifls, as regards both their rates and the method
- of their application, is a domestic question to be settled by each country, and cannot
therefore be subjected to any form of control on the part of other countries, without
affecting the sovereign rights of the country in question; '

(3) That transit traffic, no matter what its origin, destination or nationality, must
be treated on a footing of complete equality.

In the light of these principles the Greek Delegation considers that :

(1) The first part of Article 4, which lays down that reasonalle tariffs shall be
applied to transit, should be omitted; it is a provision which does not mean much,
but which, nevertheless, when it comes to be applied, may well give rise to serious
difficulties;

(2} A new- paraoraph in the following terms should be added at the end of the
article :—

The pdruclpdlmﬂ States undertalke to apply to transit tldﬂlC thelr duomestic tarifls in force
on the same routes.

This addition is the logical outcome of the deletion of the first part; if it were not
inscrted we might be suspected of wishing to apply prohibitive tariffs, which is not
our intention at all. In order to avoid the possibility of such an interpretation, we
musl of necessity undertake in such circumstances to apply the internal tariff,—t
being understood, of course, that this applies to goods of the same nature travelling
by the same route and in the same direction. :

M. BIGNAMI (Italy; speaking in French). — The [talian Delegation cannot accept
the amendment of the Greek Delegation. We have ourselves submitted an amendment
to Article 4, which is intended to make due allowance for certain conditions peculiar
to each State in the application of tarifls. '

Article 4 states that :— :

The High Contracting Purtics undertake to apply..... tariffs which shall be reasonable.....
and proceeds as follows : ..... as regards both their rates and the method of their applicalion,
havig regard to the conditions of the traffic, including considerations of commercial com-
petition between different routes.

We propose to add ..... and to the necessity of giving preferentivl trealment to speciul
products.

I consider that a Convention of this kind should prevent States from fixing unduly
high tariffs for transit traffic, but that it should not entirely prohibit States from
- occasionally fixing lower tariffs for their own goods without being obliged at the same
time to grant the same tarifls to goods passing through the country. 1 will cite an
example, taken of course from my own country, ltaly.
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As you know, ltaly is a clountry of great length, and there is a great difference in
agricultural and industrial development helween the northern and southern parts
of the country. . For this reason we naturally make every cffort to develop the industry
and agriculture of the southern portion of Italy for reasons bolh of economic policy
and justice. It was said just now that the development of certain industries could
be assured by a simple alteration in the customs duties; but, nevertheless, greater
advantages can be obtained in a more equitable manner by means of transport charges.
In our endeavours to develop the southern portion of Italy, we are at {imes obliged—
and in fact are doing so at the present moment—to adopt in certain particular
cases tariffs which are below the cost of transport. For instance, this occurs in
connection with the transport of oranges, lemons and-other home—grown foodstufTs.
Would it be fair to grant to similar goods of foreign origin which arrive at Genoa
and cross Italy for the very purpose of competing with our produce in foreign
markets, the same greatly reduced tariffs which, as I have already said, are below cost
price? . :

We naturally attach very great importance to our. amendments. We consider
that in these circumstances it is only right that a country should be entitled to fix
very reduced tariffs for its own goods, without being obliged to grant the same tariffs
to goods in transit. Of course, there should be an obligation not to fix the tarifl too
high, and we notice that, with this very object, the word reasonable has been inserted
here. In our opinion, therefore, the following phrase should be retained : ..... tariffs
which shall be reasonable as regards both their rates and the method of their application,
having regard to the conditions of the traffic, including considerations of commercial com-
petition between different routes. We also desire the addition of the words : and to the
necessity of giving preferential treatment to special products.

By laying down that tarifls must be reasonable, the misuse of tariffs on the part
of certain countries may be prevented, but it would be quite unfair to forbid a country
like Ttaly, which has special requirements, to adopt very low tariffs which are justifiable
on grounds of equity and economic policy. '

M. WINIARSKI (Poland; speaking in French). — “1 was under the impression
that the object of the General Conference was to approve the work done by the Com-
mission,—serious work in which nearly all the delegations took part. I could readily
understand that delegations which had not followed the debates, and had not perhaps
thoroughly understood the decisions taken, might require an explanation, but I cannot
understand why those who took part in our work should come here to demolish it.”

M. Politis, for whom I have a very great regard and even aflection, dating from -
the time of joint labours at Paris, will forgive me for repeating the words which he
used this morning (1) in connection with a proposal similar to that which has just
been made. Of course our text is by no.means infallible,—it is not a text ne varielur—
but it is only right to point out that we had interminable discussions upon this point
also, and.that the text before us is the result of ripe reflection and, as always, of a
compromise. ' '

The Polish Delegation is not altogether satisfied with the word reasonable in the
text. We must bear in mind that a tribunal will have to enforce respect for this word
and to decide disputes. The use of this word will lead to very lengthy proceedings
before the tribunal of the League of Nations; but since we have been unable to ﬁr?d
a more suitable word, it will perhaps be better to retain it. We must also remember
that the question before us involves interests which, though not always reconcilable
are nevertheless legitimate and worthy of respect. Perhaps I should remind you o;'
the ancient distinction drawn .in Roman Law, and say that the acceptance 3(;f the
formulfe\ proposed by the Greek Delegation will amount to a damnum emergens for the
cogntrles traversed, and that its rejection will constitute a lucru.m cessans for States
which .wish to send their produce across the territory of another. )

}wnll not rg’peat a!l the arguments in favour of adopting thé text proposed. The
Polish Delegation entirely agrees with the views expressed by the [talian Delegatc, /

(1) See p. 45.



M. SERRUYS (France; speaking in-French). — I should like to summarise the
refeatures of a debate various which, owing to the variety of the subjects referred to, is
becoming rather confused. We have before us a number of proposals which vary in
degree only, and, on the other hand, we have a number of proposals which are funda-
mentally different. One view, which was advanced in its most logical form by the Greek
Delegation, is that transit tariffs should be the same as internal tariffs. This view

'is also advanced by the Hungarian Delegation in a somewhat different form; there
are différences with regard to certain points, and the method of application is very
slightly modified, but the principle is the same. Then there is the view advanced by

" the Swedish Delegation, which.is very circumspect, but amounts to the same thing,
since it lays down that tariffs whick shall be reasonable according to the general prin-
ciples governing the tariffs applied on the railways in question should be adopted. This
implies tariffs which, though they will not be internal tariffs, will closely resemble them.
This is the proposal advanced in a rigidly theoretical form by the Greek Delegation,
in an applied and consequently somewhat different form by the Hungarian Delegation,
and in a faintly similar but somewhat attenuated form by the Swedish Delegation.

All these proposals embody the same principle,—-the tariffs to be applied are internal

tariffs, As the Polish Delegate has stated, this policy was discussed at great length
during the Conference at Paris. It was rejected for a number or reasons, but I will
merely quote those which are most obvious. One reason was that, as a general rule,
-the situation varies greatly in the different States, and it is impossible to lay down
a general rule in the matter. . It is contrary to the interests of some States to apply
their domestic tariffs, to certain classes of products, for example; and to the argu-
ments advanced by the Italian Delegate I could add others, drawn from the present
situation of my own country. As a result of the devastation which has taken place,
we have to reckon with the fact that certain industries which were formerly concentrated,
are now decentralised. - In the textile industry, for instance, formerly the various
processes of combing, spinning.and weaving were generally concentrated in different
towns; now, in consequence of this devastation, the spinning industry is dead, and
in order to revive it we are contemplating the introduction of special tarifls for certain
classes of goods. The matter is under investigation, and comes under the same
heading as the example quoted by the Italian Delegate. Here is an instance in
which an internal scale of tariffs, lower than a tramsit scale, is justified; but
the converse  may also be .justified. Entirely different circumstances may there-
fore arise and, by establishing a general rule, we should fail to take into account all
possible contingencies, and these it is which are at the root of the different economic
situations prevailing in different countries. The application of a rigid general rule
would therefore be summum jus, summa injuria. 1 think that we must avoid in any
form the theory of the compulsory application of internal tariffs to transit traflic.
I would here like to point out to the Italian Delegate that he appears to be arguing -
on the assumption that the proposal of the Greek Delegation is already embodied in
the Convention. Heis, in fact, asking permission to do something which the Convention
does not forbid. His amendment, therefore, though it is of great interest and consti-
tutes a valuable guide for the Committee in its work, appears to me superfluous.

" There is another amendment, the grounds for which have not yet been explained,

but which may be of great use because it establishes a new point of view. I-refer to
the amendment of the Roumanian Delegation. Though I do not know the exact
form in which it will be submitted, 1 should like to ask you to consider on what lines

" we should proceed, assuming that we decide to discard the idea of assimilating transit

tariffs to internal tariffs. We must try to find a more precise text for Article 4,

especially in regard to one particular point,-—the word reasonable, which is not
altogether satisfactory. Some have thought that this word would leave the door open to
arbitrary measures, and that it would render possible the imposition of very different
rates, varying according to internal conditions, such as the abundance of the coal
supply, the condition of routes, etc. But obviously these conditions must be taken
into account in the varions countries. The French Delegation has suggested a slight
alteration introducing the word éguitable in place of the word raisonnable. The word
équitable implies an clement of proportion, some kind of a standard, and, above all,
a profound sense of justice, which, in my opinion, will be the best guarantee for the
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successful application of our Conventions. Moreover, we selected the' WOI:d e"guitable
because it embodies the idea of equity, and for the maintenance of t_hls principle 'two
guérantees are provided. There will be some organisation se}e’cted .by the Council of
the League of Nations to effect a friendly settlement of minor disputes, and .thell‘e
will be the Court of International Justice. If, therefore, we use the word équitable,
we can be sure that these two bodies will, by means of their opinions, or judgn_le:'nts
pronounced ex zquo et bono, completely satisfy our requirements, and 1 am of opinion
that the substitution of the moral idea embodied in the word équitable for the conception,
of logic conveyed by the word raisonnable is the only amendment which the text

requires.

M. HOLCK-COLDING (Denmark; speaking in jFrench). — 1 should like to give
you a practical idea of what is taking place in my own country. ‘Owing to the special
requirements of agriculture, we adopt the following procedure : — We apply to goods
coming from another country the same tariffs as to similar goods travelling the same
distance between two points in our own country; but our Minister for Agriculture
‘refunds a portion of the charges to the farmer receiving the goods. .In this way the-
railway rates remain unchanged, and the special interests of our farmers are protected.

.M. BIGNAMI (Italy; speaking in French). — The Italian Delegation is prepared
to accept the French Delegation’s proposal. We naturally look to the substance
rather than the form. It is, of course, understood that nothing in the Convention
will hinder the applicationr of tariffs on the lines suggested in the amendment moved
by the Italian Delegation. I should like this statement to be inserted in the records
of the meeting and in the General Report.

Sir Hubert LLEWELLYN SMITH (Great Britain). — The British Delegation
entirely agrees with the change of wording which has been suggested by the French
~ Delegation, and which, we are happy to find, meets with the approval of Italy, namely,
the substitution of the French word jquitable for the word raisonnable. We fully
accept that change, but I would point out that the English translation of équitable
is reasonable. The English word reasonable is not the Same as the French word rawson-
nable, and I suggest that the word reasonable should remain in the English text, because
it corresponds with the word éguitable in the French text. I would further point
out that one change which has been proposed by the French Delegation, and which
corresponds to an amendment also moved by the British Delegation, is the changing
of the word favour to facilitate. [hope that that willbe adopted.” T also hope that after
this very interesting discussion, it will be possible to come to an agreement with regard
to Article 4 before we leave this evening. ' ' ‘

M. HANSEN (Sweden; speaking in F_rencll).—él support the proposal of the Italian
Delegate that a statement conveying the intention of the amendment should be embo-
died in the records of the meeting and in'the General Report. ' '

- M. DE WALTER (Hungary; speaking in French). —-As I have alreédy stated
Hungary works on the principle of complete equality. It was this which led me tt;
submit my proposal, and I hope that the Committee will understand it aright. Should
the Committee not accept it, it will, at all events, have been placed on record.

M. PERIETZEANO (Roumania; speaking in French). — The question will havé
to be divided up, for though we are in entire agreement with th
the French Delegation, we wish to add at the end ‘of the article
case of -nationals of the country ‘of transit. ' . .

e proposal made by
the words except in

* The CHATRMAN (speaking in French), — We

. will now vote upo
amendment to Article 4, which reads as follows : bon the Fumh

The High Contracting Parties undertake to a
vesscls, coaching and goods stock, or other me
by the State, or under concession, irres

pply to the transit of persons, luggage, goods,
: ans of transport on the routes administered
pective of the points of departure or destination, tariffs:
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which shall be reasonable (French text, équitable) as regards both their rates and the method
of their application, havmg regard to the conditions of the traffic including considerations
of commercial competition between different routes.- These tariffs shall be established in
such a way as to facilitate international traffic as far as possible.

The French amendment was adopted, 31 voling for..

‘M. PERIETZEANO (Roumania; speaking in French). — This morning I was
perhaps too brief, and this neglect on my part has led to the unanimous rejection of
my amendment, though the idea upon which it is based is bound ultimately to triumph.
I do not bear any grudge, however, and I will not take my revenge by occupying more
of your time than is necessary. ‘

Article 4 lays down that dues may only be levied upon routes operated by the State
or under concession. I am not sure what this implies. Does it only refer to routes
upon which transport traffic proceeding under its own power is prohibited, or does
it include routes which may be used by vessels or barges proceeding, for example, under
their own power? In France, Belgium and many other countries, there are canals
used, not only by national vessels, but also by other craft proceeding under their own
power. If a State has constructed these canals, and provides for their upkeep and
supervision and for a service of information (when I say supervision, I do not mean
supervision in the sense of Article 2, which refers to the supervision of goods in transit,
but rather supervision for the prevention of possible accidents), I should like to know
whether this State may make the use of such routes subject to the payment of dues. I
incline to think that it should. Whenever a State has spent money on the construction
or upkeep of canals or has organised a staff to deal with them, it should be able to
levy dues. Of course, we are only dealing with routes operated by the State or under
concession. I am sure that you have no wish to prevent States from spending large
sums on the cutting of canals.

I proposed the following addition to Article b —

Slmllarly, a reasonable scale of dues intended to cover the expenses of construction,
upkeep, supervision, lighting, etc., in addition to charges collected for services rendered,
such as lockage, life-saving, etc., shall be levied upon every means of transport which is
permitted to pass over routes not subject to monopely.

For instance, if goods are transported by rail from A to B, the dues collected are
divided into two portions. The first portion represents the actual cost of transport,
the second represents expenses in connection with the construction of routes, general
expenses, etc. With regard to river transport, in my opinion, dues intended to cover
the expenses of upkeep or buoying should be maintained.

M. NEUJEAN (Belgium; speaking in French). — Tolls are not dues.

M. PERIETZEANO (Roumania; speaking in French). — I know that these charges
are called tolls, but they are none the less dues, though not supervision dues under
the terms of Article 2. If you prefer not to mention tolls, that is another matter.
We must, however, be clear on the point. I have submltted my proposal because
in my opinion tolls cannot be abolished.

M. SERRUYS (France; speaking in French). — The Roumanian amendment is
" very interesting, but I do not think it relates to this article. It deals with tolls. But
tolls are not transport rates; they are charges which are also collected upon goods
not in transit. Moreover, thls question of tolls should not be dealt with under Article 4,
— it should have been dealt with under Article 3, which relates to charges and dues of this
nature. In order to clear up the matter,— and I think this could be done in a very
few minutes,—I would suggest -that the Roumanian Delegate be made a member of
the Committee which is to meet to-morrow to decide upon the text of Article 3. By
this means I think that we could decide the proper place for this question...

M. PERIETZEANO (Roumania; speaking in F:enoh) — It is for the Commlttee
to say whether it wishes to retain or to abolish tolls. .



M. SERRUY"S (Francé; speaking in French}. — Tolls are levied on goods in transit
as well as on internal traffic. | .

M. PE-RIETZEANO. (Roumania; speéking in French). — If that point is settled,
the Test is easy. : ' : :

M. SERRUYS-(France; speaking in French). — There is still one more ques.txo'n .
of some importance to be dealt with, but we must come back to it later; this 1s
* not the time to discuss it. I refer to the addition to line- 13. 1 do not propose
"to open the discussion now, but the question is of some importance. - The las_t s.entence :
of Article 4 begins : No charges, facilities or restrictions... The word restrictions has
led to a confusion.of ideas amongst certain delegations with the members. of which I hgve
conversed. This word relates to tariffs. It does not preclude any reservations which
certain States may make with regard to traffic on certain monopolised routes, nor does
it preclude the reservation of flag rights. The article relates solely to tf—,u']ﬁ’ scales.
As this is a very important point, I think that this fact should 'b.e definitely stated
in the Final Protocol. ' :

The CHAIRMAN (speaking in French). — If no-one has any objection to offer,

I shall take it as agreed that a statement embodying M. Serruys’ remarks is to be

inserted in the Final Protocol. : .

* Sir Hubert LLEWELLYN SMITH (Great Britain). — I rise merely in order to

ask for an explanation. Is it understood that the Roumanian proposal is to be discuss-

ed by the Sub-Committee on Article 3? I should like to say it has nothing whatever
to do with Article 3. I consider that it refers to Article 4. '

M. SERRUYS (France; speaking in French). — As a matter of fact, I do not think
that the Roumanian proposal is directly connected with either Article 3 or Article 4,
and it does not deal with dues specially connected with transport traflic, since it also
refers to internal traffic. Neither does it relate to the cost of transport,.since there
is no question of transport tariff scales. In these circumstances, perhaps the Rou-
manian Delegation would be satisfied if the Committee took note of its proposal and
recorded a statement in the Minutes to the effect that Articles 3 and 4 do not refer to
tolls, and that each country retains complete liberty of action in this respect.

M. PERIETZEANO (Roumania; speaking in French). — I have no wish to labour
the point, more especially as Roumania has hardly any canals and therefore the ques-
tion of tolls hardly arises in her case. | I had in mind other States, and more particularly
France, when I raised the question. :

The CHAIRMAN (speaking in French). — As the Roumanian Delegation is now
satisfied,if no—one else wishes to speak I'will put Article 4tothe vote. It reads as follows:—

. The High Contracting Parties undertake to apply to the transit of persons, luggage, goods,
vessels, coaching and goods stock, or other means of transport, on the routes administered
by the State or under concession, irrespective of the points of departure or destination, tarifls
which shall be reasonable (équitable in the French text) as regards both their rates and the
.method of their application, having regard to the conditions of the traflic, including considera-
tions of commercial competition between different routes. These tarifls shall be established

in such a way as to facilitate international traffic as far as possible. No charges, facilities or

- restrictions shall depend, directly or indirectly, on the nationality or ownership of the vessel
or other means of transport on which an

_ y part of the through journey has been or is to be
accomplished. '

As you will see, this version of Article 4 is composed of the French ‘amendment

and of the last sentence appearing in the Green Book.

Article 4 was adopted in this form.

m . . . -
The meeting adjourned at 7.45 p.m.




- FOURTIT MEETING OF THE PLENARY COMMITTEE

(Thufsday, March 17th, 1921, at 6.30 p.m.)

REPORT OF SUB-COMMITTEE ON ARTICLE 3 AND DISCUSSION OF ARTICLE 3 (CONTD.)
The meeting opened with M. Loudon, -Viee-Président of the Conference, in the Chair.

REPORT OF SUB-COMMITTEE ON ARTICLE 3

The CHAIBMAN (speaking in Freﬁch).—You will remember that the Committee
detailed a Sub-Committee to deal with the question of the last paragraph of Ar-
ticle 3 (1). 1 call upon the British Delegate to report on behalf of the Sub-Committee.

Sir Hubert LLEWELLYN SMITH (Great Britain; rapporteur).—The Sub-Com-
mittee was composed of representatives of the French, Italian, Japanese, Roumanian
and British Delegations. After considering the various amendments to.Article 3
~ proposed by the above Delegations and certain others, we unanimously agreed to adopt

a new text for Article 3, which I will now proceed to read.

ART. 3. — Duties. — Persons, luggage, goods, vessels, coaching and goods stock or other
means of transport in transit shall be exempt from any special duties or charges in respect
of their transit, including their entry or exit; nevertheless, on this traflic in transit there
may be.levied duties or charges intended solely to defray expenses of supervision and
administration' incurred on account of such transit. The rates of any such duties or
charges shall correspond as nearly as possible to the expenses which they are intended to
cover, and the dues must be imposed under the condmons of equality laid down in the
precedmo article.

I think that the Committee will see that all the points to which the various dele-
gates attached importance are provided for in that form of words. There is one point,
however, which was raised by the Roumanian Delegate in discussion yesterday,
namely, the question of tolls (2), and this Sub-Committee was asked to look into it.
‘What we have to report—quite provisionally—is that-the question of tolls has reference
- rather to Article 4 than to Article 3; but if the Committee so wishes, the Sub-Committee
will be glad to continue its work and devote further study to the question whether any
alteration or addition to that article is necessary in respect of tolls.

‘M. SERRUYS (France; speaking in French).—~The question of tolls was very
" carefully considered, and the Sub-Committee was of opinion that whilst the question
could be deferred- until the discussion of Article 4, it was obvious that an exchange of
views ought to take place. The question must either be excluded altogether from
the Convention or else incorporated in it, but in any case some solution must be found.
A statement must be included in the records, in the Report or in the Final Protocol, to
the effect that the question of tolls is not within our competence; otherwise, we must
consider it and devise some SOluthIl for it; 1t 1s out of the question to allow any doubt
~on the point to remain,

(1) See p. 61.
(2) See.p. 67.



M. PERIETZEANO (Roumania; speaking in French).f—In my opinion thlti (11)11?8:
tion of tolls must be dealt with in the Convention, but I agree with _the FregcI th:r:-
gate when he says that it requires careful study.and an exchange of ‘v1gws, :Zln  here-
fore'support M. Serruys’ proposal that the question should be ppstpone ) l;'m ent; e
either to the Committee on Article 3, or to some other Committee, for t e preparati
of a text. It is for you to decide this matter, but I think I shall succegd in conv;nc‘zlg
you that the question must be dealt with. This also apphe§ to my amendme;llt ob_ tlil
ticle 4 -relating to differential treatment for national shipping. 1 propose that bo

" these questions be referred to a Sub-Committee, either that which dealt with Article 3 -

or any other which you may care to appoint (1).

M. Demetrio RIBEIRO (Brazil; speaking in French).—I epbirely agree as _to
the régime to be introduced, and I fully understand the necessity. for it. .Notlnng
could be fairer. There may, however, be countries in whose bud_gets are mclud:ed
entry and exit-duties representing a considerable sum. Such countrlIes..would require
a certain amount of time, in order to adapt themselves to the new régime. -I sh(?ulfl
like to enquire whether it would not be possible to allow them a reasopable time-limit
to adjust their budget to it; this period should be at least one year, since, as a rule-a,
budgets of all countries are drawn up for that period. The Committee would in this
way not be obliged to revoke its decision, and the States concerned would be enabled
to approve the provision without delay. |
: . _

The CHAIRMAN (speaking in French).—1 suggest that the Brazilian Delegation’s
proposal should be referred to the Sub-Committee on Article 3. Both M. Ribeiro and
M. Tsang-ou will be members.

M. TSANG-OU (China; speaking in Frenc;h).—The Chinese Delegation supports

the Brazilian proposal, and also shares the views of the Roumanian Delegation on the

subject of tolls. .

M. PAVICHICH (Serb-Croat-Slovene State; speaking in French).-—I propose that
the following portion of the original text should be retained : —

The sum total of the duties levied under this head, which must noi, in any case, exceed
that of the duties charged on free imports, may, however, he reduced, or even abolished, on
certain routes. ,

Sir Hubert LLEWELLYN SMITH (Great Britain; rapporteur).—This passage
was omitted in our draft, because we came to the conclusion that, as regards these
duties and charges of supervision and administration, it was desirable to establish the
principle that they should only be applied—and this is also proposed in the J apanese
amendment— under the conditions of equality set out in detail in Article 2. You will
observe that one of these conditions of equality in Article 2 is that there should be no

differentiation dependent upon the points of entry into or exit from the territory. -

That condition appeared to obviate the possibility of any difference on differents routes.
On the other hand, if the Committee considers that permission ought to be given to
vary the charges for supervision according to routes, we should then have to make
some reservation with regard to our last sentence, which states that the dues must be
tmposed under the conditions of equality laid down in the preceding article. 1t would
then be necessary to stipulate that such dues or charges may be reduced, or even abo-
lished on. certain routes, but that in gll other respects they shall be applied under the condi-
tions of equality laid down in the previous article. .
That, however, raises a point which is more than a mere matter of drafting, and I
cannot speak for my colleagues on the subject. The adoption of this course would

meet the views of the Japanese and Serbian Delegations. In my capacity as rappor-
teur perhaps I should refrain fr '
this question. '

——

(1) See p. 112. Report of Sub-Committee.

om expressing the view of the British Delegation on

¢
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‘M. MATSUDA (Japan; speaking in French).—If you will allow me, I should like
to make a few remarks with regard to the draft prepared by the Sub-Committee.
Possibly the Serbian Delegate has not fully grasped the Japanese proposal. We should
like to add to Article 2 the enumerations persons, goods, vessels, etc... This enumeration
is embodied in several articles. Inour view our amendment would not affect the mean-
ing of the original text of Article 3. The new version drafted by the Sub-Committee -
this morning is to the same effect, and I think, therefore, that our proposal will be accep-
table to the various delegations. In a word, the text proposed this morning calls for
the same interpretation as the motion proposed by the Japanese Delegation.

M. WINIARSKI (Poland; speaking in French).—In my opinion, the passage
which the Serbian Delegate proposes to retain in the form in which it appears in Article 3
1s not contrary to the principle of equality of nations, or to that of equality of treatment,
because this differentiation is not based on difference of nationality, origin or point
‘of departure, but on technical conditions which may vary on different routes. It seems
to me that the retention of this passage, which is omitted in the most recent version,
~would be calculated, to facilitate transit to some extent.

M. - HOLCK-COLDING (Denmark; speaking in French).—I think the amendment
proposed by the Sub-Committee involves a weakening of the text of the Green .Book.
The Green Book lays down at the end of Article 3 that the sum total of the duties
levied under this head, which-must not in any case exceed... 1 should like the Sub:
Committee to explain the reason for this change.

~-Sir Hubert LLEWELLYN SMITH (Great Britain; rapporteur.)—I do not knaw
whether, as rapporteur, I am acting correctly, but if I may express the views of the
British Delegation, I would say that we have no objection to the re-introduction of
the words which have been omitted, provided it be made quite clear that the reduction
or abolition of these duties or charges on certain routes must be on the ground that the
cost of supervision jis lower on those routes. That would avoid a certain inexactitude
which has crept into the text through our having laid down that the rates of the duties
.shall correspond as nearly as possible to the expenses which they are intended to cover.
That seems to imply that if the difficulties of supervision on one route are much greater
than on another, it might be possible to establish different charges. | :
If it meets the views of the Committee, the British Delegation would be in favour

of a wording such as the following : Such dues may be reduced, or even abolished on certain
routes on the ground of differences in the cost of supervision, but in all other respects they
shall be applied under the conditions of equality defined in the preceding article. '

M. PAVICHICH (Serb-Croat-Slovene State, speaking in French). —I accept this
wording.

M. SERRUYS (France; speaking in French). — In my opinion this wording is
somewhat unwieldly, coming as 1t does at the end of the paragraph; I would suggest
that the Drafting Committee should bring it into agreement W1th the rest of the para-
graph. On the question of principle, however, I agree.

The CHAIRMAN (speaking in French). — If the -principle is .accepted by the
- Committee, we will instruct the Drafting Committee to find a more accurate wording

for this passage.

M. PERIETZEANO (Rouinania; speaking in French). — To my mind the question
is rather more important than a mere matter of drafting. It is fraught with all -
kinds of consequences. ) :

What after all is the point at issue ? It is this, — whether dues may vary on different
'routes. Let us consider the arguments in favour of this, and the consequences <which
may ensue. As soon as we know what we want, it will be easy to find a wording. -

We wish to be able to levy different dues on different routes. But does not this
contradict what we have laid down further on ?  There would indeed be equality of
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treatment for the various nations, but only on the same route. I will take an example

, : - Slavia. e to make a détour
from my own country. In order to cross Y ugo-blayla, shou.ld 1 h?lve t T
to the northwards, and cross the frontier at a point where the dues svere '

_sonable ? This would really be equivalent to making Roumania pay heavier dues than

the other neighbouring countries. - Yuge-Slavia would ‘contend that she was making

- no distinction between nationalities, and that we could, if we liked, enjoy the same

rates as other countries. Yet you appear to imagine that such a state of raf.fa.lres does
not constitute differentiation between nationalities! Under such a §ystem it wpuld
be possible to make a particular country pay dues to any e}mount desired, by azi.ntifa.\;
rily fixing the dues chargeable on a certain route which it is bound to use, —w ich i

cannot avoid using. And; after all, for what reasons ? We are told the reaons are

. technical. Let us consider them.

»

In my experience of the operation of roads, railways and canals, thes‘e differences
have never been taken into account in the fixing of dues. Do we have dlﬁ'el'el.lt ‘rates
on the railways according to whether the journey is uphill or downhill ?  Yet 1t 1s~9b—-
vious that the cost of traction is not the same in the two cases. Has the question
whether ten kilometres of track are on a rising gradient or on.the level ever been
raised in order to make the due vary with the cost of traction ? Certainly not.
Nevertheless, transport over 50 kilometres on a mountain railway inyolves a much
more expensive operation than 50 kilometres on the level. But, you say,.the dues
are fixed at an average rate. And will you not constantly be saying : “There are.more -
thieves on such-and-such a route than on another, and we must therefore employ
three policemen per kilometre instead of two.” In the words of a Roumanian proverb,
that would be cutting hair with an axe. We all agree that these dues will be very small.
But is it really necessary to go into such detail as to make them vary according to the
route? I seein such a scheme only a means of cloaking a system of difTerential treat-
ment, . :

M. PAVICHICH (Serb-Croat-Slovene State; speaking in French). — The same
terms would be applied to all.

M. PERIETZEANO (Roumania; speaking in French). — Thank you for allowing.
me favourable rates by some route in the North of Serbia! T am not going to make a
détour around Serbia in order to use such a route. When'I leave Roumania I propose
to cross the frontier where it suits me best. All you have to do is to impose unfavour-
able rates upon the routes which by reason of the geographical position of my country
I am compelled to use. I do not suggest that you imtend to do so; I am merely consi-

‘dering the possible consequences of such a measure. 1 maintain that the establish-

ment of different dues on different routes will practically undo what we have already
accomplished. I will go further. I cannot see any reason for such-a course, because
it has never occured to anyone, in classifying rates on routes possessing very different
characteristics, to take into account differences between mountain and ordinary
railways, or between ascending and descending routes. With regard to dues of minor
importance, the introduction of varying rates is a matter of complete indifference

unless the intention is to introduce differential treatment, and for this reason it is inad-
missible, ) ' '

M. WINTARSKI (Poland ;speaking in French). — T cannot use the example quoted
by the Roumanian Delegate, because he has only considered one particular route. But -
I think that the British Delegate has alluded to the difficulties which might ensue
from the establishment of different adminisirative régimes. The position in a State
which operates all the railways within its territory is Very different from that in a
State in which all the railways are worked by private companies. [ therefore consider
that this clause serves a useful purpose, and [ ask for its.retention.

M. POLITIS (Greece; speaking in F rench). — If we accept the principle that these
dues in each port, or at each point of entry, are to be equivalent to expenditure actually

" incurred, it is' quite impossible to stipulate that they should be identical at all points

of entry into any one country. I will take an example,



In Grecce there are two ports, amongst others, which are available for northbound
traffic, — the Piraeus and the Port of Volo. The customs authorities of the Piraeus
have granted a concession 10 a contractor for the loading, 'unloading and packing of
goods. The same has beén done at Volo, but with this difference, that whereas the
Piraeus contractor receives a commission of 10 % in return for his work, the contractor
at Volo only receives 5 %. It will therefore be neeessary to fix the dues at Volo at 5 %
and at the Piraeus at 10 %; it is impossible to fix an equal rate for both ports.
Doubtless the same rate should be applied indiscriminately to all countries in each
- port, but it is qulte out of the question to collect the same dues in both ports.

‘M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). ——Ithlnk the
arguments advanced by the Roumanian Delegate really constitute a justification of
our proposal. He has himself said that there is a great difference in the working ex-
penses of railways, according to whether the line is laid in mountainous or flat country. -
The British Delegate has given us one example; 1 will take another. We must not
forget that the General Convention on Communications and Transit will apply not
only to railways, but also to navigable waterways. Iremember that inthe Commission
of Enquiry the Netherlands representative, M. van Eysinga, endeavoured to obtain
what we are now seeking; he wished navigable waterways not to be all dealt with
al ike, because there are some upon which no dues are collected. :

Like the British, French, Greek, Polish and Netherlands Delegates, and for the same
reasons, we request that the last lines of the original text of Article 3 of the Draft
Convention should be added to the amendment.

M. LANKAS (Czecho-Slovakia; speaking in French). — I must confess that I am
more than astonished, —1 am thunderstruck at the course which the discussion has taken.
I feel it incumbent upon me to remind you that there is a certain green document which
* will throw some light on the matter. -The passage to which I refer is the following (1) :—

" The very small amounts involved in these duties made it possible to attempt, at the end
of the article, a derogation from the principle of equality in order to facilitate the arrange-
ment of special exemptions, more particularly between neighbouring States.

The statements made by various delegates impel me to trace the origin of this pas-
sage. We said to ourselves that the phrase freedom of transit implies that there are to
" be no customs duties on transit traffic, and no special dues to burden the transit of
goods, either at the point of entry or exit. We then remembered the existence of cer-
tain statistical dues, and we agreed that these dues should be admitted. Subsequently
it ocourred to us that there were sundry minor dues, such as dues for supervision and
administration, and we came to the conclusion that, as they had nothing to do with
customs duties, and were only for very small amounts, they should be authorised.
This ‘was done. The next question was whether transit traffic might perhaps be ham-
'pered by the misuse of these dues. In order to prevent this, it was suggested that a
maximum should be fixed for such dues as were collected, even when goods were im-
ported free. 1t was pointed out that in some cases these dues would not be collected,
and that, as the Serbian and Netherlands Delegates justly observed, the result would be
inequality of treatment. But these dues, it was thought, were so small that there
was no reason to fear that the principle of equality would be affected, and it was con-
ceded that in certain cases, — for instance, when goods entered a country by a different
" port or used another route, — these dues need not be charged or might at least be
reduced. That is the history of the passage. '

If we set ourselves to apply the principle of equality too strictly, or if we concede
so much as the p0s31b111ty that freedom of transit may be affected by thé collection of
such dues, we are entering upon a course which 1, for one, am not prepared to adopt.
In my opinion, therefore, there is no reason why we should not accept the amendment .
proposed by the Serblan Delegate, and retain the passage at the end of Article 3 in~
the Green Book. A

{1) Sec p. 288.
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I must apologise for having taken up so much of your time, but I was so overcome
with astonishment that I felt bound to speak.

The CHAIRMAN (speaking in French). — I will now put Arf,lcle 3 to the vote in
the form proposed by the Sub- Committee.

The motion was carried, 29 votmg for.

I will now put to the vote the additional clause proposed by the British and Serbian
Delegates.

The motion was carried, 25 voting for.

The CHAIRMAN (speaking in French). —The wording of Article 3 will therefore
_ be as follows :— -

ARTICLE 3. — Duties. — Persons, luggage, goods, vessels, coachlng and goods stock or
other means of transport in {ransit shall be exempt from any special duties or charges in
respect of their transit, including their entry or exit; nevertheless, on this traffic in transit
there may be levied duties or charges intended so]e]y to defray expenses of supervision and
administration incurred on account of such transit. The rates of any such duties or charges
shall correspond as nearly as possible to the expenses which they are intended to cover, and
the dues must be imposed under the conditions of equality laid down in the preceding article.
Such dues may be reduced or even abolished on certain routes on the ground of differences
in the cost of supervision, but in all other respects they shall be applied under the conditions
of equality defined in the precedlng article.

Article 3 was adopted in this form. .
M. SERRUYS (France; speaking in French). — It is of course understood, Mr. Chair-

man, that we accept the principles laid down in this article, but that it will be referred
to the Drafting Committee for a revision of the wording.

‘The meeting adjourned at 7.45 p.m.




SEVENTH MEETING OF THE PLENARY COMMITTEE

(Friday, March-18th, 1921, at 11 a.m.)

DISCUSSION OF ARTICLES 5 AND 6
The meeting opened with M. Loudon, Vice-President of the ‘Conference, in the Chair.

DISCUSSION OF ARTICLE 5

The CHAIRMAN (speaking in French). — We now come to Article 5, in regard to
which amendments have been submitted by the French, British, Italian and Uru-
guayan Delegations,

Mr. MANCE (Great Britain). — To this article the British Delegation has proposed
several small amendments, one of considerable importance.

Firstly, the British Delegation proposes to omit the words dans U'urn et Uautre cas,
in the fourth line of the French text. These words do not occur in the British text,
and the English text of this article, as drawn up by the Provisional Committee, was
the original one.

Secondly, in line 4 of the British text, we propose to add after Word health the
word morals, in order to cover certain cases which are not altogether covered by public
health, such as obscene literature or the importation of alcohol, which are not dealt
- with by other conventions.

In line 5, after the word plants, the British Delegation proposes to‘add the words
or of fraud. This amendment is prompted by the same motives as the amendment
of the French Delegation; its object is to prevent a State from being com