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Thoro ere a fm"J points about tro Protccol on '.rbitration, 

Socuri ty and DisDrr,mm nt that seem partlculn:rly o:pcn to minundcr standing 

~md quc- st ion. 

For one thing v it is a:pp;;:r.;utly often not under stood thct the 
,,,_,.:, Al....,·:,._.:._."': ~~.:r ;I .:~.(-t·l·'/t,ft~ . .r•) ... t.) .... :;.~~- 1 c(~t i-.'-· 

• 

Protocol dee s not co1U'er any new function on the Court,lbut :-:rarely confirP.ls 
i\. 0~ 

\vhat hall invariably l::ecn tho !lractico of th:: r.DClc;m hitb::rto: if a p:;:rty 

to a dispute 'boforo tho Council pleads that the matter ct ismle is a que st!on 

of do1r.estio jurisd!ction in international l~w, tb:l Council alwc;rs refers tq, 

the Court for an adVisory opinion on this point and always holds itself bcund 

by t~ Ccurt's opinion. It is obvious that unless there wore some impartial 

juridical body to pass on e qm stion of this sort, any Stat.:- could cldm 

oxompt1on on tho score of domostio jurisdiction for cloost any que st1on and 

tl:on refuse to have its clai!:l edjud1catod ur.on. 

Tm protocol is often suppcsod to mean incrcescd dcngDr of war 

.. for Great Britain• In tll3 first plooe, sanctions under the Protocol ere only 

• a clear re-stG:t:mont of tlD obligctions Dlreedy contained in Article XVI of 

tho Covon:mt, mrudr.g it more di:rfic.'Ult to "dodgo" these obliGations. But 

prosu::-.ably Great Brit~in 'ilOUld in cny c1:1se find it incompatible with honour . 
to sttur.~pt to dod€;0 ~ruch an obligction. In thl oocond Dl ace, by laying 

down a comploto 3yste:u of r:oaccful settlement of disputes to \'Jhich tho con-

tracting parties must solemnly plo·;ge thoosolvc.s, and by dofinil1f; :JS 

aggression resort to w-er in defiance of tm so obligatio~1s, th(: Protocol hilS· 
... 

greatly diminished tlD ehel!COS of e wv.r brc:aking out at all: the kague 

is already in its present for!:! strong enough to pro,·ent o :mrr between tr:O 

small Powers and has frequently done so. Once wo got Gcrmnny in, DUd tho 

Pro toool togo thor ·.v.i. th reduction of ermar.~Gnts in force, tlD Icagoo '.7oll bo 
~ . . 

strong enough to ~rcvcnt a "rrcd.iuo" wor; i•o.; a war 'ootweon a s::;dl 1'0\'IC!' 
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• 

• 
and '' Jrv at. Tho only !JOSsibility of ;<Dr thc11 rcmainil:g will be wsr 'bctw~o11 

e •• 
Grout Power~. Such a ·;-Jar is bo:wa to co!';)) socr.£Jr or ll:!tor unlc ss we g-:Jt sl._ 

~- ":'1! 

St oto s into the I.e> agm and mcko tro Ic agt."C , and th~cu3h it arb i tr ati on, , 

suprel:J) in intorni:tional aff~irs. Tm on:Ly cher.co of avoiding such a w;;;r 

in fact is by Eo I.e ague policy, of which tlie Pr'Otocol is the first ins.tolmen't. 

t.nd if a war bctv1acm two Groat PO\JOl'S should occur,.'l'ihcthcr thoro is a League 

or not, we mv.y be ce-rtain that l;~ ..... .?,.,;.!~.;:.:.......-cr- all tm Greet Powers, in- • 

. dl'Uding _Groat Britain4 would most certainly bo involved. So that., so far 
' 

from :fi<:illil: adding any new riat:s tho Protocol diminism.s such risks .-.s there 

aro and points to the only way of avoiding such risks altogether. • 

}. third objootion is : .. wrica, It is orgued that t' enforce • 

' 
Loaguo sahbti ons would be a dar.gortus ~md inoffocti vo prooooding without 

J.rrorioa' ilJ the economtc sanctions aro already automatic under tm Covc:nont . ....... . 

0 . . 
this is really moro. an argUiront egail';st'the Covenant itself than against the 

.. 
Protocol, which does not introduco any oh~::ngo in this ro s:peoto Sc_condly, 

tha matter should bo looked at from tho .lln:orican J:Oint of vio;1; ,\rreric~ms 

are arguing that· if the.Protoool goos through, tno Loaguo becomes so strong 

and is such o S3rious factor in tho. 'lifo of tro VJorld that .'.:mrica cannot 

afford to remain outside but ~ust associate mrself \':'ith it in sorm way. 

f.rhirdly, it is almost inconceivable that tmorioan opinion would wish to 
• 
givo any aid- or comfort to a Stato solemnly deolarod un ~gre ssor _by the 

civilised world for roaorting to war in daficnco of its obl~g:Jtlons to· 

arbitrate. Fourthly,_ oven if by sOIID romote chance tm J'.!mrican Govorn!mnt 

in tro circumstances wished-to asrert ll:mricun rights us a noutral to· trade 

v11 th suoh a St:.te ,· tho:J '.'/OUld find thoir ·!JOSition undcr:nired by t:OO fact 

•• thDt tllo :;riorican Govcrnxnont v.lhon it. beoor.x:l a l?ellig~mmt adopted the British 

viow of tro rights of a bolligoront at ~a, and_in<bod applied it with 

h!btmrtQ.u.nhoard-of soverity. This fact is boi~·pointod o~t. by!.norican 

-z... 



' no\I:JilOP'r:> <:s ir.vcli<U:til~ l::cfo:t·oh~d tr..o .'.o!rDri~an objoot1on to right of 

Fii'tUy., it hc.ls neve:.- ·r.ce!l prop:> soc~ tb<Jt the obligatio~ 
•• 

to tc1:o scncticns s..hould be-gin b;:r a dcclr.rot:i.on of wflr m1d a full~fiodgod 
c;:;' =;) 

.. 
Q.: -~ 

bloclrfJdo~ the system, on tho contrary 9 iR t' ... cught of as provont:l.vo rnd ' 

l'rogr0s->ivo, i~oo to begin ·;1ith D varning; then with b:ed<:ing off o:f d!p

lom~tb rclDt!ons~ th0n fcr'!:>ldding -;;he r~~.sing or q)lotction of lo~ms of a 

would···bo aggressor on tr.c mcrlocts of I.caguc Shato s, t:O.cn cuttLG off o.conomic 

certain ferns of goods and :raw m~te:-ials used for VIer p.rrposos; and only DS 

a :finol resort a bcllignent bloclmda and r.0rhaps r:J.::.:'.tat'y sanctions, That 

• is~ tr.D 1;'/holo point of tl:.e system of sznctions is not to quell an cgl;'l'essor 

aft0r \'!Dl' h;;s started but to deter ~my Stctc from st~:.Iting Iii war, and tho • 

1ni tl~l stages of tl:c oanct:T.ons could qu~tc easily be ar-"Pliod Jf!'Cvrntivo1.y 

{although there vrould. nG no 'automatic' obligation to do so) to step :roasu:l'es 

tU>C:!l ss mQ'bil:i.sntion or ether proparationtl for w~. Of ::>oursc, it \?Ould oo 

diffi::u::.t to ,~orry outevcnmj:,'i !:i8n:Jt!ons >7ithout at ::.cast tho pass!vo good.-

will of. tbc Unitoo. States) but r really +..hink lt is .r:ot unrl?asonablo to hOJ:O 

for such :1 dc-g:reo of co· .. orcra+..iono 

Tho 1m st i'rui t:f.'ul source of mhundcrstan,cng in tho Protocol is 

tho so-•Jalled "Jo:panoso t.rronirr.cnt1'~ which I will~ therefore, try to explain 

as JJ.oarly as po l'lsiblc~ 
• 

Tl1.o 11J's:pa.11oso AnPnd!OOnt" oc:;ars in two places~ first of ell in tho 

lDst santen'!O of Article v· of t.ho Protocol: 

• 

•• 

~;If tho quost~.on is hold by the Court c::..· by tho Counoi! to bo 
a mtt tc r soJ.c ly \7:1. thin tho dorr.e stic jur! •<'.".·~ tion of tho st ato, 
this dc:~ision shDll net pravont consicte:.:-!J·aon of the situation 
by tl:n Council o::..· "ty t.ho :.s ~mbly under i'>!'ti ~lo XI of thO Covenant." 

A :further ro:fcrcmo is contair.ed in :.rt!clc X of ~ Protocol, 

whore it !.3 c.c::.tare-d that any Stat/3 s'b.dl to prc:su:rod to bo an aggressor 

in tho ovm~t of hostili t.;io s h:rv:i ng ·r.-rokou out af:;cr it has d1 rrcgardod a 



uncni!'::ouo ro.!.-:ort of th.~ Council 1 a judicial sentence or :::rbi tr al a war&• 
~ .. 
• . • tl rooogn1s.ne that 10 dispute 'tctmon it ~nd the otmr bolligoront state o•· 
~ ~ 

arises out of a metter which is oolcly 'i"!itllin the domostio jurisdiction o:e 

tre letter, ''He:vortholcss", says tr.c scntcmoo introduced to satisfy Japan, 

"ln t.'le last :Jaro tllc state sllall only bo prcsu:md to be on 
aggressor if it ho s not previously submitted tho quo stlon to 
the Council or the _'\.s ro~bly, in accordonco wi tll 'rticlo XI 
of thD C ovo nant o" 

Tho !!Denil:g of tllose sentences so i''!r as rc·gards sanctions is 

oxplaimd on p.l3 of tho Politis·-Eends Iio..,ort, from the beginning of tl.n 
,-.... !l-

:t'o1~rth pzt:og:raph d.owu to tho bottom of the pace. .'..11 o:cplDnation of Yihat .· 
• 

rcferou::o to .'..rticlo XI of tho Covc·nant rroans, and in gonor[Jl W.1ot these 
• 

two sentonoos nnan from tllc point of view of _r;eaccf'ul scttle:nont of dis:fl··ltes, • 
• 

is given on PP• ll and l2 of th3 Sam:l Eoport (i.e. Part 7 of the Report, 

entitled 11:Do~stio Jurisdiction of States"). 

Briefly~ tlle :10anirg is thist under tho original to:tt o 5tetc 
• 

whoso dispute with another state had been dismissed on thG grour..d of domostio 

jurisdiction would, in caro hostilitdes subscquont:!.y brolro out, havo to be 

considcr0d an aggressor unless unanimouslY. 1'-.cauittod.,by tln Ica~c: Council. a 

U11o.or th: text as it now stends each a stotc \70Uld "start even" witll tho other 
• 

pvrty to tlT disrute~ if it had n>:oDlod to tre Council Ol' .-.sro!!lb2y after tho 

legal ducision had go:oo ~seir.st it, o.nd neithe-r 1:--art~r \70Uld be cons.!dcrcd 

an ~ggrc1.1sor u11l0 ss ummir'"ously conder.ll,n d by tho Council. Foiling a 

:\. b th r<o il ns to "'hl. ch ..... as the En,?'rcssor the COl'nJil unaniraou s. dvo is. on y c " uno " " ,, - _ _,... 

could only onjoin an amistico on both parties, tho terns of 11hich would l::o 

fixed by a two-thirds mDjority of the' Council. ~he ~:;it;. tc that refused the 

armistice would then 1:;o ore su:~od thG· a~~;rossor, faili:rg a unanimous decision 

of the Council to tho contrary. 

Th:Jt is, tb::; tro:xndously sevoro "prc·SU:l:>"tion of ag:::;rcssion" by which 

i:n cortsin C<lSCS you arc consi.clo:rod un ~eJTossor, if even or.c state: :rombo:r 

of tho Council tdw a that view 
9 

does not lie cgdnst tho etet~ tliDt :;-pp:l~;~ls 



• 

to· tro Council or Assembly after ooing "non-suitod" by the Court. It lies 
• 

only, ~sis o&plainod 011 P• 13 of the Politis :Report, Dgainst o stDto 

~ ... (l-0 
wh:5n resort to wr:r is occomraniod (a) by o refusal to tJccopt the procedure 

.of pacific sottlcmont or to sub:nit to the decision resulting ther.>fro~:~; 

(b) by violation Of tho provis~onal masuras onjoinod by tho Council 

as contemplated by !..rticlo VII of tho Protocol, or (c) by disregard of e 

rJ.oc is ion recognisir.g that thE' d1 spute ar iso s out of ~ ::1ot tcr Phich lias 

oxclus:l.voly within tho domstic jurisdiction of the other party, and by 

foilurc or rc:fuscl to submit th: question first to tho Council or tho 

A3 so !:!bl y. 
• 

New ·!Jhon_ a quo stion is referred to tho Council or :.ssol':tlly under 

Arti clo XI of the CovcntJn t the· so bodies have no poVTCr even by e unanimous 

voto (excluding tho disputants) to i.!qlooo any lcind of decision or award 

•on tho inmrostodparties. 1•11 th(} Assc::~.bly m1d Council can do is to 

madiato between the parties, try to conciliate theo, discuss the matter 

with them and persuade them both to accept sorJC kind of formula or agree-

Ir.cnt. In other words, ell thEJ Council and Assombly can do is to give tho 

matter at issuo an 11 intcrnetional airing" in c conciliatory. atmcsphero. 

Tho Protocol docs not therefore give tl:e Council or :.ssembly or any other 

body BDY P"v;or whatever ovo n to gi vo an award - let el ooo i:npo sc- a do ci sicn -
• 
on a nwttor of qomostic jurisdictiono 

Trero is om last objoction and that is, that tho- Protocol tends to 

storo~typo tho status .!m.Q.• In the first place, tho problem of a1 inter-

natiopn:;; cuthori ty so strong as to l:ooomo a tyranny proscribir.g £:11 chllllgo, 

is not the problem wo lu:!vc to rr£let to-day and there is a lot to 1:.o said 

:t'or talcing our troubles singly and not all at a tim: tho .trouble to-day 

is not that the .IDagu:: is too strong but that predatory nDtionlllism ia 

still very much in tho ascendant and must be broken end ta::Dd by got tir.g 

all nations into the Loagm, :nakir.g the L:lar,uo supronu and enforcing 

universal compulsory peaceful settl.c:mnt of a.ll dispu~cs. In the second 

1 ' i f the t o tics is not th ~ only way t3 change the statu:; :;q}!Q_. p ace, rcv~.s on o. r a . v . 

rn my given case: you can ci t.'le;r chango a frontier or 1:1ako such arra::1{Pmcnts 



on both sides of it es w:Hl render tm frontier unobjoctioncblc to 
1), -? 

IJ 

l:ot.11 .pcrtios. In the :ncttcr of ch:mgir.g frontiers nothing cvn be doro 

ot prosont fo:c political raasons ::md tho whole thing has boon left 

whOl'O it is by the Covenant. But tho Protocol, togo thor with tho rest 

of any cvcntUcl plan for rcnucirg vr::~amont s co!!D s up for rcvi s:lon in 

ton ;'}C'~l'S ::lt most (Eritish :--drorcncc,indcod~ mieht bo made conditional 

011 rc con sidcr ati on of the mvttr~r in fi vo or ten ~ ars). ,'.t this .';3se:nbly 

tho Be solu"!oiou was taJwn to begin dovelopir_g intornr.t io1wl 1 aw, ond this 
• 

might well ;hnn.ludo s study in a purely lcgol at!:los:pl'.crE> of t}1e whole 
• 

question of rcvisi:r.g treaties, changing the stt:!tus q;;,, etc. In t:r..c 

• 
manv.hno~ through the Transit, Health and Finaucial work of tlr I.oague, 

by d.Jvoloping minorities crl'clnt;C':rents, by gcttil':c all m:tions into tho 

Lecgm and by culti::rating tho h;:::bit of arbitration \1\T can go <::: good de~l 

to change the stntus qt.l2. and still :nol'.: to create' an ctmosphoro in 
t'~t .. ~ '~(-+ 

which tlr qt~c stion of rcvisir_g trC'atio s mcy be <1<tt$!!"::2~rd succossftlly. 

------------
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I - Protocol for the Pacific Settlement of International Disputes 

Animated by the firm desire to ensure the maintenance of general peace and the security of nations 
whose existence, independence or territories may be threatened; 

Recognising the solidarity of the members of the international community; 
Asserting that a war of aggression constitutes a violation of this solidarity and an international crime; 
Desirous of facilitating the complete application of the system provided in the Covenant of the League 

of. Nations for the pacific settlement of disputes between States and of en•uring the repression of international 
crimes; and 

For the purpose of realising, as contemplated by Article'·s of the' Covenant, the reduction of national • • 
armaments to the lowest point consistent with national safety and the enforcement by common action of 
international obligations; 

The Undersigned, duly authorised to that effect, agree as follows·: 

Article I. 

• The signatory States ubdertake to make every effort in their power to secure the introduction into 
the Covenant of amendments on the lines of the provisions contained in the following articles. 

They agree that, as between themselves, these provisions shall be binding as from the coming into 
force of the present Protocol and that, so far as they are concerned, the Assembly and the Council of the 
League of Nations shall thenceforth have power to exercise all the rights and perform all the duties conferred 
upon them by the Protocol. 

Artick 2. 

The signatory States agree in no case to resort to war either' with one another or against a State which, 
if the occasion arises, accepts all the obligations hereinafter set out, except in case of resistance to acts of 
aggression or when acting in agreement with the Council or the Assembly of the League of Nations in accord• 
ance with the provisions of the Covenant and of the present Protocol. 

Article 3. 

!The signatory States undertake to recognise as compulsory, ipso far:to and without special agreement 
the jurisdiction of the Permanent Court of International Justice in the cases covered by paragraph 2 of Arti
cle 36 of the Statute of the Court, but without prejudice to the right of any State, when acceding to the spe
cial protocol provided for in the said Article and opened for signature on December 16th, 1920, to make reser
vations compatible with the said clause. 

Accession to this special protocol, opened for signature on December 16th, 1920, must be given within 
the month following the coming in to force of the • present Protocol. 

States which accede to the present Protocol after its coming into force must carry out the above 

obligation within tbe month following their accession. 
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Artit:le 4· 

With a view to render more complete the provisions of paragraphs 4, 5, 6 and 7 of Article r 5 of the 
Covenant, the signatory States agree to comply with the following procedure : 

r. If the dispute submitted to the Council is not settled by it as provided in paragraph 3 of the said 
Article rs, the Council shall endeavour to persuade the parties to submit the dispute to l~dicia 
settlement or arbitration. 

2. (a) If the parties cannot agree to do so, there shall, at the request of at least one of the parties, be 
constituted a Committee of Arbitrators. The Committee shall so far as possible be constituted 
by agreement between the parties. 

(b) If within the period fixed by the Council the parties have failed to agree, in whole 01 in part, upon 
the number, the names and the powers of the arbitrators and upon the procedure, the Council 
shall settle the points remaining in suspense. It shall with the utmost possible despatch select 
in consultation with the parties the arbitrators and their President from· among persons who by 
their nationality, their personal character and their experience, appear to it to furnish the highest 
guarantees of competence and impartiality. 

(c) After the claims of the parties have been formulated, the Committee of Arbitrators, on 
the request of any party, shall through the medium of the Council request an advisory opinion 
upon any points of law in dispute fr~m the Permanent Court of International Justice, which in 
such case shall meet with the utmost possible despatch. 

3· If none of the parties asks for arbitration, tbe Council shall again take the dispute under conside
ration. If the Council reaches a report which is unanimously agreed to by the members thereof 
other than the representatives of any of the parties to the dispute, the signatory States agree to 
comply with the recommendations therein. ' 

4· If the Council fails to reach a report which is concurred in by all its members, other than the repre
sentatives of any of the parties to the dispute, it shall submit the dispute to arbitration. It shall 
itself determine the composition, the powers and the procedure of the Committee of Arbitrators 
and, in the choice of the arbitrators, shall bear in mind the guarantees of competence and impar
tiality referred to in paragraph 2 (b) above. 

S· In no case may a solution, upon which there has already been a unanimous recommendation of 
the Council accepted by one of the parties concerned, be again called in que•tion. 

6. The signatory States undertake that they will carry out in full good faith any judicial sentence 
or arbitral award that may be rendered and that they will comply, as provided in paragraph 3 
above, with the solutions recommended by the Council. In the event of a State failing to carry 
out the above undertakings, the Council shall exert all its influence to secure compliance there
with. If it fails therein, it shall propose what steps should be taken to give effect thereto, in 
acco~dance with the provision contain~d at the end of Article I3 of the Covenant. Should a 
State in disregard of the above undertakings resort to war, the sanctions provided for by Atti
cle I6 of the Covenant, interpreted in the manner indicated in the present Protocol, shall imme-
diately become applicable to it. ' 

7• The provisions of the present article do not apply to the settlement of disputes which arise as the 
. result of measures of war taken by one or more si,gnatory States in agreement with the Council 

or the Assembly. 

Mide 5· 

!fhe provisions of paragraph 8 of Article IS of the Covenant shall continue to apply in pr.oceedings 
before the Council. 

If in the course of an arbitration, such as is contemplated· by Article 4 above, one of the parties claims 
that thC: dispute, or part thereof, arises out of a matter which by international law is solely within the 
domestic jurisdiction of that party, the arbitrators shall on this point take the advice of the Permanent Court 
of International Justice through the medium of the Council. The opinion of the Court shall be binding upon 
the arbitrators, who, if the opinion is affirmative, shall confine themselves to so declaring in their award. 

If the question is held by the Court or by the Council to be a matter solely within the domestic &uris
diction of the State, this decision shall not prevent consideration of the situation by the Council or by the 
Assembly under Article II of the Covenant. 

A-tide 6. 

If in accordance with paragraph 9 of Article I 5 of the Covenant a dispute is referred to the" Assembly 
that body shall have for the settlement of the dispute all the powers conferred upon the Council as to endeav
ouring to reconcile the parties in the manner laid down in paragraphs I, 2 and 3 of Article IS of the Covenant 
and in paragraph I of Article 4 above. 
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Should the Assembly fail to achieve an amicable settlement 1 

If one oi tho parties ask; for arbitration, the Council shall proceed to constitute the Committee of 
Arbitrators in the manner provided in sub-paragraphs (a), (b) and (c) of paragraph 2 of Article 4 above. 

If no party asks for arbitration, the Assembly shall again take the dispute under considcrntion and 
shall have in this connection the same powers as the Council. Recommendations embodied in a report of 
the Assembly, provided that it secures the measure of support stipulated at the end of parngrnph 10 of Arti
cle 15 of the Covenant, shall have the same value and effect, as regards all matters dealt with in the present 
Protocol, as recommendadons embodied in a report of the Council adopted as provided in paragraph 3 of 
Article 4 above. 

If the necessary majority cannot be obtained, the di,pute shall be submitted to arbitration and the 
Council shall determine the composition, the powers and the procedure of the Committee of Arbitrators as 
laid down in paragraph 4 of Article 4· 

Arlie/• 7· 

In the event of a dispute arising between two or more signatory States, these States agree that the,y 
will not, either before the dispute is submitted to proceedings for pacific settlement or during such proceed
ings, make any increase of their armaments or effectives which might modify the position established by the 
Conference for the Reduction of Armaments provided for by Article 17 of the present Protocol, nor will they 
take any measure of military, naval, air, industrial or economic mobilisation, nor, in general, any action of • 
a nature likely to extend the dispute or render it more acute. 

It shall be the duty of the Council, in accordance with the provisions of Article 11 of the Covenant, 
to take under consideration any complaint as to infraction of the above undertakings which is made to it 
by one or more of the States parties to the dispute. Should the Council be of opinion that the complaint 
requires investigation, it shall, if it deems it expedient, arrange for enquiries and investigations in one or 
more of the countries concerned. Such enquiries and investigations shall be carried out with the utmost 
possible despatch and the signatory States undertake to afford every facility for carrying them out. 

The sole object of measures taken by the Council as above provided is to facilitate the pacific settle
ment of disputes and they shall in no way prejudge the actual settlement. 

If the result of such enquiries and investigations is to establish an infraction of the provisions of the 
first paragraph of the present Article, it shall be the duty of the Council to summon the State or States guilty 
of the infraction to put an end thereto. Should the State or States in question fail to comply with such sum
mons, the Council shall declare them to be guilty of a violation of the Covenant or of the present Protocol, 
and shall decide upon the measures to be taken with a view to end as soon as possible a situation of a nature 
to threaten the peace of the world. 

For the purposes of the present Article decisions of the Council may be taken by a two-thirds majority 

Article 8. 

The signatory States undertake to abstain from any act which might constitute a threat of aggression 
against another State. 

If one of the signatory States is of opinion that another State is making preparations for war, it shall 
have the right to bring the matter to the notice of the Council. 

• The Council, i! it ascertains that the facts are as alleged, shall proceed as provided in paragraphs 2, 4 
and 5 of Article 7• 

Article 9· 

The existence of demilitarised zones being calculated to prevent aggression and to facilitate a definite 
finding of the nature provided for in Article 10 below, the establishment of such zones between States mutually 
consenting thereto is recommended as a means of avoiding violations of the present Protocol. 

The demilitarised zones already existing 11nder the terms of certain treaties or conventions, or which 
may be established in future between States mutually consenting thereto, may at the request and at the 
expense of one or more of the conterminous States, be placed under a temporary or permanent systew~of 
supervision to he organised by the Council, 

. Article IO. 

Every State which resorts to war in violation of the undertakings contained in the Covenant 01 in 
the present Protocol is an aggressor. Violation of the rules laid down for a demilitarised zone shall be held 
equivalent to resort to war. 

In the event of hostilities having broken out, any State shall be presumed to be an aggressor, unless 
a decision of the Council, which must be taken unanimously, shall otherwise declare : 

1. If it has refused to submit the dispute to the procedure of pacific settlement provided by Articles 13 
and 15 of the Covenant as amplified by the present Protocol, or to comply with a judicial sentence 
or arbitral award ~r with a unanimous recommendation of the Council, or has disregarded a unani
mous report of the Council, a judicial sentence or an arbitral award recognising that the dispute 
between it and the other belligerent State arises out of a matter which by international law is 



solely within the domestic jurisdiction of the latter State; nevertheless, in the last case the State 
shall only be presumed to be an aggressor if it has not previously submitted the question to th• 
Council or the Assembly, in accordance with Article II of the Covenant. 

2. If it has violated provisional measures enjoined by the Council for the period while the proceedings 
are in progress as contemplated by Article 7 of the present Protocol. 

Apart from the cases dealt with in paragraphs 1 and 2 of the present Article, if the Council does not 
at once succeed in determining the aggressor, it shall be bound to enjoin upon the belligerents an armistice, 
and shall fix the terms, acting, if need be, by a two-thirds majority and shall supervise its execution. 

Any belligerent which has refused to accept the armistice or has violated its terms shall be. deemed 
an aggressor. _ 

:rhe Council shall call upon the signatory States to apply forthwith against the aggressor the sanctions 
provided by Article II of the present Protocol, and any signatory State thus called upon shall thereupon be 
entitled to exercise the rights of a belligerent. 

Article II. 

As soon as the Council has called upon the signatory States to apply sanctions, as provided in the last 
paragraph of Article 10 of the pres~nt Protocol, the obligations of the said States, in regard to the sanctions 
of all kinds mentioned in paragraphs 1 and 2 of Article 16 of the Covenant, will immediately become operative 
in order that such sanctions may forthwith be employed against the aggressor. 

Those obligations shall be interpreted as obliging each of the signatory States to co·operate loyally 
and effectively in support of the Covenant of the League of Nations, and in resistance to any act of aggression, 
in the degree which its geographical position and its particular situation as regards armaments allow. 

In accordance with paragraph 3 of Article 16 of the Covenant the signatory States give a joint and 
several undertaking to come to the assistance of the State attacked or threatened, and to give each other 
mutual support by means of facilities and reciprocal exchanges as regards the provision of raw materials 
and supplies of every kind, openings of credits, transport and transit, and for this purpose to take all measures 
in their power to preserve the safety of communications by land and by sea of the attacked or threatened 
State: 

If both parties to the dispute aro aggressors within the meaning of Article 10, the economic and finan
cial sanctions shall be applied to both of them. 

Article I2, 

In view of the complexity of the conditions in which the Council may be called upon to exercise the 
functions mentioned in Article II of the present Protocol concerning economic and financial sanctions, and 
in order to determine more exactly the guarantees afforded by the present Protocol to the signatory States, 
the Council shall forthwith invite the economic and financial organisations of the League of Nations to con>i
der and report as to the nature of the steps to be taken to give effect to the financial and economic sanctions 
and measures of co-<>peration contemplated in Article 16 of the Covenant and in Article II of this Protocol. 

When in possession of this information, the Council shall draw up through its competent organs : 

1. Plans of action for the application of the econo.mic and financial sanctions against an aggressor o 
State; 

2, Plans of economic and financial co-operation&between a State attacked and the different States 
assisting it; 

and shall communicate these plans to the Members of the League and to the other signatory States. 

Article I3. 

In view of the contingent military, naval and air sanctions provided for by Article 16 of the Cov111ant 
and bl Article II of the present Protocol, the Council shall be entitled to· receive undertakings from States 
determining in advance the military, naval and air forces which lthey would be able to bring into action 
immediately to ensure the fulfilment of the obligations in regard to sanctions which result from the Covenant 
and the present Protocol. 

Furthermore, as soon as the Council has called upon the signatory States to apply sanctions, as ~ro
vided in the last paragraph of Article 10 above, the said States may, in accordance with any agreements 
which they may previously have concluded, bring to the assistance of a particular State, which is the victim 
of: aggression, their military, naval. and air forces. · · 

The agreements mentioned in the preceding paragraph shall be registered and published by the Secre
t;ariat of the League of Nations. They shall remain open to all States Members of the League which may 
desire to accede thereto, 

Article I4. 

rfhe Council shall alone be competent to declare that the application of sanctions shall cease and nor• 
mal conditions be 1e-estabished, 
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In conformity with the spirit of the present Protocol, the signatory States agree that the whole cost 
of any military, naval or air operations undertaken for the repression of an aggression under the terms of the 
Protocol, and reparation for all losses suffered by individuals, whether civilians or combatants, and for all 
material damage caused by the operations of both side•, shall be borne by the aggressor State up to the extreme 
limit of its capacity. 

Nevertheless, in view of Article 10 of the Covenant, neither the territorial integrity nor the political 
independence of the aggressor State shall in any case be affected as the result of the application of the sanc
tions mentioned in the present Protocol. 

Article I6. 

The signatory States agree that in the event of a dispute between one or more of them and one or more 
States which have not signed the present Protocol and are not Members of the League of Nations, such non
:l>lembcr States shall be invited, on the conditions contemplated in Article I 7 of the Covenant, to submit, 
for the purpose of a pacific settlement, to the obligations accepted by the States signatories of the present 
Protocol. 

If the State so invited, having refused to accept the said conditions and obligations, resorts to war·. 
against a signatory State, the provisions of Article t6 of the Covenant, as defined by the present Protocol, 
shall be applicable against it. 

Article I7, 

The signatory States undertake to participate in an International Conference for the Reduction of 
Armaments which shall be convened by the Council and shall meet at Geneva on Monday, June 15th, 1")25. 
All other States, whether Members of the League or not, shall be invited to this Conference. · 

In preparation for the convening of the Conference, the Council shall draw up with due regard to the 
undertakings contained in Articles II and 13 of the present Protocol a general programme for the reduction 
and limitation of armaments, which shall be laid before the Conference and which shall be communicated 
to the Governments at the earliest possible date, and at the latest three months before the Conference meets. 

If by !\lay tst, 1925, ratifications have not been deposited by at least a majority of the permanent 
1\lemLers of the Council and ten other Members of the League, the Secretary-General of the League shall 
immediately consult the Council as to whether he shall cancel the invitations or merely adjourn the 
Conference to a subsequent date to be fixed by the Council so as to permit the necessary number of ratifi
cations to be obtained. 

Article zB. 

Wherever mention is made in Article 10, or in any other provision of the present Protocol, of a deci
sion of the Council, this shall be understood in the sense of Article 15 of the Covenant, namely that the votes 
of the representatives of the parties to the dispute shall not be counted when reckoning unanimity or the 
necessary majority. 

Article 19. 

Except as expressly provided by its terms, the present Protocol shall not affect in any way the right 
and obligations of Members of the League as determined by the Covenant. 

Article 20. 

Any dispute as to the interpretation of the present Protocol shall be submitted to the Permanent Court 
of International Justice, 

sible. 

Article 2I. 

The present Protocol, of which the French and English texts are both authentic, shall be ratified. 
The deposit of ratifications shall be made at the Secretariat of the League of Nations as soon as pos· 

States of which the seat of government is outside Europe will be entitled merely to inform the Secreta
riat of the Leagu.tof Nations that their ratification has been given; in that case, they must transmit~e ins
trument of ratification as soon as pos;ible. 

So soon as the majority of the permanent Members of the Council and ten other Members of the League 
have deposited or have effected their ratifications, a proces-verbal to that effect shall be drawn up by the 
Secretariat. 

After the said proces-verbal has been drawn up, the Protocol shall come into force as soon as the pla1 
for the reduction of armaments has been adopted by the Conference provided for in Article '7· 

If within such period after the adoption of the plan for the reduction of armaments as shall be fixed by 
the said Conference, the plan has not been carried out, the Council shall make a declaration to that effect; 
this declaration shall render the present Protocol null and void. 

The grounds on which the Council may declare that the plan drawn up by the International 
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Conference for the Reduction of Armaments has not been carried out, and that in consequence the present 
Protocol has been rendered null and void, shall be laid down by the Conference itsell. 

A signat<>ry State which, after the expiration of the period fixed by the Conference, fails to comply 
with the plan adopted by the Conference, shall not be admitted to benefit by the provisions of the present 

Pretocol. 

In faith whereof the Undersigned, duly authorised for this purpose, have signed the presen* Protocol 

DoNE at Geneva, on the second day of October, nineteen hundred and twenty-four, in a single 
copy, which will be kept in the archives of the Secretariat of the League and registered by it on the date of 
ts coming into force, 

II - Arbitration, Security and Reduction of Armaments 

GENERAL REPORT SUBMITTED TO THE FIFTH ASSEMBLY . 
ON BEHALF OF THE FIRST AND THIRD COMMITTEES 

. by M. PoLITIS ( Greec:e) and M. BENES (Czechoslovakia). 

I 

INTRODUCTION 

After being examined for several years by the Third Committee, the problem 
of the reduction of armaments has this year suddenly assumed a different, a wider 
and even an unexpected form. 

Last year a draft Treaty of Mutual Assistance was prepared, which the Assembly 
sent to the Members of the League for their consideration. The replies from the 
Governments were to be examined by the Fifth Assembly. 

At the very beginning of its work, however, after a memorable debate, the 
Assembly indicated to the Third Committee a new path. On September 6th, 1924, · 
on the proposal of the Prime Ministers of France and Great Britain, M. Edouard 
Herriot and Mr. Ramsay MacDonald, the Assembly adopted the following resolu
tion : 

"The Assembly, . 
"Noting the declarations of the Governments represented, observes v 

with satisfaction that they contain the basis of an understanding tending 
to establish a secure peace, 

"Decides as follows : 

"With a vi~w to reconciling in the new proposals the divergences be
tween certain points of view which have been expressed and, when agreement 
has been reached, to enable an international conference upon armaments 
to be summoned by the League ot Nations at the earliest possible. moment : 

"(1) The Third Committee is requested to consider the material dealing 
with secuiity and the reduction of armamerrts, particul~rly the observations 
of the Governments on the draft Treaty of Mutual Assistance, prepared in 
pursuance of Resolution XIV of the Third Assembly and other plans pre
pared and presented to the Secretary-General since the publication of the 
draft Treaty, and to examine the obligations contained in the Covenant 
of the League in relation to the guarantees of security which a resort to 
arbitration and a reduction of armaments may require 

"(2) The First Committee is requested : 

"(a) To consider, in view of possible amendments, the articles in 
the Covenant relating to the settlement of disputes; 
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"(b) To examine within what limits the terms of Article 36, para
graph 2, of the Statute establishing the Permanent Court of International 
Justice might be rendered more precise and thereby facilitate the more 
general acceptance of the clause; 

and thus strengthen the solidarity and the security of the nations of the 
world by settling by pacific means all disputes which may arise between 
States." 

This resolution had two merits, first, that of briefly summarising all the inves
tigations made in th<: last four years by the different organisations of the League 
in their efforts to establish peace and bring about the reduction of armament~, 
and, secondly, that of indicating the programme of work of the Committees in the 
hope that, with the aid of past experience, they would at last attain the end in view. 

The Assembly had assigned to each Committee a distinct and separate task; 
to the First Committee, the examination of the pacific settlement of disputes by 
methods capable of being applied in every case; to the Third Committee, the ques
tion of the security of nations considered as a necessary preliminary condition for 
tlle reduction of their arma!Jlents. 

Each Committee, after a general discussion which served to detach the essen
tial elements from the rest of the problem, referred the examination of its programme 
to a Sub-Committee, which devoted a large number of meetings to this purpose. 

The proposals of the Sub-Committees then led to very full debates by the 
· Committees, which terminated in the texts analysed below. 

As, however, the questions submitted respectively to the two Committees 
form part· of an indivisible whole, contact and collaboration had to be established 
between the Committees by means of a Mixed Committee of nine members and 
finally by a joint Drafting Committee of four members. 

For the same reason, the work of the Committees has resulted in a single draft 
protocol accompanied by two draft resolutions for which the Committees are jointly 
responsible. 

Upon these various texts, separate reports were submitted, which, being 
approyed by the Committees respectively responsible for them, may be considered 
as an official commentary by the Committees. 

These separate reports have here been combined in order to present as a whole 
the wo~k accomplished by the two Committees and to facilitate explanation. 

Before entering upon an analysis of the proposed texts, it is expedient to recall, 
in a brief historical summary, the efforts of the last four years, of which the texts 
are the logical~ co,nclusion. 

HISTORICAL STATEMENT 

The problem of the reduction of armaments is presented in Article 8 of the 
Covenant in terms which reveal at the outset the complexity of the question and 
which explain the tentative manner in which the subject has been treated by the 
League of Nations in the last few years. 

"The Members of the League recognise that the maintenance of peace 
requires the reduction of national armaments to the lowest point consistent 
with national safety and the enforcement by common action of international 
obligations." 

·Here we see clearly expressed the need of reducing the burden which armaments 
imposed upon the nations immediately after the war and of putting a stop to the 
competition in armaments, which was, in itself, a threat to the peace of the world. 
But, at the same time, there is recognised the duty of safeguarding the national 
security of the Members of the League and of safeguarding it, not only by the main-
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terrance of a necessary minimum· of troops, but also by the-co-operation of all the 
nations, by a vast organisation for peace. 

Such is the meaning of the Covenant, which, while providing for reduction 
of armaments properly so called, recognises at the same time the need of common 
action, by all the Members of the League, with a view to compelling a possible 
disturber of the peace to respect his international obligations. 

Thus, in this first paragraph of Article 8, which is so short but so pregnant, 
mention is made of all the problems which have engaged the attention of our pre
decessors and ourselves and which the present Assembly has specially instructed 
us to solve, the problems of coilective security and the reduction of armaments. 

Taking up Article 8 of the Covenant, the First Assembly had already outlined 
a programme. At its head it placed a pr9nouncement of the Supreme Council : 

"In order to diminish the economic difficulties of Europe, armies should 
everywhere be reduced to a peace footing. Armaments should be li~ited 
to the lowest possible figure compatible with national security." 

The Assembly also called attention to a resolution of the International Finan-
cial Conference of Brussels held a short time before : ~ 

I 

"Recommending to the Council of the League of Nations the desira-
bility of conferring at once with the several Governments concerned with 
·a view to securing a general reduction of the crushing burdens which, on 
their existing scale, armaments still impose on the impoverished peoples of 
the world, sapping their resources!and imperilling their recovery from the 
ravages of war." 

It also requested its two Advisory Commissions to set to work at once to collect 
the necessary information regarding the problem referred to in Article 8 of the 
Covenant. 

From the begi~ning the work of the Temporary Mixed Commission and of the 
Permanent Advisory Commission revealed the infinite· complexity of the question. 

The Second Assembly limited its resolutions to the important, but none the 
less (if one may say so) secondary, questions of traffic in arms and their manufac
ture by private enterprise. It only touched upon the questions of military expen
diture and budgets in the form of recommendations and, as regards the main ques
tion of reduction of armaments, it confined itself to asking the Temporary Mixed 
Commission to formulate a definite scheme. 

It was between the Second and Third Assemblies that the latter Commission, 
which was beginning to get to grips with the various problems, revealed their consti
tuent elements. In its report it placed on record that : 

"The memory of the world war was still maintaining in many countries 
a feeling of insecurity, which was represented in the candid statements in 
which, at the request of the Assembly, several of them had put forward the 
requirements of their national security, and t.he geographical and political 
considerations which contributed to shape thei~ policy in the matter of 
armaments." 

At the same time, however, the Commission stated : 

"Consideration of these statements as a whole has clearly revealed not 
only the sincere desire of the Governments to reduce national armaments 
and the corresponding expenditure to a minimum, but also the importance 
of the results achieved. These facts"-according to the Commission-"are 
indisputable, and are confirmed, moreover, by the replies received from 
Governments to the Recommendation of the Assembly regarding the limi-
tation ~of military expenditure." . 
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That is the point we had reached two years ago; there was a unanimous desire 
to reduce armammts. Reductions, though as yet inadequate, had been begun, and 
there was a still stronger desire to ensure the security of the world by a stable and 
permanent organisation for peace. 

That was the position which, after long discussions, gave rise at the Third 
Assembly to the famous Resolution XIV and at the Fourth Assembly to the draft 
Treaty of Mutual Assistance, for which we are now substituting the Protocol sub
mitted to the Fifth Assembly. 

What progress has b_een made during these four years? 
Although the Treaty of Mutual Assistance was approved in principle by eighteen 

Governments, it gave rise to certain misgivings. We need only recall the most 
important of these, hoping that a comparison between them and· an analysis of 
the new scheme will demonstrate that the First and Thi~d Committees have endea
voured, with a large measure of success, to dispose of the objections raised and 
that the present scheme consequently represents an immense advance on anything 
that has hitherto been don.e. 

In the first place, a number of Governments or delegates to the Assembly 
argued that the guarantees provided by the draft Treaty of Mutual Assistance did 
not imply with sufficient definiteness the reduction of armaments which is the 

. ultimate object of our work. 
The idea of the Treaty was to give effect to A~ticle 8 of the Covenant, but many 

persons considered that it did not, in fact, secure the automatic execution of that 
article. Even if a reduction of armaments was achieved by its means, the amount 
of the reduction was left, so the opponents- of the Treaty urged, to the estimation 
of each Government, and there was nothing to show that it would be considep.ble. 

With equal force many States complained that no provision had been made 
for the development of the furidical and moral elements of the Covenant by the side 
of material guarantees. The novel character of the charter given to the nations 
in £919 lay essentially in the advent of a moral solidarity which foreshadowed the 
coming of a new era. That principle ought to have, as its natural consequence, 
the extension of arb:tration and international furisdiction, without which no human 
society can be solidly grounded. . A considerable portion of the Assembly asked 
that efforts should also be made in this direction. The draft Treaty seemed from 
this point of view to be insufficient and ill-balanced. 

Finally, the articles relating to partial treaties gave rise, as you are aware, to 
certain objections. Several Governments considered that they would lead to the 
establishment of groups of Powers animated by hostility towards other Powers or 
groups of Powers and that they would cause political tension. The absence of the 
barriers of compulsory arbitration and judicial intervention was evident here as 
everywhere else. 

Thus, by a logical and gradual process, there was elaborated the system at 
which we have now arrived. 

The reduction of armaments required by the Covenant and demanded by the 
general Situation of the world to-day led us to conisder the question of security as 
a necessary complement· to disarmament. 

The support demanded from different States by other States less favourably 
situated had placed the former under the obligation of asking for a sort of moral 
and legal guarantee that the States which have to be supported would act in perfect 
good faith and would always endeavour to settle their disputes by pacific means. 

• 

It became evident, however, with greater clearness and force than ever before, 
that if the security and effective assistance demanded in the event of aggression 
wa's the condition sine qud non of the reduction of armaments, it was at the same 
time the necessary complement of the pacific settlement of international disputes, 
since the non-execution of a sentence obtained by pacific methods of settlement 
would necessarily drive the world back to the system of armed force. Sentences 
imperatively required sanctions or the whole system would fall to the ground. 

R.iS, liENS. S, D. No - SUPPLo ANCL • ll 

• 
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Arbitration was therefore consulered by the Fifth Assembly to be the ne~essary 
third factor, the complement of the two others with which it must be combined in order 
to build up the new system set forth in the Protocol. 

Thus, after five years' hard work, we have decided to propose to the Members 
of th~ League the present system of arbitration, security and reduction of armaments-
a system which we regard as being complete and sound. . 

That is the position with which the F1fth Assembly has to deal to-day. The 
desire to arrive at a sucessful issue is unanimous. · A great number of the decisions 
adopted in the past years have met with general approval. There has arisen a 
thoro.ughly clear appreciation of the undoubted gaps which have to be filled and 
of the reasonable apprehensions whfch have to be dissipated. Conditions have 
therefore become favourable for arriving at an agreement. 

An agreement has been arrived at on the basis of the draft Protocol which is 
now submitted to you for consideration. 

II 

ANALYSIS OF THE SCHEME 

l. - WORK OF THE FIRST COMMITTEE 

{Rapporteur : M. PoLITIS) 

Draft Protocol for the Pacific Settlement of International Disputes. 

Preamble. 

The object of the Protocol, which is based upon the resolution of September 6th,· 
I 924, is to ··facilitate the reduction and limitation of armaments provided for in 
Article S•of the Covenant of the League of Nations by guaranteeing the security 
of States through the development of methods for the pacific settlement of all 
international disputes and the effective condemnation of aggressive war .. 

These general ideas are summarised in the preamble of the Protocol. 

COMPULSORY ARBITRATION 

(Articles I to 6, IO, z6, I8 and I9 of the Protocol) 

l. - INTRODUCTION 

Compulsory arbitration is the fundamental basis of the proposed system. 
It has seemed to be the only means of attaining the ultimate aim pursued by the 
League of Nations, viz. the establishment of a pacific and legal order in the relations 
between peoples. 

The realisation of this great ideal, to which humanity aspires with a will which 
has never been more strongly affirmed, pre-supposes, as an indispensable condition, 
the elimination of war, the extension of the rule of law and the strengthening of the 
sentiment of justice. . . · · 

The Covenant of the League of Nations erected a wall of protection around the 
peace of the world, but it was a first attempt at international organisation and it 
did not succeed in closing the circle sufficiently thoroughly to leave no opening for 
war. It reduced the number of possible wars. It did not condemn them all. 
There were some which it was forced to tolerate. Consequently, there remained, 
in the system which it· established, numerous fissures, which constituted a grave 
danger to peace. 

The new system of the Protocol goes further. It closes the circle drawn by the 
Covenant; it prohibits all wars of aggression. Henceforth no purely private war 
between nations will be tolerated. 
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II 

This result is obtained by strengthening the pacific methods of procedure laid 
down in the Covenant. The Protocol completes them and extends them to all 
international disputes without exception, by making arbitration compulsory. 

In reality, the word "arbitration" is used here in a somewhat different sense 
from that which it has generally had up to now. It does not exactly correspond 
with the definition given by the Hague Conferences which, codifying a century-old 
custom, saw in it "the settlement of disputes between States by judges of 
their own choice and on the basis of respect for law" (Article 37 of the Con
vention of October 18th, 1907, for the Pacific Settlement of International 
Disputes). 

The arbitration which is now contemplated differs from this classic arbitration 
in various respects : 

(a) It is only part of a great machinery of pacific settlement. It is 
set up under the auspices and direction of the Council of the League of 
Nations. 

0 

(b) It is not only an instrument for the administration of justice. It 
is, in addition and above all, an instrument of peace. The .arbitrators must 
no doubt seek in the first place to apply the rules and principles of interna
tional law. This is the reason why, as will be seen below, they are bound to 
consult the Permanent Court of International Justice if one of the parties 
so requests. But if international law furnishes! no rule or principle applicable 
to the particular case, they cannot, like ordinary arbitrators, refuse.to give 
a decision. They are bound to proceed on grounds of equity, for in our 
system arbitration is always of necessity to lead to a definitive solution of 
the dispute, This is not to be regretted, for to ensure the respect of law 
by nations it is necessary first that they should be assured of peace. 

(c) It does not rest solely upon the loyalty and good faith of the parties. 
To the moral and legal force of an ordinary arbitration is added the actual 
force derived from the international organisation of which the kind of arbi
tration in question forms one of the principal elements; the absence of a 
sanction which has impeded the development of compulsory arbitration is 
done away with under our system. 

In the system of the Protocol, the obligation to submit disputes to arbitration 
is sound and practical because it has always a sanction. Its application is automa
tically ensu.red, by means of the intervention of the Council; in no casecan it be thrown 
on one side through the ill-will of one of the disputant States. The awards to which 
it leads are always accompanied by a sanction, adapted to the circumstances of the 
case and more or less severe according to the degree of resistance offered to the 
execution of the sentence. 

~. -- NATURE OF THE RULES OF THE PROTOCOL 

Article I. 

The rules laid down in the Protocol do not all have the same scope or value 
for the future. 

As soon as the Protocol comes into force, its provisions will become compulsory 
as between the signatory States, and in its dealings with them the Council of the 
League of Nations will at once be able to exercise all the rights and fulfil all the 
duties conferred upon it. 

As between the States Members of the League of Nations, the Protocol may in 
the first instance create a dual regime, for, if it is not immediately accepted by 
them all, the relations between signatories and non-signatories will still be governed 
by the Covenant alone while the relations between signatories will be governed by 
the Protocol as well. 
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But this situation cannot last. Apart from the fact that it may be hoped that 
all Members of the League will adhere to it, the Protocol is in no sense designed' 
to create among the States which accept it a restricted League capable of com-· 
peting with or opposing in any way the existing League. On the contrary, such 
of its provisions as relate to articles of the Covenant will, as soon as possible, be 
made part of the general law by amendment of the Covenant effected in accordance 
with the procedure for revision laid down in Article 26 thereof. The signatory 
States which are Members of the League of Nations undertake to make every 
efforts to this end. 

When the Covenant has been amended in this way, some parts of the Protocol 
will lose their value as between the said States : some of them will have enriched 
the Covenant, while others, being temporary in character, will have lost their 
object. 

The whole Protocol will remain applicable to relations between signatory r 

States which are Members of the League of Nations and signatory States outside 
c the League, or between States coming within the latter category. 

It should be added that, as the League realises its aim of universality, the 
amended Covenant will take the place, as regards all States, of the separate regime 
of the Protocol. 

3. - CONDEMNt-TION O_F AGGRESSIVE WAR 

Article 2. 

The general principle of the Protocol is the prohibition of aggressive war. 
Under the Covenant, while the old unlimited right of States to make war is 

restricted, it is not abolished. There are cases in which the exercise of this right 
is tolerated; some wars are prohibited and others are legitimate. 

In future the position will be different. In no case is any State signatory of 
the Protocol entitled to undertake on its own sole initiative a.n offensive war against 
another signatory State or against any non-signatory State which accepts all the 
obligations assumed by the signatories under the Protocol. 

TP,e prohibition affects only aggressive war. It does not, of course, extend to 
defensive war. The right of legitimate self-defence continues, as it must, to be 
respected. The State attacked retains complete liberty to resist by all means in 
its power any acts of aggression of which it may be the victim. Without waiting 
for the assistance which it is entitled to receive from the international community, 
it may and should at once defend itself with its own force. Its interests are iden
tified with the general interest. This is a point on which there can be no doubt. 

The same applies when a country employs force with the consent of the Council 
or the Assembly of the League of Nations under the provisions of the Covenant 
and the Protocol. This eventuality may arise in two classes of cases : either a !:tate 
may take part in the collective measures of force decided upon by the League of 
Nations in aid of one of its Members which is the victim of aggression; or a State 
may employ force with the authorisation of the Council or the Assembly in order 
to enforce a decision given in its favour. In the former case, the assistance given to 
the victim of aggression is indirectly an act of legitimate self-defence. In the latter, 
force is used -in the service of the general interest, which would be threatened if 
decisions reached by a pacific procedure could be violated with impunity. In all 
these cases the country resorting to war is not acting on its private initiative but is 
in a sense the agent and the organ of the community. 

·It is for this reason that we have not hesitated to speak of the exceptional 
authorisation of war. It has been proposed that the word "force" should be used 
in order to avoid any mention of "war"-in order to spare the public that disap
pointment which it might feel when it found that, notwithstanding the solemn 
condemnation of war, war. was still authorised in exceptional cases. We preferred, 
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however, to recognise the position frankly by retaining the expression "resort to 
war" which is used in the Covenant. If we said "force" instead of "war", we should 
not be altering the facts in any way. Moreover, the confession that war· is still 
possible in specific cases has a certain value, because the term describes a definite 
and well:understood situation, whereas the expression "resort to force" would be 
liable to be misunderstood, and also because it emphasises the value of the sanctions 
at the disposal of the community of States bound by the Protocol. 

Article 3. 

4, - COMPULSORY JURISDICTION OF THE PERMANENT COURT 

OF INTERNATIONAL JUSTICE 

The general principle of the Protocol could not be accepted unless the pacific 
settlement of all international disputes without distinction were made possible. 

This solution has been found, in the first place, in the extension of the com--
pulsory jurisdiction of the Permanent Court of International Justice. • 

. According to its Statute, the jurisdiction of the Court is, in principle, optional. 
On the other hand, Article 36, paragraph i, of the Statute, offers States the oppor
tunity of making the'jurisdiction compulsory in respect of all or any of the classes 
of legal disputes affecting : (a) the interpretation of a Treaty; (b) any question of 
international law; (c) the existence of any fact which, if established, would cons
titute a breach of an international obligation; (d) the nature or extent of the repa
ration to be made for the breach of an international obligation. States have only 
to declare their intention through the special Protocol annexed to the Statute. 
The undertaking then holds good in respect of any other State which assumes 
the same obligation. It may be given either unconditionally or on condition of 
reciprocity on the part of several or certain other States; either permanently or for 
a fixed period. 

So far such compulsory jurisdiction has only been accepted by a small number 
of countries. The majority of States have abstained because they did not see 
their way to accept compulsory jurisdiction by the Court in certain cases falling 
within one or another of the classes of dispute enumerated above, and because 
they were not sure whether, in accepting, they could mak ereservations to that effect. 

It was for this reason that the Assembly in its resolution of September 6th, 
requested the First Committee to render more precise the ter.ms of Article 36, 
paragraph 2, in order to facilitate its acceptance. 

Careful consideration of the article has shown that it is sufficiently elastic to 
allow of all kinds of reservations. Since it is open to the States to accept compul
-sory jurisdiction by the Court in respect of certain of the classes of dispute mentioned 
and not to accept it in respect of the ~est, it is also open to them only to accept it 
in respect of a portion of one of those classes; rights need not be exercised in their 
full extent. In giving the undertaking in question, therefore, States are free to 
declare that it will not be regarded as operative in those cases in which they consider 
it to be inadmissible. 

We can imagine possible and therefore legitimate, reservations either in 
connection with a certain class of dispute or, generally speaking, in regard to the 
precise stage at which the dispute may be laid before the Court. While we cannot 
here enumerate all the conceivable reservations, it may be worth while to mention 
merely as examples those to which we referred in the course of our discussions. 

From the class of disputes relating to "the interpretation of a treaty" there 
may be excluded, for example, disputes as to the interpretation of certain specified 
classes of treaty such as' political treaties, peace treaties, 'etc. _ . 

From the class of disputes relating to "any point of international law" there 
may be excluded, for example, disputes as to the application of a political treaty, 
a peace treaty, etc., or as to any specified question or disputes which might arise 
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as the outcome of hostilities initiated by one of the signatory States in agreement 
with the Council or the Assembly of the League of Nations. 

Again, there are many possible reservations as to the precise stage at which a 
dispute may be laid before the Court. The most far-reaching of these would be 
to make the resort to the Court in connection with ev~ry dispute in respect of which 
its compulsory jurisdiction is recognised contingent upon the establishment of ah 
agreement for submission of the case which, failing agreement between the parties, 
would be drawn up by the Court itself, the analogy of the provisions of the Hague 
Convention of 1907 dealing with the Permanent Court of Arbitration being thus 
followed. 

' It might also be stated that the recognition of thecompulsory jurisdiction of 
the Court does not prevent the parties to the dispute from agreeing to resort to a 
preliminary conciliation p~ocedure before the Council of the League of Nations or 
any other body selected by them, or to submit their disputes to arbitration in pre
ference to going before the Court. 

A State might also, while accepting compulsory jurisdiction by the Court,. 
reserve the right of laying disputes before the Council of the League with a view 
to conciliation in accordance with paragraphs Ic3 of Article I 5 of the Covenant, 
with the proviso that neither party might, during .the proceedings before the Council, 
take proceedings against the other in the Court . 

. It will be seen, therefore, that there is a very wide range of reservations which 
may be made in connection with the undertaking referred to in Article 36, para
graph 2. It is possible that apprehensions may arise lest the right to make reser
vations should destroy the practical value of the undertaking. There seems, 
however, to be no justification for such misgivings. In the first place, it is to be 
hoped that every Government will confine its reservations to what is absolutely 
essential. Secondly, it must be recognised that, however restrictive the scope of 
the undertaking may be, it will always be better than no undertaking at all. 

The fact that the signatory States undertake to accede, even though it be with 
reservations, i:o paragraph 2 of Article 36 may therefore be held to constitute a 
great advance. 

Such accession must take place at latest within the month following upon the 
coming into force or subsequent acceptance of the Protocol. 

It goes without saying that such accession in no way restricts the liberty which 
States possess, under the ordinary law, of concluding special agreements for arbi
tration. It is entirely op~n to any two countries signatory of the Protocol which 
have acceded to paragraph 2 of Article 36 to extend still further, as between them
se;ves; the compulsory jurisdiction of the Court, or to stipulate that before having 
recourse to its jurisdiction they will submit their disputes to a special procedure 
of conciliation or even to stipulate, either before or after a dispute has arisen, that 
it shall be l;>rought before a special tribunal of arbitrators or before the Council of 
the League of Nations rather than to the Court. 

It is also certain that up to the time of the coming into force or acceptance of the 
Protocol accession to paragraph 2 of Article 36, which will thenceforth become 
compulsory, will remain optional, and that if such accession has already taken place 
it will continue to be valid in accordance with the terms under which it was made. 

The only point which may cause difficulty is the question what is the effect of 
accessions given to the Protocol if the latter becomes null and void. It may be 
asked whether such accessions are to be regarded as so intimately bound up with 
the Protocol that they must disappear with it. The reply must be in the negative. 
The sound rule of interp~etation of inte~national treaties is that, unless there is 
express provision to the contrary, effects already produced survive the act from 
which they sprang. . . 

The natural corollary is that any State which wishes to make the duration of 
its accession to Article 36 dependent on the duration of the Protocol must make 
an express stipulation to this effect. As Article 36 permits acceptance of the. 
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engagement in question for a specified term only, a State may, when acceding, 
stipulate that it only undertakes to be bound during such time as the Protocol 
shall remain in force. 

5. - STRENGTHENING OF PACIFIC METHODS OF PROCEDURE 

Article 4· 

We have, in the second place, succeeded in making possible the pacific settle
ment of all disputes by strengthening the procedure laid down in the Covenant. 

Article 4, paragraph I. 

Action by the Council with a vJ"ew to reconczliation. - Jf a dispute does not 
come within the compulsory jurisdiction of the Permanent Court of International 
Justice and if the Parties have been unable to come to an agreement to refer it to 
the Court or to submit it to arbitration, it should, under the terms of Article I 5 of the• 
Covenant, be submitted to the Council, which will endeavour to secure a settlement 
by reconciling the parties. If the Council's efforts are successful, it must, so far 
as it considers it advisable, make public a statement giving such facts and expla
nations regarding the dispute and the terms of settlement thereof as it may deem 
appropriate. 

In this connection no change has been made in the procedure laid down by the 
Covenant. It appeared unnecessary to specify what particular procedure should be 
followed. The Council is given the utmost latitude in choosing the means 
most appropriate for the reconciliation of the parties. It may take advice in various 
qua~ters; it may hear expert opinions; it may proceed to investigations or expert 
enquiries, whether by itself or through the intermediary of experts chosen by it; 
it may even, upon application by one of the parties, constitute a special conciliation 
committee. The essential point is to secure, if possible, a friendly settlement of 
the dispute; the actual methods to be employed are of small importance. It is 
imperative that nothing should in any way hamper the Council's work in the inte
rests of peace. It is for the Council to examine the question whether it would be 
expedient to' draw up for its own use and bring to the notice of the Governments 
of the signatory States general regulations of procedure applicable to cases brought 
before it and designed to test the goodwill of the parties with a view to pe~suading 
them more easily to reach a settlement under its auspices. 

Experience alone can show whether it will be necessary to develop the rules 
laid down il1 the first three paragraphs of Article I 5 of the Covenant. 

For the moment it would appear to be expedient to make no addition and to 
have full confidence in the wisdom of the Council, it being understood that, whether 
at the moment in question or at any other stage of the procedure, it will be open 
to the parties to come to an agreement for some different method of settlement : 
by way of direct unde~standing, constitution of a special committee of mediators 
or conciliators, appeal to arbitration or to the Permanent Court of International 
Justice. 

The new procedure set up by the Protocol will be applicable only in the event 
of the Council's failing in its efforts at reconciliation and of the parties failing to 
come to an understanding in regard to the method of settlement to be adopted. 

In such case, before going further, the Council must call upon the parties to 
submit their dispute to judicial settlement or to arbitration. 

It is only in the case whe~e this appea1-which the Council will make in the 
manner which appears to it most likely to secure a favourable hearing-is not 
listened to that the procedure will acquire the compulsory character which is neces· 
sary to make certain the final settlement of all disputes. 
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There are three alternatives : 

(a) Compulsory arbitratiqn at the request of one of the parties: 

(b) A unanimous dec_ision by the Council; 

(c) Compulsory arbitration enjoined by the Council. 

Appropriate methods are laid down for all three cases. 

ArtiCle 4, paragraph 2. 

First case of Compulsory Arbitration. - If the parties, being called upon by 
the Council to submit their dispute to a judicial or arbitral settlement, do not suc
ceed in coming to an agreement on the wbject, there is no question of optional 
arbitration, but if a single party desires arbitration, arbitration immediately becomes 
compulsory. · 

The dispute is then ipso facto referred to a Committee ot Arbitrators, which 
'must be constituted within such time limit as the Council shall fix. 

Full liberty is left to tre parties themselves to constitute this Committee of 
Arbi,trators. They may agree between themselves in regard to the number, names 
and powers of the arbitrators and the procedure~ It is to be understood that the 
word "powers" is to be taken in the widest sense, inc! uding, inter alia, the questions 
to be put. 

It was not considered desirable to develop this idea further·. It appeared to 
be sufficient to state that any result wh1ch could be obtained by means of an agree
ment between the parties was pr~fcrable to any other solution. 

It also appeared inexpedient to define precisely the powers which should be 
' conferred upon the arbitrators. This is a matter which depends upon the cir

cumstances of each particular· case. According to the case, the arbitrators, as is 
said ab,ove may, fill the role of judges giving decisions of pure law or may have 
the function of arranging an amicable settlement with power to take account of 
considerations of equity. 

It has not been thought necessary to lay this down in the form of a rule. It 
has appeared preferable to leave it in each case to the parties to agree between 
themselves to decide the matter according to the circumstances of the case. . 

Nevertheless, consideration has been given to the possibility that the arbi
trators need not necessanly be jurists. It has therefore been decided that, wren 
called upon to deal with points of law, they shall, if one of the parties so desires, 
request, through the medium of the Council, the advisory opinion of the Permanent 
Court of International Justice, which must, in such a case, meet with the utmost 
possible despatch. The opinion of the Court is obtained for the assistance. of the 
arbitrators; it is not legally binding upon them, although its scientific authority 
must, in all cases, exercise. a strong influence upon their judgment. With a view 
to preventing abusively frequent consultations of this kind, it is understood that 
the opmion of the Court in regard to disputed points of law can only be asked on a 
single occasion in the course of each case. 

The extension which, in the new system of pacific settlement of disputes, has 
been given to the advisory procedure of the Court has suggested the idea that it 
might be desirable to examine whether, even in such cases, it might not be well 
to adopt the system of adding national judges which at present only obtains in 
litigious proceedings, and also that of applying to the advisory procedure the pro
visions of Article 24 of the Statute of the Court relating to withdrawal of judges. 

If the parties have not been able to come to an understanding on all or on some 
of the points necessary to enable the arbitration to be carried out, it lies with the 
Council to settle the unsettled points, with the exception of the formulation of the 
questions to be answered, which the arbitrators must seek in the claims set Qut by 
the parties or by one of them if the others make default. 
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.In cases where the selection of arbitrators thus falls upon the Council, it ha• 
appeared necessary-however much confidence may be felt in the Council's wisdoiT 
-to lay down for the selection of the arbitrators certain rules calculated to givt 
the arbitration the necessary moral authority to ensure that it will in practice be 
r~~ed. • 

The first rule is that the Council shall, before proceeding to the selection of 
arbitrators, have regard to the wishes of the parties. It was suggested that this 
idea should be developed by conferring on the parties the ~ight to indicate the1r 
preferences and to challenge a certain number of the arbitrators pioposed by the 
Council. 

This proposal was set aside on account of the difficulty of laying down detailed 
regulations for the exercise of this double right. But it is understood that the 
Council will have no motive for failing to accept candidates proposed to it by the 
different parties nor for imposing upon them arbitrators whom they might wish 
to reject, nor, finally, for failing to take into account any other suggestion which 
the parties might wish to make. It is; indeed evident that the Council will always • 
be desirous of acting in the manner best calculated to increase to the utmost degree 
thi confidence which the Committee of Arbitrators should inspire in the parties. 

The second rule is based.on the same point of view. If lays down the right 
of the Council to select the arbitrators and their president from among persons who, 
by their nationality, their personal character and their experience, appear to furnish 
the ~,highest guarantees of competence and impartiality. 

Here, too, experience will show whether it would be well for the Council to 
draw up general regulations for the composition and functioning of the compulsory 
arbitration now in question and of that above referred to, and for the conciliation 
procedure in the Council itself. Such regulations would be made for the Council's 
own use but would be communicated to the Governments of the signatory Stateli. 

1rticle 4, paragraph 3. 

Unanimous decision by the Council. - If arbitration is refused by both parties 
· the case will be referred back to the Council, but this time it will acquire a special 
character. Refusal of arbitration implies the consent of both parties to a final 
settlement of the dispute by the Council. It implies recognition of an exceptional 
jurisdiction of the Council. It denotes that the parties prefer the Council's decision 
to an arbitral award. 

Resuming the examination of the question, the Council has not only the lati· 
tude which it customarily .possesses. It is armed with full powers to settle the 
question finally and irrevocably if it is unanimous. Its decision, given unanimously 
by all the members other than those representing parties to the dispute, is imposed 
upon the parties with the ~tame weight and the same force as the arbitration award 
which it replaces. 

Article 4, paragraph 4· 

Second case of Compulsory Arbitration. - If the Council does not arrive at a 
unanimous decision, it has to submit the dispute to the judgment of a Committee 
of Arbitrators, but this time, owing to the parties being deemed to have handed 
their case over to the Council, the organisation of the arbitration procedure is taken 
entirely out of their hands. It will be for the Council to settle all the details, the 
composition, the powers and the procedure of the Committee of Arbitrators. The 
Council is of course at liberty to hear the parties and even to invite suggestions from 
them, but ii: is under no obligation to do so. The only regulation with which it 
must comply is that, in the choice of arbitrators, it must bear in mind the guarantees 
of competence and impartiality which, by their nationality, their personal character 
and their experience, these arbitrators must always furnish. 

• lliS. WENS. So D. No - StJPPJ .. AMOL, 
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Article 4, paragraph fJ. 

Effect of, and Sanction enforcing, Decisions. - Fa.Img a friendly arrangement, 
we are, thanks to the system adopted, in all cases certain of arriving at a final 
solution of a dispute, whether in the form of a decree of the Permanent Court of 
International Justice or in the form of an arbitral award or, lastly, in the form of 
a unanimous decision of the Council. 

To this solution the parties are compelled to submit. They must put it into 
execution or comply with it in good faith. 

·If they do not do so, they are breaking an engagement entered into towards 
the other signatories of the Protocol, and this breach involves consequences and 
sanctions according to the degree of gravity of the case. 

If the recalcitrant party confines itself to offering passive resistance to the 
solution arrived at, it will first be the object of pacific pressure from the Council, 
which must exercise all its influence to persuade it to respect its engagements. 
,If the Council is unsuccessful, it must propose measures calculated to ensure effect 
being given to the decision. · 

On this point the Protocol has been guided solely by the regulation contained 
at the end of Article 13 of the Covenant. The Council may thus institute against 
the recalcitrant party collective sanctions of an·economic and financial order. It 
is to be supposed that such sanctions will prove sufficient. It has not appeared 
possible to go further and to employ force against a State which is not itself resorting 
to force. The party in favour of which the decision has been given might, how
ever, employ force against the recalcitrant party if authorised to do so by the 
Council. 

But if the State against which the decision has been given takes up arms in 
resistance thereto, thereby becoming an aggressor against the combined sigQatories, 
it deserves even the severe sanctions provided in Article I 6 of the Covenant, inter· 
preted in the manner mdicated in the present Protocol. 

Sphere of Application of Methods of Paci-fic Procedure. - Necessary as the 
system which we have laid down is for the purpose of ensuring settlement of ail 
disputes, in applying it, the pacific aim which underlies it must be the only guide. 
It must not be diverted ·to other purposes and used as an occasion for chicanery 
and tendencious proceedings by which the cause of peace would lose rather than 
gain. 

A few exceptions to the rule have also h.ad to be made in order. to preserve 
the. elasticity of the system. These are cases in which the claimant must be non
suited, the claim being one which has to be rejected in limine by the Council, the 
Permanent Court of International J usticc or the arbit:·ators, as the case may be. 

The disputes to which the system will not apply are of three kinds : 

Aritcle 4, paragraph 5. 

I. The first concerns disputes relating to questions which, at some time prio; 
to the entryinto force of the Protocol, have been the subject of a unanimous recom
mendation by the Council accepted by one ~f the parties concerned. It is essential 
to international order and to the prestige of the Councll that its unanimous recom
mendations, which confer a right upon the State accepting them, shall not be called 
into question again by means of a procedure based upon compulsory arbitration. 
Failing a friendly arrangement, the only way which lies open for the settlement of 
disputes to which these recommendations niay give rise is recourse to the Council 
in accordance with the procedure at present laid down in the Covenant. 

Article 4, paragraph 7. 

2. The same applies to disputes which arise as the result of measures of war 
taken by one or more signatory States in agreement with the Co unci! or the Assembly 
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of the League of Nations. It would certainly not be admissible that compulsory 
arbitration should become a weapon in the hands of an enemy to the community 
to be used against the freedom of action of those who, in the general interest, seek 
to impose upon that enemy respect for his engagements. 

In order to avoid all difficulty of interpretation, these first two classes of 
exceptions have been formally stated in the Protocol. 

3· There is a third class of disputes. to which the new system of pacific settle
ment can also not be applied. These are disputes which aim at revising ts.eaties 
and international acts in force, or which seek to jeopardise the existing territorial 
integrity of signatory States. The proposal was made to inc! ude these exceptions 
in the Protocol, but the two Committees were unanimous in considering that, both 
from the legal and from the political point of view, the impossibility of applying 
compulsory arbitratiOn to such cases was so obvious that it was quite superfluous 
to make them the subject of a special provision. It was thought sufficient to men-
tion them in this report. · 

6. - ROLE OF THE ASSEM.BLY UNDER THE SYSTEM. SET UP BY THE PROTOCOL 

Arti.le 6. 

The new procedure should be adapted to the old one, which gave the Assembly 
the same powers as the Council when a dispute is brought before it, either by the 
Council itself or at the request of one of the parties. 

The question has arisen whether the system of maintaining in the new proce
dure this equality of powers between the two organs of the League of Nations is a 
practical one. Some were of opinion that it would be better to exclude intervention 
by the Assembly. Finally, however, the opposite opinion prevailed; an appeal 
to the Assembly may, indeed, have an important influence from the point of view 
of public opinion. Without going so far as to assign to the Assembly the same 
role as to the Council, it has been decided to adopt a mixed system by which the 
Assembly is, in principle substituted for the Council in order that, when a dispute is 
referred to it in conformity with paragraph 9 of Article 1 5 of the Covenant, it may 
undertake, m the place of the Council, the. various duties provided for in Article 4 
of the present Protocol with the exception of purely executive •. acts which will 
always devolve upon the Council. For example, the orgamsatiOn and management 
of compulsory arbitration, or the transmission of a question to the Permanent 
Court of International Justice, must always be entrusted to the Council, because, 
in practice, the latter is the only body qualified for such purposes. 

The possible intervention of the Assembly does not affect in any way the final 
result of the new procedure. If the Assembly does not succeed in conciliating the 
pa.ties and if one of them so requests, compulsory arbitration. will be arranged 
by the Council in accordance with the rules laid down beforehand. 

If none of the parties asks for arbitration, the matter is referred back to the 
Assembly, and if the solution rec~mmended by the Assembly obtains the majority 
required under parag.aph 10 of Al ticle I 5 of the Covenant, it has the same value 
as a unanimous decision of the Council. 

Lastly, if the necessary majority is not obtained, the dispute is submitted to 
a compulsory arbitration organised by the Council. 

In any event, as in the case where the Council alone intervenes, a definitive 
and binding solution of the Jispute is reached. 

7. - DOM.ESTIC JURISDICTION OF STATES 

Article s. 
The present Protocol in no way derogates .from the rule of Article 15, para

graph 8, of the Covenant, which protects national sovereignty . 

• 

• 
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In order that there might be no doubt on this point, it appeared advisable to 
say so expressly. 

Before the Council, whatever be the stage in the procedure set up by the Pro
tocol at which the Council intervenes, the provision referred to applies without 
any modification. 

The rule is applied also to both cases of compulsory arbitration. If one of the 
States parties to the dispute claims that the dispute or part thereof arises out of 
a matter which by international law is solely within its jurisdiction, the arbitrators 
must on this point take the advice of the Permanent Court of International Justice 
through the medium of the Council, for the question thus put in issue is a legal 
question upon which a Judicial opinion should be obtained. 

The Court will thus have to give a decision as to whether the question in dispute 
is governed by international 1aw or wheter it falls within the domestic jurisdiction 
of the State concerned. Its functions will be limited to this point and the question 
will in any event be refe1red back to the arbitrators. But, unlike other opinions· 

. requested of the Court in the course of a compulsory arbitration-opinions which 
for the arbitrators are purely advisory-in the present case the opinion. of the 
Court is compulsory in the sense that, if the Court has recognised that the question 
in dispute falls entirely within the domestic jurisdiction of the State concerned, 
the arbitrators will simply have to register this conclusion in their award. It is 
only if the Court holds that the question in dispute is governed by international 
law that the arbittators will again take the case under consideration in order to give 
a decision upon its substance. 

The compulsory character of the Court's opinion, in this case, increases the 
importance of the double question referred to above, in connection with Article 4, 
relating to the calling-in of national judges, and the application of Article 24 of the 
Statute of the Court in matte1s of advisory procedure. 

While the principle of Article I 5, paragraph 8, of the Covenant is maintained, 
it has been necessary, in order to make its application more flexible, to call in aid · 
the rule contained in Article II of the Covenant, which makes it the duty of the 
League of Nations, in the event of war or a threat of war, to "take any action that 
may be deemed wise and effective to safeguard the peace of nations", and obliges 
the Secretary-General to summon forthwith a meeting of the Council on the request 
of any Member of the League. It is in this way understood that when it has been 
recognised that a dispute arises out of a matter which is solely within the domestic 
jurisdiction of one of the parties, that party or its opponent will be fully entitled 
to call upon the Council 01 the Assembly to act. 

There is nothing new in this simple reference to Article II. It leaves unim
paired the right of the Council to take such action as it may deem wise and effectual 
to safeguard the peace of nations. It does not confer new powers of functions on 
either the Council or the Assembly. Both these organs of the League simply 
retain the powers now conferred upon them by the Covenant . 

. In order to dispel any doubt which may arise from the parallel which has been 
drawn between Article I 5, paragraph 8, and Article I I· of the Covenant, a very 
clear explanation was given in the course of the discussion in the First Committee. 

Where a dispute is submitted to the Council under Article I 5 and it is claimed 
by one party that the dispute ·arises out of a matter left exclusively within its 
domestic jurisdiction by international law, paragraph 8 prevents the Council from 
making any recommendations upon the subject if it holds that the contention 
raised by the party is correct and that the dispute does in fact arise out of a matter 
exclusively within that State's jurisdiction. 

The effect of this paragraph is that the Council cannot make any recommen
dation in the technical sense in which that term is used in Article I 5, that is to 
say, it cannot make, even by unanimous report, recommendatiqns which become 
binding on the parties in virtue of paragraph 6. 
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Unanimity for the purpose of Article 15 implies a report concurred in by a11 
the members of the Council other than the parties to the d1spute. Only a report 
so concurred in is one which the parties to the dispute are bound to observe, in the 
sense that, if they resort to war with any party which complies with the recom
mendations, it will constitute a breach· of Article 16 of the Covenant and will set 
in play the sanctions which are there referred to. 

On the other hand, Article I I is of different scope : fi:·st, it operates only in 
time of war or threat of war; secondly, it confers no right on the Council or on the 
Assembly to impose any solution of a dispute without the consent of the parties. 
Action taken by the Council or the Assembly under this article cannot become 
binding on the parties to the dispute in the sense in which recommendations under 
Article I 5 become binding, unless they have themselves concurred in it. 

One last point should be made clear. The reference which is made to Article I I 
of the Covenant holds good only in the eventuality contemplated in Article 15, 
paragraph 8, of the Covenant. It i,s obvious that when a unanimous decision of 
the Council or an. arbitral award has been given upon the substance of a dispute, • 
that dispute is finally settled and cannot again be brought either directly or indi
rectly under discussion. Article I I of the Covenant does not deal with situations 
which are covered by rules of law capable of application by a judge. It applies 
only to cases which are not yet regulated by international law. In fact, it 
demonstrates the existence of loop-holes in the law. 

The reference to Article 11 in two of the articles of the Protocol (Articles 5 
and IO) has adv<l:,ntages beyond those to which attention is drawn in the commen
tary on the text of those articles. It will be an incitement to science to clear the 
ground for the work which the League of Nations will one day have to undertake 
with a view to bringing about, through the development of the rules of interna
tional law, a closer 1econciliation between the individual interests of its Members 
and the universal interests which it is designed to serve. 

8. - DETERMINATION OF THE AGGRESSOR 

Article IO. 

· In order that the procedure of pacific settlement may be accompanied by the 
necessary sanctions, it h~ been necessary to provide for determining exactly the 
State guilty of aggression to which sanctions are to be applied . 

This question is a very complex one, and in the earlier work of the League the 
military experts and jurists who had had to deal with it founJ it extremely difficult. 

There are two aspects to the problem : first, aggression has to be defined, and, 
secondly, its e.<istence has to be ascertained. 

The definition of aggression is a relatively easy matter, for it is sufficient to 
say that any State is the aggressor which resorts in any shape or form so force in 
violation of the engagements contracted by it either under the Covenant {if, for 
instance, being a Member of the League of Nations, it has not respected the terri
torial integrity or political independence of anothir Member of the League) or 
under the present Protocol {if, for instance, being a signatory of the Protocol, it 
has refused to conform to an arbit,ral award or to a unanimous decision of the 
Council). This is the effect of Article ro, which also adds that the violation of the 
rules laid down for a demilitarised zone is to be regarded as equivalent to resort 
to war. The text refers to resort to war, but it was understood during the discussion 
that, while mention was made of the most serious and striking instance, it was in 
accordance with the spirit of the Protocol that acts of violence and force, which 
possibly may not constitute an actual state of war, should nevertheless be taken 
into consideration by t)1e Council. 

On the contrary, to ascertain the existence of aggression .is a very difficult 
matter, for although the first of the two elements which tog.ether constituteaggres-



- 22 -· 

sion, namely, the violation of an engagement, is easy to verify, the second, namely, 
resort to force, is not an easy m~tt~r to ascertain. When one country attacks 
another, the latter necessarily defends itself, and when hostilities are in progress on 
both sides, the question arises which party began them. 

This is a question of fact concerning which opinions may differ. 
The first idea which occurs to the mind is to make it the duty of the Council 

to determine who is the aggressor. But, immediately, the question arises whethe1 
the Council must decide this question unanimously, or whether a majority vote 
would suffice. There are serious disadvantages in _both solutions and they are 
therefore unacceptable . 

. To insist upon a unanimous decision of the Council exposes the State attacked 
to the loss of those definite guaral'ltees to which it. is entitled, if one single Member 
of the Council-be it in good faith or other~ise-insists on adhering to an inter
pretation ~f the facts different from that of all his colleagues. It is impossible 
to admit that the very existence of a nation should be subject td such a hazard. 
It is not sufficient to point out that the _Council would be bound to declare the 
existence of aggression in an obvious case and that it could not fail to carry out 
its duty. 'The duty would be a duty without a sanction and if by any chance the 
Council were not to do its duty, the State attacked would be deprived of all gua- , 
rantees. 1 

But it would also be dangerous to rely on a majority vote of the Co~ncil. In 
that c;:ase, the danger would be incur ted by the State called upon to furnish assistance 
and to support the heavy burden of common action, if it still entertained some_ 
doubt as to the guilt of the country against which it had to take actiOn. Such a 
country would run the risk of having to conform to a decision with which it did 
not agree. __ 

The only escape from this dilemma appeared to lie in some automatic pro
cedure which would not necessarily be based on a decision of the Council. After 
examining the difficulty and discussing it in all its aspects, the First Committee 
believes that it has found the solution in the idea of a presumption which shall 
hold good until the contrary has been established by a unanimous decision of the 
Council. 

The Committee is of opinion that this presumption arises in three cases, namely, 
when a resort to war is accompanied : 

By a refusal to accept the procedure of pacific settlement or to submit 
to the decision resulting therefrom; 

By violation of provisional measures enjoined by the Council as contem
plated by Article 7 of the Protocol; 

Or by disregard of a decision recognising that the dispute arises out of 
a matter which lies exclusively within the domestic jurisdiction of the other 
party and by failure or by refusal to submit the question first to the Council 
or the Assembly. -

In these cases, even if there is not absolute certainty, there exists at any rate 
a very strong presumption which should suffice for the application of sanctions 
unless proof to the contrary has bee!). furnished by a unanimous decision of the 
Council. 

It will be noticed that there is a characteristic difference between the first two 
cases and the third. 

· In the first two cases the presumption exists when, in addition to a state of 
war, the special condition referred to is also fulfilled. 

In the third case, however, the presumption is dependent upon three condi
tions : disobedience to a decision, wilful failure to take advantage of the remedy 
provided in Article 11 of the Covenant, and the existence of a state of war. 

This difference is due to the necessity of taking into account the provisions of 
Article 5 analysed above, which, by its reference to Article I I of the Covenant, 
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renders the application of paragraph 8 of Article IS of the Covenant more flexible. 
After very careful consideration it appeared that it would be unreasonable an:d 
unjust to regard as ipso facto an aggressor a State which, being prevented through 
the operation of paragraph 8 of Article I 5 from urging its claims by pacific methods 
and being thus left to its own resources, is in despair driven to war. 

It was consideted to be more in harmony with the requirements of justice and 
peace to give such a State which has been non-suited on the preliminary question 
of the domestic jurisdiction of its adversary, a last chance of arriving at an ami
cable agreement by offering it the final method of conciliation prescribed in Ar
ticle II of the Covenant. It is only if, after reJecting this method, it has recourse 
to war that it will be presumed to be an aggressor. 

This mitigation of the rigid character of paragraph 8 of Article I 5 has been 
accepted, not only because it is just, but also because it opens no breach in the 
harder set up by the Protocol against aggressive war: it in no way infringes the prin
ciple-which remains unshaken-that a war undertaken against a State whose 
exclusive jurisdiction has been formally recognised is an international crime to be • 
avenged collectively by the signatories of the P1otocol. 

When a State whose demands have been met with the plea of the domestic 
jurisdiction of its adversa:y has employed the resource provided for in Article I 1 

of the Covenant, the presumption of aggression falls to the ground. The aggression 
itself remains. It will be for the Council to decide who is responsible for the aggres
sion in accordance with the procedure which wi11 be described below. 

Apart from the above cases, the,e exists no presumption which can make it 
possible automatiCally to determine who is the aggressor. But this fact must be 
determined, and, if no other solution can be found, the decision must be left to the 
Council. The same p:inciple applies where one of the parties is a State which 1s 
not a signatory of the Protocol and not a Member of the League. 

If the Council is unanimous, no difficulty arises. If, however, the Council is 
not unanimous, the difficulty is be overcome by airecting that the Council must 
enjoin upon the belligerents an armistice the terms of which it will fix if need be by 
a two-thirds majority and the party which rejects the armistice or violates it is 
to be held to be an aggressor. 

The system is therefore complete and is as automatic as it can be made. 
Where a presumptiOn has arisen and is not rejected by a unanimous decision 

of the Council, the facts themselves decide who is an aggressor; no further decision 
by the Council is needed and the question of unanimity or majo:ity does not present 
itself; the facts once established, the Council is bound to act accordingly. 

Where there is no presumption, the Council has to declare the fact of aggression; 
a decision is necessary and must be taken unanimously. If unanim1ty is not 
obtained, the Council IS bound to enjoin an armistice, and for this purpose no 
decision properly speaking has to be taken : there exists an obligation which the 
Council must fulfil; it is only the fixing of the terms of the armistice which neces
sitates a decision, and for this purpose a two-thirds majority suffices. 

It was proposed to declare that, in cases of extreme urgency, the Council might 
determine the aggressor, or fix the conditions of an armistice, without waiting for 
the arrival of the representative which a party not represented among its member3 
has been invited to send under the terms ·of parag1aph 5 of Article 4 of the Covenant. 

It seemed preferable, however, not to lay down any rule on this matter at 
present but to ask the special Committee which the Council is to appoint for the 
drafting of amendments to the Covenant on the lines of the Protocol, to consider 
whether such a rule is really necessary. 

It may in fact be thought that the Council already possesses all the necessary 
powers in this matter and that, in cases of extreme urgency, if the [State invited 
to send a representative is too far distant from the seat of the Council, that body 
may decide that the representative shall be chosen from persons near at hand 
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and shall attend the meeting within a prescribed period, on the expiry of which 
the matter may be considered in his absence. 

The fact of aggression having been established by presumption or by una
nimous decision of the Council or by refusal to accept or violation oi the armistice, 
it will only remain to apply the sanctions and bring into play the obligations of the 
guarantor States. The Council will merely call upon .them to fulfil their duty;. 
here, again, there is no decision _to be taken but an obligation to be fulfilled, and the· 
question of majority or unanimous vote does not arise. 

It: is not, indeed, a matter of voting at all. 
In order to leave no room for doubt, it has been formally laid down that a 

State which, at the invitation of the Council, engages in acts of violence against 
an aggressor is in the legal position of a belligerent and may consequently exercise 
the rights inherent in that character. · 

It was pointed out in the course of the discussion that such a State does not 
possess entire freedom of action .. The force employed by it must be proportionate 
to the object in view and must be ex-ercised within the limits and under the condi
tions recommended by the Council. 

Article I8. 

Likewise, in order to avoid any misunderstanding, it has been stipulated, 
in a special Article, that unanimity or the n<ecessary majority in the Council is 
always calculated according to the rule referred to on several occasions in Article 15 
of the Cove.nant and repeated in Article I 6 of the Covenant for the case of expulsion 
of a Member from the League, viz., without counting the votes of the representatives 
of the parties to the dispute. ' 

9• - DISPUTES BETWEEN STATES SIGNATORY AND STATES NON-SIGNATORY 

OF THE PROTOCOL 

Article I6. 

As regards the settlement of disputes arising between a State signatory and 
one or more States non-signatory and non-Members of the League of Nations, the 
new system has had to be adapted to the former system. 

In order that States signatory might enjoy the essential advantages offered 
by the Protocol, which forbids all wars of aggression, it has been necessary to bring 
the rule laid down in Article I 7 of the Covenant into harmony with the provisions 
of the Protocol. It has therefore been decided that States non-signatory and non
Members of the League of Nations in conflict with a State signatory shall be invited 
to conform to the new procedure of pacific settlement and that, if they refuse to do 
so and resort to war against a State signatory, they shall be amenable to the 
sanctions provided by Article 16 of the Covenant as defined by the Protocol. 

There is no change in the arrangements laid down in the Covenant for the 
settlement of disputes arising between States Members of the League of Nations 
of which one is a signatory oi the Protocol and the other is not. The legal nexus 
established by the Covenant between two such parties does not allow the signatory 
States to apply as of right the new procedure of pacific settlement to non-signatory 
but Member States. All that signatory States are entitled to expect as regards 
such other States is that the Council should provide tl;le latter with an opportunity 
to follow this procedure and it is to be hoped that they will do so. But such States 
can only be offered an opportunity to follow the new procedure; they cannot be 
obliged to follow it. If they refuse, preferring to adhere to the procedure laid 
down in the Covenant, no sanctions could possibly be applied to them. 

The above indicated solution of the case of States non-signatory but Members 
of the League of Nations appears to be so obvious as to require no special mention 
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in _the Protocol. A proposal to make a special mention of the matter was made, 
but after explanations had been given, the authors withdrew their suggestion, 
declaring that they would be satisfied with the above reference to the subject. 

At first sight the difference in the way it is proposed to treat non-signatories 
non-Members of the League of Nations and non-signatories Members of the League 
may cause some surprise, tor it would seem that the signatory States impose greater 
obligations on the first category than on the second. This, however, is only an 
~ppearance. In reality, the signatory States impose no obligations on either 
category. They cannot do so because the present Protocol is res iuter alios acta 
for all non-signatory States, whether they are Members of the League of Nations 
or not. The signatories merely unde;take obligations as between themselvts 
as to the manner in which they will behave if one of them becomes involved in a 
conflict with a third State. But whereas, in possible conflicts with a State non
signatory and non-Member of the League, they are entirely free to take such action 
as they choose, in conflicts which may arise between them and States non-signatory 
but Members, like themselves, of the League of Nations, their freedom of action is 
to some extent circumscribed because both patties are bound by legal obligations • 
arising under the Covenant. 

2. - Work of the third Committee. 

(Rappotteur : M. BENEs) 

SECURITY AND REDUCTION OF ARMAMENTS 

(Articles 7 to 9, II to IS, I7 and 2 I of the Protocol.) 

1. - INTRODUCTION 

The special work of the Third Committee was to deal with the pr'oblem of 
security (sanctions) and the reduction of armaments. 

The work requiied, above all, important po!ttical negotiations. While the 
question· of arbitration oniy required one pohtical decision of orinciple, namely, 
the acceptance of compulsory arbitration, and the remainder was principally a 
matter of drafting-without question an extremely difficult task-of a scheme for 
the application of such arbitration, the questions of security and disarmament 
necessitated long· and laborious political negotiations; for they involved funda
mental interests, questions of vital importance to the States, engagements so far
reaching as radically to change the general ~ituation of the various countries. 

Although in the work of the First Committee the Assembly had distinctly 
indicated in its resolution of September 6,th that there was a likelihood-indeed, a 
necessity-of amending the Covenant, the work of the Third Committee as regards 
questions of secunty and reduction of armaments had, in conformity with the 
debates of the Assembly, to remain within the framework of the Covenant. Above 
all, it was a. question of developing and rendering more precise w-hat is already 
laid down in the Covenant. All our discussions, all our labours, were guided by 
these principles, and a delicate task was thus imposed upon us. But the spirit 
of conciliation which pervaded all the discussions has permitted us to resolve the 
two problems which were placed before us. This is, indeed, an important result, 
and if the solution of the problem of arbitration which has been so happily atrived 
at by the First Committee be also taken into consideration, we a~e in the presence 
of a system, the adoption of which may entirely modify our present political life. 

This is the real import of the articles of the Protocol concerning the questions 
of security and reduction of armaments. 
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2.. - THREAT OF AGGRESSION ; PREVENTIVE MEASURES 

Article 7· 

The pacific settlement of disputes being provided for in the present Protocol, 
the signatory States undertake, should any conflict arise between them, not to 
resort to preparations for the settlement of such 'dispute by war and, in general, 
to abstain from any act calculated to aggravate,or e;.;:tend the said dispute. · This 
provision applies both to the period preceding the submission of the dispute to ' 
arbitration or conciliation and 'to the period in which the case is pending. 

This provision is not unaccompanied by sanctions. Any appeal against the 
violation of the aforesaid undertakings may, in conformity with Article I I of the 
Covenant, be brought before the Council. One might say that, in addition to such 
primary dispute as is or might be submitted to the Council or to some other compe
tent organ, a second dispute arises, caused by the violation of the undertakings 
provided for in the first paragraph. 

The Council, unless it be of opinion that the appeal is not worthy of conside
r~tion, will proceed with the necessary enquiri,;s and investigations. Should it 
be established that an offence has been committed against the provisions of the 
first paragraph, it will be the duty of the Council, ih the iight of the results of such 
enquiri~ and investigations, to call upon any State guilty of the offence to put an 
end thereto. Any such State failing to comply will be declared by the Council 
to be guilty of violation of the Covenant (Article I I) or the Protocol. · 

The Council must, further, take the necessary measures to put an end, as soon 
as possible, to a situation calculated to threaten the peace of the world. The text 
does not define the nature of these preventive measures. Its elasticity permits 
the Council to take such measures as may be appropria:te in each concrete case, as, 
for example, the evacuation of territories. 

Any decisions which may be taken by the Council in virtue of this Article may 
be taken by a two-thil ds majority, except in the case of decisions dealing with q ues
tions of procedure which still come uncle; the general rule of Article 5, paragraph 2, 

of the Covenant. The following decisions, therefore,· can be. taken by a two-thirds 
majority: 

The decision as to whether there has or has not been an offence against 
the fir~t paragr~ph; 

The decision calling upon the guilty State to reJ.lledy the offence; 
The decision as to whether there has or has not been refus:il. to remedy 

the offence; 
Lastly, the decision as to the measures calculated to put an end, as soon 

as possible, to a situation calculated to threaten the peace of the world. 

The original text of Article 7 provided that, in the case of enquiries and inves
tigations, the Council should avail itself of the organisation to be set up by the 
Conference for the Reduction of Armaments in order to ensure respect for the deci
sions ot that Conference. The:e is no longer any mention of this organisation, but 
this omission does not pr~judice any decisions which the Conference may be called 
upon to take regarding the·matter. It will be entirely free to set_up an organisa
tion, if it judges this necessary, and the Council's right to make use of this body 
for the enquiries and investigations contemplated will, a fortiore, remain intact. 

Artice 8. 

· Articie 8 must be considered in relation to Article 2. Article 2 establishes the 
obligation not to resort to \var, while Article 8, giving effect to Article 10 of the 
Covenant, goes further. The signatories undertake to abstain from any act which 
might constitute a threat of aggress10n against any other State. Thus, every act 
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which comes within the scope ot this idea of a threat of war-and its scope is suffi
ciently elastic-constitutes a breach of the Protocol, and therefo~e a dispute with 
which the: Council is competent t'O deal. 

If, for example, one State alleges that another State is engaged in preparations 
which are nothing less than a particular form of threat of war (such as any kind of 
secret mobilisation, concentrati~n of troops, formation of armed bodies with the 
connivance of the Government, etc.), the Council, having established that there is 
a case for consideration, will apply the procedure which may be defined as the pro
cedure of preventive measures; it will arrange for suitable enquiries and investi
gations, and, in the event of any breach of the provisions of paragraph I bdng 
established, will take the steps described in Article 7, paragraph 4. 

3. - SECURITY - SANCTIONS 

Article II. 

(Article u; paragraphs I and 2, of the Protocol in its relation to Articles zo 

and z6 of the Covenant.) 

According to Article IO of the Covenant, Members of the League undertake 
to preserve as against external aggression the territorial integrity and existing po
litical independence of all Members of the League. In case of aggression, the 
Council shall advise upon the means by which this obligation shall be fulfilled. 

According to Article I6, should any Member of the League resort to war in 
disregard of its engagements under Articles I2, 13 or I 5, all othec Members of the 
League undertake immediately to apply economic sanctions; furthermore, it shall 
be the duty of the Council to recommend to the several Governments· concerned 
what .effective military, naval or air forces the Members of the League shall seve
rally contribute to the armed forces to be used to protect the engagements of the 
League. _ 

At the time when they were drafted at the Peace Conference in Paris in 1919, 
these articles gave rise to keen controversy as to the exact scope of the engage
ments entered into in these provisions, that IS to say, as to the nature and extent 
of the obligations referred to in Article iO, the exact moment at which such obli
gations arose, and the legal consequences of the Council recommendations referred 
to in Article 16, paragraph 2. This controversy continued, as is well known, in 
the debates here in Geneva, where the question has been discussed in previous 
years. 

Article 1 I is intended to settle this controversy. The signatories of the pre~ 
sent Protocol accept the obligation to apply against the aggressor the various sanc
tions laid down in the Covenant, as interpreted in Article I 1 of the Protocol, when 
an act of aggression has been established and the Council has called upon the signa· 
tory States immediately to apply such sanctions (Article 10, last parag..-aph). Should 
they fail so to do, they will not be fulfilling their obligations. 

The nature and extent of this obligation is clearly defined in paragraph 2 of 
Article ll.. According to this paragraph, the reply to the q~estion whether a 
signatory to the Protocol has or ll'as not fulfilled its obligation depends on whether 
it has loyally and effectively co-operated in resisting the act of aggression to an 
extent consistent with its geographical position and its particular situation as re
gards armaments. 

The.State remains in control of its forces, and itself, and not the Council, directs 
them, but paragraph 2 of Article II gives us positive material upon which lo form 
a judgment as to whether or not the obligation has been carried out in anj con
crete case. This criterion is supplied by the term: loyally and elfectively. 

In answering the question whether a State has or has not fulfilled its obliga
tions in regard to sanctions, a certain elasticity in the obligations laid down in Ar-
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tide 11 allows of the possibility of taking into account, f1'om every point of view, 
the position- of each State which is a signatory to the present Protocol. . The signatory 
States are not all in possession of equal facilities <for acting when the time comes to 
apply the sanctions. This depends upon the geographical position and economic 
and social condition of the State, the nature of 'its population, internal institu
tions, etc. 

Indeed, during the discussion as to the system of sanctions, certain delegations 
declared that their countries were in a special situation by reason of their geogra
phical position or the state of their armaments. These countries desired to co
operate to the fullest extent of their resources in resistance to every act of aggres
sion, but they drew attention to their special conditions. In order to take account 
of this situation, an addition has been made to paragraph 2 of Article I I pointing 
~ut this state of affairs and laying stress on the particular situation of th~ countries 
in question. Moreover, Article I3 of the Pt:otocol allows such countries' to inform 
the Council of these matters beforehand. 

I would further add that the obligations I refer to are imp~rfect obligations in 
the sense that no sanctions are provided for against any party which shall have 
failed loyally and effectively to co-operate in protecting the Covenant and resisting 
every act of aggression. It should, however, be emphasised that such a State 
would have failed in the fulfilment of its duties and would be guilty of a violation 
of engagements entered into. 

In view of the foregoing, the gist of A• tide II, paragraphs i and 2, might be 
expressed as follows : Each State is the judge of the manner in which it shall carry 
o·ut its obligations but not of the existence of those obligations, that is to say, each 
State remains the judge of what it will do but no longer remains the judge of what 
it should do. 

. Now that the present Protocol has defined more precisely the origin, nature 
and extent of the obligations arising out of the Covenant, the junctions of the Council, 
as provided in Articles IO and z6, have become clearer and more definite. 

Directly the Council has called upon the signatories to the Protocol to apply 
without delay the sanctions provided in Article I I, it becomes a regulating, or rather 
an advisory, body, but not an executive body. The nature of the acts of aggres
sion may vary considerably; the means for their suppression will also vary. It 
would frequently be unnecessary to make use of all the means which, according to 
paragraphs I and 2 of Article I I, are, so to speak, available for resisting an act of 
aggression. It might even be dangerous if, from fear of failing in their duties, 
States made superfluous efforts. It will devolve upon the Council, which, under 
Article I3 can be put in possession of the necessary data, to give its opinion, should 
need occur, as to the best means of executing the obiigatiohs which arise directly 
it enjoins the application of sanctions, especially as to the sequence in which the 
sanctions must. be applied. 

The practical application of the sanctions would, however, always devolve 
upon th~ Governments; the real co-operation would ensue upon their getting into 
touch, through diplomatic channels-perhaps by conferences-and by direct relations 
between different General Staffs, as in the I ast war. The Council would, of course, 
be aware of all these negotiations, would be consulted ant! make recommendations. 

The difference between the former state of affairs and the new will therefore 
be as follows : 

According to the system laid down by the Covenant : 

r. The dispute arises. 

2. In cases where neither the arbitral procedure nor the judicial settle
ment provided for in Article 13 of the Covenant is applied,· tk'e Council meets 
and discusses the disput~, attempts to effect conciliation, mediation, etc. 

3· If it be unsuccessful and war breaks out, the Council, if unanimous, 
has to express an opinion as to which party is guilty. The Members of the 
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League then decide for themselves whether this opm10n is justified and 
whether their obligations to apply economic sanctions become operative. 

4. It then has, by a unanimous dedsion, to recommend military sanctions. 

5. If unanimity cannot be obtained, the Council ceasing to take action, 
each party is practically free to act as it chooses. 

According to the new system defined in the Protocol, the situation is as follows: 

I. The dispute arises. 

2. The system of peaceful settlement provided for by the Protocol comes 
into play. 

3. The Council intervenes, and if, after arbitration has been refused, 
war is resorted to, if the provisional preventive measures are not observed, 
etc., the Council decides which party is the aggressor and calls upon the 
signatory States to apply the sanctions. · 

4. This decision implies that such sanctions as the case requires-ceo" • 
nomic, financial, military, naval and air-shall be applied forthwith, and 
without further recommendations or decisions. 

We have therefore the following new elements : 

(a) The obligation to apply the necessary sanctions of every kind as a 
direct result of the decision of the Council. 

(b) The elimination of the case in which all parties would be practically 
free to abstain from any action. The introduction of a system of arbitra
tion and of provisional measures which p~rmits of the determination in· 
every case of the aggressor. 

(c) No decision is taken as to the strength of the military, naval and air 
forces, and no details. are given as to the measures Vfhich are to be adopted 
in a particular case. None the less, objective criteria are supplied which 
define the obligation of each signatory; it is bound, in resistance to an act 
of aggression, to collaborate loyally and effectively in applying the sanctions 
in accordance with its geographical situation and its particular situation 
as regards armaments. 

That is why I said that the great omission in the Covenant has been made good. 
It is true that no burden has been imposed on States beyond the sanctions 

already provided for in the Covenant. But, at present, a State seeking to elude the 
obligations of the Covenant can reckon on two means of escape : 

(I) The Council's recommendations need not be followed. 

(2) The Council may fail to obtain unanimity, making impossible any 
declaration of aggr'ession, so that ·no obligation to apply military sanctions 
will be imposed and everyone will remain free to act as he chooses. 

We have abandoned the above system and both these loopholes are now closed. 

Article II, paragraphs 3 and 4· 

Paragraph 3 of Article I I has been drafted with a view to giving greater pre
cision to certain provisions of Article II; paragraph 3, of the Covenant. Article I6, 

paragraph 3, refers to mutual support in the application of financial and economic 
measures. Article I I, paragraph 3, of the present Protocol establishes real eco
nomic and financial co-operation between a State which has been attacked and the 
various States which come to its assi~tance. 

As, under Article 10 of the Protocol, it may happen that both States involved 
in a dispute are declared to be aggressors, the question arose as to what would be 
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the best method of settling this problem. There were three alternatives : to apply 
the principle contained in paragraph I, wihch is practically equivalent to making 
a sort of police war on both parties-or to leave the matter to pursue its course, or, 
finally, to compel States which disturb the peace of the world to desist from acts of 
war by the employment of means less severe than those indicated in paragraph 1. 

It is the last method which has been chosen. Only economic measures will be 
taken against such States, and naturally they will not be entitled to receive the 
assistance referred to in Article 11, paragraph 3 .. 

Article zz. 

Article I6, paragraph I, of the Covenant provides for the immediate severance 
of all trade or financial relations with the aggressor State, and paragraph 3 of the 
same Article provides, inter alia, for economic and financial co-operation between 
the State attacked and the various States coming to its assistance. 

As has already been pointed out, these engagements have been confirmed and 
made more definite in Article 11 of the Protocol. . 

But the severance of relations and the co-operation referred to necessarily 
involve measures so complex that, when the moment arises, doubts may well occur 
as to what measures are necessary and appropriate to give effect to the obliga
tions assumed under the above provisions. These problems require full conside
ration in order that States may know beforehand what their attitude should be. 

Article xi defines the conditions of such investigation. 
It is not expressly stated that the problem will be examined by the Council in 

collaboration with the various Governments, but the Council will naturally, if it 
·deems it necessary, invite the Governments to furnish such information as it may 
require for the purpose of carrying out the task entrusted to it. under Article 12. 

Article IJ, paragraph I. 

The above explanation of Article I 1, paragraphs 1 and 2, contains many 
references to Article I 3· 

As I have already pointed out, in case sanctions have to be applied, it is highly 
important that there should exist some organ competent to express an opinion as. 
to the best way in which their obligations could be carried out by the signatories. 
As you are aware, this organ, according to the Covenant, is the Council. In order 
that the Council may effectively fulfil this duty, Article 13 empowers it to receive 
undertakings from States, determining in advance the military, naval and air forces 
which they would be able to bring into action immediately in order to ensure the . 
fulfilment of the obligations in regai·d to sanctions arising, out of the Covenant and 
the present Protocol. · 

It is also necessary to emphasise the fact that the means which the States sig
natories to the present Protocol have at their disposal for the fulfilment of the 
obligations arising out of Article I I vary considerably owing to the differences in 
the geographical, economic, financial, political and social condition of different 
States. Information as to the means at the disposal of each State is therefore 
indispensable in orde[ that the Council may in full understanding give its opinion 
as to the best method by which such obligations may best be carried out. 

Finally, as regards the question of the reduction of armaments, which is the 
final goal to which our efforts are tending, the information thus furnished to the 
Counci[ may be o( very great importance, as every State, knowing what forces will 
be available for its assistance in case it is attacked, will be able to judge to what 
extent it may reduce its armaments without compromising its existence as a State, 
and every State will thus be able to provide the International Conference for the 
Reduction of Armaments with very valuable data. I should add, mo1eover, that 
Article 13, paragraph I, does not render it compulsory for States to furnish this 



- 31 

information. It is desirable that States should furnish the Council with this infor
mation, but they are at liberty not to do so. 

Article IJ, paragraphs a and 3. 

The provisions of Article 13, paragraphs 2 and 3, refer to the special agreements 
which were discussed at such length last year. In view of the fact that, according 
to paragraph 2, such agreements can only come into force when the Council has 
invited the signatory States to apply the sanctions, the nature of these agreements 
may be defined as follows : 

Special agreements must be regarded as the means for the rapid application 
of sanctions of every kind in a particular case of aggression. They are additional 
guarantees which give weaker States an absolute assurance that the system of sanc
tions will never fail. They guarantee that there will always be States prepared 
immediately to carry out the obligations provided for in Article II of the Protocoi. 

In accordance with Article 18 of the Covenant, it is expressly stated that these 
agreements will be registered and published by the Secretariat, and it has also been , 
decided that they will remain open for signature to any State Member of the League 
of Nations which may desire to accede to them. 

4. - ENDING OF SANCTIONS : PUNISHMENT OF THE AGGRESSOR 

A1·ticle z4. 

Article 14 is in perfect keeping with the last paragraphs of Articles ro and I h 

In the paragraphs in question, the coming into operation of the sanctions depends 
upon an injunction by the Council; it therefore also devolves upon the Council to 
declare that the object for which the sanctions were applied has been attained. 
Just as the application of the sanctions is a matter for the States, so it rests with 
them to liquidate the operations undertaken with a view to resisting the act of 
aggression. 

Article I5. 

Paragraph I is similar to Article 10 of the Draft Treaty of Mutual Assistance 
drawn up last year .. 

Paragraph 2 is designed to prevent the sanctions provided for in A.ticle I 1 

from undergoing any change in character during the process of execution and 
developing into a war of annexation. 

In view of the observations of various delegations regarding the punishment 
of the aggressor, it should be added that it would be incorrect to interpret this article 
as meaning that the only penalties to be apprehended by the aggressor as the result 
of his act shall be the burdens referred to in paragraph I. If necessary, secunties 
against fresh agression, or pledges guaranteeing the fulfilment of the obligations 
imposed in accordance with paragraph I, might be required. Only annexation 
of territory and measures involvmg the loss of political independence are declared 
inadmissible. 

"Territory" is to be taken to mean the whole territory of a State, no distinction 
. being made between the mother-country and the colonies. 

5. - REDUCTION OF ARMAMENTS 

Articles I7 and zz. 

Although it has not been possible to solve the problem of the reduction of 
armaments in the clauses of the document submitted to the Assembly for approval, 
our work paves the way to it and makes it possible. 
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The reduction of armaments will result, in the first place, from the general 
security created by a diminution of the dangers of war arising from the compulsory 
pacific settlement of all disputes. -

It will also ensue from the certainty which any State attacked will have of 
obtaining the economic and financial support of all the signatory States, and such 
support would be especially important should the aggressor be a great Power, 
capable of carrying on a long war. 

Nevertheless, for States which, owing to their geographical position, are espe
cially liable to attack, and- for States whose most important centres are adjacent 
to their frontiers, the dangers of a sudden attack are so great that it will not be 
possible for them to base any plan for the reduction of their armaments simply 
upon the political and economic factors referred to above, no matter what the 
importance of such factors may be. 

It has also been repeatedly declared that many States would require to know 
what military support they could count on, "before the convening of the Conference, 
if they are to submit to the Conference proposals for large reductions of armaments; 
this might necessitate negotiations between the Governments and with the Council · 
before the meeting of the Conference for the reduction of armaments provided for 
in Article 17. The undertakings referred to in Article 13 of the Protocol should 
be interpreted in the light ot the above. 

Iri drawing up the general programme of the Conference, it will also be neces
sary, as stated in paragraph 2 of Article 17, for the Council, apart from other cri
teria! "to take into account the undertakings mentioned". 

In view o( the close interdependence of the three great problems involved, 
namely, the pacific settlement of disputes, sanctions against those who disturb 
the peace of the world; and reduction of armaments, the Protocol provides for the 
convening by the Council of a general Conference for the Reduction of Armaments 
and for the preparation of the work of such a Conference. Furthermore, the appli
cation of the clauses concerning arbitration and sanctions will be conditional on the 
adoption ~y the said Conference of a plan for the reduction and limitation or arma 
ments. 

Moreover, in order to preserve the connection between the three big problems 
referred to above, it is provided that the whole Protocol will lapse in the event of 
the non-execution of the scheme adopted by the qonference. It devolves upon 
the Council to declare this under conditions to be determined by the Conference 
itself. 

The last paragraph of Article 21 provides for the case of the partial lapsing of 
the Protocol after it has been put into force. Should the plan adopted by the 
Conference be regarded as having been put into effect, any State which fails to 
execute it, so far as it is concerned, will not benefit by the provisions of the Protocol. 

6. - THI! COVENANT AND THE PROTOCOL 

Article I9. 

The present Protocol emphasises -and defines certain obligations arising out of 
the Covenant. Those of which the present Protocol makes no mention are not 
affected in any manner. They still exist. Examples which might be- quoted are 
those laid down i~ Article 16, paragraph 3, of the Covenant, namely, the obligation 
of the States to gtve one another mutual support in order to minimise the loss and 
inconvenience resulting from the application of the economic and· financial sanctions 
or ~he obl!gation of the Stat~s to take the necessary steps to afford passage through 
thetr terntory to forces whtch are co-operating to protect' the covenants of the 
League. 



33 

Moreover, as the Swiss Delegation suggests, attention should be directed to 
the fact that the present Protocol does not in any way affect the special position 
of Switzerland arising out of the Declaration of the Council at London on February 
13th, 1920. As the special position of Switzerland is in accordance with the Cove· 
nant, it will also be in accordance with the Protocol. 

III 

CONCLUSION 

No furthe.- explanations need be added to these comments on the articles. 
The main principles of the Protocol are clear, as are the detailed provisions. 

. Our purpose was to make war impossible, to kill it, to annihilate it. To do 
this, we had to create a system for the' pacific settlement of all disputes which might 
arise. In other words, it meant the creation of a system of arbitration from which 
no international dispute, whether legal or political, could escape. The plan drawn 
up leaves no loophole; it prohibits wars of every description and lays down that ' 
all disputes shall be settled by pacific means. 

But this absolute. character which has been given to the system of arbitration 
should also belong to the whole of the scheme, to the treatment of every question 
of principle .. If there were one single gap in the system, if the smallest opening 
were left for any measure of force, the whole system would collapse. 

To this end arbitration is provided for every kind of dispute, and aggression 
is defined in such a way as to give no cause for hesitation when the Council has to 
take a decision. 

These reasons led us to fill in the gaps in the Covenant l!nd to define the 
sanctions in such a way that no possible means could be found of evading them, 
and that there should be a sound and definite basis for the feeling of security. 

Finally, the Conference for the Reduction of Armaments is indissolubly bound 
up with this whole system : there can be no _arbitraiion or security without disal· 
mament, nor can there be disarmament without arbitration and security. 

The peace of the world is at stake. 
The F1fth Assembly has undertaken a work of worldwide political importance 

which, if it succeeds, is destined profoundly to modify present political conditions. 
This year great progress in this direction has been made in our work. If we succeed, 
the League of Nations will have rendered an inestimable service to the whole 
modern world. Such success depends partly upon the Assembly itself and partly 
upon individual Governments. We submit to the Assembly the fruit of our 
labours : a work charged with the highest hopes. We beg the Assembly to exa
mine our proposals with care, and to recommend them to the various Governments 

. for acceptance. 
In this spirit and with such hopes do we request the Assembly to vote the 

draft resolutions I and 2 that are presented with this Report. -

111. - Resolutions of the Fifth Assembly on the Reduction of Armaments 

Arbitration, Security and Reduction of Armaments. 

I. :ra&: AssEMBLY, 

Having taken note of the reports of the First and Third Committees on the questions referred to them 
by the Assembly resolution of September 6th, 1924. · 

Welcomes warmly the draft Protocol on the Pacific Settlement of International Disputes proposed 
by the two Committees, of which the text is annexed to this resolution, and 

Decides 

(1) To recommend to the earnest attention of all the Memb..-s of the League the, acceptance of the sa1d 

draft Protocol; 
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(2) To open immediately the said Protocol in the terms proposed for signature by those represents~ 
tives of Members of the League who are already in a position to sign it and to hold it open for signature by 

all other States; 

(3) To request the Council forthwith to appoint a Committee to draft the amendments to the Covenant 

ontemplated by the terms of the said Protocol; 

(4) To request the ,Council to convene an International Conference for the~Reduction of Armaments, 
which shall meet at Geneva as provided by the following stipulations of Article 17 of the draft Protocol : 

"In preparation for the convening of the Conference, the Council shall d•w up, with due regard 
to the undertakings contsined in Articles II and 13 of the present Protocol, a general programme for 
the reduction and limitation of armaments which shall be laid before the Conference and be commu
nicated to the Governments at the earliest possible date, and at the latest, three months before the 
Conference meet•. 

"If by May 1st, 1925, ratifications have not been deposited by at least a majority of the permanent 
Members of the Council and ten other Members of the League, the Secretary-General of the League 
shall immediately consult the Council as to whether he shall cancel the invitations or merely adjourn· 
the Conference to a subsequent date to be fixed by the Council so as to permit the n~cessary number 
of ratifications to be obtained." 

(S) To request the Council to put into immediate execution the provisions of Article 12 of the draft 
Protocol, 

III THE AssEMBLY, 

Having taken eognisance of the report of the First Committee upon the terms of Article 36, para· 
graph 2, of the Ststute of the Permanent Court of International Justice; 

Considering that the study of the said terms shows them to be sufficiently wide to"permit States to 
adhere to the special Protocol, opened for signature in virtue of Article 36, paragraph 2, with the reservations 
which they regard as indispensable; 

Convinced that it is in the interest of the progress of international justice, and consistent with the 
expectations of the opinion of the world, that the greatest possible number of States ~hould, to the widest 
possible extent, accepJ; as compulsory the ~urisdiction of the Court. · 

Recommends 1 

States to accede at the earliest possible~ date~to~the~special Protocol opened for signature in virtue of 
Article 36, paragraph 2, of the Ststute of the Pen;,a;;ent Court of International Justice, 

Conference for ·the Reduction of Armaments. 

I. The Assembly recommends the Council to place the question of Regional Agreements for the Reduc
tion ot Armaments on the agenda of the International Conference for the Reduction of Armaments. 

II. Whereas the majority of the States which have replied have stated that, with certain exceptions, 
they have not exceeded the expenditure on armaments shown in their last budgets, and whereas the recom
mendation addressed to the Governments relates to the period which must elapse before the meeting of the 
International Conference for the Reduction of Armaments, which is to take place next year : 

0,, The Assembly does not consider it necessary to repeat the recommendation regarding the limitation 
of expenditure on armaments, as this question is to be placed upon the agenda of the International Confer
ence for the Reduction of Armaments, 

III, The Assembly is o! the opinion 1 

1. That another technical conference on. naval disarmament is unnecessary, 

2. That the question of naval disarmament should be discussed as part of the general question of 
disarmament dealt with by the International Conference proposed in the resolution of September 6th, 
1924, adopted by the Fifth Assembly, and that it rests with the Council to settle the programme. 

IV, !fhe Assembly requests the Council, in preparing the g~neral programme of the Conference for the 
Reduction of Armaments provided for in Article 17 of the Protocol, to consider the advisability of including 
in that programme the following points : 

r, General plan for a reduction of armaments in accordance with Article 8 of the Covenant in 
particular 1 ' 

(a) Basis and methods of reduction (budget, peace-time efiectives, tonnage of naval and air 
fleets, population, configuration of frontiers, etc.); . 

(b) Preparation of a typical budget for expenditure on armaments. 

2, Special position of certain States in relation to the reduction of armaments 1 

(a) Temporary reservations by countries exposed to special risks1 
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(b) Recommendation of regional agreements for the reduction (or limitation) of armaments, 

3· Recommendation of the establishment of demilitarised zones (Article 9). 

4· Control and investigation of armaments in the contracting States. 

l'he Assembly also requests the Council to instruct the competent organisations of the League to 
examine the schemes relating to the above questions which have already been submitted to the Third Com· 
mittee, or which may subsequently be received by the Secretariat, and to take them into consideration in 
preparing the programme of the Conference. 

IV. - Resolution of the Council, october Jrd 1924. 

1. With a view to the preparation of the Conference for the Reduction of Armaments, the Council 
decides to form itself into a Committee. The representatives on the Council who consider that it Will not 
be possible to attend the Committee in person will, as soon as possible, send to the Secretary-General tho 
names of their substitutes on this Committee. 

rr'he Committee will hold its first meeting on November 17th, in order to draw up a general programme 
of the work connected with the application of Article 12 of the Protocol and with the reduction of armaments. 

The Governments of the States represented on the Council are requested to give their representatives 
on the Committee the necessary instructions in order that the general lines of the programme may be laid 
down during its meeting of November 17th. !fhe Secretary-General will invite the Governments of the 
States Members of the League not represented on the Council to forward through him to the Committee any 

5 uggestions which they may think useful with a view to the preparation of this programme. 

2. The Secretariat is requested to collect the data necessary for the economic and financial investiga· 
tions relative to the application of Article 12 of the Protocol, and is authorised to distribute these data to the 
competent organs of the League (Economic and Financial Organisation and Transit Organisation) with a 
view to the work which will subsequently be required of them by the Committee. 

The Secretariat will obtain information from the official documents at the disposal of the League or 
from documents which might, if necessary, be furnished by the Governments. 

3· In conformity with the Assembly resolution, and in order to assist the Committee in co-ordinating 
the preparatory work for the Conference, the Temporary Mixed Commission shall be re-organised and shall 
take the name of the Co-ordination Commission, and be composed as follows : 

(a) The Committee of the Council (ten members) assisted by; 

(b) The President and one member or two members of each of the three Organisations, Economic 
Financial and Transit (six members); 

(c) Six members appointed by the Permanent Advisory Commission (six members); 

(d) Two members of the Employers'Group and two members of the Workers'Group of the Govern· 
ing Body of the International Labour Office, appointed by the latter (four members); 

(e) If considered advisable, a certain number of experts-jurists and others-appointed by the 
Council. 

"The Secretary-General is requested to invite at a suitable moment the above-mentioned organisations 
to appoint their representatives. " 
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INTRODUCTION. 

Among the questions dealt with by the Temporary Mixed Commission for the Reduction 
of Armaments in 1922-1923, that relating to the preparation of a Treaty of Mutual Assistance 
designed to ensure a general reduction of armaments was, in conformity with resolutions 
of the Assembly and the Council, submitted for consideration to the Governments of the 
various countries whether Members of the League of Nations or not. The question of the 
limitation of expenditure on armaments during the period of preparation of the general 

· plan for the reduction of armaments was, by a decision of the Council in June 1924, submitted 
for consideration to the Governments of the Members of the League. The scheme for the 
limitation of naval armaments by an extension of the principles of the Washington Treaty 
to non-signatory Powers was also, after technical examination by the Naval Sub-Commission 

.. . 
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of the ~ermanen.t Advisory Commission, referred b~ the Council_t~ t~e various Governments 
for consideration. Finally, the various questions raised by the statistical study of_armaments, 
and by the interchange of information provided for in _the last paragraph of AJ:ticle 8 of t~e 
Covenant, formed the subject, according to the sugg_estwns of the T~ml?orary l'r!u~ed Co_mmis
sion, of a resolution of the Council, by virtue <?f which th~ :;ecretanat iS ~ubmittmg ~hi~ year 

J to the Assembly a Statistical Year Book showmg the posltwn of the vanous·co~mtnes m the 
matter of armaments. · . 

The Commission had to examine during the year 1923-1924 the remaining questi..Q_ns, 
viz., that of the possibility of obtaining local reductions of armam~nts by means of regional 
agreements; that of chemical warfare, and the two cognate questwns of. ~he control of the 
international trade in, and the private manufacture of, ar!lls ~nd m~mtwns. !he Com
mission has also had to consider the question ?f the ~o-ordmati?n of its work Wi~h that of 
the Permanent Advisory Commission, a questwn which was raised by a resolutwn of the 
last Assembly. . . . 

The Commission held two plenary sesswns dunng the year, m February and July respec
tively. Its members have also examined in com~it~~es or sub-commiss!ons t~e various ques
tions enumerated above. The first Sub-Commisswn held three sesswns {m February at 
Geneva, in March at Paris, and in July at Geneva) with a view to the preparation of a general 
text regarding the control of the international trade in arms and munitions. A Committee 
appointed by this Su_b-Commission met twice {ifol April at Prague and in July at Gen.eva) 
to consider the question of the control of the pnvate manufacture of arms. A Committee 
established by the plenary Commission to examine the question of the co-ordination of the 
work of the two Commissions met twice (in February and July at Geneva), while the Committee 
entrusted with the study of chemical warfare held a session at Paris on July 2gth. 

The Commission deeply regrets the resignation of its chairman, M. VIVIANI, for reasons 
of h~alth. The Commission desires to express its warm acknowledgement of the great 
ability and energy shown by M. Viviani in carrying out the duties of his office. 

.. The three Vice-Chairmen provided for in Article 4 of its Rules of Procedure having been 
elected at its session in February the Commission decided to adopt temporarily a system 
of rotation among its Vice-Chairmen in respect of the Chairmanship, pending the decision of 
the Council on this matter. 

I. CONTROL OF THE INTERNATIONAL TRADE IN ARMS, MUNITIONS AND 
IMPLEMENTS OF WAR. 

1. REPORT. 

At the time of the fourth Assembly, all decisions concerning the measures to be taken 
in execution of the resolutions of the third Assembly in connection with the control of the 
international trade in arms were in abeyance pending an answer from the Government of 
the United States to the letter addressed to it by the Council on May 3rd, 1923. This letter 
requested the Government of the United States to inform the Members of the League as to 
the general lines on which it would be willing to co-operate in an attempt to solve on a 
universal and permanent basis the problem of the control of the international trade in 
arms. The answer arrived during the Assembly meeting. It was confined to a reiteration 
of the objections which the Government of the United States had already raised as to the Con
ven~ion of St. Germain. The Assembly were of opinion that it was the duty of the League of 
Nations to persevere, and they therefore adopted the following resolution: 

. "~V. (a) The Assembly recomme~ds that the Temporary Mixed Commission should 
be illVlted to prepare a new convention or conventions to replace that of St. Germain 
for the Control of the Traffic in Arms. 

"T~e Temporary _Mix~d Commission should be requested to dra.w up the draft 
conventwn or conv~ntwn~ ill such a form that they might be accepted by the Govern
ments of all countnes which produce arms or munitions of war. 

"The Te~porary Mixed ~ommiss!on sh?uld, however, also make alternative proposals 
for a conven~wn or conventions _wh1ch might be adopted by some of the producing 
Powers even lf others refused their co-operation. 

"The Asse~bly recomme~ds that the Council should invite the United States Gov
~rnment ~o appomt representat~ves to co-operate with the Temporary Mixed Commission 
ill prepanng the draft conventwn or conventions." 

In its session ?f Decemb~r ~923, the Council, having examined this resolution, requested 
the Temporary Mixed Comm1sswn to prepare one or more conventions to replace that of 
St. German, in. accordance 'Yith the instructions of the Assembly. 

The Council, moreover, lfol fulfilment of the last paragraph of the above resolution, sent 
to the Goyernment of the pmted States of America a letter which will be found in Annex I. 

In th_is l~tter, the Pres1defolt of the ~ouncil, after recalling the development of the question 
and menhomng the fact that, ill one of 1ts preceding communications, the Government of the 
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United States had declared itself to be "in cordial sympathy with efforts to restrict the traffic 
in_ arms and munitions of war", invited the Government of the United States to co-operate 
,~·Ith the Temporary l\Iixed Conlmission in the preparation of the draft convention or com•en
hons suggested by the Assrmbly. Following upon this invitation, the Minister of the United 
States at Berne, in a letter (Annex II) adclressrd to the Secretary-General on February 2nd, 
1924, intimated that, on the instructions of his Government, he would himself attend the : 
February session of the Temporary Mixed Commission in order to receive information with ' 
regard to the proposals made respecting the draft Convention to be considered by the Commis
sion. vVhen l\Ir. Grew was appointed Under-Secretary of State, his place was taken by l\k 
Gibson his successor at Berne. 

The Persian Government, which, in a letter addressed to the Council on September 18th, 
1923 (Annex III), had declared itself interested in this question, was also invited by the 
Council to send a representative to attend the meetings of the Temporary l\lixed Commission 
on the question of the control of the international trade in arms, and was represented by 
Prince Arfa-ed-Dovleh. 

* * * 
·. It should be pointed out that the work undertaken on this subject by the Temporary 

l\hxed. Commission was based on two articles of the Covenant: Article 23, which makes 
the following provision with regard to the control of the international trade in arms : · 

"Subject to and in accordance with the provisions of international conventions exis
ting or hereafter to be agreed upon, the Members of the League : 

• • 0 0 • • • • • • 0 • • 0 • • • • •• • • 0 • • • 0 0 • • • • • 0 • 0 0 • • • 

"(d) Will entrust the League with the general supervision of the trade in arms 
and ammunition with the countries in which the control of this traffic is necess<fry in 
the common interest" ; · 

and Article 8, the penultimate paragraph of which reads as follows : 

"The Members of the League agree that the manufacture by private enter
prise of munitions and implements of war is open to grave objections. The Council 
shall advise how the evil effects attendant upon such manufacture can be prevented, clue 
regard being had to the necessities of those Members of the League which are not 
able to manufacture the munitions and implements of war necessary for their safety." 

The above articles taken together indicate both the object and the method of the work 
of the Commission on this question. 

Its object has been twofold : in the first place, to control the trade in arms and muni
tions in the countries in which the control of this trade is necessary in the common interest ; 
in the second place, by controlling the general international trade in arms to prevent as far 
as possible the evil effects which the Covenant attributed to the private manufacture of 
munitions and implements of war. 

The Commission had before it three texts, i.e. the Convention of St. Germain and the 
draft Conventions of Admiral the Marquis de MAGAZ and M. JouHAUX. In virtue of the 
decision of the Assembly it was directed to adopt a text which would be likely to obtain the 
approval of all States and especially of all great producing countries. 

It therefore adopted as a basis for its work the Convention of St. Germain, which was 
amended and completed, in order to facilitate the adherence of the United States to the 
future Convention and to develop and strengthen that part of the said Convention which dealt 
with the control of the general trade by incorporating in the new draft certain fundamental 
ideas contained in the drafts submitted by Admiral the Marquis DE MAGAZ and M. joUHAUX. 

The text finally adopted by the Commission (Annex IV) contains six chap~ers. 
Chapter I, consisting of the first Article of the draft, deals with the definition and enu~!e

ration of the arms, munitions and implements of war the international commerce of which 
is to be controlled. In this task the Temporary Mixed Commission had the acl_vant'!-ge 
of the technical co-operation of the Permanent Advisory Commission, and the classificatiOn 
adopted by the Temporary Mixed Commission has for its basis that which the Pe~manent 
Advisory Commission had prepared at its May session in Paris. In this co!lnechon, the 
Temporary Mixed Commission endorses the following remarks to be found m the report 
of the Permanent Advisory Commission on the subject : 

"After considering the arms and munitions in relation to their intended or possible 
use for war, the Commission decided to form three distinct categories, 

"The Commission decided that a first category should be set apart for arms and 
munitions exclusively designed for war. 

"In view of the developments which have been effected in arms manufactured for 
commercial purposes, and particularly in sporting rifles, the~e is little_ ~ifference betw~en 
sporting and military weapons, and the former have acqmred a military ':alue ~hich 
must be taken into consideration. The Commission accordingly considered It advisa~le 
to make a second category to include arms and ammuJ?ition. ~hich, without bemg 
designed exclusively for war, were nevertheless capable of bemg utilised to some extent for 
military purposes. . . . 

"Lastly, the arms which are not covered by the two prevwus categones, eit?er 
because they are not specially designed for wa~ or beca~:~se they are ~.ot capable of bemg 
utilised for military purposes, have been put mto a third category. 

• • • 0 • • • • • • • • • • • • • • • • • • • • • • 

• 



"The Commission has thought it desirable to append a note to the list to the effect 
that it was considered unnecessary to include therein arms the use of which is prohibited 
by international law." , 
The Temporary Mixed Commission thought it necessary to add to the arms and munitions 

enumerated in Category I of the class~fication established by the Permanent Advisory Commis
; sion certain implements of war,_ as _well as certain co~pone?t parts ~hereof. 

Chapter II of the Convention mcludes all the stipulatiOns rel_ative to th~ export ~nd 
transit of arms, munitions and implements of wa~. Startmg fr~m Art.Icle II, w~Ic~ establ1hes_ 
a general prohibition, this part of the C?nventw? has for 1ts obJect the bmldi?g-up of a 
system of control subject to which all ~nternatwnal mo:remen~s of the matenal defined 
in Article I would have to take place. This system has for 1ts bas1s the control of the export 
of material in Category_ I by means ?f a lice.nce which the Governme?t ?f the expor!ing 
country is to grant only m the case of ~1rect delivery to a Gover_nment ~~1ch It has recogmsed 
as such. The Convention, however, stipulates that under certam condltwns component parts 
may be exported to private manufacturers of arms. The export licence must be as nearly 
as possible in the form contained in the Annex to the Convention (page 16). 

Arms and munitions in Category II may be exported without licence provided that they 
are not intended for warlike purposes. With this end in view, the Governments of the High 

• Contracting Parties undertake to determine from the size, destination and other circumstances 
of each consignment of Category II material, whether this material may be intended for war 
purposes, and in that case to submit it to the same rules which apply to Category I. 

The international trade in material placed in Category III is free. The export of this 
material is, however, prohibited in general to certain maritime and territorial zones which 
are discussed hereafter. 

The international control suggested in the Convention is based on publicity, and the 
orgarfisation ~ntrusted with it is an International Central Office to be set up by the Council 
of the League of Nations. This Office will receive from the Governments of importing and 

• exporting countries quarterly returns of the licences mentioned above and will publish them. 
Chapter III deals with the importation of material defined in Article I in certain mari-

• time and territorial zones. The main purpose of this chapter is contained in Article g, which 
stipulates that the import of all the material defined in Article I is to be prohibited in these 
zones. 

The Commission adopted this principle and settled the text of the two paragraphs of 
Article 9 which are to be found in the enclosed draft. The Commission, however, was of the , 
opinion that this question required further consideration by the Council. It therefore encloses 
for information the Minutes of its debates on this point (Annex V), including a number of 
amendments submitted by the British Delegation to the Permanent Advisory Commission. 

As for the territories to be included in the prohibited zones, the Commission was of opi
nion, in view of the new circumstances which have arisen since the Convention of St. Germain 
was drawn up, that the question might with advantage be the object of special consideration 
by the Council. A letter from the representative of Persia on this subject is enclosed in Annex 
III. 

Chapters IV and V deal with the land and sea supervision of the trade and the measures 
to be taken to carry out the preceding provisions in the prohibited zones. These chapters 
have been drafted on the basis of the corresponding chapters of the Convention of St. Germain 
after technical modifications suggested by the Permanent Advisory Commission and in the 
case of the maritime supervision, by the Naval Sub-Commission of the Permane~t Advisory 
Commission. 

Finally, Chapter VI of the draft deals with general and protocol provisions. 

* * * 
Special mention must be made of the alterations to the text of the Convention of 

St. ~ermain, made with a view to facilitate the adhesion of the United States to the Con
ventiOn. 

On this subject th~ Commissio? took into consideration the ·opinions put forward by the 
Government of the Umted States m the course of a correspondence exchanged between the 
Sec.retary of State and the Secreta_ry-General of the League of Nations, as well as of the decla
ratiOns made by the representatives of the Government of the United States Mr GREW 
Under-Secretary _of State, late Minist~r ~t Berne and Mr. Hugh GIBSON, present Mi~ister at 
Berne, wh?se assistance to the Comr~usswn was greatly appreciated. The objections raised 
by the Umted States to the Convention of St. Germain may be divided into three heads : 

. {I) The Conv~ntion of St. Gern~ain does not permit trade in arms with countries 
which are not part_Ies to the ConventiOn, ~ provision. which would preclude the United 
States from supplymg arms to many Amencan countnes, which have not ratified; 

. (2)_ The l!mted States Government cannot subscribe in advance to international 
obhgatwns which would be dependent on national legislation which the Government 
cannot guarantee that Congress will enact · and 

1 
~3). The provisi_ons of the Convention 'in relation to the League of Nations are so 

~t:~ Y ~n~~r~~ven With ~he ~onvention that they make it impossible for the Government 
.e ru e tates, which IS not a Member of the League of Nations to ratify the Con-

ventiOn. ' 

The draft which has been prepared has eliminated the first objection. Export of arms 
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is henceforth permissible, subject to the general conditions laid down in the Treaty, to any 
Government recognised as such by the Government of the exporting country (Article 3). 

In this connection, the Commission had also to consider the advisability of allowing 
in certain cases the export of arms to belligerents who had not yet acquired a full Govern
ment status. This question is closely connected with the very delicate one of the neutrality 
of the Government of an exporting country in time of war. By the existing rules of inter
national law, the neutrality of a State is not affected if a resident thereof, national or foreign; 
exports arms or munitions to a belligerent. As soon, however, as, owing to an international 
convention, an export licence becomes necessary, the question assumes a new complexion " 
since, there occurs a Government intervention in the transaction. The Commission is fully 
aware of the difficulty thus raised and thinks that it may be solved by means of a new article 
(Article 25) suspending the provisions of Articles 2 to 6 in the case of material exported or 
in transit "to or on behalf of any of the belligerents recognised as such by the exporting 
country and the countries of transit, provided such recognition has been previously communi-
cated to the other High Contracting Parties". . 

The Commission duly appreciated the force of the second objection, on which 1\lr. GREW 
laid special emphasis during the discussions. It seemed impossible to find any solution which 
would meet all difficulties arising in each particular case. The Commission thinks, however, 
that the International Convention could be adapted to the requirements of national legisla
tures by giving to it a certain measure of elasticity by the insertion of a clause permitting • 
partial or conditional adhesion. With this object, the following paragraph has been added 
to Article 26 : 

"Any Government may, on signing or adhering to the present Convention, declare 
that it accepts its provisions partially or conditionally, provided that the High Contrac
ting Parties consent, and that it does not thereby affect the effectiveness of the, super
vision of the trade in arms, munitions and implements of war." 

The Commission has made a special study of the question of the relations between the 
High Contracting Parties non-Members of the League of Nations and the League of Nations. 
This question is closely bound up with that of the constitution of the international organisation 
which is to secure the publication of licences and transactions relating to the trade in arms. 3 

The Commission endeavoured to avoid any solution which would be likely to constitute an 
obstacle to ratification by the United States. The text which was finally agreed upon 
lays down that : 

"A Central International Office shall be established by the Council of the League 
for the purpose of collecting, preserving and publishing documents of all kinds delivered 
by the High Contracting Parties with regard to the trade in and the distribution of, 
etc ... ". 

The reasons for the choice of this text are as follows : 

I. The formation of this organ, its nature and the authority under which it will be 
placed are not prejudged by the text, nor is the method which the Council may decide upon 
for its establishment. 

2. The Council can therefore decide whether the proposed international organ shall 
or shall not be placed under the regis of the League of Nations. The Commission had to 
bear in mind, on the one hand, the objections of the United States to any control by the League 
of Nations and, on the other hand, the difficulty that any organisation of the League of Nations 
would encounter if it proposed a system of international control from which the League of 
Nations would be excluded. The Commission thought that this was a matter on which the 
Council alone could decide. 

3· The text differs from the Convention of St. Germain in that, while the Convention 
was forwarded to the United States, which had not then ratified it, as a ne varietur whole, 
this text would only be transmitted to the .different States Members or non-Members as a 
basis for discussion at an international conference, where the present difficulties could be 
debated. In consequence, the objection to the role of the League of Nations, which proved 
an insurmountable obstacle to the ratification of a cut-and dried convention by non-Member 
States would not justify the rejection of a text prepared to serve as a basis for discussion 
only. 

4· Finally, even were the <;ouncil to decide . to place this o~gani.sa~ion . under .the 
regis of the Leagu~ of Nations (for mstance, as a Section of the Secretanat), i~ iS qmte possible 
to conceive solutwns acceptable to Governments non-Members by applymg the clause of 
partial or conditional adhesion mentioned above. 

* * * 
In submitting its draft to the Council, the Commission would point out that it~ work 

has been carried out in the light of the observations put f?rwar? by the representahv~s of 
the Government of the United States and in close co-operatwn with the Permanent Advisory 
Commission. In its opinion, this draft constitutes a sufficient bas~s for the work of t~e 
International Conference which both the Assembly and the Council have expressed their 
intention of convoking. 
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2. ANNEXES. 

Annex I 

LETTER FROM THE PRESID~NT OF THE CoUNCIL OF THE LEAGUE OF NATIONS TO THE 
SECRETARY OF STATE OF THE UNITED STATES OF AMERICA. 

Geneva, December 14th, 1923. 

, I have the honour to acknowledge the recei~t of your _letter of September 12th,. 1g:z"3; 
forwarded by the Legation of the United Stat~s m Berne, m answer to the commumcatron 
sent you by the Acting-President of the Council, da~ed M~y 1st. . 

In that letter the Acting-President of the Council o_utlmed the devel?pment of this ques
tion. After having recalled the fact that the Con:'ef!-tiOn of St. Germam ha~ been framed 
with the co-operation of the American Peace C?mmisswn, as an .adequate S?lutwn of the arms 
traffic question on a world-wide basis, and J?Omted out that this Convention could n~t fulfil 
its aim unless ratified by all the manufactunng Powers, the latter went on to summanse the 
efforts that were made by the League of Nations to bring about this ratification .. It then 
recalled that, unfortunately, the Government of the United State~ had. found itself unable .to 
ratify the Convention, thereby putting an ~n.d to all hopes of ratr.ficati?n by the other chief 
manufacturing Powers which had been conditional on a general ratificatiOn by all of them. · 

The letter addressed by the Council of the League to the Government of the United States 
on November 21st, 1923, was then mentioned, as well as your answer of July 28th, 1922, 
in which you were good enough to inform the Secretary-General that : " while the Government 
of the United States was in cordial sympathy with efforts to restrict traffic in arms and muni
tions of war, it found itself unable to approve the provisions of the Convention and to give 
any assurance of its ratification". · 

The letter of the Acting-President of the Council quoted the resolution of the third Assem-
c bly to the effect that "the Assembly considers it highly desirable that the Government of 
the United States should express the objections which it has to formulate to the provisions 
of the Convention of St. Germain, as well as any proposals which it may care to make as to 
the way in which these objections can be overcome". 

Your reply of September 12th, 1923, was received at the moment when the fourth Assem
bly was dealing with the question. The Assembly, while noting the objections which the 
Government of the United States raised in connection with the Convention of St. Germain, 
as outlined in your letter, was, however, confronted with the fact that no proposals were made 
therein for the solution of the problem on a fresh basis. The first or negative side of the 
Assembly's resolution was therefore met, but not its second or positive part. 

Having, however, in mind the fact that, in a previous letter quoted above, the Govern
ment of the United States had expressed itself "in cordial sympathy with efforts to restrict 
the traffic in arms and munitions of war", the Assembly, in its session of 1923, adopted the 
following resolution : 

"IV. (a) The Assembly recommends that the Temporary Mixed Commission 
should be invited to prepare a new convention or conventions to replace that of St. 
Germain for the Control of the Traffic in Arms. · 

"T~e Temporary .Mixe:J. Commission should be requested to draw up the draft 
conventiOn or conventions m such a form that they might be accepted by the Govern-
ments of all countries which produce arms or munitions of war. · 

"The Temporary Mixed C~mmissi~n sho~ld, however, also make alternative proposals 
for a conventiOn or conventwns which might be adopted by some of the producing 
Powers, e:'en if ot~er~ refused ~heir co-operation. The Assembly recommends that 
the Council ~hould mv1te the Um.ted States .G~ver~ment to. appoint representatives to 
co-operate w1th the Temporary Mixed Comm1sswn m prepanng the draft convention or 
conventions." 

Acting upon this resolution of the Assembly, with which the Council is in entire agree
ment, I h~ve the honour, on behalf o! my colleagues of the Council, to invite the Government 
of the Umted States ~o co-operate ~1th the Temporary Mixed Commission in the preparation 
of the draft. conv~nt.wn. or .conventiOns suggested by the Assembly. 

In sendmg this mv1tatwn to the Government of the United States the Council has felt 
that the. problem of the con~rol of the traffic in arms- a problem which: the Federal Govern- · 
ment will agree: has an emmently moral and humanitarian character _ cannot be entirely 
solved except w1th the help of all the great producing countries. 
. I have t~e honour to enclose not only the report of the Temporary Mixed Commission 
t~ the Council.and t~e r~port .of the Third Committee to the Assembly, both of which deal 
with ~he .questwn raised m this letter, but also the resolution of the Council settin out the 
constitutiOn and character of the Commission. ' g 

(Signed) BRANTING. 
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LETTER FROM THE MINISTER OF THE UNITED STATES IN BERNE TO THE SECRETARY-GENERAL 
OF THE LEAGUE OF NATIONS. 

Legation of the United States of America, Berne, 

My dear Sir Eric Drummond, 
February 2nd, 1924. 

. With reference to the communication addressed to the Secretary of State in December 
1923 by M. Branting, Acting-President of the Council of the League of Nations, inviting 
the Government of the United States to co-operate with the Temporary Mixed Commission 
in the preparation of the new Convention for the Regulation of the Traffic in Arms, to supersede 
the Convention of St. Germain, and with reference to my letter to you dated December 
15th, 1923, relating to the same subject, I take pleasure in informing you that I have been 
instructed by my Government to attend the meetings of the Temporary Mixed Commission 
which open on February 4th, 1924, in order that I may be fully advised with regard to the 
proposals made and particularly to receive information respecting the draft Convention 
which it is understood will be considered by the Commission. • 

I shall, of course, have no authority to bind my Government in any way to whatever 
conclusions may be reached by the Commission. I shall be glad, however, to transmit to 
my Government any recommendations which may be formulated, and, in case any appro

"priate plan is devised, the question of securing necessary legislation will receive proper consi-
deration by the Government of the United States. 

(Signed) JoSEPH C. GREW, 

Annex III 

LETTER FROM HIS HIGHNESS THE PRINCE ARFA-ED-DOVLEH (PERSIA) TO THE PRESIDENT 
• OF THE COUNCIL OF THE LEAGUE OF NATIONS. 

Geneva, September 18th, 1923. 
Sir, 

The Persian Government has instructed me to forward you, on its behalf, a formal decla
ration relative to the suppression of illicit traffic in arms and ammunition. As a member of 
tht; League of Nations, Persia has decided to support any equitable measure or agreement 
which may assist in the prevention and stoppage of this traffic, against which she has already 
taken steps in her own territory by means of particularly severe legislation. 

As a sovereign State, however, the Persian Government must be in a position to defend 
its neutrality, to meet such undertakings as may arise under the terms of Article 10 of the 
Covenant, and, therefore, to import for its own use the arms and ammunition required for 
the small army of 75,000 men which it deems indispensable for the protection of its frontiers 
and the fulfilment of its duties of international solidarity within the meaning of the treaty 
of guarantee now under consideration by the League of Nations. 

Chapter II of the St. Germain Convention, which was signed in 1919 by certain Powers 
and drawn up without the participation of Persia, contains certain stipulations which place 
our country in a prohibited zone and which are to-day embarrassing the Government by imped
ing the lawful importation of such arms and ammunition ·as it requires to carry out its 
duties. I am instructed to protest officially against Article 6 of the Convention referred to 
and to point out that Persia was never consulted and that she cannot recognise the validity 
of any document which disposes of her sovereign rights without her assent. 

Persia requests the Council of the League of Nations to assist her in putting an end to 
this difficulty and at the same time to furnish her with the means of associating herself with 
any appropriate measures against the illicit traffic in arms and ammunition in general agree
ment with the other Members of the League or by direct treaty with each of the Powers 
signatory to the St. Germain Convention, which it is impossible for her to recognise as it 
stands. 

In the hope that the Council will comply with our request and give a favourable conside
ration to these observations, etc. 

(Signed) Prince ARFA-ED-DOVLEH. 
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Annex IV 

t DRAFT CONVENTION FOR THE CONTROL OF THE INTERNATIONAL TRADE IN 
ARMS, MUNITIONS AND IMPLEMENTS OF WAR. 

PREAMBLE 

Whereas the Convention of Saint Germain signed by the High Contracting Parties therein 
mentioned has not entered into full force and effect ; 

Whereas it is necessary to exercise a general supervision over the international trade in 
arms, munitions and implements of war, with the object of securing the fullest possible publi- • 
city in regard to such trade ; 

Whereas the existing treaties and conventions, and particularly the Brussels Act of 
July znd, r8go, regulating the traffic in arms and munitions in certain regions, no longer meet 
,l)resent conditions ; 
- Whereas a special supervision of the maritime zone adjacent to certain countries is neces
sary to ensure the efficacy of the measures adopted by the various Governments both as 
regards the import of anns, ammunition and implements of war into these countries 
and their export from their own territory 

· Have appointed : 

Chapter [. - DEFINITION OF THE ARMS, MUNITIONS AND IMPLEMENTS OF WAR 
THE INTERNATIONAL TRADE OF WHICH IS TO BE CONTROLLED. 

Article 1. 

This Convention applies to the following arms, munitions and implements of war 

CATEGORY I. 

1. ARMS AND MuNITIONS, AssEMBLED OR CoMPONENT PARTs, 
EXCLUSIVELY DESIGNED FOR LAND, SEA OR AERIAL WARFARE, 

WHATEVER THEIR MODE OF EMPLOYMENT. 

(a). - All arms and ammunition which are or shall be comprised in the equipment of the 
armed forces of the different States, including : 

~istols and revolvers, automatic or self-loading, and developments of the same, designed for 
smgle-handed use or fired from the shoulder, of a calibre greater than 6.5 mm. and length of 
barrel more than Io em.; · 
Rifles, muskets, carbines; 
Machine-guns, interrupter gears, mountings for machine-guns · 
Aerial gun sights ; ' 
Infantry apparatus for the discharge of projectiles; 
.Flame throwers ; 
Cannon, long or short, bomb throwers and mortars of all kinds and their carriages mountings 
recuperators, access~ries for mounting and sighting apparatus ; ' ' 
Apparatus for the drscha:ge of all ki~ds ofprojectiles, bombs, torpedoes, depth charges, etc. ; 
Gre~ad~s, bombs, land mmes, submanne mmes fixed or floating, torpedoes, depth charges· 
ProJectiles of all kmds ; ' 
Ammunition and appliances for the above· arms and apparatus ·. 
Bayonets, swords and lances; ' 

. (b). -All arms and ammunition which, after having been employed in the services of the 
dr~~rent States, are no longer p~rt of their equipment but remain capable of being utilised for 
mrhtary purposes to the exclusron of any other utilisation. 

2. IMPLEMENTS OF WAR HEREAFTER ENUMERATED AND COMPONENT PARTS 
WHICH ARE CAPABLE OF BEING UTILISED ONLY IN THE MANUFACTURE OF THE SAID MATERIAL. 

S~ips_of all kinds designed exclusively for war, including submarines and submersibles· 
Arrshrps, aeroplanes and seaplanes designed exclusively for war · ' 
Tanks· ' 
Armou~ed cars. 
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CATEGORY II. 

ARMS AND MUNITIONS, ASSEMBLED OR COMPONENT PARTS, CAPABLE OF UsE 
BOTH FOR MILITARY AND OTHER PURPOSES. 

r. Fire-arms, designed or adapted for non-military purposes, that will fire cartridges that 
can be fired ftom fire-arms in Category I. · 

2. All other rifled, fire-arms, firing from the shoulder, of a calibre of 6 mm. or above, not 
included in Category I. 

3. Ammunition for the arms enumerated above. 
4· Gunpowder and explosives. 

CATEGORY III. 

ARMS AND MuNITIONS HAVING NO MILITARY VALUE. 

All the arms and munitions other than those defined in Categories I and II, such as : 
Rifled weapons of a calibre of less than 6 mm. designed for firing from the shoulder; 
Revolvers and. automatic pistols of a calibre of 6.5 mm. or less and length of barrel of 10 em. 
or less; • 
Smooth-bore shot guns ; 
Double-barrelled shot-guns of which one barrel is rifled, the other smooth-bore ; 
Single-shot pistols ; 
Fire-arms firing rimfire ammunition ; 
Muzzle-loading fire-arms ; 
Life-saving rockets. 
Guns for whaling or other fisheries ; 
Signal and saluting guns. 
Humane cattle-killers of all sorts. 
Ammunition for the above. 

Chapter II. - EXPORT AND TRANSIT OF ARMS, MuNITIONS AND IMPLEMENTS OF WAR. 

Article 2. 

The High Contracting Parties undertake not to export themselves, and to prohibit the 
export, of arms, munitions and other implements of war enumerated in Category I, except 
on the conditions hereinafter mentioned. 

Article 3· 

Notwithstanding this prohibition, the High Contracting Parties may grant in respect 
of arms, munitions and implements of war whose use is not prohibited by international law, 
licences for the export of arms, munitions and implements of war enumerated in Category I, 
in the following conditions : 

r. Licences are not to be granted except for a direct supply to a Government recog
nised as such by the Government of the exporting country. 

2. The Government acquiring the consignment must act through a duly accre
dited representative. 

3· Such representative must produce a written authority from the Government he 
represents for the acquisition of each consignment, which authority must state that 
the consignment is required for delivery to that Government for its own use. 

4· The form in which this licence shall be given shall, so far as practicable, be that 
given as an appendix to the present Convention. 

Each licence must contain a description sufficient for the identification of the arms, 
munitions and implements of war to which it relates and the names of the exporter and 
the acquiring Government, ports of embarkation and disembarkation, means of transport, 
intended route and destination. 

s. A separate licence shall be required for each separate consignment which crosses 
the frontier of the exporting country, whether by land, water or air, and shall accompany 
each separate consignment. 

6. A return of the licences granted shall be sent quarterly to the Central Interna
tional Office referred to in Article 8 of the present Convention by the issuing Governments ; 
importing Governments, when High Contracting Parties, shall also forward quarterly 
to the Central International Office a return of the same licences enclosing particulars 
of the heading under which the imported goods will appear in their imports statistics. 

Article 4· 

Further, licences for the export to private individuals of component parts covered by 
Category I may be granted on the following condi!ions : . 

The said component parts !fiUSt be exported drrect to a recog_msed man~facturer of war 
material, duly authorised by hrs· own ~overnme_nt, on a declaratron from hrm to the effect 
that the said component parts are reqmred by hrm. 

The Government which grants the licence and the Government of the importer's coun
try shall take all adequate precautions to ensure that the said component parts are sent 
direct to their destination . 

• 
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The licences granted in the terms of the present Article s~all, so far as practicable, be 
drafted according to the form an~exed to the_present Convention, ~~d shall conform to the 
provisions of the present Conventwn, and particularly to those of Article 8. 

Article 5· 

. Without prejudice to any obligation~ to whic~ they may ~ave sub~cribed under inter
national conventions dealing with transit, the High .C:ontract~ng Parties, when t!1ey ha':e 

, reason to believe that any consignment of arms, m~n.Itions or Implements of wa~ m transit 
through their territory does not conform t? the provisiOns of !?~ present C~nventwn, under
take to investigate the circumstances and If necessary to prolubit the transit. 

Article 6. 

Without prejudice to the provisions of Ar~icle 7, arms and ~unition~ in Categori~s II 
and III may, if the exporter's country so d~s~res, be exported withou_t licence. P:ovided, 
nevertheless that in the case of arms and mumtwns of Category II the High Contractmg Par
ties hereby 'undertake to determine from the ~i~e, desti~ation and other circumstances of 
each consignment whether these arms. and mumhons are mten~ed for war purposes. If s~ch 

(is the case, the High Contracting Parties undertake that the shipments shall become SUbJect 
to Articles 2 to 5· · ' 

l 

Article 7· 

The High Contracting Parties further undertake to prohibit the export of ~r~s, muni
tions and implements of war enumerated in Article I, to the maritime or terntonal zones 
specified in Article 9· . 

Ne'vertheless, the High Contracting Parties may grant export licences, notwithstanding 
this prohibition, provided that they conform to the provisions of Articles 3 to 5· The compe
t-ent authorities must satisfy themselves, before issuing the licences, that the arms, munitions or 
implements of war are not intended for export to any destination or for disposal in any way 
contrary to the provisions of this Convention. 

Article 8. 

A Central International Office shall be established by the Council of the League of Nations 
for the purpose of collecting, preserving and publishing documents of all kinds exchanged 
by the High Contracting Parties with regard to the trade in and the distribution of arms, 
munitions and implements of war, as well as the text of all laws, orders and regulations made 
for the carrying out of the present Convention. . 

Each of the High Contracting Parties shall publish an·annual return of the export licences 
which each may have granted in respect of arms, munitions and implements of war in pur
suance of the present Convention, mentioning the quantities and destination of the arms, 
munitions and implements of war to which the export licences refer. A copy of this return 
shall be sent to the Central International Office. 

The High Contracting Parties further undertake to forward to the Central International 
Office· all information which they will be in a position to provide relating to consignments 
under contracts entered into before the coming into force of the present Convention. 

Chapter II I. -· IMPORT OF ARMS, MUNITIONS AND IMPLEMENTS OF WAR. 
PROHIBITED ZONES. 

Article 9· 

The High Contracting Parties undertake, each as far as the territory under its juris
diction is concerned, to prohibit the importation of arms, munitions and implements of war 
into the following territorial zones, and also to prevent their exportation to, importation 
and transportation in the territorial zones as well as in the maritime zone defined below. 

· Special licences for the import of arms, munitions and implements of war into the zones 
defi~ed a~ove ~ay be issued. In the African zone they shall be subject to the regulations 
spe?Ified 111 Articles ro and II or to any local regulations of a stricter nature which may 
be m force. 

In the other zones specified in the present Article these licences shall be subject to 
similar regulations put into effect by the Governments e~ercising authority there. 

Chapter IV. - SUPERVISION ON LAND. 

Article ro. 

Arms, munitio~s and implements of war exported under licence into the prohibited 
zones shall b~ ~dmitted only at ports, or other places of entry, designated for this purpose 
by the authonhes of ~h.e State, C~lony, Protectorate or territory under mandate concerned. 

. Such. arms, mumtwn~ and Im_Plements of war must be deposited by the importer at 
his own nsk and expense m a pubhc warehouse under the exclusive custody and permanent 
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control of the Authority and of its agents, of whom one at least must be a civil official or a 
military or naval officer. No arms, munitions orimplements of war shall be deposited or 
withdrawn without the previous authorisation of the administration of the State, Colony, 
Protectorate .or territory under mandate, unless the arms, munitions and implements of 
war to be dt>posited or withdrawn are intended for the forces of the Government or the 
defence of the national territory. 

The withdrawal of arms, munitions or implements of war deposited in those warehouses 
shall be authorised only in the following cases : 

" I. For despatch to places designated by the Government where the inhabitants' 
are allowed to possess arms, under the control and responsibility of the local authorities, 
for the purpose of defence against robbers or rebels. 

2. For despatch to places designated by the Government as warehouses and placed 
under the supervision and responsibility of the local authorities. 

3·. For individuals who can show that they require them for their legitimate personal 
use. 

Article II. 

In the prohibited zones specified in Article g, trade in arms, munitions and implements 
of war shall be placed under the control of officials of the Government and shall be subject• 
to the following regulations : 

I. No person may keep a warehouse for arms, munitions or implements of war 
without a licence. 

2. Any person licensed to keep a warehouse for arms, munitions or implements 
of war must reserve for that special purpose enclosed premises, having only on~ entry, 
provided with two locks, one of which can be opened only by the officers of the Govern
ment. 

The person ·in charge of a warehouse shall be responsible for: all arms, munitions 
or implements of war deposited therein and must account for them on demand. For 
this purpose all deposits or withdrawals shall be entered in a special register, numbered_, 
and initialled. Each entry shall be supported by references to the official documents 
authorising such deposits or withdrawals. 

3· No transport of arms, munitions or implements of war shall take place without 
a special licence. 

4· No withdrawal from a private warehouse shall take place except under licence 
issued by the local authority on an application stating the purpose for which the arms 
or ammunition are required, and supported by a licence to carry arms or by a special 
permit for the purchase of ammunition. Every arm shall be registered and stamped; 
the authority in charge of the control_shall enter on the licence to carry arms the 
mark stamped on the weapon. 

s. No one shall without authority transfer to another person either by gift or for 
any consideration any weapon or ammunition which he is licensed to possess. 

Article 12. 

In the prohibited zones specified in Article q, the manufacture and assembling of arms, 
munitions or implements of war shall be prohibited, except at arsenals established by the 
local Government or, in the case of countries placed under tutelage, at arsenals established 
by the local Government, under the control of the mandatory Power, for the defence of its 
territory or for the maintenance of public order_ 

No arms shall be repaired except at arsenals or establishments licensed by the local 
Government for this purpose. No such licence shall be granted without guarantees for the 
observance of the ·rules of the present Convention. 

Article 13. 

Within the prohibited zones specified in Article q, a State which is compelled to utilise 
the territory of a contiguous State for the importation of arms, muni.tions or implements 
of war whether complete or in parts, or of material or of articles intended for armament, 
shall be authorised on request to have them transported across the territory of such State. 

It shall, however, when making any such request, furnish guarantees that the said articles 
are required for the needs of its own Government, and will at no time be sold, tr~nsferred or 

. delivered for private use or used in any way contrary to the interests of the H1gh Contrac-
ting Parties. . . 

Any violation of these conditions shall be formally established 111 the followmg manner: 

(a) If the importing State is a sovereign independent Power, th~ proof ?f the vi<?
lation shall be advanced bv one or more of the representatives accredited to _It of conti
guous States among the High Contracting Parties. After _t~e repre~ent~tives of the 
other contiguous States have, if necessary, been informed, a ]0111~ enqu~ry mto the .facts 
by all these representatives will be opened, and if need be, the Irnportmg State. will be 
called upon to furnish explanations, If the gravi~y of the cas.e should so reqmre, and 
if the explanations of the importing State are considered un.sat~sfactor~, t~e representa
tives will jointly notify the importing State that all transit licences m 1ts favour are 



- IZ-

suspended and that all future .requests will be refused until it shall have furnished new 
and satisfactory guarantees. . 

The forms and conditions of the guarantees provided by the present Article shall 
be agreed upon previously by the representatives of the contiguo~s States among the 
High Contracting Parties. These representatives shall commumcate t? .each other, 
as and when issued, the transit licences granted by the competent authonties. 

(b) If the importing State has been placed ~nder the mand;~.tory system establis~ed 
by the League of Nations, the proof of the violatwn shall be furmshed by one of the High 
Contracting Parties or on its own initiative by the ma_ndatory Power. The latter shall 
then notify or demand, as the case may be, the suspensiOn and future refusal of all tran
sit licences. 

In cases where a violation has been duly proved, no further transit licence shall be gran
ted to the offending State without the previous consent of the Council of the League of 
Nations. . _ 

If any proceedings on the part of the importing State or its disturbed condition· should 
threaten the public order of one of the contiguous State signatories of the present Convention, 
the importation in transit of arms, munitions or implements of war, material and articles 
intended for armament shall be refused to the importing State by all the contiguous 

, States until order has been restored. · 

Chapter V. - MARITIME SUPERVISION. 

Article 14. 

Subject to any contrary provisions in existing special agreements, or in future agreements, 
provided that in all cases such agreements otherwise comply with the provisions of the present 
€onvention, the sovereign State or mandatory Power shall carry out the supervision and 
police measures within territorial waters in the prohibited zones specified in Article g. 

Article rs. 

Within the prohibited zones specified in Article g, no native vessel of less than soo tons 
(net tonnage) shall be allowed to ship, discharge or tranship arms, munitions or implements 
of war. 

A ship shall be deemed to be native if she is either owned by a native, or fitted out, or 
commanded by a native, or if more than half of the crew are natives of the countries included 
in the prohibited zones specified in Article g. 

This provision does not apply to lighters or barges, nor to vessels which are engaged 
exclusively in the coasting trade between different ports of the same State, Colony, Protecto
rate or territory under mandate, where warehouses are situated. 

All cargoes of arms, munitions or implements of war shipped on the vessels specified 
in the preceding paragraph must obtain a special licence from the territorial authority, and 
all arms, munitions and implements of war so shipped shall be subject to the provisions of the 
present Convention. · 

Th!s licence shall contain all details necessary to establish the nature and quantity 
of the Items of the shipment, the vessel on which the shipment is to be loaded, the name 
of the ultimate consignee and the ports of loading and discharge. It shall also be specified 
thereon .that the licence has been issued in conformity with the regulations of the present 
Convention. 

The provisions of this Article do not apply : 

. (a) To arms, munitions and implements of war conveyed on behalf of a Government 
either under that Government's authorisation or accompanied by a duly qualified official. 

(b) To arms and munitions in the possession of persons provided with a licence to 
carry arms, provided such arms are for the personal use of the bearer and are accur
ately described on his licence. 

Article r6. 

!<? prevent all illicit. conv~yance of arms, munitions and implements of war within the 
prohibited zones defined m Article g, native vessels of less than 500 tons (net tonnage) : 

(a) if not exclusively engaged in the coasting trade between different ports of the 
same State, Colony, Protectorate or territory under mandate, 

or 

(b) if not engaged in c~rrying on behalf of a Government as permitted by Article rs, 
paragraph (a), and proceedmg to or from any point within the said zones, 

must carry a manifest of their. cargo or similar document specifying the quantities and 
nature of the goods on board, their origin and destination. 

. The provisiOJ?S as to t~e above-mentioned document shall not apply to vessels only par
tially d~cked havmg a maximum crew of ten men and exclusively employed in fishing within 
terntonal waters. · 
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Article 17. 

Authority to .fly the flag of one of the High Contracting Parties, within the prohibited 
zones defin.ed in Article g, shall not be granted to native vessels of under 500 tons (net tonnage) 
as defined m Article 15 unless they satisfy all the three following conditions : 

(I) The owners must be nationals of the Power whose flag they claim to fly or a 
company duly registered under the laws of that Power; .._ 

(2) They must furnish proof that they possess real estate in the district of the· 
authority to which their application is addressed or must supply a solvent security as a 
guarantee for any fines to which they may become liable ; 

. (3) Such owners, as wel.l as the captain of the vessel, must furnish proof that they 
enJOY a good reputation, and especially that they have never been convicted of illicit 
conveyance of the articles referred to in the present Convention . 

. The. authorisation must be renewed every year. It shall contain the indications necessary 
to Identify th~ vessel, the name, tonnage, type of rigging, principal dimensions, registered 
number and signal letters. It shall bear the date on which it was granted and the status 
of the official who granted it . 

. The _initial letters of the port of registration of the native vessel followed by the vessel's"' 
registration number in the serial port numbers must be incised and painted in white on black 
ground on both quarters of each vessel. · 

The same marks may be painted in black on the sails. 
· The net tonnage of the native vessel shall also, if practicable, be incised and painted in 

a conspicuous position inside the hull. 
0 

Article I8. 
0 

The High Contracting Parties agree to apply the following rules in the maritime zone 
specified in Article g. .., 

(I) When a warship belonging to one of the High Contracting Parties encounters outside 
territorial waters a supposed native vessel of less than 500 tons burden (net tonnage) 

(a) Flying the flag of one of the High Contr~cting Parties ; 
(b) Flying the flag of a recognised nation; 
(c) Flying no flag ; 

and the Commander of the warship has good reason to believe that the supposed native vessel 

(d) is flying a flag without being entitled to do so; 
(e) is not lawfully entitled to fly the flag of any recognised nation ; 
(f) is illicitly conveying arms munitions or implements of war. 

he may proceed, subject to the conditions indicated in the paragraphs below to verify the 
nationality of the vessel by examining the document authorising the flying of the flag, if 
this document exist and also the manifest referred to in Article I6. 

Any vessel which presents the appearance of a ·native build or rig may be presumed to 
be a native vessel. 

(2) With this object, a boat commanded by a commissioned officer in uniform may be 
sent to visit the suspected vessel, after she has been hailed to give notice of such intention. The 
officer sent on board the vessel shall act with all possible consideration and moderation. 
Before leaving the vessel, the officer shall draw up a proces-verbal in the form and language 
in use in his own country. This proces-verbal shall state the facts of the case and shall 
be dated and signed by the officer. 

Should there be on board the warship no commissioned officer other than the commanding 
officer, the above-prescribed operations may be carried out by the warrant, petty or non
commissioned officer at the discretion of the commanding officer. 

The captain or master of the vessel visited, as well as the witnesses, shall be invited to 
sign the proces-verbal, and shall have the right to add to it any explanations which they 
may consider expedient. 

(3) Inthe cases referred to in paragraphs I (a) and I (b) of this Article, unless the right 
to fly the flag can be established, the vessel shall be conducted to the- nearest port in the zone 
where there is a competent authority of the Power whose flag has been flown and shall be 
handed over to such authority. 

Should the nearest competent authority representing the Power whose flag the vessel 
has flown be at some port at such a distance from the point of arrest that the warship would 
have to leave her station or patrol to escort the detained vessel to that port, the foregoing 
regulation need not be carried out. I.n such a case, th~ vessel may. be take.n to the .near~st 
port where there is a competent authonty of one of the High Contractmg Parties of natwnahty 
other than that of the warship, and handed over to such authority, and steps shall at once 
be taken to notify the detention to the ~ompetent authority represent.ing the ~ower concerned. 

No proceedings shall be taken agamst the vessel .or her c~ew until the 3:rnval of t~e repre-
' sentative of the Power whose flag the vessel was flymg or Without authonty from him. . 
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The suspected vessel may also be handed over to a warship of the nation whose flag 
she had flown, if the latter consents to take charge of her. 

(4) The procedure laid down in paragraph 3 may be followed if, after the ve~ificatio~. 
of the flag and in spite of the manifest bein&" m ?rder, t_h~ ~ommander of the warship ~o.nti
nues to suspect the native vessel of engagmg m .the Illicit conveyance of arms, mumtwns 
or implements of· war. 

(S) In the cases referred to in paragraph I (c) of this Artic~e, if it is ascerta_ined, as a result 
r of the visit made on board the native vessel, that whereas It flew no flag, It was also not 
entitled to fly the flag of a recognised State, the native vessel shall, m;less the innocent nature. of 
her cargo can be established to the satisfaction of the com_mandmg officer of th~ warship, 
be conducted to the nearest point in the zone .where there IS a competent authonty of the 
Power to which the warship which effected the capture belonged, and s11all be handed over 
to such authority. · 

If it should be established that the vessel was engaged in the illicit conveyance of arms, 
munitions and implements of war, the vessel and all cargo carr~ed in ad~ition to the ar~s, 
munitions and implements of war shall be seized by such authonty and disposed of accordmg 
to its own. laws - the destruction of the illicit cargo of arms, munitions and implements of 
war may be ordered according to the same laws. 

( 

Article Ig. 

· The authority before whom the suspected vessel has been brought shall institute a full 
(;':nquiry in accordance with the laws of his country in the presence of an officer of the detaining 
warship. . .. 

If, );wwever, owing to the duties upon which the warship is engaged, it is not practicable 
for an officer of this warship to attend this enquiry, an affidavit sworn by the commanding 
officer of the warship shall be accepted by the authority holding the enquiry in place of the 
verbal evidence of an officer of the warship. 

If it is proved at this enquiry that the flag has been illegally flown but that the vessel 
,;s entitled to fly the flag of a recognised State she shall, if that State is one of the High Contrac
ting Parties, be handed over to the nearest authority of that State and in all other cases shall 
be disposed of by agreement between the State responsible for her detention and the State 
whose flag she is entitled to fly, and, pending such agreement, shall remain in the custody of 
the authorities of the nationality of the detaining warship. 

If it should be established that the use. of the flag by the detained vessel was correct 
but that the vessel was engaged in the illicit conveyance of arms, munitions and implements 
of war, those responsible shall be brought before the courts of the State under whose flag 
the vessel sailed. The vessel herself and her cargo shall remain in charge of the authority 
directing the enquiry. The illicit cargo of arms, munitions or implements of war may be 
destroyed in accordance with the laws and regulations drawn up for the purpose. 

Article 20. 

The High Contracting Parties agree to communicate to the Central International Office 
specimen forms of the documents mentioned in Articles IS, I6, IJ. 

Article 21. 

Any illicit conveyance _or attempted conveyance legally established against the captain 
~r owner of _a vessel _autho~Ised to fly the flag of one of the signatory Powers, or holding the 
hcence provided for m Article IS, shall entail the immediate withdrawal of the said authori
sation or licence . 

. Th~ High C?~tracting _Parties will take the necessary measures to ensure that their 
tern tonal authonties or their consuls shall send to the Central International Office certified 
copies _of ~ll authorisations granted under this Convention to fly 'their flag as soon as such 
a_uthonsatwn shall have been granted, a_s well as notice of withdrawal of any such authorisa
tion. They a~so undertake to commumcate to the said office copies of the licences provided 
for under Article IS. 

Article 22. 

The ~ommanding officer of a warship who ~ay have detained a vessel flying a foreign 
flag shall m all cases make a report thereon to his Government stating the grounds on which 
he acted. · ' 

An extract from this report, together with a copy of the proces-verbal drawn up by the 
officer, warrant officer, pettY: or non-commissioned officer sent on board the vessel detained 
shall be sent as soon as possible to the Central International Office and at the same time to 
the Government whose flag the detained vessel was flying. 

Article 23. 

f thlf the tuth~rity entrust~d with the enquiry decides that the detention arid diversion 
0 e ves~~ o~ t e ~fasures Imp~sed upon her were irregular, he shall fix the amount of the 
compensa 1on ue. the captunng officer, or the authorities to whom he is subject, do not 
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accept t~e decision or contest the amount of the compensation awarded, the dispute shall 
be submitted to a court of arbitration consisting of one arbitrator appointed by the Govern
ment whose flag the vessel was flying, one appointed by the Government of the capturing 
officer, and an umpire chosen by the two arbitrators thus appointed. The two arbitrators 
shall be _chosen, as far as possible, from among the diplomatic, consular or judicial officers 
of the High Contracting Parties. These appointments must be made with the least possible 
delay, and natives in the pay of the High Contracting Parties shall in no case be appointed. 
Any compensation awarded shall be-paid to the person concerned within six months at most 
from the date of the award. ·' 

The decision shall be communicated to the Central International Office. 

Chapter VI.- GENERAL PROVISIONS. 

Article 24. 

The High Contracting Parties who exercise authority over territories within the prohi
bited zones specified in Article 9 agree to take, so far as each may be concerned, the measures 
required for the enforcement of the present Convention, and in particular for the prosecution 
and repression of offences against the provisions contained therein and to appoint the neces.? 
sary territorial and consular officers or special representatives competent for this purpose. 

They shall communicate these measures to the Central International Office and shall 
inform them of the competent authorities referred to in the preceding Article. 

Article 25. • 
In time of war, Articles :2, 3, 4, 5 and 6 shall be considered as suspended from operation 

until the restoration of peace so far as concerns any export and transit of arms, munitions 
or implements of war to or on behalf of any of the belligerents recognised as such by the expor
ting country and the countries of transit, provided such recognition has been previously, 
communicated to the other High Contracting Parties. 

Article 26. 

Any Government may, on signing or adhering to the present Convention, declare that it 
accepts its provisions partially or conditionally, provided that the High Contracting Parties 
consent and that it does not thereby affect the effectiveness of the supervision of the trade 
in arms, munitions, and implements of war. 

Nevertheless, the Convention shall only apply to Powers availing themselves of the option 
provided in the previous paragraph if, within the period of one year from the notification by 
the French Government of the deposit of their ratification (or adherence), partial or condi
tional, no opposition to such ratification (or adherence) has been raised by any of the Contrac
ting Parties. 

Article 27. 

All the provisions of former general international Conventions relating to the matters 
dealt with in the present Convention, including the Convention for the Control of the Trade in 
Arms and Ammunitions and fhe Protocol signed at Saint Germain-en-Laye September 1oth, 
1919, shall be considered as abrogated in so far as they are binding between the Powers which 
are Parties to the present Convention. 

The present Convention shall in no way affect the rights and obligations which may arise 
out of the provisions either of the Covenant of the League of Nations or of the Treaties of 
Peace signed in 1919 and 1920 at Versailles, Neuilly, Saint Germain and Trianon or of the T.r~aty 
limiting Naval Armaments signed at Washington on February 6th, 1922, and the provlSlons 
of Agreements registered with the League of Nation.s and published by the Leal?ue up t? the 
date of the coming into force of the present Conventwn, so far as the Powers which are signa
tories of or benefit by the said Treaties or Agreements are concerned. 

Article 28. 

The Council of the League of Nations shall cause to be published an annual report on the 
operation on the present Convention. _ 

This report shall be presented to the Asst>mbly of the League of Nations. 

Article 29. 

The present Convention, of which the French and English texts shall bo~h be authentic, 
is subject to ratification. It shall bear to-day's date and shall be open for signature by the 
Powers until. ............... [date]. . 

Each Power shall address its ratification to the French Government, which shall at once 
notify the deposit of ratification to each of the othe_r signat?ry ~owers. . 

The instruments of ratification shall then remam deposited m the archives of the French 
Government. 
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Article 30. 

The High Contracting Parties will use their best endeavours to secure the accession to 
the present Convention of the other States, whether Members of the League or not. On 
and after ............... [date] the present Convention may be acceded to by any Power. 
Accession shall be effected by an instrument commm;licated ~o the _French Government, 
which shall at once notify such deposit to all Powers which are signatones of or accede to the 
Convention. · 

,. The instruments of accession shall remain deposited in the archives of the French 
Government. 

Article 3!. 

Disputes between the Parties relating_to the inte~pr~tation or application of !~is Conven
tion shall, if they cannot be settled by direct negotiatiOn, be referred for decisiOn to the 
Permanent Court of International Justice. In case either or both of the Parties to such 
a dispute should not be parties to the Protocol of Signature of the Permanent Court of 
International Justice, the dispute shall be referred, at the choice of the Parties, either to the 
Permanent Court of International Justice or to a court of arbitration. 

Article 32. 

· The present Convention will not come into force until it has been ratified by twelve 
Powers, among whom shall be the following: Belgium, the United States of America, France, 
Great Britain, Italy, Japan and Russia. _ 

The date of its coming into force shall be the .................. day after the receipt by 
the French Government of the twelfth ratification. Thereafter, the present Convention 
will take effect in the case of each Party ..................... days after the receipt of its ratifi-
cation or accession. 

Article 33· 

The present Convention may be denounced by any Party thereto after the expiration 
of ten years from the date when it came into force in respect of that Party. Denunciation 
shall be effected by notification in writing addressed to the French Government, which shall 
forthwith transmit copies of such notification to the other Parties, informing them of the 
date on which it was received. · 

A denunciation shall take effect two years after the date on which the notification 
thereof was received by the French Government, and shall operate only in respect of the 
notifying State. 

Article 34· 

The High Contracting Parties agree that, at the conclusion of a period of five years, the 
present Convention shall, in the light of the experience then gained, be subject to revision 
upon the request of a third of the said High Contracting Parties. 

Appendix. 

LICENCE TO EXPORt ARMS, MUNITIONS AND IMPLEMENTS OF WAR. 

[Name and address of Exporter]. 

is hereby authorised to export the following arms munitions and implements of war. 

[Here v:m follow a full description of t?e ar~s munitions and implements of war, their 
number •. weight a~d other necessary_ d~ta, mcludmg the heading under which the exported 
goods will appear m the export statistics of the exporting country]. 

To [Name of importing Government]. 

The above arms munitions and implements of war will be sent by 

[Here state whether by sea, rail or air.] 

by the proposed following route or routes. 

(Here _give port or station of embarkation and disembarkation, route and destination, 
mcludmg last port or station of consignment.] 

[Name and address of purchasing agent of the importing Government]. 

[Signature of proper authority of Government of exporting country]. 
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Annex V 

EXTRACTS FROM MINUTES AND BRITISH AMENDMENTS RELATIVE TO ARTICLE g. l 

1oth Session of the Temporary Mixed Commission for the Reduction of Armaments. 

Extract from Minutes of the 4th meeting, held at Geneva on July gth, at 3.30 p. m. 

In the Chair : Viscount Cecil. 

Articl~ 10. 

THE CHAIRMAN explained that the article covered prohibited areas, leaving to the Council 
the task of delimiting these areas. Prince Arfa-ed-Dovleh had drafted a letter on the subject, 
which the Commission had received, but the article did not in any way prejudge coaditions 
in regard to Persia. 

Prince ARFA-ED-DOVLEH made the following declaration which he wished to have insertecT 
in the minutes : 

"Persia, since the foundation of the League of Nations, has been one of the countries 
which requested the bonour of forming part of the League. The correct conduct of the 
Persian Delegation is already known to all the Members of the League. Lord Balfour, 
in 1922, as first delegate of Great Britain, at the end of the third session of the Assembly, 
thanked the delegation of Persia for its conciliatory attitude. Our object was, and is, 
to give loyal service to the League. The prosperity, existence and strength of the 
League are necessary for our security. From the first day our instructions have been 
to endeavour to encourage the other nations which do not yet form part of the League 
to enter the League, and, above all, to encourage the countries adjacent to us in Asia 
to do so. V.le are surrounded by four warlike countries who are not l\lembe'rs of the 
League. Our only hope is founded on the prosperity of the League. If on certain occa
sions, in the Assembly or in the Commissions of the League, words have been used by 
delegates of Persia in a somewhat bitter spirit, these words were uttered for the good 
of the League, as we know what is said of the League of Nations outside, above all in the 
East and in the vast continent of Asia. 

''I have received certain cuttings from the great newspapers of the United States 
in which the question is discussed of the entrance of this great and powerful nation into 
the League. The opinion of the newspapers. was that, so long as there failed to be equa
lity and justice within the League, the United States should not enter it. 

• "It is, therefore, necessary to show by facts and not by empty words that within 
the League only justice and equality reign if it is. desired to gain the sympathy and 
confidence of the entire world. 

"The words of Admiral de Souza, who so courageously defended yesterday the right 
of the weak nations against the strong, will find an echo, I am sure, in all the corners of 
the five continents of the globe. Of what use are all our protests and all our just claims 
if the vote always goes to the stronger ? Such a position might endure for a certain 
time so far as we have no legitimate arm for our defence but justice. A day, howev~r, 
will come when the consciousness of mankind will awaken and will not allow the affaus 
of the world to be managed in such a way. It is necessary to reflect seriously on t~is 
inatter. I venture, in terminating my statement, to address a question to the Comnus-
sion, and I beg urgently for the honour of a reply : . . 

"Does the Commission admit that the Convention should be applied to the tern
tories of Powers who adhere or give their authorisation to this Convention ? Do the 
High Contracting Parties wish to impose their authority and their control in the colonies 
of the Powers which do not adhere to the new Convention ?" 

He would, therefore, ask that the report ·of the Sub-Commission should be sent to the 
Council. 

THE CHAIRMAN, replying to Prince Arfa-ed-Dovleh, said that all the questi?ns rai~ed 
by him would be left to the Council to decide. The Council were already acquamted w1th 

1 Articles 10 and 6 referred to in these minutes are now articles 9 and 7 respectively of the Draft 
Convention. 

• 
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these questions and had all the previous documents .conce~ning t~e position. of Persia. Satis
faction would be given to the Prince as regards the msertwn of his declaratwn. 

Admiral AUBREY SMITH wished to give certain expla~ations in regard to the British 
amendments to Article ro. 

M ScHANZER said that ge~erally speaking, after a rapid examination, he ag~eed w~th 
the s lrit of these amendme~ts but that he did not see how they could be combmed .with 
the r~st of the Article. In particular, he pointed out that para~raph 5 made the de!Ivery 

t of export licences subject to the consent of the importing countnes, though the questwn of 
prohibited zones arose. 

M. LEBRUN further noted that these amendments appeared to cover the whole of Article 6. 

M. ScHANZER did not think that he would be able to vote. on the B.ritish amendm'ent 
before a careful examination had been made of it ~ythe Draftm~ Committee. It was not 
certain that these amendments entirely covered Article 6 and Article ro. 

THE CHAIRMAN recognised that it was difficnl~ to ta.ke a decision .on the amendl?e~ts 
which had not, owing to circumstances, been exanuned either by the FI~st Su~-Commisswn 
or by the Permanent Advisory Coommission. He proposed that the discusswn should be 

t adjourned. 

Extract from Jo..finutes of the Fifth Meeting held at Geneva on July roth, 
1924, at 10.30 a.m. 

THE CHAIRMAN reopened the discussion on Article ro and. pointed out th~t _it dealt 
'"·ith the very impor~a~t question of prohibited zones. F,f~ renunde~ th~ Comrr.nsswn that 
the First Sub-Commission had proposed to leave the decisiOn on this pomt entirely to the 
Council and he said he was entirely in favour of this proposal. He therefore proposed that 

... the que~tion should be referred to the Council for decision, together with Rear-Admiral Aubrey 
Smith's very interesting suggestion. 

M. DUPRIEZ disagreed with the President's proposal, as he considered that the Commis
sion ought to give its opinion on this Article. Although the Commission might not think 
itself competent to solve the problem of delimiting the prohibited zones, in his opinion its 
present task was to draw up a text regarding the regime to be applied to these zones, and on 
this point the Commission ought to give a definite reply. Personally he thought the Sub
Commission's text was preferable to the British text. It was essential to make a clear distinc
tion between the question of exportation and the question of importation. Article 6 dealt 
with exportation and Article ro ought to deal with importation. 

In the British proposal, however, the two questions were confused. Moreover, there were 
unnecessary paragraphs containing reservations to the Articles which had already been voted 
on the previous day. 

There were also objections to paragraph 3 which imposed obligations on the exporting 
Powers which they would be unable to accept. The Article proposed by the Sub-Commission 
already imposed certain obligations on countries exporting to the prohibited zones, but the 
British amendment rendered these obligations altogether too severe. In paragraph 3 (a) it 
was laid down that in the case of prohibition areas which were under the jurisdiction or tute
lage of one of the High Contracting Parties, arms of all kinds, even purely sporting weapons, 
c~mld not be imported unless the authorities of the country under whose tutelage the•impor
tmg country stood were prepared to admit their entry. The obligations laid down in 
paragraph 3 (b) were even more strict. Paragraph 3 (b) laid down that, in the case of prohibi
tion areas which were not under the jurisdiction or tutelage of one of the High Contracting 
Parties, the authorities of the exporting country would have to satisfy themselves that the 
arms and munitions were intended for a proper purpose and that the quantity supplied was 
not greater than that necessary for the maintenance of public order or the defence of the 
territory against aggression .. ~e thought it woul~ be very difficult for any Government to 
determme whether these conditions had been complied with. 

He t~erefo~e had fundamental objec~ions to the British amendment and he proposed 
that t~e ~Iscusswn should be based on Article 6 and Article ro as proposed by the First Sub
Comnnsswn. 

. M. CoBIAN propo~ed that a. stipulation should be inserted in paragraph 3 to the effect that 
m. no case should ~he 1mporta~wn. of arms and munitions into the prohibited zones be allowed 
without the prevwus authonsatwn of the Government exercising jurisdiction or tutelage 
over the territory in question. . 

. THE CHAIRM~N thought that no good purpose would be served by a discussion on this 
P<?Int, and l~e. agam suggested that the question should be referred to the Council, together 
With th~ Bntish .proposal, which in any case the Commission had not been able to study 
exhaustively, as It had only been laid before it during this session. 

Rear-~dmiral AUBREY S.MI!H explained that this was due to exceptional circumstances, 
a~d apologised to the Comm1sswn for having been unable to submit his amendment to the 
First Sub-Commission, or some time before the session. 
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M. }ANCOVICI asked the President to make it clear that the British amendment had not 
been t_ho_roughly discussed by the Commission, so that it would be quite obvious that the 
Commission had not expressed any opinion on it. 

M. ScHANZER was in favour of referring Articles 6 and 10 and the British amendment to 
~he Council. In that case he thought it would be simpler, and there would be some gain 
m clearness, if the Drafting Committee did not touch paragraphs I and 2 of the amendment. 

Count BONIN-LONGARE asked whether he was right in understanding the Chairman to 
say that the British amendment would be sent as an annex, but not in the form of an " 
opinion expressed by theCommission, nor in that of a text intended to replace e.ntirely the text 
drafted by the first Sub-Commission. · 

THE CHAIRMAN said that that was so. 
M. DUPRIEZ asked whether, instead of this, the First Sub-Commission's text should be 

sent to the Council as having befYn approved by the Temporary Commission, the British pro
posal being annexed with a note to the effect that the Temporary Commission had not had 
time to consider it. 

THE CHAIRMAN did not think that any discussion on this Article would be of great value ; 
in his opinion M. Dupriez' fears were unfounded. The Commission could say that the British 
proposals had been submitted too late for any serious consideration. He again suggested" 
that the British proposal should be sent to the Council as an additional document to this 
Article, but without comment. 

Count HIROSAWA supported the Chairman's proposal, but suggested that Article roa 
should be omitted, the question of prohibited zones being an entirely political one. 

THE CHAIRMAN pointed out that no Article 10a was drafted by the British Dele~ation. 
M. jOUHAUX wished the Commission to state explicitly that it had expressed no opinion 

on the British proposal. • 
THE CHAIRMAN repeated that Article IO would be sent to the Council with the minutes 

of the meetings. The Council would accept the British amendment just as it could accept 
any other amendment which might be submitted to it. • 

Commandant DELEUZE said that he did not quite understand this procedure, because in 
Articles 6 and 10 there were two fundamental questions of principle. If no decision was 

• reached on those questions, any examination of the other technical Articles would be 
valueless. 

THE CHAIRMAN pointed out that the first paragraph had already been accepted, and the 
Drafting Committee had been instructed to insert it either in Article 6 or in Article 10. The 
second paragraph had also been accepted. The third paragraph had not been accepted but 
was referred to the Council with the documents relating to Article IO, on which the Council 
would have to give its opinion. _ 

M. DUPRIEZ said that they had accepted the two fundamental principles, but, as they 
had laid down the principle of licences, they must also draw up the conditions in which licences 
would be granted. He accordingly proposed that the Commission should in principle accept 
the wording drawn up by the First Sub-Commission and transmit to the Council for considera
tion the British amendment which the Commission itself had not been able to examine 
exhaustively. 

AI. ScnANZER proposed the following resolution 
"The Commission adopted the principle of Article 10. In view, however, of the 

special character of the Article, the Commission decided to forward to the Council the 
text drafted by the Sub-Commission. The minutes of the meetings, together with the 
amendments submitted by the British Delegation, are als? attached for information." 

The resolution '/.fillS adopted. 
Prince ARFA-ED-DOWLEH protested against the inclusion of Persia in the prohibited zones 

mentioned in Annex III to the British proposal to the P. A. C. 
He asked for his protest to be mentioned in the Minutes. 
THE CHAIRMAN replied that no mention was made of Persia in the texts then under 

discussion. Article 10 had been referred to the Council unaccompanied by any proposal 
regarding the prohibited zones: 

I. 

2. 

3· 

ArUcle 10 

(Amendments proposed by the British Delegation) 

Delete and substitute : 

The H. C. P. undertake to prohibit the export without licence of the arms and munitions 
in Categories I, II and III, whether complete or in parts, to the territorial areas and mari
time zone defined in Article 10 a. 
They likewise undertake each, so far <~;S the. territo~:v under its jurisdiction is conc~r~ed, 
to prohibit the import and transportatJ_on :v1thout hcence of .t~e same arms and J?Umh?ns 
in Categories I, II and III, in the terntonal areas and mantJme zone defined m Article 
wa. 
The H. C. P. agree only to grant licences in accordance with the following rules : 

• (a) In the case of those parts of the prohibition areas which are under the juris-
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diction or tutelage of one of the H. C. P., the authorities of the exporting coun.t~y shall, 
before granting an export licence, satisfy themselv-es that the arms and mumh~ns for 
which such licence is requested are intended for a proper purpose and not ~o.r disposal 
in anv way contrary to the objects of this Convention, and that the authonhes. of t~e 
country under whose tutelage the importing country stands are prepared to admit their 
entry. . . . 

(b) In the case of those parts of the prohibition :l:reas which are not under the JUns
diction or tutelage of one of the H. C. P. the authorities of. the exporting coun.t~y shall, 
before granting an export licence, satisfy themselves that the arms and mumh~ns for 
which such licence is requested are intended for a proper purpose .and not. for disposal 
in any way contrary to the objects of this conv~ntion o: a~y other mternatwnal engage
ment that may exist and, further, that the quantity supplied IS not .greater t~an that ne~es
sary for the maintenance of public order or the defence of the terntor:y agamst aggressiOn. 
Licences for the export of arms and munitions under Category I Will be granted only 
under the conditions specified in Articles 2 an~ .3· . . 
The issue of licences to import arms and mumtwns s~all be s~b]ect to s~ch regulatwns 
as the authorities of the importing country may, from time to t~me, prescnbe. . . 
Consignments of arms and munitions in transit shall be subject to the proviSions of 

r Article 5· . . · . . · 
7· Nothing in this Article shall affect the conchtwns under wh1ch licences may be issued 

under Article 6. 

' II. PRIVATE MANUFACTURE OF ARMS, MUNITIONS AND IMPLEMENTS OF WAR 

I. MAJORITY REPORT. 

c The Commission has continued during the year its investigations into the control of the 
private manufacture of arms on the basis of the following resolution taken by the fourth 
Assembly and forwarded to the Commission by the Council : 

"The Assembly recommends that the Council should invite the Temporary Mixed· 
Commission to refer its draft for the control qf private manufacture of arms and muni
tions to the Economic Committee of the League for its observations, and that it should 
also endeavour, in co-operation with the Economic Committee, to draw up draft conven
tions for this purpose. 

"The Assembly recommends that, when the Council has received the report of the 
Temporary Mixed Commission concerning the arms traffic and private manufacture of 
arms, it should consider the question of summoning an international conference to draw 
up conventions on this subject." · 

The draft which is referred to in this resolution, and which was submitted to the Commis
sion by Sir Hubert LLEWELLYN SMITH with the following title : "Draft Convention to serve 
as a basis of consideration at the Conference which may consider both private manufacture 
and trade in arms", consists of various general proposals for the regulation of private 
manufacture. 

At its February session, the Commission had on its agenda a draft submitted by one of 
its members, Colonel CARNEGIE, incorporating Sir Hubert LLEWELLYN SMITH's general pro
posals and supplementing them with other provisions, the whole being drawn up in the form 
of an international convention. · · 
. . The ~omm~ssion believed that it would ~e complying with the Assembly's intentions 
If 1t studied this more complete draft submitted by Colonel CARNEGIE before asking for 
the co-operation of the Economic Committee. This is the work to which the Commission 
has devoted itself throughout the year. 

. T~e First Sub-Commission, to whic~ th~ Com~1is~ion, after considering the principles con
tamed m the draft, entrusted the detailed mveshgatwn of the problem, decided to submit 
the question to a Committee consisting of the following members of the Commission : Colonel 
CARNEGIE, M. HonAc, M. JouHAUx, General de MARINIS and Colonel REQUIN. This Commit
tee, which met at Prague under the chairmanship of M. HODAC, first of all decided that 
as the question of the definition of the term "arms and munitions" was at that time unde; 
consideration by the Permanent Advisory Commission, it would be advisable to draw the 
latter's attent~on to the expediency .of defining also the articles to be included in the pro
p.osed ~onvenhon. for the .contra~ of pnvate m~nufacture. The Permanent Advisory Commis
SIOn discussed this questwn at Its May meetmg held in Paris. In its report to the Council 
the Commission put forward the following opinion : 

"The ~~mmittee of t~e Temporary Mixed Commission, which met at Prague, expres
sed the o~mwn that t.he hst .of arm:; and munitions of war to be drawn up by the Pernla
nent Advisory. Committee With a VIew to the control of the traffic in arms should be the 
san:e as the hst of 'm_unitio?s and implements of war' the private ~anufacture of 
whi~~~ was referred to m .Article 8 of the Covenant. .. 

The Perman~nt A~v1sory Co~mission regrets that it cannot comply with this request 
to the letter, but 1t believes that 1t has complied with the spirit. The Permanent Advi-
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sory Commission recalls that, in a report submitted to the Council on l\Iay 17th, 1922, it 
defined war material as 'material exclusively designed for war', and drew attention 
to the technical difficulties which made it impossible to draw up a complete enumeration. 
As the same difficulties stand in the way of drawing up a list for the requirements of the 
national control of the private manufacture of war material or for any other purpose, 
the Permanent Advisory Commission, rather than give an incomplete and controversial 
list of war I?aterial, has prefe_rred to draw up a list, which it believes to be complete, of 
all arms which are or shall be constructed for the purposes of land, sea or aerial warfare, 
whatever their mode of employment by armies, warships, tanks, aeroplanes, etc. The • 
Permanent Advisory Commission has therefore included in Category I all arms and muni
tions which might be utilised either by weapons of war, such as ·warships or tanks, or 
by weapons not necessarily designed for war, such as aeroplanes." . 

As to the substance of the question, the Committee thought that it should define the prin
ciples which. should guide it in its investigation in so far as they could be drawn from the pre
vious work of the Temporary Mixed Commission. The aim of this work is defined in the 
following paragraph from Article 8 of the Covenant : 

"The Members of the League agree that the mamifacture by private enterprise 
of munitions and implements of war is open to grave objections. The Council shall advise 
how the evil effects attendant upon such manufacture can be prevented, due regard., 
being had to the necessities of those Members of the League which are not able to manu
fncture the munitions and implements of war necessary for their safety." 

. In regard to the principles which should unrlerlie the measures referred to in this article 
of the Covenant, there was a certain divergence of views among the members ot the Committee 
on the following two points : (a) The prohibition of private manufacture; (b) The.nature 
of the control. 
· The majority of the members held that, as the Committee had been appointed to examine 
a draft convention for the control of the private manufacture of arms, it should obviously 
leave out of consideration the question of the prohibition of private manufacture 

This majority took the view that, owing to the very nature of the subject, the control. 
of private manufacture should be exclusively national though based on principles common 
to all countries. International trade in arms, as is clear from the expression itself, extends 
beyond national frontiers, whereas the private manufacture of arms must be regarded as 
a purely national matter, the regulation and inspection of which should be left to the national 
authorities. 

At its July session held at Geneva, the Temporary l\Iixed Commission endorsed the view 
of the majority of the Committee. Having considered the technical opinion of the Permanent 
Advisory Commission quoted above, the Commission was of opinion that the material the 
private manufacture of which would be made subject to control should include the arms, 
munitions and implements of war enumerated in Category I of Article I of the Draft Conven
tion on the International trade in Arms, Munitions and Implements of War. 

With regard to the principle underlying the Convention, the majority of the Commission 
also endorsed the theory of national control. Further, in its study of the draft Convention, 
the Commission has confined itself to those clauses which have a purely technical character, 
considering that it was unnecessary to deal with the diplomatic or legal clauses required for 
the purpose of completing an international convention, since these clauses would certainly 
be similar to those contained in the Convention on the Control of the International Trade 
in Arms, Munitions and Implements of War. The Commission, however, thought fit to point 
out that one of these clauses should specify that the rights and obligations resulting from 
the Treaties of Peace should remain unaffected. 

The text drawn up by the Commission is given below : 

PRINCIPLES RECOMMENDED AS A BASIS FOR AN INTERNATIONAL CONVENTION ON THE 
NATIONAL CONTROL OF THE PRIVATE MANUFACTURE OF ARlllS, MuNITIONS 

AND IMPLEMENTS OF WAR. 

Preamble. 

"The Temporary Mixed Commission : 

"Bearing in mind that the' evil effects' of private manufacture mention~d in paragraph 
5 of Article 8 of the Covenant can be prevented by means of a control executed m each country 
by the Government on principles common to all ; . . . . . 

"That the main purpose of this control, while mantammg. mtact the nght. ~f. every 
Government to have recourse to either private or State enterpnses for the acqUisition of 
the war material for its own needs, is to : 

"(r) Prevent all unauthorised manu~acture, and ~~us complete the Conventi01~ 
for the Control of the International Trade m Arms, Mumhons and Implements_of War, 

"(2) Prevent all improper and corn~pt practices in the course of operatiOns con
nected with the acquisition of war matenal by States : 

"Submits to the Council of the League of Nations the following principles as a possible 
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basis for an International Convention on the Control of Private Manufacture of Arms, Muni
tions and Implements of War : 

"I. The war material, the private manufacture of which is to be _contr~lled, shall include 
the arms, munitions and implements of war of Category I define~.m Article I of the Con
vention for the Control of the International Trade in Arms, Mumhons and Implements of. 
War. 

"II. The term 'private manufacture' s~all a1;pl~ to any manu~acture carrie~ out ~or 
the profit of private individuals by an enterpnse wh1ch 1s w?<;>llyor part_1ally engaged m ~bta~n
ing contracts for the .manufacture and sale of arms, mu!nhon~ an~ 1mplements of "ar In

Category I. or any other private enterprise which has f_or 1ts. mam objeCt the manufacture and 
sale of component parts of the above-mentioned arhcles m Category I. 

"III. The manufacture by private enterprise of war ~aterial, without the explicit 
consent of the Government shall be prohibited. . · . 

"This consent shall be in the form of a licence granted for a penod to be determmed by 
the Government and under the following conditions : 

"(a) The licence must stipulate in writing the kind or kinds of war material the 
holder of a licence is allowed to manufacture ; 

"(b) The holder of a licence must communicate to the Go:'ernment jss~ing t~e 
manufacturing licence, the names, styles and addresses of the propnetor or prol?netors m 
the case of enterprises belonging to a private individual or to. the partners m a ~rm 
having a collective title and those of the directors and manag~rs m th~ case o~ ~nterpns~s 
organised as commercial companies. The Government shall g1ve officnl pubhc1ty to th1s 
information ; · 

c "(c) The holder of a licence shall supply to the Government issuing the li~el!-ce the 
names of all the enterprises with whom he has concluded agreements or assoClatwns of 
any kind whatever with the view to the production of war material ; 

"(d) The holder shall publish annually a report of the enterprise's industrial, 
commercial and financial operations relating to the manufacture of the material for 
which the licence has been granted. The Government will decide as to the manner in 
which the report shall be verified and the extent of its publication ; 

"(e) The Government of a State issuing a licence shall have the right to inspect 
the works of the applicant before and after the issue of the licence and during the period 
of the licence ; 

"(/) The Government reserves, in dealing with a licence-holder, prior claim to 
the purchase and use of any patent and process and method and composition and any 
other like thing pertaining to the manufacture of war material. 

"IV. The holder of a licence must not be in e. position to influence a newspaper, either 
by owning a sufficient proportion of its capital or by holding any post whateverin its offices. 
This measure shall apply equally to all directors, managers and high officials of the firm 
holding the licence. 

"The holder of a licence must agree not to carry on propaganda of any kind relating 
to the war material for which a licence has been granted. 

"V. The exercise of a legislative mandate is declared to be incompatible with the simul
taneous exercise of the function of director or manager of a private enterprise engaged in the 
:manufacture of war material holding contracts with the State. 

"VI. The Governments agree to send to the Central International Office lists of the names 
and addresses of all enterprises which are licensed by them. The Central International Office 
shall publish the lists of ·the licences issued by the Governments as soon as they have been 
received." 

2. MINORITY REPORT. 

The undersigned members of th~ Temporary Mixed Commission regret that they are 
un_able to accept the report of the maJority of the Commission concerning the control of the 
pnvate manufacture o~ arms. Th~y wish first of all to state that in their opinion the best 
w~y to prevent the ev1l effects wh1ch the Covenant recognises as being attendant upon the 
p_r~va_te manufacture of arms would be absolute prohibition. But even if, in a spirit of con
Clhahon, they were P!·ep~red to admit an intermediate solution-- namely, that private manu
facture sh~uld be mamtamed but should be controlled -- they could not accept as a satisfac
tory sol~twn th~ confinement of such control within national frontiers. They consider 
that the mterna~wn::<l character of th~ problem cannot possibly be denied. In the first place, 
amongst the objechons enum~rated m the report of the Temporary Mixed Commission on 
September 15th, 1921, ~s havmg been raised against the private and uncontrolled manufac
ture of arms, the followmg are of a pre-eminently international character, namely : 

2. That armament firms have attempted to bribe Government officials, both at home 
and abroad; 

3· That armament firms ha:ve dissemi~at~d false reports concerning the military and 
naval programmes of vanous cottntnes, 111 order to stimulate armament expenditure; 

4· That armament_ firms. have sought to influence public opinion through the control 
of newspapers m the1r own and foreign countries ; 

0 
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5· That armament firms have organised international armament rings through which 
the armament race has been accentuated by playing off one country against another; 

6. That armament firms have organised international armament trusts which have 
increased the price of armaments sold to Governments. · . 

These quotations from the 1921 Report of the Temporary :Mixed Commission would 
suffice to establish the international character of the problem. But the undersigned consider 
th~t no sue~ pro~f is requir.ed, as the international character of th~ question is openly pro
claimed by Its bemg placed m the forefront of those problems which led to the conclusion • 
of the Covenant of the League of Nations. Article 8 of the Covenant contains the paragraph 
which forms the very basis of the Temporary Mixed Commission's work in this connection. 
The paragraph reads : 

"The. Members of the League agree that the manufacture by private enterprise of 
munitions and implements of war is open to grave objections. The Council shall decide 
how the evil effects attendant upon such manufacture can be prevented, due regard being 
had to the necessities of those Members of the League which are not able to manufac
ture the munitions and implements of war necessary for their safety." 

This text leaves no shadow of doubt as to the genuinely international character of the 
control to which the authors and the signatories of the Covenant desired to subject the private., 
manufacture of arms and munitions. 

These differences in principle with the majority lead to differences on matters of detail 
in regard to the text which has been adopted. The undersigned do not think it necessary 
to dwell on these latter differences ; they would merely observe that in their opinion, for the 
al;>ove-mentioned reasons, the text is inadequate on the following points : 

. . 
The international character of the control, and the role of the Council of the League 

of Nations in the matter ; 
The control of the accounts of undertakings for the manufacture of arms and munitions~ 
The measures calculated to prevent owners, directors or higher officials of private enter

prises for the manufact~re of arms exercising undue influence over organs of public • 
opinion and in particular over newspapers ; 

Measures calculated to prevent the establishment of international rings consisting of 
firms concerned in the manufacture of arms. 

Measures to ensure uniform methods in regard to the national inspection of enterprises 
for the manufacture of arms and munitions and steps to co-ordinate suc)l efforts 
by international arrangement. 

Signed by Mrs. jANcovrcr, JouHAUX, OUDEGEEST and THORBERG. 

III. CO-ORDINATION OF THE WORK OF THE TWO COMMISSIONS. 

At its meeting on December 1oth, 1923, the Council forwarded to the Temporary Mixed 
Commission, for their opinion, Resolution No. VII of the fourth Assembly concerning the 
co-ordination of the work of the two Commissions, in view of the possible expiration of the 
mandate of the Temporary Mixed Commission, the resolution being worded as follows : 

"The Assembly requests the Council to invite the Temporary Mixed Commission 
to continue for a further period of one year the work which it has undertaken and to 
submit its report as early as possible before the meeting of the next Assembly. 

"The Assembly is of opinion that it is henceforth the duty of the Council to establish 
direct co-operation with the Governments with a view to formulating the general plan 
for the reduction or limitation of armaments which, under Article 8 of the Covenant, 
must be submitted for the consideration and decision of the several Governments. 

"The Assembly requests the Council to regulate and co-ordinate the work of the 
Temporary Mixed Commission and of the Permanent Advisory Commission, in· antici

. pation of the possible expiration of the mandate of the Temporary Mixed Commission 
at the next Assembly." 

The Commission, after considering this question, decided to submit the following opinion 
to the Council : · 

"The Commission is satisfied that the work of the Temporary Mixed Commission 
is progressing favourably, particularly as regards co-operation between the Temporary 
Mixed Commission and the Governments of the States :Members of the League and be
tween the Temporary Mixed ~ommission afold the Permanent. Advi~ory Co11_1mission. 

"The Council, by arrangmg for the simultaneous consideratiOn of different p~rts 
of the same problem by the Permanent Advisory Commission and ~he Temporary 1\II:-ed 
Commission, has greatly contributed to the successful collaborat~on of these bodies. 
The Commission further desires to point out that there are SIX members of. the 
Permanent Advisory Commission who ~re also members of th~ Temporar:y .Mixed 
Commission, and it has been the practice of the Temporary Mixed CommiSSI?fol to 
put some of these members on its S_ub.-Committe~s so as to ensure. as pe;fect a liaison 
as possible between the two Comm1sswns. In view of. these cons1deratwns, the C~m
mission does not think that any fundamental change m the method of collaboration 
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between the Permanent Advisory Commission and t?e Tell?-poriuy Mixed Commis~ion 
is necessary, but it hopes that the existing system w1Il contmue to develop on the lmes 
upon which its development has so far proceeded. . . . . 

"The Commission is of opinion that, until the questwn of the reductwn and limita
tion of armaments in accordance with Article 8 of the Coven~nt ~a~ been settled by the 
Council, it is essential to maintain the principle of co-~perah_on m 1ts >y~rk on the P<~;rt 
of persons selected for their qualifications and expen_en~e m _the pohhcal, economic, 
financial, industrial, labour and legal fields, and that 1t IS desirable that such per~ons 
should be selected, after consultation with the. Governments, from the appropnate 
bodies in the League of Nations and the International Labour Office. 

"In conclusion, the Commission does not think that an~ change in the_ composi
tion of the Temporary Mixed Com~ission is _at present des1ra~le, thong?, 1t believes 
that its numbers are at present a max1mum wh1ch should. not be mcreased. 

IV. CHEMICAL WARFARE. 

The second Assembly adopted the following resolution : 

"That the Temporary Mixed Co_mm_ission be asked to examine .... whet~er ~tis adyi
sable to address an appeal to the sc1enhfic me~ _of _the wor~d t? publish the_tr d1~covenes 
in poison gas and similar subjects, so as to mm1m1se the hkehhood of the1r bemg used 
in any future war." 

This question was examined by the Temporary Mixed Commission for the Reduction 
of Armaments, and the Commission, after asking the opinion of the Committee on Intellectual 
to-operation, decided to appoint a Special Committee to go into the question and draw up 
a report. This decision was approved by the third Assembly, which adopted the following 

'" resolution : 

"(a) The Assembly, having considered the report of the Temporary Mixed Commis
sion on the subject of the development of chemical v.arfare, approves its action in esta
blishing a special Sub-Committee to report on the probable effects of chemical discoveries 
in future wars, and requests the Council and the Temporary lVIixed Commission to take 
every possible measure to secure the fullest publicity for the report of this Sub-Com
mittee. 

"(b) The Assembly requests the Council to recommend the Members of the League 
and other nations to adhere to the Treaty of Washington (February 6th, 1922), concerning 
the use of asphyxiating gas and submarines in war and other similar matters." 

As regards the second part of this resolution, the Council decided to place the question 
of the adherence to the Washington Convention on the use of poison gas in war-time on the 
agenda of the International Conference for the J.imitation of Naval Armaments which the 
Assembly had decided to convene. 

In conformity with the first paragraph, the Temporary Mixed Commission set up a 
Committee of its own members consisting of : 

Viscount CEciL, 
Admiral SEGRAVE (who was subsequently replaced by Admiral Aubrey SMITH), 
General DE MARINIS, 
Colonel REQUIN. 

The Committee proceeded to consider the question, after consulting bacteriological physio-
logical and chemical experts.· . ' 

The Temporary Mixed Commission came to the conclusion that it would not be able 
to publish its report on chemical warfare before the meeting of the fourth Assembly and the 
fourth Assembly adopted the following resolution : ' 

"The Assembly awai~s wit~ inter~st !he report of the Special Committee on the 
Proba~le Effects of Chem1cal J:?Iscovenes I_ll _Future Wars, and it again requests the 
Council an~ ~he Temporary Mixed CommisSIOn to ensure by all possible means the 
fullest pubhc1ty for the report of the Committee." 

The Com~ittee on <;h~mical War_fare decided to meet in Paris on July 2gth,rg24, and the 
T_emporary Mixed Commisswn authonsed the Committee to submit its report to the Council" 
direct. 

REPORT OF THE COMMITTEE APPOINTED TO CONSIDER THE QUESTION OF CHEMICAl. 
AND BACTERIOLOGICAL WARFARE . . 

d
. The_ Co~mittee was instructed to draw up a report on the "probable effects of chtmical 
1scovenes m future wars" . 

. It felt that it might pr?fit~b~y ~nlarge the scope of its enquiry so as .to include bacterio
logical warfare, and, to assist It m Its task, it appealed to chemists, physiologists and bacte-



-25 

riologists in various countries, the object of the enquiry being defined for their guidance as 
follows : 

"The aim is to show to the public opinion of the world the effects which would be 
produced by the most powerful means of destruction placed at the service of modern 
warfare and by modern science . 

. "It will be borne in mind that henceforward an armed nation, utilising the whole 
of Its human and material resources, will attempt to strike, not only at the combatants 
o.n the ene~y's front, but at the whole enemy nation in arms - its population, its 
nches and 1ts resources of every kind. ' 

"War of .this so~t, which carries destruction beyond the fighting lines and which 
renders opposmg natwns vulnerable to the extreme limits of their territories has been 
made possible by the .increasing range of modern guns, by the far-reaching activity of air 
forces and by conveymg and disseminating in other ways the means of destruction. 

".vVitho~t d.iscussing the legitimacy of such practices, we may endeavour to discover 
wha~ 1s posszble m warfare, whether permitted or not by the laws of war, in order that the 
pubhc may have an accurate conception of the dangers which it has to fear. 

"In these circumstances, it is desirable to obtain from the most qualified experts as 
detailed and complete a statement as possible of the effect which would be produced -

on animal life, 
on vegetable life, 
on the wealth and resources of all kinds of a country which is attacked at 

any point of its territory ; 

"(r) By ohemical warfare by means of the most powerful explosives, chemical 
products and gases, as already practised and as further developed since the last ;}Var ; . 

"(z) By bacteriological warfare by means of microbes or any other agent, if, in 
defiance of all human laws, its effectiveness should induce nations to adopt it." 

• 
The following experts have replied to the question thus defined : 

Professor ~ndre MAYER, of the "College de France" ; • 
" Angelo ANGELI, of the Royal Institution of Higher Studies at Florence ; 
ll PFEIFFER, of Breslau ; 
>> J. BoRDET, of the Pasteur Institute, Brussels; 

>> W. B. CANNON, of the Harvard School of Medicine; 
" Th. MADSEN, of Copenhagen ; 

Senator PATERNO, of Rome University; 
M. J. Enrique ZANETTI, of Columbia University, New York. 

Their replies have provided the material necessary for the compilation of the present 
report, which deals successively with the known effects of chemical warfare and the possible 
effects of bacteriological warfare. 

I. Chemical Warfare. 

It is well known that, after the first violation of the Hague Convention, chemical warfare 
was employed with effect by the belligerents during the last war as extensively as any other 
arm. It is to be feared that it will be still more so in the future. It should be noted that 
this form of warfare proved to be effective in circumstances in which other arms would have 
produced little or no effect. 

Professor Angeli writes : 

"Though the experience of the recent war has shown that no fortifications or armour 
can resist the force of modern explosives, the men themselves could at least find safe 
shelter from them in trenches, caves or dug-outs sunk deep underground. But poisonous 
gases can go ever~·where, both in the open and into the dugouts." 

The various methods employed, the wave or cloud of heavy gas borne by the wind towards 
the enemy, the firing of poison shells intended to produce clouds of very thick gas in the 
enemy lines, or to poison the ground, were directed against, and reached, combatants in the 
front lines. But it is possible to conceive of other methods in the future, such as the dropping 
from aircraft of bombs or other containers filled with noxious products, which would strike 
at civilian populations as surely as at combatants. "It is doubtful", writes Professor Andre 
MAYER, "whether the peoples of the world are aware of the power of this weapon and the 
danger which threatens them". Professor \V. B. CANNON goes still further when he states 
that "we have seen in the great war nothing approaching the probabilities of destruction 
of manufacturing centres and civil populations that would be likely in case another great 
conflict should occur". · 

The term "gas" as used in connection with warfare does not correspond to the scient~fic 
definition of gases. In reality it includes not only gases but solid or liquid substances wh1ch 
are reduced to powder or spray in the air. These substances produce lesions in the human 

• 
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body, due to chemical changes quite distinct from the mechanical effects produced by explo

sivesSuch subst~nces are not by any means rare. The majority a~e comm~n materials ordi
narilv manufactured and employed in large quantities for peace-tlme _reqmrements, so that 
"there is very little difference between the manufacture of pharmaceutical products and that 
of injurious substances used in war" 1 • 

First of all, it will be noted that, as was emphasised by the. Government experts at 
the Washington Conference, "many high explosives produce tox1c gases that frequently 
cause death, as do those termed chemical-warfare gases" •. . . . 

Apart from this, arms intended to kill or dis~.ble a~ ad_versary have hitherto attamed their 
object by more or less mechanical means. Their proJectiles lacei:at~d the human body and 
reached vital organs; and the wounds themselves caused.~sphyxiatton to a ~Teater or lesser 
degree as a result of hremorrhage. Chemical warfare u_hhses a greater. vanety of methods 
for temporarily or permanently putting a man out of <;tctlon. Th~ chemicals act on the ~on
stituent elements of the tissues and cause changes whtch finally disturb the. normal funchc;ms 
of the body and result in death. We may demonstrate the vari~ty of i~s effects by takmg 
two extreme cases · for instance the actwn of carbon oxychlonde, which produces suffo
cation, pulmonary 'complications' and death, and that of benzyl bromide, the vapours. of 
which, spreading over the grouncl, cause tears to run and prevent the aclversary from openmg 

,'!lis eyes, without, however, producing any serious after-effects. . 
In the first case the elimination of the adversary is carried to the pomt of death. In 

the second case, a te~porary suspension of activity is obtained by a mild physiological effect. 
Between these two extremes, there is a wide range of intermediate effects. vVe can, however, 
from the point of view o"f their physiological action alone, divide these noxious substances 
into three main categories : 

0 

Irritant (lachrymatory, sneeze-producing and blistering) agents; 
Suffocating or asphyxiating agents; 
Toxic agents. · 

Effects of Irritant Agents. 

These bodies possess the property of putting a man out of action without killing him. 

(a) Lachrymatory A gents deprive a man of one of his essential senses - sight. They 
produce intolerable pain in the neighbourhood of the e~ternal organs of sight and render 
a man practically blind as long as he remains in the gas-impregnated atmosphere. But, 
"contrary to public popular opinion, says Professor Zanetti, the blinding effects of these gases 
is purely temporary, being caused only by irritation of the membrane of the eyelids and not 
by any deep-seated effect on the eyeball or optic nerve. The effect usually passes in a few 
hours, or a few days at the most, and although the victim is as completely put out of action 
as if his eyes were gouged out, there is no record of permanently serious effect being produced 
thereby". · 

The efficacy of lachrymatory gas, coupled with its property of not causing permanent 
disablement, has led to its adoption by police organisations. By its means criminals may 
be captured without loss of life. 

(b) Sneeu-producing Agents are arsenical compounds very similar to the cacodylates used 
in therapeutics : they cause constant and uncontrollable sneezing, attacks of suffocation 
and intolerable headaches. They drive the men to get rid of their protecting masks, thus 
exposing them to the action of other toxic products which may be fired concurrently or 
immediately after the sneeze-producing gas. · 

(c) . Blistering A gents. Certain products such as dichlorethyl sulphide, also called 
"mustard gas" or "Yperite", cause lesions to the skin and mucous membranes which may be 
of a very serious character. Whenever the skin is exposed even to the vapour exhaled from 
the slow evaporation of the yperite, blisters appear within a period of two to eight hours · 
they may merely be small blisters produced by slight exposure or, on the contrary an ex: 
tremely serious general blisterin_g of th~ w_hole body . produced by prolonged exp~sure to 
the vapours or actual contact With the hqmd. The actlon of this gas produces necrosis of the 
mucous membra_nes and. lea~es a raw surface extremely susceptible to infection. In short, 
although the actlon of bhstenng gases may be combated and even in certain cases nullified 
this action is nevertheless capable of producing most serious effects on thehealth of the me~ 
who have been subject to it. 

. Moreover- and this is the principal eff~ct - soil which is saturated with yperite conta
nunates. by conta~t persons who. p~ss over It or are posted on it. The yperite penetrates 
the fa_bnc of clothmg and_ turns It mto an actual blistering plaster, the blistering properties 
of wh_Ich may be cOI_nmumcated by ~ere contact. The ground and any articles which have 
been Impregnated wtth the gas remam dangerous for a number of days. 

1 Professor A. MAYER's Report. 
• Report of the Sub-Commission on Asphyxiating Gases; Washington, December 8th, rg

2
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Efjects of Sufjocating or A sphyx1:at£ng A gents. 

So-called suffocating or asphyxiating bodies cause fatal damage to the lungs. Thus 
chlorine, bromacetone, chloropicrine, carbonic oxychloride and acrolein, when inhaled, cause 
hremorrhage into the air cavities of the lungs. Pulmonary cedema causes death in the same 
manner as drowning, death being attended by very painful spasms. Of all the gases in this 
category, carbon oxychloride, also known as phosgene, has been the one most effectively 
employed. 

Other agents directly affect the blood, e.g. carbon monoxydc, which usually causes death) 
b:y syncope and, contrary to general belief, without pain. This absence of pain, coupled 
wrth the unconsciousness of the existence of any lesion, aggravates the dangers, as it is difficult 
to ~ake the victims realise their serious condition and keep them from making any exertion 
which would add to the burden of an already overworked heart. 

Efjects oj To.o;ic A gents. · 

Finally, the toxic agents of the nervous system, such as derivatives of prussic acid, 
kill by instantaneously suppressing the functions of the nervous system. The gases of this 
kind, however, which are at present known only produce this paralysing effect when~ 
somewhat highly concentrated. 

Multiple or Combined Efjects. 

It should not be supposed, however - as Professor MAYER very rightly observes -
that each of the substances which have been used in warfare possesses only oneo of the 
properties enumerated above. 

• 
"Most of them combine several. All the lachrymatory and suffocating gases are 

fatal if taken in large quantities. If the blistering substances, instead of affecting the 
skin, penetrate into the lungs, they produce fatal lesions. Thus the effect to which • 
we refer when we speak of a lachrymatory or blistering substance is only the predominant 
effect. The alteration in the strength used- an alteration which may be obtained by 
changing the charge of the projectile or the concentration of fire- completely transforms 
the injurious 'effects. Thus a weak concentration of dichlorethyl sulphide produces a 
simple inflammation of the eyes and acts like a blister applied to the skin ; a strong 
concentration causes lesions of the eyes which produce blindness and lesions of the lungs 
which lead to a progressive obstruction of the air channels and to death by slow suffo
cation. It would, therefore, be a mistake to classify chemical compounds accordin·g 
to the gravity of the symptoms to which they give rise. 

"Combined effects' consisting of various destructive actions may be obtained either 
by releasing several substances together or from one substance having several properties. 
In this connection, attention should be drawn to certain combined effects which have long 
been known and which are produced by explosives and gases. Most modern explosives at 
the moment of explosion give off gases, many of which are highly toxic, e. g. carbon . 
monoxide, which destroys the action of the blood and is a typical asphyxiant. 1\Iany 
cases of asphyxia resulting from explosions in confined spaces were observed in mine 
warfare." 

After-efjects of War Gas. 

Although this view is not accepted unanimously, it would appear that lesions caused by 
noxious agents leave traces which permanently affect the victims. In particular, injury 
to the lungs may predispose to certain infectious diseases. 

Possible Efjects of New Discoveries. 

The gases mentioned above, the effects of which have been briefly described, are gases 
which are well known and- it cannot be too often repeated- are in common use in industry 
in peace-time. But no guarantee can be given that new substances will not be discovered 
which affect other functions oft he body. "It is conceivable", observes Professor ZANETTI," that 
gases may be invented that W?~ld imp.air the digestive functions. or, as was .actually tried, 
which would cause severe vomrhng or mterfere, as carbon monoxide does, with the normal 
functions of the hemoglobin of the blopd in carrying oxygen from the lungs to the tissue." 
That, it is true, is only a hypothesis. Senator PATERNO considers that this hypothesis "ought 
not to be excluded", but, nevertheless, points out that nothing warr.ants us to believe that 
new substances of greater military value than an:y y~t known can be d1scove:ed and mal!-uf~c
tured on a large scale. "To say that, at the begmmng of the war, about thirty asphyxratmg 
gases were known, whereas to-day there are more than r,ooo, is for him ~n entirely valueless 
argument, seeing that this rapid increase from thirty to r,ooo does not r~clude ~ny recen~ly 
discovered substances, and that phosgene, chloride of cyanogen and ypente, which occupred 
the foremost place among the thirty, s~ill occ_upy the same place among th~ r,ooo. The 
obvious conclusion to be drawn from this fact Is that the fresh researches earned out on the 
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b t. es have proved fruitless", and Professor PATERNO, although he "believes that 
r,ooo su s anc . · d' bl " 1 d e ards the chemical reparation for warfare in generali.s m Ispensa e , cone u es, as r g ques-
. f ph 'ati'ng gases "that we must neither hope nor fear that the progress of chemistry 

tlon o asp yxi ' h · d' · 1 · " will lead to anv greater success in the discovery of these gases t an m Iscovenng exp osives. 

Effects of Gas on Animals. 

The effects on animals are essentially the same as those on human beings. and th.e diffe
' rences which have been observed in the sensitiveness of the former are relatively shght. 

• 

Effects of Gas on Vegetation. 

It would not appear that vegetation is affected by gas. In the experimental 
fields or in their immediate neighbourhood, the vegetation does not show serious effects 
from repeated exposure to toxic gases In the dense fore~t of. the Argonn~, whic~ was satu
rated with gas in the latter stages of the war, the vegetatwn m the followmg spnng showed 
no effects whatever . 

Effects on other Sources of Wealth. 

The following observations are taken from Professor ZANETTI's report, as he is alone 
in having considered the effects of gas on a country's sources of wealth. 

"The effects", he says, "would be indirect and would be due either to the paralysing 
a~ion on the human element, as, for example, the shutting-down of factories through 
the gassing of the surroundings, so as to render them unapproachable to workmen, or to 
the action of incendiary material, as, for example, the setting on fire of a grain elevator 
by dropping incendiary aeroplane bombs. It is felt, however, that in both cases the ques
tion becomes no longer one of purely chemical action and that, although the introduction 
of certain new incendiary materials has improved this particular branch, the problem 
has not been essentially changed by the introduction of chemical warfare, as grain ele
vators can be set on fire with high-explosive bombs and factories rendered useless by 
shelling them or bombing them from the air. It is to be remarked, however, that the 
dropping of a few aeroplane bombs filled with a high-power lachrymatory gas would as 
effectively shut down a factory, say, a steel mill, for as long as a month without causing 
any considerable destruction of life or property such as would ensue by long-range 
shelling or bombing with high explosives. 

"In the case of mine pits and galleries, a thorough drenching with a persistent gas, 
such as mustard gas, or even a simple lachrymatory gas, such as chlorasetophenone, 
would render them unapproachable, except for those duly protected, perhaps for months. 
The conditions of a mine pit would be ideal for making the gas retain its properties much 
longer· than in the open air, but even under those conditions the gas would eventually 
be acted on by moisture, even though slowly, and in the course of time would completely 
disappear. Properly protected disinfecting squads would help along the cleaning of . 
the mine which could resume operations in a far shorter period than would be the case if 
the galleries and pits had been blown in with high explosives." 

To sum up, "no agent is at present known which would produce a chemical destruction 
of sources of wealth except through its action on the human element connected with the exploi
tation". 

Protection against the Chemical Weapon. 

The effects described above are those which would take place if means of protection 
were not employed. Fortunately, however, the development of the means of protection 
against noxious substances has kept pace with the extension of the use of such substances 
in \Var. Protection has been obtained by the use of insulating and filtering apparatus. 
The insulating contrivance consists of a more or less simplified form of diver's apparatus 
wh~ch insulates the wearer ~r~rn the ex~ernal atmosp~ere and supplies him with the oxygen 
which he needs. In theory, It Is a satisfactory solution and one which applies equally to 
all noxious agents and all degrees of concentration. These contrivances, however, inconve
nience the comba~ants to s~ch ar: ext~nt that they have been discarded for filtering appara
tus. The lat~er nd the air wh~ch IS breathed of. noxious products by interposing a sui
table filter m front of the. onfices of the respiratory channel. These filters are either 
absorbent, P?rous bodies, dissol~ing liquids, chemical re-agents or actual strainers. 

The vanous forms. of filtenng apparatus have proved remarkably effective. Masks 
taken from men who died from gas poisoning, when subjected to laboratory examination, 
were found not to be "exhausted"; death had taken place in consequence of the mask having 
been put on too late, improperly adjusted or removed too soon. 

However, as Professor Angeli points out : 

"If th~ concentration exceeds a certain limit,' even masks become useless ; the men 
are thus Without any means of defence, and, even in those places which were formerly 
regarded as safest, they cannot escape death". 
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It is, indeed, essential to the effectiveness of any of these means of protecti~n that those 
who are t? employ them should have them readily at hand and should be trained in their 
~se. Agamst unprepared and untrained persons the effect of chemical warfare is terrible 
mdee~, as we saw when t_roops were, at the first u~e of the _chemical arm, suddenly called upon 
to stnve defenceless agamst _a _form of attack whrch, relymg on the Hague Convention, they 
had never contemplated unblrt was suddenly launched against them. A similar experience 
would be undergone the first time chemical warfare is employed against civilians . 

. Protection is. still la~king against blistering gases since it would require the wearing_ 
of msulated clothmg (whrch would soon prove intolerable), for no filtering clothing exists. 
T~e only way, therefore, to obtain protection against blistering gases is immediatelv to 
"'':t~draw men who have been subjected to their action, who will at the best remain unfit for 
~rhtary ser;ice or other wo_rk for several days. Further, no way has been found of provi
dm~ protectiOn for horses agamst any poison gas. The large amount of air which they require, 
~herr r~stlessness. and_ the fact that they must have a bit, ha,·e made the solution of the problem 
Impossible. Carner-p1geons, on the other hand, live without difficulty in cages protected 
by cloth impregnated with re-agents. 

Such is the present situation, but there is always the fear that the means of protection 
may one day prove insufficient. 

Summary. 

. The chemical arm, as employed during the last war with increasing intensity and unde
ma_ble efficacy, produces the most varied physiological effects. "There are no conceivable 
limits to its power, its efficacy, and its variety, any more than there are limits to pharmacology 
or any other branch of chemistry." But, although its very serious effects on unprotected 
men may be mitigated by adequate protective measures, the problem of the protoction of 
the civil population remains to be solved. 

As the harmful substances employed are in constant use in peace-time, the chemical arur 
is at the disposal of any great industrial Power possessing chemical factories, a fact which 
has led Professors ZANETTI and MAYER to draw the following conclusions in their reports. 

Professor ZANETTI says : "The. extreme facility with which these factories can be trans .. 
formed almost overnight into factories for chemical warfare material introduces an element of 
fear and distrust towards a chemically powerful neighbour that can easily be understood 
by those familiar with the possibilities of chemical warfare. " "It gives an immense superiority 
to any Power with hostile intentions", observes Professor MAYER. "An injurious substance 
studied in secret (and this study may be carried on anywhere), manufactured in large quanti
ties (and this manufacture can be carried out in any chemical works), andlaunched unex
pectedly against any unprepared population can completely destroy every shadow of resis
tance." 

2. Bacteriological Warfare. 

In contradistinction to the chemical arm, the "bacteriological" arm has not been employed 
in war. Apart from all humanitarian considerations, the reasons for this may be found 
in the contemplation of the effects it might produce were it ever resorted to, as set forth 
in the statement drawn up for us by Professors PFEIFFER, BoRDET, MADSEN and CANNON. 
This statement does not, however, constitute the final word on the subject ; for, although 
the conclusions drawn may be comparatively reassuring for the present, they nevertheless 
direct attention to the possibilities which the development of bacteriological science may 
offer in the future, and consequently to the importance of not allowing ourselves to be lulled 
into any false sense of security. 

A priori, the effects of the bacteriological arm can neither be measured nor localised ; 
they would reach the civilian population, would cross frontiers, and might reappear or conti
nue even after the cessation of hostilities. It may be said that this arm would be aimed 
indirectly against all mankind. 

Professors PFEIFFER, BoRDET and MADSEN, however, are of opinion that such warfare 
would have little effect on the actual issue of a contest in view of the protective methods which 
are available for circumscribing its effects. 

The pollution of drinking-water by cultures of typhus or cholera germs would be combated 
by filtering, as already practised in large centres, or by treating the waters of rivers with 
chlorine. The enemy would have to contaminate, by means of aircraft, the filtered water 
of the reservoirs directly.: this would be a difficult operation and its effects could be frustated 
by ·preventive vaccination. 

The propagation of plague by pest-infested rats would be as dangerous fo~ the nation 
employing this method as for its adversary, as rats pass freely between the lmes of both 
armies. Experience has shown, moreover, that it is possible speedily to check an outbreak of 
plague. Moreover, the danger of an epidemic of typhus propagated by lice has greatly 
diminished. · 

As regards the poisoning of weapons, the experts point out thatthe ger_m_s which could 
be employed (streptococci or staphylococci, anthrax spores, glanders bacilli, etc.) would 
not preserve their danger properties if they were prepared a long time beforehand and allow~d 
to dry on metallic surfaces. Nor if placed in a proje~tile would these g~rms b~tter resrst 
the shock of discharge, the rise of temperature and the VIOlence of an explosiOn whrch destroys 
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all life. Th.e only method presenting a certain dange; wou.ld be that of dropping from aero-
planes glass globes filled with germs. . . . · 

Finally, the majority of the experts are of opmwn th~t ?actenology cannot at pres~nt 
produce infective substances capable of destroying a country~ l~ve s~ock and crops. Profess~r. 
CANNON, however, does not entirely concur in this latt~r opmwn, smce he ~drmts the possi
bility of aeroplanes disseminating over wide areas parasites c.aJ?able of ravagmg the cro~s. 

In short, the scientists whom we have consulted are of op1m~m th.at our.pres~nt knovdedge 
pf hygiene and microbiology would.li.mit the e~tension of any ep1de~mcs ~'hlch might be spread 
either among combatants or the CIVIl populatiOn, and that such ep1dem1cs could not ~ave any 
decisive influence on the issue of hostilities, although the experts do not consider t~e 
bacteriological arm as at present capable of para.lysing an e~emy's defence. But, while 
they do not regard this double-edged weapon as p~rhcul~rly fori!udable at th~ present m?ment, 
other opinions are also current "Ahich would justify us m keep11;g careful~y m touch w1th the 
progress of bacteriology. Professor BoRDET refers . to the ~h.sco':·ery m .the court of th.e 
German· Legation in Bucarest of cultures of glands With reqms1te mstruchons for contami
nating the Roumanian cavalry. 

Possible Use of the Chemical Arm against Civilians. 1 

• 
There is one very important aspect of chemical warfare of which we have so far said little 

in this report, namely, the possible use of poison gas against great cities and other nerve centres 
of the belligerents. It is difficult to discuss the matter in any detail because so far there 
has happily been no example of such a thing. Yet it must be admitted that technically 

·there does not appear to be any reason why a poison gas attack from the air or by long-range 
guns us(id in modern warfare, either on land or sea, might not be very effectively carried out 
against a great city. There is every reason to believe that in a future war, aircraft would 
be much more numerous than in the last and they would be able to carry much heavier 
,:eights. However reprehensible such an action might be, there would be nothing technically 
to prevent them dropping large bombs filled with some heavy poison gas over localities essen
tial to the political or economis life of an enemy country. The gas to be employed would 
not necessarily be one which only disables human beings for a time, since the object would 
be to hamper or destroy some continuous activity aimed at by the attack. Mustard gas, 
for instance, dropped in large quantities would be likely to hang about the cities and slowly 
penetrate the houses. It is much to be hoped that some means of protecting the civil popu
lation from such an attack may be found. But it is right to point out that the problem is a 
difficult one. To furnish a whole population with gas masks would seem almost impracti
cable, and methods for collective protection have yet to be proved efficient; yet, short of that, 
and especially in the absence of any knowledge as to where the attack was to be delivered, 
no complete protection could be secured. Moreover, heavy poison gases linger, even in the 
open country, for quite a long time. In a city it is difficult to say how long they might remain, 
and during all that time the danger would continue. 

It may be said that such a development of warfare would be too lhorrible for use and that 
the conscience of mankind would revolt at it. It may be so, but, in view of the fact that in 
modern wars such as the last one the whole population of a country is more or less . directly 
engaged, it may well be that an unscrupulous belligerent may not see much difference between 
the use of poison gas against troops in the field and its use against the centres from which 
those troops draw the sinews of war. 

Noting, therefore, on the one hand the ever-increasing and varying machinery of science 
as applied to warfare, and, on the other, the vital danger to which a nation would expose 
itself if it were lulled into security by over-confidence in international treaties and conventions, 
suddenly to find itself defenceless against a new arm, it is, in the opinion of the Commission, 
essential that all nations should realise to the full the terrible nature of the danger which 
threatens them. 

V. REGIONAL AGREEMENTS. 

The question of regional agreements, which had already been raised at the third Assembly 
and had formed the subject of Resolution XV, was discussed at the fourth Assembly and the 
following resolution was adopted : 

"VI. The Assembly: 
"In view of Resolution XV of the third Assembly concerning the problem of the 

reduction of armaments: ' 

.. "Asks the Coun~il to request the Temporary Mixed Commission to consider the possi
bility of recommendmg, concurrently with the general scheme for the reduction of arma
ments, t~e n~gotiation of. ~raft partial agreements for the same purpose, to be submitted 
for. examm?;tiOn and deciSion to the Governments of the States Members of the League 
which are m a special geographical position and brought to the notice of States not 
Members of the League. 

~This .Report is one dealing with chemical warfare only. But it must not be thought that there is 
any mten~wn of sug~~sting that an attack by poison gas is the only, or perhaps even the worst form of 
attack wh1ch great c1tles may have to fear in a future war. 
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"These draft agreements might, should opportunity arise, provide for reductions 
of armaments still greater than those provided for by the general scheme." 

This resolution, among others, was referred by the Council to the Temporary Mixed 
Commission for consideration. 
· The Commission has noted, in this connection, certain Agreements and Conventions 
which might be- regarded as precedents ; they are : 

The Agreement between Great Britain and the United States of America concluded on April 
28th, r8r7. It provides for the reduction of war vessels on the Canadian Great Lakes to 
a certain total, which might not be exceeded in the future. The Agreement also fixed the 
maximum tonnage and armament for all vessels. 

The Convention between the Republics of Central America for the Limitation of Armaments 
(Guatemala, Salvador, Honduras, Nicaragua, Costa Rica), signed at Washington on February 
7th, r923. It laid down the peace effectives of these Republics, which undertook not to exceed 
these effectives except in case of civil war or threat of invasion, and not to maintain war 
vessels, other than coast defence vessels, or to possess more than ten military aeroplanes 
each. The same Convention prohibits the export of arms from one Central American State 
to another and the use of poisonous gases or poisons in war. Simultaneously with this Con
vention, a General Treaty of Peace and Amity was signed between the five Republics of Central• 
America, by which the High Contracting Parties undertook to preserve complete harmony 
in their mutual relations and to submit all disputes to an international Central American 
tribunal. 

The Convention between the Argentine Republic and Chile for the Limitation of Naval 
Armaments, signed at Santiago on May 28th, r902. 

By this Convention the two Powers undertook not to acquire any new war ves~els and 
to endeavour, by means of subsequent agreements, to reduce the number "·hich they already 
possessed. (These agree1pents were, in fact, concluded during the following year, I903.) • 

Each Government undertook not to increase the numbers ol: 1ts war vessels during a 
period of five years without notifying the other State eighteen months in advance. The 
Convention did not apply to coast defence ships and submarines. • 

The Argentine and Chile further undertook not to cede war vessels to any other country 
' which was engaged in a dispute with one of themselves. 

Simultaneously with this Convention for the Reduction of Naval Armaments, a General 
Treaty of Arbitration was signed between Argentine and Chile, by virtue of which the two 
countries undertook that any dispute which might arise between them should be submitted 
to arbitration. 

The Continental Treaty for the Avoidance or Prevention of Conflicts between American 
·States was signed at Santiago de Chile on May 3rd, r923, by the following States : 

VENEZUELA 
PANAMA 
UNITED STATES 
URUGUAY 
EcuADOR 
CHILE 
GUATEMALA 
ARGENTINE 

NICARAGUA 
BRAZIL 
CoLOliiBIA 
CUBA 
PARAGUAY 

·SAN DoMINGo 
HONDURAS 
HAITI. 

This treaty is often referred to in connection with regional agreements, but, in fact, the 
Treaty of Santiago does not lay down any fixed total for the military armament of tht 
respective countries. It seeks to ensure the paci fie settlement of any disputes which may 
arise between the different American States by providing that all disputes capable of solution 
by- diplomatic means shall be submitted to a commission of enquiry. _ 

The signatory States undertake not to mobilise or concentrate troops on their frontiers 
and not to take any military action until six months have elapsed after the report of the 
commission of enquiry, which is provided for by the Treaty, has been submitted to the 
Governments concerned. 

The Commission was of opinion that, in each of the cases referred to, there existed 
local conditions specially favourable to the agreements and conventions concluded and 
that in all these cases the existence of such conditions had of itself led to the conclusion of 
the agreements. The Commission therefore decided to express the following opinion : 

"The Commission notes that, owing to local conditions which are particularly 
favourable to certain States, the latter may see fit to reduce their armaments, as a result 
of the conclusion of regional agreements, or even in cases where such agreements do not 
exist. 

"It has rro doubt that countries which are placed in the above favourable position 
have already made, or will not fail to make, reductions without it being necessary to 
recommend them to do so. 

"The Commission does not, in consequence, think that a special recommendation 
on its part could serve any practical purpose." 
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NOTE. 

This brochure contains the verbatim record of the speeches 
delivered in the special debate of the Fifth Assembly of the 
League of Xations on the subject of the Reduction of Armaments. 
The debate, under the presidency of M. Motta, First Delegate 
of Switzerland, opened on the morning of September 4th and 
concluded on the evening of September 6th, 

The Assembly Committees are now in session, considering in 
detail the relative documents and other points referred to them 
by the resolution unanimously adopted by the Assembly. 

GE:>."EV.\, September nth, 1924. 



REDUCTION OF ARMAMENTS 

Mr. RAMSAY MACDONALD 
Prime Minister of Great Britain and First Delegate of 

tile British Empire. 

Mr. President- I am very glad that it has been myg ood fortune 
to have an opportunity of taking part in the work of the League 
of Nations. The League of Nations, both as an organisation and 
as a spirit, is struggling under somewhat adverse circumstances 
and I am here. to-day as a pledge that the country I represent
Great Britain - will use every means in its power to widen the 
influence and to increase the authority of the League of Nations. 

Ah, my friends, the emotions that come to one as one stands 
here, facing delegates frorh over half a hundred nations - many 
of them devastated, all of them impoverished, owing to the war ! 
- facing delegates battling against those adverse circumstances, 
and yet hoping against hope very often, determined sometimes 
when determination appears to be little better than folly, that by 
our intelligence and by our good-will we shall, through the League 
of Nations, lay securely and finally the foundations of peace 
upon earth. 

The late war was commended in my country as being a war 
to end all wars. Alas, the human eye sees but little prospect of 
that hope and that pledge being fulfilled. I do not know what 
the Divine mind sees - the Divine mind that sees the future 
as clearly as you and I can see the present - but I hope it sees 
more calm confidence in the future, and more happiness in it, 
than the human mind can see - that human mind which has to 
nourish its faith upon appearances. If the future is to justify 
our confidence and our happiness, it will be owing solely to the 
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draft Treaty even when they are offered in support of it. Certain 
amendments proposed by certain Governments and described as 
essential were considered and rejected by the Commission, and 
if they had not been so rejected the Commission would never 
have obtained unanimity in the preparation of the draft Treaty. 

I may be wrong, but I am profoundly of the opinion that, 
for these reasons, if such an obligation were imposed upon the 
nations affiliated to the League it would break the League ; great 
secessions would take place and a large number of nations that 
would remain in affiliation to the League would do so with such 
a reserve that the obligation they had accepted would be of no 
value whatever. The British Government has, therefore, felt that 
the last word has not been spoken regarding this draft Treaty 
and it wishes that the matter shall be further considered. 

\\'hat assistance can we give now to those preparing the way ? 
\\'here docs the League stand in its pursuit of peace and of the 
essential conditions under which arms can be reduced ? I think 
the first problem is the League itself, its composition. This League, 
if it is to have the authority to give security, must be a compre
hensive League. This League will remain inefficient unless it 
includes not only the threatened nations but the threatening or 
the so-called threatening nations. Both must be there. 

There are our American friends, remote geographically, blissfully 
and enviably separated from the troubles that lie at our doors. 
Europe for the last few years has not offered America a very 
attractive companionship. If, like a beloved partner, America 
had found us sitting at its fireside, I am not quite sure that its 
domestic felicities would have been of the very best kind. I, 
therefore, never believed that America would do anything but leave 
us alone, but America has in fact rendered us very valuable help. 
We have never, so far as I know, asked the assistance of America 
to do ad hoc work, but she has come in and royally given us all 
the support that she possibly can. • 

. In the recent London Conference, which I think has so splen
didly changed the European outlook, America played a most 
helpful part. One day, not because we are going to appeal to her, 
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not because we are going to bring pressure to bear upon her 
but because we ourselves shall have been wise enough to render 
successful our own efforts for peace, America's own heart will 
incline her to come in, and then she will find that a welcome and 
an honoured place are awaiting her in our counsels. 

But there is Germany and there is Russia. Now, Germany 
cannot remain outside the League of Nations. 

If I may use a formula that may be misunderstood - I hope it 
will not be - we cannot afford to allow her to remain outside. 
There is not a single question regarding armaments, regarding 
the conditions of peace, regarding security, regarding the safety 
and the guarantee of the existence of the small nations - not a 
single one- that we can discuss amongst ourselves, with a menac
ing vacant chair in our midst. 

Neither can Germany remain outside in her own interests. 
Negotiations with an isolated Berlin can never be effective. The 
London Conference created a new relationship bc>tween Germany 
and the other European States and that relationship should now 
be sealed and sanctified by Germany's appearance on the floor 
of this Assembly. 

The League of Nations takes upon itself the first task of creating 
once again a European system, and that European system never 
will exist until our late enemies have ceased to be our enemies 
and have come in to take their co-operative part in that system. 
I hope that, in spite of the difficulties and the technicalities that 
still, apparently, remain in the way, this will be done at once. 

Let us begin a new era for the League, as I hope we are beginning 
a new era in Europe. I should like very much, sir, if it were pos
sible, during the three of four weeks that the Assembly will con
tinue its session, that this matter should be taken up, not with 
an idea of postponing it, but with the idea of settling it now, once 
and for all. 

As regards Russia, the situation is somewhat different. The 
Russian Soviet Government believes in revolutions; it believes 
in the dissolution of the old as an essential preliminary to the 
creation of the new. That being so, I can understand that there 
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is little attraction for them, in the League of Nations. We are 
evolutionists. The revolutions in which we believe are the organic 
revolutions to which life has always to respond if it is to remain 
adjusted to its new circumstances. This is our view. 

But even Russia has changed. It is now making Treaties ; it is 
now pursuing diplomatic methods. I hope that the agreement 
reached between the British Government and the Soviet Govern
ment of Russia is the first, not only of a series of agreements, but 
the first indication that the Soviet Government itself is prepared 
to become part of the co-operating European system, and so 
complete the authority and influence of the League of Nations. 

This is what the League itself wants. Now, what about its work ? 
How are we going to approach this problem of peace and security ? 
In talking to friends, Mr. President, I am sometimes appalled 
to find how little outsiders know about the practical work of the 
League. If, in their minds, the League makes a mistake - say 
Silesia - it is blazed abroad in every newspaper throughout the 
world. If the League gets a rebuff - say - well, perhaps I had 
better not say-you can fill in the blanks according to your tastes 
and your knowledge - that too is blazed abroad. The quiet work 
done by the Committe~s is realised by very few. I hope that, 
before the month is over, the world will be better acquainted with 
our magnificent practical work than it is at present. 

In connection with the question of peace and security, I want 
to mention one matter that gives me much concern. Apart from 
the great national organisation of arms, there is a very active and 
a growing illegal and illicit private traffic in and export of arm~. 
This is not satisfactory. The understanding is that these shall 
not exist ; in certain treaties such practice is absolutely prohibited, 
and, if I may say it, for any of the Allies to wink at it and not to 
put their feet hard down upon it is not playing the game. 

I hope that all the Powers directly or indirectly concerned in 
this manufacture and traffic will be frowned upon, without the 
least h~s!tation, by all the authorities of the League of Nations. 
The Bnhsh Government takes a very firm stand in the matter, 
and I appeal to you for your support. 



-13-

This, however, is a side-issue, important though it may be. The 
main problem is the problem of national security in relation to 
national armaments. Let us face it as realists - not as sentimen
talists or as mere idealists, but as scientific realists, who go right 
to the root of the whole problem. The superficial school, which 
imagines that, by putting certain phrases upon paper, it will 
secure an enforcible obligation, is at once met by the impossibility 
of giving definitions to two simple words. First of all, there is 
security. \Vhat is security ? Secondly, there is aggression. What 
is aggression ? 

Consider the latter word : What is aggression ? Has any wit 
yet devised an act which of itself makes first aggression abso
lutely clear ? As a matter of fact, everybody who knows their 
history knows this : that the ability to assign responsibility 
for aggression is always about the last thing to emerge, and 
belongs to the historian who studies and writes fifty years 
after a war and never to the politician who lives ·through the 
beginnings of a war. 

We can, however, approach the problem very closely. 
The one method by which we can secure, the one method by 

which we can approximate to an accurate attribution of respon
sibility for aggression is arbitration, the setting up of a court or, 
rather, courts- because one court will not suffice for the purpose. 
There are judicial questions. There are political questions. There 
are questions that can only be settled by wise and enlightened 
citizens. There are questions that can only be settled by the trained 
expert lawyer. A system of arbitration is a system of watching 
the clouds, a system of warning when a cloud, just the size of a 
man's hand, appears above the horizon, and the taking of steps at 
once, not of a military. kind but of a rational and judicial kind, 
to charm it out of existence. The test is, Are you willing to arbi
trate ? The test is, Are you willing to explain ? The test is, Will 
you come before us and tell us what you propose to do ? The 
test is, Will you expose your commitments ? Are you afraid of the 
world ? Are you afraid of daylight, a lover of darkness and timor
ous lest the world should know what is in your mind ? Such is the 
test. the only test. 
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We are now passing through a transition period. I do not believe 
that there is any man in this Assembly, not even~my;dearjgood 
friend Herriot, who feels the burden of that transition period more 
than I do. We have inherited tremendous responsibilities. God 
knows that sometimes we feel they are too heavy for us. \V'e have 
inherited the working of an old system. If we were to issue an 
instruction that a button should be removed from the vest of 
some official we should be almost afraid of the result and the reper
cussion of such a change. The world seems a weary place to us, 
to those of us who have not the luxury - I hope I shall not be 
misunderstood - of being Prime l\Iinisters of unitary States, but 
who have the awful burden of dealing with our own country one 
day, with a Dominion the next day, with a foreign country the 
day afterwards, with a mandated territory the day after that, 
with all the complexities of race, with all the complexities of creed, 
with all the complexities of historical traditions. There we sit at 
the same desk day after day, turning at one hour to one question 
and the next hour to the other- I say, God knows that the burd· 
ens of such an office are very often too heavy for a pair of human 
shoulders to carry. 

All the more anxious are we in this transition period to welcome 
changes. We must hold out one hand to the past and the other 
hand to the future, and move steadily on, taking the past with 
ps and embracing the prospect of the hopes and comforts which 
the future gives us. 

I must, therefore, be very ca~eful. I am in favour of arbitration. 
I see nothing else for the world. If we cannot devise a proper 
system of arbitration, then do not let us fool ourselves that we 
are going to have peace. Let us go back to the past ! Let us go 
bac.k to competitive armaments ! Let us go back to that false, 
whtte sepulchre of security through military pacts - there is 
nothing else for us - and let us prepare for the next war, because 
that is inevitable ! 

\\11at is the problem ? We must devise more successfully than 
we have done hitherto the courts that are to operate under a 
system of arbitration. \Ye must explore more fully than we have 
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done hitherto the matters that ougl!t to be referred and can be 
referred to those courts, at any rate to begin with. We must 
visualise with more accuracy than we have done hitherto the nature 
of the obligations imposed upon States which arbitrate. For 
instance, the question has arisen as to whether the Optional Clause 
in the Statute of the Permanent Court of International Justice 
would operate in war or in peace. Some of my friends say that 
it is universal. Others of my friends say: "No, it only operates 
in peace". That question must be settled and established clearly. 

Further, I want to know how far my Government-my col
leagues are with me in this-can go, even if some of you do not 
go so far. Ah, it is that terrible problem of the practical blending 
of the ideal with the real which presses upon all of us who want 
to change the mind and the system of Europe. 

I should propose that the Article in the Statute of the Perma
nent Court which deals with arbitration (that is, the Optional 
Clause) should· be very carefully examined by a Commission 
appointed by us, with a view to its being placed before this Assem
bly in a somewhat more accurate, expanded and definite form 
than it now has. It is the desire of the British Government to 
sign undertakings like the Optional Clause of the Statute of the 
Permanent Court, but before so great a step is taken, it is proper 
that the clause should be drafted in the most specific form pos
sible. I have consulted my colleague and also the Governments 
of the Dominions with a view to considering the points to which 
I have referred. 

An essential condition of security and peace is JUsticP. Jus
tice must be allowed to speak before passion. That is arbitration. 

Parallel with this problem of arbitration is the direct problem 
of armaments themselves. I am very glad - and I think the 
Assembly will thank me for taking note of this- to see here my 
old friend the Prime :\Iinister of Denmark (:\I. Stauning) whose 
declaration regarding the army and navy of Denmark has really 
led the way for sane countries all the world over. 

As regards naval armaments, America has taken th~ first 
step. We came to an agreement there. Sometimes I have heard 
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things said about a certain review at Spithead a week or two ago. 
I wonder what the gentlemen who object to the review would have 
said if I had kept all those ships in my pocket and assured the 
world that I had none at all. I challenge this Assembly on this 
question. We came to an agreement at Washington. We signed 
that agreement. No country which signed that agreement is 
fulfilling it in the letter and in the spirit with more accuracy and 
more determination than Great Britain itself. We have fulfilled 
that agreement as we fulfil all agreements of that character. I 
think that we might now go further. I hope that Washington is 
not "weary in its well-doing". I should be very glad to have 
further communications so that more explorations can be under
taken on the great problem of naval armaments. 

Land armaments, however, are far more difficult to deal with, 
and they touch us here far more intimately. Let us be realists 
again. Supposing that this Assembly was here and now to convene 
an International Conference fot the reduction of armaments. 
What would happen ? Absolute failure. Why ? Because the pre
parations for it have not been adequately made. We must prepare 
the way. \Ve must have an atmosphere. We must have a con
fidence. \Ve must have a machinery. There lies the opportunity 
for the League from this very moment onward. The London 
Conference has helped by restoring a reasonable national policy 
in Europe. If Germany were in the League what a tremendous 
help that would be ! If we had the beginnings of arbitration, well
devised terms of reference, Courts well considered and the larger 
Powers subscribing to the declaration, what a substantial step 
forward that would be ! All this can be done this year. Why 
not ? What is in the way ? Our own fears and our own suspi
cions. If we would only take our courage in our hands, if the 
large nations and the small represented here to-day would only 
meet, would only create the right commission and inspire it with 
the determination that we had in London that no obstacles 
should baulk us, the success of that commission would be 
assured within a year, and the League of Nations would be able 
to summon the countries. to a conference and then, by careful 
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handling, by patient work and by reasonable consideration, 
would obtain a successful issue for that Conference. 

One of the essentials is that all the nations must be included 
in the Conference. Another essential is that it must be held in 
Europe. It will be prolonged and if the really responsible men 
are to be present they must be not very far from the seats of their 
.own Governments and be able to keep their hands on their national 
affairs whilst representing the interests of their countries at the 
Disarmament Conference. 

I have one final proposal - and I apologise for the length of 
time I am taking in addressing you this morning. ?II y final point 
is this. The Covenant of the League of Nations contains ample 
provisi<!lns for starting arbitration, for the sanctions that are 
necessary and for all other eventualities that may arise. Alas, 
the Covenant was drafted immediately after the war and before 
statesmen were able to see clearly the precise nature of the problems 
which the nations would have to face a year or two after the 
Armistice. 

What we require now is that the Covenant itself should be ela
borated. We do not want a new foundation. Before it is elabor
ated, it ought to be understood. I was very much surprised to 
find that some IIIembers of the League of Nations took the view 
they did of a reference in the letter sent by the British Govern
men.! to the Secretariat of the League regarding the draft Treaty 
of Mutual Assistance - the reference to the fact that the Council 
of the League in military matters could only recommend. I was 
surprised to find that some people imagined that the British 
Government was thereby trying to take from the Council some 
power which it now possesses. This is not true. There was never 
any such intention. What is wanted is an accurate reading of 
the Covenant. Those who signed the Covenant, Article 16 for 
instance, made it perfectly clear that on military matters the 
Council would only be an advisory body; on economic and other 
matters the signatories to the Covenant did not even call in the 
Council, but there and then took upon themselves directly the 
obligation of acting· in a hostile way to nations that did not observe 
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the provisions of the Covenant. Ah, the Covenant is very much 
stronger than some of our friends imagine. 

The British Government thinks· that the matter should now 
be explored, beginning with the Covenant, applying the Covenant 
to our present circumstances, and in the spirit of the League of 
Nations, developing a policy that will give security and reduce 
armaments. . 

The British Government stands by the Covenant. The British 
Government has no wish to reduce the authority of the Council. 
It rather wishes to extend the authority of the Council consis
tently with the continued existence and the prosperity of the 
League. Articles IO, 12, 13, 15 and 16 of the Covenant might 
well form themselves into a charter of peace if we would only 
apply them and fill them out. 

What is the position in which we find ourselves ? We are here 
preparing, as I see it, for the International Armaments Conference. 
This ought to be our object. If we can remove the obstacles we 
shall have done a tremendous amount of work- work which, by 
its very nature, is bound to be permanent, once it is done, because 
the reason and the morality of the world will stand by it so 
loyally. 

Here, we are going to make speeches. 'vVe are going to lay down 
our views. The people who will speak are responsible men and 
women. \Ve have a draft Treaty in front of us. \Ve have the 
various Governments' criticisms upon that draft Treaty.' We have, 
in addition, a most interesting and profitable American plan. Let 
us take those as our preparations up to date. Let us hand them 
over to a commission that will prepare for the Armaments Con
ference and let us see to it that even before we rise before the 
Assembly breaks up, some substantial progress shall 'be made in 
c~-ord!~ating these ideas and in producing from their apparent 
diversities some measure of agreement and consent. 

During the next few months let us work in our own countries 
hard and sleeplessly, to remove all obstacles ; if that is done I 
~m sure that the League will never require to apologise for itself 
m the eyes of the world. We here are practical men, responsible 
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for Governments and responsible for the welfare of our nations 
and there is not a single one of us who will sacrifice national 
welfare. Fortunately, it is not necessary, because the higher the 
standard of welfare of any nation, the more valuable is that 
nation as a co-operator with other nations in the European system. 
The world expects much of us. Can we not have the courage to 
give the world what it expects ? 

History is full of invasions, full of wars and of aggressions and 
there have always been pacts, always military guarantees and 
always military security. The history of the world is a history 
which shows the nations always ready for war and always at war, 
and the one is absolutely essentially and organically connected 
with the other. History is full of the doom of nations which have 
trusted that false security. 

Above all, I appeal to the small nations, to the leaders of the 
small nations which maintain the frame of historical and personal 
individuality in a military world. Pacts or no pacts, you will 
be invaded ; pacts or no pacts, you will be crushed ; pacts or no 
pacts, you will be devastated. The certain victim of a military 
age and the military organisation of society, is the small nation 
which depends upon its moral claims in order to live. Evil will 
be made upright and entirely free to do its work, if you fling 
yourselves once more into that security which has never made 
you secure since the world started. 

Our interests for peace are far greater than our interests in 
creating a machinery of defence. A machinery of defence is 
easy to create but beware lest in creating it you destroy the 
chances of peace. The League of Nations has to advance the 
interests of peace. The world has to be habituated to our exis
tence ; the world has to be habituated to our influence ; we have 
to embody in the world confidence in the order and the rectitude 
of law, and then nations- with the League of Nations enjoying 
the authority, with the League of Nations looked up to, not 
because its arm is great but because its mind is calm and its 
nature just- can pursue their destinies with a feeling of perfect 
security, none daring to make them afraid. This is the outlook, 
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and this is the policy by which the British Government stands 
and to which it invites the League of Nations to adhere. 

M. SKRZYNSKI 
First Delegate of Poland and Minister for Foreign Af}ai•·s. 

lllr. President, ladies and gentlemen - I must confess that 
I rise to speak with feelings of deep emotion. Ever since the 
Assembly of the League of Nations first met, I have encountered 
each year ever-increasing numbers of my compatriots who look 
to this platform with heavy but expectant hearts, always hoping 
to hear words which would be no less than deeds. 

In past years this place has been occupied by distinguished 
men who have one and all kindled a torch of faith, trust and 
idealisation that lights the way for all who are met here to-day 
and who share the same noble ideals of peace and justice. The 
task imposed, however, upon the representatives of countries such 
as mine, when they rise to speak in this Assembly, is far easier. 

There is no need for me to speak on broad and general issues. 
I wish to explain to you simply and frankly how my country, 
and public opinion in my country, interpret the abstract words 
that are on the lips of all ; for even when we agree upon general 
ideas, we still have to reach agreement as to their application. 
Only thus can we avoid the error of those peoples who, in ancient 
days, assembled to erect a tower to the skies, and failed, becausP 
they could not reach an understanding. 

Again, we cannot possibly offer the excuse that was theirs 
and plead that we cannot all speak the same tongue. We all 
speak one tongue--some of us, perhaps, better than others. 
We are agreed, too, upon general principles. 

I trust that my words will be received as the contribution of 
a humble workman adding some lesser stone to a great building 
which has been designed and planned by others. 

Before explaining the attitude of the Polish Government and 
of public opinion in my country towards the problem of the 



-21-

reduction of armaments, I would remind the Assembly that 
Poland may be said to have had the mournful privilege of being 
the forerunner of this great idea. Disarmament was the daily topic 
in every political assembly. We said - and it was a truism -
that a disarmed country could not possibly be attacked, since it 
could not arouse mistrust and ill-will on the part of its neighbours. 

That was in the eighteenth century. We came too early into a 
world that was old. You know what happened. 

I will merely remind you that Poland was partitioned by men 
who had words of peace upon their lips. Frederick the Great 
spoke of the necessity of Peace, and Poland must be partitioned, 
it was said, to prevent a war between two empresses about Turkey. 
There were constant allusions to " equality" but never a word 
of " law ". What was meant was the equality of the shares into 
which Poland was divided ! 

My excuse in turning back to history must be that history is, 
after all, the key to the future. Having said so much of the psycho
logical history of my country, let me now turn to the present. 

Before speaking of the Polish Government, I would beg you to 
realise Poland's position in regard to the question of peace. 
I will give you a brief survey of what the Polish people think. 
I will try, in a few words, to picture to you the silence that, above 
the roar of towns, the clamour of journalistic rivalry, and the din 
of factories, broods over the field whither the peaceful peasant 
betakes him day by day at dawn, to till the soil, ready, but only 
if compelled, to turn soldier-and one of the best soldiers in the 
world, if we may believe our friends or, for that matter, our 
enemies. 

Of such is the soil of Poland ; such is the psychological foundation 
of past and present, wherein the roots of the tree of peace are 
deep implanted. 

This being so, no Polish Government can do otherwise than 
.collaborate with the other nations in helping to bring about the 
reign of peace. 

It is in this light that we view the grave difficulties that are 
menacing the world - the terrible crises in finance, in economics 
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and in production, that have culminated in an appalling situation, 
in strife and contention between men who wish to work and cannot. 

We feel that we are powerless to give effective aid in the search 
for a solution of the immense problem of labour. But that does 
not alter the fact that this problem must be solved, because upon 
it depends the power that drives the world. The power upon which 
man's future rests, the power latent in human energy is dependent 
upon this great problem, which can only be solved in a stable and 
secure world. 

This leads us to the second great problem confronting the world : 
Disarmament. · 

Disarmament is impossible unless security and stability are 
general throughout the world. Only then can work be found for 
those who cannot use their energies unless they really feel the 
confidence that is born of complete security and stability. 

The picture which I am attempting to present of the problems 
of to-day would be incomplete without a reference to the red line 
which divides the map of Europe. On our eastern border, the 
horizon is still tinged with red. Is it the dawn of a new day, or 
is it the red glow of fire upon a starless sky ? The collective 
wisdom of the world must find an answer to the question. 

I now come to the Treaty of Mutual Assistance. \Ve have, 
of course, accepted it in deference to the distinguished men who 
planned it with a view to the practical application of the articles 
of the Covenant of the League regarding security. We have accept
ed it, although we consider that there are certain points, in parti
cular, the definition of aggression, which require further precision. 
How could we reject it ? The draft Treaty, as the British Prime 
~Iinister said this morning, is really an attempt to interpret and 
amplify the articles of the Covenant. 

There is one point in the Treaty of l\Iutual Assistance which 
may give rise to controversy ; I refer to the complementary 
agreements. Open to criticism though this part of the Treaty 
may be, it would not of itself have led us to reject the whole. 
Pacifists are entitled to argue that we must at all costs avoid 
setting up anything resembling the international structure of the 



-23-

past. It is exceedingly difficult to give its due weight to such a 
controversial matter ; but it is my impression that these comple
mentary agreements can never be considered as a prime factor. 
They are, on the contrary, simply an effect of the present state 
0f affairs, and the reason for their inclusion, their fons et origo, 
is that universal solidarity has not yet been realised, there are, as 
yet, no adequate guarantees of peace and security. 

\Vhen once we have secured moral disarmament, when once 
the federation of the world is an accomplished fact, these agree

. ments will lose their purpose, but until then a nation that is 
resolved to endure cannot be expected to neglect its security. 

The theme of peace leads us to consider the problem of justice, 
which was so eloquently expounded by the British Prime ~Iinister 
this morning. Lest there should be any doubts in your minds, 
I wish to declare at the outset, on behalf of Poland, that, when 
some formula has been found by means of which a would-be 
aggressor can be brought to his knees before the bench of inter
national justice, we shall be ready immediately to sign such a 
formula. 

But what is justice ? Of course there is justice based on a 
recognised code of law ; but there is another kind which is not 
based on any recognised law; it can also be called justice, but it 
cannot be mentioned where peace is concerned, for justice in the 
abstract, without law, means revolution. 

I look forward with confidence to the day when it will be 
possible to introduce into international life some such procedure 
as is practised in national life. The establishment of the Permanent 
Court of International Justice is an important move in the right 
direction. On December 13th, 1920, the Assembly formally 
approved the Statute of the Court of International Justice. 
That day was a memorable one in the evolution of international 
life, for it marked a definite breach with the old traditions by which 
after the jurists had prepared their cases, the national interests 
were guided by certain fixed considerations. 

There is one other point upon which the British Prime l\Iinister 
rightly laid stress. All the incalculable political elements which 
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lead to the outbreak of war must be taken into consideration, 
and we must see that a system of arbitration is organised here 
and now to prevent further conflicts arising from the present trend 
of events, the conflicting interests and the misunderstandings 
which cloud the atmosphere of Europe. . 

Arbitration: That is the watchword of the future. We believe 
in it, we consider it a factor that will make for security and 
stability. I rejoiced this morning when I heard the British Premier 
raise arbitration on high and proclaim its inviolability. 

Arbitration means clearly-defined situations. \Ve cannot, 
of course, begin to consider here and now in what manner we are 
to evolve the rules of international law ; one point, however, 
we can discern even at this stage, namely, that it will be necessary 
to apply to international law the principles and ideas which have 
formed the basis of legal practice, according to the esprit des lois 
ever since the time of Montesquieu, and, first and foremost 
among these principles, the independence of judges. 

What do we mean by the independence of judges ? Not that 
they are proof against political or material influences ; in that 
respect they are above suspicion. But the more closely a judge 
is bound by a fixed code, by an accepted law, the greater his 
independence. 

In certain countries where there is no written code, custom 
is a yet more powerful law. In international life, however, we 
cannot rely on custom, for the main purpose of our Assembly 
is to break with tradition. The international judge, then, must 
owe his independence to the fact that he is bound by a fixed, 
recognised and clearly-defined code. 

This recognised code is, of course, that constituted by the 
treaties. But if the peoples are one day unanimously to agree 
to ~ntr1_1st the settlement of political disputes to compulsory 
~b1tratton, and so to c~nsent to ~ransfer part of their sovereign 
nghts to another authonty - wh1ch must clearly be the Council 
of the League - they will naturally not do so unless the judge 
before whom they must appear can base his judgment on a clear 
and definite code, backed by sanctions, affording a guarantee 
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to all countries and recognising the inviolability of established 
treaties and territorial statutes. To do otherwise would simply be 
to take a leap in the dark. 

Such is the case for arbitration. 
I may, of course, be told that all this is obvious ; that no one 

would dream of disputing such matters. I do not maintain that 
they can be disputed and I am quite willing to admit that they 
are obvious, that public law is recognised, is valid and that it 
rests upon treaties which have been signed and are accepted by 
all. Nevertheless, it may occasionally be said that a treaty was 
a mistake, or that, in view of the conditions under which it was 
concluded, it must in course of time be amended. I will venture 
to cite a high authority, a great statesman at the Congress of 
Vienna in 1815, at which the affairs of the world were settled 
for a long time to come. The future was being discussed and he 
was told that precautions were useless, because the matter in 
question was obvious. His reply was: " If it is obvious when 
spoken, it will be still more obvious in writing." 

In short, firmly though I believe in a peace based on justice, 
I do not think that any human tribunal can become a temple of 
peace unless it is built on the corner-stone that you have laid here 
in this Assembly. 

And why ? Because this temple of peace, to be a temple of 
justice, must guard within its walls the public law of Europe, 
the sacred charter written in the blood of soldiers and the blood 
of martyrs. 

I must ask pardon for having detained you so long. I should 
like in conclusion to summarise the position in a few words. 

Our attitude towards the problems of disarmament and peace 
is as follows : 

We are convinced that disarmament will bring lasting benefit 
to mankind. We desire peace. But what is needed to bring peace 
and disarmament, what is likewise needed to solve the problem 
of under-production and the lack of markets, is stability, security. 
· Our ardent desire is that the nations should unite to solve this 
problem ; but we are also convinced that, without such unity, we 



- z6-

shall be faced with failure. It is through the League alone that 
unity will be achieved, the League alone can call the world in 
council on disarmament. 

We must begin with moral disarmament. This League which 
you have built is like an arch, through which we see in the far 
but sunlit distance the generations of to-morrow. All can pass 
beneath the arch, but for no one shall it be the Caudine Forks ; 
if, and only if, all the world works with a will to build the arch 
solidly and well, then, I am convinced that the League will become 
in very truth the arch of a triumphant peace. 

Mr. MATTHEW CHARLTON 
Delegate of Australia. 

1\Ir. President, ladies and gentlemen - I intend to be very 
brief in my remarks, confining myself to the question of disarma
ment. I have been a strong supporter of the League of Nations 
from its inception and I listened with pleasure to the eloquent 
opening address of the Acting President outlining what had been 
accomplished by the League. 

I beg to congratulate the Right Honourable the Prime Minister 
of Great Britain on the very able address which he delivered this 
morning. During his few months of office he has done yeoman 
service in establishing better international relations, and his 
efforts are greatly appreciated by the people. 

Considering the gigantic problems with which it has had to 
deal, the League has done valuable work during the five years 
of its existence. It must, however, be remembered that, at the 
inception of the League, the principal problem which concerned 
the people was that of disarmament and peace, and we must 
ask ourselves the question as to how far we have succeeded in 
this connection, since Europe to-day is a much greater armed 
camp than it was in 1913, since there are over one million addi
tional men under arms, notwithstanding the fact that the Treaty 
of Versailles provided for the reduction of armaments in some 
countries. 
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This state of affairs means a considerably increased military 
cost to be borne by the respective nations, in addition to the very 
heavy load of indebtedness incurred by the recent war, and leads 
the public mind to doubt whether the League will be able to 
achieve its object. It is therefore a matter of urgrncy that some
thing tangible should be done at this meeting of the Assembly 
to deal with the paramount question of disarmament, which is 
the foundation upon which all other matters rest. 

It is very difficult to solve such a problem when so many nations 
remain outside the League and it is very doubtful whether, at 
present, America, Germany, Russia and Turkey would be prepared 
to join the League if invited. In this connection, I entirely agree 
with the remarks of the Right Honourable the Prime i\Iinister 
of Great Britain as to the League issuing an invitation to Germany 
during the present session. In view of the recent agreement on 
reparations, she may now be prepared to accept such an 
invitation. 

It is, therefore, the duty of this Assembly to formulate some 
scheme for the purpose of bringing all nations together to discuss 
the question of disarmament; it is clear that, so long as certain 
nations, adjacent to those which are members of the League, 
are armed to the teeth, all must for their own security maintain 
a strong military organisation. 

In this connection, I agree with the suggestion of the I~ight 
Honourable the Prime Minister of Great Britain as to holding 
a World Conference, but I differ from him in regard to procedure. 
I am strongly of the opinion that the atmosphere has been created 
and that this is the psychological moment for the League, which 
is composed of fifty-four nations, to issue an invitation to all 
countries to meet at a given date to discuss the question of dis
armament. 

Such an invitation, in all probability, would meet with a 
favourable response; representative men would· thereby be 
enabled to present their views, an atmosphere would thus be 
created which would tend to establish more cordial relations 
between nations, and bring about that spirit of sweet reason-
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ableness which is so necessary if an agreement providing for 
a scheme of general disarmament is to be reached - a scheme 
whereby the nations would be relieved of heavy military expendi
ture and a scheme which might eventually induce all nations 
to come within the jurisdiction of the League. 

Already much has been achieved outside the League. The 
Washington Conference, which was limited to nations interested 
in the Pacific, decided on the reduction of capital ships, but 
this decision does not relieve those nations of military expenditure, 
inasmuch as additions may be made to the other branches of 
the navy. 

Neither did the Conference take any definite action on the 
question of air and military defences. These are questions that 
cannot be definitely settled except by the co-operation of all 
nations under a general scheme of disarmament. 

Recently the London Conference was held under the very 
able guidance of the Right Honourable the Prime Minister of 
Great Britain and an agreement was reached in regard to the 
question of reparations which relieves the position considerably 
as far as France and other nations are concerned. 

One cannot help but sympathise with France owing to the 
great devastation which she suffered during the recent war, 

. and I can well understand her anxiety regarding her future 
security - an anxiety which, no doubt, has much to do with 
France's advocacy of the Treaty of Mutual Assistance. 

This anxiety should be removed if a World Conference were 
held and provision made whereby every nation would be com
mitted to a general reduction of armaments, leaving all matters 
of international dispute to be settled by arbitration or any other 
method that may be devised. 

I earnestly appeal to delegates who, I am sure, have a sincere · 
desire to eradicate the barbarous method of warfare and to 
institute some means of dealing,. without recourse to war, with 
those international troubles which must inevitably occur from 
time to time. 
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If this is not done, it will only be a matter of time when the 
public confidence in the utility of the League of Nations to secure 
peace will be dissipated and the energy and good work accom
plished by those who played such a prominent part in the effort 
to obviate further wars will be of no a vail ; we shall then gradually 
drift back to the condition of things which existed in 1914. and, 
should another great war occur, it may end our present-day 
civilisation. 

I want to say to my fellow delegates that I stand here to-day 
not as a representative of the Government. I have the honour 
to be the leader of the Australian Labour Party, which is His 
Majesty's Opposition in the Commonwealth Parliament, and 
am here by invitation of the Australian Government. The Austra
lian Government has set an example which, I think, should be 
followed by every country in the world. If you want to secure 
peace, you must realise that this is no party question but is a 
matter which should be devoid of all party significance and 
should be dealt with from a national point of view. 

Governments come and Governments go-there are changes 
day after day-but in regard to this question it should remain 
for ever; that can only be done by recognising that every political 
force should be represented at these particular Conferences. I do 
not know to what extent this is the case as regards this Assembly. 
I am a stranger amongst you, but I want to say that, in my 
view, if the League of Nations is to be a success, you must see 
that every line of political thought in your different countries 
is represented here so that all the different parties in your countries 
will be welded together and common action thereby secured 
in regard to this particular question. 

I want to say, further, that if we are to live up to our promises, 
if the statements made by leading public men during the war 
and at its close, to the effect that it was a war to end war; are 
to be realised, we must act. If the statements then made to the 
effect that the sacrifices of those who took part in the war would 
not be in vain are to be realised, something must be done immedi
ately. \Ve cannot permit procrastination. Five years ha:ve gone 
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by and the time has arrived when we should take some definite 
action. If we do not, we shall see the beginning of the end of 
one of the best institutions that has ever been created, for already 
I realise that four or five of your Members are not represented 
at this gathering. 

We find that the cost of defence is increasing in every country 
and the expenditure of the League is also growing, but, if the 
latter spent double the present amount, it would be a mere 
bagatelle if it were able to bring about effective disarmament. 
The public sees that military expenditure is increasing year after 
year, and whilst" we know that good work has been done and 
is being done, thanks to the gentlemen who have played such a 
prominent part in connection with this League, we cannot make 
the public feel as we feel. The people want to see something 
tangible done ; they want to see a movement in the direction 
of disarmament ; they want to see the load which they are carrying 
removed as far as possible. That can only be done by taking 
decisive action. 

I do not know your form of procedure ; I do not know whether 
resolutions can be moved here at this meeting, but I say this : 
It would ill become me, as I do not represent a Government, 
and have not taken a leading part in your deliberations previously, 
to move a resolution, but I think that a resolution should emanate 
in some way from this body calling upon the Council to take 
immediate steps to invite all the nations of the world to a Con
ference without delay for the purpose of discussing disarmament. 
The people in all parts of the world will thereby see that this 
League is living, that it is attempting something, and that, no 
doubt, something definite will be decided. 

I only put those views briefly before you so that you may 
kno\V the attitude which is adopted by the Party that I have 
the honour to lead in Australia. We are in favour of the League 
?£ Natio?s and we want to see it make good. But we do say that 
If there IS to be delay year after year, disaster will overtake the 
League. This, therefore, is .the psychological moment. Let us 
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strike whilst the iron is hot ! Let something be done towards 
the convening of a World Conference. You will thereby be laying 
the foundations of your League, and the questions with which 

\. you have been dealing and those with which you have to deal 
will be resting on a solid foundation. The only solid foundation 
is disarmament and a universal peace. 

JONKHEER VAN KARNEBEEK 
First Delegate of the Netherlands, Minister for Foreign A (fairs 

and former President of the Assembl)•. 

Mr. President, ladies and gentlemen- The Netherlands Govern
ment has twice had the honour of setting forth its views on the 
problems of security and the reduction of armaments within the 
scheme laid down in the Covenant of the League of Nations. Its 
willingness to contribute its share towards the solution of this 
complex and difficult problem is unquestioned. The military orga
nisation of the Netherlands is now being reduced but the 
Government would welcome an opportunity of reducing it still fur
ther and thus lightening the heavy burden of national expenditure. 

As regards the Treaty of 1\Iutual Assistance, the Netherlands 
Government has every respect for the motives of those Powers 

· whose views are different from its own. It is ready, indeed, to 
admit the justice of those motives ; but, as it stated in its last 
note, it cannot support them. 1\Iy Government has given its reasons 
and I will not recapitulate them. l\Iost States have stated their 
views, and the question with which we are faced, the question 
which has given rise to this debate, is the course which the League 
is to take in. these circumstances. 

I do not claim to represent a Power which can produce a solu
tion of the problem. Others, more authoritative and bearing 
greater responsibilities, have been called upon to show us the way. 
We have heard some and we have still to hear others, and I 
earnestly hope that they will point out a fresh road and show us 
'Yhithcr it leads. 
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I do not propose to discuss the League in general terms. My 
feelings and views in this matter, and those of my country, are 
well known. The uncertainty which still hovers over the League 
does not cause me disquiet. The League will last because it lives. 
It lives because it was bound to be. It was bound to be, because 
mankind has entered upon an era of inter-relationship, and even 
States cannot stand aside. 

But I venture to address you now because, whatever the practical 
outcome of our deliberations, we must not allow the nations 
which are listening to us to think that the Covenant, which is the 
fountainhead of our powers, the foundation on which we stand,· 
cannot provide the conditions essential to solve the problem of 
armaments and peace. We cannot allow them to think that the 
League is unequal to its task. This would be not merely a mis
fortune, but something worse--an unpardonable blunder. 

What is the aim of the Covenant ? 
In my opinion Article 12 of the Covenant is the corner-stone 

around which the whole edifice is built. Article 12 contains the 
undertaking that no Member shall have resort to war until the 
dispute in question has been submitted to arbitration or mediation 
by the Council, and until a period of three months after the 
award by the arbitrators or the report by the Council. Such is 
the law by which we are governed at present, and we must always 
bear it in mind. 

The Peace Conference of 1899 produced a permanent organis
ation for the peaceful solution of international disputes, and at 
the same time left the Powers free to avail themselves of it or not 
at their own discretion. 

The second Conference, held in 1907, improved the mechanism 
of that organisation. 

Since that time ideas have progressed, and events have taken 
place that have awakened international consciousness. 

In 1919, the Covenant of the League was drawn up, imposing 
up~n ~ exhausted . h~ma?ity the alternative obligations of 
arbttratwn and medratlon m any dispute likely to lt'ad to a 
rupture. 
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Since that time W!' have therefore been under obligation to 
find a peaceful solution for all international disputes. Such is the 
progress we have achieved, and the League of Nations is its 
symbol. Temporisation, mediation and judicial procedure-these 

'" are the means imposed by the Covenant upon the Members of the 
League in order to prevent war. It is surely our urgent duty to 
elaborate and develop these means by special treaties. 

You will realise, therefore, that even though war is not necessa
rily abolished in the Covenant, and even allowing for cases where 
it would still be legally admissible according to the Covenant, 
yet by virtue of the system established under the Covenant it is 
subjected to such conditions that there is virtually no longer any 
possibility of war, provided that the engagement we have all 
taken is observed and that our promises are kept. 

But, someone will say, supposing the engagement is not kept ? 
Article 16 of the Covenant anticipates this case, but is that enough? 
Is not the draft Treaty of Mutual Assistance evidence that some 
doubt seems to exist on this point ? 

Permit me to ask a question. Assuming that the Treaty of 
i\Iutual Assistance had been accepted, have we reason to suppose 
that at the very moment when it was to be enforced, the serious 
obligations which it entails would be fulfilled, and that there 
would be no breaches and no defections ? Why should this Treaty 
be more immune from those dou1-Jts which you considered it neces
sary to take especially into account in connection with Article IZ 

of the Covenant ? Should we not sooner or later be driven to 
resort once more to a supplementary agreement ? And where 
would this end ? 

When we are faced by a problem as vital to mankind as that 
with which we are dealing to-day, we are entitled to say all that 
is in our minds. I am afraid that if the :\Iembers of the League 
cannot keep the engagement provided for in Article 12 of the 
Covenant, no other agreement can save them. This must have 
been the idea in Lord Balfour's mind when he stated in the House 
of Lords last spring with reference to the draft Treaty of l\Iutual 
Assistance: " The draft Treaty, if carried out, was an attempt to 

2 
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buttress up one treaty with another. If all the signatories to the 
Covenant of the League of Nations acted in the spirit of that 
.CoYenant, there would be no war and no danger of war." 

The observance of Article rz of the Covenant will be found to 
constitute one of the chief guarantees of future international 
security. " No war without previous appeal to arbitration or 
mediation "-that is the first commandment ; and the second: 
"After the arbitral award or the report of the Council, wait 
three months." 

\\"hatever resolutions we may adopt, either at this Assembly 
or afterwards, whatever efforts we make, there is one thing upon 
which we are all agreed, namely, that we must be imbued through 
and through with the spirit of those commandments to which 
we ha,·e of our own free will pledged ourselves. They must be 
proclaimed aloud, so that all, ai1d especially our children to whom 
we hand on our heritage, may know the real meaning of the League 
of ~ations, and may hold that knowledge up before those in 
whose hands their destinies are placed .. In so doing we shall be 
adding weight to the sanctions, for there is and can be no more 
powerful weapon than an enlightened public opmion. 

\Ye are on the hospitable soil of a country where, centuries ago, 
a solemn oath was taken, marking the beginning of the national 
liberty and of the common political life of the inhabitants. If at 
this Fifth Assembly we declare our common determination to 
respect Article 12 of the Covenant, we take, as it were, an oath to 
obey its comn~andments ; if, in addition, we all agree to accept 
the obligatory jurisdiction of the Permanent Court of International 
1 ustice, as provided for in Article 36 of its Statute, and if, finally, 

· we succeed in enlisting in our ranks· all the nations of the world, 
the Fifth Assembly will not have met in vain, and the world can • 
look forward with renewed confidence towards the reduction of 
armaments which is laid down in Article 8 of the Covenant. 

The Third Committee, which is now meeting again, profiting 
by the suggest!ons m~de in the course of this discussion, will press 
f~n\:ard WI~~ 1ts ~ll-1mp.ortant work, and will seek to bring con
fbctm~ opmwns mto lme and explore new possibilities, thus 
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bringing nearer the reduction of armaments prescribed by the 
Covenant. 

This is a heavy taok-heavier perhaps than io; generally realised 
-but we mmt never forget all that the Covenant means to us, 
nor the ground we have already won, nor the pact to which we 
have set our hands. Not until we look deep into the Covenant clo 
we see its great wisdom and its moderation. The resonrct>s which 
it offers are immense and are adequate to provide, as time rt>quires, 
all that is necessary to complete that work of peace for which it 
was created. The outlook affords us every ground for hope. 

M. STAUNING, 
Prime Minister of Denmark. 

~Ir. President, ladies and gentlemen- It is with feelings of keen 
pleasure that I have attended the first meetings of the Fifth 
Assembly, and I would like to make a few remarks on the eloquent 
speech which the Prime l\Iinister of Great Britain dl'livered this 
morning. 

I regret that I have not been able to prepare my own speech in 
French or English, and that, owing to the pressure of my public 
duties, I. must leave Geneva to-morrow morning; to my deep 
regret, therefore, I cannot attend the whole of the discussion on 
the important question now before us. I therefore crave your 
indulgence if I speak to-day in my own language. 

The pleasure which I feel in attending your meetings is all the 
greater because I regard the League of Nations as the realisation 
of the great ideal of peace, justice and international co-operation. 

The hopes of all mankind centre around the vital issue which 
we are now discussing, because the nations throughout the world 
arc hoping to see the horrors and cruelties of war brought to 
an end for ever. 

Like ~[r. :'llacDonald, I hope that we shall soon see represen
tatives of all nations assembled in this hall to solve the great 
problems of justice, and so to secure world peace. 
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The serious economic evils that have arisen in every country, 
even in neutral countries, have in these last years been fraught 
with most serious consequences. It would therefore be a blessing 
indeed if all peoples could be brought to discuss these problems 
together and so find a satisfactory solution. 

It gave me great satisfaction to hear the British Premier 
emphasise so forcibly the principle of compulsory arbitration. 

The small States have long cherished the hope that this principle 
would be generally adopted, and they see in the triumph of this 
idea the only effective guarantee for their cultural and economic 
development. 

In my own country all political parties have for long been 
striving to secure the settlement by arbitration of all international 
disputes ; Denmark, by the treaties of arbitration which she has 
concluded, has evinced her firm intention of contributing her 
share towards the realisation of this principle. 

In the name of the whole Danish nation, I give my support 
to the eloquent words that were pronounced from this platform. 

The present Government of Denmark, guided by the principle 
of arbitration which, as ~Ir. l\IacDonald has said, forms the only 
really effective guarantee of peace, has considered the possibility 
of a complete reform of its military and naval system. I am 
absolutely convinced that all nations have only one desire, the 
maintenance of peace. The whole Danish nation is inspired by 
this desire and the Danish Government, therefore, hopes that 
Parliament also will acquiesce. 

The plans are not yet complete, but it is intended to effect a 
radical transformation of our military forces. They will no longer 
be instruments of war ; the army and navy will be replaced by 
an arm which will simply maintain the surveillance of the frontiers 
and territorial waters. 

Such is the plan that the Danish Government proposes to submit 
to the next session of Pa~liament. We trust that the path that 
we _arc about to follow Wt~l lead us to the exalted goal towards 
wlu~h ~I our effo~ts are directed: disarmament and compulsory 
arbttratlO~-~hat ts, th': end ·of the regime of wars and victory 
for the pnnctples of umversal peace and justice. 
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M. EDOUARD HERRIOT, 
First Delegate and Prime Ministt·r of France. 

Mr. President, ladies and gentlemen - It is with a profound 
sentiment of respect for the majesty of this Assembly that I 
now come before it to speak in the name of France. 

More than ever since the recent general election my country has 
displayed its desire for peace, not only for itself, but for all nations, 
and more especially for those represented here by their most 
qualified representatives ; nations which claim the right to work 
in peace and honour; nations, all of them, with equal rights, the 
smallest having the right to the same consideration as the greatest. 

Within the family of States leagued together to protect them
selves against the terrible scourge of war, France offers her whole
hearted collaboration. Her own destiny has frequently been 
interrupted by the shock of arms. She knows only too well the 
sacrifice, the mourning, and, it must also be said, the injustice 
which result from war. She knows only too well how, if war 
gives birth to heroism, it also brings in its train immorality ; 
her one desire, in fulfilment of the solemn oaths which were sworn 
at the close of the last great conflict, is to see the end of this 
barbarism. 

France, then, is strictly faithful, not only to the letter, but to 
the spirit of the Covenant which is placed in the forefront of the 
Treaty of Versailles and is guaranteed by the most honourable 
signatures in the world: it is a Covenant of co-operation, a Covenant 
of security, a Covenant of justice, a Covenant of right, founded 
upon a series of correlated ideas which cannot be separated 
without mutilating the whole. It is by thinking over and putting 
in force the articles of this solemn instrument that France seeks 
for the rules which are to guide her future action and her foreign 
policy. 

First of a!! let us be just to the work that has been done. As a 
newcomer among you, I see and appreciate it perhaps better 
than you yourselves. 
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The idea of peace is not new. VIe see it imprinted on the minds 
of the noblest men of all ages, and, at the end of the great convul
sions of history, e•1en on the minds of the most realist of men. 
The originality of the League of Nations consists in this: that in 
four years it has rendered important services and has peacefully 
settl;d the most critical disputes with an authority which no one 
has seriously been able to contest. 

Undoubtedly, it has not yet attained the zenith of its power, 
but France believes that to strengthen the League we must 
observe the laws that govern all organic evolution, that is to say, 
we must take the greatest care not to destroy the achievements 
and the hopes that are the outcome of its early years. 

When, after a long discussion, the Third Assembly adopted, 
with the signature of the adherent States, the famous Resolution 
XIV of the Third Committee, which was the origin of the draft 
Treaty of Mutual Assistance, its action was based on Article 8 
of th~ Covenant, which provides for the reduction of national 
armaments to the lowest point consistent with national safety. 
Thus, disarmament and security are united together in the Cove
nant itself. 

On this idea was founded the Treaty of Mutual Assistance, which 
makes a war of aggression an international crime. The Treaty 
thus marks enormous progress-the introduction into public 
law of the conception of crime which hitherto had existed only in 
private law ; the creation of a bond among the Powers which are 
the victims of aggression, provided that they really are the vic
tims and have fulfilled all their international obligations. 

I would further observe th~t .Article 3 of the draft Treaty covers 
not merely actual war but poliCies likely to lead to war-not merely 
aggression, but the threat of aggression. 

It is an important fact that eighteen countries have already 
accepted the scheme and that most of the replies have been in 
favour of the principle of assistance. If there are still some who 
object, France, so far from being discouraged, feels-and I trust 
you will agree-that a study of the difficulties before us if under
taken in that spirit of cordial collaboration to which ~y friend 
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Mr. MacDonald alluded yesterday and of which he at once proceed
ed to set the example, should enable us to go forward and to 
resolve the deadlock at which, it is suggested in some quarters, 
we have arrived. 

A number of objections have been raised to the draft Treaty. 
I will deal only with the more important. 

One objection is that the guarantees provided by the scheme 
appear to be inadequate ; another, that the obligations to be as
sumed by each country are left indeterminate; a third that, under 
the terms of the draft Treaty, it is not possible to determine 
with certainty, or even to determine at all, which State is the 
aggressor. 

I may say at once that, in our view, the most serious of these 
objections is that concerned with the determination of the aggressor 
State. It is urged that even the report of the Third Committee 
itself docs not provide a satisfactory definition, and the best proof 
of this is that l\I. Benes' admirable work has had to be supple
mented by a commentary on the definition of a case of aggression. 

The author of the commentary admits his difficulties. ?llobilisa
tion has become an extremely complicated affair. The horrible 
part of modern war, of the possible war that we are anxious at 
all costs to avoid, is that on the first day on which it raises its 
head it takes sole and undisputed possession of a country. It 
demands not merely its men, but even its raw materials; 
it seizes its industries, even those which had always sC'emed 
adapted only for purposes of peace. In the past the violation of 
frontiers used to be the sole and final touchstone ; but it is no 
longer sufficient. There are no frontiers to warfare in the air, not 
even to the atrocities of chemical warfare. 

We admit that it is an extremely intricate and perplexing task 
to determine which State is the aggressor. For that reason, France 
was gratified yesterday to observe that Great Britain gave her 
powerful support to the idea of arbitration-an idea which we 
ourselves recently urged in London since we were convinced that 
it was the only means of exploring and solving the formidable 
problem of reparations. 
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Our action in accepting the idea of arbitration is wholly in 
accordance with the peculiar tradition of our country, which was 
magnificently upheld at The Hague conferences by my eminent 
friend, 1\I. Leon Bourgeois. 

Moreover, as M. Van Karnebeek, the Netherlands Foreign 
:Minister, point~d out yesterday, the notion of arbitration is 
already embodied in Article 12 of the Covenant, whereby all 
Members of the League agree that, if there should arise between 
them any dispute likely to lead to a rupture, they will submit it 
either to arbitration or to enquiry by the Council. 

We earnestly hope, therefore, that one of the acts of the Fifth 
Assembly will be to accept the principle of arbitration which will 
once again settle our difficulties, since henceforth the aggressor 
will be the party which refuses arbitration. 

How can the principle which we have postulated, the principle 
which is to govern the discussions ofthe Fifth Assembly, be applied? 
It is not for me to define its application here or now ; that task 
rests with your Committees. There is still much to be done in this 
direction, and you may rely upon the co-operation of the French 
delegates. It is for your representatives to work out a coherent 
system of arbitration. I do not think that there is any need for a 
special Committee ; your ordinary bodies-the First and Third 
Committees-are, to my mind, so constituted that the matter 
can be left to them. Here, again, France remains faithful to her 
axiom, her golden rule: "Never destroy, but always improve!" 

Turning to another subject, I need hardly say that we firmly 
support all the measures proposed for the control of the traffic 
in arms with a view to restricting and hampering those secret 
preparations for war which are our main anxiety at a time when 
war is so largely dependent upon industry, however peaceful 
the latter may superficially appear. 

Nor do we raise any objection to the reconsideration of Article 36 
of the Statute of the Permanent Court of International Justice; 
I refer to the article which authorises States to recognise the 
jurisdiction of the Court as obligatory. 1\Ir. :MacDonald was quite 
right in urging that this clause should be amended ; but this again 
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is a delicate task, requiring detailed work on the part of the Com
mittees. 

France therefore, having proposed it in London, views with the 
utmost satisfaction the extended application of the principle 
of arbitration, which must henceforth be made the keystone of 
international public law. 

Only the other day we worked in an atmosphere of what I 
may call brotherly co-operation for the introduction of this prin
ciple into a diplomatic instrument. It would be to our credit if 
at this Assembly we could ·do something towards the application 
of the same principle to the solution of infinitely vaster problems, 
for on their solution depends the future peace of the nations, 
which it is your duty, at least your moral duty, to assure. 

We must speak with clearness and canclour, and before this 
high Assembly, which has assumed such heavy moral responsibi
lities, it is necessary courageously to face all the elements in the 
problem of peace. 

Arbitration is essential, but it is not sufficient. It is a means, 
. but not an end. It does not entirely fulfil the intentions of Article 8 
of the Covenant, which, if I may again remind you, are security 
and disarmament. 

We in France regard these three terms-arbitration, security, 
and disarmament-as inseparable ; and these three words would 
be but empty abstractions did they not stand for living realities 
created by our common will. 

At all times and for all peoples war has been a dreadful reality ; 
we must now make a reality of peace. I use definite terms because 
I feel that we are now faced by the greatest of all our duties to 
mankind, if we wish our work to be regarded by posterity as 
something more than the barren proceedings of some vast and 
sterile academy. Arbitration must not be made a snare for trustful 
nations. 

If upon the foundation of this trust you desire to establish 
a final charter to govern international relations, you must, of your 
free will, afford protection to all countries that loyally observe their 
bond-if necessary, the smallest country- against the deceit 
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and menaces of force. A great nation can, if need be, protect 
itself unaided ; a small nation cannot. 

We Frenchmen believe-and in speaking thus I am expressing 
a moral rather than a political idea-we Frenchmen believe that 
a nation which accepts arbitration; which, notwithstanding the 
uncertainties and risks that still exist in the world, sets this example 
of willingness to accept the dictates of justice ; we Frenchmen 
believe that such a nation, be it great or small, has a right to 
security. 

Arbitration, as my friend l\Ir. l\IacDonald has said, is justice 
without passion. In that I recognise the nobility of his mind. 
But justice must not be divorced from might. Might must not 
be left in the ruthless grasp of injustice. 

In this Assembly, where nothing should be said that is not 
serious and noble, nothing that is not the outcome of thought and 
good sense, let me recall to you the sublime thought of Pascal, 
whose intellect has not only dominated France, but all countries 
where thought and faith are. held in honour. 

Pascal said-and his words should, I think, serve as a watch
word for the League of Nations: "Justice without might is 
impotent. l\light without justice is tyranny. Justice without 
might is unJ.vailing, for the wicked are ever with us. l\Iight without 
justice stands condemned. \Ve must therefore mate justice with 
might and to that end we must ensure that what is just is mighty 
and that what is mighty is just." 

To mate justice with might is, I believe, the highest duty 
incumbent upon us, if we desire to create a work which shall not 
be merely that of a barren idealism, however excellent its inten
tions, if we wish to afford the nations that reality which they de
mand of us with an anxiety born of their losses, their sufferings, 
their sorrows and their fear of future troubles. 

I need no arguments to show that innocent intentions are not 
enough to safeguard a nation. The proofs are here before our 
eyes. They speak to us. Let us listen to them ! 

The great and renowned nation whose guests we are. has held 
aloof from the disputes that have drained the blood of Europe. 
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Are we to ask that nation to abandon, without compensation, the 
protection assured to her by the hardy valour of her stout-hearted 
sons? 

Again, did not Belgium give evidence of her desire to stand 
apart from the clash of arms ? Did she not endeavour to serve 
as a link between the great nations of Europe and of the world ? 
Was she not, by her initiative, her intellect, her nobility and her 
charm, the chid centre of international life ? But remember the 
sequel. Can we a second time ask a nation to wait, if necessary, 
four long years in exile ? 

No, we do not believe that force alone can bring security. We 
do not under-value the importance of the economic and fmancial 
sanctions prescribed in Article r6 of the Covenant. We must 
strive to create in all countries a new spirit which will feel for the 
public crime of war the same abhorrence as is now felt for the crimes 
of individuals. 

In one of the replies to the draft Treaty-that of the Netherlands, 
I think-it is stated that the international community must be 
created. I agree. But the gospel doctrine of peace and brotherhood 
taught to mankind at the dawn of our era-the kimlliest, the most 
potent message ever received-has never yet sufficed to avert the 
bloodshed of war. 

To-day more than ever before, on the morrow of the world war, 
we are passing-if I may repeat what others have said-through 
a period of transition and we must observe the utmost caution. 
To temper realism and idealism with wisdom, to hold the balance 
between them with calm reason, to adjust them, to reconcile 
them-this is assuredly one of the most difficult tasks of the LPague 
but, to fulfil it, all that we need do is loyally to obs(·rve Article 8 
of the Covenant. This is what the people of France unanimously 
desire, most of all those who fought in the war. This is, I am 
convinced, what all countries desire when they ask you, when they 
ask us all, to give them, at long last, security to earn their daily 
bread in peace. Let us, then, give them this daily peace which 
they have earned in the bitterness of their suffering and the suffer
ings of past ages. 
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Arbitration, security, disarmament : the three words are, we 
hold, closely inter-connected. Without real international solidarity 
we shall, we believe, never attain that international community 
which we passionately desire, which we are resolved to create, 
to perpetuate, to organise conformably with the laws which govern 
life and being. Without international solidarity there will never 
be international peace. Through international solidarity alone 
shall we attain disarmament, which is our goal. 

France, too, believes that we must prepare for a general Confer
ence on disarmament ; but, as has rightly been said, such a Confer
ence, hurriedly improvised, is doomed to failure. Whatever we 
do, we must not repeat the error of those who essayed to build 
the Tower of Babel. We must prepare the ground if we are to 
succeed ; it is so easy to do wrong, so hard to do right. In any 
case, it is essential that this work should be entrusted to the League 
of Nations, which alone has the necessary organisations to achieve 
success. No one who reasons logically and clearly can conceive 
of an international conference on disarmament without-in other 
words, against-the League of Nations. If-and it is unthinkable 
- a new institution were created, there would be danger of war 
between two organisations founded to ensure peace. Could any
thing be more illogical ? 

What arguments can be raised against this plan ? It may be 
objected that the League is not sufficiently worldwide in character; 
on this point, as on all others, France, who desires above all things 
sincerity and clearness, would like to explain her position frankly. 

In the first place, we cannot think that the United States, who 
recently rendered us such valuable service in London-and I offer 
them my. thanks-will refuse to collaborate with us, especially 
when they find that the just and pregnant principle of arbitration 
s now the corner-st.one of our policy. Certain distinguished Ame
ricans have already submitted to us schemes which merit careful 
attention. 

As regards Germany, our declarations will be clear and unequivo
cal. In fighting Germany we were combating destructive militarism 
and that criminal doctrine, openly proclaimed in her Parliament, 
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the antithesis of all that we who are here affirm and believe the 
doctrine that "necessity knows no law". But we have ~ever 
wished to· see the German people in misery. France knows no 
hatred ; France does not live on hatred, or in hatred. 

vVe are ready to welcome any genuine proof of a desire for 
conciliation. What we ask is sincerity. 

In the last few weeks we have witnessed an important new 
event. Germany, with whom we have entered into direct negotia
tions, freely undertook in London to meet her reparations obliga
tions. I may add that Articles r, 8 and 9 of the Covenant, which 
presuppose the fulfilment of engagements regarding disarmament, 
define the conditions under which any State may be admitted 
into the League. These articles apply to Germany as to all other 
nations. In our League there must be neither exception nor 
privilege ; respect for treaties and pledges must be the common 
law. 

This policy of absolute impartiality, this sincere desire for a 
peaceful settlement, this determination to see at least the unity 
of Europe .restored, if possible-this is the aim of the French 
Government. It is a clear and definite aim, and I express it 
without any ulterior motive. 

I would say the same of Russia. A lasting reconstruction of 
Europe is inconceivable without the collaboration of that great 
nation which has gone through such trial and suffering. The 
Russian nation often use harsh words to us, or rather, harsh 
words often reach us from Russia, but we know that hate has 
never cast out hate. A policy of freedom, a return to normal 
conditions of life, mutual intercourse and, above all, patience 
and steady caution must be our weapons in the struggle against 
excesses, for are not we of the League as much the enemies of 
civil war as of war between nations ? Our watchwords are : to 
oppose war in all its forms, to preach peace, unity, freedom. 
We have but to abide by these in all our international dealings. 

Such, ladies and gentlemen, are the guiding motives of France 
in her collaboration in your work. I said so at the outset ; I say 
so again at the close. We stand by the Covenant, but we wish 
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to make it a living Covenant. We simply claim for each nation 
the rights conferred upon it by the Covenant, no more and no less. 

Peace, for the sake of which we are meeting here ; peace, for 
which we are working, and towards which we have duties-not 
all of them perhaps fully realised as yet, but for the accomplish
ment of which we shall later be called to account-this peace 
must be no abstract notion, no barren desire. To win it calls 
for courage as great as, perhaps greater than, the courage of 
the soldier. 

Arbitration, securitv, disarmament-these are, we hold, the 
three main columns fn the temple which you, my colleagues, 
are called upon to erect. Its foundations must be solid indeed 
if it is to tower high in the light of heaven. 

France, in whose name I speak, offers as her tribute to the 
common task her heart and her mind, her passionate desire for 
clearness and frankness and an experience bought at the price 
of centuries of suffering. She knows the cost of weak frontiers. 
Her dearest hope is for peace with honour, peace and toil. But she 
does not think on!~· of herself ; if she did, she would be false 
to her traditions. Innocent yesterday-yes, I swear it-to-day, 
s' ill wounded, she stretches a sister's hand to all your countries. 

Despite her suffering she is eager to know the sorrows of all 
the nations of the world so as to bring aid and comfort. She would 
rejoice if, amidst the wreckage of the war, among her own sorrowing 
ruins she could see growing, planted by our hands-your hands, 
my colleagues, and mine-the divine flower of peace. 

M. SALANDRA, 
Former Prime i\1i11ister aud First Delegate of Italy. 

)!r. President, ladies and gentlemen-The Italian delegation 
fully sympathises with the sentiments expressed in their speeches 
by the heads of the British and the French Governments. I am 
proud to st;.tte that we cordially agree with what they have said, 
and I am convinced that in so doing I voice the thoughts of the 
Italian GO\·ernment and people. 
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vVe share heart and soul in your common endeavour to ensure, 
so far as lies within man's power, the maintenance of international 
peace. Opinions may differ concerning the appropriate means 
to attain this end ; they are bound to differ on account of the 
variety of nation'al character and the divergence of national 
interests, on account of differences of historical tradition and of 
racial and geographical conditions in our own times. It is, however, 
of the utmost importance that all of us who have met here should 
be of one mind. The spirit of concord in itself, if only it be sincere, 
if only it be persistent-and I do not doubt but that it is so-will 
gradually lessen and dispel every difficulty in our path. 

We are justified in saying that, ever since the Great War, 
into which Italy was forced by an inexorable, historical destiny, 
the policy of the Italian Government has been consistently 
animated and governed by this spirit. 

Italy has to-day no other ambition than to maintain the position 
within her natural boundaries which she has gained by her valour, 
and to promote social progress and the peaceful expansion of 
her large and industrious population. 

As soon as the war was over, Italy se-t herself to reduce the 
strength of her forces on land, sea an-d air ; this she did to such 
an extent that protests were raised by some who had become 
alarmed for the country"s safety, and some reconstruction has 
been necessary. 

Further, the Italian Government has made a de!Prmined effort 
to eliminate the various international difficulties which were not 
fully solved by the Treaties of Peace. Our method has been to 
conclude direct agreements in which loyal co-operation has been 
substituted for ancient and perilous rivalries. ThPse agreements, 
and we have concluded many, deal with territorial as well as 
political and economic matters, and all have been presented 
to the League of Nations for registration. 

Immediately aftpr the war the Italian Government actively co
operated in the first-aid me~sures for the relief of the defeated 
countries, and it has subsequently played an important part in 
the beneficial work undertaken with entire success under the 
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auspices of the League for the financial and economic restoration 
of some of those States. 

The Italian Government is therefore prepared, as always, to 
collaborate in the practical extension of the principles laid down 
in the Covenant for the peaceful settlement of all conflicts which 
may hereafter threaten the peace of the world, and for the pro
gressive reduction of armaments. 

The States Members of the League, by the Covenant itself 
which bears their signature, have already provided for a Treaty 
of 1\Iutual Guarantee and Assistance, which can be both strictly 
and effectively applied provided that the will to carry it out 
and the means to apply it are forthcoming. vVe have, nevertheless, 
assisted in carefully drawing up more definite agreements and 
in formulating more concrete rules of procedure, though we have 
been under no illusion as to the difficulties. These difficulties, 
briefly described, consist in the danger of entrusting to the Council 
of the League of Nations a stupendous, a prodigious task for which 
it is unsuited by its constitution, and also in the danger that 
special agreements may result in the formation of groups of States 
that would probably be rivals or perhaps even hostile to one 
another, with the inevitable consequence that armaments would 
not be reduced but increased. · 

Perhaps we shall discover an easier method of rapidly attaining 
effective results if we extend and define more exactly the principle 
of compulsory arbitration which is also embodied in the Covenant. 
Italy is prepared to follow this course and, in so doing, we shall 
but be true to our traditions, as I will show you in a few words. 

The idea of making arbitration the regular practice in inter
national justice was first embodied in the theory and practice 
of international law in this city of Geneva in 1872, when an 
arbitral tribunal presided over by a distinguished Italian jurist 
and statesman, Count Sc!opis, decided the famous question of 
the "Alabama". 

As long ago as November 24th, 1873-that is, more than 
so years ago--)1. Mancini, one of the most notable pioneers of 
modern international law, brought forward in the Italian Chamber 
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a motion which was unanimously adopted. I venture to remind 
you of the wording of that motion : 

"The Chamber recommends that arbitration should be 
the recognised and regular method of arriving at a just 
settlement of international disputes in questions which are 
arbitrable, and that a clause should, whenever expedient, 
be inserted in treaties, providing for the reference to arbi
trators of any questions that may arise in regard to the 
interpretation and application of such treaties." 

Since then, arbitration clauses have been inserted in numbers 
of treaties concluded and renewed between Italy and various 
States, for example, that of 1903 with France and that of 1904 
with Great Britain. 

Our present task is to discover how far and in what manner 
arbitration can be made compulsory in questions which, not 
being of a strictly juridical or technical nature, have hitherto 
been considered as not judiciable. Our next duty will be to 
devise some means of assuring that, in every case, the decisions 
of the arbitrators will be put into execution. 

These are difficult problems but they are not beyond the know
ledge or the zeal of our lawyers, who only wish to imitate their 
forerunners, to whom belongs the glory of having inaugurated 
the reign of uniform and progressive law in the greater part of 
the civilised world. 

If new great international gatherings are convened with a 
view to attaining a simultaneous reduction of armaments, we will 
take part in them, as we have already done in the past, with a 
keen desire to offer an active and sincere collaboration. 

We must certainly not lose sight of the fact that it will never be 
possible, either for us or for anyone else, to renounce the duty of 
maintaining those forces which are necessary to guarantee the secu
rity and independence of each State. In consequence, the problem 
of disarmament cannot be separated from that of security. 

It is possible-since it is always dangerous to entertain illusions 
-that neither the one nor the other of these problems will be 
completely and finally settled; it will always be possible, however, 

4 
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to arrange by small and rapid steps that these problems shall 
weigh less upon the life of the peoples. 

The Fifth .-\ssembly may be proud of the results obtained if, 
on this solemn occasion, some progress is made, if the means 
is found for more effectively adapting to the noble aims for which 
thev have been created the different organisms of a League of 
Nations, which should unite as soon as possible under its peaceful 
flag all the civilised nations, and for adapting the provisions 
which govern the competence and action of these different or
ganisms. 

The new Italy, who wishes, for her own good and that of the 
rest of the world, to serve as an element of justice and peace, 
proposes to contribute thereto in this spirit of universal solidarity, 
which does not at all suppress, but reinforces and renders more 
sublime, that love of country for which our populations have so 
courageously thrown away their lives and their property. 

LORD PARMOOR, 
Lord President of the Council and Delegate of the British Empire. 

I am speaking to the Assembly under the spell of the great 
speech which we have heard from 111. Herriot, and I desire, on 
behalf of the British delegation, to express our gratitude to him 
for stating in such admirable terms many of the great principles 
in favour of peace. 

We must be under no illusion to-day as to the responsibility 
which rests upon this great meeting of the Assembly of the League 
of Nations. It is essential that we should find a remedy for the 
existing dangers which threaten, not this country nor that, but 
the whole fabric of European civilisation. 

I believe that a remedy can be found in faithfully following 
the directions of the Covenant. The obligations are stated there 
in \\"Ords which cannot be misunderstood, and their application 
is directed by various articles which appear to me to be exhaustive 
in their definition and capable of immediate and general 
application. 
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I do not approach this question in any pessimistic spirit. I 
believe in the tnumph of right and in the triumph of morality. 
Although we may have to wait in patience, we can look forward 
to the certain success of those great principles of Christian ethics 
and Christian charity which alone can bring peace and com fort 
to the various nations of the world. 

I think it would be convenient for me to deal with the principlC's 
enunciated by :'II. Herriot, mainly with a view to showing how 
nearly they agree with the principles enunciated hy :'llr. l\lac
Donald, but not avoiding, as i\l. Herriot would desire me not to 
avoid, a perfectly frank reference to those matters on which 
there may appear to be some little difference of opinion. 

Frankness is absolutely necessary. Frankness and courage 
ought to be the basis of all our discussions. Unless we are frank 
and courageous, we may agree in words, but we shall go away 
without agreement on fundamental principles. 

lll. Herriot, if I understood him aright-and my only desire 
is to interpret him with perfect accuracy - desires that there 
should be the same treatment of the smallest country as of the 
largest. I am in entire agreement with the principle thus enun
ciated; but I want to say, and to say it with all possible 
emphasis, that you will never get that equality of treatment 
if you rely on the basis of military force. 

So far as military force is concerned, inequality will alwa~·s 

be with us, and the same evil agencies which have \\'Jecked the 
chances of equality of treatment in the past will wreck any at
tempt at equality in the future, unless we have the courage to 
eliminate from our consideration the element of military and 

·unequal force. 
I want now to express what I consider to be the only principle 

upon which we can proceed. I desire not the application of 
force but the supremacy of and obedience to international law 
under the constituted authority of an International Court. It 
is in law that we can find equ<ility ; it is in law that we can find 
justice and equity. In military force we can never find either the 
one or the other. 
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·If I understand M. Herriot aright - and again I say I desire 
to interpret him with great accuracy - he has referred with 
approbation, in the same way as Mr. l\IacDonald did, to putting 
into further operation what is known as Article 36 or the optional 
clause of the Statute which constitued the Permanent Court 
of International Justice at The Hague. I myself think that there 
is an absolute and pressing liability upon the more powerful 
countries to adopt this principle, snbject, as I admit, to the 
reservations made both by 1\lr. MacDonald and l\I. Herriot to 
the effect that further enquiry and further definition may yet be 
necessary. 

In adopting this principle let there be no mistake. Let the 
words be such that the plainest man can understand them. We 
want to appeal to the peoples of the world and make them under
stand what we mean when we talk of justice and peace as opposed 
to violence and war. I find in the proposal to adopt this article 
the touchstone of sincerity. Here I find a real test ; not a test 
of words and phrases. I find a real test as to whether the stron
ger and more powerful nations are prepared really to adopt the 
policy of equality and in every instance to place justice before 
force in their relationships with their less powerful neighbours. 

It must not be forgotten - and I am sure that the members 
of the Assembly will not forget it - that numerous countries, 
mostly what we call the smaller countries, have already accepted 
the obligation of compulsory reference of disputes to the juris
diction of the Permanent Court. 

The acceptance of the principle of application to this Court 
means nothing less - and this is of the utmost importance -
than taking the first effective steps towards the creation of a 
great international common law with the same authority over 
nations as the great common law in England has over her own 
people. It gives authority to a court which holds the scales of 
justice evenly and which is blind to all considerations except 
that of strict impartiality and the supremacy of equity and which 
does not enquire or know whether the applicant for its jurisdiction 
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is strong or weak, armed or disarmed, or belongs to the category 
of the more powerful or the less powerful of countries. 

The greatest Chief Justice whom England has ever produced 
expressed his view of the importance of the supercession of force· 
by law in a much-quoted phrase which I venture again to quote 
this morning: "Ruat ccelum, fiat justitia". Never mind what 
else may happen: give justice, and equal justice, to all countries 
under all conditions. 

If we adopt this great principle of the supremacy of interna
tional law, I hope that we should ostracise for all time the waste
fulness incident to modern warfare and that we should insist - I 
am now quoting the words of the Preamble of the Covenant -
that what are now called the understandings of international law 
should prevail as the actual rule of conduct in respect of the 
relationship and intercourse of nations one with the other. 

If these results can be obtained- and they can be, as I hope
under the joint influence of the two Prime i\Iinisters who have 
spoken, one this morning and one yesterday, then there would 
be a widespread assurance of what is really meant by national 
security. It would be a national security founded on the experience 
of all mankind in all civilised countries, a security which, in my 
opinion, can never be obtained by any form of assurance 
such as we find in the draft treaties to which reference has been 
made, and still less in any treaties which require for their 
success a military basis connected with pre-arranged military 
plans. 

That I think is one of the first points on which I noted the 
same view expressed by the two leaders and I venture to 
emphasise my own view in the same direction. 

What is the next point ? What do we find next in the great 
statement of )!. Herriot ? Faith in the Covenant ; a foreign 
policy founded on a recognition of terms of the Covenant. This 
is a great statement. It is a statement which, if carried out 
to its logical conclusion, ought to bring about what every man 
in this Assembly must desire, namely, the substitution, for the 
old days of arms and force, of the settled principles of peace and 
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security which we can find, as I believe, within the terms of 
the Covenant itself. 

There is no great difficulty ; there is no great mystery. On 
·the one side, there is the old system which culminated in the ter
rible and disastrous war of rgq; on the other, a term of the Cove
nant, a term which every nation signatory to the Covenant is 
under the most solemm promise to observe to the utmost of its 
power. \\l1y should not we do so ? \\·nat is the difficulty ? What 
is the obstruction ? If you want peace, go to the Covenant, 
which gives you what you want, if only, in truth and in sincerity, 
you will at once accept its terms and promise obedience to the 
agreements concluded. 

No one who has experience of such matters will deny the enor
mous importance of general arbitration procedure. There is no 
question as regards the general adoption of this procedure. \Ve 
were told of its value at the London Conference. Those who 
know the history of the question can understand the enormous 
influence· for peace which, during the last century, the principle 
of arbitration has had upon the relationship of nations. 

There are two matters on which, as I understand it, some 
doubt may be felt regarding what is called the basis of security. 
I want, if I may, to deal with those two questions because they 
appear to me to be of the utmost importance. You want security 
in two stages, and these two stages must be kept carefully apart 
when this great matter is under consideration. First of all you 
want security, so that when a dispute arises and one party is 
perhaps ready to go to arbitration, the other party, which is not 
willing to go to arbitration, can be dealt with, as I think it can 
be dealt with, under the terms of the Covenant. 

\\ l1at is the position ? Let me adopt ~L Herriot's own defini
tion which he put foward so clearly. If this general system of 
arbitration is adopted, an essential condition is that a nation 
which seeks to act without applying to the Arbitration Court 
is an aggressor. 

From the moment that a nation becoii)es an aggressor, under 
this simple test-! agree myself that the tests such as we find 
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in the Treaty of i\Iutual Assistance are entirely valueless-why 
should not that nation, which has shown itself to be the aggressor 
by refusing to resort to arbitration, be regarded as an outlaw ? 
Why should it not be regarded as an enemy of the human race ? 
\Yhy should it not at any rate come under the economic sanctions 
which would be applied to it, ipso facto, without any other cor
roboration than that of the Covenant itself ? I can see no reason 
whatever for doubting that the sanctions contained in the Covenant 
are adequate and sufficient. 

It has occurred to me that in some respects those sancticms go 
very far, and I cannot doubt that they are ample and suftlcient. 
Suppose that when a nation became the aggressor by failing to 
apply to the Arbitration Court, then ipso facto, without any 
other act or deed, or without any question of what particular 
methods may do, the sanctions were applied which are at present 
contained in the Covenant. They are economic sanctions which 
mean economic death-sanctions of boycott which mean the 
suppression of all international intercourse an<! there are other 
sanctions of that kind-and I do not believe any nation or country 
would face them if a proper system of international arbitration 
was once established. 

There is also the other side of this question, which must also 
be carefully examined. There are those who su~-:gest-and no 
doubt with perfect bolla fides-that even if an arbitration is hdd, 
without adequate sanctions of a \·cry specific character, sanc
tions, I presume, which are above and beyond those to be found 
in the Covenant, there is no security. 

Let me anS\\·er that objection. If adequate securities are not 
to be found or if existing securities are found to be itMdcquate 
and it is thought that further sanctions are rcq 1Jir<.:<l. the matter 
must, no doubt, be discussed further. 

I want, however, to put this point of view before the Assembly. 
In the nineteenth century-! am afraid I have not my library here 
for reference, but I have quoted the figures more than once
there were several hundred arbitrations. I believe there were more 
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than 700 in all, though I would ask you to accept my caution 
that the actual figure may not be accurate, nor does it matter. 
What I want to predicate is this, that in respect of all those arbi
trations, many of them dealing with matters of infinite importance 
to the countries concerned, none of them, as far as I know, pro
viding what we call an adequate force of sanction, I can find no 
instance whatever-not a single case-in which the award or 

· the decision of the arbitrator has not been accepted by the 
parties concerned. 

I do not desire to make an exhaustive negative go too far, 
but I say without any hesitation that history shows that people 
who are willing to accept and have accepted arbitration have 
always been sufficiently loyal to accept the decision, even when 
it has not been in their favour. 

I do not myself believe in the importance of what are called 
sanctions in matters of this kind. The important matter is the 
agreement of the nation to accept arbitration ; when that has once 
been agreed, the need or necessity for sanctions becomes secondary. 

I notice that l\1. Salandra in his eloquent speech referred to 
the Alabama arbitration. The Alabama arbitration, as you 
know, was an arbitration between the United States of America 
and England. England undoubtedly thought that the award 
was hard and harsh as regards her interests, but she accepted 
it ; she carried out the obligations ; and from that day to this 
not only has the general influence of arbitration been increased 
but a friendship has grown up between the great United States 
on one side of the Atlantic and Great Britain on the other, a friend
ship with which nothing in the future, I hope, can ever interfere. 

Arbitrations do not lead to dissension, they do not lead to 
controversy ; they lead to settlement, to conciliation, to peace ; 
they are the real substitute for the horrors of war. \Vhen I read, 
as in the Preamble of the Covenant, that all the·signatory nations 
accept obligations not to resort to war, I ask myself whether there 
is any other alternative but arbitration, as I have indicated, or, 
what to my mind is still better, a Permanent Court imposing the 
supremacy of intel"!lational law ? 
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There are one or two other matters to ~hich 1\I. 1-Ierriot referred 
in his great speech with which, so far as I can understand them, 
the British delegation is, I believe, entirely in accord. 

1\I. 1-Ierriot spoke of the International Conference and referred 
to the bad precedent, as I think I may call it, of the Tower of 
Babel. I, personally, think it essential-perhaps I may try to 
press this a little further-! think it absolutely essential, if the 
vigour, authority and influence of the League are to be sustained, 
that this International Conference should be summoned through 
the agency of our great international Secretariat. It would be 
unfortunate, it would not be right, for an International Conference 
of this kind to come into conflict with the League as if it were an 
independent and separate authority. 

The questions which will come before the Conference are just 
those which are entrusted to the League and for which the Covenant 
has provided. I heartily rejoice that l\1. Herriot, if I unuerstand 
him rightly, shares this view. Speaking here as one of the great 
advocates of the League, as one who believes in the League anu 
in its work, speaking, in that connection also as British delegate, 
I sincerely hope that every one will come to adopt the view that 
this great International Conference must not be summoned apart 
from the League but as part of the League machinery and through 
the agency of our international Secretariat. 

Perhaps before I concluue I may be allowed to say a few words 
with regard to the Treaty of :\Iutual Assistance. I have read 
that Treaty, and re-read it, with a sympathetic desire to find in 
in it a solution for those questions of disarmament and security. 

I think it was Aristotle who saiu that, whatever else you may 
command, you cannot command the conclusions which you 
will reach if you are sincere, logical and courageous in the methous 
which you adopt. However much I may have desired to feel 
sympathetically towards the Treaty of :.\Iutual Assistance, my 
judgment led me to the inevitable conclusion that it was not 
only valueless, that it was not only founded on wrong principles, 
that it was not only impracticable in its application, but that-what 
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is much more important to my mind-it involved the League 
in a mass of wrong principles and in the mire of militarism. 

We all know, of course, that the whole basis of the Treaty of 
l\Iutual Assistance is militarism. It is framed on the idea that 
force, in the long run, is the guiding principle. It is based on the 
suggestion that, in the limitation and arrangement of force, you 
may find something like a balance between the Powers involved. 
Force, and force alone, is at the basis of the Treaty of Mutual 
Assistance; it is no good disguising the fact. Would any advocate 
of the Treaty here stand up for it for one moment if it were not 
based on militarv force ? 

In the terms of the Treaty itself, reference is made to " prear
ranged military plans". I beg the Assembly not to lose sight 
of this element in the Treaty of l\Iutual Assistance. If you believe 
in force, I agrPe that the regulation of that force may have its 
advantage, but if you disagree with force then the very regulation 
of it, the very acknowledgment of it as the basis of the relationship, 
is to my mind absolutely de,tructive of all that we really care for 
in the Co,·enant of the League and in the work of its Council. 

I do not know how far you have studied the actual terms. 
of the Treaty itself. What do they say and what do they do ? 
They elevate the Council of the League, which ought to be the 
emblem of peace and through whom the golden rule of peace 
and justice ought to be placed on our standard, into a sort of 
informal military council, unsuited though it is for the purpose, 
a council which is not only to direct what is to be done and what 
:\!embers are to contribute forces, but which has even to take 
the responsibility-which I, as a member of the Council, could 
never take,-of deciding what Commander should be appointed 
and how the war should be carried on. 

I hope the ll!embers of the League will study this document. 
I hope they will realise its essential defects, and that when we 
come to consider what should be the solution of this problem, 
what solution we should uphold, they will remember what has 
been said in favour of arbitration. Let us strengthen it in every 
possible way ; let us promote conciliation wherever we can, 



and by that means, and by the supremacy of law, I hope we 
shall find the solution which we so earnestly sec·k. 

I only want to say one word n)ore on disarmament. I think 
l\1. Herriot himself recognised that, if conditions allow it, the 
question of disarmament is really a question of special tPrms 
and instructions. I know, of course, that his view is that arbitra
tion may not be a sufficient basis ; this point I am not going to 
discuss again. The Covenant itself, however, together with the 
conditions in the four Treaties of Peace, contains a proposal 
that, when the time comes, disarmament can properly be placed 
under the investigation of the Council of the League. That, I 
think, is satisfactory. 

I am not now discussing the question of when the time may 
arrive. It is a provision of the Treaty, and it is that provision 
for which endeavour is being made to put into operation, on the 
initiative of Great Britain with the full co-operation of France, 
in the case of Bulgaria, Hungary and :\ustria. I do not want 
to say more than this: It seems to me that om Council might 
be the gc•neral staff of a peaceful worl<l in contrast to its being 
brought into operation in order to direct military forces and 
military power. 

I think I have dealt with the qm·stion to which :\I. Ht·rriot 
referred in such splcnded !t:'rms. Let us think of the great quotation 
which he made from Pascal. Let us think of the great passagc·s 
in which he describes so eloquently what the world desires and 
what the world hopes, and let us take those thoughts to our 
heart. I say for myself that I am not despondent; I do not despair. 
I believe in the divine guidance of the Prince of Peace, and al
though we may require patience the triumph of 1wace will certainly 
come. 

M. THEUNIS, 
Prime .J.1linister and First Delegate oflJrlgium . 

.Mr. President. ladies and gentlemen-On this, the first occasion 
on which I have had the honour of addressing this Assembly, 
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I cannot help reviewing the events of the past and measuring 
the distance we have advanced in the last ten years. 

Ten years ago, each one of us, statesman, lawyer, man of 
business, was familiar with the idea of a league of nations and 
with the propaganda carried on by some of the most distinguished 
men of our age on its behalf; it was then, however, nothing 
more than a lofty and sublime idea. By many it was considered 
a mereUtopian ideal. 

At length your work has emerged from the realm of academic 
speculation. It exists. We have seen its earlier achievements; 
we hope for greater, more comprehensive, achievements, and, 
if our hopes are realised, we shall be able to say that the outcome 
of the most unjust, the most disastrous of wars, was one of the 
greatest advances in the annals of mankind. 

I have spoken of what has been achieved hitherto. One achieve
ment towers above the rest-the creation of a new spirit, the 
habit, acquired by men who have come together from all quarters 
of the globe, of striving, if I may say so, to bring a new mind 
'to bear upon the great problems confronting them. What they 
desire is a deep understanding of the thoughts and feelings of the 
representatives of other countries and races, while remaining true 
to the traditions and the good qualities of their own countrymen. 

When I rose to speak, I hesitated to enunciate truths which 
some may consider truisms, but iny excuse is that they strike 
me perhaps more forcibly than they do you, who have been 
accustomed for some years to move in this international atmo
sphere that you have yourselves created. 

The few years that have elapsed since the formation of the 
League of Nations have strengthened its authority and enabled · 
it to examine the most intricate and important problems, the 
solution of which will restore the world to its normal economic 
condition and to that state of peace which is the aspiration of 
all the countries represented in this hall. 

Such a state of peace cannot be produced merely by signing 
treaties. Before the world can continue its normal development 
towards a wider, a loftier civilisation, confidence must be restored 
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and nations must actually enjoy a feeling of security. Need I 
explain the special situation of my country in this matter ? 

Nature has given us a favourable geographical situation from 
an economic point of view; but I need not remind you that, 
for the same reasons, our country occupies a particularly exposed 
position in the event of war. If we examine the maps of Belgium 
drawn up by our National Institute, we shall observe among 
the various forms of notation used by the cartographers many 
special signs that are employed to denote the various features 
of the country. Two small crossed swords are meant to remind 
us that an important battle was fought at such-and-such a place.· 
For centuries past, Belgium has been one of the principle battle
grounds of Europe. 

You know what that means. Our people have always suffered 
{rom these conflicts, but, with the increased efficiency of modern 
weapons, war has assumed an even more terrible aspect than 
ever before. Apart from the armies engaged, the civilian popula
tion is subjected to unimaginable distress. Modern warfare spells 
total destruction and the complete devastation of the whole 
country-side in which hostilities take place. 

You will readily appreciate how, since the last war, the mere 
idea of fresh aggression, a new occupation, has become a nightmare 
to my fellow-countrymen. \Ve are essentially a peaceful nation. 
Peace is perhaps more vital to us than to any other country, 
since peace alone can allow our industries and trade to feed our 
teeming population. 

N ecd I assure you that we cherish no thought of conquest or 
of territorial aggrandisement ? I need hardly remind you, too, 

. that our finances, over-burdened as they are with reparation 
expenditure, have only been restored at the cost of heavy taxation; 
our military expenditure has been reduced to as low a level as 
is compatible with the present position in Europe. 

This burden is, however; one which cannot possibly be increased 
and one which we earnestly desire to lighten. I have given you 
all the reasons why we desire peace, peace in security. 

Peace in security, I say, for, besides the ethical motives and 
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material reasons which impel us to strive for international dis
armament, we, like all other nations, have a higher duty, a duty 
dictated by elementary foresight ; we must look to our security, 
a duty which, for a nation, corresponds to the instinct of self
preservation in the individual. 

If the old order changes, if good-will, collective goodwill, can 
devise new guarantees of security which shall supersede those 
on which men have hitherto relied, the whole world will heave 
a sigh of gratitude and relief. I need not say, however, that the 
security afforded by these new measures must be a genuine 
security ; they must not be mere measures on paper, bringing 
disaster upon those nations which loyally respect the bond con
tained in them. 

In their speeches the British and French Prime Ministers have 
made an eloquent appeal for co-operation. They have asked us 
one and all to collaborate in order to find a settlement that is 
to-day the most fervent desire of man. The British Prime Minister 
told us of the remedies which he conceived might be effective. 
In eloquent terms he pointed out how, apart from military action, 
it would be possible to minimise the risk of war. I wish to deal 
br:efiy with some of the points he raised. 

Mr. MacDonald made it clear that the London Agreement 
has relaxed the strain. That is true, and no one is more glad than 
the Belgian Government In the words of one of my colleagues, 
London was a stage on the road ; it acted as a stimulus. Need 
I say that, like the French Prime Minister, I have but one desire, 
that we may continue on that road ? 

Mr. MacDonald and M. Herriot warned us of the danger inherent 
in the pr:vate manufacture of arms and in the traffic in arms. 
We will give sympathetic consideration to proposals on this 
particular point. 

The Bri ish Prime Minister -pointed out that· the peace of 
Europe would be advanced if States disarmed simultaneously. 

Further, he suggested an extension of the principles of arbitra
tion already laid down in the Covenant ; for instance, all States 
might adhere to the optional 1c!ause relating to the jurisdiction 
of the Permanent Court of International Justice. M. Herriot, 
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this morning, whole-heartedly endorsed this suggestion. I have 
no doubt that, if the Great Powers are resolved to take this step, 
it will result in an immense· increase of confidence among the 
nations, and I can assure you that Belgium for one will be ready 
to follow their example. 

General arbitration is an idea which is bound to make a special 
appeal to small nations. It will be a great advance. The risks 
of wa:· will certainly be lessened. 

But will they be abolished ? 
If we, as one of the " threatened" countries, were to give 

concrete proof that our policy is a peaceful one, what would be 
the position if a State were to arm in secret, if it sowed in the 
hearts of its children the seeds of ambition and hate ? 

What would be the position if that State tore up its bond of 
arbitration or if, after stating its case before the Court, the Tribunal 
or the Council, it derided their award ? • 

Who among you would dare to say that such an assumption 
is unreasonable ? 

Who would assert that no State will ever again be tempted 
to resort to force for the satisfaction of its interests or passions ? 

I have a firm and confident belief that the work of peace, which 
is our object, is founded on the growing support of the great 
masses of people in every country. But how many years will 
it be before we are free from the fear of sudden outbursts of 
selfishness, greed or pride ? 

Yes, right is stronger th.an m'ght. l\Iight without right is 
barbarism, as 111. Herriot so eloquently said, but might employed 
in the service of right, that is the supreme goal towards which 
jurists have for centuries been striving. It is the very essence 
of the Covenant. 

Allow me to remind you of the words of Woodrow Wilson, 
of him whom you honour as the founder of the League of Nations, 
of that just man who passed away early this year. Clearly and 
luciclly in the last of his fourteen points he defined the very 
essence of the League of Nations: 

" A general association of nations must be formed under 
specific Covenants for the purpose of affording mutual guaran-
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tees of political independence and territorial integrity to great 
and small States alike." 
This idea has not been omitted from the Covenant, and I support 

the appeal made by the French and British Prime Ministers and 
by M. Van Karnebeek to the supporters and opponents of the 
draft Treaty of Mutual Assista,nce not to undervalue what the 
Covenant has already established. · 

May I, too, say a few words on the system of sanctions contained 
in the Covenant ? The Covenant provides not only for economic 
sanctions, which operate automatically and are generally applicable 
to all States, but also, in case of need, for military sanctions, 
in which, of course, not all States are required to assist on every 
occasion, but in which certain States, according to the circum
stances of the case, are legally bound to co-operate. What, otherwise, 
would be the value of the League's guarantee, of that unconditional 
pledge taken by the States in Article Io, to preserve as against 
external aggression the political independence and the territorial 
integrity of all Members ? 

The Covenant, of course, does not, and could not, make provision 
for all possible disputes, or specify which States must intervene 
in every case. The Council, again, can do no more than make 
recommendations in the matter; but it will be the duty of all 
Members of the League to give a loyal interpretation of their 
pledges. 

Not only was the legality of their pledges, even on the military 
side, unanimously recognised by the last Assembly in its resolution 
regarding the interpretation of Article Io, but also, in Article 8, 
the Covenant itself stipulates the existence of international obliga
tions for the purpose of common military action. · 

This is what the Covenant has to offer us. · We value it, we 
cleave to it and we trust that all Members of the Council will 
ever keep in mind the duties and responsibilities that it imposes 
upon them. 

But, is it enough ? 
I must beg your indulgence if once again I evoke the tragic 

picture of my country. A country_ of plains and hills, but with 
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no natural defences, it was overrun by the invading hosts within 
the short space of a few weeks. Liege fell on the fourth day, 
Brussels was .occupied on the sixteenth, Namur fell on the same 
same day, then Antwerp and Ghent. 

Naturally we accept with gratitude the protection which the 
League of Nations affords us; it allows us to hope that in the 
event of subsequent aggression we shall succeed, even though 
it may be after years of endeavour, in mobilising the conscience 
of the nations, in recovering all the pristine prosperity of our 
ruined country. You must realise, however, that we were asking 
for something more, that, after giving you every guarantee-and 
did you need a guamntee ?-of the sincerity of our peaceful 
intentions, and before curtailing our preparations for war, which 
alone, at present, hold an invader in check, we asked for assurances 
that the other nations whom you represent will give us prompt, 
effective and whole-hearted support. 

In making this request I speak not only on behalf of the Belgian 
Government but on behalf of the entire Belgian delegation, 
including as it does the authorised representatives of all our 
P.Olitical parties. I speak on behalf of the Belgian people, whom 
the ordeal of the war has taught to think and feel as one upon 
the problem of security. In asking you for further guarantees, 
I believe that I am serving not only the interests of my own 
country but the interests of other countries and of peace itself, 
for the tragic events of recent history should .have taught the 
nations that, in the event of a dispute, each may fall a victim 
to the caprice of military strategy; and I believe that no better 
guarantee could be found to assure the maintenance of peace 
than the certainty that aggression will invariably be opposed 
by a coalition of the civilised nations. 

As I am the first representative of a small country to address 
you after iii. Hen·iot, I would venture, on behalf of the,small 
countries to whom he just now referred, to thank him for having 
affirmed in this place their sacred right to life and independence. 

In seeking these additional guarantees for which we ask, we 
do not limit ourselves exclusively to any particular formula. 

3 
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The draft treaty to which we have agreed in principle is certainly 
not above criticism. We also admit that it was a mistake to 
substitute the notiqn of a war of aggression for the unequivocal 
notion of " resort to war without previous reference to arbitration 
or enquiry", or of a war of annexation as contemplated in Article 
10. We unconditionally approve,· however, the provisions for 
general assistance which strengthen the powers of the Council 
and prevent an anxious period of hesitation and uncertainty. 

I have no doubt that, with a more careful study of the document, 
many objections will be overcome. 

1\Iust we rely on treaties ? Or may we hope that one day amend
ments to the Covenant will be unanimously adopted by all States? 
I would suggest that the Third Committee should work on these 
lines. The League of Nations and the Council must prepare 
themselves to discharge the duties entrusted to them by the 
Covenant, the prompt detection of breaches of the Covenant 
and the application of economic or military sanctions. These 
duties are the raison d' eire of this new international organisation. 

In addition to the stipulations for general assistance, the draft 
Treaty makes provision for partial treaties. These are to de
termine the defensive groups which will be formed to meet specific 
cases of aggression in the future. They are the only means for 
ensuring the prompt intervention of the relieving armies of one 
State on behalf of another. These partial treaties, which are of 
a strictly defensive nature, are at present considered by many 
States to be inevitable, as is shown by the list of treaties already 
registered with the League of Nations. 

I admit that this defensive organisation may involve the risk 
of certain groups abandoning the peaceful purpose for which 
they were founded. But how can the dangers inherent in the 
new political constellations in Europe be averted otherwise than 
by bringing them within the compass of the League, by co
ordinating them, adjusting them, making them subject to the 
control of the Council-- a control that, according to the French 
Government's proposal, should become yet more rigorous ? 
Surely you realise that, onr:e the risk inherent in partial treaties 
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has been removed, the proposed organisation will render valuable 
service to the cause of peace in that it affords the Council a "secular 
arm", the weapon that is essential to it, though God forbid that 
it should ever have occasion to use it ! 

Ladies and gentlemen, I beg you to regard my small contribu
tion to the study of the great problems with which we are con
fronted as proof of our earnest desire for the success of your 
endeavours, whether it be in this Fifth Assembly or in the Com
mittees which will work in accordance with your instructions ; 
as proof, too, of our confidence in your ultimate success. 

The task is both arduous and delicate ; but never did those 
who of old fought the good fight of peace strive in a better cause. 

Dr. BENES, 
Minister for Foreign Affairs a12d First Delegate of Czechoslovakia. 

l\lr. President, ladies and gentlemen -the Fifth Assembly 
of the League of Nations will unquestionaly be a political event 
of the first importance in the annals of the League. 

Never before has the Assembly brought together so many 
responsible statesmen speaking in the name of their countries ; 
never before have we discussed a question fraught with such 
possibilities for good or ill, a question of such moment, a question 
so vital in the politics of to-day. 

The eyes of all Europe are upon Geneva ; it is being asked 
whether there will result from all our meetings and disucssions 
something which will mark a real advance, and whether those 
who have such high hopes of us to-clay will not become our severe 
critics if we fall short of their expectations or prove unequal to 
our task. 

Last year I was Rapporteur of the Third Committee for the 
question of disarmament and the Treaty of l\lutual Assistance, 
and accordingly I feel in a sense responsible for the document 
which is now being so severely criticised. It is therefore solely from 
a sense of duty that I venture to speak in this august Assembly 
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We have already received a number of replies both from States 
which are and from States which are not Members of the League. 
We have also heard a number of speeches analysing the question, 
some in support of, others criticising, the draft Treaty. The speeches 
of i\Ir. 1\IacDonald and i\I. Herriot are all-important, because they 
offer us not merely observations or objections but a complete and 
comprehensive policy. _ 

Some of the replies state that the draft Treaty prepared last 
year has so many drawbacks as to render it wholly impracticable 
and unacceptable. 

The Treaty of Mutual Assistance has been criticised for its com
plicated and clumsy machinery. It is impossible, they say, to 
define a case of aggression ; the process of determining the aggressor 
is necessarily slow ; complementary treaties are dangerous, 
because they are largely a replica of the treaties of the old alliances. 
It is held that we must seek our future policy either in disarmament 
pure and simple or in compulsory arbitration, combined, perhap;;, 
with measures of partial or special security, such as the establish
ment of demilitarised zones and so forth. 

Such are, in broad outline, the chief criticisms of the draft 
Treaty and of the work carried out by the League during the 
past four years. 

Let me examine these criticisms for a moment. 
It is said that it would be b.etter to have disarmament pure and 

simple. But, I ask, how can we adopt this somewhat crude sug
gestion when we have been discussing the matter for the last 
four years and have unanimously concluded, after earnest dis
cussion, that disarmament and security must be dealt with as one ? 
How can we shut our eyes to the fact that the League of Nations 
was created to prevent war and that the reduction of armaments 
is only a means to that end ? It is surely just as possible to start 
a war with reduced armaments as with the armaments of to-day. 
There are countries with highly-developed industries which, in the 
event of an unexpected conflict, would be able to prepare for ' 
warfare on modern, technical and scientific lines with armoured 
cars, aeroplanes and asphyxiating gases, and in the short space of 
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days or weeks could overwhelm their non-industrialised neighbours. 
In such a case a reduction of armaments pure and simple would 
actually prove an immense advantage to them and might even 

~tempt them to embark upon a policy of adventure. 
Responsible statesmen will thus think twice before accepting 

this course, since for them it fails to provide any solution of the 
problem of disarmament and of the abolition of war. 

There is one decisive argument which we must never forget. 
All the l\Iembers of the League of Nations have already signed 
a document which is of capital importance for all-a document 
in which they solemnly proclaimed their adherence to the principle 
of the interdependence of security and the reduction of armaments . 

. I speak of the Covenant of the League, of which !\I. Herriot spoke 
this morning with far greater authority than I could speak. 

According to Article 8 of the Covenant, l\Iembers of the League 
are required to reduce their armaments to the lowest point, be it 
noted, consistent with national safety. This article does not, it is 
true, refer specifically to a combined mutual and general guarantee, 
but it may rightly be regarded as entitling those States which are 
asked to reduce their armaments to an extent inconsistent with 
national safety, to lay claim, by way of compensation, to a cor
responding degree of security. 

\Ve cannot abandon a principle to which we are committed 
under the terms of the Covenant, by four years of work and by 
a unanimous resolution of the Assembly. It is a principle, too, 
which is vital to the political requirements of a number of countries, 
which frankly declare that, unless the reduction of armaments is 
accompanied by some kind of guarantee, they cannot reduce their 
armaments to any appreciable extent. 

I hope you will pardon this somewhat blunt statement of the 
question. It is essential that, at this important point in our 
discussions, we should reach the heart of the matter ; only by so 
doing shall we arrive at a true solution. I am particularly glad to 
note that the British Prime l\Iinister, l\Ir. Ramsay l\IacDonald, 
although he has not expressed himself quite so definitely as I have 
done, does seem to take account of the facts. It is in thio. sense that 
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I might use the same argument with regard to methods of 
preventing conflicts other than arbitration, such as the establish
ment of demilitarised zones, the special protection of threatened 
frontiers, and so on. 

The question always takes the same form : What will happen 
if war breaks out despite pledge and treaty ? We cannot evade 
the issue. Sanctions must be provided for crimes against interna
tional law. 

It is clear that neither Mr. Ramsay MacDonald nor lVI. Herriot 
nor the other advocates of compulsory arbitration regard the 
question in any other light, I believe in arbitration ; but, like 
l\Ir. MacDonald, I realise that the question is complex, that it 
must be closely studied, that texts must be prepared and that 
the competence of the arbitral tribunal must be clearly established. 
This is a lengthy task, and we should take it in hand at once. 

If the larger countries accept compulsory arbitration, the 
safety of the small is half assured. If effective sanctions could be 1 
provided to deal with the violation of the arbitration clause by 
a great Power in a dispute with a small Power, then, speaking 
as the Minister of a small country, I acknowlegde that the safety 
of small nations would be assured. 

We are, then, practically agreed. Differences of opinion may, 
of course, arise regarding the fixing of the sanctions, their scope 
and the question of military sanctions. LordParmoor referred to 
this in his eloquent words this morning. If we are to discuss the 
question, however, we must do so frankly, determined at all 
costs to arrive at some concrete result ; we already have, I think, 
sufficient material for discussion to warrant the hope of agree
ment. 

If we reach an agreement, an immense advance will have been 
made in our great endeavour to bring about the peace of the 
world. 

Lastly, the o?jection has been raised with regard to the Treaty 
of l\I~tual Assistance drawn up last year that complementary "1 
or regwnal agreements are dangreous. I have said that I acknow
ledge the shortcomings of these agreements ; but I have also 
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said that I dare to choose the lesser of two evils. We have to do 
so in private life, and I feel convinced that in this respect morality 

l-in national affairs does not differ from private morality. 
~Treaties of this kind already exist and will continue to exist; 
we have no means of preventing or abolishing them, and I would 
therefore prefer to place them under the control of the League 
and of international public opinion. 

I will not weary you by recapitulating all the arguments in 
support of these agreements which I brought forward last year 
and which I still support. The lengthy discussions which took 
place in the Third Committee are highly instructive. 

Mr. Ramsay MacDonald, in speaking yesterday of the fate in 
store for small nations, was referring in part to the question of 
partial agreements. I know from personal experience the keen 
interest Mr. MacDonald has taken in this question for a long 
time past ; his interest goes back to the days before he had assumed 

. the great responsibilities which he now bears, and to-day that 
interest is greater than ever. I know from personal experience, 
too, that M. Herriot, during the war, was one of the men who 
were most closely associated with the great struggle for the inde
pendence and liberty of small nations, and his words this morning 
show that he is still faithful to that great tradition. 

Mr. Ramsay MacDonald said yesterday that in any great con
flagration in the future the small countries would necessarily 
be devastated and ruined, notwithstanding any tr~aties they 
might have signed. Treaties of this nature and military treaties, 
he said, are not sufficient to ensure the security of nations. If 
that were so the future lot of the small nations would indeed be 
an unenviable one, for in politics we n1ust reckon with every pos
sibility, and consequently with that mentioned by Mr. Mac
Donald. I, however, do not share this view, although I realise 
that the sign:atures at the foot of a treaty cannot, of course, alone 
suffice to ensure permanent security. 

l\Ir. MacDonald is right. We must create a new atmosphere 
a:nd a new psychology ; we must restore pacific, aye, and frienclly, 
co-operation between all nations, ex-enemy and others alike ; 
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we must have compulsory arbitration if we are to have peace 
and security. But even this is not enough. 

There are formidable obstacles confronting us in our progress 
towards the ideal depicted yesterday by Mr. Ramsay MacDonald ) 
in his eloquent speech. 

The war destroyed the four great autocratic Empires of Central 
and Eastern Europe and wrecked the entire political, economic 
and social structure of those Empires. With the aid of our friends 
and neighbours in Central Europe we were forced to enter in those 
countries upon a campaign which is perhaps unparalleled in his
tory. What would have been the outcome if the hatred and 
resentment kindled by the war, the hot wrath of chauvinism, the 
collapse of economic prosperity and the chaotic conditions of admi
nistration, the active propaganda for a so-called social world 
resolution that was to spread from revolutionary Russia and 
envelop us, Russia's nearest neighbours, in insurrections and local 
risings, the militarist putsch led by Kapp at Berlin, that threatened . 
to demolish the structure which the new States had scarce had ' 
time to complete-what, I ask, would have been the outcome of 
all this but anarchy for us and war for Europe ? · 

At that moment we united in groups of States and concerted 
with a view to a common effort on behalf of stabilisation and 
reconstruction. By local agreements and treaties we and our 
friends in Central Europe laid down the broad lines of our recon
struction policy and not only preserved our own States and 
peoples but made safe the peace of Europe and so aided her to 
recover from the war. If we had not done so, the position might 
well have been such that we could not ·have come here to-day to 
discuss the more or less distant ideals of a permanent peace, the 
possibility of an early reduction of armaments and the conclu
sion of a treaty on compulsory arbitration. Who knows whether 
these dangers have yet vanished ? 

In order to show that the ideals held by Mr. MacDonald and 
by most of you in this Assembly were never absent from our minds, 
I would add that, even in those dark days, we realised that, unless 
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we first created a new atmosphere of goodwill between ourselves 
and those of our neighbours who were our adversaries both during 
the war and up to the time of which I am speaking, and unless 
we first established on a permanent basis friendly relations and 
a sense of solidarity and co-operation, we could never secure per
manently stable conditions, even if stability were attained ; we 
realised that, in the work done for the maintenance of order by 
means that are little better than blind force, it is impossible to 
dispense with those new moral and psychological forces without 
which there can be no reconciliation between the peoples. 

These are the reasons for which we have collaborated in a 
friendly, nay, in a brotherly, spirit in giving assistance to Austria, 
and-let me tell you this also-these are the reasons for which 
Austria and Czechoslovakia, after three centuries of enmity, con
cluded, three years after the signature of the Treaty of Peace, 
which was the outcome of that enmity, the treaty of friendship 
and compulsory arbitration, of which no mention has been made 
until to-day. My Austrian colleague will certainly not contradict 
me when I say that this treaty is not a dead letter but is being 
applied in a loyal and friendly manner. 

For the same reasons we are endeavouring to pursue an identical 
policy with regard to our other neighbours, by considering that 
all of us who inhabit Central Europe, whether former allies or no, 
are equal members of the same community, demanding of one 
another nothing save the moral guarantees that are conveyed by 
good faith, confidence and respect for the plighted word. 

Such, in my view, is the part that should be played by our 
regional agreements, and such are the benefits we have derived 
from them in times of ditlicultv. 

The part to be played hy these agreements changes as time goes 
on. and my idea was that they would gradually be assimilated 
into the general framework of the Covenant and of the Treaty of 
l\Iutual Assistance. The need for them will become less and less 
as the general guarantees either of the Covenant or of a Treaty of 
Mutual Assistance are established, consolidated and defined. As 
soon as we begin seriously to contemplate an effective general 
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guarantee we shall find that we are confronted by the inevitable 
law of evolution. 

I have given these examples in order to make it clear that in 
all our efforts on behalf of peace and disarmament we must never 
lose sight either of the immediate needs of the moment or of the 
distant goal ; we must strike a middle course and combine these 
two opposite but equally necessary policies. It is a struggle be
tween realism and idealism, and to ignore either would mean 
losing both; it would mean present disaster and nothing but despair 
for the future. 

A moment's thought must surely reveal to us all that, as may 
be seen in the >cheme of assistance drawn up by the American 
group, when once compulsory arbitration is adopted, the ·whole 
system of partial treaties is radically changed, and these treaties, 
if brought under a scheme of arbitration, at once shed all their 
defects and are freed from their dangerous elements, while at the 
same time they retain their advantages ; above all, the guarantees 
offered by these treaties are additional to those contained in the 
Covenant or in the Treaty of Mutual Assistance. 

In his admirable speech of yesterday our colleague M. Van 
Karnebeek pointed out that the Covenant already embodies practi
cally all the principles upon which the draft Treaty of Mutual 
Assistance is based, and can be taken as a solid foundation for 
security. As has rightly been said, too, the Treaty of Mutual 
Assistance is simply an extension of the Covenant ; thus, inter
dependence, guarantees, the reduction of armaments, conciliation, 
sanctions-all these find practical expression in it. 

Accordingly, the objection that tpe Treaty of Assistance would 
be inoperative on account of the slowness of the Council's method 
of voting applies with equal force to the Covenant itself. 

If, therefore, we wish the Covenant to work satisfactorily, we 
should endeavour to find some means of remedying this defect. 

Several prominent members of this Assembly have already 
in~icated during the discussions-and Mr. MacDonald gave added 
we1ght to the assertion by pronouncing himself, as the represen
tative of the British Government, definitely in favour of the 
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economic and financial sanctions contained in the Covenant_:_that 
it would not be found necessary in practice to solve our difficulties 
by concluding a new treaty. Why, it is asked, cannot we rest 
content with the one Treaty of Guarantee that we have already 
concluded and signed, namely, the Covenant itself ? Why should 
we not develop, simplify, explain and consolidate it on the logical 
basis of its own principles and of the desiderata set forth in the 
Treaty of Assistance ' l\Ioreon'r, i\Ir. i\IacDonald suggests that 
we could devise a new system by amalgamating the available 
material, namely, the draft Treaty drawn up last year, the Cove
nant, and the replies from the Governments, and that this system 
should include compulsory arbitration. This duty would fall to 
the Third Committee. 

In answL'r to thi> proposal I would refer you to >.vhat I have 
alre<1dy said in the reply front the Ccf·cho,;lovJk Government to 
the Secretariat regarding the Treaty of l\Tntual Assistance. \Ve 
attach no importance to the form and the diplomatic instrument 
used for embodying the principles that we advocate. The Covenant 
in itself can be regarded as a Treaty of :llutual .·\ssistance. 

To my mind the force of certain articles in the Covenant has, 
whether tacitly or explicitly, been weak<:ned rather than streng
thened in recent years. The events of last year have given I;ise in 
various quarters to doubts concerning its effectivt'ness. \\'e shall, 
however, be satisfied if it is thought better to increase the efficacy 
and particularise the scope of the instrummt that we already 
possess, so that with a perfected instrument at our command we 
may be able to discharge our duties as i\Iembcrs of the League. 
Nevertheless, I fully realise the difficulties which may be encount
ered in so doing, difficulties which will become apparent and will 
require discussion in the debates of the Committee. 

As I have already said, I do not insist on the text of the draft 
Treaty prepared by the Third Committee. I am prepared to 
accept any other solution which would attain the same purpose. 
Quite recently a group of distinguished .-\mericans has submitted 
another important and interesting draft. 

But, pending concrete proposals for defining the scope of the 
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Covenant, I shall adhere to the conclusions reached as a result 
of our four years' work. I would prefer a treaty of assistance based 
upon the Covenant to any kind of new treaty. 

Let me speak quite candidly. We must show public opmwn 
in all countries whether or no the present League of Nations is 
able to solve the problem of international co-operation by an 
undertaking to furnish assistance in case of unprovoked attack, and 
the problem of the repression of crime against international law. 

In the political world to-day there are two categories of men 
who consider the problem t.o be altogether insoluble. 

The one category, seeing in the League differences in social, 
political, economic and ethical conditions, differences of race, geogra
phical differences and, generally speaking, different degrees of 
civilisation, considers that in these circumetances it will be almost 
impossible to adjust the sacrifices to be made by some to the advan
tages to be derived by others from a general undertaking of 
mutual assistance. 

Obligations of this nature might well entail risks that were too 
heavy for certain States and that might prove an obstacle to the 
success of such organisations in the world to-day .. Some States, 
again, fear lest such obligations, if accepted, might be disregarded 
at the critical moment. Their view shows prudence and foresight, 
but, in my opinion, an excessive scepticism, although it has some 
justification in certain special cases. 

Another class of thinkers considers the question in a different 
light. They say quite frankly that our discussions are idle and 
illusory, that human nature is selfish, ruthlessly selfish, often 
cynical, and that, after all, ever since the beginning of human soci
ety, force has always been, and always will be, the deciding factor in 
international relations. They make no secret of their opinion: 
they profess it openly and draw the logical conclusions. 

I have always been opposed to this doctrine of force, just as 
I am, and always have been, opposed to the excessive scepticism 
of the first category of men to whom I have referred. I stand 
for ~he ~appy medium. We cannot, to my mind, disregard the 
special Circumstances of certain countries and nations; we must 
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not disregard those, and they are many, who persistently preach 
the doctrine of force. 

In this matter I am a practical idealist ; I believe that we shall 
succeed in discovenng a means of adiusting the advantal!es enjoyed 
by some to the sacrifices made by others. I believe a check can 
be found for those who are ever ready to make an unwarrantable 
use of force. I think that the work of the League and the state
ments that we have heard here give us every reason henceforward 
to cherish thi~ belief. If it were not so it would be better to sav 
so openly. · 

I believe that an illusion that is shared by many is invariably 
the cause of peril, and is no less perilous than the hope of finding 
salvation in armaments. The old adage runs: Si !'is pacem para 
bel!zmt. Both are equally illusory. 

If I speak at some length, I feel, as I have said, that it is my 
duty to do so, since I acted a!i, Rapporteur for the Treaty of 
Mutual Assistance drafted last year. 

Such is the doctrine that I have upheld during the discussions 
of the last four years, and such is the doctrine on which the draft 
Treaty of l\Iutual Assistance and the Covenant are founded. 
The debates that have been held in this Assembly and the criti
cisms that have been levelled against the Treaty demanded, in 
my opinion, candour and plain speaking. 

But, although the theory I have advanced is a precise and 
definite theory, do not imagine that I am merely a doctrinaire. 
If I contrast the two more or less separate arguments that have 
been advocated in this hall, I realise that they can be reconciled 
and combined and that the one is bound to be the complement 
of the other. 

This morning 1\l. Herriot emphasised in striking and eloquent 
words the close connection between three great principles. i\Ir. 
Ramsav 1\IacDonald developed the same ideas, viewed from a 
differei1t angle. If I attempt to summarise their statements 
and those of 1\I. Salanclra, i\l. Theunis, Lord Parmoor and others 
of my colleagues, I think that we can even now describe the main 
features of the work that we have to do. 
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First, we must consider all the available material, the Treaty 
of Mutual Assistance, the Covenant, the replies from the Govern
ments, and so forth. We must discuss them and afterwards state 
in clear and final terms the manner in which we propose to define 
the guarantees of security. 

Secondly, we must at once set to work to draw up some plan 
for the reduction of armaments that will be compatible with 
security, in preparation for the conference on the reduction of 
armaments to be convened by the League of Nations at a suitable 
time. 

Thirdly, we must immediately undertake the requisite preli
minary work in order that we may ourselves examine, define and 
elucidate and finally sign the clause on compulsory arbitration. 
If that clause can be expanded to include sanctions, it will be a 
sure guarantee against the possibility of unwarranted aggression. 

If after this debate we can, agree on these three important 
points, we shall have made an immense advance in the great 
fight for peace. I am aware that much remains to be done, but 
we may be satisfied if these three great principles are established 
before we leave Geneva this year. 

The gratitude of posterity will be the supreme reward of those 
who at the critical moment had the courage to afford some chance 
of peace and tranquillity to their countries, to Europe exhausted 
by war, to the whole of tortured humanity. 

THE MAHARAJAH OF BIKANER, 
Delegate of India. 

Mr. President, ladies and gentlemen-May I preface my remarks 
by stating that I deem it a high privilege to take part in the 
proceedings of the Assembly of the League of Nations? Althouah 
this is the first occasion on which it has been my good fortu~c 
to atten~ tl_1is Assembly, I do not come. as a total stranger, for'-c 
my assoCJatwn with the League of Nations, at least inclirectly, I 
goes back to the Peace Conference, when it fell to my lot to 
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conduct the n"egotiations for the inclusion 'of India in the member
ship of the League. It is therefore a matter of special gratification 
to me to be present on this occasion ; and on behalf of the Princes 

_.wf India, whose interests I have the honour to represent, I would 
also take the opportunity of expressing their high regard for this 
association of the peoples of the world and their ardent mterest 
in its great work to secure permanently the reign of peace and 
justice. 

On behalf of India I desire to express our entire concurrence 
with the letter of the Prime Minister of Great Britain on the 
subject of the proposed Treaty of Mutual Assistance and with his 
powerful advocacy of the principle of arbitration. 

Soldiers, I submit, are the .best judges of the horrors of war. 
The fire-eaters are not alway- found in the ranks of the soldiers 
who bear the burden of the fight, but sometimes in those of the 
civilians who stand and wait. 

, I have seen much of war in three continents and I would give. 
my right hand in support of any effective scheme to reduce both 
the danger of war and the armed peace which is the precursor 
of war. 

But we have to be jealous lest in our anxiety to reduce the 
pressure of armaments, without effective guarantees for security, 
we produce amongst the nations that sense of uneasy fear 
which is the seed-bed of war. Whilst, therefore, we associate 
ourselves with the ideals of those who framed the proposed Treaty 
of Mutual Assistance, we associate ourselves no less with the 
Government of the British Empire in rejecting it, because we feel 
that the guarantees are so illusory that effective disarmament 
would leave a sense of insecurity which might revive the spirit 
of aggression. 

To the general arguments advanced in the letter of the Prime 
1\Iinister, to which we subscribe, there are to be added special 
forces arising from the geographical position of India. I state 

,them now because they must govern our attitude not only towards 
the proposed Treaty but towards any amended proposal for dis
armament which may come before this Assembly. 



-84-

In India we have a frontier problem of exceptional difficulty 
and complexity. Our border line stretches from the Indian Ocean 
near Karachi to the confines of China and Siam. Much of that ,
frontier is peopled by hardy and turbulent tribes owning no,o. 
law but the blood feud, no higher ambition than to raid the 
peaceful dwellers in the plains. These tribes are saturated with 
arms and ammunition imported from Europe and, despite costly 
preventive measures, this illicit traffic has, as Mr. Ramsay Mac
Donald told us, not yet been brought fully under control. They 
contain within their clans some of the finest fighting material 
in the world. 

Other sections of the frontier consist of dense and almost 
pathless jungles occupied by restless tribes, who, if they have 
not the exceptional military qualities of those of the North
\Vest, are nevertheless a considerable military pre-occupation. 

Not in our time can the serious menace to the security of India 
contained in the frontier position be mitigated by the use of 
economic sanctions or the spread of the principle of arbitration ; 
we are bound to take account of this in fixing our standard of 
military strength at the minimum point which will ensure the 
safety of India. 

There is a further consideration to which I must invite the atten
tion of the Assembly. Whilst we hope that the present cordial . 
relations with our neighbours may long continue, yet the fact 
remains that all are not Members of the League of Nations, and 
all are not, consequently, susceptible 'to the moral and economic 
pressure which the League may be in a position to exercise. 

Again, the nations of Asia which are Members of the League 
are so situated geographically that even if they accepted the res
ponsibilities proposed under the draft Treaty, commanded the 
means to give India effective assistance, and had the will promptly 
to use them, they are not in a position to render to India that 
immediate efiective assistance which would be essential to her 
security with a reduced military establishment. The immediate. 
effect of a reduction of armaments in India would, therefore, be to 1 

weaken the guarantees for the security of. the Indian people. 
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On these general and specific grounds, therefore, we have 
been driven to follow the action of the Government of the British 
Empire in rejecting the proposed Treaty of Mutual Assistance. 
But because we do so, I would not have this Assembly or any 
member of this Assembly conclude that we are behind any nation 
in the world in our desire for peace .. We harbour aggressive designs 
towards none. We desire nothing more than to be allowed to work 
out our destiny undisturbed by the shock of war or the threat of 
war; by instinct and tradition we are a pacific people. 

I have stated our position frankly because of my conviction 
that if we ignore facts we shall not ensure peace, but rather 
induce the feeling of insecurity which may lead to war. But, 
subject to the recognition of the conditions which I have sketched 
-a recognition essential to the discharge of our responsibilities 
for the security of 319,ooo,ooo of people, or one-fifth of the entire 
human race-we associate ourselves wholeheartedly with the 
principle of arbitration and with any measures which this Assem
bly may take for the reduction of armaments, for the establishment 
of the rule of law, and for guaranteeing to the nations of the world 
the untold blessings of a secured peace. 

M. GARAY, 
Foreign Minister and First Delegate of Panama. 

i\Ir. President, ladies and gentlemen-We statesmen and diplo
matists from America who believe that our national interests, of 
which we are the guardians, are in no way incompatible with the 
wider interests entrusted to the stewardship of the League of 
Nations, do not, when sent by our Governments to represent them 
at the Assembly of the League, confine ourselves merely to our 
official instructions. Before setting out for Geneva, we endeavour 
to get into close touch with the main currents of public opinion 
at home. Each time we do so, the good sense and judgment 
which we everywhere find are a source of pride and gratification. 
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What do our people say when we ask th~:m their views on the 
Assemblies of the League of Nations and the part which we are 
to play in them ' They say this : Do not let us interfere in matters 
that are of no real interest and of no practical concern to us ; there 
is no occasion for us to intervene in a discussion on questions 
which affect only other continents. 

In asking leave to speak on the schemes proposed for disarma
ment and for treaties of guarantee or mutual assistance, which are 
the subject of our discussions, I do not think that I am exceeding 
the instructions of my Government or assuming a role for which 
I have no warrant in expressing the wishes of my country. 

These questions are of supreme importance for the whole of 
mankind, and indeed my country is one which is fully conscious 
of the perils of isolation and the disadvantages inherent in a 
policy of national egotism. 

Twenty-one years ago, in 1903, the newly founded Republic 
of Panama concluded with the Government of the United States 
the Treaty of Hay-Bunau Varilla. That Treaty is something 
more than an agreement for the construction of the inter-oceanic 
canal ; it is a political treaty of guarantee. According to Article I 

the United States, in return for concessions made by the Republic 
of Panama in the subsequent articles, undertook to guarantee 
and ·maintain the independence and sovereignty of Panama.' 
Accordingly at the time when my country became a part of the 
community of nations, the vital problem of its security was 
solved. 

The Government then decided to free the people from the 
burdens and dangers involved in the maintenance of a standing 
army ; it commenced disbandment within a few months after the 
signing of the Treaty of Guarantee with the United States of 
America and the promulgation of our political constitution. All 
that was retained was a gendarmerie, an armed police for the needs 
of our internal security and for the maintenance of public order. 

The sums thus· released from the public treasury have been 
employed in the development of the education, in the construction 
of new roads and in different public works. Our policy has been 
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to rid the country of militarism and to instil in the people the love 
of peace and the spirit of industry. 

There was nothing in the Hay-Bunau Varilla Treaty or in our 
Constitution compelling us to adopt the policy of moral and mate
rial disarmament that we have followed from the first. On the 
contrary, our Treaty with the United States provides for the 
free passage through the Canal of all ships, troops and munitions 
of war belonging to Panama. In the same Treaty Panama under
takes not to impose compulsory military service on persons 
employed by the Government of the United States on canal 
services or on the auxiliary railway. Our country has thus pre
served freedom of action as regards military preparations and, if 
we have disbanded our army, we have done so without constraint 
and of our own free will. 

Our Constitution lays down, in the chapter on the armed 
forces of the State, that all citizens of Panama shall be called to 
the colours in case of political emergency, that the conditions of 
exemption from military service shall be determined by law, that 
the military and police services shall be organised by law, that 
the country shall have a permanent defensive force, that offences 
committed by soldiers serving with the colours shall be tried by 
courts-martial and military courts, and that the Government 
has the sole right to import and manufacture arms and muni
tions of war. 

When, therefore, in May 1923, my distinguished colleague, 
who is with us to-day, i\I. A. de i\Iello-Franco, chief of the Brazilian 
delegation, in a stirring speech delivered at one of the last meetings 
of the Fifth Pan-American Conference of Santiago, extolled the 
example set by Panama in the matter of disarmament and added 
that our Constitution forbade us to maintain an army, I felt I 
must correct him and state that we had waived the exercise of 
our Constitutional right to maintain a standing army, not by 
virtue of a provision in a treaty or of an article in our Constitution, 
but of our own free will and in application of our sovereign rights, 
by a free and spontaneous decision which adds to the merit of 
our action. 
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The Prime Minister of Great Britain has told us of his warm 
approval of the Danish Government's proposals for the reduction 
of that country's armaments and the Danish Prime Minister has 
himself confirmed this most gratifying report. I feel that the 
Assembly may also be interested to know, not what Panama 
proposes to do, but what she has actually achieved, since in the 
matter of disarmament she has anticipated by more than twenty 
years the boldest steps yet taken by any Power, great or small, 
in any continent. 

Though we have long since solved the fundamental problem 
of our security and its corollary, disarmament, that is no reason 
why we should ignore the troubles of other nations or turn a 
deaf ear to the countries that are still groaning beneath the burden 
of taxation imposed upon them by the armed peace and the 
fear of further aggression. 

Far from it. Our delegation, fully conscious as it is of its duties 
of co-operation and solidarity, will closely follow the proceedings 
of the Third Committee and will endeavour by all means in its 
power to hasten the dawn of a new era of justice and international 
confidence that shall gradually dispel the tragic memories of 
imperialism and war. 

M. POLITIS, 
former Minister for Foreign Affairs, First Delegate of Greece. 

1\Ir. President, ladies and gentlemen-At the point which we 
have now reached in this important discussion, after the lofty and 
eloquent speeches that you have heard, there is no need for ora
tory. Allow me, however, to submit a few general remarks which 
will, I hope, help to elucidate the two principal points that appear 
to have emerged from the discussion. 

The first of these two points is that we must take into account 
the text of the Covenant. The second is that there is a general 
desire-! trust a unanimous desire-to employ arbitration and 
international justice as the basis on which to erect our edifice 
of peace, 1 
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We are unanimous in thinking that first and foremost we must 
bear in mind what is written in the Covenant. But whereas some 
regard its provisions as a complete and perfect charter of peace, 
giving every desirable security and guarantee, others consider 
that the Covenant only provides an incomplete system, which 
must be strengthened if-to use l\I. Herriot's expression-the 
Covenant is to be made a " living " thing. 

This divergency of views is more apparent than real, nothing 
more, in fact, than a simple misunderstanding, for we have only 
to read the Statutes by which we are governed, without adding 
anything to them and without omitting anything from them, 
to realise the truth in the matter. 

The Covenant of the League of Nations does not, as is commonly 
supposed, forbid all wars. It does not abolish the right, which 
States have long considered to be their elementary right, to resort 
to force of arms. The Preamble of the Covenant merely states 
that the High Contracting Parties accept obligations not to 
resort to war. Thus the Covenant does tolerate certain wars, 
namely, wars declared three months after the expiry of the 
moratorium imposed by Article 12. If such wars are tolerated, 
others are expressly forbidden ; for instance, wars which constitute 
a breach of the Covenant in disregard of the obligations established 
in the conditions laid down in Articles· 12, 13 and 15. 

Thus, only some wars, not all wars, are prohibited and it is 
against such wars that the Covenant provides for certain sanctions. 

The problem is, therefore, twofold : Should we extend to all 
wars the prohibition laid down by the Covenant with reference 
only to certain wars ? Are the sanctions that it lays down against 
those wars which it does prohibit, really adequate ? 

These sanctions are firstly economic sanctions, those mentioned 
in Article 16. Proof has already been given, and there is no need 
for me to repeat it, that, useful as they are, these sanctions are 
far from adequate. \Ve may even visualise the possibility of the 
aggressor State being rich in raw materials, a country with vast 
exports, on which many other countries depend ; in this case, 
the enforcement of economic sanctions would, I consider, be 
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liable to do more harm to the country enforcing them than to 
the country against which they were enforced. 

In addition to economic sanctions the Covenant provide~ for 
certain military sanctions. This is a point which we must not 
overlook. 

The Covenant establishes the principle of these sanctions in 
what I will call the kernel of the matter, namely, the clause in 
which the countries are invited to consider in what way they 
can reduce their armaments. In determining the lowest point 
to which armaments can be reduced Article 8 takes account not 
only of the requirements of national safety but also of the execu
tion of the obligations imposed by common action. 

In the second paragraph of Article r6, again, provision is made 
for the military forces to be contributed by the States Members 
of the League to the armed forces to be used to protect the Cove
nants of the League. 

Lastly, and most important of all, Article ro which is a vital 
article, injoins mutual respect and guarantee for territorial 
integrity ; it invests the Council with power to advise upon the 
means by which this obligation shall be fulfilled. 

·without concrete rules for its enforcement, the capital obliga
tion established in Article ro is far from being effective in practice. 
When, in the discussions in this Assembly last year, we attempted 
to sift the meaning of this article, the interpretation accepted 
by the majority of the States was that the Council only had power 
to recommend, and that the final decision upon the expediency 
and extent of the military support to be furnished by the members 
to the Council fell within the sovereign competence of the States. 

In these circumstances can it be said that the system of economic 
and military guarantees provided for in the Covenant furnishes 
adequate security to make it possible to invite the States to abolish 
or reduce their military forces ? I am quite certain that no State 
which felt that it was actually threatened would be in a position 
!o accept so shadowy a guarantee in return for that afforded by 
tts own resources. 
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It can therefore be concluded that, on the basis of the Covenant 
alone, there is complete and entire justification for the conception 
of a treaty of mutual assistance which is intended to make the 
Covenant an effective and a vital instrument. 

That is the first observation that I wish to make. 
Proof that we are unanimous in thinking that the Covenant 

in its present form is inadequate, and that we all consider that it 
must be completed to allow for the claims with regard to security, 
is to be found in the advocacy in all quarters of the idea of compul
sory arbitration and judicial procedure. 

I was extremely glad when I heard the distinguished heads 
of the Governments of the Great Powers represented here declare 
that they were prepared to accept compulsory arbitration. I was 
extremely glad, I say, when I heard these noble words upon their 
lips, for the nations must be brought to follow the path of justice. 
But, at the same time, I could not help wondering if it would not 
be wise to sift this idea a little more closely, if it was not our 
duty to ascertain whether this magic formula· contained a genuine 
reality. I myself feel it my duty to do so, because I realise that 
in pacifist propaganda the notion of arbitration has often proved 
a mirage which has prevented even men of sound judgment from 
seeing the facts confronting them. 

Let us speak out with candour and conviction. There is nothing 
more misleading for men, and espedally for nations, than to 
indulge in high hopes ; hope has too often plunged us in the perilous 
slough of illusion. 

\Vhat, now, do we mean when we advocate compulsory arbitra
tion ? How far docs our plea imply amendment of the Covenant ? 

Arbitration is not new to the Covenant. Article 12 introduces 
it : Article 13 provides the machinery. By combining these two 
provisions we shall gain a clear idea of the manner in which the 
system works. 

\Vhenever a serious dispute arises between two 1Iembers of the 
League, they are bound to submit it to paci fie procedure. The 
nature of the procedure varies according to the nature of the 
dispute. If the dispute is of a legal nature the States are recom-
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mended to resort to arbitration. If the dispute is of a nature 
other than legal they are invited to appear before the Council, 
and to accept its good offices and mediation. 

Observe with what caution, with what prudence and wisdom, 
Articles 12 and 13 were worded. Even in the case of a juridical 
dispute the Covenant does not ipso facto bind States to compulsory 
arbitration. The obligation only comes into play if both parties 
agree as to the legal nature of the dispute. 

Four years· ago, at the time when the Statute of the Permanent 
Court of International Justice was being drawn up it was proposed 
that we might build up the breach in the wall left unfilled until 
then, in view of the caution shown in this matter by those who 
drafted the Covenant. The eminent jurists who were entrusted 
by the Council with the elaboration of the preliminary draft 
Statute unanimously agreed to include in it the compulsory 
jurisdiction of the Court. 

The Council, however, was averse to so bold an innovation, 
and, notwithstanding the cogent pleas advanced in the 1920 

Assembly, the advocates of compulsory arbitration were obliged 
to accept a compromise, optional jurisdiction, supplemented 
by the compensatory clause contained in paragraph 2 of Article 
36 of the Statute. This article lays down that there should be an 
open Protocol wherely the States would undertake to accept the 
compulsory jurisdiction of the Court for the three classes of legal 
disputes mentioned in Article 13 of the Covenant. 

What has happened ? Three years have elapsed since this 
clause entered into force. Only fifteen States have accepted the 
optional protocol on compulsory jurisdiction and not a single 
great Power is included in the number. In saying this I do not 
mean to criticise, I wish merely to record the fact before 
asking the following question. After all the. hesitation, the 
uncertainty and the apprehension that the States have shown 
in regard to compulsory arbitration, can we in a single day 
cover the long road that lies ahead before we can reach our 
final goal, namely, justice through the enforcement of the obli
gation on all States and in all cases ? 
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I sincerely wish it were possible, but I strongly doubt it. 
When, the other day, I had the pleasure of listening to the 

l masterly speech of the Prime Minister of Great Britain, I was 
.extremely glad to hear him declare that he was prepared to accept 
the jurisdiction of a court before which all nations would be able 
to explain their policy and to reveal their most secret wishes. 
But whilst I warmly approved his statement, I could not but 
wonder of what judges this Court could be composed ? On what 
basis would a Court entrusted with this solemn duty render its 
award? 

An allusion dropped by i\Ir. ~IacDonald has, I believe, enabled 
me to perceive what was at the back of his mind. He alluded to 
the possibility of setting up several courts of different kinds and 
of varying composition to be entrusted with this mission of peace 
and mediation. It seems to me that the practical result of this 
suggestion would be the following : there would be an organ-a 
court, if you will-before which any country that felt itself 
menaced would be entitled to summon its presumptive adversary; 
and if the latter failed to appear, or if he appeared but refused to 
comply with the decision or recommendation of that body. he 
would de i'tre be considered the aggressor and would be held 
responsible for subsequent disturbances of the peace. 

It is a most valuable idea. The proposed system is an attractive 
one. It is, I believe, also a practicable one. But though this be so, 
it has nothing to do with arbitration or with justice ; it is purely 
a system of mediation and conciliation ; and if I have read aright 
what was in the mind of the author of this felicitous proposal, 
I would ask you another question. How do you propose to recon
cile this system with that set forth in Article 12 of the Covenant ? 
Are you determined to transfer to a new body powers of mediation 
at present vested in the Council ? I merely ask a question ; I am 
rwt raising an objection. 

I have one more point, the most important of all. 
Whether the system we are discussing consists of arbitration 

)r of mediation, is it in itself an adequate system ? Are not 
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sanctivns required ? Are there not guarantees to be observed ? 
What would happen if a State that was cited refused to appear 
before the international court, or refused to conform to the · 
award rendered ? /-

Lord Parmoor told us yesterday that guarantees were of but 
little importance to us, since history shows that arbitration has 
been tested and found sufficient in itself, and since it had the 
peculiar property of enforcing its awards by the will of the parties. 
He added that in the long list of awards given during the nine
teenth and at the beginning of the present century, there is no 
single instance of refusal to accept the arbitrator's decision. 

I have no desire to quibble on matters of detail ; it is a fact, 
however, that there have been cases of refusal, sometimes justifi
able but sometimes entirely unjustifiable. There was one case, 
which took place not long ago-a few years at most--in the 
New World. In this case one of the States was obliged to resort ,1.. 
to force to ensure the execution by the other State of the award· 
pronounced against it. It is the exception, however, that proves 
the rule. Lord Parmoor's statement is correct. In the vast majority 
of cases, arbitral awards have been loyally accepted. And why ? 
What is the explanation of this loyal observance of arbitral 
decisions ? Simply that arbitration was an optional matter. 

What is optional arbitration ? It is a suit brought on the basis 
of a special agreement which is known as a compromis or arbitra
tion clause and which only becomes operative after the inception 
of the dispute, that is to say, at a time when the Governments 
concerned are in a position to know the responsibilities which they 
will incur by going to law. It is an agreement by which the States 
pledge themselves, with their eyes open, loyally to accept the 
JUdgment of the court. When judgment has been pronounced, 
perhaps some week~ or months later, a StatG cannot honourably 
evade obligations of such recent date. In optional arbitration, 
guarantees are needless because they are useless. · 

Is the position the same as regards compulsory arbitration ?Y 
What do we mean by compulsory arbitration ? Here the pledge 
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to submit disputes to the tribunals is given before any dispute 
arises. It is given in anticipation of future disputes. The Con

. tracting States, when concluding their treaty, have no idea when 
(,the conflict will break out, how it will arise or how serious it will be. 

They agree to a kind of lottery, if you will excuse the word ; and 
they display a remarkable amount of confidence in international 
justice. A long time may elapse between the date of the arbitration 
treaty and the date when an award is delivered. Very likely 
the same men will no longer be in power. Public opinion will have 
changed. There will no longer be that sense of newness which 
adds weight and sanctity to the pledge. The determination to 
abide by it weakens and wavers-and the door is opened to a 
refusal to carry out the award. 

I am nof merely theorising ; I will give you a characteristic 
example of the necessity for proceeding with caution along the 
road to compulsory justice. A few years ago the five republics of 
Central America, at the suggestion of the Great Republic of the 
United States, concluded a treaty establishing a Court of Justice 
for a .period of ten years in the first instance, the period being 
renewable at the end of that time. The Court had powers of 
compulsory jurisdiction to deal with every conceivable case, 
without exception, both for political and juridical questions. 
Eight years later a political dispute arose between two of these 
republics and a third over a treaty which the latter had made 
with another Power. The first two republics maintained that the 
treaty entailed a serious infringement of their rights, and asked 
the third not to ratify it. As they did not receive satisfaction in 
this respect they brought their complaint before the Court. 

The Court did its best. The case proceeded with a wealth of 
legal argument and judgment was eventually given against the 
signatory of the treaty. The State concerned refused to carry 
out the award and as a result the Court was entirely discredited 
and thereafter left alone ; on the expiration of the first period of 
ten years its mandate was not renewed. 

I The sequel was that the States concerned, realising that they 
had been too ambitious and had aimed too high, made a new 
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treaty at the beginning of last year, establishing a new tribunal. 
with a much more limited jurisdiction. 

This is a lesson of the first importance, and it bears out the 
theories which I put before you just now. It shows that when (;. 
arbitration is optional guarantees are useless, but that when 
arbitration is compulsory, they are indispensable. 

1\Ioreover, the power of imposing sanctions in international 
judicial procedure is not inconsistent with the terms of the Cove
nant. At the end of Article 13 the Covenant states-in somewhat 
vague and indefinite terms, it is true-that the Council is competent 
to adopt measures for ensuring that the awards are carried out. 
There is here a system of sanctions which is barely outlined but 
which will undoubtedly develop m the future. 

In the International Labour Organisation the idea ·has reached 
a somewhat later stage of development, and it is laid down in 
Article 419 of the Treaty of Versailles, and in the corresponding 
articles in the other treaties of peace, that Members of this Orga-

1 
nisation are entitled to carry out reprisals-which are a kind of 
sanction-against any country which refuses to accept an adverse 
decision. 

This idea stands as a landmark to guide us on our road, and it is 
my profound belief that this idea will develop into a system of 
sanctions, commensurate with the obligations assumed. 

Why, after all, should the principles of international law differ 
from those of national justice ? Why should justice as the hand
maiden of international peace, possess some higher virtue enablin~ 
it to dispense with those safeguards which have at all times and in 
all countries been considered as indispensable for the preservation 
of internal peace and order ? · 

A few more words, and I have done. 
Whatever aspect of the problem we examine, we find that it is 

impossible to lay a solid foundation for international peace unless 
the nations are sure of the necessary security, . and we realise 
that the structure of the League of Nations cannot be different 
f~om tha~ of other human societies. In no human society, at no --, 
time and m no country have men been able to trust to the dictates 
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of moral virtue or the force of law alone to [safeguard their lives 
their honour, their property and their freedom. In primitive times 
the savage armed in self-defence against his neighbour ; only by 
degrees could he venture to trust to other than his own resources, 
as in the pro.:ess of time the community, by its organisation, 
that is to say, its la\vs, its judges and its police, substituted its 
collective force for that of its individual members. 

The same holds good with regard to the League of Nations.
No State which has a proper regard for its life, its dignity and its 
honour, will ever consent to surrender the guarantee it holds in 
virtue of its own power, unless and until the community of nations 
can offer it an equally sure guarantee. 

The League provides us with the framework of an international 
organisation, but, unlike the goddess of old, it has not sprung 
fully armed from the brain that conceived it. The power it can 
offer us is not as yet sufficient to justify us in surrendering our own 
power. But at any rate it ought to coordinate the individual 
forces of States, so that, with those combined forces, some adequate 
guarantee may be provided which will induce States to give up 
at any rate part of their own armaments. 

It is not sufficient that the splendid tower of peace which we 
are one and all working with eager hearts to erect should be given, 
the good and solid foundations of justice. 

It is necessary in order that it may bear the weight of that 
burden of armaments which one day we shall place upon the 

: summit, that the walls, should be strongly built of the granite 
stone of security. 

M. DE MELLO-FRANCO, 
Ambassador and First Delegate of Brazil. 

1Ir. President, ladies and gentl~men-Thcre is a natural inequa
lity among nations, due to chance variations in geographical 
or technical conditions or to the fact that they have reached 
different stages of civilisation. But there is one. factor which 

4 
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places all on the same level and requires each of them, great or 
small, strong or weak, to show the same respect for all the others, 
This factors is that they are all ,alike in being sovereign nations. 

Some nations may be more cultured, more wealthy or more 
powerful than others, but the world is no longer divided, as in 
mediaeval times, between an all-powerful aristocracy of States 
on the one hand and, on the other, an almost nameless multitude 
of countries whom the stronger States merely allowed to exist 
on sufferance. 

Through that great organisation, the League of Nations, weaker 
States have at length found a platform from which to address the 
whole world. 

We are to-day the witnesses of a great achievement: each one of 
fifty-four States can ask the opinion of all the others upon a draft· 
Treaty of Mutual Guarantee, which is considered the sine qua non 

·for the reduction of armaments, and this reduction in its turn 
has become one of the esssential conditions of peace, as is recognised 
and proclaimed by Article 8 of the Covenant. 

It is clear from the replies already received from Governments 
and communicated by the Secretariat that the idea of the forma
tion of a body capable of establishing general security for all the 
States has, in principle, gained their support. The whole world, 
in fact, is eager for peace and condemns war in so many words 
as the most heinous of international crimes. 

On the other hand, every Government has made reservations 
regarding the draft prepared by the Temporary Mixed Commission 
on the basis of the proposals submitted by Lord Robert Cecil 
and Colonel Requin. Several countries have rejected it altogether. 

. It may therefore reasonably be claimed that this first attempt 
does not appear likely to succeed. But the idea itself has in no 
way suffered from this setback. Fortunately, as the Prime Minister 
of Great Britain declared in his eloquent speech on Thursday, 
the great Powers have not said their last word on the subject, 
and it is they who are most directly responsible, for the mainten
ance of world peace. It is they, too, who have most urgent need 
of relief from ,the crushing burden of the military machine. 
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The Members of the League of Nations have undertaken to 
respect and preserve as against external aggression the territorial 
integrity and existing political independence of each one of their 
number. In the draft Treaty, however, an attempt was made 
to devise some organic form for this mutual assistance and the 
obligation to assist a State in the event of attack was, in principle, 
restricted to other States in the same continent. This restriction, 
which would have left Australia without assistance, would also 
have rendered the Treaty inoperative as far as the American 
States are concerned. This becomes strikingly evident when we 
remember that the United States do not belong to the League. 

Moreover, the American countries that are Members of the 
League are not armed, and would in the event of aggression be 
unable to give any assistance to the country attacked, whoever 
the aggressor might be. 

It is also absurd to imagine that any American State would 
attack another American State. But supposing, for the sake of 
argument, that it were possible, the assistance upon which any 
American State could rely in the event of attack would clearly 
be negligible. Such assistance would necessarily depend upon the 
period of mobilisation of the assisting State, its transport facilities, 
the organisation of its supplies and the existence of special bases 
of operation. But as a general rule the American States could not 
fulfil these requirements, and in the absence of the necessary 
resources it would be impossible on practical grounds for them 
to cnder any assistance at all. 

As regards naval assistance, the American countries, with the 
exception of the United States, could give none, for few of them 
possess even a small navy. Several, indeed, are specifically bound 
by special treaties not to maintain a navy. How then could they 
be expected under the terms of a general treaty to give naval 
assistance, seeing that many of them possess no naval forces 
whatever? 

The same may be said with regard to the air. It is generally 
regarded as an axiom of air warfare that military aircraft must, 
to operate effectively, start from aerodr0 mes situated within 
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250 kilometres of their objective. This arm cannot be used for 
greater distances unless its transport and supplies have previously 
been organJsed for that purpose. Immediate action from the point 
of view of de'ence is essential in order to prevent the passage of 
the enemy"s bombing machines and, from the point of view of 
attack, to prevent a concentration of these machines. Thus, 
in view of the topographical conditions obtaining on the American 
continent, the air forces available will usually be limited to those 
which can be supplied by neighbouring countries. Obstacles such 
as the gigantic and almost impassable wall of the Andes would 
obviously render it 1m possible, in most cases, for American coun
tries to afford each other assistance in the air. 

I do not intend to enter upon a criticism of the draft prepared 
by the Temporary Mixed Commission, but I would like to remind 
you of the statements made by delegates of my country in previous 
years on certain aspects of the question. 

In our opinion the great merit of the draft is that it defines 
the guarantees provided for in Articles ro and r6 of the Covenant 
with regard to the economic, financial and industrial assistance 
to be rendered to the State attacked. Unfortunately, however, 
the promise of military assistance would not prevent the opening 
of hostilities. This assistance, as conceived by the system adopted 
in the draft, could not become effective until the actual develop
ment of military operations ; it could not prevent the first attack 
or invasion. 

Such a method would have brought us no nearer to our ideal 
of abolishing war ; all we should have done would have been to 
bring in to action by degrees the forces necessary to win a war. 

These defects in the draft Treaty can only be remedied by means 
of partial or regional treaties supplementing the original treaty. 
But there are numerous objections to partial treaties. It is claimed, 
in particular, that they are closely akin to the old treaties of alliance 
which were a source of mistrust, which led to reprisals in the form 
of counter-treaties of the same kind and gave rise to competitive 
armaments and so bred wars. 
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This draft is admittedly imperfect as regards gmeral assistance, 
since Article 6 expressly states that in order to make that assistance 
immediately effective the contracting parties may conclude, 
either as between two of them or as between a larger number, 
agreements complementary to the Treaty·, exclusively for the 
purpose of their mutual ddcnce and intended solely to facilitate 
the carrying out of the measures prescribed in a general treaty, 
determining in advance the assistance which they would give 
to each other in the event of any act of aggression. 

\Vhatewr the dangers and drawbacks of partial treaties, it is 
undeniable that, when a State examines the possibilities of future 
wars, it can, within certain limits, foresee which opponent is 
likely to attack it, and it accordingly organises its armaments 
with an eye to the nature and gravity of the danger to which 
it is exposed on any given frontier. For the same reason, a State 
will take care to conclude regional treaties in orckr to secure the 
support of other States with a view, in particular, to the protec- · 
tion· of its most threatened frontier. 

Thus, even though we object to partial treaties from the psycho
logical standpoint, the l'S:;encc of the problem before us is, after 
all, to assure national security, and it would be most unreasonabil' 
to reject such a solution altogether without finding some other 
m<:ans of offering security to threatened States and of allaying 
their anxietiGs by afiording an effective guarantee of peace and 
an assurance of protectioi1 against external aggression. 

Failing such s<:curity there can be no disarmament and without 
disarmament it is impossible to remove for ewr the perils of war. 

For four years we han' been vainly seeking a solution of this 
probkm, but this does not mean that it cannot be solYed. The 
long-sought solution will, nay, must be found in time as we draw 
nearer to those lofty iikals \\·hich guided the illustrious authors 
of the Covenant. It will be found in a new world conscience and 
a moral atmosphere more favourable to the devdopment of those 
institutions-chief and greatest among which is this Assembly-
which have so profoundly modified the structure of the former 
international law, 
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When we search the horizon to-day, the one light that we see 
to guide us towards the goal of peace is our faith in justice. Justice 
indeed is the primary condition for security both in our private 
life and in our relations as citizens of the same nation, in the com
munity of men that forms a State and in the community of States. 
Without justice we can have no security. 

That is why we must encourage States to resort to arbitration. 
The evolution of States must be such as to increase the number 
of those which accept the compulsory jurisdiction of the Per
manent Court of International Justice. To do this they must 
bind themselves by a special declaration in conformity with the 
motion submitted by the Brazilian delegate, M. Raul Fernandes, 
to the Third Committee of the 1920 Assembly ; that motion had 
previously been presented by the Swiss delegation at the Hague 
Conference of 1907. 

Brazil has consistently pursued this policy in international affairs. 
Having settled the more serious of her frontier disputes by 

arbitration, Brazil inserted in paragraph II of Article 34 of her 
Constitution a provision by which the Federal Congress can only 
authorise the Government to declare war in cases where recourse 
to arbitration would be inadmissible or in cases where this pro
cedure has been tried and failed. Again, Article 88 of the Consti
tution provides that the United States of Brazil shall in no cas(, 
embark, either directly or indirectly, upon a war of aggrandise
ment either on its own account or by virtue of an alliance with 
another nation. 

Allow me to add that Brazil has concluded arbitration treaties 
with more than thirty States. I may remind you of the circums
tances in which the Brazilian delegate, who was a member of the 
Third Committee of the First Assembly, rendered valuable assist
ance when, faithful to the traditions of our international policy 
and animated by the spirit of our Federal Constitution, he proposed 
an amendment to the draft approved by the Council, which was 
based on the preliminary draft of the international Committee 
of Jurists appointed to draw up the Statute of the Permanent 
Court of International Justice. 
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You are aware that the preliminary draft provided for the com
pulsory jurisdiction of the Court for all Members of the League 
and that the Council, considering that this measure was too 
extreme, proposed optional jurisdiction. It was at this point that 
the Brazilian delegation, through i\I. Raul Fernandes, suggested 
in the Third Committee that the Members of the League and the 
States mentioned in the Annex to the Covenant should be per
mitted to declare that they recognised the jurisdiction of the Court 
as compulsory ipso facto and without special agreement, but only 
in relation to another Member of the League or another State 
accepting the same obligation. 

This collaboration on the part of our delegates with a view to 
increasing the prestige of the Coni t is evidence of our faith in the 
success of that institution. It should, however, be observed that 
the Statute does not invest the Court with powers to render 
awards in all disputes between States. In accordance with the 
spirit of the Covenant the States retain the right to decide, 
by virtue of their sovereign rights, questions which are not 
strictly juridical in nature. 

Compulsory arbitration, the essential principles of which are 
contained in Article 13 of the Covenant, is a necessary premise 
to the compulsory jurisdiction of the Court ; compulsory arbitra
tion may, however, exist in such a form that it does not include 
the compulsory submission to arbitration of all kinds of questions 
which may arise between States. 

Article 15 of the Covenant also confered upon the Council the 
duty of arbitrator, and, in the exercise of this high duty of media
tion, the Council can render great service to th!" cause of peace. 

No one, however, can fail to recognise the truth of the formula 
enunciated with such energy and such deep appreciation of the 
realities of life by the Prime Minister of F ranee. 

Compulsory arbitration, to be practicable and effective, requires 
a conrt endowed de jure with competence to hear all questions 
provided for in the arbitration clause ; and the organisation of the 
Court would remain imperft"ct so long as its decisions could not, 
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;n case of need, be carried into effect by the forces placed at thl' 
disposal of the law. . . 

Only by this method shall we obtam·thc secunty of the law, 
which is the fi•1al aim of the aruitration system. 

It is, therefore, indeed true that arbitration, security and disar
mament are the three essentials of peace. 

Brazil has signed the optional clause recognising the compulsory 
jurisdiction of the Court in questions of a juriclicalnatnre defined 
in Article 13 of the Covenant ; and the only condition which she 
makes to the ratification of the clause is that it shall be approved 
by at least two of the Powers permanently represented on the 
Council. 

The important statements made by the representatives of the 
Great Powers during the present debate are proof of the develop
ment of this valuable doctrine in the last four years. \\'e may, 
perhaps, regard these declarations as the beginning of its final 
transformation into a splendid reality. 

Our eminent colleague, the first delegate of Italy, rcmimled us 
of the treaty signed at Washington on :.ray Sth, rl:i7r, to settle 
the serious dispute between the United States and Great Britain 
with regard to the "Alabama", which was armed in Engli:;h ports 
by the Southern Confederacy for service against the North. 

The award promulgated here at Genc\·a on September L!th, 
1871, was also signed by a Brazilian, Viscount Itajuba, who was 
ont> of the five arbitrators appointed, and the name of Brazil 
is thus linked with those of the United States, Great Britain, 
Italy a11d Switzerland in what is ~ne of the most important llocu
ments in the legal history of arbitration. 

Brazil was the first American State to ratify the Continental 
Treaty signed at Santiago de Chile in i\Iay 1923, by which eighteen 
AmeriCan nations pledged themselves to submit to the examina
tion, investigation and opinion of a Commission constituted 
under the Treaty all questions which for any reason might have 
arisen between two or more of the High Contracting Parties and 
had not been solved by diplomatic means or submitted to 
arbitration. 
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This Treat\', which was ratified L\- sc'\'('r<d other State,;, includ
inr; the ui1it(;c\ States, really rcndn~ it needle,;,; for the .-\mcricar, 
States to ;tdhere to the Tre-atv of :\[ntual Guarantee as a protec
tion against the danger of an act of a~~rc,;sion in that continent 
on the part of an .-\meri•·an countr~-. . 

!\otwith:;tanuing this circumstance, :c.o fortunate for the .·\me
rican continent, Brazil· i:; willing to renckr c·\'er\· as,;i,;tance in 
the prtp;:ration of a gencral formula nf mutual.as,;istance and 
guarantee, and we tru,;t that we are the-reby gi,·ing proof of our 
dc\·otion to the League of ~ations. 

i\[oreon·r, \\T are not forgetting what is most es,;ential-thc 
c·stabli,;hmcnt, either with or without comple-mentary regional 
t rca ties, of a treat~' of mutual assi,;tancc ;md guarantee between 
all nation,;. This is a condition which is \'ita! for di,;armament. 
It is, in Ltcl, not enou~h that tl1is ;b;;i,;Lmcc ;mel guarantee should 
be ba,;ec\ entire!\· upon continental ,;y,;ll'nb. They mtbt be based 
on a world-wide organisatiPn, for the right to security-to that re;d 
security which >'hnuld now be the final objc·ct of ou-r endeavour--
is the ,;acrccl right of all the pcoplc·s of the earth. 

Mr. DANDURAND, 
.J1Jiuister oi State, First Dc!t·gat,· of Canada. 

~Jr. l'n·,;ident, ladies al1Ll gcntlenH·n- I am not going to discuss 
to-day the merits of the Treaty of ~[ulna! .\s,;istance. I have 
lis!l'n;·,] front the be~inning of tl;i, Lll'i>atc· to the man~· objections 
which han· i>c·en formulated. I fe-d th;~t a ,;olution of the problc·m 
which ILts llL'en submitted to us will perkq>s not be reached· 
spcc'dilv. So I am thinking of tlH' pn·,;c•nt nwntc·nt and the peril 
of this hnm. 

\\'hat are the guarantees for to-morrow ? Bdore the departure 
of the o!licial rl'j)!'l'Sl'ntativc-s, the Prime i\linisters of Great Britain 
and France, it has seenw(] to me that it would perhaps be well to 
express an opuuun. .\!though I am a newcomer among you, I 
may have some qn<dilications for presenting it. The thought 



-106-

which it contains is not a growth of yesterday-it is of long stand
ing. But I have been struck by the manifestation of Thursday 
last, which appeared to show that this idea was shared by the 
whole Assembly. 

When the two Prime Ministers of Great Britain and France 
entered this hall, they were greeted in respectful and attentive 
silence; it was, only at the moment that they shook hands that 
loud applause broke out. I understood that you were acclaiming 
therein a clear evidence of the existence of the" Entente Cordiale". 

The world has lived through three years of anguish. We have 
been asking ourselves to what shores we were drifting. Now the 
agreements reached at London have given widespread satisfac
tion. What was our joy when we realised that a good understand
ing had been re-established there. So far as I can see there is no 
possibility of peace in the minds of men in Europe to-day without 
the continuance of that friendly understanding. 

Fifteen years or so ago I had the opportunity of hearing a 
very distinguished Hungarian orator, whom I am glad to see 
with us to-day, state that war never achieved any final settlement, 
and that one bloody chapter in the record of history always called 
for a sequel. Now, ladies and gentlemen, we desire to put a full 
stop to this barbarian fatalism. Is it not our imperious duty, in 
the years that are to come, to seek to appease the passions, to 
bring back peace into men's hearts ? 

How are we to obtain that end ? It seems to me that the great 
nations face a duty-the duty of setting an example. Misun
derstanding between them cannot but postpone and compromise 
peace; misunderstanding between them must arouse and maintain 
evil hopes. For three years now, every eye has been turned anx
iously toward London and Paris. If a fog appear in the English 
Channel, immediately we feel a depression of spirit ; but when the 
su~ of the " En~ente Cordiale " clears it away the whole world is 
dehghted. I sa1d the whole world ; but I do not include in that 
term the spirit of evil which thrives only upon discord. 
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As one who COill;es from afar, I recognise that the problem 
which besets us is mainly a European problem. But it is also 
a w·orld problem. I come from North America, and have the 
distinguished honour to represent here the North American con
tinent. There as elsewhere we feel that safety can only come 
through a good understanding among the Great Powers. 

I know that it is often difficult to reach agreement. Each of 
us has his special interests, his nerves, his idiosyncrasies. But 
there come to my mind some words out of a sermon which I 
heard an old cure give at Thun some years ago : " I am not going 
to preach to you any great virtue that will make saints of you ; 
I am going to suggest to you one little domestic virtue which may 
add to your happiness. In the morning one feels keenly the 
burden of the task of the day. I am going to ask you, living 
among friends as you do, to remember to greet with a smile the 
first person you meet after getting up in the morning. Smile, and 
the smile will call forth a smile in answer, and the temperature 
will become distinctly milder." 

I believe that if these great nations, conscious of their respon
sibilities, realising that they must blaze the way, determine to main
tain peace and the spirit of peace in Europe, they can succeed. 

Canada is inhabited by people of two races, living harmoniously 
side by side. A considerable proportion are of French blood. In 
the words of one of our most illustrious statesmen, Sir Wilfrid 
Laurier, I may declare: " I love France which gave me life; I 
love England which gave me liberty." 

We are grateful to Mr. MacDonald and M. Herriot, who have 
re-established a good understanding between these two grca~ 
countries. I believe that I have the right to ask of our two mother
countries, Great Britain and France that they remain linked 
together for the well-being of the Canadian family and for the 
good of all humanity. 
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- I 
M. QUINONES DE LEON, 

Ambassador in Paris and First Dl'lcgate of Spain. 

i\ir. President, ladies and gentlemen-If I venture to speak in a 
debate to which so many distinguished statesmen have lent thC' 
weight of their authority, I do so in order to state the views of my 
country briefly but with the sincerity and goodwill which Spain 
has ever shown and will always show in promoting the course 
of justice and peace. 

Though Spain is among those who have raised objections to 
the dr~tft Treaty of l\Iutual Guarantee communicated to the 
Governments by the Fourth Assembly, she has not done so from 
indifference or from desire to evade her international obligations. 
No one who knows the traditions of my nation could credit that 
for a moment. 

There are among us in this hall many masters of international 
law, all of whom will tell you that the creative conception of 
international law on which the League of Nations was fonn<lcd 
sprung from the brains of those Spanish jurists whom (;rotins, 
with the characteristic modesty of great men, acknowledged to 
be his teachers and forerunners. 

It is and always has been recognised that we owe to those 
Spanish jurists the clear distinction that is made between a j nst 
war and an unjust war, a distinction which is the chief canon in 
in international life, and is now at last, thanks to the League of 
Nations, restored to its place among our articll'S of faith. Spain 
remains true to the doctrine of her ancient masters that without 
.this distinction there can be no rL'al peace. For' these reasons 
Spain desires to associate hersl'lf with those countries which have 
declared the only basis for peace to be the Covenant of the League 
of Nations, a charter which is the fruit of the wisdom and ripe 
thought of men who combined the highest idealism with trice! 
political experience. 

Spain, who of her own free will signed the Covenant, will loyally 
observe her pledge ; she considers that the nations will find that 
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the best guarantees of security consist in a strict application of 
its principles. 

She also believes-and her long historical experience entitles her 
to speak with authority-that institutions, whether international 
or national, can only be developed with time. 

The letter of the law must be slowly quickened by experience 
before the spirit can enter into possession. 

M. Herriot has hit the mark ; we must endeavour to make the 
Covenant a living thing. Only so can it be made effective. 

Arbitration is a policy that commands our entire approval. 
Arbitration, that is to say, broadly speaking, the pacific and 

equitable settlement of disputes, has long been a rule in the 
diplomatic relations of my country. We are bound by arbitration 
treaties with several countries in Europe and America. 

The Spanish Government is therefore convinced that we may 
work in this direction, that with agreements of this nature, in 
which States pledge themselves to compulsory arbitration, we 
may pave the way for the brotherhood of man and strengthen 
the Covenant which is its symbol. 

\Ve must, the. Spanish Government considers, persevere in the 
work that has been begun. It offers its wholehearted co-operation 
in the attainment of the ideal before us, namely, that the passions 
of war must be checked at the outset by united action. This will 
be the most valuable and the most effective guarantee of peace. 

It was with this intention that the Spanish members of the 
Temporary Mixed Commission, among them my eminent friend 
the Marquis de 1\Iagaz, suggested, as long ago as June I92J, 
several amendments to the draft Treaty of Mutual Guarantee 
proposing that aggression should be defined as a refusal to accept 
arbitration. In view of the importance attached by the Fifth 
Assembly to this idea, I will venture to quote the principal pas
sages in these amendments: 

"At the request of any i\Iember of the League of Nations, 
the Council... may declare that the political situation between 
the two States Members is such that precautions with a view 
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to preserving peace are indispensable. The following precau
tionary measures may be applied : ' 

" (a) Both Parties may be asked to withdraw their troops 
to a certain distance, to be determined by the Council, on both 
sides of the frontier ; 

" To abstain from flying over a certain neutral zone between 
the two countries ; 

"To abstain from allowing their navies to enter the territorial 
waters of the other State. 

" Shall be presumed to be the aggressor : 
"Any State which has refused to submit to the Permanent 

Court of International Justice or to the Council of the League 
of Nations the dispute which is the cause of the state of war ; 

"Any State which has refused to take the precautionary mea-
sures stipulated above when the Council has recommended their 
application." 

Accordingly, Spain fully endorses the proposal to strengthen 
the Covenant by the application of arbitration. The League of 
Nations can rely on our loyal co-operation in any special work 
which may be thought desirable for this purpose. 

Lying between two countries to which she is bound by age-long 
ties of friendship and kinship, Spain has no fear of surprise 
attack or invasion ; but this is not the reason why she takes an 
impartial view of the problems by which Europe is tormented to-day. 

Situated on the edge of Europe, facing towards the new con
tinent, Spain will always be prepared to do her share in thl' 
work of international collaboration from which the Powers 
across the Atlantic cannot hold aloof. I allude to the United 
States and the other American Republics, particularly those 
w~o.se help we specially appreciate on account of their Spanish 
ongm, not only those which are already i\Iembers of the League 
but also those which, we hope, will join the League ere long. 

Spain, need I remind you, has repeatedly responded to your 
call. In the future, as in the past, she intends to pursue a policy 
of peace because she has consistently pursued a policy of good-will. 
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M. VILLEGAS, 
Former Prime jvfinistcr and First Delegate of Cluie. 

Ladies and gentlemen-The Chilian delegation has followed 
with keen interest this important debate in the Fifth Assembly. 
The part taken in it by the distinguished statesmen who are with 
us to-day has lent lustre to our discussion, but it is of special 
significance because we all feel that we must reach 'orne condu
sions which will hasten the approach of the long-awaited hour 
when peace shall have a permanent abiding place on the earth. 

We all realise that this debate on arbitration, security, dis
armament, and mutual assistance in cases of unjust aggression, 
although, of course, of u;1iversal interest, is at the pre,;ent time 
of more immediate and urgent concern i.o Et,ropc'.' 

The \hilian delegation does not theucfore propose to discuss 
the fundamental questions involved, but to restrict itself t" the 
statement that the Government and the people of Chile, conscious 
of their responsibilities as a i\lember of the League, will collaborate 
with faith and good hope in the task of discovering a formula 
which, while taking into account the legitimate interests and no 
less legitimate fears of each roun try, will finally establish the 
principle of the settlement of disputes by arbitration on the basis 
that every State shall have a reasonable amount of ~ecurity and 
shall effectively disarm, both from a military and from a moral 
point of view. 

As Chile is one of the three countries in South America that 
possess both land and sea forces of relative importance, I w:sh 
to take this opportunity to reiterate the declarations made by 
the Chilian delegation at previous Assemblies regarding the 
1 eductwn of armaments. 

This problem, so far as our continent is concerned, differs 
both in aspt'ct and in urgency from tlle problem confronting 
Europe. Statistics show that there is not a single State in South 
America the strength of whose armaments is out of proportion 
with the area of its territory, its population and its internal 
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requirements. \Ve in South America need agreements for the 
limitation of armaments rather than agreements for the reduction 
of armaments. 

I may remind you in this connection that Chile and Argentina 
were the first two countries in contemporary history to conclude 
an agreement of this nature. In 1902 our two Govern~1e_nt.s 
signed a treaty concerning the equivalent strength and the hmJta
tion of their naval armaments, which was warmly approved 
by the other South American countries and has been loyally 
observed by the countries concerned. 

The Governments of Brazil and Chile also took part in the 
special meeting of the Naval Sub-Committee of the Permanent 
Advisory Commission of the League, which was attended by 
countries not represented on the Sub-Committee and was held 
at Rome in February of this year. The subject under discussion 
was the limitation of the naval armaments of countries not 
signatory to the Treaty of Washington. The declarations made 
by the representatives of these two countries at the Rome meeting 
and the semi-official statements which appeared in the Argentine 
Press encourage the hope that the limitation of the naval arma
ments of these three great countries is not a particularly difficult 
problem to solve. As representative of Chile I desire to express 
our ardent hope that an agreement on this question may soon 
be reached under the auspices of the League of Nations. 

Our delegation notes with great satisfaction the declarations 
concerning arbitration which have been made by the heads of 
the Governments of the principal European Powers. We fully 
appreciated their importance. They constitute, we bC'Jieve, a 
decisive advance towards that moral disarmament which 
must necessarily precede the material disarmament that we all 
desire. 

The explanation which the distinguished delegate of Brazil 
gav~ ~o tbe Assembly concerning the special position of the South 
Amencan peoples, both as regards the immense area of their 
territory and the inadequacy of their military and naval forces 
to guarantee the execution of treaties of mutual assistance of 
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the kind contemplated for the European countries, makes it 
unnecessary for me to set forth in detail our own view on this 
question, since our opinions, both on this matter and on the 
principle of arbitral jurisdiction, are identical with those expressed 
by my Brazilian colleague. 

I would remind you on this important occasion that the most 
serious problems that have confronted South America in the last 
forty years have been settled by arbitration. At the beginning 
of the present century the King of England graciously accepted 
the position of arbitrator and settled the long-standing and 
serious frontier dispute between Chile and the Argentine Republic. 
In rg22 the Governments of Chi'e and Peru signed a protocol 
submitting for decision by the President of the United States 
of America difficulties in the execution of one of the clauses 
of the Treaty of Ancon, which terminated the War of the Pacific. 
The Governments of Ecuador a.nd Peru have just taken similar 
action to solve their long-standing frontier dispute. 

Although the Brazilian delegate has already referred to the 
Treaty .signed in a friendly spirit of co-operation by sixteen 
American States at Santiago in May r923, I would venture again 
to draw your attention to this Treaty, which may be said to mark 
a defmite stage on the road towards the pacific setti<'ment of 
international disputes. Under this Treaty, which is due to the 
initiative of that eminent Paraguayan statesman, l\I. Gondra, 
each signatory undertakes not to mobilise or concentrate its 
troops on the frontier of the other party, nor to commit acts 
of hostility nor acts preparatory to hostilities, as soon as arrange
ments have been made for con\'ening a Commission of Enquiry 
consisting of five members appointed under the auspices of certain 
permanent commissions which have been specially set up with 
full guarantees as to impartiality and competence. The Commission 
of Enquiry may be convened at the request of any one of the 
countries concerned. 

The fact that this Treaty has already been ratified by the 
United States of America, Brazil, Paraguay and other American 
States gives it very special significance, and I would venture 
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to point out to the Assembly that the Third Committee might 
advantageously study it, hoping as I do that some of the ideas 
contained in it may be of real help in the task entrusted to the 
Committee by the Assembly. 

I make this proposal the more readily in that this Treaty 
would appear to offer an example, that might well be followed, 
of that equality between great and small Powers which was so 
eloquently advocated by M. Herriot. 

Equality between great and small Powers is the fundamental 
principle underlying the. pan-Americanism which unites the 
republics of America, great and small, in their pursuit of a common 
ideal. 

This ideal is in all respects in keeping with that of the League · 
of Nations and no more striking proof of this could be found 
than the fact that many American States are represented here 
and are actively and wholeheartedly co-operating in the work 
of this Assembly, the most important that the League of Nations 
has yet held, perhaps the most important Assembly that the 
world has ever seen. 

M. URRUTIA, 
Former Minister for Foreign Affairs, First Delegate of Colombia. 

Mr. President, ladies and gentlemen-The discussions held in 
our recent meetings are of good omen not only to the League 
but, I venture to think, to the entire world, which has followed 
our proceedings with the keenest interest and has moment by 
moment received the solemn words that have been spoken from 
this platform. · 

We cannot'fail to recognise that the elevation of the principle 
of compulsory arbitration to be the keystone of international 
law, enunciated. by the Prime Ministers of France and Great 
Britain-the two great liberal Powers of Europe who have done 
so much to advance the civilisation of the world-is a fact of the 
first importance, the most important fact, perhaps, in the history 
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of international relations since the League of Nations founded 
the Permanent Court of International Justice. 

As I listened to Mr. MacDonald's eloquent appeal for compulsory 
arbitration, I called to mind those memorable days a century 
ago when Canning, another Prime Minister of Great Britain, 
opposed the schemes of the Holy Alliance and enunciated the 
right of American countries to sovereignty and independence, 
and prophesied that the group of free nations that had arisen 
in the New World would one day have the mission of restoring 
stability in the old. 

I called to mind, too, the words which Gladstone spoke in 
connection with the historic Alabama Treaty. 

He said that arbitration is the solemn consecration on inter
national ground of that feeling of justice which has made men 
seek for a better means of settling disputes between States than 
the ruthless decision of the sword. 

When, again, I heard l\I. Herriot proclaim here the right of 
the small nations to life and independenc on equal terms with 
the great, my whole heart went out in homage to France and her 
noble traditions, France who has proclaimed the rights of man, 
who has consistently and vigorously defended the loftiest principles 
of right and justice in Assemblies where the nations have met 
together. 

As representative of a country which, ever since the first days 
of its independence, has made arbitration an article of its creed, 
I cannot refrain from mentioning the immense satisfaction with 
which the statements to which we have listened in the last few 
days will be received by the Colombian people. I venture, too, 
to believe that the speeches of the delegates of Chile, Brazil and 
other American countries arc the strongest evidence that this 
sentiment is shared by all the American States, which place 
implicit reliance upon the principle of arbitration. From the 
earliest day of our independence to the last Conference of Santiago, 

. where the principle of arbitration was solemnly confirmed, arbitra
tion has been for us Americans not a vague doctrine but a living 
reality, a reality whereby we have been able to put an end to a 
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number of international disputes, particularly boundary disputes. 
By arbitration we have settled almost all our disputes ; two very 
important disputes have been submitted to arbitration during 
the last two years, and in this way the moral unity of the continent 
has been restored and justice, liberty and democracy have become 
the first canons of our political faith. 

Gentlemen, in our Committees we shall be able to discover 
formulas enabling us to develop the ideas that have been outlined 
here and to reconcile conflicting views. We shall discover the 
means of realising our hopes. For the moment, however, we 
should let nothing diminish those hopes. 

Let us pay a solemn tribute of gratitude to the statesmen 
who have come to take part in our proceedings and to share in 
our responsibilities, thus lending added lustre to the prestige 
of the League of Nations. 

After the speeches we have heard during the last few days, 
we mav make bold to think that those who assert that the work 
of the League of Nations has failed and those who still hope that 
it will be a success in the future cannot deny that it has taken 
a great step forward along the path of international justice. 
After all the declarations we have heard we may claim to have 
rriade a definite advance towards peace and justice, towards 
the abolition of the use of brute force which has brought mis
fortune and disgrace on the community of nations and death 
and untold misery upon the peoples-and when I say the peoples, 
I am thinking first and foremost of those who toil and suffer 
in time of peace and· who, when war comes, still toil, still suffer, 
and give their lives for their country. 

Resolution submitted by the French and British Delegations 
and adopted by the Assembly. 

The PRESIDENT · 
The discussion is closed. I will now read to the Assembly 

the resolution submitted by the French and British delegations. 
We will then consider how far Rule 17 of the Rules of Procedure 
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applies to this resolution ; after that I will call upon the first 
delegate of Great Britain and the first delegate of France to 
explain the resolution. I will then ask the Assembly to take 
a decision regarding it. 

The resolution reads as follows : 

" The Assembly, 
"Noting the declarations of the Governments rcpreseu!t:d, observes 

with satisfaction that they contain tl~e basis of an uuderstanding 
tending to establish a secure peace, 

"Decides as follows: 
" lFith a view to reconciling in the ue;c• proposals the divergencies 

bctrC'ecn ccrtai·n points of view <<'hich hm•e been expressed and, when 
agrament has b~cn rmched, to enable 111t iutcnzatioual coufanzce 
upon amzanznzts to be Sli1111110ilCd by the League of Natious at the 
earliest possible moment: 

" (r) The Third Committee is rcqucs!t·d to cousida the mataial 
dc.zling <cillz securitv and the reduction of amllllltl'llls, particularlv 
the observations of lite Govcmments on the draft Treaty of11Jutual 
Assista1zce prepared in pursuance of Resolution XIV of the Third 
Assembly and other pllliiS prepared and prcsoztcd to the Sarelary
General since the publication of tlze draft Tr,:aty, aud to exami11c 
1/zc obligations contai11<'d in tlze Covc11ant of tlzc League in relation 
to tlzc guaranf,·cs of saurity wlzich a resort to arbitration and a 
reduction of aYIIIlllll<'ills may require. 

" (2) The First Committee is requested: 

" (a) To consid<'Y, in vi<'<il of possihl,· amnzdmmts, the articles 
·in the Co1'ellant y,·/ating to the sdt/.·mellt of disputes ; 

" (b) To cxallziJIC 1cillzin <<'hal li11zits the terms of :lrticle 36, 
paragmplt 2, of the Statute establishing the Permanent 
Court of htl<'l'na/ional Justi<'<' might be rt'ltdcred more 
precise and thereby facilitate tlze more general acceptance 
of the clause; 

awl thus stJ·cnr;tlzcn tlw so!idaritv awl the securitv of the nations 
of t!ze world by settling hy pacz)ic lll<'t!IIS all disjnzh:s which lllil)' 

arise bel1vccn Stales." . 
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Rule 17 of the Rules of Procedure reads as follows: 

" r. Resolutions, amendments and motions must be introduced 
in writing and handed to the President. The President shall 
cause copies to be distributed to the Representatives. 

" z. As a general rule, no proposal shall be discussed or put 
to the vote at any meeting of the· Assembly unless copies of it 
have been circulated to all Representatives not later than the 
day preceding the meeting. 

" 3. The President may, however, permit the discussion and 
consideration of amendments, or of motions as to procedure, 
without previous circulation of copies." 

We have, therefore, to determine whether the third paragraph 
of Rule 17 applies to the present case. I think that this can be 
decided in the affirmative because, though the questions involyed 
are of supreme importance, the resolution proposed really does 
no more than refer them to certain Committees of the Assembly. 
The reference to the summoning by the League of an international 
conference on disarmament is merely a premise of the resolution. 
If the Assembly accepts the resolution it will not definitely bind 
itself to summon a conference. 

In these ·circumstances I think that paragraph 3 of Rule 17 
of the Rules of Procedure does apply, and the discussion of the 
proposed resolution which I have just read is therefore in order. 

Accordingly I call upon l\Ir. Ramsay l\IacDonald, Prime l\Iinister 
of Great Britain and First Delegate of the British Empire, to 
address the Assembly. 

Mr. Ramsay MACDONALD . 
• 

:\Ir. President, ladies and gentlemen-By a«reement between 
?ur French _friends and ourselves the Assembly has now before 
It a resolutwn which we believe will give effect to the debate 
that has been continued during the last days on the question 
of the reduction· of armaments. Briefly, the resolution assumes 
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that a Conference will be summoned by the League of Nations 
to deal with armaments, that, in preparation for that Conference, 

'the Third Committee will consider all the documents that have 
been produced through the activities of the League and its various 
Committees and that the First Committee will be charged with 
the consideration of the form of that clause regarding arbitration 
which was embodied in the Statute of the Pl'rmanent Court of 
International Justice. The resolution ends with a prayer that 
thus might be strengthened the solidity and the security of the 
nations of the world by settling by pacific means all disputes 
which mav arise between States. 

Mr. Pr~sident, I am going to add nothing to the discussion. 
It has been admirable. It has exposed the needs of States in very 
varying conditions and no agreement by the League of Nations, 
however good it may be upon paper, however desirable it may 
be morally, can be satisfactory unless it relates to the actual 
facts of the situation in which each State finds itself. 

It has been our business to face with courage but with caution 
recondite problems that have taken the nations of the world 
generations and generations not to settle but to face honestly, as 
we at last are doing here. 

The question of peace : What are the conditions of peace ? The 
question of national security : \Vhat is national security ? The 
question of arbitration : What is the scope of arbitration ? The 
question of disarmament : Under what conditions is disarmament 
safe? 

Sir, they say that " the mills of God grind slowly " : the mills 
of l'IIan grind still more slowly. 

I see in front of me an old master though a new friend, l\L Leon 
Bourgeois. I was young and my hair was black when l\I. Leon 
Bourgeois, honouring his own name and the name of the nation 
to which he belonged, propost>cl, at an International Conference, 
that the question of arbitration should be scientifically discussed. 

Here are we assembled to-clay. The years have gone, disputes 
have accumulated, wars have been fought, millions of precious 
lives have been sacrificed, thousands of millions of treasure have 
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been dissipated, and my friend, grown old and grey in the cause 
of international peace, still sits considering this question in its 
very first stages. It is a disgrace to us all. 

Sir, if this meeting of the Assembly could only be recorded in 
the pages of history as the Assembly which, for the first time 
gave not only lip-service to peace, but brain-service, it would be 
distinguished above all the assemblies of mankind that have met 
hitherto. 

l\Iy friend l\I. Herriot delivered an admirable speech yesterda~'· 
~I. Hcrriot and I very often start on the same road, on the same 
journey, he on one side of the road and I on the other. The road 
is the same, the end is the same, and as we are good friends we do 
not go very far before we move together and continue our journey 
arm-in-arm in the middle of the road. It is not that our opinions 
have been reconciled; it is that the meaningless difference in 
distance and in position has been bridged by our commonsense 
and our desire for human companionship. 

The French Premier, l\I. Theunis, Dr. Benes, :II. Van Karnebeek 
especially, but others also, delivered speeches yesterday charactt·r
ised by that calm, faithful sagacity which is so essential in councils 
like this. We dream our dreams. We have our visions. ,\h, 
my friends, that is not enough. We have to discowr the way. We 
have to find how we are going to get through all the forests that 
lie between us and our destinies, how we are to remove barriers, 
how we are to destroy obstacles. 

I wish to give the assurance to my friends that so far as the 
British Government is concerned it has no in tl'ntion whatl'Vl'r 
of shutting its eyes to obvious dangers in ordl"r to indulge in a 
pleasant gesture-it desires no traps for the small nationalities in 
matters of disarmament, no weakening of tlwir opportui1iti"s 
to live, no sacrificing of the security which I consitkr to he their 
best security, namely, their liberty to express themselves, their 
liberty to be, their liberty to enjoy thc:mseln•s in possession of th<'ir 
historical traditions which they arc glorifying and beautifying 
by the contributions which they arc now making to those 
traditions. 
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We have just the fear-and I express it quite sincerely-we 
have just ,the fear that we may slip back. Let me explain. You 
find upon old roads, unused for generations and generations, 

'·that the ruts get deeper and deeper, and the habits of those who 
pass along them become more and more ingrained ; every other 
road becomes haunted with ghosts, with fears, with terrors and 
then something happens that shows that the old road is not a 
safe one-a war revolution, a great disturbance comes and stops 
it up for a moment. You know that when the wheels begin to go 
round on the top of a rut the great danger is that unless the hand 
that guides is a steady hand steering towards the new and the 
lwtter, clown you may go into the rut, and another war and another 
revolution arc necessary to enable you to get out of it. This, 
frankly, is the fear that we have in'our heartS-lest we go back. 

But, sir, this resolution, and the material that will be prodi1ced 
by the carrying out of this resolution, will secure us against falling 
back into those methods of almost superstitious security which 
really have no reality associated with them at all. I hope, ladies 
and gentlemen, that this resolution is going to be carrit~d with 
unanimity and that the whole of the Assembly will do what 
I appealed to it to do two days ago. 

The world expects much from us. Let us have the courage to 
give it that much by adopting this resolution, by carrying on the 
work, by seeing to it that we shall not sleep until we have disco
vered the way to secure peace. \Ve shall then be writing the name 
of this Assembly in letters of gold for the history of mankind. 

M. HERRIOT. 

1\Ir. President, laclies and gentlemen,-! shall not detain you 
long. The best of all speeches is adion; and it is an action that 
I wish to perform here in following my dear friend i\Ir. Ramsay 

, MacDonald upon this platform. 
We both arrived here only a few days ago with a deep sense of 

our responsibilities and a keen anxiety to know whether we could 
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be useful or not to the great cause of peace of which we, like all 
of you here, are the devoted servants. We have both spoken freely. 
We have explained our ideas, our fears, our methods and our 
conceptions of the way in which your work should be carried out. 
But, while we explained our ideas, we were both actuated by the 
desire, I would even sav the determination, not to leave this 
Assembly without having achieved complete unity of understand
ing, without setting the example of two men with,heavy respon
sibilities joining hands in an effort to effect an agreement which 
will prove of value to all. This agreement is contained in the 
resolution we have submitted to you. 

I could wish that we might have had time for fuller and longer 
consultation. All that I have been able to do myself is to ensure 
the s;oncurrence of my very dear friends from Belgium, who 
authorised me to speak on their behalf, and of my no less dear 
friends from Italy, who have been so good as .to grant me the 
same permission. 

But, my dear colleagues, my words are addressed to all of you, 
and I am sure that in a short while you will one and all unanirn: 
ously respond to our President's appeal. 

H would indeed have been-I will no longer say it would be
deplorable if the great debate which has lasted here for three 
days had been nothing more than an academic discussion. 
It would have been, as it was termed just now, a disgrace. 
At the very least, it would have been a matter for keen 
regret. . 

We have heard, in turn, the. broad views of Lord Parmoor, 
inspired by a lofty and wide philosophy, the recommendations 
so eloquently put forward by some of thehighest authorities in 
Europe or the world-you will excuse me if I only mention a few 
of them-M. Van Karnebeek, Dr. Benes, M. Theunis, M. Salandra, 
M. Politis, who spoke this morning, and many others whose 
cogent pleas we shall certainly not forget. 

We must now come to a conclusion. The conclusion is the joint 
·note which we have the honour to submit to you. I believe that 
we have chosen the right way .. It would have been deplorable 
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if years· of endeavour had had no result. Once you have adopted 
bur text, the Committees of the Assembly will be in a position 
to continue the work and to embark on those arduous enquiries, 

. which my friend MacDonald described just now in vivid terms, 
on the problems of assistance and of solidarity, for which you must 
find the solution that can alone give reality and life to the inter
national brotherhood that we hope to create. 

I can assure you that as head of my Gov-ernment I shall take 
leave of you to-night full of hope, faith and gratitude towards 
you, my dear colleagues. We were at the most critical moment 
in the existence of the League of Nations. I ventured to tell 
you yesterday that we must in our work conform to the laws which 
govern all organic development. As we know, the most critical 
time in organic development is always the period of early growth. 
We were precisely at the point where we had to decide whether 
we were to continue indefinitely to discuss first principles, as has 
so often been the case in regard to the problem of peace, or whether 
we were to adopt resolutions and pass on to actions leading to real 
results. 

In a few minutes we shall, I hope, have passed the reef. 
What more can we wish ? Certainly not, my dear colleagues, 

that your ··committees will possess the necessary courage. That 
we know they will have; we know that you will find among you 
men whose intelligence and knowledge will find solutions for the 
problems which confront us, solutions which will not perhaps be 
altogether perfect, but which the nations will accept with gra
titude and to which they will subscribe because they emanate 
from the highest. authority that the world has ever known. 

What I wish-and I speak for us all-is that we should one 
and all have the will and the patience to complete this great 
work which has just made so decisive an advance. 

The road of which my friend MacDonald spoke just now is 
stillalongroad, butweshalladvancealong it, he and I, together, 

~ • aim-in-arm, at one in our thoughts and in our efforts. · 
I feel sure that you all, my dear colleagues, share our ambitions, 

our resolve to co-operate in a spirit of brotherly love. On resuming 
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the direction of my country's affairs I shall not cease to be present 
among you and, whether far or near, to give you the support of 
my complete confidence in your work and, let me add among 
my last words, of my whole faith. 

For in order to achieve a task so great as that which now awaits 
its conclusion, the intellect, however it may strive, is not enough. 
You will agree, my clear colleagues, that we shall need a robust 
faith. Nothing can be done in any sphere without great faith. 
\Vithout this belief and the. will which is born of it, without the 
determination to triumph over all obstacles, to sweep aside objec
tions-without this ambition and this resolve we can never attain 
the goal. 

The French delegation will work with you in this spirit, and I am 
sure that in a few weeks the nations will rejoice to learn that the 
Fifth Assembly of the League of Nations has made a decisive 
step forward, by which our century will be marked off from those 
long, long centuries of misery when war was the only final argu
ment of nations. Although we have many difficulties to over
come, many rivers to cross before we arrive at the end of our 
journey, we shall be a little nearer than we arc to-day to that bright 
horizon which we are striving to reach by the close and brotherly 
collaboration which I have for a few hours been privileged to 
witness. I take away with me such pn:cious comfort that my last 
word to you must be a word of thanks. 

The resolution was unanimously aduf>/cd on Saturday, ScjJ
tember 6th. The Committees met on lvfol!day, September Silt, 
and are still in session. 

September nth, I924. 
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PROTOCOLE POUR LE REGLEMENT PACIFIQUE 
DES DIFFERENDS INTERNATIONAUX 

Animes de la.ferme volonte d'assurer le maintien de la paix generale et la securite des peuples 
dont !'existence, l'independance ou les territoires pourraient etre menac~s.; . . 

Reconnaissant la solida:rite qui unit les membr~s de 1?- c?mmunau~e I~t<;rnatwn~.le, . . 
Affirmant que laguerre d'agression constitue une mfractwn a cette sohdante et un cnme mter-

national; 1 S · 't' d 
Desireux de faciliter Ia complete application du systeme prevu au Pacte de ~ oct~ e es 

Nations pour le reglement pacifique des differends entre les Etats et assurer la repressiOn des 
crimes internationaux; et . 

Afin de realiser, comme I' envisage I' article 8 du Pacte, Ia reduction des arme~ents.natwna~lx 
au minimum compatible avec Ia securite nationale et avec !'execution des obligatiOns mternatw-
nales imposees par une action commune, . . . . 

Les Soussignes, df1ment autorises a cet effet, sont convenus des drsposrtwns smvantes.: 

Article premier. 

Les Etats signataires s'engagent a faire tous efforts en leur pouvoir pour !'introduction 
dans le Pacte d'amendements conformes au sens des dispositions contenues dans les articles 
suivants. 

Ils conviennent que ces dispositions deviendront obligatoires dans leurs rapports respectifs 
ala dz.te de la mise en vigueur du present Protocole et que, vis-a-vis d'eux, l'Assemblee et le Conseil 
de la Societe des Nations seront, des lors, autorises a exercer tousles droits et devoirs qui leur sont 

r conferes par ce Protocole. 

Article 2. 

Les Etats signataires conviennent qu'en aucun cas ils ne doivent recourir a 1a guerre, ni er.~tre 
eux ni contre tout Etat qui, le cas echeant, accepterait toutes les obligations ci-apres definies, 
excepte dans le cas de resistance a des actes d'agression ou quand ils agissent en accord avec le 
Conseil ou l'Assemblee de la Societe des Nations, selon les dispositions du Pacte et du present 
Protocole. 

Article 3· 

Les Etats signataires s'engagent a reconnaitre comme obligatoire, de plein droit et sans 
convention speciale, la juridiction de la Cour permanente de Justice internationale dans les cas 
vises au paragraphe 2 de !'article 36 du Statut de la Cour, mais sans prejudice de la faculte pour 
un Etat quelconque, lorsqu'il adherera au protocole special ouvert le r6 decembre rgzo, prevu par 
ledit article, de formuler les reserves compatibles avec ladite clause. · 

L'adhesion ace protocole special ouvert le r6 decembre I920 devra etre faite dans le delai d'un 
mois qui suivra la mise en vigueur du present Protocole. 

Les Etats qui adhereront au present Protocole apres sa mise en vigueur devront s'acquitter 
de I' obligation ci-dessus dans le mois qui suivra leur adhesion. 

Article 4· 

. En. vue de c.ompleter les dispositions ,des aline~s 4, 5, 6 et 7 de I' article rs du Pacte, Ies Etats 
srgnatarres convrennent de se conformer a la procedure suivante: 

ro Si le differen~ sou.mis au Conseil !!'a pu etre regie par lui ainsi qu'il est prevu au para
graphe 3 dudrt article IS, le Conser! engagera les Parties a soumettre le differend a un regle
ment judiciaire ou arbitral. 

2° a) Si les Parties s'y refusent, il est procede, a la demande d'au moins l'une des Parties 
ala constitution d'un Comite d'arbitres. Le Comite sera constitue autant que possible' 
par 1' accord des Parties. ' ' 

b) Si, ~ans le delai que le Conseil aura fixe, .elles ne se sont pas entendues en tout ou en 
partie su.r le, nombre, le _nom et les pouvorrs des arbitres, ainsi que sur Ia procedure, 
1~ Conser! regl~ra les pomts en, s_uspens. II c~oisira d'urgence - en consultant les Par
ties - les arbrtres et leur president, parmr les personnes qui par leur nationalite 
leur c,aractere e~.leur e.xp.erience, lui paraitront donner les pl~s hautes garanties d~ 
competence et d rmpartiahte. . 

c) Apres que les conclusi?I1s de~ :rarties auront ete formulees, le Comite d'arbitres, a la 
deman~e d7 t~ute Partie, ~ollrcrtera, par l'entremise du Conseil, sur les points de droit 
contestes, 1 ,avr.s co~sultatif de la Cour permanente de Justice internationale qui dans 
ce cas, se reumra d urgence. ' 



PROTOCOL FOR THE PACIFIC SETTLEMENT 
OF INTERNATIONAL DISPUTES 

Animated by the firm desire to ensure the maintenance of general peace and the security. 
of nations whose existence, independence or territories may be threatened; . 

Recognising the solidarity of the members of the international community; 
Asserting that a war of aggression constitutes a violation of this solidarity and an inter- ' 

national crime; 
Desirous of facilitating the complete application of the system provided in the Covenant 

of the League of Nations for the pacific settlement of disputes between States and of ensuring the 
repression of international crimes; and 

For the purpose of realising, as contemplated by Article 8 of the Covenant, the reduction 
of national armaments to the lowest point consistent with national safety and the enforcement 
by common action of international obligations; 

The Undersigned, duly authorised to that effect, agree as follows: . . 

Article I. 

The signatory States undertake to make every effort in their power to secure the intro
duction into the Covenant of amendments on the lines of the provisions contained in the following 
articles. 

They agree that, as between themselves, these provisions shall be binding as from the coming 
into force of the present Protocol and that, so far as they are concerned, the Assembly and the 
Council of the League of Nations shall thenceforth have power to exercise all the rights atM per
form all the duties conferred upon them by the Protocol. 

ArticlP- 2. 

The signatory States agree in no case to resort to war either with one another or against a 
State which, if the occasion arises, accepts all the obligations hereinafter set out, except in case 
of resistance to acts of aggression or when acting in agreement with the Council or the Assembly 
of the League of Nations in accordance with the provisions of the Covenant and of the present 
Protocol. 

Artz'c'e 3. 

The signatory States undertake to recognise as compulsory, ipso facta and without special agree
ment, the jurisdiction of the Permanent Court of International Justice in the cases covered by 
paragraph 2 of Article 36 of the Statute of the Court, but without prejudice to the right of ?.ny 
State, when acceding to the special protocol provided for in the said Article and opened for 
signature on December r6th, 1920, to make reservations compatible with the said clause. 

Accession to this special protocol, opened for signature on December r6th, Iq2o, must be given 
within the month following the coming into force of the present Protocol. 

States which accede to the present Protocol, after its coming into force, must carry out the 
above obligation within the month following their accession. 

Article 4· 

With a view to render more complete the provisions ot paragraphs 4, S, 6, and 7 of 
Article IS of the Covenant, the signatory States agree to comply with the following procedure: 

r. If the dispute submitted to the C?uncil is not settled by it as provided in_ paragraph .3 
of the said Article IS, the Council shall endeavour to persuade the parties to submit 
the dispute to judicial settlement or arbitration. 

2. (a) If the parties cannot agree to do so, there shall, at the request of at least one of the 
parties, be constituted a Committee o± Arbitrators. _The Committee shall so far as 
possible be constituted by agreement between the parties. 

(b) If within the period fixed by the Council the parties have failed to agree, in 
whole or in part, upon the riumber, the names and the powers of the arbitrators and upon 
the procedure, the Council shall settle the points remaining in suspense. It shall with 
the utmost possible despatch select in consultation with the parties the arbitrators and 
their President from among persons who by their nationality, their personal character 
and their experience, appear to it to furnish the highest guarantees of_competence and 
impartiality. 

(c) After the claims of the parties have been formulated, the Committee of Arbitran 
tors, on the request of any party, shall through the medium of the Council request ar
advisory opinion upon any points of law in dispu_te from the Permar1:ent Court ot Inter
national Justice, which in such case shall meet w1th the utmost possible despatch. 



3o Si aucune des Parties ne demande 1' arbitrage, le Con~eil. r;prendra 1' ex amen du differe~d. 
Au cas ou le Conseil etablit un rapport vote a l'unammrte de ses me~bres autres que es 
representa:nts de toute Partie au differend, les Etats signataires convrennent de se confor
mer aux solutions recommandees par lui. 

4o Au cas ou le Conseil ne peut etablir un rapport accept6 par tous ses membres autres que les 
representants de toute Partie au differend, il soumettra le diffe:e~d.al'~rbitrage. Il r~glera 
lui-meme la composition, les pouvoirs et la proced~re du Com,1.te d ar_br~r~s ~t aura eg:rd, 
dans le choix des arbitres, aux garanties de competence et d rmpartiahte vrsees au N 2b 
ci-dessus. 

so En aucun cas ne pourront etre remises en question,les sol~tions ayant d~ja !ai~ l'o~jet 
d'une recommandation unanime du Conseil acceptee par l une des Parties mteressees. 

6o Les Etats signataires s' engagent ~ exe~u~er .de, b~n~e foi le~ sentences j udiciai:es ou arbi
trales et a se conformer, comme rl a ete drt a l almea 3 cr-dessus, aux solutiOns reco~
mandees par le Conseil. Dans le cas ou un Etat manquer~~t a ces enga~em~nt~, le Conse!l 
exercera toute son influence pour en assurer le respect. S rl ne peut y reussrr, rl_Proposera 
les mesures qui doivent en assurer l'effet,, ainsi qu'il est dit ala fin ~e _l'article I3 du 
Pacte. Dans le cas ou un Etat, manquant a ces engagements, recourrart a Ia guerre, les 
sanctions prevues a !'article I6 du Pacte, interpretees de la maniere indiquee au present 
Protocole, lui deviendraient immediatement applicables. . 

7o Les dispositions du present article ne s'appliquent pas au reglement ~es differend~ qui 
pourraient s'elever ala suite des mesures de guerre prises par un ou plusreurs Etats srgna
taires en accord avec le Conseil ou l'Assemblee. 

Article S· 

La disposition de l'alinea 8 de !'article IS du Pacte demeure applicable devant le Conseil. 
Si, pendant le cours d'une des procedures d'arbitrage prevues a !'article 4 ci-dessus, l'une des 

Parties pretend que le differend, ou une partie du differend, porte sur une question que le droit 
international laisse a Ia competence exclusive de cette Partie, les arbitres consulteront sur ce 

r point la Cour permanente de Justice internationale par l'entremise du Conseil. L'avis de la 
Cour liera les arbitres qui se borneront, si cet avis est affirmatif, ale constater dans leur sentence. 

Si la question est reconnue par Ia Cour · permanente ou par Je Conseil comme etant de Ia 
competence exclusive d'un Etat, la decision intervenue n'empechera pas que la situation soit 
examinee par le Conseil ou par l'Assemblee, conformement a I' article rr du Pacte. 

Article 6. 

Si, conformement a l'alinea 9 de !'article IS du Pacte, le differend est porte devant 
l'Assemblee, celle-d aura, pour le reglement du differend, tous les pouvoirs devolus au Conseil 
en ce qui concerne l'essai de conciliation des Parties, tel qu'il est prevu aux alineas I, 2 et 3 de 
!'article IS du Pacte et au No I de !'article 4 ci-dessus. 

A defaut de reglement amiable obtenu par 1' Assemblee : 

Si l'une des Parties demande !'arbitrage, il est procede par le Conseil ala constitution du Comite 
. d'arbitres, dans les conditions prevues au N° 2 de !'article 4 ci-dessus, lettres a, b et c; 

Sr aucune des Parties ne demande !'arbitrage, l'Assemblee reprend, avec les memes pouvoirs 
que le Conseil, l'examen du differend. Les solutions recommandees par le Rapport de 
l'Assemblee, dans les conditions d'approbation prevues a la fin de l'alinea IO de !'article 
IS d~ Pacte, ont la meme valeur et produiront les memes effets, en tout ce qui concerne 
le present Protocole, que celles recommandees par le Rapport du Conseil dans les condi
tions prevues au N° 3 de !'article 4 ci-dessus. 

, Si la ~ai?rite necessair~ ~e peut etre ob~enue, le diffe~end sera soumis a !'arbitrage et le Conseil 
reglera lm-meme la composition, les pouv01rs et la procedure du Comite d'arbitres comme il est 
dit au N° 4 dudit article 4· ' 

Article J. 

. Dans le cas .d'un differend s'~le,vant er:tr~ ~eux o.u :plusieurs Etats signataires, ceux-ci con
vr~nnent que, s?rt avant que l~ drffe~end art ete, soumrs a une procedure de reglement pacifique, 
s~rt au. cours. dune t.elle pr?cedure,. rls ~e procederont a aucune augmentation d'armements ou 
d effectifs, qm po,urr~ut modrfier !a srtuatwn fixee par la Conference pour la reduction des arme
ments. pr~vue a. I. a~trcle IJ du p~e~ent P~otocol~; rls ne procederont non plus a aucune mesure de 
motbrhs~twn mrhtarre,,n~tvalde, ae1ned~nff~· mdustnelle ou economique, ni en general a aucun acte de 
na ure a aggra ver ou a e en re e 1 erend. 

Conf?rmeme~t au:c dispositions de !'article II du Pacte, il est du devoir du Conseil d'examiner 
toute plamte en vwlahon des engagements ci-dessus qu1· pour·ra1·,_ 1 · 't d · 1 · d E · . . . , L m e re a ressee par un ou p u-
s~~u~s ~s tats parties au dr!'ferend. Sr le Conseil considere que Ia plainte est recevable il doit 
s 1ll estime convenable, org-amser cles enquete~ et des investigations dans un ou plusieurs des pay~ 
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3· If n~ne of. the parties asks for arbitration, the Council shall again take the dispute under -
consideratiOn. If the Council reaches a report which is unanimously agreed to by 
the ~embers thereof other than the representatives of any of the parties to the dispute, 
the Signatory States agree to comply with tb.e recommendations therein. 

4· If the Council fails to reach a report which is concurred in by all its members, other than 
, the r~pres~ntatives of <l:ny of the P.arties to the dispute, it shall submit the dispute 
to arbitratiOn. It shall Itself determme the composition, the powers and the procedure 
of the Committee of Arbitrators and, in the choice of the arbitrators, shall bear in mind 
the guarantees of competence and impartiality referred to in paragraph 2 (b) above. 

s. In no case may a solution, upon which there has already been a unanimous recommendation 
of the Council accepted by one of the parties concerned, be again called in question. 

6. The signatory States undertake that they will carry out in full good faith any judicial 
sentence or arbitral award that may be rendered and that they will comply, as provided 
in paragraph 3 above, with the solutions recommended by the Council. In the event of 
a State failing 1.o carry out the above undertakings, the Council shall exert all its 
influence to secure compliance therewith. If it fails therein, it shall propose what steps 
should be taken to give effect thereto, in accordance with the provision contained at the 
end of Article I3 of the Covenant. Should a State in disregard of the above undertakings 
resort to war, the sanctions provided for by Article I6 of the Covenant, interpreted in the 
manner indicated in the present Protocol, shall immediately become applicable to it. 

7· The provisions of the present article do not apply to the settlement of disputes which 
arise as the result of measures of war taken by one or more signatory States in agreement 
with the Council or the Assembly. 

Article 5· 

The provisions of paragraph 8 of Article IS of the Covenant shall continue to apply in pro-
ceedings before the Council. .· . 

If in the course of an arbitration, such as is contemplated by Article 4 above, one of the 
parties claims that the dispute, or part thereof, arises out of a matter which by international ) 
law is solely within the domestic jurisdiction of that party, the arbitrators shall on this point 
take the advice of the Permanent Court of International Justice through the medium of the • 
Council. The opinion of the Court shall be binding upon the arbitrators, who, if the opinion 
is affirmative, shall confine themselves to so declaring in their award. 

If the question is held by the Court or by the Council to be a matter solely within the 
domestic jurisdiction of the State, this decision shall not prevent consideration of the situation 
by the Council or by the Assembly under Article II of the Covenant. 

Article 6. 

If in accordance with paragraph 9 of Article IS of the Covenant a dispute is referred to the 
Assembly, that body shall have for the settlement of the dispute all the powers conferred upon 
the Council as to endeavouring to reconcile the parties in the manner laid down in paragraphs I, 
2 and 3 of Article IS of the Covenant and in paragraph I of Article 4 above. 

Should the Assembly fail to achieve an amicable settlement: -
If one of the parties asks for arbitration, the Council shall proceed to constitute the Com

mittee of Arbitrators in the manner provided in sub-paragraphs (~). (b) and (c) of paragraph 2 

of Article 4 above. 
If no party asks for arbitration, the Assembly shall again take the dispute under consideration 

and shall have in this connection the same powers as the Council. Recommendations embodied 
in a report of the Assembly, provided that it secures the measure of support stipulated at the end 
of paragraph IO of Article IS of the Covenant, shall have the same value and effect, as regards 
all matters dealt with in the present Protocol, as recoll).mendations embodied in a report of the 
Council adopted as provided in paragraph 3 of Article 4 above. 

If the necessary majority cannot be obtained, the dispute shall be submitted to arbitration 
and the Council shall determine the composition, the powers and the procedure of the 
Committee of Arbitrators as laid down in paragraph 4 of Article 4· 

Article 7· 

In the event of a dispute arising between two or more signatory States, these States agree 
that they will not, either before the dispute is submit~ed to proceedings for pacific ~ettle~ent 
or during such proceedings, make any increase of their arma~ents or effectives w~Ich might 
modify the position established by the Conference for the Reduction of .~rmaments pr~vi~ed for ~y 
Article I7 of the present Protoc~l, nor will they tak_e any measure of_ military, naval, arr, ~dustnal 
or economic mobilisation, nor, m general, any act10n of a nature hkely to extend the dispute or 
render it more acute. 

It shall be the duty of the Council, in accor~ance wit~ the I?rovisions of Article II of. the 
Covenant, to take under consideration any complamt as.to mfracho~ of the above undertakmg:s 
which is made to it by one or more. of t~e St~tes _part_Ies to t~e. dispute. . Should_ the Council 
be of opinion that the complaint reqmres mvestigat10n, It shall, If It deems It expedient, arrange 
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interesses. Ces enquetes et-ces investigations doive!l~ ~tre faites dan~ les. delais les plus brefs, et 
Jes Etats signataires s' engagent a donner toutes facihtes pour leur executi~~· 

1 
, 

1 
t . 

Les mesures ainsi prises par le Conseil sont destinees uniqueme~t ~ facihter e reg emen paci-
fique des differends et ne doivent prejuger en rien du regleme~t lm-meme . . . 

Si a la suite de ces enquetes et investigations, une infr~ctJOn quelc_onque aux di~~~srt~ons fu 
premi~r alinea du present article est etablie, il est du devmr du Conseil de sommer. ta ou es 
Etats coupables de !'infraction de la faire disparaitre. Si l'_Etat ou les Etats en q,uestJO~ ~e ~e co%
forment pas a cette sommation, le Conseil declare lesdits Etats coupables d ~ne VJO atwn u 
Pacte ou du present Protocole et doit decider les mesures a prendre en vue de faire cesser au plus 
tot une situation de nature· a menacer la paix du monde. , . . , . . , · . . 

Pour !'application du present article, le Conseil prendra sa decisiOn ala maJonte des deux tiers. 

Arhclc 8. 

Les Etats signataires s'engagent a s'abstenir de toute action qui pourrait constituer une menace 
d'agression contre un autre Etat. . . . , , , , . . 

Dans le cas ou un des Etats srgnatmres estime qu !In autre Etat procede a des preparahfs 
de guerre il ale droit d'en saisir.le Conseil. 

Celui~ci. apres avoir verifie les faits, opere comme il est dit al'article 7, alineas 2, 4 et 5· 

Article g. · 

L'existence de zones demilitarisees etant de nature a prevenir les agressions ef a en faciliter 
la determination sans equivoque conformement a !'article IO ci-dessous, l'etablissement de 
pareilles zones est recommande entre les Etats qui y seraient egalement consentants, comme un 
moyen d'eviter une violation du present Protocole. 

Les zones demilitarisees deja existantes en vertu de certains Traites ou Conventions, ou qui 
seraient etablies a l'avenir entre Etats egalement consentants, pourront faire I' objet d'un contr6le 
temporaire ou permanent, organise par le Conseil, a la demande et aux frais d'un ou de plusieurs 

r Etats limitrophes. 

Article IO. 

Est agresseur tout Etat qui recourt a la guerre en violation des engagements prevus au Pacte 
ou au present Protocole. Est assimilee au recours ala guerre la violation du statut d'une zone demi
litarisee. 

Dans le cas d'hostilites engagees, est presume agresseur, sauf decision contraire du Conseil 
prise a l'unanimite: 

I 0 Tout Etat qui aura refuse de soumettre le differend a la procedure pour reglement paci
fique prevue aux articles I3 et IS du Pacte, completes par le present Protocole- ou qui 
aura refuse de se conformer, soit a une decision judiciaire ou arbitrale, soit a une recom
mandation unanime du Conseil - ou qui aura passe outre a un rapport unanime du 
Conseil, a une decision judiciaire ou arbitrale reconnaissant que le differend qui s'est eleve 
entre lui et I' autre Etat belligerant porte sur une question que le Droit internationallaisse 
ala competence exclusive de cet Etat; toutefois, dans ce dernier cas, l'Etat ne sera pre
sume agresseur que s'il n'a pas Soumis auparavant la question au Conseil ou a l'Assem
blee, conformement a I' article II du Pacte. 

2° Tout Etat qui aura viole une des mesures provisoires prescrites par le Conseil pendant 
la periode de procedure, visees a !'article 7 du present Protocole. · 

Hors les hypotheses visees aux numeros I et 2 du present article, si le Conseil n'a pu deter
min~r _dans le J?lus bref delai l'a~~esseu;, il a~ra. !'_obligation ~e prescrire aux belligerants un 
armistice dont il fixera les condrtwns a la ma1onte des deux tiers et dont il surveillera !'obser-
vation. . 

Tout bell~gera_n~ ayant refuse l'ari?istice. ou e~ aya~t viole les conditions, sera repute agresseur. 
0 Le_ c.ons~Il ,enJ?mdra aux E~ats Signataires d apphquer sans retard contre l'agresseur les sanc

tions visees a 1 article rr du present Protocole, et tout Etat signataire ainsi requis sera des lors 
fonde a exercer les droits d'un belligerant. · ' ' 

Article II. 

. Des que le. Conseil a fait aux Et.at~ sig~ataires l'injonction prevue au dernier alinea de !'ar
ticle IO du prese~t , Protocole,_ ~es obhgatwns desdits Etats en ce qui concerne les sanctions 
de .toute nature VIsees aux _almeas. I et 2 de !'article r6 du Pacte, deviennent immediatemeht 
operantes a~n que ces _sanctJ_ons pmssent porter leurs effets contre l'agre·sseur sans aucun retai:d. 

Ces obh?ations dmvent etre I~terpretees en ce sens que chacun des Etats signataires est tenu 
de collab?rer loyal,ement et effectJvement pour faire respecter le Pacte de la Societe des Nations 
et pour s opposer ~ _tout acte d'agression dans la mesure que lui permettent sa situation geogra
phrque et les conditiOns speciales de ses armements. 
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for enquiries and investigations in one or more of the countries concerned. Such enquiries and 
investigations shall be carried out with the utmost possible despatch and the signatory States 
undertake to afford every facility for carrying them out. -

The sole object of measures taken by the Council as above provided is to facilitate the pacific 
settlement of disputes and they shall in no way prejudge the actual settlement. 

If the result of such enquiries and investigations is to establish an infraction of the provisionli 
of the first paragraph of the present Article, it shall be the duty of the Council to summon the _ 
State or States guilty of the infraction to put an end thereto. Should the State or States in ques
tion fail to comply with such summons, the Council shall declare them to be guilty of a violation 
of the Covenant or of the present Protocol, and shall decide upon the measures to be taken with 
a view to end as soon as possible a situation of a nature to thre2,ten the peace of the world. 

For the_ purposes of the present Article decisions of the Council may be taken by a two-thirds t 
majority. 

Article 8. 

The signatory States undertake to abstain from any act which might constitute a threat 
of aggression against another State. 

If one of the signatory States is of opinion that another State is making preparations for 
war, it shall have the right to bring the matter to the notice of the Council. 

The Council, if it ascertains that the facts are as alleged, shall proceed as provided in para
graphs 2, 4, and 5 of Article 7· 

Article g. 

The existence of demilitarised zones being calculated to prevent aggression and to facilitate 
a definite finding of the nature provided for in Article IO below, the establishment of such 
zones between States mutually consenting thereto is recommended as a means of avoiding 
violations of the present Protocol. 

The demilitarised zones already existing under the terms of certain treaties or conv~tions, 
or which may be established in future between States mutually consenting thereto, may at the 
request and at the expense of one or more of the conterminous States, be placed under a temporary0 

or permanent system of supervision to be organised by the Council. 

Article IO. 

Every State which resorts to war in violation of the undertakings contained in the Covenant 
or in the present Protocol is an aggressor. Violation of the rules laid down for a demilitarised 
zone shall be held equivalent to resort to war. 

In the event of hostilities having broken out, any State shall be presumed to be an aggressor, 
unless a decision of the Council, which must be taken unanimously, shall otherwise declare: 

r. If it has refused to submit the dispute to the procedure of pacific settlement provided 
by Articles I3 and IS of the Covenant as amplified by the present Protocol, or to comply 
with a judicial sentence or arbitral award or with a unanimous recommendation ot the 
Council, or has disregarded a unanimous report of the Council, a judicial sentence or an 
arbitral award recognising that the dispute between it and the other belligerent State 
arises out of a matter which by international law is solely within the domestic jurisdiction 
of the latter State; nevertheless, in the last case the State shall only be presumed to be 
an aggressor if it has not previously submitted the question to the Council or the 
Assembly, in accordance with Article II of the Covenant. 

2. If it has violated provisional measures enjoined by the Council for the period while the 
proceedings are in progress as contemplated by Article 7 of the present Protocol. 

· Apart from the cases dealt with in paragraphs I and 2 of the present Article, if the Council 
does not at once succeed in determining the aggressor, it shall be bound to enJoin upon the belli
gerents an armistice, and shall fix the terms, acting, if need be, by a two-thirds majority and shall 
supervise its execution. . . . . . _ 

Any belligerent which has refused to accept the armistice or has vwlated Its terms shall 
be deemed an aggressor. 

The Council shall call upon the signatory States to apply forthwith against the aggressor 
the sanctions provided by Article II of the present Protocol, and any signatory State thus called 
upon shall thereupon be entitled to exercise the rights of a belligerent. 

Article II. 

As soon as the Council has called upon the signatory States to apply sanctions, as provided 
in the last paragraph of Article IO of the present Protocol, the obligations of the said States, in 
regard to the sanctions of all kind_s m~ntioned in paragraphs I a_nd 2 of Article I6_ of the Covenant, 
will immediately become operative m order that such sanctwns may forthwith be employed 
against the aggressor. . . . . 

Those obligations shall be mterpreted as obhgmg each of the signatory States to co-operate 
loyally and effectively in support of the _Co":enant of th~ Leagu~ ?f Natio~s, and ~n resis~ance. to 
any act of aggression, in the degree which Its geographical position and Its particular situation 
as regards armaments allow. 
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Conformement a l'alinea 3 de !'article r6 du Pacte, les Etatssigna~aires prennen!l'engagement, 
individuel et collectif, de venir a !'aide de l'Etat attaque ou men~ce, et de se pre~er _un mutuel 
apptli grace a des facilites et a des echanges reciproques en ce qm concerne le ravitmllement e? 
matie~es rremieres et denrees de toute nature, les ouvertures de_cred~t, les ~ra~sl?orts et le tra~sit 
et, a cet effet, de prendre toutes mesures en leur pouvoir pour mamtemr la secunte des commumca-
1:ions terrestres et maritimes de l'Etat attaque ou menace. : . , 

Si les deux Parties au differend sont agresseurs au sens de !'article ro, les sanctwns econo-
miques et financi<"res s'appliquent a l'une et a !'autre. 

Article rz. 

r En raison de la complexite des conditions dans lesquelles le Conseil p~urrai~ etre ~ppele a 
remplir les fonctions visees a !'article II ci-dessus concernan~ les sanctiOns econoiniqu~s et 
financieres et pour preciser les garanties qui sont offert~s p~r le wesent :rrotocole anx :r:!ats signa
taires, le Conseil invitera immediatement les orgamsatwns economiques et financi~res ~~ Ia 
Societe des Nations a proceder a une etude eta soumettre un rapport ~ur ~a n~ture de_s dispositions 
a prendre pour mettre en vigueur les sanctions et mesures de cooperation economique et finan
ciere visees a !'article r6 du Pacte et a !'article II· du present Protocole . 

. En possession de ces informations, le Conseil etablira par ses organismes competents : 
ro les plans d'action destines a faire jouer les sanctions economiques et financieres contre 

un Etat agresseur; 
zo les plans de cooperation economique et financiere entre un Etat attaque et les divers 

r Etats lui portant assistance, 

et il communiquera ces plans aux Membres de la Societe et aux autres Etats signataires. 

Article 13. 

E'l egard aux sanctions militaires, navales et aeriennes dont !'application eventuelle est 
prevue a !'article r6 du Pacte et a !'article II du present Protocole, le Conseil aura qualite pour 
recevoir les engagements d'Etats determinant par a vance les forces militaires, navales et aeriennes 

r que ces Etats pourraient faire intervenir immediatement afin d'assurer !'execution des obligations 
derivant a ce sujet du Pacte et du present Protocole. 

c Des que le Conseil a fait aux Etats signataires l'injonction prevue au dernier alinea de !'ar-
ticle ro ci-dessus, ces Etats peuvent en outre faire entrer en ligne, suivant les accords anterieure
ment faits, leurs forces militaires, navales et aeriennes au secours d'un Etat particulier, victime de 
l' agression. 

Les accords vises au precedent alinea sont enregistres et publics par le Secretariat de la 
Societe des Nations; ils restent ouverts a tout Etat Membre de Ia Societe, qui voudrait y acceder. 

Article 14. 

Le Conseil a seul qualite pour declarer qu'il y a lieu de faire cesser !'application des sanctions 
et de retablir les conditions normales. 

Article rs. 
Po~r repondre a !'esprit du present Protocole, les Etats signataires conviennent que Ia totalite 

d~s frms de_ toute opera!ion d'ordre militaire, naval ou aerien, entreprise pour la repression 
dune agresswr:, conformement aux ~e~mes de c_e_ P_rotocole, ainsi que la reparation de tous 
~om~ages subis p~r l~s personnes civiles ou militaires, et de tous dommages materiels occa
s~onn~s pa~ I_es operations ~~ part et d'autre, seront supportes par l'Etat agresseur jusqu'a 
l extreme hmite de sa capacite . 

. , Toutefo~s. vu !'article ro du Pacte, il ne pourra, comme suite a !'application des sanctions 
visees au present Protocole, etre porte atteinte en aucun cas a l'integrite territoriale ou a l'inde
pendance politique de l'Etat agresseur. 

Article r6. 

Les E!ats signataires c?nvien_nent qu'e~ cas de differend entre un ou plusieurs parmi eux et 
un ou J?lusieurs Etats no_n s~g?-ataires du P:~sent Pr?tocole etrangers ala Societe des Nations, ces 
Etats ~traf.lgers seron~ mvites, aux conditiOns prevues a !'article 17 du Pacte, a se soumettre 
aux o~Ir9at1on~ ac~eptees par les ,signataires du present ~r?tocole aux fins de reglement pacifique. 

SI l Etat mv_Ite, re!usant d_accep~er les d1~es conditiOns et obligations, recourt a Ia guerre 
contre u~ Etat s1gnata1re, l~s dispos1ti?ns de l article r6 du Pacte, telles qu'elles sont prccisees 
par le present Protocole, lm sont apphcables. 

Article 17. 

t. ~es Etats signatair_es s'eng~gent a prend;e part a une Conference internationale pour Ia reduc
.1~n es armements qm devra etre convoquee par le Conseil et qui se reunira a Geneve le lundi 1 
Jum 1925· Tous autres Etats, Membres ou non de la Societe, seront invites a cette Conference. 5 
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In accordance with paragraph 3 of Article 16 of the Covenant the signatory States give a 
joint and several undertaking to come to the assistance of the State attacked or threatened, and 
to give each other mutual support by means of facilities and reciprocal exchanges as regards the 
provision of raw materials and supplies of every kind, openings of credits, transport and transit, 
and for this purpose to take all measures in their power to preserve the safety of communica-
tions by land and by sea of the attacked or threatened State. . 

If both parties to the dispute are aggressors within the meaning of Article 10, the economic 
and financial sanctions shall be applied to both of them. 

Article 12. 

In view of the complexity of the conditions in which the Council may be called upon to exercise 
the functions mentioned in Article II of the present Protocol concerning economic and financial 
sanctions, and in order to determine more exactly the guarantees afforded by the present Protocol 
to the signatory States, the Council shall forthwith invite the economic and financial organisations 
of the League of Nations to consider and report as to the nature of the steps to be taken to give 
effect to the financial and economic sanctions and measures of co-operation contemplated in 
Article 16 of the Covenant and in Article II of this Protocol. 

When in possession of this information, the Council shall draw up through its competent 
organs: 

r. Plans of action for the application of the economic and financial sanctions against an 
aggressor State; 

2. Plans of economic and financial co-operation between a State attacked and the different " 
· States assisting it; 

and shall communicate these plans to the Members of the League and to the other signatory 
States. 

Article 13. 

In view of the contingent military, naval and air sanctions provided for by Article 16•of the 
Covenant and by Article II of the present Protocol, the Council shall be entitled to receive under
takings from States determining in advance the military, naval and air forces which they would , 

.be able to bring into action immediately to ensure the fulfilment of the obligations in regard to 
sanctions which result from the Covenant and the present Protocol. 

Furthermore, as soon as the Council has called upon the signatory States to apply sanctions, • 
as provided in the last paragraph of Article 10 above, the said States may, in accordance with 
any agreements which they may previously have concluded, bring to the assistance of a particular 
State, which is the victim of aggression, their military, naval and air forces. 

The agreements mentioned in the preceding paragraph shall be registered and published by 
the Secretariat of the League of Nations. They shall remain open to all States Members of the 
League which may desire to accede thereto. 

Article 14. 

The Council shall alone be competent to declare that the application of sanctions shall cease 
and normal conditions be re-established. 

Article 15. 

In conformity with the spirit of the present Protocol,· the signatory States agree that the 
whole cost of any military, naval or air operations undertaken for the repression of an aggres
sion under the terms of the Protocol, and reparation for all losses suffered by individuals,
whether civilians or combatants, and for all material damage caused by the operations of 
both sides, shall be borne by the aggressor State up to the extreme limit of its capacity. 

Nevertheless, in view of Article 10 of the Covenant, neither the territorial integrity nor the 
political independence of the aggressor State shall in any case be affected as the result of the 
application of the sanctions mentioned in the present Protocol. · 

Article 16. 

The signatory States agree that in the event of a dispute between one or more of them and 
one or more States which have not signed the present Protocol and are not Members of the League 
of Nations, such non-Member States shall be invited, on the conditions contemplated in Article 
17 of the Covenant, to submit, foi: the purpose of a pacific settlement, to the obligations accep
ted by the States signatories of the present Protocol. 

If the State so invited, having refused to accept the said conditions and obligations, resorts 
to war against a signatory State, the provisions of Article 16 of the Covenant, as defined by 
the present Protocol, shall be applicable against it. 

Article 17. 

The signatory States undertake to participate in an International Conference for the Reduc
tion of Armaments which shall he convened by the Council and shall meet at Geneva on Monday, 
June 15th, 1925. All other States, whether Members of the League or not, shall be invited to 
this Conference. 



En vue de la convocation de la Conference, le Conseil prcparera, en t~n~nt compte d;s en~a
gements prevus aux articles II et I~ du pre~e~t Prot_ocol~, ~m programme ge~eral pour la reduc.twi~ 
et la limitation des armements qm sera m1s a la disposition de cette Conlerence ~t commumque 
aux gouvernements le plus tot possible, et au plus tard trois mois avant la reu~wn. . 

Si au mains Ia majorite des 1\lembres representcs en permanence au Conse1l ~t ~1x ~u~res 
· !llembres de la Societe n'ont pas depose leur ratification pour le Ier mai I925, le Secretmre' gel!-er~l 
de la Societe devra prendre immediatement I' avis du Conseil pour savoi~ s'il_ doit _annu!e~ l~s m~•I
tations ou simplement ajourner la Conference jusqu'a ce que des ratificatwns ment ete deposees 

· en nombre suffisant. 

Article IS. 

Toutes les fois que dans !'article IO ou dans toutes autres dispositions du present Protocole, 
il est fait mention d'u~e decision du Conseil, elle s'entend dans le sens de !'article IS, du ~ac~e: 
a savoir que le vote des representants des Parties ne compte pas dans le calcul de 1 unammite 
ou de la majorite requise. 

Article Ig. 

A dcfaut de stipulations expresses, le present Protocole n'affecte pas les droits et les obligations 
des :tiiembres de la Societe des Nations, tels qu'ils resultent du Pacte. 

Article 20. 

Tout differend relatif a !'interpretation du present Protocole sera soumis ala Cour permanente 
de Justice internationale. 

Article 21. 

Le present Protocole, dont les textes fran<;ais et anglais feront foi, sera ratifie. 
Le depot des ratifications sera effectue au Secretariat de Ia Societe des Nations le plus tUt 

, q u'il sera possible. 
Les Etats dont le gouvernement a son siege hors d'Europe auront la faculte de se borner a 

faire connaitre au Secretariat de Ia Societe des Nations que leur ratification a ete donnee et, dans 
ce cas, ils devront en transmettre !'instrument aussitot que faire se pourra. 

Des que la majorite des Membres representes en permanence au Conseil et dix autres Membres 
de'Ia Societe auront depose ou effectue leur ratification, un proces-verbal sera dresse par le Secn\
tariat pour le constater. 

La mise en vigueur du Protocole aura lieu apres que ce proces-verbal aura etc dresse et des que 
le plan de reduction des armements aura ete adopte par la Conference prevue a I' article IJ. 

Si, .dans un delai, a fixer parladite Conference a pres 1' adoption du plan de reduction des arme
ments, ce plan n'a pas ete execute, il appartiendra au Conseil dele constater; par l'effet de cette 
constatation le present Protocole deviendra caduc. · 

Les conditions en vertu desquel!es le Conseil pourra constater que le plan etabli par la Confe
rence internationale pour Ia reduction des armements n'a pas ete execute et que, par consequent, 
le present Protocole est devenu caduc, seront dcfinies par la Conference elle-meme. 

. Tout Etatsignataire qui ne se conformerait pas, apres !'expiration du delai fixe par la Confe
rence, au plan adqpte par elle, ne pourra beneficier des dispositions du present Protocole. 

En foi de quai les Soussignes, dument autorises a cet effet, ont signe le present Protocole. 

. Fait a Geneve, le octobre, mil neuf cent vingt-quatre, en un seul exemplaire 
qm restera depose dans les archives du Secretariat de la Societe des Nations et qui sera enregistre 
par lui a la date de son entree en vigueur. 
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In preparation for the convening of the Conference, the Council shall draw up with due 
regard to the undertakings contained in Articles II and 13 of the present Protocol a general 
programme for the reduction and limitation of armaments, which shall be laid before the Confer
ence and which shall be communicated to the Governments at the earliest possible date, and 
at the latest three months before the Conference meets. 

If by May Ist, 1925, ratifications have not been deposited by at least a majority of the 
permanent Members of the Council and ten other Members of the League, the Secretary-General 
of the League shall immediately consult the Council as to whether he shall cancel the invitations 
or merely adjourn the Conference until a sufficient number of ratifications have been deposited. 

Article 18. 

·wherever mention is made in Article 10, or in any other provision of the present Protocol, 
of a decision of the Council, this shall be understood in the sense of Article 15 of the Covenant, 
namely that the votes of the representatives of the parties to the dispute shall not be counted 
when reckoning unanimity o.r the necessary majority. 

Article 19. 

Except as expressly provided by its terms, the present Protocol shall not affect in any way 
the rights and obligations of Members of the League as determined by the Covenant. 

Article 20. 

Any dispute as to the interpretation of the present Protocol shall be submitted to the Per
manent Court of International Justice. 

Article 21. 

The present Protocol, of which the French and English texts are both authentic, shall be 
ratified. 

The deposit of ratifications shall be made at the Secretariat of the League of Nations as 
soon as possible. · 

States of which the seat of government is outside Europe will be entitled merely to inform 
the Secretariat of the League of Nations that their ratification has been given; in that case, they 
must transmit the instrument of ratification as soon as possible. 

So soon as the majority of the permanent Members of the Council and ten other Members 
of the League have deposited or have effected their ratifications, a proces-verbal to that effect 
shall be drawn up by the Secretariat. 

After the said proces-verbal has been drawn up, the Protocol shall come into force as soon as 
the plan for the reduction of armaments has been adopted by the Conference provided for in 
Article 17. 

If within such period after the adoption of the plan for the reduction of armaments as shall 
be fixed by the said Conference, the plan has not been carried out, the Council shall make a 
declaration to that effect; this declaration shall render the present Protocol null and void. 

The grounds on which the Council may declare that the plan drawn up by the International 
Conference for the Reduction of Armaments has not been carried out, and that in consequence 
the present Protocol has been rendered null and void, ~hall be laid down by the Conference itself. 

A signatory State which, after the expiration of the period fixed by the Conference, fails to 
comply with the plan adopted by the Conference, shall not be admitted to benefit by the provi
sions of the present Protocol. 

In faith whereof the Undersigned, duly authorised for this purpose, have signed the present 
Protocol. 

DoNE at Geneva, on the day of October, nineteen hundred and twenty-four, in a 
single copy, which will be kept in the archives of the Secretariat of the League and registered 
by it on the date of its coming into force. 
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I 

INTRODUCTION 

After being examined for several years by the Third Committee, the problem ot the redt~ction 
of armaments has this year. suddenly assumed a different, a wider a~d even an unexpected orm. 

Last year a draft Tre<>.ty of Mutual Assistance was prepared, whtch the Assembly. sent to the 
Members of the League for their consideration. The rephes from the Governments were to be 
examined by the Fifth Assembly. . · d' d 

At the very be{2inning of its work, however, after a memorable debate, the Assem~ly m. !~ate 
to the Third Committee a new path. On Septembe_r 6th, 1924, on the proposal of the Pnme Mm1sters 
of France and Great Britain, M. Edouard Hernot and Mr. Ramsay MacDonald, the Assembly 
adopted the following resolution: 

"The Assembly; · 
"Noting the declarations of the Governn~ents rep_resented, ob~erves with satisfaction 

that they contain the basis of an understandmg tendmg to establish a secure peace, 
"Decides as follows: . 
"\X.'ith a view to reconciling in the new proposals the divergences between certam 

points of view which have been expressed and, when agreement has been reached, to 
enable an international conference upon armaments to be summoned by the League of 
Nations at the earliest possible moment: 

"(r) The Third Committee is requested to consider the material dealing with 
security and the reduction of armaments, particularly the observations of the _Govern
ments on the draft Treaty of Mutual Assistance, prepared in pursuance of Resolutwn XIV 
of the Third Assembly and other plans prepared and pr~sented to t_he ~ecretary-qener?-1 
since the publication of the draft Treaty, and to examme the obh&atwns ~ontamed m 
the Covenant of the League in relation to the guarantees 01 secunty whtch a resort 
to arbitration and a reduction of armaments may require: 

"(2) The First Committee is requested: 
"(a) To consider, in view of possible amendments, the articles in the Covenant 

relating to the settlement of disputes; · 
"(b) To examine within what limits the terms of Article 36, paragraph 2, of 

the Statute establishing the Permanent Court of International Justice might be 
rendered more precise and thereby facilitate the more general acceptance of the 
clause; 

and thus strengthen the solidarity and the security of the nations of the world by settling 
by pacific means all disputes which may arise between States." 

This resolution had two merits, first, that ot briefly summarising all the investigations made 
in the last four years by the different organisations of the League in their efforts to establish peace 
and bring about the reduction of armaments, and, secondly, that of indicating the programme of 
work of the Committees in the hope that, with the aid of past experience, they would at last attain 
the end in view. 

The Assembly had assigned to each Committee a distinct and separate task; to the First Com
mittee, the examination of the pacific settlement of disputes by methods capable of being applied 
in every case; to the Third Committee, the question ot the security of nations considered as a 
necessary preliminary condition for the reduction ot their armaments. 

Each Committee, after a general discussion which served to detach the essential elements 
from the rest of the problem, referred the examination of its programme to a Sub-Committee, which 
devoted a large number of meetings to this purpose. 

The proposals of the Sub-Committees then led to verv full debates by the Committees, which 
terminated in the texts analysed below. -
. . ~~· however, the questions submitted respectively to the two Committees form part of an 
md1v1s1ble whole, contact and collaboration had to be established between the Committees by 
means of a Mixed Committee of nine members and finally by a joint Drafting Committee of four 
members. · 

For t?e same reason, the work of the Committees has resulted in a single draft protocol 
accompamed by tw? draft resolutions for which the Committees are jointly responsible. 

Upon these va~wus texts, separate reports were submitted, which, being approved by the 
Comm1tte~s respectively responsible for them, may be considered as an official commentary by 
the Comm1ttees. 

The_se separate reports have here been combined in order to present as a whole the work 
accomplished by _the two Committees and to facilitate explanation. 

. B_efore entenng upon an analysis of the proposed texts, it is expedient to recall, in a brief 
h1stoncal summary, the efforts of the last four years, of which the texts are the logical conclusion. 



HISTORICAL STATEMENT . .. 
The problem of the reduction of armaments is presented in Article 8 of the Covenant in 

terms which reveal at the outset the complexity of the question and which explain the tentative 
manner in which the subject has been treated by the League of Nations in the last few years. 

"The Members of the League recognise that the maintenance of peace "requires the 
reduction of national armaments to the lowest point consistent with national safety 
and the enforcement by common action of international obligations." 11 

Here we see clearly expressed the need of reducing the burden which armaments imposed 
upon the nations immediately after the war and of putting a stop to the competition in armaments, 
which was, in itself, a threat to the peace of the world. But, at the same time, there is recognised 
the duty of safeguarding the national security of the Members of the League and of safeguarding 
it, not only by the maintenance of a necessary minimum of troops, but also by the co-operation 
of all the nations, by a vast organisation for peace. 

Such is the meaning of the Covenant, which, while providing for reduction of armaments 
properly so called, recognises at the same time the need of common action, by all the Members 
of the League, with a view to compelling a possible disturber of the peace to respect his interna-
tional obligations. ' • 

Thus, in this first paragraph of Article 8, which is so short but so pregnant, mention is made • 
of all the problems which have engaged the attention ot our predecessors and ourselves and which 
the present Assembly has specially instructed us to solve, the problems of collective security and the 
reduction of armaments. 

Taking up Article 8 of the Covenant, the First Assembly had already outlined a programme. 
At its head it placed a pronouncement of the Supreme Council: 

"In order to diminish the economic difficulties of Europe, armies should everywhere 
be reduced to a peace footing. Armaments should be limited to the lowest possible figure 
compatible with national security." 

The Assembly also called attention to a resolution of the International Financial Conference 
of Brussels held a short time before: 

"Recommending to the Council of the League of Nations the desirability of conferring 
at once with the several Governments concerned with a view to securing a general reduc
tion of the crushing burdens which, on their existing scale, armaments still impose on 
the impoverished peoples of the world, sapping their resources and imperilling their 
recovery from the ravages of war." 

It also requested its two Advisory Commissions to set to work at once to colleCt the necessary 
information regarding the problem referred to in Article 8 of the Covenant. 

From the beginning the work of the Temporary Mixed Commiss~on and of the Permanent 
Advisory Commission revealed the infinite complexity of the question. 

The Second Assembly limited its resolutions to the important, but none the less (if one may 
say so) secondary, questions of traffic in arms and their manufacture by private enterprise. It 
only touched upon the quest~ons of ~ilitary expe~diture and budget_s in the for~ of recom~enda
tions and, as regards the mam question of reductiOn of armaments, It confined Itself to askmg the 
Temporary Mixed Commission to formulate a definite scheme. 

It was between the Second and Third Assemblies that the latter Commission, which was 
beginning to get to grips with the various problems, revealed their constituent elements. In its 
report it placed on record that: 

"The memory of the world war was still maintaining in many countries a feeling 
of insecurity, which was represented in the candid statements in which, at the request 
of the Assembly, several of them had put forward the requirements of their national 
security, and the geographical and political considerations which contributed to shape 
their policy in the matter of armaments." 

At the same time, however, the Commission stated: 

"Consideration of these statements as a whole has clearly revealed not only the 
sincere desire of the Governments to reduce national armaments and the corresponding 
expenditure to a minimum, bu~ ~!so th~ impor_tance of the results <_tchieved. These 
facts" -according to the Commission- are mdisputable, and are confirmed, moreover, 
by the replies. re.cei':"ed fron: _Government? to ~.he Recommendation of the Assembly 
regarding the !ImitatiOn of mihtary expenditure. 

That is the point we had reac~1ed two years ago; there was a unanimous desir~ to reduce arm_a
ments. Reductions, though as yet madequate, had been begun, and_the_re was a stzll stronger deszre 
to ensure the security of the world by a stable an~ per~anent orga~Isatwn for ~eace. 

That was the position which, after long discussiOns, gave nse at tlz~ Tl11rd Assu!zbly to the 
famous Resolution XIV ~nd_ at the Fourth Assem~ly to the draft. Treaty of Mutual Asszstance, for 
which we are now subshtutmg the Protocol submitted to the Fifth Assembly. 

What progress has been made during these four years ? 
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Although the Treaty of Mutual Assistance was approved in prin~iple by eighteen Gove~n
ments, it gave rise to certain misgivings. We need only recall the most m~portant of these, hopmg 
that a comparison between them and an analysis of the new scheme will demonstr~te ~hat the 
First and Third Committees have endeavoured, with a large measure of success,_ to dispose of the 
objections raised and that the present scheme consequently represents an 1mmense advance 
on anything that has hitherto been done. . 

In the ,first place, a number of Governments or deleg~tes to t~e Asse~nbly arg:ued that. the 
guarantees provided by the draft Treaty of Mutual As~1stance ~1d not 1mply With sufficient 
definiteness the reduction of armaments which is the ultimate obJect of our work. 

The idea of the Treaty was to give effect to Article_ 8 of th~ Covenant, bu~ many pers?ns 
considered that it did not in fact secure the automatic executwn of that article. Even If a 
reduction of armaments V:as achie~ed by its means, the amount of the reduction was left,. so 
the opponents of the Treaty urged, to the estimation of each Government, and there was nothmg 
to show that it would be considerable. 

With equal force many States complained that no provision had been made for the develop
ment of the juridical and moral elements of the Covenant by the side of material guarantees. The 
novel character of the charter given to the nations in rgrg lay essentially in the advent of a moral 
solidarity which foreshadowed the coming of a new era. That principle ought to have, as its 
natural consequence, the extension of arbitration and international jurisdiction, without which 
no human society can be solidly grounded. A considerable portion of the Assembly asked that 
efforts should also be made in this direction. The draft Treaty seemed from this point of view 
to be insufficient and ill-balanced. 

Finally, the articles relating to partial treaties gave rise, as you are aware, to certain objections. 
Several Governments considered that they would lead to the establishment of groups of Powers 
animated by hostility towards other Powers or groups of Powers and that they would cause 
political tension. The absence of the barriers of compulsory arbitration and judicial intervention 
was evident here as everywhere else. 

Thus, by a logical and gradual process, there was elaborated the system at which we have 
now arrived. 

The reduction of armaments required by the Covenant and demanded by the general situation 
o~ the world to-day led us to consider the question of security as a necessary complement to 
disarmament. 

The support demanded from different States by other States less favourably situated had 
placed the former under the obligation of asking for a sort of moral and legal guarantee that the 
States which have to be supported would act in perfect good faith and would always endeavour 
to settle their disputes by pacific means. 

It became evident, however, with greater clearness and force than ever before, that if the 
security and effective assistance demanded in the event of aggression was the condition sine qua 
non_ of the red_uction _of arma_ments,. it was a~ the same time the necessary complement of the 
pacific settlement of mternatlonal disputes, smce the non-execution of a sentence obtained by 
pacific methods of settlement would necessarily drive the world back to the system of armed 
force. ~ent~nces imperatively required sanctions or the whole system would fall to the ground. 

Arbttratton was therefore constdered by the Fifth Assembly to be the necessary third factor, the 
complement of the two others with which it must be combined in order to build up the new system set 
forth in the Protocol. . 

Thus, after five yea~s· h_ard work~ we have dec!decl to propose to the Members of the League 
the p~esent system of arbttratwn, secunty and reductwn rf armaments -- a system which we regard 
as bemg complete and sound. 

That is theyosit~on wit~ which the Fifth Assembly has to deal to-day. The desire to arrive 
at a success~ul 1ssue IS unammous. A great num_ber of the decisions adopted in the past years 
have met With gene_ral approval. There has ansen a thoroughly . clear appreciation of the 
u!ld?ub~ecl gaps ~~1ch have to be filled and of the reasonable apprehensions which have to be 
dissipated. Conditions have th_erefore become fayourable for arriving_at an agreement. 
. An agreement has been arnved at on the basis of the draft Protocol which is now submitted 
to you for consideration. 



II 

ANALYSIS OF THE SCHEME 

1 . WORK OF THE FIRST COMMITTEE 

(Rapporteur: M. PoLITIS) 

Draft Protocol for the Pacific Settlement of International Disputes. 

Preamble. 

The object of the Protocol, which is based upon the resolution of September 6th, 1924, is to 
facilitate the reduction and limitation of armaments provided for in Article 8 of the Covenant 
of the League of Nations by guaranteeing the security of States through the development of 
methods for the pacific settlement of all international disputes and the effective condemnation 
of aggressive war. 

These general ideas are summarised in the preamble of the Protocol. 

COMPULSORY ARBITRATION. 

(Articles I to 6, 10, 16; 18 and 19 of the Protocol) 

I. INTRODUCTION. 

Compulsory arbitration is the fundamental basis of the proposed system. It has seemed to 
be the only means of attaining the ultimate aim pursued by the League of Nations, viz. the estab
lishment of a pacific and legal order in the relations between peoples. 

The realisation of this great ideal, to which humanity aspires with a will which has never been 
more strongly affirmed, pre-supposes, as an indispensable condition, the elimination of war, the 
extension of the rule of law and the strengthening of the sentiment of justice. 

The Covenant of the League of Nations erected a wall of protection around the peace of the 
world, but it was a first attempt at international organisation and it did not succeed in closing the 
circle sufficiently thoroughly to leave no opening for war. It reduced the number oi possible wars. 
It did not condemn them all. There were some which it was forced to tolerate. Consequently, 
there remained, in the system which it established, numerous fissures, which constituted a grave 
danger to peace. . 

The new system of the Protocol goes further. It closes the circle drawn by the Covenant; it 
prohibits all wars of aggression. Henceforth no purely private war between nations will be 
tolerated. 

This result is obtained by strengthening the pacific methods of procedure laid down in the 
Covenant. The Protocol completes them and extends them to all international disputes without 
exception, by making arbitration compulsory. 

In reality, the word "arbitration· is used here in a somewhat different sense from that which 
it has generally had up to now. It does not exactly correspond with the definition given by the 
Hague Conferences which, codi~ying a ce~tury-old custom, .saw in it "the sett!~men~ of disputes 
between States by judges of their own chOice an~ on the basis of respect fo~ law (~rticle 37 of the 
Convention of October 18th, 1907, for the Pacific Settlement of International Disputes). 

The arbitration which is now contemplated differs from this classic arbitration in various 
respects: . . . 

(a) It is only part of a great machmery of pacific set.tlement. It is set up under the 
auspices and direction of t~e Council of the Leagu~ ?f Na~wns. . . . . .. 

(b) It is not only an mstrument for the admm1stration of JUStice. It IS, m addition 
and above all, an instrument of peace. The arbitrators must no doubt seck in the first place 
to apply the rules and principles of international law. This is the reason why, as will be 
seen below, they are bound to ~o~snlt th~ Permanent C?urt of Internatio.na~ Justice .if one 
of the parties so requests. But If mter~atwna.llaw furn_1shes no rule or pnnc.Iple apph~~ble 
to the particular case, they cannot, hke ordmary arbitrators, refuse to giVe a decision. 
They are bound to proceed on. &rounds ~f equity, fm; in our sys~en: arbitration is always 
of necessity to lead to a defimhve solutiOn of the dispute. This IS not to be regretted, 
for to ensure the respect of law by nations it is necessary first that they should be assured 
of peace. 

(c) It does not rest solely upon the loyalty and good faith of the parties. To the 
moral and legal force of an ordin~ry arbitr~tion is ad~ed t~e a~tual fo~ce derived from the 
international organisation of which the kmd of arbitration m questiOn forms one of the 
principal elements; the absence of a s~nction which has impeded the development of 
compulsory arbitration is done away with under our system. 
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.ln ~he system of the Protocol, th~ obligation t~ su?mi~ disputes ~o arbitration is sound and 
practical because it has alwa~s <1: sanction. Its_ application IS auton:atlcally ensure~, b¥ means of 
the intervention of the Council; m no case can It be thrown on one side through_ the Ill-wilLof on_e of 
fhe disputant States. The awards to which it leads are always acc~mpamed by a sanctw_n, 
adapted to the circumstances of the case and more or less severe accordmg. to the degree of resis
tance offered to the execution of the sentence. 

2. NATURE OF THE RuLES OF THE PROTOCOL. 

Article r. 

The rules laid down in the Protocol do not all have the same scope or value for the future. 
As soon as the Protocol comes into force, its provisions will become compulsory _as bet~een 

the signatory States, and in its dealings with them the C?uncil of the Leag~e of NatiOns will at 
once be able to exercise all the rights and fulfil all the duties conferred upon It. 

As between the States Members of the League of Nations, the Protocol may in the first 
instance create a dual regime, for, if it is not immediately accepted by them all, the r~lations bet"':'een 
signatories and non-signatories will sti.ll be governed by the Covenant alone wh1le the relatiOns · 
between signatories will be governed by the Protocol as well. 

But this situation cannot last. Apart from the fact that it may be hoped that all Mef!1bers 
of the League will adhere to it, the Protocol is in no sen~e des!gned to crea~e af!long the States 
which accept it a restricted League capable of competmg With or opposmg m any way the 
existing League. On the contrary, such of its provisions as relate to articles of the Covenant 
will, as soon as possible, be made part of the general law by amendment of .the Covenant effected 
in a~cordance with the procedure for revision laid down in Article 26 thereof. The signatory 
States which are Members of the League of Nations undertake to make every effort to this end. 

When the Covenant has been amended in this way, some parts of the Protocol will lose their 
value as between the said .States: some of them will have enriched the Covenant, while others, 
being temporary in character, will have lost their object. . . 

The whole Protocol will remain applicable to relations between signatory States which ·are 
Members of the League of Nations and signatory States outside the League, or between States 
coming within the latter category. 

It should be added that, as the League realises its aim of universality, the amended Covenant 
will take the place, as regards all States, of the separate regime of the Protocol. 

3. CoNDEMNATION oF AGGREsSIVE WAR. 

Article 2. 

The general pl-inciple of the Protocol is the prohibition of aggressive war. 
Under the Covenant, while the old unlimited right of States to make war is restricted, it is 

n?t abolished. There are cases in which the exercise of this right is tolerated; some wars are prohi
bited and others are legitimate . 

. In future the position will be different. In no case is any State signatory of the Protocol 
entitle~ to undertak~ on its own sole i~itiative an offensive "."ar _against another signatory State 
or agamst any no]l-signatory State which accepts all the obligations assumed by the signatories 
under the Protocol. . 

-r:he prohibiti?n affects only aggressive war. It does not, of course, extend to defensive war. 
-The. nght of legit~mate self-defence continues, as it must, to be respected. The State attacked 
retams c.oTI?plete li?erty to r~~ist by all mea~s in its P?We~ a_ny ac_ts of aggression of which it may 
be ~he VIctim. ~Ithout wa1tmg for the assistance which It Is entitled to receive from the inter
natl~mal ~omm~mty, it may and should at once defend itself with its own force. Its interests 
are Identified With ~he general interest. This is a point on which there can be no doubt. 

The same applies when a country employs force with the consent of the Council or the As
sembly ~f the Leal:?ue_ of Nations under the provisions of the Covenant and the Protocol. This 
eventuality _may anse m two classes of cases: either a State may take part in the collective measures 
of force d~c1ded upon by the League of Nations in aid of one of its Members which is the victim 
ff aggresswn; or a State ~ay e1_11plor f?rce with the authorisation of the Council or the Assembly 
~ o~der to enfor~e a _deps1_on g1ven m Its favo~1:. In the former case, the assistance given to the 
VIctim o~ aggressiOn Is md11:·ectly an ac~ of legitimate self-defence. In the latter, force is used in 
t~~ service of the ge~eral mte:est! wine~ would be threatened if decisions reached by a pacific 
P ced~re cou~d be _vwlated With 1mpumty. In all these cases the country resorting to war is 
not ~ct~n~ on It_s pnvate initiative but is in a sense the agent and the organ of the community. 

t r h or this reason that we have not hesitated to speak of the exceptional authorisation of 
~a~. ~ ~s een proposed that the word "force" should be used in order to avoid any mention 
0 

t "':'~~ -~~.order to spare the public that disappointment which it might feel when it found that W WI ran mg the solemn Cond~mnation of war, War WaS still authorised in exceptional cases: 
e ,:pre ;.rr~~' howev_er, to recogmse the position frankly by retaining the expression "resort to 

war w IC IS used m the Covenant. If we said "force" instead of "war", we should not be 
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altering th~ facts in any way. Moreover, the confessi6n that war is still possible in specific cases 
has a certam value, because the term describes a definite and well-understood situation whereas· 
the expression "resort to force" would be liable to be misunderstood, and also because it e~phasises 
the val~ of the sanctions at the disposal of the community of States bound by the Protocol. . 

4· COMPULSORY jURISDICTION OF THE PERMANENT COURT OF INTERNATIONAL JusTICE. 

Article 3· 

The general principle of the Protocol could not be accepted unless the pacific settlement of 
all international disputes without distinction were made possible. 

This solution has been found, in the first place, in the extension of the compulsory jurisdic-
. tion of the Permanent Court of International Justice. · 

According to its Statute, the jurisdiction of the Court is, in principle, optional. On the other 
hand, Article 36, paragraph 2, of the Statute, offers States the opportunity of making the juris
diction compulsory in respect of all or any of the classes of legal disputes affecting: (a) the interpre
tation of a Treaty; (b) any question of international law; (c) the existence of any fact which, if 
established, would constitute a breach of an international obligation; (d) the nature or extent of 
the reparation to be made for the breach of an international obligation. States have only to declare 
their intention through the special Protocol annexed to the Statute. The undertaking then holds 
good in respect of any other State which assumes the same obligation. It may be given either 
unconditionally or on condition of reciprocity on the part of several or certain other States; either 
permanently or for a fixed period. · 

So far such compulsory jurisdiction has only been accepted by a small number of countries. 
The majority of States have abstained because they did not see their way to accept compulsory 
jurisdiction by the Court in certain cases falling within one or another of the classes of dispute 
enumerated above, and because they were not sure whether, in accepting, they could .make 
reservations to that effect. 

It was for this reason that the Assembly in its resolution of September 6th, requested the 
First Committee to render more precise the terms of Article 36, paragraph 2, in order to facilitate ' 
its acceptance. 

Careful consideration of the article has shown that it is sufficiently elastic to allow of all kinds 
of reservations. Since it is open to the States to accept compulsory jurisdiction by the Court in 
respect of certain of the classes of dispute mentioned and not to accept it in respect of the rest, 
it is also open to them only to accept it in respect of a portion of one of those classes; rights need- not 
be exercised in their full extent. In giving the undertaking in question, therefore, States are free 
to declare that it will not be regarded as operative in those cases in which they consider it to be 
inadmissible. 

We can imagine possible and therefore legitimate, reservations either in connection with a 
certain class of dispute or, generally speaking, in regard to the precise stage at which the dispute 
may be laid before the Court. While we cannot here enumerate all the conceivable reservations, 
it may be worth while to mention merely as examples those to which we referred in the course of 
our discussions. 

From the class of disputes relating to "the interpretation of a treaty" there may be excluded, 
for example, disputes as to the interpretation of certain specified classes of treaty such as political 
treaties, peace treaties, etc. · 

From the class of disputes relating to "any point of international law" there may be excluded, 
for example, disputes as to the application of a political treaty, a peace treaty, etc., or as to any· 
specified question or disputes which might arise as the outcome of hostilities initiated by one 
of the signatory States in agreement with the Council or the Assembly of the League of Nations. 

Again, there are many possible reservations as to the precise stage at which a dispute may be 
laid before the Court. The most far-reaching of these would be to make the resort to the Court in 
connection with every dispute in respect of which its compulsory jurisdiction is recognised contin
gent upon the establishment of an agreement for subn:tission of the case which, failin_g_agreement 
between the parties, would be drawn up by the Court Itself, the analogy of the provisiOns of the 
Hague Convention of 1907 dealing with the _P:rmanent Court of Ar~itr~ti?n _being thus followed. 

It might also be stated that the recogmtion of the compulsory JUriSdiction of the Court does 
not prevent the parties to the dispute fr~m agreeing to resort to a preliminary conciliation pro.cedu~e 
before the Council of the League of Nations or any other body selected by them, or to submit their 
disputes to arbitration in preference_ to going before_ th_e ~ot~rt. . 

A State might also, whrle acc~ptmg compulsory .l unsdi~tion by the. ~ot~rt, ~eserve the nght_ of 
laying disputes before the Councrl of the League. wrth a vie\~ to concil~ation m acco:dance ~th 
paragraphs 1-3 of Article 15 of t_he Covenant, ~Ith the proviso that n:Ither party might, dunng 
the proceedings before the Councrl, take proceedmgs agamst the other m the Court. 

It will be seen, therefore, that there is a very wide range of reservations which may be made in 
connection with the undertaking referred to in Article 36, paragraph 2. It is possible that appre
hensions may arise lest the right to make res~rva~ions_ should destroy t?~ practical value of the 
undertaking. There seems, however, to be no JUstificatiOn for such misgrvmgs. In the first place, 
it is to be hoped that every Government will confine i~s ;eservations to what is absolut:ly essential. 
Secondly, it must be recognised that, ho:vever restnctive the scope of the undertakmg may be, 
it will always be better than no undertakmg at all. . . . 

The fact that the signatory States undertake to accede,_ even though It be With reservations, 
to paragraph 2 of Article 36 may therefore be held to constitute a great advance. 
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Such accession must take place at latest within the month following upon the coming into 
force or subsequent acceptance of the P_rot<?col. . . . . 

It goes without saying that such accessiOn m no way restnc~s th~ Iibert):' whr~h States possess, 
under the ordinary law, of concluding special agreements for arbitratiOn. It IS enti_rely op\l,ll t~ any 
t·vo countries signatory of the Protocol which have acceded to paragraph 2 of Article 36 to ~xtend 
still further, as between themselves, the compulso~y juris?ictio.n o.f the Court, or. to stipulate 
that before having recourse to its jurisdiction they will submit ~herr drsputes ~o a specia! procedure 
of conciliation or even to stipulate, either before or after a dispute !~as ansen, that rt shal~ be 
brought before a special tribunal of arbitrators or before the Council of the League of Natwns 
rather than to the Court. 

It is also certain that up to the time o~ the ~oming into force or acceptance of th~ P~otoc?l 
accession to paragraph 2 of Article 36, which will thenc~for~h beco~e compulso.ry: will remam 
optional, and that if such accession has already taken place 1t will contmue to be valid m accordance 
with the terms under which it was made. . . 

The only point which may cause difficulty is th.e question what is the effect of access~ons 
given to the Protocol if the latter becomes null and void. It may be asked whethe~ such acce?s10~s 
are to be regarded as so intimately bound up with the P~otocol tha~ they ~ust di~appear Wl!h 1~. 
The reply must be in the negative. The sound rule of mterpretatwn of mternat~onal treaties rs 
that, unless there is express provision to the contrary, effects already produced survive the act from · 
which they sprang._ . . . . . 

The natural corollary is that any State whrch wishes to make the duration o.f Its a~cesswn ~o 
Article 36 dependent on the duration of the Protocol must. make ~n express shJ?ulation to this 
effect. As Article 36 permits acceptance of the engagement m question for a s~ecified terr~ only, 
a State may, when acceding, stipulate that it only undertakes to be bound durmg such time as 
the Protocol shall remain in force. 

5· STRENGTHENING OF PACIFIC METHODS OF PROCEDURE. 

Article 4· 
We have, in the second place, succeeded in making possible the pacific settlement of all dis-

putes by strengthening the procedure laid down in the Covenant. · 

Article 4, paragraph r. 
Action by the Council with a view to reconciliation. If a dispute does not come within the 

compulsory jurisdiction of the Permanent Court of International Justice and if the Parties have 
beep unable to come to an agreement to refer it to the Court or to submit it to arbitration, it should, 
under the terms of Article 15 of the Covenant, be submitted to the Council, which will endeavour 
to secure a settlement by reconciling the parties. If the Council's efforts are successful, it must, so 
far as it considers it advisable, make public a statement giving such facts and explanations regard
ing the dispute and the terms of settlement thereof as it may deem appropriate. 

In this connection no change has been made in the procedure laid down by the Covenant. 
It appeared unnecessary to specify what particular procedure should be followed. The Council 
is given the utmost latitude in choosing the means most appropriate for the reconciliation of the 
parties. It may take advice in various quarters; it may ·hear expert opinions; it may proceed to 
investigations or expert enquiries, whether by itself or through the intermediary of experts chosen 
by it; it may even, upon application by one of the parties, constitute a special conciliation com
mittee. The essential point is to secure, if possible, a friendly settlement of the dispute; the actual 
methods to be employed are of small importance. It is imperative that nothing should in any 

. way hamper the Council's work in the interests of peace. It is for the Council to examine the ques
tion whether it would be expedient to draw up for its own use and bring to the notice of the Govern
ments of the signatory States general regulations of procedure applicable to cases brought before 
it and designed to test the goodwill of the parties with a view to persuading them more easily 
to reach a settlement under its auspices. 

Experience alone can show whether it will be necessary to develop the rules laid down in the 
first three paragraphs of Article 15 of the Covenant. 

For the moment it would appear to be expedient to make no addition and to have full confid
ence in the wisdom of the Council, it b~ing_understood that, whether at the moment in question 
or at a~;ty other stage of the procedure, It wrll be open to the parties to come to an agreement for 
some ~hfferent me~hod of settle.~ent: by way of direct understanding, constitution of a special 
committee of mediators or conciliators, appeal to arbitration or to the Permanent Court of Inter
national Justice . 

. . T~e 1_1ew procedure set ~I? by the Protocol will. be applicable only in the event of the Council's 
fai!mg m Its efforts at reconciliation and of the parties failing to come to an understanding in regard 
to the method of settlement to be adopted. 

; I~ ~uch case, before going further, the Council must call upon the parties to submit their dispute 
to JUdicial settlement or to arbitration. 

It is 01_1ly in th~ case where this appeal - which the Council will make in the manner which 
appe~rs to It most hkely to secure a f<1;vo~rable hearing-is not listened to that the procedure will 
a~qmre the compulsory character which 1s necessary to make certain the final settlement of all 
disputes. · 

There are three alternatives: 
(a) Compul?ory arbit:'l:tion at the request of one of the parties; 
(b) A unammous deciSIOn by the Council; 

. (c) Compulsory arbitration enjoined by the Council. 
Appropnate methods are laid down for all three cases. 
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Article 4, paragraph 2 

First case of Compulsory Arbitration. - If the parties, being called upon by the Council to 
submit their dispute to a judicial or arbitral settlement, do not succeed in coming to an agreement 
on the ~ubject, there is no question of optional arbitration, but if a single party desires arbitratio11, 
arbitration immediately becomes compulsory. 

The dispute is then iiJso fa.;to referred to a Committee of Arbitrators, which must be constituted 
within such time limit as the Council shall fix. 
· Full liberty is left to the parties themselves to constitute this Committee of Arbitrators 

They may agree between themselves in regard to the number, names and powers of the arbitrators 
and the procedure. It is to be understood that the word "powers" is to be taken in the widest • 
sense, including, inter alia, the questions to be put. 

It was not considered desirable to develop this idea further. It appeared to be sufficient to 
state that any result which could be obtained by means of an agreement between the parties was 
preferable to any other solution. 

It also appeared inexpedient to define precisely the powers which should be conferred upon 
the arbitrators. This is a matter which depends upon the circumstances of each particular case. 
According to the case, the arbitrators, as is said above, may fill the role of judges giving decisions 
of pure law or may have the function 01 arranging an amicable settlement v.ith power to take account 
of considerations of equity. · 

It has not been_ thought necessary to lay this down in the form of a rule. It has appeared 
preferable to leave it in each case to the parties to agree between themselves to decide the matter 
according to the circumstances of the case. 

Nevertheless, consideration has been given to the possibility that the arbitrators need not 
necessarily be jurists. It has therefore been decided that, when called upon to deal with points of 
law, they shall, if one of the parties so desires, request, through the medium of the Council, the 
advisory opinion of the Permanent Court of International justice, which must, in such a case, meet 
with the utmost possible despatch. The opinion of the Court is obtained for the assistance ~f the 
arbitrators; it is not legally bindinb upon them, although its scientific authority must, in all cases, 
exercise a o;trong influence upon their judgment. With a view to preventing abusively frequent 
consultations of this kind, it is understood that the opinion ot the Court in regard to disputed points 
of law can only be asked on a single occasion in the course of each case. 

The extension which, in the new system of pacific settlement of disputes, has been given to the 
advisory procedure of the Court has suggested the idea that it might be desirable to examine whe
ther, even in such cases, it might not be well to adopt the system of adding national judges which 
at present only obtains in litigious proceedings, and also that of applying to the advisory procedure 
the provisions of Article 24 of the Statute of the Court relating to withdrawal of judges. 

If the parties have not been able to come to an understanding on all or on some of the points 
necessary to enable the arbitration to be carried out, it lies with the Council to settle the unsettled 
points, with the exception of the formulation of the questions to be answered, which the arbitrators 
must seek in the claims set out by the parties or by one of them if the others make default. 

In cases where the selection of arbitrators thus falls upon the Council, it has appeared necessary 
- however much confidence may be felt in the Council's wisdom- to lay down for the selection 
of the arbitrators certain rules calculated to give the arbitration the necessary moral authority to 
ensure that it will in practice be respected. 

The first rule is that the Council shall, before proceeding to the selection of arbitrators, have 
regard to the wishes of the parties. It was suggested that this idea should be developed by 
conferring on the parties the right to indicate their preferences and to challenge a certain number 
of the arbitrators proposed by the Council. 

This proposal was set aside on account of the difficulty of laying down detailed regulations for 
the exercise of this double rie-ht. But it is understood that the Council will have no motive for 
failing to accept the candidates proposed to it by the different parties nor for imposing upon them 
arbitrators whom they might wish to reject, nor, finally, for failing to take into account any other 
suggestion which the parties might wish to make. It is indeed evident that the Council will always 
be desirous of acting in the manner best calculated to increase to the utmost degree the confidence 
which the Committee of Arbitrators should inspire in the parties. 

The second rule is based on the same point of view. It lays down the right of the Council to 
select the arbitrators and their president from among persons who, by their nationality, their per
sonal character and their experience, appear to furnish the highest guarantees of competence and 
ilppartiality. . . 

Here, too, experience will show whether 1t would be well wr the Counc1l to draw up general 
regulations for the composition and functioning of the compulsory arbitration now in question and 
of that above referred to, and for the conciliation procedure in the Council itself. Such regulations 
would be made for the Council's own use but would be communicated to the Governments of the 
signatory States. 

Article 4, paragraph 3· 

Unanimous decision bv the Co11ncil If arbitration is refused by both parties, the case will be 
referred back to the Coun(:il, but this time it will acquire a special character. Refusal of arbitra
tion implies the consent of bot? par~ie~ t? a. final settlemen! of the dispute by the Cot~ncil. It 
implies recognition of an except1?nal JUnsdictwn of the Counc1l. It denotes that the parties prefer 
the Council's decision to an arb1tral award. 

Resuming the examination of t~e question, the Council has not ?nly the latitm~e which it 
customarily possesses. It is armed Wlth full powers to settle the questwn finally and 1rrevocably 
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if it is unanimous. Its decision, given unanimously by all the members ot~er than those represent
ing parties to the dispute, is imposed upon the parties with the same we1ght and the same. force 
as the arbitration award which it replaces. o 

0 

Article 4, paragraph 4· . . . 
1 Second case of Compulsory Arbitration. If the Counc~l does not a:rive at a unaml?o~s dec1s1~m, 
tt has to submit the dispute to the judgment of a. Comm1ttee of Arbitrator~, but th1s tn"!le, ?Wing 
co the parties being deemed to have handed the1r c~se over to the. CounCil, the orga11:1satwn of 
he arbitration procedure is taken entirely out of the1r hands. It Will be for ~he Council ~o settle 

all the details, the composition, the powers and th~ procedure of ~he .committe~ of Arbitrators. 
The Council is of course at liberty to hear the parties an~ eve11: to l!l':lte .suggestwns froll?- them, 
but it is under no obligation to do so. The only regulatwn w1th wh1ch 1t must coTI?-ply IS .th~t, 
in the choice of arbitrators it must bear in mind the guarantees of competence and 1mparhaltty 
which, by their nationality: their personal character and their experience, these arbitrators must 
always furnish. 

Article 4, paragraph 6. 
Effect pf, and Sanction enforcing, Decisions. ~~iling a friendly an:angement: we are, thanks 

to the system adopted, in all cases certain of arnvmg <1;t a final ~oluh~n of a dispute, whe~her 
in the form of a decree of the Permanent Court of Internatwnal J ushce or m the form of an arb1tral 
award or, lastly, in the form of a unanimous decision of ~he Council. . . . 

To this solution the parties are compelled to subnut. They must put 1t mto executwn or 
comply with it in good faith. · 

If they do not do so, they are breaking an engagement entered into towards !he other signa
tories of the Protocol, and this breach involves consequences and sanctions accordmg to the degree 
of gravity of the case. 

Jf the recalcitrant party confines itself to offering passive resistance to the solution arrived 
at, it will first be the object of pacific pressure from the Council, which must exercise all its influence 
to persuade it to respect its engagements. If the Council is unsuccessful, it must propose measures 
calculated to ensure effect being given to the decision. 

On this point the Protocol has been guided solely by the regulation contained at t.he end of 
Article 13 of the Covenant. The Council may thus institute against the recalcitrant party col
lective sanctions of an economic and financial order. It is to be supposed that such sanctions will 
prove sufficient. It has not appeared possible to go further and to employ force against a State 
which is not itself resorting to force. The party in favour of which the decision has been given 
might, however, employ force against the recalcitrant party if authorised to do so by the Council. 

But if the State against which the decision has been given takes up arms in resistance thereto, 
thereby becoming an aggressor against the combined signatories, it deserves even the severe 
sanctions provided in Article 16 of the Covenant, interpreted in the manner indicated in the present 
Protocol. 

Sphere of Application of Methods of Pacific Procedure. Necessary as the system which we 
have laid down is for the purpose of ensuring settlement of all disputes, in applying it, the pacific 
aim which underlies it must be the only guide. It must not be diverted to other purposes and used 
as an occasion for chicanery and tendencious proceedings by which the cause of peace would lose 
rather than gain. 

A few exceptions to the rule have also had to be made in order to preserve the elasticity of 
the system. These are cases in which the claimant must be non-suited, the claim being one which 
has to be rejected in limine by the Council, the Permanent Court of International Justice or the 
arbitrators, as the case may be. 

The disputes· to which the system will not apply are of three kinds: 

Article 4, paragraph 5. 

. I. The first concerns disputes relating ~o questions ':hich, at some time prior to the entry 
mto force of the Protocol, have been the subject of a unammous recommendation by the Council 
accepted by one of the parties concerned. It is essential to international order and to the 
prestig:e of the Council that its unanimous recommendations, which confer a right upon the State 
acceptmg them, sh~Il not b~ _called i~to question again by means of a procedure based upon 
compulsory ar~1trahon. Fa:lmg a fnendly arrang~ment, the only way which lies open for the 
~ettlement of d1~putes to wluch these recommendatwns may give rise is recourse to the Council 
m accordance w1th the procedure at present laid down in the Covenant. 

Article 4, paragraph 7· 

2. !he same applie~ to disputes ~hich arise as the result of measures of war taken by one 
or rr:ore s1gnat?ry States m agr~el?ent w1th the Council or the Assembly of the League of Nations. 
It \\Ould certamly not be adm1ss1ble that compulsory arbitration should become a weapon in 
~he hands of all: enemy to the co:nmunity to be used against the freedom of action of those who, 
m the general mter~st, see~ to Impose upon that enemy respect for his engagements. 

In order to avo1d. all d1fficulty of interpretation, these first two classes of exceptions have 
been formally stated m the Protocol. 

3- Ther~ is a third class of disputes to which the new system of pacific settlement can also 
~ot be appl:ed. These . are di~putes which aim at revising treaties and international acts in 
orce, or wh1ch seek to .1eopard1se the existing tetritorial integrity of signatory States. The 

proposal was made to mclude these exceptions in the Protocol, but the two Committees were 
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~nani~o~~ in conside~ing that, both from the legal and from the political point of view, the
nnpossibihty of applymg compulsory arbitration to such cases was so obvious that it was quite 
super~uous to. mal~e them the subject of a special provision. It was thought sufficient to · 
mentw~ them m this report. · 

• 

6. RoLE OF THE ASSEMBLY UNDER THE SYSTEM SET UP BY THE PROTOCOL. 

Article 6. 

The new procedure should be ad.apted to the old one, which gave the Assembly the same • 
powers as the Council when a dispute is brought before it, either bv the Council itself or at the 
request of one of the parties. · 

The question has arisen whether the system of maintaining in the new procedure this equality 
of powers between the two organs of the League of Nations is a practical one. Some were 
of opinion. that .it. would b~ better to exclude intervention by the Assembly. Finally, however, 
the opposite opmwn prevailed; an appeal to the Assembly may, indeed, have an important in
fluence from the point of view of public opinion. Without going so far as to assign to the Assembly 
the same role as to the Council, it has been decided to adopt a mixed system by which the Assembly 
is, in principle, substituted for the Council in order that, when a dispute is referred to it in conformity 
with paragraph g of Article IS of the Covenant, it may undertake, in the place of the Council, the 
various duties provided for in Article 4 of the present Protocol with the exception of purely execu- ; 
tive acts which will always devolve upon the Council. For example, the organisation and manage
ment of compulsory arbitration, or the transmission of a question to the Permanent Court of 
International Justice, must always be entrusted to the Council, because, in practice, the latter is 
the only body qualified for such purposes. 

The possible intervention of the Assembly does not affect in any way the final result of the 
new procedure. If the Assembly does not succeed in conciliating the parties and if one Qf them 
so requests, compulsory arbitration will be arranged by the Council in accordance with the rules 
laid down beforehand. 

If none of the parties asks for arbitration, the matter is referred back to the Assembly, and if· 
the solution recommended by the Assembly obtains the majority required under paragraph IO of 
Article IS of the Covenant, it has the same value as a tmanimous decision of the Council. 

Lastly, if the necessary majority is not obtained, the dispute is submitted to a compulsory 
arbitration organised by the Council. 

In any event, as in the case where the Council alone intervenes, a definitive and binding 
solution of the- dispute is reached. 

7· DOMESTIC JURISDICTION OF STATES. 

Article S· 

The present Protocol in no way derogates from the rule of Article IS, paragraph 8, of the 
Covenant, which protects national sovereignty. 

In order that there might be no doubt on this point, it appeared advisable to say so expressly 
Before the Council, whatever be the stage in the procedure set up by the Protocol at which 

the Council intervenes, the provision referred to applies without any modification. 
The rule is applied also to both cases of compulsory arbitration. If one of the States parties 

to the dispute claims that the dispute or part thereof arises out of a matter which by international 
law is solely within its jurisdiction, the arbitrators must on this point take the advice of the 
Permanent Court of International Justice through the medium of the Council, for the question 
thus put in issue is a legal question upon which a judicial opinion should be obtained. 

The Court will thus have to give a decision as to whether the question in dispute is governed 
. by international law or whether it falls within the domestic jurisdiction of the State concerned. 

Its functions will be limited to this point and the question will in any event be referred back to 
the arbitrators. But, unlike other opinions requested of the Court in the course of a compulsory 
arbitration-opinions which for the arbitrators are purely advisory-in the present case the opinion 
of the Court is compulsory in the sense that, if the Court has recognised that the question in dispute 
falls entirely within the domestic jurisdiction of the State concerned, the arbitrators will s~mP!Y 
have to register this conclusion in their award. It is only if the Court holds that the questiOn m 
dispute is governed by international law that the arbitrators will again take the case under consid
eration in order to give a decision upon its substance. 

The compulsory character of the. Court's o~inion .. in this ~ase, increas.es the importan~e o.f the 
double question referred to above, m col!nectwn With Article 4, relatmg. to the callmg-~n of 
national judges, and the application of Article 24 of the Statute of the Court m matters of advisory 
procedure. . . . . 

While the principle of Article IS? ·paragraph .s. of the c.ove_nant IS mamtai_ned, .It ha~ been 
necessary, in order to make its applicatiOn more flexible, to cal~ m a1~ the rule con tamed m Article II 
of the Covenant which makes it the duty of the League of Nations, m the event of war or a threat of 
war, to "take a~y action that may be deemed wise an~ effective t.o safeguard the ~eace of nations~', 
and obliges the Secretary-General to summon forthwith a meetmg of the Council on th~ request 
of any Member of the League. It. is i.n this wa:z' u~derstood th<l;t ~h~n ~t ~as been recogmsed t~at 
a dispute arises out of a matte~ which IS solely wtthm the domestic pmsdi?tion of one of the parties, 
that party or its opponent will be fully entitled ~o call upon the CounCil or the Assembly to act, 



- I2-

. There is nothing new in this simple reference to Article II. It leaves .unimpaired the right 
of the Council to take such action as it may deem wise and effectual to saf~guard the peace of 
nations. It does not confer new powers or functions on either the Co.uncrl or the Assembly. 
Both these organs of the League simply retain the powers now conferred ~pon them by the Co~enant. 

' In order to dispel any doubt which may arise from the parallel whrch has ?een dra'":n be~ween 
Article IS, paragraph 8, and Article II of the Covenant, a very clear explanatiOn was grven m the 
course of the discussion in the First Committee. 

Where a dispute is submitted to the Council ~nder A:ti?le _IS and it ~s ~lai!l1e_d ?Y one party 
that _the dispute arises out of a matter left exclusrvely _wrthm rts domestic J_unsdrctlon by m~er
national law, paragraph 8 prevents the Council from makmg any recommenc!atwns upo~ the sub]~Ct 
if it holds that the contention raised by the party is correct and that the drspute does m fact anse · 
out of a matter exclusively within that State's jurisdiction. . . 

The effect -of this paragraph is that the Council cannot J?ake any. recommendatiOn m the 
technical sense in which that term is used in Article I5, that IS to say, rt cannot make, even by 
unanimous report, recommendations which become binding on the parties. in virtue of paragraph 6. 

Unanimity for the purpose of Article IS implies a report concurred m by all ~he. members. of 
the Council other than the parties to the dispute. Only a report so concurred m IS on~ whrch 
the parties to the dispute are bound to observe, in the sense that, if they resort to ~ar W1th any 
party which complies with the recommendations, it will con~titute a breach of Article I6 of the 
Covenant and will set in play the sanctions which are there referred to. . 

On the other hand, Article II is of different scope : first, it operates only in time of war. or 
threat of war; secondly, it confers no right on the Council or on the Assembly to impose any solutiOn 
of a dispute without the consent of the parties. Action taken by the Council or the Assembly 
under this article cannot become binding on the parties to the dispute in the sense in which 
recommendations under Article IS become binding, unless they have themselves concurred in it. 

One last point should be made clear. The reference which is made to Article II of 
the Covenant holds good only in the eventuality contemplated in Article I5, paragraph 8, of the 
Covenant. It is obvious that when a unanimous decision of the Council or an arbitral award has 
been given upon the substance of a dispute, that dispute is finally settled and cannot again be 
brought either directly or indirectly under discussion. Article II of the Covenant does not deal 
with situations which are covered by rules of law capable of application by a judge. It applies 
only to cases which are not yet regulated by international law. In fuct, it demonstrates 
the existence of loop-holes in the law. 

The reference to Article II in two of the articles of the Protocol (Articles 5 and Io) has advan
tages beyond those to which attention is drawn in the commentary on the text of those articles. It 
will be an incitement to science to clear the ground for the work which the League of Nations will 
one day have to undertake with a view to bringing about, through the development of the rules 
of international law, a closer reconciliation between the individual interests of its Members and the 
universal interests which it is designed to serve. 

8. DETERMINATION OF THE AGGHESSOR. 
Article IO. 

I_n or~er that the procedure of pacific settlement may be accompanied by the necessary 
sanctiOns, It has been necessary to provide for determining exactly the State guilty of aggression 
to which sanctions are to be applied. 

!h~s question is a very complex one, and in the earlier work of the League the military experts 
and ]Unsts who had had to-deal with it found it extremely difficult. . 

. There are two aspects to the problem: first, aggression has to be defined, and, secondly, its 
existence has to be ascertained. 
. The de~nition.of aggression is a relatively easy matter, for it is sufficient to say that any State 
Is the a~gr~ssor which resorts in any shape or form to force in violation of the engagements contrac
ted by rt erther under the Covenant (if, for instance, being a Member of the League of Nations, it 
has not respected the territorial integrity or political independence of another Member of the 
League) or under the present. Protocol (if, for instance, being a signatory of the Protocol, it has 
refused to c?nform to _an arbrtral award or to a unanimous decision of the Council). This is the 
effect _of Article IO, wluch also adds that the violation of the rules laid down for a demilitarised 
zone rs to be regarded as equivalent to resort to war. The text refers to resort to war but it 
~\'as unde~stood ?-uring the discu~sion that~ '~hile mention was made of the most serious and ~triking 
mst~nce, It was m acco:dance wrth the spmt of the Protocol that acts of violence and force, which 
possibly may l!ot constitute an actual state of war, should nevertheless be taken into consideration 
by the Councrl. 

On the contrary, to ascertain _the existence of aggression is a very difficult matter, for although 
the first of t~1e two elem~nts whrch together constitute aggression, namely, the violation of an 
engagement, Is easy to venfy, the second, namely, resort to force, is not an easy matter to ascertain. 
~Vhen one country a~tacks another, the latter necessarily defends itself and when hostilities are 
m prog~es.s on both. srdes, the questio~ arises which party began them. ' 

:fk's IS a _questiO~ of fact concernm~ w~1ich opinions may differ. 
. e first rdea whrch occurs to the nund rs to make it the duty of the Council to determine who 
Is the. aggress?r. But, immediately, the question arises whether the Council must decide this 
9uestwn una~rmously, or whether a majority vote would suffice. There are serious disadvantages 
m b~h ~ol~Ttlons and they _are there~o:e unacceptable. 
tho ~ fin~rst upon a unamm~us ?e~ISIO~ of th~ Coun~il exposes the State attacked to the loss of 

se e mte guarantees to whrch It Is entitled, If one smgle Member of the Council- be it in good 
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f~ith or otherwise -· insists on adhering to an interpretation of the facts different from that of all 
his colleagues. It is impossible to admit that the very existence of a nation should be subject to 
such a hazard. It is not sufficient to point out that the Council would be bound to declare the 
existeQfe of aggression in an obvious case and that it could not fail to carry out its duty. The duty 
would be a duty without a sanction and if by any chance the Council were not to do its duty, file 
State attacked would be deprived of all guarantees. 

But it would also be dangerous to rely on a majority vote of the Council. In that case, the 
danger would be incurred by the State called upon to furnish assistance and to support the heavy 
burden of common action, if it still entertained some doubt as to the guilt of the country against 
which it had to take action. Such a country would run the risk of having to conform to a decision • 
with which it did not agree. 

The only escape from this dilemma appeared to lie in some automatic procedure which would 
not necessarily be based on a decision of the Council. After examining the difficulty and discussing 
it in all its aspects, the First Committee believes that it has found the solution in the idea of a 
presumption which shall hold good until the contrary has been established by a unanimous 
decision of the Council. 

The Committee is of opinion that this presumption arises in three cases, namely, when a resort 
to war is accompanied: 

By a refusal to accept the procedure of pacific settlement or to submit to the deci
sion resulting therefrom ; 

By violation of provisional measures enjoined by the Council as contemplated • 
by Article 7 of the Protocol; • 

Or by disregard of a decision recognising that the dispute arises out of a matter which 
lies exclusively within the domestic jurisdiction of the other party and by failure or by 
refusal to submit the question first to the Council or the Assembly. 

In these cases, even if there is not absolute certainty, there exists at any rate a very strong 
presumption which should suffice for the application of sanctions unless proof to the contrary has 
been furnished by a unanimous decision of the Council. • 

It will be noticed that there is a characteristic difference between the first two cases and the 
third. 

In the first two cases the presumption exists when, in addition to a state of war, the special 
condition referred to is also fulfilled. 

In the third case. however, the presumption is dependent upon three conditions: disobedience • 
to a decision, wilful failure to take advantage of the remedy provided in Article II of the Covenant, 
and the existence of a state of war. . 

This difference is due to the necessity of taking into account the provisions of ArticleS analysed 
above, which, by its reference to Article II of the Covenant, renders the application of paragraph 8 
of Article IS of the Covenant more flexible. After very careful consideration it appeared that it 
would be unreasonable and unjust to regard as ipso facto an aggressor a State which, being 
prevented through the operation of paragraph 8 of Article IS from urging its claims by pacific 
methods and being thus left to its own resources, is in despair driven to war. 

It was considered to be more in harmony with the requirements of justice and peace to give 
such a State which has been non-suited on the preliminary question of the domestic jurisdiction 
of its adversary, a last chance of arriving at an amicable agreement by offering it the final method 
of conciliation prescribed in Article II of the Covenant. It is only if, after rejecting this method, 
it has recourse to war that it will be presumed to be an aggressor. 

This mitigation of the rigid character of paragraph 8 of Article IS has been accepted, not only 
because it is just, but also because it opens no breach in the barrier set up by the Protocol against 
aggressive war: it in no way infringes the principle - which remains unshaken - that a war 
undertaken against a State whose exclusive jurisdiction has been formally recognised is an inter
national crime to be avenged collectively by the signatories of the Protocol. 

When a State whose demands have been met with the plea of the domestic jurisdiction 
of its adversary has employed the resource provided for in Article II of the Covenant, the presum~
tion of aggression falls to the ground. The aggression itself remains. It will be for the Council 
to decide who is responsible for the aggression in accordance with the procedure which will be 
described below. 

Apart from the above cases, there exists no presumption which can make it possible automa~ic
ally to determine who is the aggressor. But this fact must be determined, and, if no other solutiOn 
can be found, the decision must be left to the Council. The same principle applies where one of the 
parties is a State which is not a signatory of the Protocol and not a Member of the League .. 

If the Council is unanimous, no difficulty arises. If, however, the Council is not unammous, 
the difficulty is be overcome by directing that the Council must enjoin upon the belligerents_an 
armistice the terms of which it will fix if need be by a two-thirds majority and the party which 
rejects the armistice or violates it is to bt; he!d to be an ag!?resso_r. 
· The system is therefore complete and_ IS as at~tomahc as It ca~ be made: . . 

\Vhere a presumption has a~1sen and IS not reJected by a ~n.ammous decision_ o! the Council, 
the facts themselves decide who IS an aggressor; no further decisiOn by the Council IS needed an~ 
the question of unanimity or majority does not present itself; the facts once established, the Council 
is bound to act accordingly. . . . . . 

Where there is no presumption, the Council has to declare the fact of aggressiOn; a decision I_s 
necessary and must be taken unani~ously. If una~iJ?ity is not obt~ined, the Council 
is bound to enjoin an armistice, and for th_Is purpose no_d~cisJOn prope1:ly speakmg has to be take!!: 
there exists an obligation which the Council m~1st fulfil; 1t IS only tl_JC fixm& of_ the terms of the aimis
tice which necessitates a decision, and for this purpose a two-thirds maJonty suffices. 
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It was proposed to declare that, in cases of extreme urgency, the Cou?cil might determine 
the aggressor or fix the conditions of an armistice, without waiting for the arnval of the representa
tive which a party not represented among its members has been invited to send under the terms 
of .Paragraph 5 of Article 4 of the Covenant. o 

It seemed preferable, however, not to lay down any rule on this I?atter at present but to 
ask the special Committee which the Council is to appoint for the draf~mg of amendments to the 
Covenant on the lines of the Protocol, to consider whether such a rule IS really necessary. . . 

It may in fact be thought that the Counci~ already po~ses.ses all the necessary pow~rs I? this 
matter and that, in cases of extreme urgency, If the State mv~ted to send a represent::tive IS too 
far distant from the seat of the Council, that body may decide .th<;tt the rep~esentati;-re shall be 
chosen from persons near at hand and s~all attend .the meeting w1th111 a prescnbed penod, on the 
expiry of which the matter may be considered 111 his absence. . . . . 

The fact of aggression having been established by pre~m_npti.on ~r by unam~ous decisiOn of 
the Council or by refusal to accept or violation of the armistice, It Will only rema111. to ~pply the 
sanctions and bring into play the obligation~ of the g~arantor. ~tates. The Council Will !ller~ly 
call upon them to fulfil their duty; here, agam, there IS no decisiOn to be. taken but an obhgatwn 
to be fulfilled, and the question of majority or unanimous vote does not anse. . 

It is not, indeed, a matter of voting at all. · . 
In order to leave no room for doubt, it has been formally laid down that a State which, at the 

invitation of the Council, engages in acts of violence against an aggressor is in the legal position of 
a belligerent and may consequently exercise the rights inherent in that character. . 

It was pointed out in the course of the discussion that suc.h a State docs n.ot P?sse~s entire 
freedom of action. The force employed by it must be proportiOnate to the object 111 vie~ and 
must be exercised within the limits and under the conditions recommended by the CounciL 

Article 18. 
Likewise, in order to avoid any misunderstanding, it has been stipulated, in a special Article, 

that unanimity or the necessary majority in the Council is always calculated according to the rule 
referred to on several occasions in Article 15 of the Covenant and repeated in Article 16 of the 
Covenant for the case of expulsion of a Member from the League, viz., without counting the votes 
of the representatives of the parties to the dispute. 

9· DISPUTES BETWEEN STATES SIGNATORY AND STATES NON-SIGNATORY OF THE PROTOCOL. 

Article 16. 
As regards the settlement of disputes arising between a State signatory and one or more States 

non-signatory and non-Members of the League of Nations, the new system has had to be adapted 
to the former system. 

In order that States signatory might enjoy the essential advantages offered by the Protocol, 
which forbids all wars of aggression, it has been necessary to bring the rule laid down in Article 17 
of the Covenant into harmony with the provisions of the Protocol. It has therefore been decided 
that States non-signatory and non-Members of the League of Nations in conflict with a State 
signatory shall be invited to conform to the new procedure of pacific settlement and that, if they 
refuse to do so and resort to war against a State signatory, they shall be amenable to the sanctions 
provided by Article 16 of the Covenant as defined by the Protocol. -

There is no change in the arrangements laid down in the Covenant for the settlement of dis
putes arising between States Members of the League of Nations of which one is a signatory of the 
Prot_ocol and the other is not. The legal nexus established by the Covenant between two such 
parties does not allow the signatory States to apply as of right the new procedure of pacific settlement 
to non-signatory but Member States. All that signatory States are entitled to expect as regards 
such other States is that the Council should provide the latter with an opportunity to follow this 
pro~edure and it is· to be hoped that they will do so. But such States can only be offered an oppor
tumty to follow the new procedure; they cannot be obliged to follow it. If they refuse, preferring 
to adhere to the procedure laid down in the Covenant, no sanctions could possibly be applied 
to them . 

. The above indicated solution of the case of States non-signatory but Members of the League of 
NatiOns app~ars to b~ so obvious as to require no special mention in the Protocol. A proposal to 
m.ake a spec1~l mentwn of the matter was made, but after explanations had been given, the authors 
Withdrew their suggestion, declaring that they would be satisfied with the above reference to the 
subject. . 

At first sight the. difference in t.he wa~ it is proposed to treat non-signatories non-Members 
of t~e League of NatiOns an.d non-s1gnatones Members of the League may cause some surprise, 
for It would seem ~hat the s1gn~tory States impose greater obligations on the first category than 
on ~he .second. !his, however, Is only an appearance. In reality, the signatory States impose no 
obhgatwns on e1t~er category. They cannot do so because the present Protocol is res inter alios 
acta f?r all ~on-signatory States, whether they are Members of the League of Nations or not. 
The si~atones II_lerely undertake obligations as between themselves as to the manner in which 
they Will behave If one of them becomes involved in a conflict with a third State. But whereas in 
possible conflicts wi.th a State non-signatory and non-Member of the League, they are entir~ly 
f:ee to take such actwn as. they choose, in conflicts which may arise between them and States non
signatory but .Member~, hke themselves, of the League of Nations, their freedom of action is to 
some extent c1rcumscnbed because both parties are bound by legal obligations arising under the 
Covenant. 
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z. WORK OF THE THIRD COMMITTEE. 

(Rapporteur: M. BENES) 

SECURITY AND REDUCTION OF ARMAMENTS 

(Articles 7 to 9, II to I5, I7 and 2I of the Protocol) 

I. INTRODUCTION 

The special work of the Third Committee was to deal with the problem of security (sanctions) 
and the reduction of armaments. 

The work required, above all, important political negotiations. While the question of arbitra
tion only required one political decision of principle, namely, the acceptance of compulsory 
arbitration, and the remainder was principally a matter of drafting-without question an extremely: 
difficult task-of a scheme for the application of such arbitration, the questions of security and 
disarmament necessitated long and laborious political negotiations; for they involved funda
mental interests, questions of vital importance to the States, engagements so far-reaching as 
radically to change the general situation of the various countries. 

Although in the work of the First Committee the Assembly had distinctly indicated in its 
resolution of September 6th that there was a likelihood- indeed, a necessity- of amend!ng the 
Covenant, the work of the Third Committee as regards questions of security and reduction of 
armaments had, in conformity with the debates of the Assembly, to remain within the framework 
of the Covenant. Above all, it was a question of developing and rendering mere precise what is already 
laid down in the Covenant. All our discussions, all our labours, were guided by these principles, 
and a delicate task was thus imposed upon us. But the spirit of conciliation which pervaded all • 
the discussions has permitted us to resolve the two problems which were placed before us. This is, 
indeed, an important result, and if the solution of the problem of arbitration which has been so 
happily arrived at by the First Committee be also taken into consideration, we are in the presence 
of a system the adoption of which may entirely modify our present political life. 

This is the real import of the articles of the Protocol concerning the questions of security and 
reduction of armaments. 

2. THREAT OF AGGRESSION: PREVENTIVE MEASURES. 

A rticl" 7· 
The pacific settlement of disputes being provided for in the present Protocol, the signatory 

States undertake, should any conflict arise between them, not to resort to preparations for the 
settlement of such dispute by war and, in general, to abstain from any act calculated to aggravate 
or extend the said dispute. This provision applies both to the period preceding the submission ot 
the dispute to arbitration or conciliation and to the period in which the case is pending. 

This provision is not unaccompanied by sanctions. Any appeal against the violation of the 
aforesaid undertakings may, in conformity with Article II of the Covenant, be brought before the 
Council. One might say that, in addition to such primary dispute as is or might be submitted to 
the Council or to some other competent organ, a second dispute arises, caused by the violation of the 
undertakings provided for in the first paragraph. 

The Council, unless it be of opinion that the appeal is not worthy of consideration, will proceed 
with the necessary enquiries and investigations. Should it be established that an offence has been 
committed against the provisions of the first paragraph, it will be the duty of the Council, in the light 
of the results of such enquiries and investigations, to call upon any State guilty of the offence to 
put an end thereto. Any such State failing to comply will be declared by the Council to he guilty 
of violation of the Covenant (Article II) or the Protocol. 

The Council must, turther, take the necessary measures to put an end, as soon as possihle, to a 
situation calculated to threaten the peace of the world. The text does not define the nature of 
these preventive measures. Its elasticity permits the Council to take such measures as may he 
appropriate i_n. each c~ncrete case, as, for example, tl~e ~vac_nation ot t_errito~ies. 

Any deciswns which may be taken by the Council m virtue of this Article may be taken by 
a two-thirds majority, except in the case of decisions dealing with questions of procedu~e whic~ 
still come under the general rule of Article 5, paragraph 2, of the Covenant. The followmg deCI
sions, therefore, can be taken by a two-thirds majority: 

The decision as to whether there has or has not been an offence against the first 
paragraph; . 

The decision calling upon the gmlty State to remedy the offence; 
The decision as to whether there has or has not been refusal to remedy the offence; 
Lastly, the decision as to the measures calculated to put an end, as soon as possible, 

to a situation calculated to threaten the peace of the world. 
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The original text of Article 7 provided that, in the case of enquiries and investigation~. the 
Council should avail itself of the organisation to be set up by the Comerence for t~e Reductwn of 
Armaments !n order to ensure respect for the decisions of that Cm;fer_ence. Ther~ ~s no.lo~~r any 
m.,ntion of this organisation, but this omission does not preJU~Ice any _deciswns w uc 1 the 
Conference may be called upon to take regarding the m~!te~. It Will be entirely ~ree to set up an 
9rganisation, if it JUdges this necessary, and _the Cou~cil s nght_ to. make use of this body tor the 
enquiries and investigations contemplated Will, a fortwre, remam mtact . 

.. Artirle 8. 

Article 8 inust be considered in relation to Article 2. Article 2 establishes the obligation not 
to resort to war, while Article 8, giving effect t? Art!cle IO of _the Covenant, goes fur.ther. !he 
signatories undertake to abstain from any act whic~ might conshtut~ ~threat ot aggression agamst 
any other State. Thus, every act which comes withm the scope of this Idea of a threat OJ :nar - a_nd 
its scope is sufficiently elastic-· constitutes a breach of the Protocol, and therefore a dispute With 
which the Council is competent to deal. . 

If, for example, one State alleges that another State is engaged _in preparations w~~ch _are 
nothing less than a particular form of threat of war (such as ~ny kmd of secret mobihsatwn, 
concentration of troops, formation of armed bodies with the conmvance of the Government, et~ .) , 
the Council, having established that there is a case for consideration, will apply ~he procedu~·~ which 

~ may be defined as the procedure of preventive measures; it will arrange for smtabl~ enqume.s and 
investigations, and, in the event of any breach of the provisions of paragraph I bemg- established, 
will take the steps described in Article J, paragraph 4· 

~ 3· SECURITY - SANCTIONS. 
Article II. 

(Article II, paragraphs I and 2, of the Protocol in its relation to Articles IO and I6of the Covenant.) · 

According to Article IO of the Covenant, Members of the League undertake to preserve as 
' against external aggression the territorial integrity and existing political independence of all 

Members of the League. In case of aggression, the Council shall advise upon the means by which 
this obligation shall be fulfilled. 

According to Article I6, should any Member of the League resort to war in disregard of its 
engagements under Articles I2, I3 or IS, all other Members of the League undertake immediately 
to apply economic sanctions; furthermore, it shall be the duty of the Council to recommend 
to the several Governments concerned what effective military, naval or air forces the Members 
of the League shall severally contribute to the armed forces to be used to protect the engagements 
of the League. 

At the time when they were drafted at the Peace Conference in Paris in I9I9, these articles 
gave rise to keen controversy as to the exact scope of the engagements entered into in these provi
sions, that is to say, as to the nature and extent of the obligations referred to in Article IO, the exact 
moment at which such obligations arose, and the legal consequences of the Council recommenda
tions referred to in Article I6, paragraph 2. This controversy continued, as is well known, in the 
debates here in Geneva, where the question has been discussed in previous years. 

Article II is intended to settle this controversy. The signatories of the present Protocol 
ac~ept the obli~ation ~o apply against the aggressor the various sanctions laid down in the Covenant, 
as mt:rpreted 1~ Article II of the Protocol, when an act of aggression has been established 
and. tne Council has called upon the signatory States immediately to apply such sanctions 
(Article IO, last paragraph). Should they fail so to do, they will not be fulfilling their obligations. 

Th_e nature. and extent of this obligation is clearly defined in paragraph 2 of Article II. 
Accordmg to this p~ragraJ?h. ~he reply to the question whether a signatory to the Protocol has 
?r h~ ~ot fulfilled Its obhgatwn depends on whether it has loyally and effectively co-operated 
m r~s1stmg ~he a~t of aggression to an extent consistent with its geographical position and its 
particular situalwn as regards armaments. 

The State remains in control of its forces and itself and not the Council directs them ·but 
paragraph 2 of Article ~I ~ives us positive 'material ~pon which to form 'a judgment ~s to 
whet~er or not the obhgatwn has been carried out in any concrete case. This criterion is 
supphed by the term: loyally and effectively. 

In ~nswering t~e question whether a State has or has not fulfilled its obligations in regard 
to san~tw~s, a certam elasticity in the obligations laid down in Article II allows of the possibility 
of takmg mto account, f~om every point of view, the position of each State wllich is a signatory to the 
prese1~t Protocol. The signatory States are not all in possession of equal facilities for acting when 
the h~e comes _to app~y. the sanctions. This depends upon the geographical position and 
economic and so~Ial condi~IOn o~ the State, the nature of its population, internal institutions, etc. 

Ind:ed, dun~g the d~scusswn. as ~o the system of sanctions, certain delegations declared 
that their c?untnes were m a special situation by reason of their geographical position or the 
state of t?eir ~rmaments. These countries desired to co-operate to the fullest extent of their 
resources m resistance to every_ ac~ of a~gression, but they drew attention to their special conditions. 
In _or~er to tak~ account of th~s situatiOn~ an addition has been made to paragraph 2 of Article II 
pomt~ng out this state of _affarrs and laymg stress on the particular situation of the countries in 
questwn. Moreover, Article I3 of the Protocol allows such countries to inform the Council 
of these matters beforehand. 
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I would further add that the obligations I refer to are imperfect obligations in the sense 
t~at no sanctions are provided for against any party which shall have failed loyally and effec
tively to co-operate in protecting the Covenant and resisting every act of aggression. It should, 
however, be emphasised that such a State WOllld have failed in the fulfilment of its duties aacl 
wquld be guilty of a violation of engagements entered into. 

In view of the foregoing, the gist of Article II, paragraphs I and 2, might be expressed as 
follows: Each State is the judge of the manner in which it shall carry out its obligations but\ 

•. not of the existence of those obligations, that is to say, each State remains the judge of what 
it will do but no longer remains the judge of what it should do. 

Now that the present Protocol has defined more precisely the origin, nature and extent of • 
the obligations arising out of the Covenant, the functions of the Council, as provided in Articles 10 

and 16, have become clearer and more definite. 
Directly the Council has called upon the signatories to the Protocol to apply without delay 

the sanctions provided in Article II, it becomes a regulating, or rather an advisory, body, but 
not an executive body. The nature of the acts of aggression may vary considerably; the means 
for their suppression will also vary. It would frequently be unnecessary to make use of all the 
means which, according to paragraphs I and 2 of Article II, are, so to speak, available for resist
ing an act of aggression. It might even be dangerous if, from fear of failing in their duties, States 
made superfluous efforts. It will devolve upon the Council, which, under Article 13 can be 
put in possession of the necessary data, to give its opinion, should need occur, as to the best 
means of executing the obligations which arise directly it enjoins the application of sanctions, : 

' especially as to the sequence in which the sanctions must be applied. 
The practical application of the sanctions would, however, always devolve upon the Govern

ments; the real co-operation would ensue upon their getting into touch, through diplomatic 
channels - perhaps by conferences - and by direct relations between different General Staffs; 
as in the last war. The Council would, of course, be aware of all these negotiations, would be 
consulted and make recommendations. • 

The difference between the former state of affairs and the new will therefore be as follows: 
According to the system laid down by the Covenant: 

I. The dispute arises. 
2. ·In cases where neither the arbitral procedure nor the judicial settlement provided 

for in Article I3 of the Covenant is applied, the Council meets and discusses the dispute, 
attempts to effect conciliation, mediation, etc. 

3. If it be unsuccessful and war breaks out, the Council, if unanimous, has to 
express an opinion as to which party is guilty. The Members of the League then decide 
for themselves whether this opinion is justified and whether their obligations to apply 
economic sanctions become operative. · 

4· It then has, by a unanimous decision, to recommend military sanctions. 
5. If unanimity cannot be obtained, the Council ceasing to take action, each party 

is practically free to act as it choost>s. 

According to the new system defined in the Protocol, the situation is as follows: 
I. The dispute arises: 
2. The system of peaceful settlement provided for by the Protocol comes into play. 
3. The Council intervenes, and if, after arbitration has been refused, war is resorted 

to, if the provisional preventive measures are not observed, etc., the Council decides 
which party is the aggressor and calls upon the signatory States to apply the sanctions. 

4· This decision implies that such sanctions as the case requires -economic, finan-
cial, military, naval and air - shall be applied forthwith, and without further recom
mendations or decisions. 

We have therefore the following new elements: 
(a) The obligation to apply the necessary sanctions of every kind as a direct result 

of the decision of the Council. 
(b) The elimination of the case in which all parties would be practically free to 

abstain trom any action. The introduction of a system of arbitration and of provisional 
measures which permits of the determination in every case of the aggressor. 

(c) No decision is taken as to the strength of the military, naval and air forces, and 
no details are given as to the measures which are to be adopted in a particular case. 
None the less, objective criteria are supplied which define the obligation of each signat?ry; 
it is bound, in resistance to an act of aggression, to collaborate loyally and ejjectwely 
in applying the sanctions in accordance with its geographical situation and its 
particular situation as regards armaments. 

That is why I said that the great omission in the Covenant has been made. good. . 
It is true that no burden has been imposed on States beyond the sanctiOns already provided 

for in the Covenant. But, at present, a State seeking to elude the obligations of the Covenant can 
reckon on two means of escape: 

(I) The Council's recommendatio~s need ~o~ be follo:ned,. . . 
(2) The Council may fail. to. obtam unamm~ty, makmg ~mpossi.ble an~ declaration 

of aggression, so that no obligatiOn to apply mrhtary sanctions Will be Imposed and 
everyone will remain free to act as he chooses. 

We have abandoned the above system and both these loopholes are now closed. 

• 
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Article II, paraf!,raphs 3 and 4· 
Paragraph 3 of Article II has been drafted with a view _to giving greater precisi~n to certai~ 

rovisions of Article II, paragraph 3, of the Covenant. Article I6,_ paragraph 3, refe1s tor·mutua 
~upport in the application of financial and economic measures .. Artrcle II, paragraph~· of

1 
the 6re- . 

sent Protocol establishes real economic and financial c?-operatwn between a State whrch las een 
·'attacked and the various States which come to its assrstance. . . . 
• As under Article ro of the Protocol, it may happen that both States mvolved m a dis~ute a~e 

declared to be aggressors, the question arose as to what ~o~ld be the _best _method of settlmg t?Js 
problem. There were three alternatives: to app~y the pnnciple conta_med m paragraph I, whrch 
is practically eq•1ivalent to making a sort of pollee war on both parties- or to leave the mat~er 
to pursue its course, or, finally, to compel States which disturb the pe!l-ce. of the. world to desist 
from acts of war by the employment of means less severe. than those I~dicated m par<l:graph I. 
It is the last method which has been chosen. Only ec~nomic me~sures Will be taken. agam~t such 
States, and naturally they will not be entitled to receive the assistance referred to m Article II, 

paragraph 3· 

Article I2. 

Article I6, paragraph I, of the Covenant provides for the immediate severa?ce of al_l tra~e or 
financial relations with the aggressor State, and paragraph 3 of the same Article proyides, mter 

c alia, for economic and financial co-operation between the State attacked and the vanous States 
coming to its assistance. 

As has already been pointed out, these engagements have been confirmed and made more 
definite in Article II of the Protocol. 

But the severance of relations and the co-operation referred to necessarily involve measures 
so complex that, when the moment arises, doubts may well occur as to what mea~u_res are necessary 
and appropriate to give effect to the obligations assumed under the above provisiOns. ~hese J?rob
lems require full consideration in order that States may know beforehand what their attitude 
should be. 

Article I2 defines the conditions of such investigation. . 
It is not expressly stated that the problem will be examined by the Councilin coll!l-b~ratron 

with the various Governments, but the Council will naturally, if it deems it necessary, mvrte the 
Governments to furnish such information as it may require for the purpose of carrying out the 
task entrusted to it under Article I2. 

Article I3, paragraph r. 

The above explanation of Article II, paragraphs I and 2, contains many references to 
. Article I3. 

As I have already pointed out, in case sanctions have to be applied, it is highly important 
that there should exist some organ competent to express an opinion as to the best way in which 
their obligations could be carried out by the signatories. As you are aware, this organ, according 
to the Covenant, is the Council. In order that the Council may effectively fulfil this duty, 
Article I3 empowers it to receive undertakings from States, determining in advance the military, 
naval and air forces which they would be able to bring into action immediately in order to ensure 
the fulfilment of the obligations in regard to sanctions arising, out of the Covenant and the 
present Protocol. • 

It is also necessary to emphasise the fact that the means which the States signatories to' the 
present Protocol have at their disposal for the fulfilment of the obligations arising out of Article II 
vary considerably owing to the differences in the geographical, economic, financial, political and 
social condition of different States. Information as to the means at the disposal of each State is 
therefore indispensable in order that the Council may in full understanding give its opinion as to 
the best method by which such obligations may best be carried out. 

Finally, as regards the question of the reduction of armaments, which is the final goal to which 
our efforts are tending, the information thus furnished to the Council may be of very great impor
tance, as every State, knowing what forces will be available for its assistance in case it is attacked, 
will be able to judge to what extent it may reduce its armaments without compromising its existence 
as a State, and every State will thus be able to provide the International Conference for the Reduc
tion of Armamen_ts with very valuable data. I should add, moreover, that Article 13, paragraph I, 
does not render It compulsory for States to furnish this information. It is desirable that States 
should furnish the Council with this information, but they are at liberty not to do so. 

Article I3, paragraphs 2 and 3· 

. The provisions of Article I3, paragraphs 2 and 3, refer to the special agreements which were 
discussed at such leng~h last year. In view of the fact that, according to paragraph 2, such agree
ment~ can only come mto force when the Council has invited the signatory States to apply the 
sanctiOns: the nature of these agreements may be defined as follows: 

Sp~cral _agreemer:ts must be regarded as the means for the rapid application of sanctions of 
every kmd m a partrcular case of aggression. They are additional guarantees which give weaker 
States <l;n absolute assurance that the ~ystem. of sanctions will never fail. They guarantee that 
the~e Will always be States prepared Immediately to carry out the obligations provided for in 
Article II of the Protocol. 
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In accordance with Article I8 of the Covenant, it is expressly stated that these agreements 
will be registered and published by the Secretariat, and it has also been decided that they will 
remain open for signature to any State Member of the League of Nations which may desire to 
:accede to them . 

• 

4· ENDING OF SANCTIONS : PUNISHMENT OF THE AGGRESSOR. 

Article I4. 

Article I4is in perfect keeping with the last paragraphs of Articles IO and II. In the paragraphs 
in question, the ooming into operation of the sanctions depends upon an injunction by the Council; • 
·it therefore also devolves upon the Council to declare that the object for which the sanctions 
were applied has been attained. Just as the application of the sanctions is a matter for the States, 
so it rests with them to liquidate the operations undertaken with a view to resisting the act of 
-aggression. 

Article IS . 

. Paragraph I i~. similar to Article IO of the Draft Treaty of Mutual Assistance drawn up 
last year. 

Paragraph 2 is designed to prevent the sanctions provided for in Article II from undergoing 
any change in character during the process of execution and developing into a war of annexation. : 

In view of the observations of various delegations regarding the punishment of the aggressor, 
it should be added that it would be incorrect to interpret this ·article as meaning that the only 
penalties to be apprehended by the aggressor as the result of his act shall be the burdens referred 
to in paragraph r. If necessary, securities against fresh aggression, or pledges guaranteeing the 
fulfilment of the obligations imposed in accordance with paragraph I, might be required. Only 
annexation of territory and measures involving the loss of political independence are declared 
inadmissible. . 

"Territory" is 1 o be taken to mean the whole territory of a State, no distinction being made 
between the mother-country and the colonies. 

5. REDUCTION OF ARMAMENTS. 

Articles I7 and 21. 

Although it has not been possible to solve the problem of the reduction of armaments in the 
-clauses of the document submitted to the Assembly for approval, our work paves the wav to it 
and makes it possible. 

The reduction of armaments will result, in the first place, from the general security created 
by a diminution of the dangers of war arising from the compulsory pacific settlement of all disputes. 

It will also ensue from the certainty which any State attacked will have of obtaining the eco
nomic and financial support of all the signatory States, and such support would be especially 
important should the aggressor be a great Power, capable of carrying on a long war. 

Nevertheless, for States which, owing to their geographical position, are especially liable to 
attack, and for States whose most important centres are adjacent to their frontiers, the dangers of a 
:sudden attack are so great that it will not be possible for them to base any plan for the reduction 
of their armaments simply upon the political and economic factors referred to above, no matter 
what the importance of such factors may be. 

It has also been repeatedly declared that many States would require to know "·hat 
military support they could count on, before the convening of the Conference, if they are to submit 
to the Conference proposals for large reductions of armaments; this might necessitate negotiations 
between the Governments and with the Council before the meeting of the Conference for the 
reduction of armaments provided for in Article I7. The undertakings referred to in Article I3 
·of the Protocol should be interpreted in the light of the above. 

In drawing up the general programme of the Conference, it will also be necessary, as stated 
in paragraph 2 of Article I7, for the Council, apart from other criteria, "to take into account the 
undertakings mentioned". 

In view of the close interdependence of the three great problems involved, namely, the pacific 
·settlement of disputes, sanctions against those who disturb the peace of the world, and reduction 
of armaments, the Protocol provides for the convening by the Council of a general Conference for· 
the Reduction of Armaments and for the preparation of the work of such a Conference. 
Furthermore, the application of the clauses concerning arbitration and sanctions will be 
-conditional on the adoption by the said Conference of a plan for the reduction and limitation 
of armaments. 

Moreover, in order to preserve the connection between the three big ·problems referred to 
above it is provided that the whole Protocol will lapse in the event of the non-execution of the 
·schern'e adopted by the Conference. It devolves upon the Council to declare this under conditions 
to be determined by the Conference itself. 

The last paragraph of Article 2I provides for the case of the partial lapsing of the Proto~ol 
.after it has been put into force. S~ould ~he plan adop~ed by the C~n~erence be regar~ed as havmg 
been put into effect, any State which fails to execute It, so far as It IS concerned, will not benefit 
.by the provisions of the Protocol. 
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6. THE CoVENANT AND THE PROTOCOL. 

Article rg. . ~ 

The present Protocol emphasises and defines certain obligations arisi~g out of the Covenant. 
Those of which the present Protocol makes no mention ar_e not aff~cted r_n any manner. They 
still exist. Examples which might be quoted are those_lard down m Article r6, paragraph 3, of_ 
(:he Covenant, namely, the obligation of the_States to grve o~e a_nother mutual su_pport m or~er 
to minimise the loss and inconvenience resultmg from the apphcatron of the economic and financr~ 

, - sanctions or the· obligation of the States to take the necessary steps to afford passage through therr 
,· territory to forces which are co-operating to protect th~ covenants of t_he League. 

· Moreover, as the Swiss Delegation suggests, attentro~ shoul~ _be drrecte~ to the fac~ ~hat the 
present Protocol does not in any way affect the special posrtron of Swrtzerland ~nsmg_ <;mt 
of the Declaration of the Council at London on Febru~ry r~th, 1920. _As the specral ~osrtion 
of Switzerland is in accordance with the Covenant, rt wrll also be m accordance wrth the 

·Protocol. 

III. 

CONCLUSION 

No further explanations need be added to these comments on the articles. The main principles. 
of the Protocol are clear, as are the detailed provisions. 

Our purpose was to make war impossible, to kill it, to annihilate it. To do this, we had to 
create a system for the pacific settlement of all disputes which might arise. In other words, if 
meant the creation of a system of arbitration from which no international dispute, whether 
legal or political, could escape. The plan drawn up leaves no loophole; it prohibits wars of every 
description and lays down that all disputes shall be settled by pacific means. 

But this absolute character which has been given to the system of arbitration should also 
belong to the whole of the scheme, to the treatment of every question of principle. If there were 
one single gap in the system, if the smallest opening were left for any measure of force, the 
whole system would collapse. -

To this end arbitration is provided for every kind of dispute, and aggression is defined in 
such a way as to give no cause for hesitation when the Council has to take a decision. 

These reasons led us to fill in the gaps in the Covenant and to define the sanctions in such a 
way that no possible means could be found of evading them, and that there should be a sound and 
definite basis for the feeling of security. 

Finally, the Conference for the Reduction of Armaments is indissolubly bound up with this 
whole system: there can be no arbitration or security without disarmament, nor can there be disarm

ament without arbitration and security. 
The peace of the world is at stake. 

. The Fif~h Ass.embly has undertaken a work of worldwide political importance which, if 
rt suc?eeds! IS _dest~ned profoundly to modify present political conditions. This year great pro
gress m thrs drrect.ron ~as been made in our work. If we succeed, the League ,pf Nations will 
have rendered an rr:estimable service to the whole modern world. Such success depends partly 
upon_ t~e Assembly rtself and partly upon individual Governments. We submit to the Assembly 
the frmt of our l~bours: a work charged with the highest hopes. We beg the Assembly to examine 
our propo~als ':"~th care, _and to recommend them to the various Governments for acceptance. 

In thrs spmt and wrth such hopes do we request the Assembly to vote the draft resolutions. 
I and 2 that are presented with this Report. 



[Communicated to the Council, 
the Members of the League 

and the Delegates at the Ass~mbly.] 

Annex I (2) to A •. 135. r118 , 

LEAGUE OF NATIONS 

• Geneva, October 1st, 192'1. 

ARBITRATION, SECURITY AND REDUCTION. OF ARMAMEN'rS 

Resolutions adopted by the Fifth Assembly . 
at its meeting held on Thursday, October 2nd, I924 (morning) 

(Adopted on the Reports of the First and Third Committees.) /"(n). . . . . 
.. 11 $_/'\ 

; f I 

\ ~( .// J. ~HE ASSEMBLY, . . . ·~! 
Havmg taken note of the reports of the F1rst and Th1rd Committees on the questions referrld 

to them by the Assembly resolution of September 6th, 1924, 
Welcomes warmly the draft Protocol on the Pacific Settlement of International Disputes pro

posed by the two Committees of which the text is annexed to this resolution, and 

DECIDES: 

· (1) To recommend to the earnest attention of all the Members of the League the a~ceptance 
of the said draft Protocol; 

(2) To open immediately the said Protocol in the terms proposed for signature by those 
representatives of Members of the League who are already in a position to sign it and to hold it 
open for signature by all other States; · • 

(3) To request the Council forthwith to appoint a ·committee to draft the amendments 
to the Covenant contemplated by the terms of the said Protocol; 

(4) To request the Council to convene an International Conference for the Reduction of Arma
ments, which shall meet at Geneva as provided by the following stipulations of Article 17 of the 
draft Protocol: 

"In preparation for the convening of the Conference, the Council shall draw up, 
with due regard to the undertakings contained in Articles II and 13 of the present 
Protocol, a general programme for the reduction and limitation of armaments which shall 
be laid before the Conference and be communicated to the Governments at the earliest 
possible date, and at the latest three months before the Conference meets. 

"If by May 1st, 1925, ratifications have not been deposited by at least a majority 
of the permanent Members of the Council and ten other Members of the League, the 
Secretary-General of the League shall immediately consult the Council as to whether 
he shall cancel the invitations or merely adjourn the Conference to a subsequent date to 
be fixed by the Council so as to permit the necessary number of ratifications to be 
obtained. " 

(5) To request the Council to put into immediate execution the provisions of Article 12 
of the draft Protocol. 

II. THE AssEMBLY, 

Having taken cognisance of the report of the First Committee (Document A. 135· 1924) 
upon the terms of Article 36, paragraph 2, of the Statute of the Permanent Court of Interna-
tional Justice; . ·. . . . 

Considering that the study of the sa1d terms shows them to be suffic1ently W1de to perm1t 
States to adhere to the special Protocol, opened for signature in virtue of Article 36, paragraph 2, 
with the reservations which they regard as indispensable; .. 

Convinced that it is in the interest of the progress of international justice, and consistent 
with the expectations of the opinion of the world, that the gr~at~st y~ssible number of States 
should, to the widest possible extent, accept as compulsory the Junsdlctlon of the Court, · 

RECOMMENDS: 

· States to accede at the earliest possible date to the special Protocol opened fo~ signatur~ in 
virtue of Article 36, paragraph 2, of the Statute of the Permanent Court of Internatwnal Justice. 

• 

• 

• 

• 



(Communique au Conseil, 
aux Membres de la Societe 

Annexe I (2) to A.135. 1924. 

et aux Deleglies a I' Assemblee.] 

SOCIETE DES NATIONS 

Geneve, 2 octobre 1924. 0 

ARBITRAGE, S£CURIT£ ET R£DUCTION DES ARMEMENTS 

Resolutions adoptees par Ia cinquieme Assemblee 
dans sa seance du jeudi 2 octobre, 1924 (matin) sur les rapports 

des premiere et troisieme Commissions. 

I. L' AssEMBLEE, 

,' . Ay~nt pris acte des rapports des premiere et troisieme Commissions sur les questions qui leur 
avaient ete renvoyees par Ia resolution de I'Assembh~e en date du 6 septembre 1924, . 

Accueille avec Ia plus vive satisfaction le projet de Protocole sur Ie reglement pacrfique des 
differends internationaux propose par les deux Commissions et dont le texte figure en annexe a Ia 
presente resolution, et 0 

D:EcrpE: 
'r. De recommander a tous les Membres de Ia Societe de prendre en tres serieuse considera

tion le dit projet de Protocol~; 
2. D'ouvrir immediatement, dans les termes proposes, !edit Protocole a Ia signature des 

representants des Membres de Ia Societe qui sont des maintenant en mesure de le signer et de le 
ltlisser ouvert a celle de tous autres Etats; . 

3· D'inviter le Conseil a nommer sans delai un Comite charge de prepare.r Ia redaction du 
texte des amendements au Pacte, envisages dans ledit Protocole; 

4· De prier le Conseil de convoquer une Conference internationale pour Ia reduction des arme
ments, qui se reunira a Geneve, conforrriement aux dispositions suivantes de !'article 17 du projet 
de Protocole: · 

" En vue de la convocation de la Conference, le Conseil preparera, en tenant compte 
des engagements prevus aux articles II et 13 du present Protocole, un programme 
general pour la reduction et la limitation des armements qui sera mis a Ia disposition de 
cette Conference et communique aux gouvernements le plus tot possible et, au plus tard, 
trois mois avant Ia reunion. 

"Si, au moins, la majorite des Membres representes en permanence au Conseil et dix 
autres Membres de la Societe n'ont pas depose leur ratification· pour le 1er mai 1925, Ie 
Secretaire general de la Societe devra prendre immediatement !'avis du Conseil pour 
savoir s'il doit annuler les invitations ou simplement ajourner Ia Conference a une date 
ulterieure qui sera fixee par le Conseil pour permettre Ia reunion du nombre des 
ratifications necessaire. » 

5· De prier le Conseil de mettre des a present a execution les dispositions de !'article 12 du 
projet de Protocole. . 

II. L'AssEMBLEE, 

Ayant pri~ co~n~issanc~ ~u rapport de Ia premiere Commission (Document A. 135. 1924) sur 
·Ie: terme~ ~e 1 artie!~ 3?• almea 2, du Statut de Ia C?ur permanente de Justice internationale; . 
t-;1 Consrde;ant _qu II resulte de cet ~x~men que lesdrts termes sont assez souples pour permettre 
aux Etats d adherer au Protocole special, ouvert en vertu de !'article 36 alinea 2 en faisant Ies 
reserves leur paraissant indispensables; ' ' 
r~ , Co_n;raincu~ qu'il importe.au progres de Ia justice internationale et qu'il est conforme a I'attente 
de 1 ?Pimon umv~rselle de ':'mr le plus grand nombre d'Etats accepter, de Ia maniere Ia plus large 
possible, Ia competence obhgatoire de Ia Cour, 

RECOMMANDE; ' 

. ,Aux Etats d'adherer le plus tot possible au Protocole special ouvert en vertu de !'article 36 
alinea 2, du Statut de Ia Cour perrnanente de Justice internationale. ' 

S.d. N. 1800 (l'J 1600 (A)+ 1800 (F) 160U (A) (m.) + 1850 (bil.) 9/U. !wp. KuodiK. 
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I enclose a SUlllJ!l.ar:y of t:t.o Protocol for th,J Pacific ~ 
Settlement of International Disputes (recommended by the Assembly 
to the aooeptenoe of tbe Governments) which I ho.ve prepared in 
order tp make clear some of the governin~ points of· the scheme. 
It dOP.s not, of course, cover the whole pl~ in dotnil; for this·, 
reference must be made to the Protocol i tse:ff of wbioh you. will 
have received a oopy. 

Several considerations have arisen in th.J course of 
subsequent discussionsof t1e ~rotocol and perhaps I might deal 
with one or t\vo of them in an oxplana tory WSJ. They may be deal~ 
with under several headings: 

1. The use to which the British fleet may be put • 

2. The effect of the domestic jurisd~otion 
provisions. 

3, The question whether the Protocol would 
consol0date tho status quo in Europe. 

1) The question of the use of the British fleet or the ·• 
armed force of any other State signatory of the Protocol i& 
clearly defined. It was already an obligation upon o.ll Members ~ 
the League to enforce financial and economic blockade against a 
Oovcnant-breeking State, The Council could, beyond thi3, reccmmend 
the use of armed forces. Under the PrQ-_tecol, with all the 
provisions for compulsory settlement o:t disputes and for the 
de~inition of the aggressor, sanctions bec~me ebligatorv in the 
general way and are to be applied in acc~rdance with the 
necessities of tho case. Tho ~bligation up~ every signatory 
State is "loyally ani effectively" t!? defend the C~venant, but 
each separate State ~emainS in entire control of its own forces 
and fulfils its obligations according to its own assessment of 
what thea& ebligations involve. According to circumstances, it 

-may moan a boycott without use of force; it may mean the use of 
a fow ships or it mSJ moan the full fo,rce (Jf the British Navy. 
It depends ~pon how offeotive the less'stringent men~ures may 
prove in tho rf'irs t oase, but "loyally and effeo t1valy" to defend 
the Covenant are tho governing terms. 

The essential object ~f those pr~visions, based en the 
tightening up of the obligations and machinery for the peaceful 
sottlemont of disputes, is not so muoh tfl ?ompel a Stato by 
~lti~ately overpowering force to 9bserve ivs obli~ations as to 
p~ovQnt any outbreak of war by the convincing ar~uments of what 

• 
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might be entailed by resort to war. ·It is first a preventive 
. measure, and only in the last resort a punitive measure. There 
is no.power in the.world so deeply interested in the maintenance 
of peace as the British Empire. There is scarcely a spot whe~e 
hostilities might break out witbout some part of 'the"British 
Empire being closely concerned and Great Britain has, as a !\J 
matter of fact, dur:ing the last century undertaken in various 
ins ta:nces tasks similar to those whioh mip)l. t devolve upon her \ 
u.::luer 'the ProtocoJ, Frequently she he.s used her fleet t~ keep i 

. the peace, either in her own name or in the name of several 
Puwers, and in cases like the international army during the 
Boxer rebellion slle took her share in inte mational actiona The 
Great Powers; by their obsen-ance of thoir obligations under 
the Protocol~ could effectiv-ely prevent the outbreak of 
hostilities occasioned by a smaller State: if a f!reat State 
distu1·bod in';ernational Peace against its obligations it would 
be extremely difficult in a:ny event for the British Empire to 
remain disentangled, and it is worthy of consid~ration whether 
it is not an advantage, in view of these specific consideration~ 
if not of the w~.der considerations of international relations, 
whe t.he·.r the provisions regarding sanctions would not be an 
effeotual preventive against anv State taking so adventurous a 
step as to ·o:r·ing 'lihem in operation against itself. It is also 
to be borne in mind. that the British Empire under the Protocol 
not only g,;.'Jes tLndertakings but receives undertakings. Un1ess i 
embarks upon- aggressive warfare I'W'el f, any war in w'bi ch it may 
beoome involved puts the whole League behind it. 

2). Domestic Jurisdiction. These provisions do not , 
mean that the loa;ru.e can settle questions which are decisively 
matters of domestic jurisdiction to any particular State. In 
the first place it is expressly set forth in the explanatory 
report to the .Assembly that e:ny State which goes to war against 
ano":;her State on a dispute which has been dealared a matter of 
d0mer; ·tic ;jUl'isdic tio:.1 for t~e State attacked, is guilty of what 
is (te,nlared to be the international crime of ap:p.ressive war and 
is sul,jeot to sanctions. There is no intdrference with the 
sov-ere::.g:nty of a State in its own domestic legislation. \'There 
s.ome col~fuE:ion has arisen is on the provisions introducei to 
meet the Japanese demands. If you read together the paragraphs 
in the atta0hed stmmary anti tled "Domestiv jurisdiction" and 
the last portion of the paragraph under the title of ''Definition 
of the .Ap.gressor", I think you will see what the precise 
situation is and that it does not involve interference with 
domestic ju~isdiation. It provides only for a purely friendly 
effort at oonciliation for the purpose of avoidin~ hostilities 
as implied U.--).d.er Article XI of the Covenant, But no compulsory , 
decision or aroitration can be imposed, no compulsory procedure 
of any sor·t 1s involved, and. no State is at liberty to ~o to war, 

3). Maintenance of the Status Quo. D:llscuc;sion has 
taken place as ~o ~e~1er the Protocol would in practice stereotype 
the axis t:i.ng Peace Treaties in what are considered to be not only 
their rea::;onable but in 'their unreasonable provisions. That 
must ob,riuuuly be a matter of opinion, but it is reasonable tp 
put forvJaTd ~he explanation which has been applied to Article X 
of the Coveno.nt that the purpose of the Protocol is not to 
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stereotype existing world. condi tiona which would obviously \ 
stultify progress, but mcr·Jly to say that the conditions of the 
world shall not be changed by force of nrms but by peaceful 
efforts. It is true that th•3 q·u.estion of the revision of 
Treaties is e~'.cluded from the procodure laid down in the 
Protocol, though Article XIX of the Covenant remains, givin~ the 
Assembly the possibility of reconsid·Jration of treaties which 
have become inapplicable or whose continuance might enaan~er 
peace. It is evident that if this exclusion had not been made 
the. Leaf'UO would have be:.-n at once faced with the impossible 
task of dealing with a host of requests for fundamental revisi~ 
of the Peaco Treaties. The probabilities are that such a cir- • 
oumstanoe would lead. to grave and. ohnotic world conditions. Ta 
await the revision of what are considf.}red to be unrea~onable 
terms of the Peace Treaties before pro~ress is made in the 
develOJl!ncnt of peaceful procedure, might ea.s ily be to invite 
efforts at revision by threat or tse of arms. It is olea~ that 
the revision of treaties must come with prof!ressivo development 
of international outlook and the gradual adjustment of 

• 

oondi tiona to a more reasonable state. As a matter .of fact 
there have already been several treaty modifications carried 
out under pressure of circumstances but there is no likely 
prospect of any fundamental revision of treaties within the 

• 

next few years, and the faat that judicial or arbitration 
proceedings may produce decisions basei on international laws 
oontuined in the treaties no more makes for stereotyping the 
treaties themselves than the absence of provisi~ns for judicial 
or arbitration procedure makes for easy revision. It is further 
to be noted that the arbitrators need not necessarily fill the 
role of judges giving decisions of pure law, but may also have 
the function of arranging an amicablA settlement with power to 
take account of considerations of equity. 

Finally, it is important to remember in this connection 
that everything contained in the Protocol depends ultimately 
upon the adopticn of a plan for the reduction of armaments and 
upon the exeoution of the pla:b., the theory being that security 
is not possible without sanctions, but that it is neither possible 
to obtain security nor safe to provide for sanctions without 
reducti"on of ar..naments as well. Tho reduction of armrunents is 
in itself a form and expression of international security. 

Yours vef!?lrufy, ' 

• 

P.S. 
IV j\, ~4M-~·~~ 

We are issuing within the next week or so a pamphlet ~iving 
the Protocol, the Report, the final nssembly debate, the 
signatures of the Protoc~l and the subsequent resolutions 

·of tho Cour:oil. Perhaps you would let me know if you would." 
care to have a copy. 
For the rest of the work of the Assembly, which covered 
a very wide ground, tho best thing to do is to refer you 
to the forthcoming issue of the Monthly Summary which 
contains an account of the work and all the resolu..tions. 



THE L2AGU:;;; PF.O'.rOCOL 

The "rotocol- for the ·>acific 3ettle:.nent of International . . 
D1sputes~ U'1anl~ousl~r reco!nmeadcc by th'3 Assor1bly to the acco·,)t;;.ncc 

·of all the Gov<7rntnonts, i.s based on the creation of a. system of 

arbitration from \:hich no international distJuto, '·'hothcr juridical 

o:r.· political, can esca";'e. It '?rohi1its 1·1ars of every descri'!)tion 

znd l1,1.ys dovm that all disPutes shall be settled by pacific means. 

3::mct ions are defined for a"9plicat ion aGainst a St;ate r;bich f::fils 

· to observe its obligations. . The criteria for deciding v1hat is a 

Covenant-breakinG State are detailed, ru1d as there can be no dis-

al'tnament \:ithout arbitration and. security~ so it is agreed there 

cun bo no arbitration or security •dthout disaJ'Iru::mcnto 

Tho ~rotocol therefore depends upon the outcome of a 

conferer.ce for the reduction of armaments. a."ld is oesi.r-:ne<l. to this en~ .• 

The geaeral princi]!le of the '?rotocol is the prohibition 

of ~J.g.-;ress i ve wa.:-, which is daclal·ed au interrotional crilllth 

Co!£J:.:L1s orv Juriso.ict ion. In tho fir·st 1Jlace the '>:i.·otocol 

includes the acceutance of' the compuls ol'y jur5. sdiction clause of the 

Statute of the ~ermanent Court of International Justice in res?cot of 

all classes of legal ciis-pute affecting the intorpl·etation of a treuty~ 

any question of international la\·1, the existence of nny fact i:hi.ch~ if 

established, ,;ould constitute a brac.ch of international obligation., 

the nature or e:,tent of the re1:)arution to be mudo fo1• the broach of 

an int<J!'!l&tional obligation. It is permissible to adhere to this 

clause ••i th reservations, such as non-l·efe::-enco to tho Court if one 

of thtJ pax·tios '?l'efers first to su·omit a dispute to arbitration or to 

conciliatio·,t; o:..•, as ind.ic3ted by thu British dolegativn} non-reference 

of marl t!mo dis'?utos Yh ich might arise during warlike o:perat ions under-

tak~n on boh~lf of the League in defence of tho Covenant. 
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If a disr:ute does not come •:ithin tho 

compulsory tj.'l:,;risdiction of.' tho Com·t and if the Parties havd been unablo 

to come to a."'l aer.eement to refer to t.he Court or submit to arbitraticr-, 

it should, under the existing terms of the Cov"nan+., be s".ltrn:i.ttcd to 

the Council, Which \7ould. ond.cw:ro".lr to C·. ~ure ::ot tlcrxnt by recon'Jilinc 

tho parties. If the C01mcil is succoosful the matter obv!ounly it~ 

co:n.cluiec'!., and in thts CtJlmoct ~.on no chanec has b Gon rondo in tho [lro-

ceduro laid dor;n by the Covenant. The no~ procedure set up by the , 

?rotoc ol v;ill be aT,lPlica ble only in the event of tho Counc ills failure 

to oocurc conciliation and by the failure of the parties to como to un 

und0rstanding on tho method of settlement to be adopted. Tho Council 

is. then to call upon the r.artics to submit their dispute to judJ.cial 

settlement or to arbitration, and it is only ·./hen this appoal fails 

that tho procedure requires the coru].'lulsory character noce!.l£ary to n:i.llc~ 

cel'tain a final settlement. Thoro are three altornatives: 

a). Com:;:uJ.:;;ory arbitration at the: request of ono of 
the p~rt1t>s, 

b). A ·mmnimoua d.eci sion by the Council, 

c). CornpvJ.s ory a~bi trat ion enjoil1cd by the Council. 

a). If' a sinr;le party d.esi:res arbitration, arbHration iL'll!lcdiatoly 

becomes com~ulsory. Tho dispute is then referred to a committee of 

arbitrators, to bo constituted \'lithin a time limit fi:<:ud by the Counc:i.l, 

and full li be:rty is loft to tho nart ics t!wmsol ves to constituto th~ 

oowmittew of arbitrators. If the parties are not a.blo to come to an 

und0rstanding on all or any of the l?Oints necessary to enublo th~;; 

arbitration to be· O::J.rried out, it li 0s \ii th tho Council to decide ~:pon 

the unsettled pc int::: t act in3 as far as po ss ib:).o in ace or<lanco with tho 

wishes or the parties. 

'b)'. If arbitration is refused by both parties 9 tho case is refoauu 

back. to tho Council for a. final settlement, and i!' tho Council is 

1uqnimo·lls, its decision is imr.>oscd upon tho f,a1•tics. 
"' 
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c). If tho Council doos not arrive at a UJuu1imous dccis~on, it 

haS itself to submit the disJ?uta to a committee of arbitra.tors• 2 nd 

it is f!'lr the CoUJlCil to sottle all the details of the pt>;;crs and 

composition of the conrdttoo. 

:.!'ailing a friendly a.rrangoment, therefore, provision is 

modo for arriving at a final solution in the form of a dccroo of the 

Court, an arbitral a\">·ard, or a UJmnimoris decision of the Council. To 

one or. other of these solutions the Darties are pledged to submit. 

Attr:iJlu:';;os of Arbitrators. It is important to note that. tho 

arbitrators may fill the rSle of .i}l,O.$~ giving docision.s of' n1l.ro law, 

Orp On tho other hand, thoy may havo tho functions of arl'[!Jl.dng nn 
a.mic~.blo set'tlcment •aith -oovgr to take aocount of considerations of 

caul tv. \7hcn called upon to deal nith points of laYt, they lmlst, if 

one or the parties so ·desire, request the advisory 091nion of tho 

Court~ ·and although this must oxerciso a strong influonco upon their 

judg;ncnt, it is not legally binding upon them. 

Fail uro to Con form. If the part il:ls do not conf('t'c to the aYtards 

or clecisions thus provided for, they are guilty cf a broach of engago-

ment, involving consequences a.nd sanctions according tQ. the degree of 

gravity of the case • Tho CoUJlCil first endeavours to exert P.E.Cific 

-oressuro, and if this fails it may' institute economic. and financial 

sanctions. Unless there is also resort to force the League is not 

lilcely to exert force • 

. Domestic ,Turisdict1on. - If one bf the :parties to the dis-p~1te 

claims that it arises out of a matter within its domestic jurisdiction, 
' ' 

the arbitrators must on this point t~te the advice of the Court, and 

instead of regarding .. the Court's view as purely advisory, as in all 

other cases j they will' s,imply have to register this conclusion in their 

a.v1a.":J .• v:nan it has been recognised that a dispute arises out of a 

matte~ solely within the domestic juri~diction of one of the parties, 

that party or its opponent is entitled to appeal to the Council under 
; 
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Article XI of tlle Covenant w'tJ.i.ch mal!pr. it the rl.nty ::Jf tb.a r...::agu.e, :!.:J 

the eve:::J.t Of war or t~rdat of war J to ·i;al~e ru1y action that may be 

deemed wisa and effect! ve to ::;afegua::·d t:C.e peace of nationF; tr<is 

Art lela also g5. vcs · ea:Jh H3mber of the Lee.gJ·e the right to bring to 

the atteutlo~J. of tho Cu'.:m::.n o:r Aszerr.b:Ly any chr.~nst:mces vrhatever 

affecting inte:rr.a t lonal :t·c·l.:.. t; 5.on.s 11.hich tb.reu t€7.1 to disturb int e1·-

national peace or U.Le g~,o..::. Ulll' .. erstandllJg 1ct,:~•'3n n~tions t'.pon whlch 

peaGe do!,)eitds. 

In o:·d:o>r that the p:rccsdu::-s c.f :pacific 

ssttlemed; n1ay be ar.compahied. by ar:propdato &emotions, it has been 

nec6ssary to proY:tt!.\3 for det er:ninJ.2:1,5 exac tJ.y a Btat e gu.il ty of aggression, 

F:i.rst. aggl·essio:n has to be define:!.~ sacondly, its existence has to ba 

as.::el'tained., 

Any State YIX.L'tch :resorts to foroe i:v. vi.o:!.atiou of the und.er-

takings eontain<>d :i.n the Covenant cr in t h.e <'rotouul i& Wl aggresar.~::.c, 

that is to say~ fer example, if it has refuBsd to ·conform to an 

arbitral award or the U..'lanimous decision of the Cou11oi1, 

The othor p~:r·~ of the w·oblEo~ is to C.bcid.e, y:hp hc·:!til:i.t:l,os 

b!•pak out, \'lhich pr.rty b~gan. Thts ia fac0d by the ?rot oool ;l.n the 

If h:.)!:>tiliti<lS break out the p:·e~•um:[Jt:i.on is that when a reso:~:t 

to war is accom~~nicd 

1) b~' a :r.:::f'usal to ::;.;;·J8l,'t pro~edui·e of pacific s::.ttlo·
Dl(nt cr to sub:m:.t t:.> a decisio:a~ 

2) by violati o:1 of the previsional lll€asures laid. dcun 
by thE~ Counon to avoid any warlike action pending 
tha diSC.USl:li;Jll Of the dis!->lt€1; OJ.' 

3) uy d:l.sregaJc:l Of a deoision that the diS!)Ute a:rise3 
0-.::.t of a rotter exclusively in the domsstic ju::.:i,;;
CI.i:iticn of the other p:::.rty, e.r;cvmpw.ied by fail'.lra 
or r.::fusal to su1lmH the questic,n fir'>t to tha 
Asse::uhly or to the Council Ul1der Arti.cle. XI of 
the Covenant. 



') 

• 
A Statt:'l guilty of either one of these tt1ree is the o.e;gressor, against 

>:hom sanctions should be a~:pl:l.edo 

. The thil'd co11dition ro•1uires a little further ex·olana.tion~ 

All it means is that \lhen a State >:hose demar..ds have been met 11ith the 

plea of the d.omeatic jurisdiction of its advers:::ry ha& e!l1Ployed tho 
' 

reso•.:t:•(!es 1;>ro·1ided for in ,Article XI of the Ccvenm1t • the nrcs'JNDt!o~ 

of agg~ession in the event cf hoct!litios falls to the grom1d. That , 
a 

is to say. if wa.r b1·e.r;.k.: out in these circumstances ll.Q._Qresurrroti_Q!L~~.~.sts 

for the Co,_.,_.1cil to decide >:ho is responsj.ble for the ag5ression inJ 

a.cco::.-uaJwe \lith other proced1.:1.re laid dtmn in the '3roto•Jol. 

\'.'ha·~ has to be discovered by the Colmc:i.l 

is which Sta';;e has sta.rted hostilit:tas. 

Apart fro~ these thtee cases 9 

there e:dets no presum!_Jt:l.on which makes it possible automati·::a.lly to 

determine which is the a3gressor, and the decision must be left to the 

Council. The sa:r.e principle auplios when one of the p:.u·ties is a State 

\"lhich is not sigaatory of the ?1•otoc ol and not a !.lsmbor of' the League. 

If the Coun~il is unanimous, no difficulty arises; i£ it is not unan-

imous the C.if!'icclty rnay be overcome by enjoinir..g upon the belligerents 

nn arrniotice, the te:rms of ~<h::.ch w!.ll be fixed, i£ need be, by a two-

thirds majority, and the party whi~h rejects the armistice or violates 

it is to be held the ag3ressor. ?revision is oada for investigation on 

the spot. 

accept or violation of the armistice, it remains onlJ to a~lj the 

sane'~ ions • The OouncU will rcorely call upon the States to fulfil their 

• 

J 
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duty. There is no tlecision to be taken but an obligation to be ful-
• 

filled. The question of majority or unanimous vote does not :u·i¥, 
\ 

it is not a rnattu of voting at all. 

In al~ cases v:here voting takes "()lace unanimity or the 

necessary majority of the Council is ah .. ays calculated accordiJ16 to 

the existing terms of tho Covenant, namel~r, not counting the votes of 

the parties to the disp~ta. 

"?osition of Hon-i:ien:bers. Regax-ding disi>Utes bet\men States 
., 

signatory and States non-signatory and non-;lembers of the Leat,rue, th~ 

same :princiule that exists in the Coveuant has been follo\:ed. Hou-

Homber and non-signatory States in conflict >:ith a signato.::-y \<ill be 
,, 

invited to coni"Ol'm to the new procedure of pacific settlement. If 

they refuaa to do so smd resort to \"Jar against a State .aignator;,•, they 

will 1e arnono.blo to sanctions. 
_) 

f.esort tO \'Jar iS the goVeJ.'Hine ph.":'alle 

and the £aot 'ii::.ll havo to be ostablisheC. by the Counc:i.l in the manner 

alrea~y descric~do 

The preceding yages COV()l" 

the j'.1l"idi.:~al side of tho :>rotocol. ·./it h rega!'d to security and 

reduction of amaments, the signatory States accept the obligat ion.:t.l 

anply sanctions ar;ainst an aggressor. They und{•~take to co-oper"'.te 

"loyally and effo;)tively" in l'esisting on act of ag~ression to an extent 

consistent ~lith their geogru'!hical "losition and the special condition of 

their ar:~mments.. The C.cgree of sanctions awlied :!epe:nd.s t;.pon the 

T)artic~la.r c1rcumstan0es of ea;)h case. 

n~to remains in oontrol of its fOt'C£S al1.d itself - l;l.'it tbe CQ1ill~ll -

di yects thG!]l!:i The signatory Statss are not all in possesl)ion of equal 

fa'Jilities of acting when the Ume corJes to f~.!'Jply sanctions of any ldnd. 

This del)onds upon the econorr.i~. goot;raryJJ.ical and social :position of the 

Stato und other factors. 
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Dirent ly l:lanct ions be·~ome ne•:cssc.ry the Coru1cil doe::: 

na';l.tre of tte auts of aggression may vary considerably and the :tnfl<?.ns of 

their au-c:pr!.>ss:i.on w:\.11 also va.>'y., It will obviou-sly be Ul.UlEll'essa:;.•y ahwy:: 

devolve U'i,)(.'ll the Co11ncil to give its opinion, if need he 1 a.s to the best 

It is also for the Cco.nci 1 to 

de.:: ide w:b<::n the objoct fer whir.h sa:nct ionn r.r·e aoy:!.:e(l has been attained. 

to be c•m-::id.o:>:>o·:'!. .\'J:tll be economic s:mGt:!.0llS wl::.:!.eh, if a·::~_:;:!.i:::d, will be 

a-pplied to both bel:.igB:r(:onts. 

!f:)1e Coru~~n is to cl:ra.\7 U'J! with the aid of the va::.•ious orgar,.:Fn.tio 

of the Le&.guo for co:.unr:.mj_cati on to the 1!emhars of t }"I.e Leagv.e 1 ?lans of 

action f,1r the a"TJpl!:Ja'!.io:.1 of en~_no!Jlo and financial ~.>an.:t'!.ons, 

1::..."1d.orh1lc'.n.b.a deter•r:dni:::.g !n advanos the military, navnJ. and air forces uhic: 

they Yd.J.l bo able to bd.r.g into action iliil!ledlately, ,£·,2t t!; 'ts is~~J.ll 

Such lni'orwatio:t as i.s gi,•·en to tb:l 

Co:M-.Jil in t:;:!;3 00lJ..."ll:i(':tion \dll be ucsful in d.::·auing 1.:p the plan for 

1·ed uo t i en of al.''n:.tlr.Hn t s • Special rg:c~err.cnts bt:Jtwo<:.n seve!'al l.itates rro.y ta 

brot:ght into fo:;:occ to ass:l.s.t a victim of ac.:;x·a:;cion as soon as the Co·..:.!lci.i 

has c:il. 'lee. upun tl·"e Statl:ll:l to al)ply sanctions. Thoy pruvid.o a z;:ea.'ls foJ.• 

the ru'?id a..,plics.tion of snnctions; they have to b3 recistorei and 

'l)ubl:J. sh8d 'by the Leng':a and open for sicnat ~re to any :.1embers of the Lea,z-.1e 

which de:>ho to ao:-.ed.e to them. '2h:J.s dls'9els tho o'llj:;ctions to pa1·t:l.sl 

treaties. They ca:mot a orne into c-;;:rJration without full b.ternu.t :tonal 

authority as defined in th3 ~rotocol, 

'l'he whole ::rot ou ol i!l 
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yre~aratory to the International Conference for the Reduction of 

Armaments to be summoned on June 15 next year; all States, 11hether 

i.iembers of the Leagu~ or not. are to be invited. The Council is to 

draw up a general progremree for the reduction and limitation of arma-

ments to be laid before tho Conference, which is not to take place 

unless and until a majority of the. permanent members of the Council 

and ten other Iiembers of the League have ratified the t'rt.tocol. If 

by Hay 1 these ratifications have not been received, the Council is 

to consider ;;hether the invitations to the Conference shall be cancelled 

or whether the Conference shall-be post:;::oned until a sufficient number 

of ratifications have been deposited. . Th~ ?rotocol is to come into 

force as soon a.s the nlan for reduction o:f ar:mmnents has been adop.;.ed 

by the Conference, but if the plan adopted by the Conference is not 

carried out, the Council is to declare the ?rotocol null and void, 

the Confere.noe itself to lay dO\Jn the conditions upon \thich the Council 

shall decide. 

Signatures. - At the end o.f the Assembly France signed the 

com:.mlsory jurisdiction clause of the Court Statute without any 

reservations of substance, put subject, of course, to ratifications. 
Eleven States signed the ~rotocol, also subject to ratification:~ 
The Council, on the day folloY:ing the close of the Assembly, took 

measures for the pre'Jaratory >rorlt for the Disamnment Conference. 

------- 0 0 0 ------

.) 
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LEAGUE OF NATIONS 

LIMITATION OF NAVAL ARMAMENTS. 

' ACTiON TAKEN BY THE COUNCIL AND THE COMMISSIONS OF THE LEAGUE 

ON THE RESOLUTIONS ADOPTED BY THE ASSEMBLY AT ITS FOURTH SESSION 

The question of the limitation of naval a~maments h~s,_ during this year, been considered 
in its technical aspects by the Permanent Adv1sory Comrruss10n. . . . 

The aim of this work and the procedure to be followed was determmed by the third Assembly, 
as summarised in the following passage from the report of its Third Committee: · 

. "The Third Committee is entirely in agreement with the Temporary Mixed Com
mission in thinking it desirable that a Conference should be summoned at an early 
date and that all States, whether Members of the League or not, should be invited to 
take part. It considers, however, that a certain elasticity with regard to the programme 
for this Conference should be allowed, and that it should be made quite clear that the 
Conference would not be in any way bound by the draft Treaty, but that, on the contrary, 
it should be free to take into consideration the special circumstances in any country, 
and, in particular, the specia· circumstances of new States which as yet have no navies. 
While agreeing to this view, however, the Third Committee feels strongly the great 
desirability of securing immediate limitation of the naval force~ maintained by all 
countries, in order that the peoples of the world may be spared the economic burden 
which would be laid upon them by increases in the total tonnage or in the size of the war
ships maintained by their Governments. The Third Committee therefore recommends 
for the adoption of the Assembly the following resolution: 

"'(a) That an International Conference should he summoned by the Council as 
soon as possible, to which all States, whether Members of the League or not, 
should be invited, with a view to considering the extension of the principles 
of the Washington Treaty for the limitation of naval armaments to all non
signatory States, it being understood that any special cases, including that 
of the new States, shall be given due consideration at the Conference; 

"'(b) That the report of the Temporary Mixed Commission, together with the . 
report and the draft Convention prepared by the Permanent Advisory 
Commission, as well as the text of the Washington Treaty, should be for
warded immediately to the various Governments for consideration."' 

In view of this report and of. this resolution, the Temporary Mixed Commission requested 
the Council "to consider the advisability of issuing to the Permanent Advisory Commission 
the necessary instructions for examining the extension of its technical scheme to States not 
.Members of the League." . . . 

The Council considered this question in September 1923 during the fourth session of the 
j:'\ssembly. 
1 The Italian representative, reporting on the matter to· the Council, expressed the following 
~~= . 

I 

"It would seem desirable that the necessary instructions should now be issued to the Com-
mission to proceed with this work. . . · 

"At the same time, I would draw the attention of the Council to a point in connection with 
the draft scheme itself which is, in my opinion, of importance. This scheme, which takes the 
f?rm of a draft Convention for !he extension of the principles of the Washington Treaty to non
signatory ~tates, was not unanimously adopted by the members of the Naval Sub-Commission 
who drew_ It up. As the report which accompanies the draft shows, the Spanish representative 
accepted It under reserve and the representative of Brazil opposed it entirely. 

"T~us the representa~ives of two Powers belonging to the group of nations to which the 
Convention would be applied were not prepared to accept it. 

"I think my colleagues will agree with me that it is of importance for the success of the 
I!lternational Conference ?n this. subj~ct which is eventually to be held that the draft Conven
tion to be taken as a basis of d1scuss1on should he one on which naval expert opinion is as far 
as possible unanimously agreed. · . 

. "I would therefore suggest that the Naval Sub-Commission should be asked to re-examine 
the1~ draft scheme ~ t~e light of the. foregoing observations, and, at the same time, should invite· 
to sit 9n the CoiD:missiOn such ~echmcal experts of States Members of the League as may bCJ 
affected, and call mto consultation naval experts from such of the nations not Members of the 
League - ~ther than those whose naval armaments are already fixed by the Washington Treaty' 
_or by Treaties of Peace - as they may consider desirable. 
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"I therefore propose the following resolution: 
. "'r. The Council, on the recommendation of the Temporary i\Iixed Commission, 

•ms_tructs tl~e Permanent Advisory Commission to consider the question of the extension • 
of Its techmcal scheme, with regard to the application of the principles of the Washington 
Naval Treaty; to those States which have not signed the said Treaty, and which are 
not Members of the League o: Nations. 

"' 2. The. Council further requests the Permanent A,dvisory Commission to 
reconsider its original draft Convention with a view to its universal acceptance from 
a naval technical point of view, and for this purpose suggests that the Commission 
should call into collaboration naval experts of such nations concerned - other than 
those whose naval armaments are already fixed by the Washington Treaty or by 
Treaties of Peace - as they may ·consider desirable."' 

The Naval Sub-Commission, to which the matter w~s referred by the Permanent Advisory 
Commission, decided that invitations should be addressed to all non-signatory States possessing 
"capital ships" as described in the Washington Treaty. Invitations were accordingly despatched 
to the following States, asking them to nominate naval experts to co-operate with the Naval 
Sub-Commission in the work preliminary to the International Conference: 

Argentine, Greece, Union of Socialist Soviet 
Chile, Netherlands, Republics, 
Denmark, . Norway, Turkey. 

With the exception of Turkey, all the nations invited accepted the invitation and a meeting 
of the Naval Sub-Commission and representatives of the States mentioned above was held in 
Rome from February 14th to 25th. The results of the work of the naval experts are contained 
in Document C. 76. 1924. IX. 

In March 1924, the Council examined the resu ts of the Rome meeting, and, while reserving 
the examination of the report to a subsequent session, decided to request the Secretary-Genet-a! 
to forward a copy of the report to all States Members and non-Members of the League, and to 
invite those States to communicate through the Secretary-General, if possible before the June 
session of the Council, any observations or suggestions concerning their countries which they 
might think desirable, in order to enable the Council to take a decision as to a second technical 
meeting and to determine the final date of the International Conference for the purpose of con
cluding the Convention. · 

A letter was accordingly despatched by the Secretary-General on April 4th, 1924. The 
replies received from the Governments will be distributed in a special document (Document 
A. 36. 1924. IX). . 

The Council, during its June session, again examined the question, and the representative 
of Czechoslovakia presented a report, which was adopted by the Council and which included 
the following paragraphs: 

"Certain States, notably Rouniania and Portugal, expressed the desire to take part in the 
preliminary technical work for a new conference. In a letter dated May 30th, 1924, the Roumanian 
Government again advocated a new preliminary technical conference 'which will take the neces
sary steps to reconcile different interests involved, as far as is practicable'. On the other hand, 
several of the replies which the Secretariat has received are definitely against this proposal; the 
British, Swedish, Danish and Netherlands Governments state that they are opposed to the holding 
of any further technical conference on the question. · 

"The Rome Conference revealed the existence of two quite different points of view among 
the countries which were represented. According to one view, the question was that of the 
extension pure and simple to non-signatory Powers of the two princip!es of the Washington 
Treaty, namely: first, the fixing of the tonnage of capital ships on the basis .of the status quo, 
the date for which was still to be determined, and the naval holiday. 

"According to the other view, the question was, independently of the status quo, one of the 
limitation of naval armaments to figures determined for each of the States concerned, regard 
being paid to national security and to the intention of Articl~ 8 ~f the Cov~nant. . . . 

"It seems difficult to reconcile these two views. Considenng the difference of opimon m 
regard to the principles and also in regard to the procedure to be f?llowed in the matte~ of 
the limitation of naval arn1aments, I am of opinion that the CounCil would be ~vel! advised 
again to lay the question before the Assembly, in order that the A?se~bly may consider_ whether 
the original scope of the International. Conference shoul~ be mai_ntamed, ?r whether It should 
be enlarged so as to admit of a discussiOn of the two pomts of view mentioJ?-ed above. 

"The Assembly might also give the Council its advice as to the most smtable date for the 
International Conference." · 

In view of the above considerations, the Council adopted the follo\'<i.ng resolution, which 
was duly communicated by the Secretary-General to all the Govemments concemed on July 25th, 
1924: . 

"The Council, 
"In view of the differences of opinion which have come to light in the course of 

the preliminary technical discussions~ r:gai:d both to the principles and to the procedure 
to be followed in the matter of the hmitahon of naval armaments: 

"Decides to send the present report to the Govem~ents of States Members of the 
League, and to lay the question before the ~fth Assembly, m order to enable t~e :\ss~mbly · 
to define the essential principles on which a general Conference on the limitation of. 
naval armaments might be based." 

The question has accordingly been placed on the Supplementary List of Questions for the 
Agenda of the Assembly. _ _ . _ _ . 



C. 187. M. 55. 1924. IX. 
e 

REPLY FROM THE BRITISH GOVERNMENT. . 

London, April 11th, 1924. 

r In connection. with the recent meeting of Naval Experts at Rome to discuss ques~ions 
connected with the extension Of the principles of the Washington .Naval Treaty to non-signa
tory States, I am directed by Mr. Secretary Ramfay MacDonald to mform you that he obs.erves, 
.from the League of Nations document C. 107. 1924. IX./C.P.C. 30. 1924, that the.~hmrman 
of the Naval Sub-Commission, in his letter to you of February 7th, suggested that a second 
meeting of the Naval Sub-Commissi?n .might, at the ~equest of any Powers.not represented ~.t 
the meeting of the Naval Sub-CommiSSion, be held pnor to the full InternatiOnal Conference . 

2. Mr. Ramsay MacDonald observes further from the document quoted above, and 
from League of Nations Document C. 106. 1924. IX., C.P.C. 31, that such a request has now 
been made by both the Roumanian and Portuguese Governm~nts. . . 

3. Furthermore, by a resolution passed by the last sessiOn of the Council, copies of a 
report of the Rome Conference are to be forwarded to all States, Members or no.n-members 
of the League, inviting observations or suggestions in order to enable the Council to t~ke a 
decision as to a second technical meeting and to determine the final date of the International 
Conference. 

4. I am to inform you that, in the opinion of His Majesty's Government, there would 
be no object in holding a second preliminary conference of naval experts, as they consider 
that such a conference would be most unlikely to lead to agreement on matters which are 
primarily of a political nature, and should therefore be dealt with by the International Confer-
enc~ when it meets. · 

(Signed) Alexander CADOGAN. 

C. 220. M. 76. 1924. IX. 

REPLY FROM THE BULGARIAN GOVERNMENT. 

[Translation.] Berne, May 1st, 1924. 

I am instructed to inform you that the Bulgarian Government is watching with sympathy 
the efforts which are being made to limit naval armaments. The success of such efforts 
would constitute an important step towards the suppression of the danger of war and towards 
the consolidation of general peace. 

·Since, however, Bulgaria's naval status is fixed by the Treaty of Peace of Neuilly-sur-Seine 
and since, in practice, therefore, the proposed Convention on the Limitation of Naval Arma
ments must, as far as Bulgaria is concerned, be inapplicable, the Bulgarian Government has 
no proposals or observations to offer on the report of the Naval Sub-Commission which met 
in Rome from February 14th to 25th, 1924. 

[Translation.] 

(Signed) D. MnwFF, • 
Charge d'Aifaires. 

C. 219. M. 74. 1924. IX. 

REPLY FROM THE BELGIAN GOVERN!viENT. 

Brussels, 1\-lay lOth, 1924. 

I have the honour to communic.at~ the opinion of the Belgia~ Government on the report 
presented by the N~v.a~ Sub-CommissiOn of the Permanent Advisory Commission on Arma
meRts as to the possibthty of extending to non-signatory States the principles of the Washing
ton Naval Convention. 
. The.Belgian Government would desire an amendment to Article 12 of the draft Conven

tron, which reads as follows : 

" No vessel. of w~r of any of the High Contracting Parties hereafter laid down, 
other than a capital ship, shall carry a gun with a calibre in excess of 8 inches (203 milli
metres). " 

Furthermore, in Part 4 a capital ship is defined as followc; : . 

" A .capital ship,. in the ca~e of ships hereafter built, is defined as a vessel of war, 
not an air~raft-carne:, wh?se displacement exceeds 10,000 tons or which carries a gun 
With a calibre exceedmg 8 mches (203 millimetres). " 

Owing to the necessities of her coast defence, Belgium requires three monitors of a total 
tonnage of 14,000 tons or perhaps only 12,000 tons, but carrying guns of a calibre between 
204 mm. and 406 mm . 

. It would therefore be necessary that either Article 12 should be modified as regards the 
~~~~~~ of guns or that Belgium '>hould be permitted to possess three capital ships as defined 

(Signed) HYMANS. 
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C. 325. M. 100. 192,1. IX. 

REPLY FROM THE GOVERNMENT OF SALVADOR. • 

[Translation.] San Salvador, May 15th, 192,1. 

.- I hav~ ~he honour to inf.orm you that Salvador has no observations to offer on the subject 
of the decisiOn of the Council of the League of Nations to convene an international conference 
nor as to the report of the Naval Sub-Commission which met in Rome from February 14th-
25th, 1924 . 

• 
(Signed) R. Arrieta Rossr. 

C. 326. M. 102. 1924. IX. 

REPLY FROM THE GOVERNMENT OF SOUTH AFRICA. 

Pretoria, May 28th, 1924 . 

. ?-'he report of the Naval Sub-Commission dated Rome, February 25th, 1924, and the 
dec.IsiOns taken by !he Ass~mbly and the Council, have been noted by the Government of the 
Umon of South Afnca, which has no observations to make on the report in question. 

[Translation.] 

(Signed) U. SMUTs, 

Prime Minister. 

C. 276. M. 95. 1924. IX. 
C.P.C. 61. 

REPLY FROM THE ROUMANIAN GOVERNMENT. 

Berne, May 30th, 1924 .. 

_I am instr~cted b:y: my Government again to call your attention to the astonishment 
fe~t m Roumama when It was known that my country had not been summoned to the preli
mmary Naval Conference which was held at Rome in February last, a feeling which was all 
the stronger since other countries not Members of the League of Nations were invited to 
attend and since questions of vital importance to my country were to be discussed. 

I have already had the'honour, in various documents which I forwarded to the Secre
tariat during February last, to acquaint you with my Government's point of view. 

In expressing her earnest desire to take part in a preliminary conference on navai disar
mament, Roumania had in mind Article II of a resolution of the Council of the League of 
Nations (Rome Session, May 19th, 1920), which reads as follows : 

" Any other States which are Members of the League may be invited to send a 
similar number of representatives to sit on the Commission temporarily when a question 
directly affecting them is under discussion. " · 
Moreover, her request was supported by a resolution of the third Assembly, which expli

citly provides that " ... any special cases, including those of the new States, shall be given 
due consideration at the Conference. " 

On observing that an invitation had been extended to Powers whose interests conflicted 
with our own, especially in regard to the regime to be established in the Black Sea - to 
Powers which were not Members of the League of Nations and did not even fulfil the con
ditions previously laid down - the Roumanian Government felt justified in pressing the 
demand that its experts should also be heard. 

It learnt to its regret that the Commission of Experts, ignoring the clear terms of the 
documents referred to above, had refused its request, and that the Council had decided that 
the question of convening a new preliminary Conference should be considered at a later date . 

. The Roumanian Government is of opinion that it is absolutely indispensable to summon 
a second preliminary conference which will take the necessary steps to reconcile competing 
interest as far as is practicable and thus ensure that any international conference will not 
from the first be doomed to failure. 

With a view to obviating certain insurmountable difficulties and to achieving a durable 
peace, my Government has on several occasions advocated disarmament on that sea in which 
it is more particularly interest, namely, the Black Sea. Its peaceful aims therefore cannot 
be questioned. Nevertheless, should other riparian Powers secure the right to rebuild their 
pre-war fleets, my Government also will feel compelled to lay clown vessels of the same design, 
tonnage and armament. 

It will be understood that the problem of this equilibrium of naval strength in the Black 
Sea presents special diffi~ultie~ when it is realise~ that, as the Straits are now open _to ~ny 
war vessels a concentration of naval forces on this sea may easly be effected by any npanan 
Power poss~ssing warships in seas other than that in which we are interested. 

• 
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The maintenance of the status quo is an absolutely .inacceptable solution in the case of 
Roumania, as in the case of a certain number of countn~s w~Ich haye been re~tored or the 
territory of which has been increased since the w:ar, a situatiOn which the third lfssembly 
tully realised. · . h h' · d th f 

, In regard to the employment of submarines agamst mere an~ ~ Ippmg an e _use o · 
asphyxiating gases, Roumania is prepared to accede to the provi~IOn~ of the Washmgton 
Convention subject to reciprocity on the part of the Black Sea npanan Powers, whet~er 
or no these 'Powers are Members of the League of Nations, a~d on the .distinct unders.tan?mg 
that eiTective penalties are provided against any Power which has VIOlated the obligatiOns 
laid down in the Convention. 

In concluding these observations, I must, however, rep.eat once more that my .Govern
ment desires the convening of a new conf~rence of techmca.l experts for the purpose of 
discovering the basis of an a15ree~ent which may be submitted at a later date to a full 
international conference for discussion. 

(Signed) N. P. CoMNENE, 

Roumanian Minister. 

C. 251. M. 84. 1924. IX. 
(C.P.C. 58.1924.] 

REPLY FROl\1 THE UNITED STATES GOVERNMENT. 

Beme, May 31st, 1924. 

Acting under telegraphic instructions from my Govemment, I beg to tr~nsmit to yot~ 
here:.vith the text of the acknowledgment by the Secretary of State of the Umted States o! 
the communication addressed to him under date of April 4th, 1924 (C.L. 47. 1924. IX), enclosin~ 
a copy of the report on the Conference which met at Rome in February 1924 to consider the 
question of the extension to non-signatory maritime States of the principles of the \Vashington 
Naval Treaty and inviting the Government of the United States, as a State not a· Member 
of the League of Nations, to communicate to you it<> observations or suggestions on the report. 
lit~ The mail acknowledgment of the Secretary of State will be transmitted to yon as soon 
as it is received. 

(Signed) Hugh GmsoN. 

Coll!li!UNICATION FROM THE GovERNMENT oF THE UNITED STATES OF AMEHICA. 

The Secretary of State of the United States of America has received with due apprecia
tion the communication dated April 4th, 1921 (C.L. 47. 1924. IX) by which the Secretary
General of the League of Nations, in pursuance of a resolution of the Council of the League, 
forwarded a copy of the report on the Conference which met at Rome in February 1924 to 
consider the question of the extension to non-signatory maritime States of the principles of the 
Washington Naval Treaty and inviting the Government of the United States, as a State not 
a Member of the League of Nations, to communicate to the Secretary-General any observations 
or suggestions on the report which that Government may think desirable, in order to enable 
the Council to take a decision as to a second technical meeting and to determine the final date 
of the International Conference for the purpose of concluding the Convention. 

The question of the limitation of naval armament is one, as the Secretary-General is 
aware, in which a deep interest has been and continues to be taken by the Government 
of the United States, which would view with satisfaction the acceptance by all maritime 
Governments having capital ship<> of the principles controlled by the Washincrton Naval 
Treaty. The attentive examinaton which has been given the report disclose~ the fact, 
however, that there '~ere at th~ Rome meeting a want of accord and a diversity of views which 
would seem to make It undesirable for the Government of the United States to make any 
suggestions in response to the courteous invitation extended by the Secretary-General. 

C. 287. M. 91. 1924. IX 
' REPLY FROM THE GREEK GOVERNMENT. 

[Translation.] Berne, June 3rd, 192L 
.In conformity with i.nstructions which I have received from the Ministry for Foreign 

AITairs. at Athens, I am mstructed by my Government to make the following declaration 
regardmg the proposed extension of the principles of the Washington Treaty on the Limitation 
of Naval ~rmai?ents to non-signatory countries. 

Greece IS desirous of co~operating in the limitation of.naval armaments and is accordingly 
prepared to accept the tonnage of 36,000 tons for her capital ships on condition that Turkey's 
tonna~e .does not exceed this figure. Further, if for any reason the construction of the cruise;. 
S~la"}z.s Is not comp~eted, Greece reserves the r~ght to replac~ her bY, another ship of the same 
t)pc, m compensatiOn she would, however, disarm the cruisers Kzlkis and Lemnos. 

(Signed) CoLOCOTRONIS, 

Charge d'Affaires .. 
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C. 286. M. 90. 1924. IX. 

LETTER FRO~I THE SWEDISH GOVERNMENT. 

[Translation.] Stockholm, June 6th, 1924. 

By letter dated April 4th last, you were good enough to furnish me with a copy of the 
report submitted to the Council by the Naval Sub-Commission of the PermanentAdvisroy 
Commission for Military, Naval and Air Questions, which met at Rome from Februarv 14th-
25th, 1924, with naval experts of certain States, in order to study the possibility of extending 
the principles of the Naval Treaty of Washington to States non-signatory to that Treaty. 

At the same time you were good enough to ask me, in conformity with the resolution 
taken by the Council on March 14th last, to communicate to you any observations or pro
posals which the Royal Government might wish to present in order to enable the Council 
to take a decision as to the convocation of a second technical conference and to fix the definite 
date of the International Conference entrusted with concluding the Convention. 

In conformity therewith, I have the honour to inform you that, in the opinion of the 
Royal Government, it does not appear necessary to convoke a second preliminary conference 
of experts. The divergencies of opinion manifested at the Rome Conference, as regarrls the 
most important points of the Draft Convention which were submitted to the Conference, 
appear to be so important that no satisfactory result could be expected from a further 
conference of experts. 

(Signed) E. Marks von WUERTEMBERG. 

C. 288. M. 92. 1924. IX. 

HEPL Y FRQ;\I THE DANISH GOVERNMENT .. 

[Translation.] Berne, June lOth, 1924. 

In repJy to letter C.L. ,17. 1924. IX, dated April 4th, wh;ch you were good enough to 
address to the Danish Government, I have the honour, by order of my Government, to inform 
you that the Royal Government has no observatious. or proposals to make on the subject 
of the draft Convention drawn up by the Naval Meeting at Rome with a view to the extension 
of the principles of the Naval Treaty of Washington to States non-signatory to that Treaty. 

The Danish Government is of opinion that the convocation of a further meeting of experts 
is unnecessary, and desires that an International Conference should be called shortly for the 
purpose of concluding the Convention. 

(Signed) A. OLDENBURG. 
Minister for Denmark at Berne and 

Representative of the Royal Government 
accredited to the League of Nations. 

C. 322. l\1. 99. 1924. IX 

REPLY FROM THE FRENCH GOVERNMENT. 

l Translation.] Paris, June 13th, 1924. 

I have the honour to communicate to you the following observations, which represent 
the views of the French Government on the result of the Conference held at Rome last Februery. 

The Naval Sub-Commission had been instructed to consider " the possibility of extending 
the principles of the \Vashinaton Naval Treaty to States non-signatory to that Treaty ". 
At its meetin<1 at Geneva in "1922, it realised the impossibility of obtaining any practical 
result by applying the principles of the status quo and of the " Naval Holiday ", which were 
the bases of the Washington Treaty. . · . . . 

From that time onwards, the attitude adopted by Brazil and by Spmn had resulted 111 
introducing the conception ot national security, as defined in Article 8 of the Covenant of the 
League of Nations, as a factor in the. discussion. . . . . 

Bearing in mind this consideratiOn, and desmng that the ~nnCiples o~ t_he Covena_nt 
should be applied in their widest possibl~ s~nse, the Government of the R~pubhc mstructed_1ts 
representative on the Naval Sub-Commissi~n at Rome to support the v1ew that the reqmre-
ments of national security should be taken mto account. . 

In conformity with his instructions, Adll!iral Jehen.ne urged the adoptiOn of a ~ystem 
by which the present requirements of the ~1atw?al secunty of any St~te coul<;J be estimated 
by means of a comparison with the naval s1tuat1~n of th~t Sta~e at a given penod - nam~ly, 
the period at which the nav~l forces ?f the State m question might be taken as correspondmg 
to the true requirements of Its secunty. 
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Such a method appeared, and in our view still appears, to be one which W?u~d ~nable 
technical experts- who are not qualified to discuss the political aspects of the hmitatwn of 
armaments -to arrive at a workable solution. . . . " 

• Unfortunately, this view did not commend itself ~o the maJOrity of the States. which were to 
be invited to limit their naval armaments. Accordmgly, the Conference, havmg abandoned 
the principles of the Washington Naval Treaty and not being wi!ling to accep~ the I?roce~nre 
suggested by our expert, was left without any s~tis~acto~y basis for a techmcal discusswn. 

The verbatim reports show the results of this situat~on ; t~e delegates were consta_n_tly 
findincr themselves confronted with political problems With which they were not qualified 
to deal. In these circumstances, it is not astonishing that the Conference was unable to reach 
an agreement on the tonnage figures which should be allotted to all the Powers concerned 
and represented at Rome. 

Any further meeting of the Naval Sub-Commission to discuss the same m~tter would 
presumably encounter the same difficulties and would m':!vitab!y be doome~ t~ fmlure, ~nless 
the technical experts who take part in it were enabled to take their stand on prmCiples previously 
agreed to by all the States concerned. 

For these reasons, I consider that it would serve no useful purpose to convene another 
technical conference unless it is to be held solely with the object of enabling certain States
such as Roumania and Esthonia, who have asked for such a conference, and who were not 
represented at Rome - to explain their views on the question at issur;. 

(Signed) E. LEFEBVRE ou PREY • .., 

C. 329. M: 105. 1924. IX. 

REPLY FROM THE NETHERLANDS GOVERNMENT. 

[Translation.] Berne, June 16th, 1924. 

The Netherlands Government entirely concurs in the standpoint adopted by the 
Netherlands delegate at the Rome Conference, except that it must reserve its opinion on the 
Swedish delegate's proposal regarding the condition imposed upon the tonnage allowed for 
" capital ships", and also on the Greek delegate's proposal with reference to the "Naval 
Holiday". 

I am further instructed to state that the Royal Netherlands Government accepts the 
British Government's view set forth in document C. 187. M. 55. 1924. IX, to the effect that 
the settlement of the problem would in no way be advanced by holding a second preliminary 
conference of naval experts on the limitation of naval armaments, as these experts could 
not deal with the political and legal aspects of the question. For this reason, my Government 
does not consider that it would be desirable to summon a second conference of experts. 

The report submitted by the Rome Confer.ence to the Council of the League gives a 
summary of the desiderata suggested by the naval experts, and this report might serve as 

· the starting-point for the discussions of an international conference at which the partici
pating States would be represented by diplomats, jurists and experts. In the opinion of my 
Goyernment, a conference on these lines might reasonably be expected to reach a compromise 
which would make it possible to conclude a convention extending to non-signatory Power 
the principles of the Treaty of Washington on the Limitation of Naval Armaments. · · 

(Signed} W. I. Doude van TROOSTWYK. 

C. 330. l\I. 106. 192!, IX. 

REPLY FROM THE KINGDOM OF THE SERBS, CROATS AND SLOVENES. 

[Translation.] Belgrade, June 18th, 192:1. 

The Royal Ministry for Foreign Affairs has the honour to inform you that the Royal 
Governm~nt has considered the report on the work of the Conference of Naval Experts held 
at ~orne m F~bruary 1924 and would be glad to co-operate in the efforts of the League of 
Natwns _to bnng about a g~neral reducti~n in naval armaments and to take part in the 
Inte:natwnal C01~f~~ence which the Council of the League proposes to convene in order to 
consider. the possi~Ih~y of e~tending ~o non-signatory States, by means of an International 
Convention, the pnnciples laid down ~n the Washington Treaty on the Limitation of Naval 

. Armaments .. I~ does not, however, thmk that any good purpose would be served by holding 
another prehmmary conference before the International Conference. 
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C. 332. l\L 108. 1924. IX. 

• REPLY FROM THE HUNGARIAN GOVERNMENT. 

[Translation.] Budapest, June 18th, 1924. 
The Hungarian Government has no observations to make regarding the report of the 

Naval Meeting at Rome. 
Concerned as it is for the maintenance of world peace, towards which the extension of 

the principles of the Washington Convention would be an important step, the Hungarian 
Government earnestly hopes that the League of Nations will be able to bring to a successful 
conclusion the task it has undertaken. 
. As, however, the subject of the proposed Conference is of only indirect concern to Hungary 

and as the Hungarian Government is obliged to exercise the strictest economy in every 
department, it regrets that it will be unable to send representatives to this Conference. 

(Signed) DARUVARY. 

C. 333. M.109.1924. IX. 

REPLY FROM THE ALBANIAN GOVERNMENT. 

[Translation.] Tirana, June 21st, 1924. • 

The Albanian Government is following with the greatest interest every effort towards 
the limitation of naval armaments and the consolidation of general peace which should result 
therefrom. As Albania does not, at present, possess warships of any kind, and does not at 
the moment intend to build anv, the Government has no observations to make ; it adheres 
to the principles laid down in th"e Convention proposed by the Naval Sub-Commission. 

[Translation.] 

(Signed) Suileman DELVINA, 
Minister for Foreign A/fairs. 

C. 334. M. 110. 1924. IX. 

REPLY FROM THE POLISH GOVERNMENT. 

·Geneva, June 23rd, 1924. 

The Polish Government is prepared actively to co-operate with the League of Nations 
in limiting naval armaments, being convinced that the-stipulations of the proposed Treaty 
will provide sacisfactory safeguards for the naval communications of Poland with other 
countries. 

My Government is accordingly prepared to undertake to limit its naval armaments and 
to specify the composition of its future na_vy, on condition that similar under!akings, pro
viding effective guarantees, are assumed srmultaneously by all the other Baltrc States. 

(Signed) AI. SKRZYNSKI, 
Delegate to the League of N alions. 

C. 341. M. 114. 1924. IX. 

REPLY FROM THE NORWEGIAN GOVERNMENT. 

Christiania, June 28th, 1924. 
[Translation.] 

The Norwegian Government has no observations to offer as regards the report presented 
to the Council of the League by the ~aval Su~-~ommission of th~ Permanent Advisory 
Commission on the possibility of extendmg the prmcrples of the Washmgton Treaty to States 
non-signatory to that Treaty. 

(Signed) C. F. MrcHELET. 
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C. 346. M. 117. 192-1. IX;. 

REPLY FROM THE SPANISH GOVERNl\IENT. 

Paris, July 3rd, 192,1. 

(Translation.] 

With reference to your letter of April 4th last (C.L. 47, 19~4. IX), to whi~h it much 
regrets that it has not been able to reply, the Royal Government mstructs _me to mform you 
that it regards with misgiving the proposal ~o summon a second techm~al co~ferenc~ to 
consider the extension of the Washington Naval Treaty_ to ~tates non-srgnatory thereto. 
The questions raised would be political rather than techmcal m ~haracter, and such a con
ference would be liable to lead to a repetition of the deadlock whrch was reached at the fir~t 
meeting of experts at ~ome. In rega~d ~o the holding of the new conference, however, Spam 
will fall in with the vrews of the maJonty of t~e States cons~lt~d. . . . . 

The Royal Government takes this opportumty to emphasrse rts vrews that rt IS essential 
for Spain to have capital ships of a total tonnage of not less than one hundred ~nd fiye thou
sand (105,000) tons, and that it cannot therefore accept any agreement by which this figure 
would be reduced. · . 
· (Signed) QuiNONES DE LE6N. 

C. 379. M. 139. 1924. IX. 
C.P.C. 68. 

REPLY OF THE FINNISH GOVERNMENT. 

[Translation.] Helsingfors, July 25th, 1924. 

In reply to your letter dated April 4th last, in which you requested the Finnish Gov~rn
ment, in accordance with the resolution adopted by the Council of the League of Natwns 
on March 14th, 1924, to communicate any observations or suggestions it might think desir
able concerning the report of the Naval Conference at Rome, which was attached to·your 
letter, I have the honour on behalf of the Finnish Government to offer the following obser
vations. 

The Finnish Government has noted with the utmost satisfaction the report of the Per
manent Advisory Commission of the League of Nations on the limitation of naval armaments, 
with the draft Convention annexed thereto, and it regards this report as a further evidence 
of the League's efforts to bring to a successul conclusion one of its most important tasks. 
The Finnish Government, having been invited to express its opinion on the draft Convention 
in question, has the honour to set forth below the views which it would wish taken into account 
when the Convention is being finally drafted. In doing so, the Finnish Government feels 
that it is explicitly justified by the resolution of the Third Assembly, which recognised the 
necessity of paying regard to the special circumstances of newly-constituted States. 

Finland, which has been able only during the past few years to draw up a programme 
for the creation of a fleet to defend her exceptionally long seaboard, is incontestably placed 
in special circumstances of the kind referred to. Her political and geographical situation 
and her economic resources do not enable her to concentrate all her moral and material strength 
on efforts to increase the prosperity of her people unless she is secured against all threats 
to her independence .and territorial integrity from the sea. 

It is regrettable that the present draft Convention is not such as to afford Finland that 
security which is essential to her. It would seem, however, from Article 20 of the draft, 
~hat the objec~ of this general Convention, and of the Convention now in preparation regard
mg the reduction of land armaments, is directly connected with the provisions of Article 8 
of the Covenant. Doubtless, therefore, the procedure best calculated to secure the desired 
result would be the procedure already adopted with a view to the reduction of land arma
ments. However, considering in conjunction the results of the Rome Conference and the 
special situation of Finland, the Finnish Government feels convinced that the Washington 
Tr~aty, t~ou~h.it has solved the problem of limiting the naval armaments of five great Powers 
while mamtammg the balance between them would not be so successful if it were applied · 
almost. without amendment to the second-rate naval Powers. It would be of no value to 
countnes which c~nnot_a_fford to build and keep up a proper high-sea fleet or are not forced 
to do so by their political and commercial interests. 

~ow Finland. belongs to this latter class of country, which, notwithstanding the above
mentrone~ re~olutwn of the Third Assembly, the present draft Convention in no way ·concerns. 
A r~ductr~n m the ~otal capital-ship tonnage of the principal neighbouring States would 
obviously m no way mcrease Finland's security, nor would it lessen the financial burden im
pose~ upon her. by .the nec~ss~ty of defending her seaboard, so long as these States were free 
to bmld and mamtam an unhqnted number of warships of a displacement less than 10,000 tons. 
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In view of these considerations, the Finnish Government is of opinion that, in order 
to secur~ completely the object to which Article 8 of the Covenant and the Resolution of the 
Third Assembly were directed, the draft Convention should be supplemented by more efiec-a 
tive safeguards for the interests of the lesser Powers .. 

An important step in this direction would apparently be the introduction into the draft ~ 
convention of provisions which would allow of the limitation of naval armaments on the 
basis of regional agreements, taking account of the special circumstances of a given geo
graphical group. The Finnish Government considers that, with such additions, the draft would 
be more completely in the spirit of the Third Assembly resolution in question than if it con
templated the reduction of naval armaments in its technical naval aspect alone. In many 
cases the adoption of the regional principle would certainly oiler a sounder basis for the solu
tion of the problem. . As the Permanent Advisory Commission's report shows, serious 
obstacles have arisen owing to the impossibility of finding an accepted standard on which to 
base the calculation of the tonnage of warships to be allocated to the various countries, which, 
because of their geographical, political and strategical situation, are difficult to compare. 
One example - that of Russia - clearly demonstrates the necessity of applying the prin
ciple of regional agreements in certain cases. As the coasts of Russia are washed by seve
ral seas between which there is no direct communication, it is obvious that the balance of 
naval po\ver on those seas will be affected by thedistribution of her naval forces among·them 

· and not by her actual capital ship tonnage ; moreover, Russia's requirements for naval defence 
.in those seas will of course depend upon the strength of the naval forces maintained in them 
by the other riparian States. ' . 

Again, measures for the limitation of naval armaments should not form an isolated sys
tem, unconnected with the League's programme for the general limitation of armaments. 
They should be a part of that general programme, or should at least follow the same broad 
principles by which the League is guided in connection with the limitation of land armamints. 

In the draft Treaty of Mutual Assistance the object of which is the limitation of land 
armaments, the obligation of limiting such armaments is counterbalanced by the provision 
of adequate guarantees for the national security of the contracting countries. The Finnish 
Government is of opinion that the same principle should be followed in the draft Convention 
on the Limitation of Naval Armaments ; in other words, that the draft convention should 
also include a general guarantee system based upon the authority of the League of Nations. 
Here again the contracting States should be given the option of concluding regional agree
ments. 

Another necessity of the same kind would seem to be that of determining, more strictly 
than has actually been done, the maximum tonnages to be allocated to countries in the same 
geographical group. Within such a group, which may (as in the case of the Baltic States) 
contain both great and small Powers, equilibrium, -the essential condition of peace- can
not be attained merely by limiting the number, displacement and armament of capital ships ; 
similarly, for obvious reasons, the same test cannot be applied to the armed naval forces of 
small countries as to the fleets of Powers whose chief interests are bound up with the high 
seas. To fix the total tonnage to be allocated to States in the same geographical group, 
and to lay down maximum limits, varying according to local circumstances, for the displace
ment of warships and the calibre of their guns, is the only means of ensuring an adequate 
degree of security to countries which have coasts on the same sea ; and this method would 
also reduce the cost of security to a minimum. 

Again, the Finnish Government thinks that every country should be left complete lati
tude in the use of the ,tonnage allocated to it within the limits laid down. Equity would 
seem to demand that every country should be free to organise its own naval defence in accor
dance with its individual needs and with the special configuration of its coast line. 

Moreover, the Finnish Government considers that no satisfactory solution of the ques
tion can be reached unless those countries which, though having no capital ships, are directly 
concerned in the questions connected with the limitation of naval armaments are afforded 
an opportunity of taking part in any international conferences or meetings of experts which 
may be held for the further consideration of those questions. 

The Finnish Government earnestly hopes that the Council will give its favourable consi
deration to the foregoing suggestions, which it has advanced with the single object of helping 
towards an equitable and practicable solution for the question of the limitation of naval 
armaments. 

(Signed) H. J. PROCOPE. 
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REPLY FROM THE JAPANESE GOVERNMENT 

Geneva, 
September, 3rd, 1924 

[Translation.] 

The Japanese Government fully appreciates the spirit ·which animates the draft Treaty of 
Mutual Assistance. It accepts the fundamental principle that security and disarmament are inter-. 
dependent. Accordingly, it has examined in the most sympathetic spirit the draft Treaty in the 
light of the present situation in Japan and in the world as a whole. It ventures, however:, to 
submit a few remarks on the measures proposed. 

It considers that the provisions of Article 4 form the basis for putting in motion the machi
nery of mutual assistance and that they are the fundamental conditions on which the possibility 
of attaining our common end, the reduction of armaments, depends. It is of opinion, however, . 
that it will be difficult in practice for the Council to give a precise definition of aggression and to . 
decide within so short a period which is the aggressor State. 

It also considers that the arguments against supplementary agreements are not entirely 
devoid of foundation since such agreements might easily lead to the formation of opposing groups 
even among the Members of the League of Nations and might thus produce a result entirely 
different from that which we are endeavouring to secure. 

(Signed) Y. SuGIMURA, 

Assistant Director of the Japanese League of Nations Bureau. 
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SOCIETE DES NATIONS 

"' Geneve, le 5 septembre 1924. 

REDUCTION __ DES ARMEMENTS 

TRAITE ·D'ASSIS-TANCE MUTUELLE 

REPONSE DU GOUVERNEMENT JAPONAIS 

Geneve, 
Ie 31 septembre 1924 

Le Gouvernement du Japon apprecie hautement !'esprit qui inspire le projet de traite d'assis
tance mutuelle. II accepte !'idee directrice selon laquelle securite et desarmement dependent l'un 
de l'autre. Aussi est-ce avec empressement qu'il a examine le projet en question a la lumiere des 
circonstances actuelles dans son pays et dans le monde. Le Gouvernement se permet cependant 
de presenter quelques points di} ses observations sur les dispositions envisagees . 

II considere que les dispositions de !'article 4 forment la base de la mise en mouvement de 
!'assistance mutuelle et qu'elles constituent les regles fondamentales dont depend la possibilite 
d'atteindre notre but, qui est la limitation des armements. II lui parait toutefois malaise pour 
le Conseil de donner en pratique une definition precise de l'agression et de determiner dans une 
periode aussi limitee qui est l'agresseur. · 

II trouve egalement que les arguments contre les accords complementaires ne sont pas denues 
de tout fondement, car ces accords pourraient eventuellement donner naissance a des groupements 
opposes, meme parmi les Membresde la Societe des Nations, et ainsi risquer d'aboutir a un resultat 

-different de celui auquel tendent tous nos efforts sinceres. · 

(Signe) Y. SUGIMURA, 

Chef adjoint du Bureau du J apon d la Societe des Nations. 

S.d. N. 2850. 9{24. Imp. Kundig. 
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TREATY OF- MUTUAL ASSISTANCE 

ACTION TAKEN BY THE COUNCIL AND THE COMMISSIONS 
OF THE LEAGUE ON THE RESOLUTIONS ADOPTED BY THE ASSEMBLY 

AT ITS FOURTH SESSION 

Resolution I. -Draft Treaty of Mutual Assistance. 

"The Assembly, . 
"Having taken cognisance of the .draft Treaty of Mutual Assistan_ce drawn up by 

the Temporary Mixed Commission and amended by the Third Comn:Ittee ?-S a result 
of an exchange of views between its members, some of whom spoke m their personal 
capacity; . 

"Considering that this discussion has revealed some divergences of VIew and, 
further, that a large number of Governments have not yet expressed their opinions 
on Resolution XIV of the third Assembly: . 

"Decides to request the Council to submit the draft Treaty of Mutual As_sist?-nce 
to the Governments for their consideration, asking them to communicate their VIews 
in regard to the aforesaid draft Treaty." 

In conformity with this resolution, the Council in September 1923 decided to empower the 
Secretary-General to circulate to all the Governments of Members of the League the report 
of the Third Committee of the Assembly on the draft Treaty of Mutual Assistance, together 
with the report of the Temporary Mixed Commission to the Assembly on the same subject, and 
the Minutes of the Third Committee. 

In accordance with the decision of the Assembly, the letter from the Secretary-General 
drew the attention of the Governments of the Members of the League to the fact that, 
in order that the work of co-ordinating the opinions of the Governments with regard to the draft 
Treaty might be taken in hand in sufficient time for the consideration of the next Assembly, 
it would be of the greatest utility that these opinions should reach the Secretariat of the League 
as early as possible in the year. The Council in December decided to extend this communication 
to States non-Members of the League, and a letter to that effect was sent by the Secretary
General on January gth, 1924. 

During its March session, the Council noted that only three Governments had by then 
replie~l to the fi~st letter of the Secretary-General, dated October zsth, I923. It adopted the 
followmg resolutiOn: 

"The Council, in view· of Resolution No. I of the Assembly, in accordance with 
'which the draft Treaty of Mutual Assistance was submitted to the Governments for 
their consideration, with the request that they should communicate their views in regard 
to the said draft; 

"Co!lsidering that it is important that the next Assembly should be in a position 
to examme the draft again in the light of the views of the Governments: 

. "Instructs its President to approach all States Members of the League of Nations 
which have not yet communicated their views on this subject, requesting them to be 
good enough to do so, in order that their views on the Treaty of Mutual Assistance 
may reach the Secretariat in time to be submitted to the next Assembly." 

All the replies so far received by the Secretariat are included in the present Document. 

S. ··•""· 1iau ,1''., h:>u (A.) Imp. d'Ambilly. 



-3-

C.T.A. 390. 
" 

REPLY FROM THE FINNISH GOVERNMENT. 

[Translation.] January I8th, I924 . 
• • • • • • • • • • • • • • • • • • 0 • 0 0 ••• 0 •••• 0 ••• ••• 0 •••••• 0 •••• ••••••••••••• 0 • •••• 0 •• 0 0 •••• ••••••••••••••• 0 • ••••• 0 •••••• 0 0. 0 0 •••••••••••••••• 0. ~ 

. The Finnish Government considers that it is one of the primary duties of the League of 
Nat~ons t? secure the definite establishment and effective application of the guarantee provided 
for m Arhcle IO of the Covenant, and to develop the principles laid down therein. The Finnish 
G.overnment, therefore, wishes to express its appreciation of the efforts made to create a system 
of mutual guarantee on the lines laid down in Resolution XIV of the third Assembly, and especially 
of .the endeavour, ~rst, to place on a solid and practical basis the logical relation which ought to 
exrst between the nght to security and the duty of reducing or limiting armaments- a relation 
the establishment of which is undoubtedly: required by the spirit of the Covenant-and, secondly, 
to enlarge the community of nations for the purpose of the application - in the interests of the 
world's peace- of Articles 8, IO and I6 of the Covenant. If, notwithstanding, my Government 
ventur.es to submit certain remarks on the scheme of mutual assistance drawn up by the Third 
~ommrttee of the fourth Assembly, it is due to· the fact that the problem is of wide general 
mterest, and that its discussion from every point of view is indispensable. · 

I. - In accordance with the principle laid down in Article I4 of the draft, and with the 
definition of the aims of the Treaty given in the preamble, the Finnish Government considers 
that the Treaty of Mutual Assistance should be directed, above all, to the progressive consolida
tion of the League of Nations. 

The dratt Treaty of Assistance establishes the principle that a State which is not a M-ember 
ot the League of Nations may participate in the organisation of mutual assistance. The Powers 
signatory to the Treaty of Assistance, which seeks to facilitate and direct the application of the 
two fundamental principles contained in Articles IO and I6 of the Covenant, would therefore 
include States outside the League of Nations and not bound by the League's judicial system. 
Difficult as it may be to incorporate a Power which remains outside the League of Nations in an 
organisation depending for its motive power on the Council of the League, the Finnish Govern
ment cannot but express its satisfaction at the enlargement, whether immediate or not, of the 

·League's sphere of action. 
A serious difficulty results from another unavoidable anomaly in the system provided for 

in the draft Treaty, i.e., the fact that a Member of the League of Nations might not be a party 
to the Treaty of Assistance. As the compulsory character of the Covenant and of the obliga
tions based upon it will not and cannot suffer any limitation in consequence of the new Treaty, 
it will be necessary to fix a definite line of demarcation between the obligations resulting from 
the Covenant and those based upon the Treaty of Assistance. This appears essential, in view 
ot the fact that States Members of the Council may have to deal with matters concerning the 
application of the Treaty of Assistance without themselves being parties to the Treaty, and, 
further, that the Council may have the same dispute submitted to it in its two distinct capacities; 
in the absence of unanimity, it could take no action as the organ of the organisation of assistance, 
but it could perhaps, composed in a slightly different manner, take action as an organ acting 
in virtue of the Covenant. It should be emphasised that the application of Articles IO and I6 
of the Covenant ought, in all fairness, to affect in equal measure all the Members of the League. 
In the opinion of the Finnish Government, only vital political and practical considerations could 
justify an arrangement whereby Members of the League of Nations would remain outside the new 
organisation of assistance. . 

Anxious to assist the common cause by exploring every avenue which may lead to the general 
acceptance of the Treaty, the Finnish Government feels bound to observe that, in view of the 
provisions of paragraph 4, Article I6 of the Covenant, the relation between the right to security 
and the duty of reducing or limiting armaments could, in its opinion, be established in another 
form than that adopted in the draft Treaty. 

II. - The Government is fully aware of the difficulties raised by the requirement that all 
decisions of the Council should be unanimous - a principle which can only be justified on the 
ground that it is an unavoidable cons~quence of the virtual identit)_' of !he. Coun~il sitting as a~ 
exec1rtive organ of the League of Nahons and, as such, ruled by thrs pnne1ple, wrth the Councrl 
acting as the motive power of the organisation of assistance. As long as the principle of unanimity 
remains a fundamental rule ot the Covenant, it seems difficult to propose the acceptance of a 
contrary principle tor the Treaty of Assistance. Nevertheless, the Finnish Government feels 
just fied in suggesting two necessary mo~ificati?ns on this point: . . 

{I) The declaration provided f~r m. Arhcle 4, paragraph I, for the purpose. of decrdmg 
which States are the objects ot aggressiOn, rs only a statement of fact. On purely logrcal grounds 
it would therefore seem natural that such a declaration should be made by a majority vote. 
Even if ~ decision ~s to the measures to be taken requires unanimity, the Council could hardly 
declare itself incompetent to settle this question of fact; the consequences of applying the unanimity 
rule to this case might be equivalent to a denial of jus.tice. · . 

(2) Could not this hard-and-f.ast. rule be . modr~ed, as regard~ the measures pr~>VI~ed 
for in Article 5, by applying the pnncrple established m the ConventiOn on the neutralrsat~on 
of the Aaland Islands, to the effect that, if unanimity cannot be obtained, each of the Hrgh 
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Contracting Parties will be authorised to take the measures which the Council may r~comm~nd 
by a two-thirds majority? The Finnish Government ventu_res to re~om~en~ that, With a vrew 
to rendering easier the working of the Treaty, an applicat10n of thrs prmcrple should be con-
sidered. . . t' b' t 

Mention should also be made of the grave drawback resultrng from the connec 10n e .ween 
tlfe general guarantee and the complementary agreements provided for in ~rticle.6, tautologrcally 
flefined in Article 7 as agreements "complementary to the present Treaty . It rs clear from the 
provisions of the Treaty that a State which is party to a c~mplementary agreement may refus.e 
to carry out the obligation incumbent on it in virt~e of thrs ~greement as long a~ the Councrl 
has not succeeded in obtaining the unanimity reqmred to decrde, first, that there rs a ~hre~t of 

c aggression; secondly, which is the aggressor; and lastly, what measures should be taken m vrrtue 
of Article 5· h T t " 

III. - Article 3 lays down with justice that any State "party or not to t e present rea Y 
and therefore conceivably not a Member of the League o.f Nations, may be denounc~d ~n account 
of its aggressive policy or hostile intentions. If there rs reasonable ground for thmku~g ~hat a 
menace of aggression has arisen, the Council may take, among other ~easures, those .mdJ.cated 
in sub-paragraphs (a),( b), (c), (d) and (e) of the second paragr~ph of Art~cle 5· The .apphcat10n. of 
these measures necessarily presupposes a decision as to whrch Power rs ~hreatenmg agg~ess10n 
(orwhichisthepresumedaggressor),andwhich is the victim of the agg:ess~on. The Councrl may 
therefore be called upon to deal with a question.concel!ling a .state whr?h rs n?t a ~ember o~ the 
League of Nations. The Finnish Government vrews thrs contmgency wrth satisfaction, especrally 
because this point of view entirely corresponds with the opinion it maintained before t~e Permanent 

• Court of International Justice and the Assembly and Council of the League of Nat10ns. 
Article 3, paragraph r, lays down that any State, party or not to the Treaty, m~y be denou!lced 

on account of its aggressive policy. But, in paragraph 3, the only States consrder~d as hable 
to denunciation are the High Contracting Parties; it is these States which must be invrted to send 
representatives to the Council. Why is the invitation of a State which, though not party to the 
Treaty of Assistance, may be denounced by a Contracting Party not expressly authorised on the 
analogy of Article 17 of the Covenant ? The draft requires to be completed on this point. 

For the same reasons, Article 4, paragraph 3, should be modified in order to make it quite 
clear that it is not with the High Contracting Parties alone, when engaged in hostilities, that the 
assistance organisation is concerned, and consequently that the measures laid down in the second 
paragraph of Article 5 may be applied in respect of a State which is not party to the Treaty, 

• both in the circumstances indicated in Article 4 and in those described in Article 3· . 
IV. - The draft Treaty is also insufficiently clear owing to the fact that it does not indicate 

how the Council is to accomplish the important duties imposed upon it by Article 5 of the Treaty. 
How will it employ the forces which each State furnishing assistance will have to place at its 
disposal? How wiU it prepare a plan for co-operation when it has no permanent military orga
nisation ready for action at the required moment ? Does Article 5 take for granted that an 
organisation of this kind would be established in advance? The silence of the draft Treaty on this 
point is the more incomprehensible as Resolution XIV assumes that an organisation of this kind 
will be created. This resolution says: "The Council of the League ...... should further 
formulate and submit to the Governments for their consideration and sovereign decision the plan 
of the machinery, both political and military, necessary to bring them (i.e., the systems of achiev
ing a general reduction of armaments) clearly into effect." In these circumstances, it might be 
expected that the draft Treaty would expressly stipulate that such machinery should be set up. 

It is equally necessary, in the opinion of the Finnish Government, that the plans for financial 
co-operation provided tor in sub-paragraph (e) of the second paragraph of Article 5 should be 
prepared in advance, in order to allow States victims ot an aggression, the resources of which are 
insufficient for their national defence, to obtain the contemplated assistance at the outset of 
hostilities. · . 

V.- According to Article 17, any State may notify its conditional or partial adherence 
t? the proposed Treaty. It goes without saying that a State will not by such conditions or reserva
tions. ~e able to evade its obligations under the Covenant. Hence, the nature and extent of these 
conditions ~hould be clearly defined, and also- what is even more important- the rights which 
may be .clarmed by these States, the position of which should be determined on a basis of perfect 
recrprocrty. · 
· The somewhat ,vague terms of Article 17 lend themselves to the interpretation that a State 
could adhere to th~ Treat~ of Assistance even with the reservation that it should not be required 
to take a~y part m carrymg out the economic measures provided for in the Treaty. But such 
a reservat10n would be quite inadmissible, as it is in contradiction with the fundamental rules 
of the Cove!lant .. If _con~itional or partial adherence were to be equivalent to an attempt to 
evade .. ce~tar_n obl~gat10ns IJ?J??S~d .. by t~e Covenant, the Finnish Government would regard it 
as a sh~rkmg_ o. resl?onsrbrhties entirely contradictory to the principles of solidarity and 
co-operation lard down m the Covenant. 

The ~rticle in question should also be considered trom another point of view. Resolution XV 
of .the thr~d. Assembly lays down ~he principle that certain countries which are in a special geogra
phrcal posrt10n may conclude ~eg10nal agreements of such a character as to make it possible to 
take measures fo~ the reduction of armaments even exceeding those decided upon in respect 
ot general reduction. Further, the Assembly recognised that special measures would have to 
~e tak~n for the defence of countries which, for historical, geographical or other reasons were 
m sp~cral danger of attack. But it is clear that the Council's task will be made even mor~ diffi~ 
cui~ rf, on account of t~e accentuate.d reduction of. armaments in neighbouring countries, it is 
obliged to look to more drstant countnes for the specral guarantees indicated above. The Finnish 
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Governmen~ therefore ~~nsiders that the provisions of Article 17 should be modified so as to 
rende~ p~rhal or conditwnal adherence to the Treaty impossible in cases when the States in 
queshon mtend to conclude regional agreements for the purpose of reducing their armaments 
to a @~~"eater extent than is provided for in the general scheme. 

VI. - The ?rocedure regarding the preparation of the general plan for the reduction., of 
ar~amen~s as l~Id down in Article II of the Treaty seems destined in practice to give rise to 
ser!ous d1fficulhes. The first paragraph of this article obliges the High Contracting Parti~ 
to mform th~ Counci~ of the reduction or limitation ot armaments which they consider proportionate 
~o the secunty furmshed by the general Treaty or by the complementary defensive agreements, 
m or~e: to enable the Council to prepare a general plan tor the reduction ot armaments on the basis • 
of this mformation: But at the moment when the High Contracting Parties have to fulfil this obli
gatioP, they will probably not be possessed of any exact information in regard to the actual assis
tance on which they can count, in the event of danger, by virtue of the decisions taken by the 
Council under the terms of Article 5·. There is reason to fear, therefore, that they will be unable 
to take such assistance into account when supplying information to the Council of the League, 
and that they will be unable to furnish the latter with a sound basis for its calculations or to fulfil 
the obligation expressly imposed by the first paragraph of Article II of the Treaty and accepted 
by them. 

VII. -While it will be difficult to bring the Treaty of Assistance into effect, it will be easy 
to denounce it. The terms of Article 19 do not make it clear that the Treaty cannot be denounced 
in the course of the first fifteen years. If it can be denounced during the first period ot fifteen 
years, and especially it denunciation on the part of a permanent Member of the Council, i.e., of 4 

a Great Power, is sufficient not only to break up the contractual community formed by the States 
situated in the same continent, but to invalidate the whole Treaty, it must be admitted that the 
security furnished by the Treaty will be very slender. 

VIII. - In comparison with the foregoing considerations, the note of the Committee of 
Jurists with regard to the term "aggressive war" is only of secondary importance; this term, 
although not strictly in accordance with the Covenant, is preferable to the amendments proposed 
by the Committee. The Committee also states that the Covenant "authorises, by implication, 
war in the case of States which comply with a unanimous recommendation by the Council and, 

· in general, in the case of all parties to a dispute in which the Council fails to reach a unanimous 
recommendation." It should, however, be pointed out that whether a war is legitimate and 
whether it is in conformity with the Covenant are matters which do not depend solely on the 
formal and incidental question as to whether the Council has come to a unanimous decision or 
not, but rather on the actual facts of the ca~ in point. For instance, a war may be contrary to 
Article IO of the Covenant without being unanimously disapproved ot by the Council. When 
the Committee describes as an international crime a war which violates the provisions of the 
Covenant. this is tautology as far as the Members of the League are concerned, while the States 
non-Members of the League would probably not recognise an act forbidden by the Covenant 
as an international crime unless it appeared as such in the light of the general principles of interna
tional law. 

IX. - In the opinion of the Finnish Government, it would be preferable to make the 
co-operation of the Council in the conclusion of agreements concerning demilitarised zones optional 
and not obligatory as proposed in Article g. But such agreements should, for the same reasons 
as in the case of the agreements referred to in Article 6, be regarded as complementary to ~he 
Treaty, and as such be subject to examination by the Council and to registration in conformity 
with Article 18 of the Covenant. 

X. - Article 3 only deals with cases in which the State which tears the aggressive policy 
or preparations of another State appeals to the Council. But under Article II of the Covenant, 
any war or threat of war, whether immediately affecting any of the Members of the League or 
not, involves the immediate summoning of the Council and justifies any Member of the League 
in requesting the Council to meet. . . 

Again, Article IS (paragraphs 9 and IO) of the Covenant lays down that a questwn with 
which the Council has already dealt, in virtue of these provisions, may be laid _before ~e Assemb~y. 
According to the Treaty of Assistance, the Assembly would play no part m the ~sputes With 
which the Treaty deals. It goes without saying, however, that the Treaty of Assistance does 
not take precedence over the Covenant, and that the option of laying a question before the 
Assembly still exists if the question at issue also calls for investigation under the terms of the 
Covenant. In consequence, this option should be expressly spec~fied !n the Treaty. . 

In its keen desire to further the efforts of the League of Natwns m favour of an effechve 
reduction of armaments based upon increased national security, the Finnish Government. has 
considered it necessary to formulate certain objections to which the draft Treaty. subm_1tted 
to it gives rise. It expresses the sincere hope that the organs ot the League of Natw~s Will be. 
able to solve satisfactorily this fundamental problem and to carry out succes~fully this task of 
completing the League's organisation and of safeguarding the interests of peace throughout 
the world. 

(Signed) WENNOLA. 
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C.T.A.377· 

REPLY FROM THE ESTHONIAN GOVERNMENT. 
,. 
[Translation.] January 22nd, 1924. 

In reply to your Note C.L.105, dated October 25th, 1923, concerning the dr~ft Treaty _of 
Mutual Assistance, I have the honour, on behalf of the Government of the Esthoman Repubhc, 
to inform you as follows. . . · . . 

The Esthonian Government has watched with mterest and keen sympathy the work m wh1ch 
the League of Nations has been engaged for over a y~ar in order to find a p:·actic~l scheme which 
will enable the different Governments to reduce their armaments. The Esthoman Government 
congratulates the League of Nations on the first important fruits of this w.ork .- the d:aft ~reaty 
of Mutual Assistance adopted by the fourth Assembly- and expresses Its lively satisfactiOn at 
the attainment of so notable a result. . 

The Esthonian Government recognises the exceptional competence of the Temporary ~1xed 
Commission and of the Third Committee of the Assembly, and is well aware that these Comm_1ttees 
have spared no efforts to ensure that this scheme, while. remai!ling tru.e t~ the hig~ g_ener~lid~als 

, upon which it is based, should at the same time be realisable m practice.m the existing situatiOn 
of world politics; the Esthonian Government does not, therefore, deem It n~cessarY: to offer any 
detailed comments on the draft adopted by the fourth Assembly, although It has given the pro
posals its most careful consideration. Its object, in the present communication, is ra~her to 
declare that it approves of the draft Treaty and is prepared to adhere to it, whenever It shall 
have been given its final form. 

T1.e Esthonian Government would, however, have preferred that the first article of the 
Treaty should have retained the concise and exact form in which it was originally drafted. 
Similarly, it believes that the Treaty would prove more effective if all the Contracting States 
undertook the same obligations and received in return the same guarantees; and, finally, it con
siders that a simple general Treaty would have been preferable to a Treaty supplemented by special 
agreements. However, itis well aware that concessions had to be made on these points in order 
that the draft should prove acceptable to as many States as possible, and also because these 
concessions rendered its pratical application easier. 

In regard to Article 18 of the draft, the Government of the Republic desires, in particular, 
to state that it approves the conditions for the coming into force of the Treaty in Europe as laid 
down in that article - which requires ratification by five States, three of which must be States 
permanently represented on the Council. It is, however, essential, in the view of the Esthonian 
~overnment, that the expiration of the Treaty should be made subject to the same conditions: 
m other words, that the Treaty must not cease to be in force in Europe until, out of the five 
ratifying States, less than three of the States which are permanent Members of the Council con-
tinue to be parties to the Treaty. . 
. . F_in~lly, Esthonia, as a State which has accepted the optional clause for the compulsory 
Junsdichon of t~e. Per!Uanent Court of Intern~tional Justice, and which is vitally interested in 
the compl_ete ehmmatwn of war as an expedient for the settlement of international disputes, 
expr~sses Its confident hope that the League of Nations will succeed, in a not distant future, in 
makmg the Treaty of Mutual Assistance an accomplished fact, and that the largest possible 
number of States will adhere to it. 

[Translation.] 

(Signed) F. AKEL, 

Minister. 

C.T.A. 393· 

REPLY FROM THE BELGIAN GOVERNMENT. 

February 8th, 1924. 

I have the honour to communicate to you the views of the Belgian Government on the draft 
Treaty. of Mutu~l Assistance, prepared by the Temporary Mixed Commission and amended by 
the Third Committee of the Assembly, which you were good enough to forward to me with your 
letter dated October 25th last. • 
. The draft is based on two l~ading principles, to which the Government has already signified 
Its assent, namely, _the nec~ssity of _making the disarmament of each State proportionate to the 
ghuarTantees of secunty furnished to 1t, and the combination of partial defensive agreements with 
t e reaty of General Guarantee . 
. f The Belgian Gov~rnment readily gives its adherence to the general lines of the draft but' 
It eel.s bo.und to subm1~ the following observations, which have been suggested to it by a detailed 
exammatwn of the articles. 



. The draft Trea~y is closely c.onnected with the Covenant of the League of Nations, of which 
It forms, to a certam exten.t, a supple~ent. . Consequently, the existence, in the draft Treaty 
an~ the Covenant, ?f two d~fferent termmolog1es in regard to the definition of the kind of war 
"_'hlch ~he Contractmg ~arties undertake. not to wage against each other presents serious prac
tical .disadvantage~ wh1ch have been pomted out in the Note from the Committee of Jurists 
appomted to consider the text of the draft Treaty. 

The Government ~h~rei~re ad<;>pts the view .of this Committee and proposes to draft Articles; 
and 2 as follows, speclfymg m article 2 the articles of the Covenant to which it refers: 

Article r. "The High Contracting Parties solemnly declare that a war waged in 
violation of the provisions of the Covenant is an international crime and severally under
take that no one of them will be guilty of this crime. 

Article 2. "The High Contracting Parties jointly and severally undertake to furnish 
assistance, in accordance with the provisions of the present Treaty, to any of their 
number which, after having reduced its armaments in conformity with the provisions 
of the present Treaty, is the object of a war prohibited by the Covenant of the League 
of Nations either on account of its origin (Article ro of the Covenant) or of its aims 
(Articles 12-15 of the Covenant)." 

The textual amendments to these two articles do not in any way impair the value of the 
draft Treaty from the point of view of the military guarantees which it will add to the Covenant. 
The amendments do not affect the main advantage which the draft has to offer, namely, that 
the Contracting Parties substitute for limited engagements to furnish military assistance on 
certain occasions (Articles ro to IS of the Covenant) engagements which are both more precise 
and more extensive. 

Article 5 of the draft lays down that in the cases referred to in Article 2 of the Treaty the 
High Contracting Parties shall furnish one another mutually with assistance in the form determined 
by the Council of the League of Nations, which has the right to "require", if necessary, the High 
Contracting Parties to furnish military assistance to one of their number. 

Article 9 provides for the establishment of demilitarised zones. It would be desirable to 
define what is meant by this term, in order that the Council of the League of Nations may be enabled 
to take steps to establish zones of this kind. 

Article ro places upon the aggressor State the cost of the operations and of the damage 
caused, up to the extreme limits of its financial capacity. 

Provision should be made for the case in which this financial capacity may prove inadequate. 
It might be stipulated that, in the event of the total or partial insolvency of the aggressor State, 
the cost of that part of the damage for which no reparation has been made would be borne by the 
High Contracting Parties in the proportion fixed by the Council of the League of Nations, which 
could take into account for this purpose the amount of their respective contributions to the 
expenses of the League of Nations. 

Under the terms of Article II, it will not be possible to alter the plan for the reduction of 
armaments, when once approved by the various Government~, until a period of five years has 
elapsed. But the situation might be considerably changed if a new State were admitted or if 
a State were excluded, and certain countries might thereby lose part of the security upon which 
they had relied. 
· Should such a situation arise, it should be laid down that the reduction of armaments by 

the signatory States might be modified accordingly, after the Council has considered the request 
put forward by the countries concerned or by any one of their numb_er. -

In Article 12 no method of investigation is laid down to determine whether each State has 
actually reduced its armame.nts in accordanc.e with the Freaty,_ or, on the other hand, whether 
it is still in a position to furnish the forces which are reqmred of It. 

Anxiety to avoid infringing State sovereignty was apparently the consideration which 
militated against the introduction of supervision of this kind. In order to provide a safeguard 
on this point, a system of supervisio-n might be instituted, acceptable to the parties concerned, 
which could be carried out on identical lines in every country by a Commission composed of 
representatives of all the Powers signatory to the Treaty. 

Article 12 of the draft Treaty contains no mention of sanctions. This omission might be 
repaired by stipulating that ~ refusal.to com~unicat~ the .necessary information could be plea~ed 
by d'ne of the High Contracting Parties as pr~ma-facte. evidence that t~e _armaments _of the H1gh 
Contracting Party which fails to sup:ply the mformatwn ex~eed the h~1ts allowed 1t under the 
present Treaty. In such a ca~e, _Article 3 of the Treat>: m1ght be applied. . 

The Belgian Government ISm favour of the followmg text proposed by the Commtttee of 
Jurists for Article I4: 

• 

Article 14. "Not~h!-g in the present Treaty shall affect the ~ights and obligati~ns 
resulting from the provisiOns of the Covena~t of the ~eague of Natio~s or ot th_e Treaties 
of Peace signed in 1919 and 1922 at Versailles, Nemlly, St. Germrun and Tnanon and 
in rg23 at Lausanne, or from the provisions of. treaties or agreements r~~istered with 
the League of Nations at the date of the conclusiOn o! the present Treaty. 
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The Belgian Government considers that more complete guarantees should be reqt~ired in 
the event of the adherence to the Treaty of States non-Members of the League of Natwns, as 
provided in the second paragraph of Article r6. . c . 

, It proposes that such adherences should be subject to the. con~ent of two-thr:ds of the High 
Contracting Parties in respect of which the Treaty has come mto force, and subJect also to the 
unanimous consent of those of the High Contracting Parties ~hich are permanently r~presented 
on the Council of the League of Nal:ions and in respect of which the Treaty has come mto force. 

Article 17 would gain in precision if it were drafted as follows: 

"Any State may, with the consent of the Council of the Leag~e o~ Natio~s. and 
subject to the provisions of the second paragraph of Article r6, notlfy Its conditional 
or partial adherence to the provisions of this Treaty, provided ~lway.s that such .s~ate 
has reduced or is prepared to reduce its armaments in conformity w1th the prov1s1ons 
of this Treaty." 

Article r8 of the draft does not appear sufficiently explicit. It refers to the date at wh~ch 
the Treaty of Guarantee will enter into force in respect of the various countries. The followmg 
wording is proposed: 

"The present Treaty shall be ratified and the instruments of ratification shall be 
deposited as soon as possible at the Secretariat of the League of Nations. It shall 
come into force: 

"In Europe when it shall have been ratified by five European States, of which three 
shall be permanently represented on the Council of the League of Nations; 

"In Asia when it shall have been ratified by two Asiatic States, one of which shall 
• be permanently represented on the Council of the League of Nations; 

"In North America when it shall have been ratified by the United States of America; 
"In Central America and the West Indies when it shall have been ratified by two 

States in Central America and one of the West Indies; 
"In Africa and Oceania when ratified by two States in those continents." 

The rest of the article would remain as in Article r8 of the draft Treaty. 

As a matter of less moment I may add that, although the Government gives its general 
approval to the commentary on the definition of a case of aggression prepared by the special 
c?mmittee of the Temporary Mixed Commission, it must nevertheless make the following reserva
tions: 

Para~aph 6 _include~,. a~ong the signs of an intention of aggression, the organisation on 
paper of mdustnal ~?bilisatlon. It would, however, appear hardly possible to prohibit a 
country from exammmg the theoretical question of industrial mobilisation and still less 
possible to consider s1;1ch an investigation as an art of aggression. 
. Moreover, acco~ding t.o Para~rap~ 8. (e), the refusal of either of the parties to withdraw 
Its armed.forces behmd a lme or lines mdicated by the Council may also be considered as an act 
of aggressiOn. . 

T~e Government's vi~w .is that w~en ~ilitary operations have once been ·begun they cannot 
be subJected to any. restnctwn~ of this kmd. If imposed upon countries with territory of small 
depth, such as Belgmm, the Withdrawal of the troops might have serious consequences which 
would menace the strategical position of the army. 

(Signed) jASPAR. 
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C. 166. M. 42. 1924. IX. 
C. T. A. 396. 

REPLY FROM THE UNION OF SOCIALIST SOVIET REPUBLICS. 

[Translation] 
March 12th, 1924. 

The Federal Government of the Union of Socialist Soviet Republics has examined with 
th~ utmost ca.re .the draft Treaty of Mut~al Assistance which was drawn up by the Temporary 
Mixed CommiSSIOn of the League of NatiOns, amended by the Third Committee of the fourth 
Assembly of the League and forwarded to the Commissariat for Foreign Affairs by the 
Secretariat in its letter of January 9th. 

The Federal Government of the Union maintains the negative attitude which it has 
frequently expressed with regard to the "League of Nations" in its present form and as at 
prese~t C?ns~Itute~. It nev~~theless feels under ::n obligation to do. ever_ything in its power 
to assist m hghtenmg the military armaments which oppress all natiOns m averting the risk 
of war. 

In contradistinction to the provisions of the draft Treaty, the Federal Government of 
~the Union considers it desirable to separate the question of the limitation of armaments from 

that of establishing an international organisation for the prevention of war. It regards 
the adoption of measures by all Governments for the limitation of armaments as so grave and 
urgent a task that it is imperative that the question should be raised immediately, inde
pendently of other problems which are more difficult to solve. On more than one occasion, 
e.g. at the Genoa Conference and at the Disarmament Conference held at Moscow, the Soviet 
Government has endeavoured to draw the attention of other Governments to this question 
and to obtain an agreement for a general and proportionate limitation of armaments. 
Although these efforts have not been crowned with success, it would still insist on the urgent 
need for an international examination of this problem. In the opinion of the Soviet Govern
ment, it is perfectly possible at the present moment to fix the maximum strengths of the 
standing armies and of the naval and aerial forces of each State, taking as a basis the area 
of its territory, the figures of its population and the amount of its public revenue and also 
taking count of the special local considerations of certain States. The Soviet Government 
considers that this limitation of armaments should be accompanied by the fixing of war 
budgets. It regards as indispensable the simultaneous disbandment by all the Contract
ing Parties of their irregular military forces. Subject to slight modifications, it approves 
of the proposal contained in Article 9 of the draft Treaty that each Contracting Party should 
be authorised to negotiate with the neighbouring States the establishment of controlled 
frontier zones. It recommends the institution of frontier zones of equal width on 
both sides, within which only a strictly limited number of regular troops could be stationed 
under the control of mixed commissions. This system has already been put into force as 
between. the Union and Finland. The Soviet Government has proposed to its other 
neighbours in the West the adoption of the same system, but so far without success. The 
Soviet Government would recommend the general adoption of this measure. · 

The general limitati<ln of armaments could, in the opinion of the Soviet Government, 
be carried out, without the participation of the League of Nations, by a general congress con
vened for the purpose, which would appoint its own executive organ for the purpose of put
ting into effect such decisions as might be taken. 
· The Committees and the Assembly of the League of Nations have approached the prob
lem from the opposite angle. They have made the limitation of armaments depend upon 
the solution of the extremely complicated question of an international organisation for the 
prevention of wars, and in this way they have delayed it for an indefinite period. The third 
Assembly of the League of Nations decided that the limitation of armaments should be 
preceded by a general treaty of guarantee against aggression, which should itself be preceded 
by the obtaining of general consent to the limitation of armaments. In the report of the Third 
Committee of the fourth Assembly, this point is expressed as follows : the treaty of guarantee 
and disarmament are interdependent ; there arises, in addition to the dependence .of disarma
ment upon the guarantee, a further dependence of the guarantee on the necessary 
disarmament. Consequently, the Third Committee of the. fourth _Assell_lbly _Pr?posed the 
following procedure : first, !l ~en~ral co~tra~tual g_uara~tee IS establ~sh_ed m prmciple ; next, 
each State determines the limitatiOn which It considers It can effect m Its armaments ; subse
quently, the Council of the League•of Nations draws up the gei_leral plan f?r the_lill_litation of 
armaments · then the adhering States agree to put this plan mto operatiOn withm a fixed 
period ; and it is only then that the treaty of. guarantee comes into fo~ce. The Soviet 
Government is of opinion that the whole syste~ of ~nterdepend~nce be.tween disa_rmame!lt and 
the treaty of guarantee merely delays the reahsat10!1 of. the Im~ed.Iate practical o~Ject
namely, the general limitation of .a~maments. This obJec!, which Is perfectly feas~ble .and 
practicable in itself, is made conditional upon t~e execution of a plan the puttmg mto 
force of which is hardly possible at the present time. 

•The Soviet Government feels that ~n an epoch such as ours, when the policy of all ~tates 
is wholly dominated by their separate mterests, any attempt to estabLh a system of mter
national equity .and of protection for the weak nations against the strong by means of an 
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international or anisation is sure to fail. In the whole ·of its polic:y, the Soviet. Governm~nt 
is enrleavourinlto help in dissipatingworld antagonism, in prev~ntmg war a;•rl 111 1de~ct~d~n.~ the weak nations against the strong. It is fully p_repared to ~tscuss a~y VI an: t ,ta e~ et 1 

rna be which is designed to achieve the same obJects. But It catego11ca Y Ie us~s o co-
' o lrate'in carr ing out plans the execution of :vhich migh~ furnish a weapon ~o certa~n States 

<·. o¥ groups of si'ates for the satisfaction of ~hetr s~para.te mterests or aggressive dessmgs and 
thus merely envenom the present internatiOnal situatiOn. . . . . 

The Soviet Government therefore rejects any plan for an mternatwnal .orgamsl;ltiOn 
which implies the possibility of measures of constraint being exercised by. any mt.ernatwnal 
authority whatsoever against a particular State. In t~e present state of mte;natwnal rela
tions a system of that kind would inevitably become, m the hands of a don:tmant group of 
Pow~rs, an instrument of aggressive policy ag~inst other.Po~er~. The Soviet Gov~rnment 
considers that the establishment of an internatiOnal orgamsatwn IS at presen~ both ng~t and 
desirable, but only for the purpose of effecting th~ amicab~e settlement of. all.dtsput~s, WI~ho.ut 
application of penalties or measures of constramt. Thts world o_rgamsatwn J?Ight, m Its 
opinion, take the form· of general congresses ?f all. Gove~·mnents, whJCI~ would arriv.e at agree
ments voluntarily with regard to the questiOns m w~uch they were mterested Without any 
measure of constraint being employed against certam of them. 

The draft Treaty of Mutual Assistance is based upon two original P.lans - that of 
Viscount Cecil and that of Colonel Requin .. These two plans are themselyes based upon 
opposite principles. In accordance with the views expressed above, the Soviet Governmet~t 
rejects them both. The former places extremely wide powers in the hands of the CounCil 
of the League of Nations in all domains of internatioJ?-allife. Most of these ~ower.s have b~en 
retained in the final draft : for instance, the Council of the League of NatiOns IS to dectde 
within a period of four days, in the event of hostil~ties, which o~ the ~ellige~·e_nts is the aggres
sor, and all the Contracting Powers are then obhged to submit to Its dects~on an.d take part 
in the struggle against the State in question. The Soviet Government obJects, 1.n the most 
emphatic and definite manner, to the attribution to a group of States of such wtde powers, 
which are equivalent to an international dictatorship. 

Moreover, the Soviet Government denies the possibility of determining in the case of 
every international conflict which State is the aggressor and which is the victim. There 
are, of course, cases in which a State attacks another without provocation, and the Soviet 
Government is prepared, in its conventions with other Governments, to undertake, in parti
cular cases, to oppose attacks of this kind undertaken without due cause. But in the present 
international situation, it is impossible in most cases to say which party is the aggressor. 
Neither the entry into foreign territory nor the· scale of war .preparations can be regarded as 
satisfactory criteria. Hostilities generally break out after a series of mutual aggressive acts 
of the most varied character. For example, when the Japanese torpedo-boats attacked the 
Russian fleet at Port Arthur in 1904, it was clearly an act of aggression from a technical point 
of view, but, politically speaking, it was an act caused by the aggressive policy of the Czar
ist Government towards Japan, who, in order to forestall the danger, struck the first blow 
at her adversary. Nevertheless, Japan cannot be regarded as the victim, as the collision 
between the two States was not merely the result of the aggressive acts of the Czarist Govern
ment. but also of the imperialist policy of the Japanese Government towards the peoples 
o.f Chma and Korea. The Soviet Government considers, therefore, that it is absolutely impos
sible to adopt the system of deciding which State is the aggressor in the case of each conllict 
and making definite consequences depend upon such decision. 

C?lonel Requin's plan is based not on the attribution of extraordinary powers to the 
Council ~f the League of Nations. but on the ;ecognition of individual agreements between 
groups of States for the preventiOn of aggrcs~wn, together with the communication of these 
~greements to. the Council of the Leagne of Nations. In the final dt·c.ft, this plan is 
mcorpo~ated m the f.orm of .supplementary regional agreements between States for the 
preventiOn of aggressiOn, subJect to the preliminary examination of such agreements by 
the Council of the League of Nations. 

~he Soviet. G?ver!lment _fully realises that the conclusion of local agreements between 
certam States IS mevitable 111 the present state of international relations. It considers 
ho>~ever, that ~t i~ quite inadmissible that they should receive recognition from an inter~ 
natiOnal orgamsatwn or that they should be regarded as beneficial in the prevention of 
wars. It re~ards a~ even n:tore inadmissible the obligation imposed on the other Contractihg 
States to gtve assistance, m the event of hostilities, to these coalitions of Powers. 

The Soviet Gov~rnment abso.lutely refuses to accept, the reservation contained in the 
dra~t Treaty confirmmg the Trcattes of Versailles, Neuilly, Saint Germain and Trianon. The 
So\?et Gover~ment .took n? part in the conclusion of these treaties and maintains an 
entirely negative attitude wtth regard to the provisions contained in them. 

~bile willingly responding to the invitation addressed to it to communicate its opinion 
regardm~ the draft T~eaty of Mutual Assistance, the Soviet Government emphatically pro
tests agamst t~at a.rticle of th~ draft whereby the adhesion of States not Members of the 
Lea~ue of Natwns IS ·only ~ossibl~ with the consent of two-thirds of the signatories. The 
Soviet Government has no mtentwn of addressing such a request to the Powers signatory 
to th~ Treat:y or of appealing to ask for their indulgence. The Soviet Government always 
negotiates wtth other Governments on a footing of equality. · 
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Jn a~y case, the essential object of the drafts communicated to the Soviet Government 
~ vzz . • d~sarmament and the averting of th~ risk of war -:- cannot be achieved, even par
tially OI ,Jndeed, to any degree whatsoever, without the participation of the Soviet Republics. 

· (Signed) George TcHITCHERIN, ') 
People's Commissary for Foreign Affairs of the Union of Socialist Soviet Republics. 

1 

C. 168. M. 44. 1924. IX. 
C. T.A.397. 

REPLY FROM THE LATVIAN GOVERNMENT. 

[Translation] . Riga, March 22nd, 192·1. 
· With reference to your letter No. C. L. 105, dated October 25th. 1923 I have the honour 

to inform you tha~, in accordan~e with the resolution adopted by the f~urth Assembly of 
the .League of Natw!1s, the Latvian Government has considered the draft Treaty of Mutual 
Asst~tance an~ has mstructed m? to communicate to you its opinion thereon. 

fhe .Latvian people are emmently peace-loving, and the Government has invariably 
been anxwus to contnbute to the development of good relations between all countries. The 
Government a~cordingly desires, ~n t~e first instance, to pay a tribute to the work of the 
League of Natwns for the consohdatwn of the peace of the world. 
. The Government cannot do other than approve the draft taken as a whole. If, however, 
It makes a few observations on certain clauses in the draft, its only object is to increase the 
efficacy of the measures provided for in the draft. 

. . In accordance with its frequen~ly reite_rated convictio~ that the best method of preventing 
disturbances of the peace consists Ill unammous co-operatiOn between all nations on the basis 
of mutual equality, and taking into consideration the present political situation, the Govern
ment approves the principle of partial agreements as a practical measure for guaranteeinrt 
the safety of States. The Government will, however, give its support to any endeavour, i~ 
the field of mutual assistance the object of which is to render the general treaty more effective. 

Among other obligations imposed on the Council by the draft Treaty and also by the 
Covenant is a military obligation : 

(a) The Council shall decide, within four days of notification being addressed to 
the Secretary-General, which of the High Contracting Parties are the objects of aggres
sion and whether they are entitled to claim the assistance provided under the Treaty 
(Article 4). 

(b) The Council determines the form of assistance (Article 5). 
(c) The Council may act as intermediary between two or more neighbouring coun

tries for the establishment of demilitarised zones (Article 9). 
. (d) Under the Covenant and draft Treaty (Article 11) it is the duty of the Council 

to prepare a general plan for the reduction of armaments and to supervise the execution 
of such plan by the High Contracting Parties, and also to undertake the revision of 
armaments provided for in Article 13 of the Treaty. 

(e) The Council receives and considers information on the armaments of the High 
Contracting Parties furnished by the latter to the military or other delegates of the League 
(Article, 12). . 

(/) Finally, in accordance with the intentions of the Treaty and in order to enhance 
its efficacy, the Council obviously must prepare in advance some plan of militll.ry action, 
based on the terms of the Treaty, to meet cases in which political circumstances make 
a resort to arms a possible eventuality; the Council would also be called upon to direct 
the execution of such a plan. 
Under present conditions the Council cannot carry out these obligations without consult

ing military experts- a somewhat protracted proces~, which,,moreover, would n~t provide all 
the desired guarantees. The Government accordmgly tlnnks that these disadvantages 
might be obviated with the help of a permanent military organisation which would possess 
qualificati01is greatly exceeding those possessed by experts selected ad lzoc. The Govern
ment merely puts f~rward this idea, whieh it is ready ~o suppo~t when ~his subjec~ comes .up 
for discussion; it will not at the present moment go mto detmls of the orgamsation, wh1ch 
would be within the competence of the Temporary l\Iixed Commission. 

Article 17 admits of eonditional or partial adherence to the provisions of the Treaty, 
the, object obviously being to give States whi~h, but for this clause, would.abstain~ an oppo~
tunity of adhering to the Treaty. States wlucl~, however, adhered to .the.Treaty m a con~l
tional or partial form would only assume certam vaguely defined obligatiOns and would, m 
certain cases and to the same extent as those States which adhered unconditiona~ly, derive 
all the advantaaes resulting from the fact that the latter States had assumed zn toto the 
obligations und:i· the Treaty. The Latvian Government fears that a situation .of this kind 
would seriously impair the efficacy of. the &CI.teral treaty. ~nd would tend to mcrease the 
number of States adherincr under speeml pnvileged con(htwns. 

Article 19 should be :mended in such a way that the Treaty could only be denounced 
at the end of the fourteenth year. As th~ Treaty involve.s a ~enuine reduct.ion ?f arma~ents, 
it should only be possible to denounce It upon the expiration of the penod m questiOn. 

(Signed) L. SEJA, 

Minister for Foreign Aflairs. 
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REPLY FROM THE BULGARIAN GOVERNMENT. 
(' 

(; 
[Translation.] Sofia, June lOth, 1924. 

The Bulga~ian Government congratulates the League of Nation~ on its untiring eff~rts 
to evolve a general plan for the reduction of armaments, and on havm_g produce~, as a first 
result of these efforts, the draft of a Treaty of Mutual Assistance. Desirous of domg all t~at 

_lies in its power to assist the League of Nations in its work in the ?a us~ of peace, the Bulgana.n 
Government has subjected the draft to the most careful exammatw.n and ~ecl~res th~t It 
approves it. If feels, however, that it should make certain observations which It considers 
important. 

The Treaty of Mutual Assistance should be regarded as the continuation and development 
of the system of the Covenant of the League of Nations, for the preamble and Articles 8 and 9 
of the Covenant provide for the general reduction of armaments. 

The Bulgarian Government is firmly convinced that a general reduction of armaments 
is one of the most effective means of diminishing the danger of war, and earnestly hopes that 
the efforts of the League of Nations to this end will result in guaranteeing peace to a world, 
which has been so sorely tried. 

But, although nearly six years have elapsed since the signing of the Covenant, the 
promises contained in Articles 8 and 9 have not been fulfilled. Side by side with countries 
which have voluntarily reduced their armaments, or which have been obliged to disarm under 
treaties, are to-day other countries which have maintained formidable armaments. . 

The inequality thus established is not favourable to the cause of general peace, since 
experience has, unfortunately, proved that armed countries cannot always resist the tempta
tio!l> of employing their forces, particularly when they are not in the right. The need for a 
general reduction of armaments was therefore never more urgent. Finally, it seems highly 
desirable that the undertaking to reduce armaments should be given a more positive form 
and that the general plan for this reduction should be laid down in the Treaty itself. The 
period of two years provided for in Article 11 of the draft might well be reduced to one year. 

The Treaty of Mutual Assistance must be universal and general .and must include all 
civilised countries : this principle was laid down in paragraph 1 of the Resolution XIV of 
the third Assembly. It is widely recognised that the partial grouping of countries possesses 
the great defect of giving rise to the formation of rival groups, which paves the way for a 
return to the former military alliances, and these constitute a danger to peace. For these 
reasons, partial agreements should only be permitted if they are concluded under the auspices 
of the League of Nations, and if their purely defensive charactei' is established beyond all 
doubt. · 

It would also be desirable, in order that war should be eliminated as a means for settling 
international disputes, to enlarge the field of the application of compulsory arbitration, 
and .to recomm~nd tha! a~l t!Je _Contracting Parties should adhere to the optional clause con
cermng the obligatory JUrisdiCtiOn of the Permanent Court of International Justice. 

(Signed) Ch. KALFOFF, 

Bulgarian Minister for Foreign Atfairs. 

C. 340. M. 113. 1924. IX. 
C. T.A. 414. 

REPLY FROM THE GOVERNMENT OF THE UNITED STATES OF AMERICA. 

Washington, June 16th, 1924. 
Th~ Secretary of State of the United States of America has the honour to acknowledge 

the r~ceiP.t of a communic~tion of the Secretary-General of the League of Nations submitting, 
by d1rectwn of the Souncil of the League of Nations, the draft Treaty of Mutual Assistance, 
phropo~ed by the Th1rd Committee to the fourth Assembly, and requesting the expression of 
t e VIews of. the Government of the United States. 

In ~eply It may be said that the Government of the United States is most desirous that 
bpp~opnate agree~ents should be reached to limit armament and thus to reduce the heavy 

ud ens ~i.expe~d1ture cau~ed b~ unnece<;sary and competitive outlays in providing f~cilities 
an mum IOns o . ~ar. The desire a!ld purpose of this Government were full manifested 
~hen~~~ great ml11~ary and nav~l Powers werj! invited by the President of the D~ited States 

?d se~ 1epresentattves to meet m conference at Washinaton in 1921 for the p f 

i:U;~1r~~;fN~~\t¥~~~t~f b~rt~!~e~~~ U';;i~~l~ ~~:~e~o0nfe~enc~ resulted i~ ~he co~~\~:i~~ 0~0~~~ 
Itbatl~ and Japan for the limitation of capital fighting fs~;ser~~~!~~!r~~sf Eb.mpire, F~balncte, 
o am an agreement for the limitat~on of the tonna f ' . . o e Impos<;I e o 
any progress in the direction of limitation of land fge 0 a~~ha~y naval craft or to make 
States, having reduced its 'own armaments c n . orces. . e overnment of the United 
result in the case·of other Powers may he a~hi~v~~ues dto.tcherish t~e hope that the desired 

' an I notes With keen and sympathetic . 
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·interest every endeavour to that end. In this spirit the draft Treaty submitted has been 
carefully considered. 

It appears from the preamble of the Treaty that it has been formulated with the desire 
" of est~lishing the general lines of a scheme of mutual assistance with a view to facilitate 
the application of Articles 10 and 16 of the Covenant of the League of Nations, and of Iii, 
reduction or limitation of national armaments in accordance with Article 8 of the Covenant 
' to the lowest point consistent with national safety and the enforcement by common action ~ 

r of international obligations ' ". . 
The following provisions of the draft Treaty may be especially noted : 
" Article 2. - The High Contracting Parties, jointly and severally, undertake to furnish 

assistance, in accordance with the provisions of the present Treaty, to any one of their number 
should the latter be the object of a war of aggression, provided that it has conformed to the 
provisions of the present Treaty regarding the reduction or limitation of armament<;. 

" Article 3. - In the event of one of the High Contracting Parties being of opinion 
that the armaments of any other High Contracting Party are in excess of the limits fixed 
for the latter High Contracting Party under the provisions of the present Treaty, or in the 
event of it having cause to apprehend an outbreak of hostilities, either on account of the 
aggressive policy or preparations of any State party or not to the present Treaty, it may 
inform the Secretary-General of the League of Nations that it is threatened with aggression, 
and the Secretary-General shall forthwith summon the Council. 

" The Counc;l, if it is of opinion that there is a reasonable ground for th;nking that a 
menace of aggression has ·arisen, may take all necessary-measures to remove such menace 
and, in particular, if the Council thinks right, those indicated in sub-paragraphs (a), (b), 
(c), (d) a11d (e) of the second paragraph of Article 5 of the present Treaty. 

" The High Contracting Parties which have been denounced and those which have stated 
themselves to be the object of a threat of aggression shall be considered as especially inte. 
rested and shall therefore be invited to send representatives to the Council in conformity 
with Articles 4, 15 and 17 of the Covenant. The vote of their representatives shall, however, 
not be reckoned when calculating unanimity. 

" Article 4. - In the event of one or more of the High Contracting Parties becoming 
engaged in hostilities, the Council of the League of Nations shall decide, within four days of 
notification being addressed to the Secretary-General, which of the High Contracting Parties 
are the objects of aggression and whether they are entitled to claim the assistance provided 
under the Treaty. 

" The High Contracting Parties undertake that they will accept such a decision by the 
Council of the League of Nations. 

" The High Contracting Parties engaged in hostilities shall be regarded as especially 
interested, and shall therefore be invited to send representatives to the Council (within the 
term~ of Articles 4, 15 and 17 of the Covenant), the vote of their representative not being 
reckoned when calculating unanimity; the same shall apply to States signatory to any partial 
agreements involved on behalf of either of the two belligerents, unless the remaining Members 
of the Council shall decide otherwise. 

" Article 5. - The High Contracting Parties undertake to furnish one ·another mutually 
with assistance in the case referred to in Article 2 of the Treaty in the form determined by 
the Council of the League of Nations as the most effective, and to take all appropriate mea
sures without delay in the order of urgency demanded by the circumstances. 

" In particular, the Council may : 
" (a) Decide to apply immediately to the aggressor State the economic sanctions 

contemplated by Article 16 of the Covenant, the Members of the League not signatory 
to the present Treaty not being, however, bound by this decision, except in the case 
where the State attacked is entitled to avail itself of the Article~ of the Covenant ; 

" (b) Invoke by name the High Contracting Parties whose assistance it requires. 
No High Contracting Party situated in a continent other than that in which operations 
will take place shall, in principle, be required to co-operate in military, naval or air 
operations ; 

· " (c) Determine the forces which each State furnishing assistance shall place at 
its disposal ; 

" (d) Prescribe all necessary measures for securing priority for the communications 
and transport connected with the operations; 

" (e) Prepare a plan for financial co-operation among the High Contracting Parties 
with a view to providing for the State attacked and for the States furnishing assistance 
the funds which they require for the operations ; 

" (f) Appoint the Higher Command and establish the object and nature of his duty . 
. " The representatives of States recognised as aggressors under the provisions of 

Article 4 of the Treaty shall not take part in the deliberations of the Council specified in 
this article. The High Contracting Parties which are required by the Council to furnish 
assistance in accordance with sub-paragraph (b) shall, on the other hand, be considered 
as especially interested and, as such, shall be invited to send representatives, ·unless they 
are already represented, to the deliberations specified in sub-paragraphs (c), (d), (e) 
aud (/). " 

Without attempting an analysis of these provisions, or of other provisions of the draft 
Treaty, it is quite apparent that its fundamental principle is to provide guarantees of mutual 
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a~si!'tance and to establish the compete11cy of the Council of th~ Le.ague of-Na!ion~ with re~
pect to the decisions contemplated, and, in view of the conrtitutwnal orgamsation of. tlus 
Government and of the fact that the United States is not a Member of the League of Nations, 
this Government would find it impossible to give its adherence. .' 

The Government of the United States has not failed to note that, under Article 17. of 
the draft Treaty. " any State may, with the consent of the Council o_f the League, notify 
its conditional or partial adherence to the pr?visions of this _Treaty, pr~vtde~ always t?a~ s_uch 
State has reduced or is prepared to reduce Its armaments m cOI~formity With _the provmOI~s 
of this Treaty ", but it would not serve a useful purpose to consider th~ questwn of a condi· 
tiona! or partial adherence on the part of the Government of the Um~ed States when the 
conditions imposed would of necessity be of such a character as to depnve adherence of any 
substantial effect. 

C. 394. M. 145. 1924. I. 
C. T. A. 451. 

REPLY FROM THE AUSTRALIAN GOVERNM-ENT. 

Melbourne, July 4th, 1924. X. 

The Commonwealth Government has given most careful considei:ation to the draft 
Treaty of Mutual Assistance and other relevant documents forwarded with your letter C.L. 
105. 1923. IX of October 25th, 1923. , · 

The Commonwealth Government earnestly desires to assist in every way t~ _secure t!1e 
maintenance of world peace, and realises that a general reduction of_armaments.Is essential 
as a preliminary step in the pursuit of this objective . 

. As regards the application of this principle to Australia, it may be stated definitely that, 
being a young country, Australia, in the adoption of measures for her own defence, has 
not yet attained the lowest point consistent with national safety; and therefore the obli
gation relating to reduction or limitation of armaments is without that special significance 
for us which it has for other and older States. 

The particular national and geographical situation of Australia needs emphasis. We 
are a small population, forming part of the British Empire and occupying a continent; and 
in this respect our position is entirely different from that of any European State. It follows 
that any treaty of mutual assistance specially designed to meet European conditions could 
be made applicable to Australia only after considerable reservation. This latter observation 
is specially warranted, in view of the provisions of Article 5 (b) of the draft Treaty~ from 
which it must be inferred that the Continent of Europe was chiefly in mind when the Treaty 
was being drafted. 

Resolution XIV of the Third Assembly affirms the undeniable proposition that, in the 
present ~tate of the world, serious reduction of armaments can only be accepted in exchange 
for a satisfactory guarantee of safety ; and it is in the light of this proposition that the Govern
ment of the. Co!llmonwealth of Australia has approached this important question. 

The obligatiOns of the draft Treaty, concisely stated, are: 
(a) To reduce armaments in return for a guarantee of security ; 
(b) .'~o keep a striking force available for duty at the call:ofrthe"League, 

~nd !he provis~ons _of Article 5 (b) of the Treaty have a special significanc~ for Australia 
m this connectwn, m as much as they take no account of the fact that she is the sole 
occupant of a continent. 

Article 5 (b) provides : 
'' In particul~r the. Council m~y invoke by name the High Contracting Parties 

whose assi_stanc~ It reqmres. No H1gh Contracting Party situated in a continent other 
~han ~~~at m which operations will take place shall, in principle, be required to co-operate 
m military, naval or air operations. " · 

t th~h;. result of this article, in its appli~ation to Australia, is that no nation signatory 
0 IS reaty would be un_der any obligation to come to the assistance of Australia if she 

7;re at~acke?, and Au~trali_a herself_ wo~ld not be obliged to render assistance. to anybody. 

f
other WAOI ds, ~h~re IS neither obligatwn to assist nor g_ uarantee of receiving assistance 

so ar as ustraha IS concerned. 
~ AdfditthionaTlly, the following views are expressed in connection with certain other provi-

swns o e reaty. 
d' t.rticle 5 of the draft Treaty, which authorises the Council to take measures and giYo 

Cirec 1.0
1
ns, goes far beyond the pr?visions of Article 16 of the Cove1iant, under which tl-~ 

ounci may only recommend actwn-. -
The propos I · A r 1 6 f Members of the a m r _ICe . o~ co.mplementary defensive agreements between individual 

effective A artLrgue Is an m~hc~twn that .the general treaty by itself would not be fully 
to see ,~hat ~art A~~r~l~er c~~)~ct~ons t? t~~s ?'St~m of partial treaties •. it is very difficult 

The question whethe 't ld abe m . e m mg-up of t~ese treaties. 
days of the notification of\~st~ft~es w~i~~ssJb{.e f~r {~e Council t? determine, within four 
!he un~ertainty of agreement on thls matte~a, :.on _Is c a~gres.sor IS .a most important QJle. 
Jeopardises the effective use of forces at the \di~hm thl e fpi ehscnbed time, or at all, seriously 

· - - . . -1sposa o t e League, 
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_ The foregoing are the main reasons why this draft Treaty is not acceptable to the Com
monwealth Government. The Government thinks, however, that useful avenues of enquiry 
have been opened up by the report. That this particular scheme of international guarantees 
does not prove acceptable need not discourage the friends of the League. The League has 

• done, an'd can still do, much to concentrate the moral force of the world on the urgent neces-
sity for the solution of this great problen1, and to devise means to that end. J 

(Signed) S. M. BRUCE, 

Prime 1\I inisler. 

C. 347. l\1. 118. 1924. IX. 
[C.T.A. 43\l.) 

REPLY FROl\1 THE BRITISH GOVERNMENT. 

London, July 5th, ll)2cJ. 

His Majesty's Government have examined with the utmost care the report of the Third 
Committee of the fourth Assembly, the resolution of the fourth Assembly of the League of 
Nations and the report for 1923 of the Temporary Mixed Commission on the reduction of 
armaments, together with the other documents enclosed in your letter of October 25th, 1!)23. 
They desire to place on record their appreciation of the prolonged and exhaustive investi
gations which have been made into the important subject of treaties of mutual assistq}lCe 
as a step towards the reduction or limitation of armaments. 

2. There is no question to which His Majesty's Government attach greater importance 
than the reduction or limitation of armaments, for they recognise that, as stated in Article 8 
of the Covenant, the maintenance of peace, which is the principal object of the League of 
Nations, requires the reduction of national armaments to the lowest point consistent with 
national safety and the enforcement by common action of international obligations. For 
this very reason, they hold that any measures designed to bring about the reduction or limi
tation of armaments must be subjected to the most careful scrutiny before adoption. No 
greater calamity to the cause which they ha'=e at heart can be imagined than that any scheme 
adopted by the League should, when submitted to the test of reality, fail owing to defects 
which ought to have been foreseen in advance. It is vital, therefore, that, before the League 
of Nations takes the responsibility of making any recommendations to its Members, it should 
satisfy itself that the scheme recommended is in all respects reliable and effective . 

. 3. Out· of the twenty-six nations whose replies are published with the report of the 
Temporary Mixed Commission, only a very small number are able to express unqualified 
acceptance of Resolution XIV adopted at the third session of the Assembly, which forms the 
basis of the reports now under comideration. The objections to the various proposals for 
treaties of mutual guarantee OI' assistance which have been considered by the League are to 
be found in the report of the Third Committee itself, as well as in the reports of experts and 
the opinions of Governments induded in the documents circulated to Members of the League. 
From these detailed criticisms there emerge certain objections of principle which up to the 
present time do not appear to have been adequately met.· 

4. The main criticisms of the proposed treaty fall under two heads, which may be 
expressed in an interrogative form: Are the guarantees contained therein sufficient to justify a 
State in reducing its armaments? Are the obligations to be undertaken towards other States 
of such a nature that the nations of the world can conscientiously engage to carry thelll out ? 

5. In regard to the first group of criticisms, it is generally conceded that if a treaty 
of mutual ac;sistance is to prove effective in bringing about a reduction of armaments, its 
sti,pulations must be such that the parties thereto can assume with absolute confidence not 
only that in the contingencies for which it provides it will be brought into operation with 
certainty, but also that it will effectually accomplish it> purpose. 

6. The effectiveness of the scheme will be seen to depend to a considerable extent on 
the ability of the Council of the League to determine, by unanimous vote of all Members not 
concerned in the dispute, which nation is the aggressor. This difficult question has to be settled 
within a period of four days from the notification of hostilities to the Secretary-General. 
It is unnecessary here to deal at length with the difficulties which might confront the Council 
in reaching agreement on such a point within the stipulated time, or the likelihood that 
unanimity might never be reached at all on a really controversial issue, since these conside
rations are fully discussed in the documents circulated to the various Governments. In this 
connection, the " commentary on the definition of a ' case of aggression ' ", drawn up by a 
Special Committee of the Temporary Mixed Commission, in collaboration with certain tech
ni~tal members of the Permanent Advisory Commission, is of great interest. The commen
tary does not provide a solution of the difficulty. It is stated therein more than once that no 
satisfactory definition of what constitutes an " act of aggression '' could be drawn up 
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Consequently, ;he report does not provide that element of certa_inty and reliability .which is 
essential if the League of Nations is to recommend the adoptiOn of the treaty by Its Mem
bers as a basis for reduction in armaments. 

7. Another important objection of principle is the long delay whic~ is liable,.to occur 
before the forces at the disposal of the League of Nations can be br?ug~t mto effective oper
ation against an aggressor State. It is not until after the determmation by the Council of 

c the question which State is the aggressor, which is likely to occupy the whole of the four 
days permitted by the draft Treaty, that the Council can begin to take the necessary ste)?S 
for bringing pressure, whether military or economic, to ~e.ar on the aggressor. Econo~Ic 
pressure is admittedly slow in operation. As regards miht~ry pressure, all the tec?!!Ical 
experts who have advised the organs of the Leagu~ on the SU~JeCt a~e aweed that no md~tary 
assistance can be considered immediate and effective unless It be given m a_ccordance. with a 
pre-arranged plan. It is obvious, however, and was recognised ~y the Third Com~Ittee of 
the fourth Assembly, that in the case of a general treaty of assistance p~ans ca!l rarely be 
pre-arranged. They would therefore have to be drawn up, after the questron ~vhrch was the 
aggressor State had been determined, by .the nav~l, military or air officer~ desrgnated ~y the 
Council of the League to command the mternatwnal forces. The experren.ce of th.e recent 
world-war does not justify the assumption that :where th~ forces of several natwn.s are mvol':ed 
the immediate acceptance, much less the rapid executwn, of plans of operatrons can With 
certainty be counted on. The possibility will alwa:ys exist that the St~tes mo~t. favourably 
situated for providing the necessary force may at a gryen ~o~ent not be m ~ posrtron t? .do so, 
owing to commitments elsewhere, ~he state of publ~c opimon, or the. P?htica! conditiOn of 
the country at the time. The appomtment of the htgher command will Itself mvo!ve delay. 
The Council will have great difficulty in reaching a unanimous decisio!l, for no nation pla?es 
its troops under a foreign command without very careful considerations. A system which 
involves prolonged delays before the first step in bringing militar:y pressure .to ~ear on . an 
aggressor nation can be taken does not reach that standard of effectiveness whiCh rs essential. 

8. The necessary measures to carry the general guarantees into effect are, moreover, 
made dependent upon the explicit consent of each individual State which may be called upon 
to render assistance as a permanent or ad hoc Member of the Council. This consideration 
can but strengthen His Majesty's Government in the view that the guarantee afforded by the 
draft Treaty is so precarious that no responsible Government will feel justified in consenting 
to any material ~:eduction of its armaments in return. If, as His Majesty's Government feel 
convinced, this is the case, the whole object of the Treaty i'l lost and its conclusion is object
less. His Majesty's Government, indeed, go further. They are persuaded, after careful 
examination of the draft scheme, that, if the obligations created by the Treaty be scrupulously 
carried out, they will involve an increase rather than a decrease in British armaments. The 
report of the Temporary Mixed Commission for 1922 stated that," in the case of armed assis
tance, certain forces, such as aircraft and warships, are the most readily available and 
therefore the most likely to be asked for and to be effective in the initial stages of the war ". 
It is the considered opinion of the British Naval Staff that a treaty such as is proposed will, if 
properly carried out, necessitate an increase in the British naval forces. His Majesty's Govern
ment cannot avoid the belief that the position will be the same in other countries . 

. 9. It was owing to the recognition of the defects inherent in any general treaty of mutual 
assts~ance that the proposal was made to super-impose on a general treaty a system of partial 
tre~ties bet":een groups of countries. It has been urged against such partial treaties that 
their concluswn by one group of State<; is likely to bring about the formation of competing 
gr~ups, and t~at ~he result will be a reappearance of the former system of alliances and counter
alliances, wluch m the past has proved such a serious menace to the peace of the world. 
The proposal to meet this objection by bringing the partial treaties under the control of the 
Lea~ue does not overcome ~he d~fficu~ty, particularly so long as important nations remain 
outstde t?~ .League, and Hts MaJesty s Government cannot but recognise the force· of the 

· above critiCism. · 

· 10. A fu:ther o~jection to ~he scheme for partial treaties to be embodied in the Treaty 
of Mutual Assistance IS the opemng that would be afforded for conflict between the Council 

. of the League and ~ndividu~l Gove.rnments. Under Article 4 of the draft Treaty it will be the 
duty of the_ Council to d~ctde which ~f two belligerents is the aggressor. Under Article 8, 
States .Pa.rties .to a partial treat~ will be at ~i~e_rty to decide the point for themselves, 
before It IS decided by .the Coun~Il. The possibility of disagreement between the Council 
a~tdh States. b~tween whiCh a partial treaty is operative is one which cannot be contemplated 
WI equammity. 

of thll. lhe ob~igatio~s _involved in the proposed treaty are of such a nature that several 
. . .e n~ IOns bw ose opmions are forwarded with the report of the Temporary Mixed Com
~us.sw~ ave een unable to accept them. In this connection His Majesty's Government 
G~s~~~aloo1~~w Larticulfar attention to the following extract fro'm a letter to the Secretary

e eague rom the Government of Canada, dated June 19th, 1923 : 
" It · · to those IS m\el}ded. that th~ obligation to render assistance shall be limited in principle 

the Nort~~un rr~s Situate? m the sa.me par~ of the globe. While Canada is situated in 
it seems drfu~~r~c~~ ~~;~~e:t~c~~~~ !~a~on fo{dmi~g pdart of the British Empire, a·ud 

IC wou give ue effect to these conflicting 
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considerations. In any case, it seems very unlikely that the Canadian people in the pre
sent circumstances would' be prepared to consent to any agreement binding Canada to 
give assistance as proposed to other nations, and the Government therefore does not 
see jts way to a participation in the Treaty of Mutual Guarantee. ". 

12. The draft Treaty f11rth~r appears to involve an undesirable extension of the func.o 
tions of the Council of the League. Under Article 16 of the Covenant, the Council can only . 

,. reconimend action, while even under Article 10 it can only advise. By Article 5 of the draft ' 
Treaty, the Council is authorised to decide to adopt various measures. Thus the Council 
would become an executive body with very large powers, instead of an advisory body. In 
any event, the Council of the League is a most inappropriate body to be entrusted with the 
control of military forces in operation against any particular State or States. 

13. For the reasons which have been enumerated, the draft Treaty, in the eyes of His 
Majesty's Government, holds out no serious prospect of advantage sufficient to _compensate 
the world for the immense complication of international relations which it would create, the 
uncertainty of the practical effect of its clauses, and the consequent difficulty of conducting 
national policy. · 

14. His Ma]esty's Government, therefore, have come to the conclusion that the adoption 
of the text included in the report of the Third Committee of the fourth Assembly cannot 
be recommended. They are, however, far from admitting that the careful study of these ques
tions has been fruitless. The years of patient investigation which have been devoted to this 
subject by the various organs of the League are themselves a proof of the desire of nations 
Members of the League to find a solution tp the difficult question of reduction and limitation 
of armaments. This sentiment finds strong expression in practically all the replies of the 
various nations published with the report of the Temporary Mixed Commission. If this 
study has not so far resulted in the submission of a draft treaty of mutual assistance in an 
acceptable form, the reports which have been under consideration nevertheless contain some 
encouraging and suggestive passages as to other lines of enquiry which might be followed with 
useful results. 

15. It is the policy of His Majesty's Government that, whenever a favourable oppor
tunity presents itself, the Governments of the world should meet in conference with the 
object of devising a scheme or schemes for the reduction of armaments. Such a conference 
should include the Governments of countries which are not yet Members of the League, and 
which are therefore not represented at the Assembly. At this conference every suggestion 
for the:reduction of armaments, including the suggestion contained in the proposed Treaty 
of Mutual Assistance, would be open on its merits for full exploration and examination, and 
His Majesty's Government, in finding themselves unable to support the proposal submitted 
by the Third Committee of the fourth Assembly, desire to make it clear that there is no 
intention to prejudge in any way the further consideration of the proposed Treaty by the 
conference, which it is their policy to bring together, or help to bring together, whenever a 
favourable opportunity is presented. It is not within the province of His Majesty's Govern
ment, nor would it be wise on the present occasion, to attempt to formulate anything in the 
nature of an exhaustive category of the proposals which may be brought before such a con
ference. Among constructive proposals which have been already discussed are those defining 
zones of demilitarisation between States, safeguarding special frontiers under some form of 
nternational control, granting further powers to the International Court, and so on. Hist 
Majesty's Government believe that they ought to keep themselves free to consider any and 
every practicable proposal, and commit themselves at present only to a pledge to do every
thing in their power to bring about agreements that will have as an immediate effect a sub
stantial reduction in armaments. On the practical side, it is noticeable that an advance in 
the reduction of armaments has already been made in Central and South America, and in 
the carrying-out of the recommendations of the Washington Conference. 

(Signed) J. Ramsay MAcDoNALD, 

Prime Minister. 

C. 349. M. 120. 1924. IX. 
[C. T. A. 440.] 

REPLY FROM THE CANADIAN GOVERNMENT. 

Ottawa, July 9th, 1924. 

. The Canadian Government has very earnestly considered the proposed Treaty of l\Iutual 
Assistance submitted to it by you in your communications of October 25th, 1923, and April 
11th, 1924, and has also examined the documents accompanying the drait. Realising the 
vital importance of the subject and the devoted labour the formulation of the draft Treaty 
has entailed, and notwithstanding its profound sympathy with the objects sought to be attained, 
the Canadian Government finds itself unable to conclude that these objects would be 
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promoted by the arrangement suggested. It concurs generally '~ith the conclusion~ on t!1e 
subject expressed by the Government of Great Britain and submits only the followmg bnef 
·observations. • - - · 

The position of Canada in the British Empire is such th~t, i_n spit~ of the fact t~a~ the 
application of the Treaty to the continent of North Amenca ~s by Its ten~s co1lditioned 
~upon its ratification by the United States of America, the questiOn of Ca':lad_a s ~dherence to 

,.._ it has a more practical aspect than ic would otherwise have. Apart from mdiCatwns ~hat ~he 
Government of the United States of America was likely to find the plan acceptable ~~ prm
ciple, Canada has alre::.dy indic:o~ted disapprov:~l of the interpretation ~f the terms of Arhcl~ 10 
oi the Covenant as implying an obligo.tion upon !fer to intervene actively u_nd~r t_hat. arti~le. 
The proposed Treaty creates an obligation wider in its extent and more. precise m 1ts Implica
tions than any which Article 10 could be interpreted as imposing, and It proposes, moreover, 
to transfer the right to decide upon the scope of the action Canada should take from the Cana
dian Parliament to the Council of the League of Nations. It is true that! for the purpos~ of 
deciding upon the assistance to be given by Canada, the Council would mclude a C_anadian 
representative and that the draft limits the liability of a signatory in another contment. to 
·measures not involving naval, military or air operations. But the presence of a Canadian 
representative on the Council would hardly compensate for the, at least nominal,- trans.fer 
of authority, and, again, Canada's position in the British Empire affects the protectwn 
afforded her by the coi1tinental limitation of which in any event the utility is uncertain since 
it appears doubtful if hostile action can widely or indeed safely be undertaken by any State 
upon the principle of limited liability. 

For th_ese reasons and those expressed in the communication of the Government of 
Great Britain above referred to, the Canadian Government is of the opinion that the nature 
of the proposed Treaty is such that so far as it purports to impose a future obligation to 
lake specif1c action in circumstances incapable of present definition, it would be hopeless 
to expect the people of Canada to accept it, and it is also of opinion that, even if those 
provisions of the draft were generally approved and brought into operation, their effect 
would neither be to minimise the danger of war nor to bring about any useful limitation 
of armaments. On the other hand, the Canadian Government considers that every extension 
by gen~ral agreement of the facilities for formal, regular, early and informed public discussion 
of possib_l~ causes of war is to be welcomed. It omits to deal more at large with such of 
the provlSlons. of the ?raft Treaty as appear to be designed to bring about such an extension 
only because It conceives that those would not appear in their present form if the draft were 
confined to provisions of that character. 

(Signed) :Mackenzie KING, 
Prime Minister. 

C. 364. M. 128. 1924. IX. 
C. T. A. 444. 

REPLY FROM THE GERMAN GOVERNMENT. 

[Translation from the German.] Berlin, July 24th, 1924 . 

. - , The Ger'!lan Government has e?<a!llined with interest the" draft of a treaty of mutual 
·ISSista~ce which you forwarded to It m your letter of January 9th, 1924. In view of the 
f(reat ,Importance of the p~oblem dealt with in the draft, the Government considered 
1t ady!sab~e to obtam the VIews on the matter of certain German experts of repute. These 
experts, _viz. : -

Professor HoETZSH, Member of the Reichstag · 
Professor KAAS, Prelate and Member of the R~ichstag ; 
Professor KAHL _(G~heimer Justizrat), Member of the Reichstag; 
Dr. KRIEGE (Wirkhcher Geheimer Rat), Ministerial Director· 
Professor MEINECKE (Geheimer Regierungsrat) ; ' 
Count MoNTGELAS, Infantry General, retired ; 
Dr. ScHIFFER!. Former Minister of the Reich and Member of the Reichstag ; and 

· Profess~r ScHUCKING, Member of the Reichstag; 
have embod~ed the results of their investigation in a memorandum. In forwarding this 

g~emor:du~n to you, I have _the honour to observe that the views to which expression is 
tven erem are also the views of the German Govemment. 

(Signed) STRESEMANN. 

f d!'he draft of a :rreaty of Mgtual Assistance submitted to us is dominated by the idea 
~ e;~armament which the League of Nations has hitherto been unable to realise· In its 
s~ille~n~e~~nf~~~~e~:~~s Cob':en:~lt of the Lt~aguef ~~ Nation~ incorporated in the 'freaty of Ver
ment of " i t t" lo Jec le promo I_on o mternatwnal co-op. cration" and the achievc.-

n erna wna peace and secunty by the accepta f bl" · 
to ;war". According to Article 8 and the p bl t p nee o o 1gatwns not to resort 
t!le demand for "a general limitation of the ~earn e o art V o~ the Treaty of Versailles, 
the realisation of this main motive In orde r~ame~ts 0

{ all n~twns " shall serve to effect 
fulfil this demand a scheme is- pla~ed at the[ do. ren elrft le natwns capable and willing to 

' r Isposa or the peaceful settlement of their 
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disputes, andarrangements are, at the same time; made for opposing with united forces any 
party who shall evade or ignore their obligations and resort instead to arms. This scheme 
however, has not proved effective. The contractual disarmament provided for has not 

, materialised. There are serious gaps in the legal protection afforded by the Covenant. 
In many cases it tolerates war or .the use of force; and it fails to provide adequate guarantee. 
that, in the event of illicit war, the culpable party shall be disabled with suflicient rapidity. 

This shortcoming the draft under consideration seeks to make good by proceeding from 
"' the new starting-point that aggressive warfare must be prohibited. A war of aggression 

is principally declared to be an international crime and is categorically interdicted. The 
object of such a war is assured of the speediest assistance against the aggressor. The assur
ance of this assistance is to involve the obligation to proceed to the reduction or limitation 
of one's own armaments and to co-operate in the construction of a general scheme of disar
mament. Moreover, protection against an aggressor is immediately coupled with the dis
armament which it is intended to render possible, so that it is only to be accorded if the party 
menaced has fulfilled the stipulations concerning the reduction or limitation of armaments. 

The object of this draft treaty is thus clearly defined. Its significance and value are 
beyond all manner of doubt. But whether the method adopted for the achievement of that 
object is practicable and appropriate is open to serious question. · 

For intervention, on the part of the contracting parties, the war must be shown to be 
a war of aggression. But, save for the purely negative definition contained in Article 1, 
paragraph 2, the draft gives no interpretation of the notion. Nor is it, indeed, able to give 
such an interpretation. The question who is the aggressor in a war - just like the ques
tion who is responsible for a war - cannot, as a rule, be answered according to the imme
diate and superficial features of the case; it is a problem which can be solved only after care
ful recognition and appreciation of all the many intrinsic and extrinsic factors which have 
contributed to originate it. Its solution involves a task of historic research and the appli
cation of international law, and this, in its turn, implies the reference to all sources, the 
disclosure of all records, the examination of witnesses and experts, as well as the taking o{ all 
sorts of other evidence. This demands time - an amount of time, indeed, which only scien
tific enquiry can assume. But, in the case before us, the verdict would have to be pronounced 
forthwith; for hereupon would depend the intervention, and upon the speediness of the inter
vention its very success. Looked at, therefore, from this point of view, it appears absolutely 
logical that the draft treaty appoints a period of only four days for the decision. But the 
logic of this stipulation does not, in any way, alter the fact that, in the great majority of cases, 
it would be impossible to issue a decision of an objectively exhaustive and conclusive char
acter within such a limited period. 

This impossibility is not lessened but only enhanced by the character of the organ to 
be entrusted with making the decision. · This organ is to be the Council of the League of 
Nations. Its members are chosen with a political perspective I; they act not according to 
their own convictions and free judgment but on the instructions of their respective. Govern
ments. Their votes are accordingly influenced by the special political interests of their 
various countries, and any resolution reached bears. the nature not of an impartial verdict 
but of a political decree. True, the immediately interested parties will have no vote (it is . 
to be assumed that this applies also to the States regularly represented on the Council, though 
the draft treaty only excludes expressly from voting States not represented on the Council 
and merely admitted to the proceedings in special cases). But with the interlocking of poli
tical relations the interests of a Power immediately concerned will very frequently besafe~ 
guarded by other Powers not directly involved. This heightens the danger of no decision 
whatever being reached, inasmuch as it must be unanimously adopted. A single partisan 
of the aggressor will suflice to prevent the latter from being subjected to an adverse decisJon 
and effectively to nullify the entire claim to assistance on the part of the party attacked. 
On the other hand, the Council of the League of Nations is given the control of economic, 
military, communicational and financial measures of an incisive character, and is thereby 
placed in a position.to uictate to the individual States participation in a coalition war with 
the ultimate result that the effects of the war may be more serious for these participators 
than for the original parties to the dispute. 

To entrust a premium of purely political orientation with such enormous powers is a 
very hazardous proceeding. But the· situation becomes still more serious when, instead 
of action being taken by the Council of the League of Nations itself, the parties to the com
plementary defensive agreements permitted by the draft treaty adopt the initiative. Where 
such a complementary agreement has been concluded, the separate allies who, by virtue of 
their agreement, hold a partisan position from the very outset, are ipso facto legitimised to 
declare the case for assistance as established and to act accordingly. True, they must in 
this case inform the Council of the League of Nations without delay of the steps they have 
taken, and the Council has then to consider the situation just as it would have done if it 
had dealt with it from the first. But even if it should unanimously adopt a resolution con
trary to the decision of the separate allies - which as regards a coalition of any significance 
and the actual situation created by it would certainly be a very rare occurrence - practi
cally it would scarcely be possible to direct those who had hitherto marched as the confe
derates of one party into the camp of the other. 

• Considering the unequal status of armaments now prevailing, especially on the European 
continent, the military action provided for in the draft will be absolutely unfeasible in the 
event of an illegal attack being made by a strong military Power, not to speak of a group 



-20-

of strong military Powers allied by special ~reement. The assistance provided for in the 
draft treaty will not be feasible until the inequalities of the ~tatus of .arm~ment have b~en 
removed by raising the standard of permissible arma~ent m one directiOn and Iowermg 
it in another according to objectively asce~tained .reqmre.ments. But, ~s a mat~~r of ~act, , 

cin this direction the draft treaty contents Itself '':Ith taki!lg no steps; It leaves It entlr~Iy 
to the personal judgment of the various contr.actmg .Parties to decide the extent to whi~h 

c they will reduce or limit their armaments and give their assent to the general scheme of dis- .., 

armament. bl" h d Tt · d f.,.., It is also left to free agreement between contiguou,~ St~tes to esta_ IS emi I an~e . 
. zones. While the draft treaty rightly demands that no umla~eral sacnfice from the mih
tary point of view " shall be required on the part o~ one of t~e mt~rested Power~, a mecha
nical special equal~ty will neverthel.e~s not su~?e, smce co~sideratwn must be given to the 
difference of the circumstances declSlve for mihtarv operations. Apart from local, natural 
and artificial conditions, this difference will also noticeably exist in the disproportion of 
armaments. 

Keeping all this in view, it is difficult to recognise in the draft treaty any progress as 
compared with the Covenant. Frequently, indeed, the contrary appears to .be the case in 
regard to inherent ideas. This is particl!-Iarly so with the. co~ple!fienta~y defensive agreements, 

. which, though they have perhaps their formal au!honsatwn m Article. 21 of the Covenll:nt, 
are something materially different from the speCial agreements permitted by that article 
and contravene, indeed, the very spirit of the Covenant. Their admission means practically 
the sanctioning of the existing system of group alliances and military conventions, the system 
of secret diplomacy and the balance-of-power policy ; consequently it would form a serious 
menace to the peace of the world ; for a State against which such a special agreement is 
directed would feel itself to be continually threatened and in its turn would endeavour to 

. protect itself by military agreements with other States; in other words, military conventions 
challenge the conclusion of fresh military conventions and render illusory the leading 
notion of the League of Nations, which is to replace the grouping of Powers by inter
national organisation. 

It must further be remembered that the contracting parties of the proposed Treaty of 
Mutual Assistance and the Members of the League of Nations will not, by any means, neces
sarily be identical. Consequently, the simultaneous existence of the new treaty and of the 
Covenant would create a most awkward uncertainty as to the competency of the two. In 
stressing the fact that its articles do not in any way affect the rights and duties emanating 
from the Covenant of the League of Nations, the draft treaty reveals the difficult compli
cations which must arise from a State being a Member of the League of Nations, a signatory 
of .the Treaty of Mutual Assistance, a party to a complementary defensive agreement - or 

· to several such agreements - or being able to make use of the right to declare its merely 
·conditional or partial adherence to the draft treaty. Under these circumstances, it is clearly 
a tempting and easy matter for a State to evade its obligations by playing off the articles of 
the one treaty against those of the other. 

But further, the Treaty is to leave unaffected not only the Covenant of the League of 
Nations but also the Treaties of Versailles, Neuilly, St. Germain and Trianon. If, therefore, 
Germany were to adhere to the new treaty, her situation would be intolerably ambiguous 
~nd would involve her in well-nigh incalculable danger. Disarmed almost to the point of 
Impotency, s~e would have to reckon with being drawn resistless and defenceless into all 
sort~ of confhcts, and to look on while her unprotected territory became the battlefield of 
·foreign Powers. The mere fulfilment of the obligation to permit transit and traffic through 
the ~ountry to on~ party would render her a prey to the other, inasmuch as the latter would 
be given a convement pretext for treating her as an enemy State. The fact, moreover, that 
her ~dherence would require a two-thirds majority of the votes of the principal contracting 
parties r~~eals even mo;e drastically the disproportion between the adverse character of 
the conditlo~s under Which Germany could join and the advantages which might accrue to 
her from domg so. 

If we really wis? to promote that realisation of disarmament, of such essential imp~rt 
to tl~e Leag~e of ~atwns, we must not follow the lines laid down in the new draft treaty. They 
a~e hnes which neither touch nor run parallel with the principles of the Covenant but which 
dryerge further and f~rther from them. Only an organic development of the Covenant can 
brmg s~ccess - not a heterogeneous adjunct thereto. What we need is not an accumulation 
of trea~es and agreeme~ts side b~ side with the Covenant but an intensification and refine
rent 0 the Covenant Itself. This development cannot be achieved by opposing force to 
t~rc~. Illegal force will only be driven from the world by opposing it with justice whereby 

:tl orce empl?yed to mee~ injustice will be justified and hallowed. Forbid the forcible 
~~te~:re~t 1~f dis~utes ; forbid the f?rcible attempt to obtain one's supposed rights altogether. 
h" d IC a 

1 
1pebial agreements which shelve or contravene the general treaty Remove all 

p~~ef;nlc~s 1 ed~ Y /ormer treaties. Side by side with the Court of Internatio~al Justice for 
ever uear~nt~spu es, c:ea~e. ~ c~urt of arbitration for political conflicts and endow it with 
ther~t~ as well e fo; t~h J~Idic!al mdependence of its members. Decree compulsory adherence 
the right and t~~ Jut \o ~rmanent ~~urt of. I~tern.ational.Justi?e· .Endow both courts with 
to the ostensibly y f I ssue pro.v!Slonal InJunctions utz posszdelzs, especially in reference 
oppose the peace-b~::~~~ruwi~~cupatw.n of foreign territory. ;\PP?int an organ which shall 
the decrees and all other d .. the wfeihghtCof the League of NatiOns m order to carry into effect 

ecisions o t e ourt of Arbitration and of the Court of International 



-21-

Justice. Above all, make disarmament obligatory upon all nations. Finally, see to it that the 
justified wishes of the population for an adjustment of frontiers be met by means of properly 
regulated legal procedure. Remember that development never ends, and that, unless you 
wish it t() find vent in some violent eruption, you must not make the bootless attempt to 
curb and enclose it. No, we must give it free progress along the lines of right and justice. • 
So, and only so, will it be possible to provide the premises for the vigorous efficacy of the 
League of Nations; so, and only so, to create the. possibility of an energetic growth of • 
its authority; so, and only so, to prepare the way for that universality of its membership 
without which it wil!Inever be able to fulfil its great task. Then Germany, too, would no 
longer need to hesitate whether she should, on condition of equality of rights, enter the com
munity of nations united in the League and to co-operate in the maintenane of peace on the 
footing of justice and righteousness .. 

. Berlin, .July 5th, 1924. 
(Signed) HOETZSCH KAAS KAHL KRJEGE 

MEINECKE MoNTGELAS ScHIFFER ScHOCK lNG. 

C. 377. M. 138. 1924. IX. 
C. T. A. 448. 

REPLY FROM THE NETHERLANDS GOVERNMENT. 

[Translation.] The Hague, July 30th, 1924. 

In your letter C.L. 105 of October 25th, 1923, you submitted for consideration by the 
Netherlands Government, in accordance with the Council's decision of September 29th, and 
a resolution of the fourth Assembly, the Draft Treaty of Mutual Assistance drawn up by the 
Third Committee of that Assembly. In the same letter you requested me to communicate 
Her Majesty's Government's opinion on the Draft. 

In reply, I beg to refer to the letter which I sent you on June 23rd, 1923, and in which 
the Netherlands Government, in compliance with a request made by you, stated its opinion 
on the resolution adopted by the third Assembly concerning the question of treaties of mutual 
guarantee. The Royal Government mentioned the doubts which it had entertained from the 
outset whether the putting into effect of the treaties of guarantee would really achieve the 
proposed object- namely, the reduction of armaments. The Government questioned whether 
it was justifiable to assume that the universality which is essential for this purpose would 
be achieved more easily or more rapidly by means of the Treaty of Guarantee than by the 
Covenant of the League of Nations, or to suppose that a system of military co-operation 
which did not provide the necessary legal guarantees that the assistance to be given should 
only be granted to States in a position to claim it rightfully would be likely to create between 
countries that atmosphere of peace and confidence by which alone the reduction of armaments 
could be realised. 

Further, the Government raised the question whether the system contemplated in the 
above-mentioned resolution was in accordance with the principles and spirit of the Covenant, 
and whether its' adoption would promote the development of the League of Nations. . 

After taking cognisance of the discussions at the fourth Assembly, the Netherhinds 
Government continued its enquiry into these questions and made a most careful examination 
of the Draft Treaty. As a result of that examination, it has not been led to modify its original 
point of view ; rather, it is confirmed in its opinion. 

I presume that it was not the object of your circular letter to invite the Governments 
to give in their replies a detailed criticism of the various articles in the Draft Treaty. I shall 
accordingly confine myself to referring to the speech of the first delegate of the Netherlands 
at the plenary meeting of the Assembly on September 29th, 1923. In his speech, Jonkheer 
Loudon drew attention to the inadequate interdependence established in the Draft Treaty 
betw.:!cll th~ guarantee and the reduction of armaments ; he emphasised the preponderating 
weight given to partial treaties under the proposed system. The standpoint of Her Majesty's 
Government on this qu~stion is in complete agreement with the views expressed by the first 
delegate on that occaswn. 

The report submitted by the Permanent Advisory Commission in April 1923 showed 
that, in application, the principle of the mutual guarantee would necessarily result in the 
conclusion of separate treaties specifying in detail the terms upon which the Contractina 
States would assist one another in case of aggression. Accordingly separate treaties form a~ 
essential constituent· of the system proposed in the Draft. Without contesting the right of 
States to conclude separate and original treaties of this nature, the Netherlands Government 
is bf opinion that it would be contrary to the principles and spirit of the Covenant to expand 
the conclusion of such agreements into a system and to make them in a way the basis of the 
international commonwealth. Indeed, this system would rather appear likely to cive rise 
to serious alarm with regard to the maintenance of peace. "' 

• Further, the Netherlarrds Government entertains some doubt whether the Draft Treaty 
would accelerate the reduction of armaments stipulated in Article 8 of the Covenant. In 
view of the preponderating position given to separate agreements, the proposed system 



-22-

involves a risk that, in practice, the limitations specified in that article would cea~e to be 
regarded as a maximum which should not be exceeded, and would come to be regarded rather 
as a minimum which the Contracting Parties would be entitle~ to demand from ~ne aanothe!·· 
The result might be that the weaker Powers would lose their ~ree?om to d~cide on their 
'own authority alone the various questions relating to the orgamsation of tl_1~1r a~maments. 

, In the Govemment's opinion, the foregoing objections would become decisive If the leg~l 
guarantees which are intended to control the operation of the p~·oposed system ~vere to fai.L 
It must be admitted that in this respect the Draft is far from satisfactory .. Its failu.re on this 
point may be best inferred from Article 8, which provides for the automatic operatiOn of the 
machinery of assistance. 

While maintaining, therefore, its objections to the Draft Treaty, the Netherland~ Govern
ment remains fully aware of the great importance for the entire world of the questiOn of the 
reduction of armaments, and, again, the necessity of finding some method of arriving at a~ 
solution of this vital problem. Instead of employing for this purpose a system of an essen
tially military character based on the use of force, Her Majesty's Government thinks that it 
is chiefly essential to encourage the development of all the various institutions of the League 
of Nations and to give practical proof in international life and in relations between States of 
the League's spirit of conciliation, co-operation and mutual discussion. Once the League 
becomes universal, and once the States are genuinely and fully prepared to comply with the 
provisions and spirit of the Covenant, more particularly in regard to the peaceful consideration 
and settlement of disputes likely to lead to a rupture, that atmosphere of international secu
rity and confidence will be created which is both the most powerful argument for the general 
reduction of armaments and, at the same time, the essential condition thereof. Her Majesty's 
Government, which was among the first to adopt as obligatory the jurisdiction of the Perma
nent Court of International Justice, will constantly endeavour to strengthen the legal gua
rantees desired by the League of Nations and to give that body the universal character which 
is indispensable to its efficacy. The Government cannot, however, support proposals which 
would establish an organisation resting on might rather than on right, thus resulting in 
the creation of political groups on a military basis and, in consequence, in the disruption of 
the international commonwealth, instead of promoting the ideal of unity and general colla
boration, which is one of the fundamental principles of the League of Nations. 

(Signed) V. KARNEBEEK. 

C. 392. 1\f. 143. 1924. IX. 
C. T. A. 449. 

REPLY FROl\1 TI-l£ PORTUGUESE GOVERNMENT. 

Lisbon, August 1st, 1924. 

The Portuguese Government, having examined the draft Treaty of Mutual Assistance 
and the documents accompanying your letter of October 25th, 1923, has the honour to inform 
you: 

1. That the Government of the Republic accepts in principle the provisions of 
the Treaty of Mutual Assistance ; 

2.. That, nevertheless,. i~ considers the ~~1arantees afforded in case of aggression 
~o be !~adequate and the mchspensable defimtwn of what constitutes aggression to he 
msufficJently clear and definite ; 

3. That the Po~tug~ese ~cl~gation to the ~fth Assembly has been instructed by 
the Government to give Its opmwn on the detmls of the Treaty if the latter is again 
brought up foi' discussion. 

(Signed) V. GARDINE. 

C. 375. M. 137. 192,L IX. 
C. T. A. 447. 

REPLY FROM THE CHINESE GOVERNMENT. 

Translation.] Rome, August 2nd, 1921. 

t tl I hDaveft tThe honour to inform you that my Government has given careful consideration 
o 1e ra reaty of Mutual Asst'sta11ce "'11' h b 'tt d · · · t' · f 0 b · " Ic you su m1 c to It 111 your communica 
d~~rt Tre~~;. er 25th, 1923 (t.L. 105. 1923. IX), and to the documents accompanying th~ 

he re~~~d~;i~:s:cc~~~:~l~m~~\~~n~~~~~s. thatir ta~en1 a: ~ whol~, ti1e text of. this Treaty may 
are working to ensure uu'iversal peace ~nJca ~:ct~~Uo~l ~? J:.~~~~~~ltt~~e anns of those who 
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The Chinese Goyernement wishes to point out, however·, that it will continue to adhere 
to the plan drawn up by its Ministry of War in 1922 for the reduction of the strength of its 
army from 1,500,000 to 800,000 men. The latter figure may be still further reduced to the 

' absolute minimum compatible with the armaments of the other Powers and the requirements 
of internal security. ' 

As regards its naval forces, the Chinese Government wishes to repeat once more the 
,. reservation it has already put forward on several occasions to the effect that it must take 

into account the special position of the country. Its existing naval forces are far from suffi
cient for the defence of its coast line, which exceeds 3,000 nautical miles, and of its rivers ; 
in the opinion of experts a fleet of at least 500,000 tons would be required, to say nothing of 
the construction of naval bases and arsenals. 
· The Chinese Government intends to send you a communication later in regard to its 

air armaments, in respect of which it also begs to refer you to the letter which I had the honour 
to send you on July 30th, 1923. 

(Signed) Ts. F. T<\NG. 

C. 420. M. 158. 192:l. IX. 
C.T.A. 458. 

REPLY FR0!\1 THE SPANISH GOVERNl\lENT, 

Ministry for Foreign Affairs, , 

[Translation] Madrid, August 4th, 192·1.. 

The Spanish Government has examined the terms of the draft Treaty with all the atten
tion and care which a document of such world-wide importance merits, and in the drawing-up 
of which the Government of His Majesty had zealously co-operated. It was, at the same 
time, important not to lose sight of the special position of Spain, or of the fact that, like all 
countries, she is obliged to see that her present means of defrnce are not replaced by means 
which may be less efTective. 

The Spanish Government was accordingly led to consider the close connection between 
the main points of the scheme, i.e. the decision as to when " aggression " has taken place 
and the application thereafter of effective pressure on the aggressor State. It quickly 

· realised that it was difficult, if not impossible, to define an " act of aggression ", although 
it is upon this definition that all subsequent action depends. For the purposes of this action, 
the scheme confers upon the Council powers which are perhaps even more extensive than 
those it possesses in virtue of the Covenant itself. We may therefore anticipate that, in 
practice, misgivings may be felt by countries which are not represented on the Council, since 
they will be compelled to act in accordance with the latter's decisions. 

Further, even assuming that aggression is defined by the Council, one is inclined to think; 
on examination of the terms of the scheme, that the economic or military action which 
followed would only be carried out slowly by reason of its collective character. In these circum
stances, the Government of His :Majesty feels that tlw guarantees afi'orded by this scheme, 
however great its merits, may not inspire sutncient confidence to enable a Government con
scious of its responsibilities to make a serious reduction in the national armaments. 

These considerations should not be taken to indicate that the Government of His l\Iajesty 
fails to appreCiate the eminent desirability of continuing investigations for the purpose of 
attaining the result desired, by means of an agreement even more universal than the preli
minary one which will only bind the present Members ·of the League of Nations. The Spanish 

· Government realises, however, that it will require long and persevering effort to attain, by 
means of a general limitation of armaments, a state of mutual confidence which will dispel 
even the suspicion of action contrary to the free development of the creative energy of mankind. 
The Spanish Government is likewise persuaded that it is possible to work to this end, to pre
pare the way for this universal brotherhood, and to strengthen the Covenant which expresses 
its ideals, by means of other agreements which would give a contractual form to the idea of 
compulsory arbitmtion. 

In the opinion of the Government of His Majesty this era of fraternity and concord may 
be attained by means of a general treaty, and not by partial agreements. Partial agreements, 
even if they were under the supervision of the League of Nations (assuming that the League 
could overcome the difficulties involved in such supervision), would- though based on high 
ideals in so far as they originated from motives of self-defence - soon be vitiated by realities 
and by the human tendency to partiality for one's own cause, and would consequently 
dcl!eriorate into .an unfortunate survival of a past which we trust will never return: · 

For these reasons, the Government of His Majesty regrets that it cannot adhere to the 
draft Treaty of Mutual Assistance communicated in your Note, C.L. 105 of October 25th, 1923. 
It is of opinion, nevertheless, that the work which has been taken in hand should be zealously 
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pursued and it is prepared to co-operate wholeheartedly therein in findi~g a method of 
quelling at the outset, by means of united action, any threat of armed conflict. Such action 
would constitute the most effective and valid guarantee for peace. 

0 

(Signed) Marquis DE MAGAZ, 

Head of the Government ad interim 

C. 393. M. 144. 1924. IX 
C. T.A.450. 

REPLY FR0:\1 THE GOVERNMENT OF THE KINGDOM OF THE SERBS, 
CROATS AND SLOVENES. 

August 7th, 1924. 

The Government of the Kingdom of the Serbs, Croats and Slovenes has given repe~ted 
proofs of its earnest desire to ensure the maintenance of peace. It cannot th~refore !ail to 
express its wholehearted admiration for the efforts which have been ma.de with a view to 
diminishing the danger of war, in the future, by a Treaty of Muh1al Assistance and by the 
reduction of armaments. It has consequently examined, with the greatest care, the draft 
of this Treaty transmitted to it with your letter C.L. 105 of October 25th, 1923. 

In the opinion of this Government; a Treaty of Assistance should be general, at least 
as regards Europe ; further, the measures which it provides should be effective and should 
guarantee absolute security to each signatory State. · . 

The Government is, moreover, of opinion that the general reduction o.f armaments IS 
impossible until some practical solution has been found to the problem of asszstance. 

:\1utual assistance should be absolute and unconditional ; it should be immediately 
effective both as regards time and the forces employed, and it should be founded on the 
maintenance of the status quo. It should come into action automatically and rapidly as soon 
as the need for it is felt. Unfortunately, these requirements are not sufficiently met by the 
draft submitted to the Royal Government. 

In cases of aggression, ~he draft provides for a procedure which, in the opinion of the 
Royal Government, could, in most cases, only be set in motion and could only produce its 
final result - i.e. the action taken against the aggressor (if any such action follows, for even 
that is not certain) - slowly and with considerable delay. As any delay would place the 
aggressor State in a favourable situation as compared with its victim, especially if the latter 
were a small Power, the effect of intervention would thus be weakened. The State assisted, 
whose territory would be invaded and laid waste, would have difficulty in repairing the devas
tation, even if it obtained reparation for the damage caused by the enemy. This has been 
clearly proved by the example of the lcist war. 

In view of the above considerations and without going further into the details of the 
scheme, the Serb-Croat-Slovene Government feels that it could not entrust its safety to the 
guarantees provided by the draft. 

The Royal Government, looking confidently to the future, and earnestly desiring to assist 
in finding a solution for the difficult question of the reduction and limitation of armaments, 
which is indissolubly bound up with that of guarantees, will readily continue to co-operate 
in the work which has thus been begun and the final success of which has undoubtedly been 
advanced by the results already obtained. · 

[Translation.] 

(Signed) Dr. V. MARINKOVITCH, 

Minister for Foreign Alfairs. 

C. 406 (1 ). M. 151 (1 ). 1924. IX. 
C. T. A. 455 (1). 

REPLY FROM THE NORWEGIAN GOVERNMENT 

Ministry for Foreign Affairs, 
Christiania, August 14th, 1924. 

. The R?yal <?overnment does not think it necessary for the moment to submit the obser
vatiOns whiCh might be suggested by a detailed consideration of the various provisions of the 
draft Treaty of Mutual Assistance. 

When Norway adhered to the Covenant of the League of Nations, the greatest importance 
was attach.ed, as app~ars from my predecessor's letter of July 17th, 1923, to maintaining 
~bsolutely mtac.t the nght of the country's constitutional authorities to decide for themselves 
~n regar? to this country's participation in military operations. This right would become 
!ll~sory If the dra~t Treaty were adopted, since, according to Articles 3 and 5 of the draft
It Is for the Council of th~ League to take ~ formal decision regarding the employment of mili, 
tary force. . The Norwegian Government 1s unable to concur in such a proposal. In general, 
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~t is· opposed to the adoption of treaties of guarantee so largely increasing the obligations 
· Imposed upon the Members of the League by the Covenant. · 

Moreover, as. already s!ate~ in my p~edecessor's letter of July 17th, 1923, the Royal 
• Governnoent considers that, m VIrtue of Article 8 of the Covenant, the l\lembers of the League 

have. alre~dy undertaken to ~·~duce their armaments ~ithout other guarantees than those, 
provided In the Covenant. l he Royal Government IS most anxious to promote general 

,..- disarmament fl.lld will do all that lies in its power to bring it about; but it is of opinion that • 
this result .cannot ~e attain~d by the conclusion of a ge_nera~ treaty of mutual guarantee sup
ple!llented by special defensive agreements. Nor does 1t thmk that the guarantee of security 
which a number of States have found it necessary to demand before materially reducing their 
armaments can be provided by means of a treaty of military assistance. In its opinion, this 
security can rather be attained by the consistent pursuance of a peaceful policy on the part 
of. the States themselves and by working for the reduction of armaments in every country, 
Without having recourse to a system of military guarantee. The all-essential consideration 
is to develop progressively co-operation between nations in support of peace and justice, and 
to fortify international organisation without assigning to military strength so predominant a 
place as is given to it in the draft Treaty of guarantee under consideration. . 

As Resolution XIV of the Third Assembly points out, no plan for the reduction of 
armaments can fully succeed unless it is general : the draft Treaty now submitted to the 
various Governments stipulates therefore that, subject to certain conditions, every country 
may adhere thereto. In the opinion of the Royal Government it is probable that a plan of 
military assistance would result in the formation of groups of Powers and would consequently 
c,reate a situation which experience has shown to contain the seeds of war. For this reason 
also, the Royal Government feels unable to give its support to the scheme. 

[Translation.] 

(Signed) J. L. MowrNCKEL. 

C. 419. M. 157. 1924. IX. 
C.T.A. 457. ~ 

REPLY FROM THE POLISH GOVERNMENT 

Ministry for Foreign Affairs, 
Warsaw, August 16th, 1924. 

The Polish Government has no desire to criticise this complex docum~nt, which is the 
result of three years' continuous, devoted work in the cause of peace by certain eminent 
and exc~ptionally qualified men. On the contrary, the Polish Governll1ent is happy to pay 
tribute to the endeavours made to secure general disarmament by means of the establishment 
of a system of guarantees for the security of the different countries. 

The Government of the Republic considers that a general Treaty of 1\Iutual Assistance 
should be the most forcible manifestation of that international solidarity which is the very 
basis of the League of Nations. 

Its chief anxiety being to safeguard the territorial integrity and independence of the 
country, as is the duty of every responsible Government, the Polish Government hastens 
to give its adhesion to the principle of establishing preliminary guarantees, already recognised 
as essential in Resolution XIV of the Third Assembly. · 

In the opinion of the Polish Government, the realisation of this principle, which is closely 
associated with the undertakings entered into in Articles 10 and 16 of the Covenant, which 
is incorporated in the Treaties of Peace, would constitute a valuable means of defending 
the political integrity and independence of the various countries. · 

Thereby it is laid down that any attack upon a country's heritage, which is the most 
heinous of all international crimes, will involve the operation of a complicated system of 
mutual assistance, military, economic, financial and political. 

The reduction or limitation of national armaments, in conformity with the provisions 
of Article 8 of the Covenant, can only be made possible by putting into practice a scheme 
of guarantees facilitating the application of Articles 10 and 16 of the Covenant. By the 
universal authority which it enjoys, the League of Nations is able to achieve this task, on which 
the peace of the world depends. The Polish Government, therefore, will always assist in the 
work of international pacification undertaken by the League. 

The Polish Government has given very careful consideration to the draft Treaty for
warded to it. Subject to the observations on points of detail which it will put forward during 
the discussions of the Assembly, it desires to submit below certain remarks which it considers 
of particular importance. 

I. It is evident that the first decision to be taken by the Council will be whether or 
not an act of aggression has been committed. The work of the Temporary Mixed Commission 
and the Commentary drawn up by the Special Commit~e in co-operation with certain members 
of the Permanent, Advisory Commission show that, failing an exact definition of the word 
" aggression ", the chief difficulty which the Council would encounter in the matter would 
be 'the impossibility of establishing the fact that an act of aggression had really been committed, 
of deciding which was the aggressor State and, consequently, of putting the different clauses 
of the Treaty into effect. 
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. The Polish Government considers, however, that t_his circumstanse cannot be hel? _to_ 
be an unsurmountable obstacle to the putting into f?rc~ of a s~heme des1~ned to be a dec!Slve 
contribution to the establishment of a new era m mternatwnal rela~wns. 

In the opinion of the Polish Government, the fact shoul~ be recogmsed he_YOI~d•all ?ou~.t 
' that, quite apart from and independently of the " material si_des o~ the aggressi':e 111tentJ~n , 

, which preoccupied the authors of the Commentary,_ the mere 111vaswn of the ternt~ry or VIOla
tion of the frontier of a neighbouring State constitutes not mere~y ~ presu~~twn that ~n · 
international crime has been committed but a wrongful act, which IS a deciSive fac_tor 111 
aggression, determining the immediate .operati?n of _the pro':ision~ for mutual assistance .. 
Further the task of the Council would be assisted If a detailed hst of the measures to be 
regarded by it as expressive of an agg~essive int~ntion were appended to the ~reaty. The 
list, which would be drawn up by a special comm~ttee of experts, should take mto account 
improvements in military science and the conditiOns of modern warfare. 

II. In the view of the Government of the Republic, the ideal of international solidarity, 
which is the foundation of the Covenant, the new international charter, should inspire every 
endeavour to create equal conditions of security for all States and so enab!e the work of 
disarmament to be undertaken in a practical manner. 

It should, however, be stated that the favourable situation in which certain countries 
are placed as regards their security handicaps the full and complete r~alisati01~ of the 
principle of international solidarity in the field of general assistance. It IS accordmgly the 
duty of responsible Governments, while duly making allowance for the present stat~ of 
affairs, to seek for the means of arriving at immediate and effective assistance as provided 
for in Resolution XIV of the Third Assembly. 

For the moment these guarantees can only be realised by means of the comple~entary 
agreements specified in A1ticle 6 to 8 of the draft, since these agreements are designed to 
regulate beforehand the assistance which the signatory States would give one another in 
the event of a specific act of aggression being committed. As they would he disassociated 
fro'm the schemes for general assistance laid down in the Treaty, the operation of which is 
subordinate to a system of decisions by the League, and as they would he both carefully 
drawn up according to pre-arranged plans, which could he immediately put into operation, 
the complementary agreements constitute the only genuine guarantees capable of realising 
the reduction of armaments. 

III. Again, we must take into consideration the fact that the geographical, economic 
or political situation of certain countries or groups of countries would seem to indicate the 
necessity of bearing in mind that all the High Contracting Parties might not be required 
to support to the same extent the burdens of the engagements contained in the provisions 
of the draft. In certain cases, for example, effective financial aid might beneficially supple
ment the military assistance suitable to the particular conditions of the countries concerned. 
_ Further~ with a view to increasing the practical value of the draft so far as possible in 

time of war, It would be well to establish and specify beforehand the various means of coercion 
to be placed at the disposal of the Council. The list of these means should be kept up to 
date and regularly communicated to the Members of the League of Nations. 

For this purpose every State adhering to the Treaty of Mutual Assistance should be 
required to declare : · 

(1) The extent and kind of assistance which it expects from the Council under 
the terms of the Treaty, and the assistance which it is able to give to the other High 
Contracting Parties ; 

(2) The limit to the reduction of its armed forces. 
Being. thus in posse~sion ?f the requisite information for regulating without restriction 

the opera~wn of the vanous kmds of pressure to be brought to bear on the agoressor State 
the Coun_Cil woul~ al~o be free to ~e.termine the individual rights and obligation~ of the Higl~ 
Contractmg Parties m such conditiOns as. were acceptable to each. 

1~. The application ?f the ,rrincip!e of int~rnational solidarity might, in the view of 
the Polish Governmen~, be Immediately ?Is played 111 age~1eral way by the universal reprobation 
of tl~e act ?f aggressiOn. The most smtable means might be the suspension of diplomatic 
rel_ati~ns with ~he aggressor by all countries signatories to the Treaty. If a stipulation of 
this. kmd were mtroduced into the Treaty, it would also be an effective means of completing 
Article 16 of the Covenant. 

V. The Polis!~ Gov:ernment .co~1siders that the practical value of the Treaty might 
be enh~nced by a stipulatiOn establislung the system of guarantee at the time of the settlement 
of a dispute. . · 
.. The only provision in ~he _draft which refers, and that in an indirect manner to the con

dJtJo~s govermng the te_rnunatwn of a dispute is Article 1. Under the terms of' this article 
even u~ ~ase _of a war which shall not be considered as a war of ag11ression no State shall ~iolat~ 
~he politJcalmdependen~e and territorial !ntegrity of any of the High Cont;·acting Parti~s. There 
Is, ;~er~rref W tl~ mo~e ground fo!· ~::ymg dow1~ that, in an aggressive war which, under the 
au . ort lh 0 le ?uncil, has mobilised the umted forces of the High Contracting Powers 
agams e !'lttackmg. countr~, the s~ttlement of the dispute and the peace ne otiations 
mudst bl~t~esli~nedd to dmclude mternahonal guarantees safeguarding the territorialginteority. 
an po 1 IC~ m epe~1 ence of the countries attacked. E» . 

the :O~~~~~~~~~~:Iyd~~i~s e~rn;~ab~~~~r ~hi~dal11-impo1rtai~t mom~n.t for the attac!{ed country, 
I s ou Je at east as deciSive and extensive as at the 
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beginning of the dispute or during the procedure regulating the assistance provided for in 
the Treaty. · 

VI. Although the Polish Government is far from ignoring the importance of the principle 
of unanimity which is the basis of the League's procedure, it thinks that the moral authority 
of the Council, in whose hands the peace of the world would be placed in the event of a threa~ 
of war, might be weakened by the strict application of this principle to the procedure contem- • 

, plated in Articles 3 and 4 of the draft Treaty. The decisions of the Council, when the latter 
is summoned to organise combined action on the part of the High Contracting Parties against 
the aggressor, might run the risk of remaining inoperative, if any single High Contracting 
Party voted in opposition to the others. The Polish Government is of opinion that, in cases 
where unanimity is impossible to obtain, the Council might take a majority decision. 

· VII. Under the terms of Article 16 of the draft, States which are not l\Iembers of the 
League shall be entitled to adhere. to the Treaty with the consent of two-thirds of the High 
Contracting Parties with regard to whom the Treaty has come into force. The Polish Govern
ment considers it extremely desirable, in view of the character of the Treaty, which is a natural 
corollary to the Covenant, that States desiring to adhere should first give effective guarantees 
as specified in Article 1, paragraph 2, of the Covenant. 

( Sigr;ed) SKRZYNSKI, 

Minister for Foreign Affairs. 

C. '124. l\1.161.1924. IX. 
C. T. A. 460. 

REPLY FROM THE CZECHOSLOVAK GOVERNl\IENT. 

[Translation.] Prague, August 17th, 1924. 

The Government of the Czechoslovak Republic desires to tender its thanks to the Secre
tariat of the League of Nations for forwarding to it the various documents regarding the 
discussion at the Fourth Assembly in September 1923 on the question of the Treaty of Mutual 
Assistance and the limitation and reduction of armaments. The Czechoslovak Government 
has examined these documents with the closest attention and it desires to pay tribute to the 
devoted work of all those who have contributed to the collection of the valuable information, 
the highly important material and the ideas, which must be recognised by all, as springing 
from the highest and most generous motives. 

The Czechoslovak Government, since the establishment of the Republic, has followed 
with special attention and zeal all matters tending to settle the great question of general 
disarmament and the question closely connected with it- namely, that of security and the 
prevention of future wars. Czechoslovakia herself, after having, at the beginning of her 
independent existence, taken certain military measures and having obtained such armaments 
as were indispensable for her immediate security, has latterly become somewhat reassured 
as to the stability of the general situation and has consequently begun to effect progressive 
reductions in her expenditure on armaments and proposes to continue to do so. 

Having thus given practical proof of her conception of the principles and aims of the 
League of Nations, she attaches the greatest importance to all efforts to assure a more perma
nent and definite peace. The future of the smaller nations is, in her opinion, guaranteed 
only by an international system, in which, as a result of obligations freely entered into, all the 
nations, without thought of national egoism, undertake to offer determined resistance to evil 
with all the material means at their disposal, even in cases in which their own interests are 
only affected indirectly or from the moral point of view. 

It is the aim of the League of Nations to arrive by progressive stages at such a state of 
affairs. This goal can probably be reached by various ways ; and for the last five years the 
League of N;ltions has made every effort to find such ways and to decide which is the most 
likely to succeed. The Government of the Republic considers it immaterial which method 
is adopted ; it considers it essential, however, that every efTort should be made to find a method; 
that such efforts should be unceasing; that the real object of them should never be lost sight 
of and that a positive result should be finally attained. 

This positive result it desires for two reasons : 
(1) It is essential, after the Great War, that the nations should at last enjoy tht' 

assurance of a quieter life and the certainty of a lasting peace ; 
(2) It is essential that the League of Nations should not meet with any check in 

this matter. For this question is the very essence of the League, its main object and, in 
the opinion of the Czechoslovak Government, its justification. 
For some years past, the League of Nations has been endeavouring, by means of the efforts 

of its important organisations, to find a way by which these objects may be attained. One 
such way was thought at last to have been found in the proposal for a Treaty of l\Iutual Assis
tan-ce drawn up by the Third Committee of the Fourth Assembly. 

The .Czechoslovak Republic. to which this question has been submitted ~or opinion, 
adheres to its general policy and to its principle of examining, without prejudice or reservation, 



-28-

all proposals embodying the objects of the League and ventures to lay before you its candid 
and definite views on this matter. 

1. The Czechoslovak Government considers the idea of the '!'reaty of Mutual Assis
tance capable of achieving what the League of Nations desired to achiCV:e. T~e C~er.hoslovak , 

rGovernment is not aware, at the moment, of any other means by wh~ch th.Is obJect can ~e 
attained and is doubtful if, indeed, other means exist. ~fter fu~l consider~twn •. tnerefore, ~t 
accepts the idea of the Treaty of Mutual Assistance subnutted ~o It f.orconsid~ratwn as a basis " 
for further efYorts to bring about general disarmament and th.e se.cunty of nations.. It accepts 
it as a basis, but is at the same time prepared to abandon 1t directly. an~ plan IS pr~sented 
that is easier of realisation, more e!Iective in result, and less open to. obJ_ectwns than tlus draft 
Treaty. The Czechoslovak Government itself recognises these obJeCtt.ons. . . 

until it sees a better method, the Czechoslovak Government_ c~nsiders It to be Its dt~ty, 
in view of the obligations entered into in regard to the League of Natwns, to make every _efio~t 
to improve the present proposal, to remove these drawbacks and to endeavour to bnng It 
to a successful issue. . . 

It is in this spirit that the Czechoslovak Goyernment now declares I.tself a ~Irm suppo.rter 
of the Treaty of Mutual Assistance, but it would, at the same time, submtt certam reservatiOns 
in regard to various ·articles of the Treaty. · . 

lhere is, in the first place, in the opinion of the Czechoslovak G?vernment, a questiOn 
of principle which should .be further r:onsidered : in ~he case o! aggressi?n, the Council of ~he 
League would have to decide by unammous vote whtch party_Is respons1~le f?r the agg:es~wn 
and what measures are to be taken against such party. Without considenng the pnnctple 
underlying this question, including the necessity of respectin~ ~he sovereigmy of States in 
matters of such importance, the Czechoslovak Government IS 111 favour, m such cases, ~f 
applying the principle of a majority vote pure and simple. It ventures, therefore, to submit 
reservauons in regard to the article in question. 

There are otner reservations of less importance which it would desire to submit. The 
question of demilitarised zones appears to a small country in quite a different light from that 
in which it appears to large States whose territory cannot, therefore, fall easily and at a single 
blow into the hands of tne enemy. ' 

Finally, we have reservations to make in regard to Articles 13 and 18; the point in question 
is that of the revision of armaments which is permitted to individual States if the conditions 
of their security should change or deteriorate. Furthermore, it is necessary, from our point 
of view, to reconsider the question of the assistance which is to be given by other States to a 
State which is the object of aggression solely in cases where the Council has certified that the 
State in question has reduced its armaments in accordance with its undertakings. Again, 
disputes might arise as to whether the State in question had fulfilled its engagements or not; 
the Czechoslovak Government reserves the right on this point, as in the case of the other 
articles referred to, to submit during the coming discussion amendments to the text which, in 
its opinion, might tend to its general improvement. lt intends, moreover, to propose certain 
amendments to the articles regarding partial defensive treaties. 

I I. There are certain general observations· which inevitably occur to all those who, 
responsible to their country and to international public opinion, do not wish to treat lightly 
questions of such importance and are endeavouring to approach the very heart of the proposal 
submitted to us. hom this point of view, the Czechoslovak Government has followed with 
the closest attention all ollicial and unofficial expressions of opinion in the various countries 
regarding the question of the Treaty of Mutual Assistance and disarmament. 

There is, in the· first place, one important and serious objection to the ve1y principle upon 
which the whole ~ext of the Treaty is based : that is, the interdependence between security 
and the progressive reduction of armaments. This principle signifies, indeed, that there 
shall be no reduction of armaments except in proportion to the security furnished to any 
State attacked by the guarantee of the other States. 

The fol~o:wing ob_jection immediately arises : Does not the Covenant in Article 8 simply 
and unconditiOnally Impose upon all the Members of the League the obligation to proceed 
to the reduction of armaments ? 
. ~he Czechoslovak. Gover~~ent considers that such an interpretation of the Covenant 
IS entirely wrong. lt IS of opuuon that Article 8 must necessarily be supplemented by Arti
cles 10 a~d Hi, that one cannot be applied without the other, and that Articles 10 and 16 
express simply and solely the idea of security which, in the draft Treaty in question, is still 
~urther accen~uated and transferred, so to speak, from the theoretical plane of the Covenant 
mto the practical sphere of the Treaty of Mutual Assistance. 

It has been said, and rightly said, that the Treaty of Mutual Assistance is "an extension of 
the· Covenant" .. I would s~y, further, it is tile putting into concrete, practical form of tile Covenant, 
and more especially of A:ttcles 10 and 16. Finally, it appears to me that the idea of intcrde
~endence between. secu:·1ty an? the. re~uction of armaments is essentially inherent in the 
~ovenant and entlre~y m keepmg With Its spirit. The Czechoslovak Government has never 
mterpreted those articles of the Covenant in any other manner. 

l_f, therefo~e, ~he Council of the League and the Assembly are endeavouring to put into 
pr~ct~ce the prmc1pl~s of t~e Covenant, they can only follow the method indicated by the 
~;>rmctples .expres~e~ m the 1 reaty of Mutual Assistance; that is to say, they can only putinto 
1Aorc_e 

1
the Idea of disarmament, by developing at the same time the principles contained in 

rttc es 1Q and 16. · 
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The Czechoslovak Government cannot conceal the fact that a certain amount of anxietv 
has for some time past been apparent in public opinion in its country. Public opinion ii1 
Czech~slovakia has not failed to note that for the last two years repeated attempts have been 
made m t!he League of Nations to reduce the importance of Article 10, to lessen its significance 
to the point of rendering it ineffective in the event of any real threat of aggression against) 
a smaller country. I rather fear that these tendencies led to more or less positive results 

j during the Fourth Assembly. · · • 
I venture to add that such tendencies appear to me contrary to the spirit of the Covenant 

and, in such a case, to the Covenant itself ; the League of Nations would thereby 1ose much 
of its value and its real moral importance, and the very basis of the League would be 
jeopardised. . 

The Czechoslovak Government was therefore delighted to see the opposite tendency 
developing, the tendency to enhance the importance of the great principle of the Covenant 
contained in Article 10. 

In conclusion, the Government of the Czechoslovak Republic is of opinion that to empha~ 
sise the interdependence of two essential principles- security and the reductiOn of armaments 
-is not to add a fresh condition to the execution of the Covenant but, on the contrary, to act 
in the spirit of the Covenant and to give it the true significance which it should always possess. 

I~l. There is a whole series of other objections of principle which appear perhaps still 
more Important. They may be summed up as follows: 

The Treaty of Mutual Assistance cannot have the desired result and will be ineffective 
for the following reasons : 

(a) A unanimous decision of the Members of the Council is required to decide which 
party is the aggressor .. In practice, however, it is impossible to believe that in a really 
serious case unanimity could be obtained. 

(b) In case of aggression it is necessary to act promptly; but the procedure laid 
down for the Council not only rules out, a priori, any such prompt action, but even 
precludes the possibility of a prompt agreement as to the military or other measurd to 
be taken, the strategic plan of campaign, etc. 

(c) The authors of the Treaty were indeed alive to this difficulty, and they finally 
adopted, as a complement to the general guarantees of the Treaty, the further special 
guarantee of the partial defensive Treaties, thus reverting to the old system of alliances, 
which encourage the formation of rival groups and are contrary to the spirit of the Covenant. 

(d) In addition to this ineffectiveness as a practical instrument, and to its reYersion 
to the pre-war system of alliances, the scheme contains a final and serious disadvantage. 
It weaves a whole web of grave international obligations, without in any way advancing 
the general cause ; and these obligations are so complex that they seem likely to be a 
source of fresh difficulties rather than a means of avoiding disputes. 

If these criticisms were justified, they would amount to a final condemnation of all schemes 
for a treaty of mutual assistance. Their arguments may be summed up as follows: You are 
seeking to create a system of obligations which will not procure the advantages desired and 
promised, but which will justify the formation of mischievous alliances- admittedly indefen
sible, from a moral point of view- and will provoke fresh international difficulties. 

IV. The acceptance of such criticisms would, however, amount to a blank negation 
of the whole conception of the League of Nations; and, if they are justified, it would follow 
that the idea of the League of Nations, as now constituted and as conceived by its authors, 
is impracticable. 

What is the essential basis of any conception of a League of Nations ? Is it not the desire 
for universal and lasting peace ; is it not the demand that the community of nations should 
ouarantee the independence and freedom of each of its members ; is it not the endeavour to 
~ake the brotherhood of nations a reality, and at the same time to offer an effective bar to 
any violation of public right or justice by using measures of constraint against those who 
commit such a crime against the law of nations ? 

In spite of these criticisms -which in our view are only justified up to a certain point 
in regard to the present Treaty - the Czechoslovak Government remains firm in its loyalty 
to the League of Nations ideal. It believes that it would be only a half-way measure to seek 
the final abolition of war through efforts for the reduction and limitation of armaments -
since, in practice, we can never contemplate complete disarmament. For the question at 
once arises: would it not be possible to begin a war with reduced armaments and reduced 
supplies of munitions ? Would it not be possible to violate the conventions establishing the 
demilitarised zones, or the other less important conventions ? Is it not a fact that in the last 
war some States entered into the struggle almost without armaments, and only took steps 
to supply their requirements during the course ot hostilities ? And how are we going to act, 
and ho\\; is the League of Nations going to act, if such cases arise in future ? Should we not 
be failing in our duty as :Members of the League if we did not foresee such eventualities and 
prepare to gu~rd against them ? · . . . . . 

The fact IS that to endeavour to prevent wars by the reductiOn or hm1tatwn of armaments 
is to mistake the means for the end, thus committing a fundamental error. The employment 
of the means - eYen with a large measure of success -in no way implies that the goal has 
be~n attained. 

The question which I have just raised is one which will always haYe to be faced by the 
League of Nations, particularly by the smaller nations whic.h are so much exposed to aggression. 
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It, in spite of the reduction of armaments and of all these co~veJ~tion~, a St~te attacks one .of 
its neighbours, notwithstanding its reduced armaments and m viOlation of Its pledged WOI d, 

- what policy are we going to adopt ? . . . . , 
There are certain States whose social and economic structure ena~les _them to olllCI~ase 

~o rapidly their supplies of the arms and munitions required for t~e scientific and te~hmcal 
,varfare of to-day that their neighbours might be easily and rapidly overwhelmed if they 

r possessed no other form of guarantee. 
V. These are very disturbing questions ; they all lead ba~k. to the fund~ mental ques-. 

tion : Do we desire, and is it in our power to prevent, wars ? Is It m our powei to guarantee. 
the safety of nations which may be t~e vi~tims of ag_gre~sion, and are we prepared to adopt 
measures of constraint in case of a YIOlatwn of public nght ? . . . 

If the answer is No, let us say so frankly and not blind ourselv~s With IllusiOns: Let us 
expose the naked truth, before the eyes of the _whole world, and parti_cularly of certam s~1all 
nations which are especially concerned about their future. For thes~ natiOI~s hav:e both the. nght 
and the duty of acquainting themselves with the facts and of shapmg their poh~y accordm~ly. 
The world would draw the inevitable though somewhat melancholy conclusiOn - wh1~h, 
nevertheless, would be much better than uncertainty or the kind of vague. hope!ulness ~vh1ch 
at present preYails -that the League of Nations in its _full idealistic sense ~s an Impracticable 
idea, and that it must continue to play- no doubt an Important--: ~ut still a secondar:y ro~e 
as an organisation which may often be usefully employed for subsidiary tasks, bu~ winch IS 
incapable of solving the real problems of international relationship, and in particular the 
most burning problem which now confronts humanity - the problem of permanent and 
durable peace. 

If the answer is Yes, let us set to work without hesitation, let us redouble our efforts and 
strive to eradicate the defects in the schemes to secure the safety, liberty and independence 
of the peoples. -

In the present case we might get rid of some of the difficulties in the way of the Draft 
Trea.ty of l\Iutual Assistance by adopting the principle of a majority in place of a unanimous 
vote for decisions in cases of aggression. This suggestion does not entail any amendment to 
the Covenant. The Covenant is not involved ; we are simply concerned here with the stipu
lations of a new treaty to be freely accepted by the High Contracting Parties. The principle 
of decisions by a majority vote would thus only apply within the ambit of the treaty, and 
would not necessarily entail any amendments to the Covenant. The results would quickly 
be evident. 

We might also make a bold effort to hasten the procedure by which the Council is to 
afford assistance. We could arrange for the partial treaties to be operated under the super
vision of the League. I am fully alive to the defects of the partial treaties. But these treaties 
exist, they will continue to exist, and no one has hitherto ventured to maintain that they 
would be contrary to the spirit of the Covenant, seeing that they must contain a clause to 
the effect that they can only become operative if compatible with the Covenant. 

We are told, as a serious objection, that partial treaties are imperfect and even dangerous 
instruments. To that I would reply that every human institution has two aspects - its good 
side and its bad side, and that it may always be diverted to wrong uses. We do not stop 
using knives because it is easy to cut our fingers with them ! 

In this case we are concerned with a great idea, the development of which is being watched 
with anxiety and hope by a large section of mankind. Let us have the courage to recog
nise t~at, in order to realise so great an ideal and to attain so great a goal, it is necessary to 
take _nsks :_we mus~ cho?se the lesser e_vil. I. prefer to ac~e_rt the principle of the partial 
treah~s, which certai~Ily mvolv~ some difficulties - though It should he easy to surmount 
them If we grapple with them vigorously - rather than to abandon the idea of a Treaty of 
:Mutua~ Assistance and so virtually condemn the very ideal of the League of Nations. Even 
the stnc~est moralists do not scruple, in their daily lives, to practise the rule of choosing the 
lesser evil. If all nations had practised this rule in political affairs, we should long ago have 
entered the era of eternal peace between nations . 

. ~I. The last argument which the Czechoslovak Government would advance in favour 
of g1vmg effec~ to the Treaty of ~utual Assistan~e is as follows : Why should we not adopt 
both courses simulta~leously ? \-\ hy not seek to Improve, and carry out, by successive stages, 
t~e scheme for secunty through a treaty of mutual assistance, and at the same time proceed 
w1th the. ~1ec~ssar~ steps and me~sures for the conc~usion of special conventions concerning 
t~~ dem1htansed zones, the specially exposed frontiers, the extension of arbitration, etc. ? 
Neither of these courses excludes the other. On the contrary, they mutually assist and supple
m~nt ?ne ano~her, and by thus supplementing one another they will mutually eliminate the 
obJections which are peculiar to each . 

. To con_clude, the. Czechoslovak Government believes that the idea of the Treaty of Mutual 
Assistance Is one which. cannot be abandoned without the danger of provoking_ particularly 
among the small.er natwns - th~ im_rression that they can never obtain even co~1 m·ative 
saf~ty, and _that .m th~ last r~so!t It Will always be the force in the hands of the most Cowerful 
n~tiO~s which Will dec~ de their nghts and destinies. My Government, however, holds that there 
~Ie ot Ie[ patrs by which w~ may ~pproach the same objective and that the use of these paths 
b oe~hno excthde ~ha~dofb this pa_rticular s~heme, so that our efforts to attain the desired end 

Y ~se pa s s ?U . e contmued. 1 he Government of the Republic draws articul<ar 
att1~ntiOnhto the pnhncipl~ of compulsory arbitration, which it endeavours to apply t1 its own 
po Icy, w enever t ere IS an opportunity for doing so. 
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. Confident ii~ its ~elief in a genuine human idealism - a belief which has inspired the 
views expressed m this letter - the Government of the Republic is convinced that the com
bina~ion of methods which it has indicated otTers the right, and indeed, the only path, to the 
solution &f the great problem of disarmament and of a universal and durable peace. 

(Signed) Dr. EDUARD BENES. 

C. '122. M. 160. l 92,1. IX. 
C. T. A. 459. 

REPLY L~TTER FROM THE FRENCH GOVERNMENT. 

[Translation.] l\Iinistry of Foreign AITairs, 
Paris, August 19th, 1924. 

The French Government has examined with the closest attention and the fullest sympathy 
the report of the Third Committee of the Fourth Assembly and the draft Treaty of Mutual 
Assistance, both of which you communicated to it in your letter of October 25th, 1923. 

Before expressing any opinion on the text of the Treaty, the French Government desires 
to confirm the favourable opinion which it expressed on June 15th, 1923, as to the proposals 
put forward in Resolution XIV of the Third Assembly, and at the same time to state more 
definitely its views on certain points. These are the necessity of establishing," as the Third 
Assembly proposed, an indissoluble connection between the terms security and armaments, 
and of making any scheme for the reduction of armaments contingent upon the prior provision 
of mutual assistance in an immediate and eiTective form. Accordingly, as in the opinion of 
the French Government no reduction of armaments can be effected unless external support 
of equivalent value and equal rapidity in operation is forthcoming, any a priori scale of 
reduced armaments calculated on a more or less arbitrary basis must be rejected absolutely. 

So far from awaiting the organisation, in the form of a treaty of mutual assistance' on 
the principles laid down by the Third Assembly, the French Government has already- since 
it regards the Covenant of the League of Nations as constituting in itself a general treaty of 
mutual assistance affording the most valuable moral guarantees- effected the full reduction 
of armaments, which such guarantees rendered possible for France. This operation has taken 
the form of a reduction of the period of military service with the colours by 50 per cent, of the 
number of divisions of the line by 25 per cent, and of naval tonnage by over 50 per cent ns 
compared with 1914. The French Government would emphasise that the reduction of national 
armaments can only be considered as a whole and with close reference to the guarantees of 
security; the various kinds of armament (land, sea and air) must not be taken separately, 
since, at least in the case of France, they constitute an indissoluble unit. 

Further, since the primary condition of any organisation for mutual assistance is mutual 
confidence in the international obligations assumed by States, it is clear that no State could 
be admitted to such an organisation unless it had given, in the words of Article 1 of the Cove
nant of the League of Nations, " effective guarantees of its sincere intention to observe its 
international obligations ". 

In its letter of June 15th, 1923, to which reference has already been made, the French 
Government suggested a solution, the principle of which was embodied in the draft treaty 
by the Temporary Mixed Commission and by the Third Committee of the Assembly. This 
suggestion was that, according to the varying requirements of different countries in the matter 
of security, two forms of assistance should be combined. 

The first would be military, immediate and practically automatic. It would be furnished 
by defensive agreements designed to meet certain specific possibilities of war, the intention 
being that the scope of these agreements should subsequently be enlarged by the adhesion 
of a greater number of countries. 
. The second form of assistance would be general, progressive in development, and condi

tional. It would be furnished by a general treaty for the application of Articles 10 and 16 
of the Covenant, and under certain conditions the defensive agreements mentioned above 
would be incorporated in this treaty. 

The foregoing is a statement of the position taken up by the French Government with 
regard to the draft Treaty of Mutual Assistance after the Third Assembly had adopted 
Resolution XIV and before the Treaty had even been drafted. 

The French Government, after an exhaustive study of the draft, unreservedly approves 
the manner in which it combines the two forms of assistance -individual and general- in 
accordance with its own suggestion made in 1923. It also endorses the fundamental principles 
embodied in the preamble and in Article 1, namely : 

(1) The object of the Treaty -. a combination of mutual assistance (Articles 10 and16 
of the Covenant) with the reduction or limitation of armaments (Article 8 of the Covenant). 

(2) The solemn reprobation of aggressive warfare, which will, it hopes, have the desired 
result of protecting political independence and territorial integrity - the foundations of 
peace in the modern world. 
. The principle of general mutual assistance, to be afforded by all countries, is the outcome 

of the conception of international solidarity. While fully realising the heavy mutual obliga
tio\ls which this principle may require the States to assume, the French Government feels 
that it is not possible in honour to repudiate obligations once assumed by the act of adhesion 
to the Covenant. Its own intention, therefore, is to contract, so far as is compatible with 

) 
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the requirements of its own security, such obligations _as ~re alone cal?able of givin? vitality 
to the principle of internatbnal solidarity and of puttmg It gradually mto. efTec~ tlu ough !he 
practical organisation of mutual assistance between States. It . was with this. conceptiOn 
before her that France signed the Covenant of the League of NatiOns, and that m i! 923 the 
French Government endorsed Resolution XIV of the Third Assembly. . 

It must be admitted that, in the event of aggression, the practical vqlue of qeneral as~Is
( tance alone would seem likely to be very slight from the mi!itar:y standpmnt, :or I_ts op~rati?n 

would be problematic, conditional, and g:ad~al; regarde_d m this aspec~, tl_lCie~me, this fo1m 
of assistance would not seem adequate to Justtf:y ~ny consJdera_ble r~duc_twn I_n at maments. . , 

Nevertheless, by improving general conditions of se_cunty, It might 111 course of ~1m J 

encourage such reductions. It would in any event have an mcontestable moral valu~, combmed 
with practical economic and financial efficacy. Indeed, any attempt to. pro?Ide· for tl~e 
progressive organisation of general mutual assistance o~ght probably ~o begm With economic 
and financial assistance which must not be confused \V:tth the economic measures to be taken 
against aggressors unde~ Article 16 of the Covenant. This ec?Iwmic and fin~ncial as?istance 
would be claimed and received from all States as a kmd of msurance premmm agamst the 
spread of the plague of war. . 

It is not, however, conceivable that any treaty of mutual assistance should afford less 
efTective guarantees than those ofTered by the Coven~nt itself. A~sistance. sho~ld therefore 
be required, from one continent to another, not only m an economic and fmancial form but 
also, whenever possible, in the form of naval, air and even military co-operation. . 

While it concurs in the necessity of organising and developing the system of ge1~era~ 
assistance provided for in Articles 2 to 5 of the draft Treaty, the French Government IS of 
opinion that immediate steps should be taken to ensure the security of countries which, "for 
historical, geographical or other reasons", are "in special danger of attack", as specified in 
Hesolution XIV of the Third Assembly. That is indeed the object of the supplementary 
defensive agreements whose conditions of validity and operative machinery are laid down 
in Articles 6 to 8. The French Government is of opinion that such agreements will continue 
to be necessary until the military form of, general assistance can be made "immediate and 
cfTective ". . . . 

In the opinion of the French Government, the criticisms to whieh these agreements have 
been subjected were fully answered in the debates at the Third Committee of the Fourth 
Assembly, inasmuch as they clearly showed that it was no longer possible honestly to regard 
these agreements as similar to the old type of alliance and as being Yitiated by the defcets 
ascribed to those alliances. Whereas these alliances were secret and limited, the proposed 
agreements arc to be public, and to be open to subsequent adhesion by other States. The 
Council is to consider and decide whether they can be incorporated in the general treaty as 
constituting the most efTective instruments for the application of the principle of internatioeal 
solidarity. There is good ground for hoping, therefore, that the Governments would consider 
it to their advantage to submit such agreements to the Council in order to qualify for the bene
fits of general assistance, and would accordingly waive their incontestable right to conclude 
such agreements without reference to the general Treaty of Mutual Assistance or to the 
Covenant of the League. 

While, however, it is essential that these agreements should be subject to certain condi
tions as a guarantee of their purely defensive character, they- must not be deprived of 
their raison d'cfre, namely, their efficacy, which depends entirely upon their coming auto
matically into ciTect in certain previously specified cases. The French Government is 
anxio_us to make it clear that mutual assistance should not be brought automatically into 
play Ill every case o! agg~·ession but only in certain flagrant cases recognised as casus fcederis 
In a~~ance by the Co_uncL[ when the defensive agreements were submitted to it. In these 
specified c~ses, and lll no others, the defensive agreement would carry with it the right to 
general assistance on the one condition that the Council should have acknowledged the exis
~ence of the facts. In other words, there could be no uncertainty as to the Council's decision 
1f there arose one of the cases of aggression clearly defined in the aareements. 

,. . ~ever~heless_, while aeproving the draft as a. whole as being in"' principle in conformity 
\\~th tls O\\ n poh_cy, the French Government desires to ofTer comments on certain points 
of the. text submitted to it. The following are the principal points which have en"aged its 
attentiOn : "' 

.0) Thou~h it is difficult to define specifically all cases of aggression, it is umloubtedly 
possible to sp~clfy the most flag1;ant cases, which would in themselves furnish a solid foundation 
for the provisions of the draft 1 reaty. 

. (2) The, difll?ulty which the Cou_ncil_would e~.periencc i~1 deciding within four clays which · 
party _was the af;gtessor su~ge_sts that It might sufl!ce ~o reqmre such decision to be reached as 
spced~ly as r_o_sstble, e.g. _"'Ithm not more than a fortmght. 

(.:>) Faiiu~g. a unammous decision on the part of the Council as to which States was the 
aggr~ssor, provlSlo_n should be made for a majority vote; in this event. the High Coutractiu<> 
~a;ties :vould reta_m f~ll freedom to take such action as they thought necessary for the uphold~ 
mg of r~ght and JUstice. ~he vo~~ should be open to all representatives except those of 
the parties actually engaged m hostilities. ' . 
b , (4) . Th~re i~ ~orne dang~r that the operation of mutual assistance might be paralysed 
. .) t~1e IUie Iequmng_ a una~m~ous vote of the Council, and it would therefore be bett <>to 
1eqmre only a two-thirds maJonty. cr 

(5) It would also be desirable to define more clea~·ly the provisions of Article 18, and 
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especially to provide for the case of a State being attacked during the period between the 
ratification of the Treaty and the approval by the Governments of the scheme for the reduction 
of armaments. Such a State ought undoubtedly to be entitled to the benefits of mutual 
assistanc~ during the period in question. 

In offering these observations, and in suggesting some of the amendments which it 
thinks necessary, the French Government has been anxious to show that, while the existing J 

, draft cannot be regarded as final, there is no reason for giving up hope of rendering it generally 
acceptable. The French Government will always be ready to consider any proposal likely 
to contribute to the satisfactory solution of the proble'm of security, provided always that the 
reduction of armaments is ~o be prop01tionate to the value of the commensurable guarantees 
afforded by the scheme adopted, and it maintains its belief that, following the policy of inter
national solidarity set forth in Resolution XIV of the Third Assembly, a solution, which wiil 
meet that Assembly's unanimous desire, can eventually be reached. · 

(Signed) HERRIOT. 

REPLY FHOl\I THE LITHUANIAN GOVERNMENT 

[Translation.] 

l\Iinistry of Foreign Affairs 
Kovno, August 22nd, .192-l. 

The Lithuanian Government views wi til great satisfaction the results so far obtaiiJed 
by the League of Nations in the important question of the reduction and limitation of arma
ments, and fully accepts the principles on which the draft Treaty of Mutual Assistance is 
based, since they will, in its view, strenf,>then international conlidence and will afford States 
a guarantee of security in return for the reduction of their armaments. 

The Lithuanian Government feels bound to point out, however, that the guarantees of 
security offered by the draft Treaty are open to serious criticism, and that the assistance 
provided for in the draft might not prove sutncient to enable States to reduce then· anna
ments without jeopardising their national security. At the same time, it is the Lithuanian 
Government's opinion that the draft Treaty of Mutual Assistance marks an important step 
towards the realisation of the aim set before the i\Iembers .of the League of Nations. by 
Article 8 of the Covenant. 

The Lithuanian Government considers, however, that the draft Treaty, in the form 
voted by the Third Committee of the Fourth Assembly, contains certain serious gaps to which 
it would venture to call the attention of the League of Nations. 

In the Preamble of the draft it is stated that the aim of the Treaty is to establish the 
general lines of a scheme of Mutual Assistance with a view to facilitate the application of 
Articles 10 and 16 of the Covenant; in other words, the Powers adhering to the Treaty would, 
among other things, undertake to respect one another's territorial integrity. This provision 
obviously presupposes that frontiers have been regulal'ly established and are recognised by 
the States concerned. Unfortunately, cases exist where there is no frontier regularly estab
lished by treaty or recognised by the States concerned, and where serious controversies oil 
territorial questions have. arisen. A striking example of this is the Lithuanian-Polish dis
pute regarding Yilna, with which the League is only too familiar. The Lithuanian Govern 
ment could not undertake to come to the assistance of Poland, should the latter be the victim 
of an act of aggression, unless and until she restores Vilna, the age-long capital of Lithuania, 
together with the adjacent territory, which Poland now occupies in violation of treaties 
and of her own international engagements. . · 

Moreover, the Lithuanian Government takes the view that States participating in the 
Treaty of Mutual Assistance should undertake not to resort to force for the purpose of 
settling international disputes, and also to acceptthe compulsory arbitration and obligatory 
jurisdiction of the Permanent Court of International Justice. 

The Lithuanian Govemment accordingly ventures to propose that the following two 
provisions should be inserted in the draft Treaty of l\Iutual Assistance : 

(1) The reference, in the Preambh>, to Article 10 of the Covenant of the League of 
Nations shall in no wise prejudge already-existing disputes between States adhering to this 
Treaty; 

(2) The Contracting Parties undertake to adhere to the optional clause regarding the 
jurisdiction of the Permanent Court of International Justice. 

In view of the special circumstances in which Lithuania is placed, the Lithuanian Govern
IJlent can only adhere to the draft Treaty of Mutual Assistance on condition that the two 
provisions which it has suggested are adopted. 

• (Signed) CARNECKIS • 
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C. 433. M. 164. 1924. IX. 
C. T. A. 462. 

REPLY LETTER FRmi THE ITALIAN GOVERNMENT. 

i\Iinistry of Fm;eign Affairs, 
Rome, August 25th, 1924. 

[Translation from the Italian.] 

The Royal Government has examined with the. closest att.en~ion the Draft Treaty of 
Mutual Assistance, drawn up by the Temporary l\hxed CommissiOn- and amended by the 
Third Committee of the last Assembly of the League. . 

In confirmation of the statements in my note dated June lOth, 1923, the Royal Govern
ment cannot but regard with satisfaction any proposal which aims, directl:y or indirectly,· 
at the reduction of armaments ; and accordingly it would welcome the conclusiOn of a general 
treaty of mutual guarantee, freely accepted by all nations, if the intention and the practical 
effect of such treaty. contributed to that end. . . , 

Resolution XIV of the Third Assembly and the Draft Treaty now submitted to the 
Governments for consideration, contemplate that the guarantees of security offered to the 
different countries to enable them to reduce their armaments might take the form of a 
general treaty and of partial and regional agreements. · · 

With reference to the conclusion of partial and regional agreements, the Royal Govern
ment shares the misgivings which were authoritatively expressed in the course of the prepara
tory work on the Draft. It fears that, so far from furthering, they may jeopardise the 
operation of the general treaty as a means of securing peace. 

As regards the provisions of Article 4 oi the Draft Treaty, to the effect that, in the event . 
of ltostilities, the Council of the League of Nations will determine within four days which · 
of the High Contracting Parties is the victim of aggression and will accordingly set the 
machinery of the guarantee in motion against the aggressor, the Royal Government feels 
bound to express the opinion that in most cases it will be extremely difficult, if not 
impossible, for the Council to decide, within the brief period allowed, which party is the aggressor 
and which the victim; for it is not easy to define what either in law or in fact constitutes 
aggression. 

Lastly, the Royal Government considers that, if the great humanitarian object of the 
Treaty is to be attained, a larger number of adhesions will be necessary than js contemplated 
in Article 18 of the Draft; this, indeed, should be an essential condition for the operation 
of the Treaty. 

Sir, 

(Signed) MussoLINI. 

REPLY FROM THE ROUMANIAN GOVERNMENT. 

Ministry for Foreign Affairs, 

Bucarest, August 25th, 1924. 

The Roumanian Government has given its careful consideration to the repo1t on the 
Draft Treaty of Mutual Assistance which you transmitted to us in your letter of October 25th, 
1923. . 

Pursui_ng as she does an eminently peaceful policy, no country would welcome with 
greater satisfaction than Roumania the attainment of general disarmament but in view of 
her geographi~al position and of the special dangers to which it exposes her,' the Roumanian 
Gover~ment IS cle~rl:y unable to assume the .grave responsibility of reducing the national 
armam~nts unless It 1s offered real and effective guarantees of security. 

It IS therefore in the light of this vital consideration that we have examined the draft 
prepared by the Temporary Mixed Commission and amended by the Third Committee. 

After most careful considera~ion we ~ave been obligec). to come to the conclusion that the 
draft Js not of a nature to provide us With real and effective guar:..ntees. . 

. If ll: treaty of ~utual guarantee be really effective and if it is not to expose the States 
Which chsarm to senous danger, it appears to us that it is an essential condition that the 
treaty should be a general treaty. 

~s long as there exist, side by side with the countries which disarm countries which 
contmue to arm, H is impossibl.e for true disarmament to be attained or for ~erious guarantees 
to be offered of countnes which consent to follow such a policy. 

!he ~4th Res?.lu~wn of the Third Asse~bly bears witness to the truth of this when it 
says m pomt I that No scheme for the reductwn of armaments within the meamng of Article & 
of the Covenant can be really successful unless it is general ". 

Not only, however, does the present situation preclude the plan from having a rea}jy 
general character, but the proc~dure_ which has ~een adopted renders it~possible for certain 
Members of the League of Nations ;:o evade their most important obligations. 
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For this reason Article 17, which provides for Lhe possibility of conditional or partial 
adhesion, appears to us particularly liable to deprive the pact of mutual guar~ntee of its real 
efficacy. 

• Agd~. we consider that it would, if necessary, be possible lo accept even a scheme which 
was not definitely general in clwracter if mutual assistance in case of aggression were so orga
nised as to ensure the maximum aid and security to countries against which an act of aggres- J 

, sion was . committed. . 
Unfortunately, the draft does not seem to us to provide the requisite guarantees even 

from this point . of view. 
1. It does not define the facts which constitute aggression. It leaves the decision of 

·. this vital point to the Council. 
2. It fails to provide for sufficiently rapid action in case of aggression, as it does not 

state the time limits within which the necessary decisions must be taken. The seriousness 
ot this omission, from the point of view of the State threatened, is obvious. 

3. It does not provide for adequate assistance in case of aggression, as the determina
tion of the military contingents is left to the discretion of the Council, which may even confine 
itself to taking merely economic measures. 

4. It attempts to combine and to dovetail into each other a number of over-complicated 
and over-intricate systems of mutual guarantees, whereas the first requisites of the c;ituation 
are simplicity and speed. 

5. As regards the period during which disarmament is to be carried out, there is no 
clause definitely stating whether a country which is actually reducing its army can rely on 
the assistance of the other signatory States in the event of aggression. 

6. Lastly, Artide 19lays down that denunciation by one of the great Powers permanently 
• represented on the Council renders the Treaty invahd, thus simultaneously depriving the signa
tory States which have reduced their armies of every guarantee. This is, in our opinion, 
quite inadmissible. 

In these circumstances, the Roumanian Govemment considers that the present Dr~ft 
does not offer adequate guarantees to ensure the success of a policy of general disarmament. 

If the League of Nations, whose praisew01thy efforts to ensure the establishment o
world peace we warmly appreCiate, succeeds in discovering a system which obviates the drawf 
backs mentioned above and provides more effective guarantees for the security of countries 
which agree to disarm, the Roumanian Government will be glad to give its support. 

Having achieved her national unity, Roumania needs to devote all her resources to the 
work of consolidation and progress incumbent upon her, and is therefore most anxious to 
relieve her budget ot the militaryburdens imposed by the present general situation. 

[Translation.] 

(Signed) J. G. DucA, 
Minister of Foreign Affairs. 

C. 432. M. 163. 1924. IX. 
C. T. A. 461. 

REPLY FROM THE SWEDISH GOVERNMENT. 

Stockholm, August 25th, 1924. 

· The object of the present draft Treaty is to facilitate the carrying-out of an international 
reduction of armaments which, according to Article 8 of the Covenant, is one of the duties 
of the League of Nations. . 

The Royal Govemment considers it of capital impottance that the League of Nations 
should take, as soon as possible, effective steps to carry out this important duty. If all 
the States, whose attitude in this matter might in any way concern Sweden agreed toreduce 
their armaments simultaneously, the Swedish Government would also be prepared to adhere 
to an agreement upon equitable terms. 

The authors, in working out this draft Treaty, hoped no doubt that by so doing, they 
would be taking the first step towards the reduction of armaments. It is, however, extremely 
doubtful whether the desired result can be attained by a treaty of this kind. This Treaty 
does not provide for any binding undertaking by the signatory Powers to reduce their anna
ments, but only a promise on the part of each Power to bring about, as far as that Power 
considers possible a reduction or limitation of its armaments · and to co-operate with the 
other signatory Powers in a general plan for the reduction of armaments. Even these res
tricted engagements would be dependent on the carrying-out of the system of guarantees 
provided for in the Treaty. It is, therefore, probable that the whole question of disarmament 
would be postponed until the Treaty h&.d been accepted. The Royal Government has serious 
doubts as to the advisability of thus combining the two questions, especially since past expe
rience had clearly revealed the difficulties that would have to be overcome in order to make 
tpe Treaty acceptable to the majority of States. -

The principal idea underlying the Treaty is that the contracting parties should undertake 
to ~ive assistance to any party who is a victim of a war of aggression on condition that the 
State attacked has conformed to the terms of the Treaty in the clauses relating to the reduction 
of armaments. 
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· The Royal Government wishes, in the first_ pla_ce, to stress. the fact t~at the nature _of 
the engagement in question has giYen rise to certam differences of mterpretatwn on an essen~1al 
point. By the terms of Article 2 of the Treaty, such an engage~ent should only be c_a~ned 
out " in accordance with the provisions of the pre~ent Trea!y ' ; one of these provrs~o.ns, 

, however, is contained in the last paragraph ~f Artrcle 5, whrch lays down that a decrsr~n 
regarding the military assistance to be furmshed to the State attacked c~n only be valid 

' if such decision has been taken unanimously by the 1\Iembers of the Council of the League 
of Nations includina the State whose assistance has been ca!Ied for. 

A rec~gnised au~hority on the subject has pointed out,_ in refere~ce to t_htl provisions 
of Articles 2 and 5 mentioned abow, that any State has the nght to decrde for rtsel~ wl~ether 
or not, in any case that arises, it will furnis~ mi!itary assistanc~ to the State wh1c~ IS _the 
victim of an aggression, ·and that the Treaty m thrs respect only mvolves a moral obligation. 
1f this interpretation is correct and it is therefore possible f~r a Stat~ to refuse to adhere 
to· a decision of the Council concerning the measures for assistance wrthout such a refus~l 
being considered a breach of the Treaty, there is no douht that the value of the Treaty IS 
negligible as a guarantee. \Ve cannot therefore see that the acceptance of _the Treaty would 

·remove the hesitation shown by certain States in the matter of the reductiOn of the1r arma-
ments. . 

The Royal Government, however, has grounds for puttinl.{ another in~erpr:etatwn on 
the Treaty. The Government. is of the opinion that the draft. Trea!~ really I~ plies, for the 
contracting parties,_ a strictly obligatory engagement to furmsh rmhtary assistance t~ ~ne 
another, leaving the State whose assistance is asked for free, of course, to form an .o~rmon 
at the meetina of the Council whether armression has been committed or not. If thrs mter
pretation is admitted, the Tre~ty must c!:il forth serious objections on the part of the Swedish 
Government. 

According to the Government's statement in the letter which it had the honour to address 
to you on June 1st, 1923, on the subject of the draft Treaty then submitted, Lhe Gov~mment 
and the Rikstag had, in the course of the discussions preceding the entry of Sweden mto the 
League of Nations, carefully examined the extent of the obligations which this country's 

. entry into the League would involve. They had considered the fact to be of special importance 
that their adhesion to the League did not involve the obligation for Sweden to renounce the 
right of herself considering the question of her possible participation in any military sanctio.ns 
taken by virtue of Article 16 of the Covenant. There is no reason to believe that public 
opinion in Sweden has changed on this subject. There are still less grounds for believing 
that the Rikstag would be disposed to assume the obligation of furnishing military assistance 
to. an extent beyond that provided for in the aboYC-ri1entioned article. 

Such, however, would be the consequence of the draft. \Vhereas the sanctions, whether 
economic or military, stipulated in the Covenant would only be applicable in the case of 
sudden aggression -a method of action which, under Article 13 of the Covenant, all Members 
of the League of Nations have declared themselves prepared to abandon unconditionally -
the Powers signatory to the Treaty would, under the terms of the draft, be obliged in addition 
to take part in military operations in the event of a State resorting to war merely on the failure 
of the conciliation procedure proYided for under Article 15 of the Covenant to -result in a 
unanimous recommendation by the Council. Even should a State resort to war in pursuance 
of a decision by the Permanent Court of International Justice or an arbitral tribunal or, 
finally, on a unanimous recommendation by the Council under Article 15 of the Covenant, 
a war of this nature might, in certain circumstances, call for military measures on the part 
?f the signatory Powers. The latter would, under Article 1 of the draft, be obliged to intervene 
rf there were ground for supposing that the aggressor intended to violate the political inde
pendence or the territonal integrity of another State. 

:r<:urth~r, the Royal Government considers that the extension of the system of sanctions 
contar~red m the Covenant is inacceptable, since it is not accompanied by a corresponding 
extensiOn of the rules contained in the Covenant for the solution of international disputes. 
If it is desired to apply military sanctions in a general manner to a State which embarks 
upon a wa: of aggression, specific stipulations must be made that all disputes which cannot 
~e settl~d m a fnendly manner should be submitted to the decision of a tribunal or other 
mterna~101!al authority, ~vhich would of course be a great step forward, but one for which 
the maJOrity of States Is not yet ripe . 

. If, again, the draft is exa~ined from the point of view of the security against attacks 
wluch accept~nce of the draft Is to secure fur the signatory Powers, it is impossible not to 
express certam doubts concerning. the efficacy of the guarantees contained in it. Even if 
the 0!1ly g~aran_t~e under consideration in the _preseJ~t case were the less extensive guarantee 
1~1entwned 111 Article 16 of the Covenant- whrch obhged the Members of the League automa
tically_ to aJ?ply the economic bl?ckade to the aggressor Slate -· we cannot be sure that we 
coul~ !nvan~bly rei~ O!l the ass.rstan?e of all Stales \~ithout exception, which is a necessary 
c~ndrtr_on for the eiTecti~e workmg of the system. \\ e could eYen less certainly rely on the 
~xecutiOI~ by all ~oun~nes, at the proper moment, of the military undertakings stipulated 
111 ~he Treaty. 11_1e 1reaty .can only become operative if the Council unanimously decides· 
whrch ~f the opposmg Sta~es Is the aggressor and unanimously take certain decisions regarding 
the as~rst~nce to be furmshed. The organisation of the Council however does not fit it 
for thrs kmd of work Th C ·1 · 1· · ' ' " . : e ouncr rs a po 1tlcal organisation consisting of persons who 
~c~ unger the rnstruct!ons of their Governments. \Ve cannot help feeling that the decisions 
a en Y a body of tlus character might sometimes be influenced by political considerations. 
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I( a single Memher of lhe Council voted upon considerations other than those of jus lice and 
truth, the whole system of guarantees would break down. Again, the task incumbent upon 
the Council under the draft of deciding within four days by whom the act of aggression had 
been cowmitted appears extremely difficult and even impracticable, particularly since the 

<3 Treaty, as worded, contains no directions for the Counril in cases in which it may be called 
upon to define the term, " war of aggression ". The extremely interesting commentary) 

., on the definition of the case of aggression drawn up by the Temporary Mixed Commission ~ 
and annexed to the draft gives an idea of the ctimculties with which the Council will be con
fronted in this matter. 

It is very natural, in view of the purely relative efficacy of the proposeds sytemi:, that 
the· general Treaty should contain a stipulation suggesting that the signatory States shodlu 
separately conclude, either as between two of them or as between a larger number, comple- -
mentary defensive agreements and should determine in them the nature and extent of the 
assistance which they would undertake to furnish one another. Agreements of this nature 
are already in existence and are not incompatible with the Covenant. If, however, the 
view of the Royal Government is accepted that separate agreements of this kind tend to the 
formation of mutually hostile groups of Powers and consequently to involve certain dangers 
to Peace, the agreements proposed under the Treaty cannot be contemplated without certain 
misgivings. The stipulations under which a certain measure of control is conferred upon 
the Council as regards these agreements are not, in the opinion of the Royal Government, 
sufficient to remove the disadvantages inherent in the system. 

The Royal Government has not yet dealt with Article ·17 of the Treaty, which provides. 
for the possibility, subject to the Council's consent, of conditional or partial adhesion to the 
stipulations of the Treaty. There is no exact definition of the scope of this stipulation, a 

• fact which may also be inferred from the proceedings of the Third Committee of the 1923 
Assembly. Obviously, from the Swedish point of view, partial adhesion, under which the 
cou'ntry would be free from certain obligations stipulated in the Treaty, would meet with 
fewer objections than unconditional adhesion. As the Treaty does not mention the advantAges 
to be gained by partial adhesion, it woi.1ld appear that it is for the Council to take a decision 
in the matter should occasion arise. \Ye could only, however, expect advantages which 
would counterbalance the obligations assumed. If these obligations did not include military 
participation, there would accordingly he no compensation at all. 

In view of the considerations set forth :..hove, the Royal Government is of opinion : 
That acceptance of the draft does not oiTer States which sign the Treaty any advantages 

which would counterbalance the risks inherent in adhesion; 
That, under these circumstances, there is no prospect of the Treaty obtaining general 

acceptance ; and 
That in consequence it is not desirable to make the realisation of disarmament as specified 

in Article 8 of the Covenant depend upon the acceptance of the Treaty. 
The Royal Government, therefore, much regrets to inform you that it does not consider 

that Sweden should adhere to a treaty of this nature. 

(Signed) E. l\IARKS DE WuRTEMBERG. 

REPLY FR0:.\1 THE GOVERNMENT OF URUGUAY. 

l\Iinistry for Foreign Affairs, 

l\Iontevideo, August 7th, 1924. 

- The Uruguayan Government has given careful consideration to the Draft Treaty of 
Mutual Assistance adopted by the Third Committee of the Fourth Assembly, concerning 
which this Government has been asked by the President of the Council, in his note C. L. 48. 
1924. IX, of April 11th last, to give an opinion. 

· In general, the Uruguayan Government considers that the Committee's conclusions are 
in accordance with the spirit of the Covenant and with the high ideals of the League of Nations. 
It ventures, however, to make a few observations, which it hopes will be taken into consideration 
when the treaty comes up for discussion. 

Uruguay, like almost all South American countries, is in a very peculiar position as 
regards the putting into operation of the machinery of mutual guarantee set up under the 
Draft Treaty. 

It is only natural that, in the Draft Treaty, account should have been taken mainly 
•of the geographical, economic and military sitm .. tion in Europe, because, in the first place, 
the dangers and possibilities of conflict on that continent are more immediate, and also 
because (as the question has been dealt with in a European atmosphere) the special circums
tances to which the situation in Europe daily, and almost hourly, gives rise have necessarily 
been taken into account. 
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The assistance which Members of the League would in accordance with the instn{ctions 
of the Council be called upon to furnish to a state when it is attacked may be very ~asy and 
expeditious in Europe, where means of communication have the _advantage of b~mg very 
rapid, where it can be known almost immediately what country will go ~o the as~Istance of . 
another, and where such co-operation can be given without any apprecia?Ie delay: 

The position of the Members of the League in this part of the w?rld Is. very dll)'erent. 
Communications with countries in other continents, are slow and at times difficult ; It may" 
therefore happen that measures for cooperation and effective assistance can only be carried 
out when the situation has become virtually irretrievable. 

Within the continent itself, or even in each district of the continent, the position is no 
better. Uruguay, for instance, owin~ to the difficulty of communications, is_ further from 
the northern countries of South Amcnca than from all, or !tearly all, the countnes of Europe. 

If, in accordance with the terms of paragraph B of Article 5, mutual guarantee is limited, 
as regards participation in military, naval and air operations,· to the countries belonging 
to the continent where the conflict, or danger of conflict, arises, a threatened country situated 
at one end of the American continent may be said, at least in certain circumstances, to be · 
left completely unprotected. Such a country therefore would have to assume all the obli
gations imposed upon it by the Draft Treaty and would be obliged to furnish such military 
assistance as the Council required in accordance with the terms of the Treaty, without being 
in a position itself to receive the cooperation and military assistance for which provision is 
made. 

The situation would be cvenlcss sa(isfactot·y if the continental divisions fixed by Article 18 
for the whole of America arc taken to mea11 that American countries are to be grouped into 
three divisions forth<) purposes of the Treaty, for in that case no State of Northern or Central 
America would be obliged to come to the assistance of any South American State requiring 
military assistance. Article 18, to which we refer, differs fundamentally from Article 25 o 

of the draft formerly submitted by Lord Robert Cecil, because the latter treated the whole 
of the American continent as a single unit for the purposes. of the treaty whereas the text 
now submitted for considemtion to the various Governments provides for three continental 
divisions, as mentioned above. 
. Th~ _lJruguayan Government recognises that the sale object of this continental grouping 
1s to facilitate the observance of such text as may finally be adopted, with a view to ensuring 
earlier ratification by the countries concerned. This Government, however, feels or at least 
fears, that in practice the arrangements suggested in the present draft may be taken to mean 
- by an extension of the principle that co-operation is limited to continental divisions _ 
that the grouping adopted for ratification will, in short, be the grouping which shall govern 
the execution of the military obligations imposed by the treaty. 

The Uruguayan Government expects that in the course of the discussions to which the 
draft ~e:-t will give rise, amendments. will be proposed which will meet these objections. 
In addition the Uruguayan Delegates will. undoubtedly avail themselves of such opportunity 

• to present a full and thorough explanatwn of then, and any other proposals which may 
made, when the Assembly comes to consider the problem. 

(Signed) Alvaro SARALEGUI. 

C. 436. M. 166~ 1924. IX. 
C. T. A. 464. 

REPLY FROM THE GREEK GOVERNMENT 

[ 1'/'ansialion.] 
Sir, 

Ministry for Foreign Affairs, 

Athens, August 12th, 1924 .. 

t /" The object of the draft under consideration is to enforce the obset"vance of sianed 
t .. !·ea tefs and, by the promise of mutual assistance between nations to ·rend~r possible a 1·e"dLtc Ion o armaments. - ' -

consi~I~raJ~~s ~;t~~~p~int,kw8ich is the cruxtf the whole question, has been taken into serious 
to take certain measu~:: wl~~hr~~:~~}ty ~vI~~ 1•d0 n. ~ts tow~ i111itiati~re, lu~s. found it possible 
minimum. 0 I s esn e 0 I ec uce Its military forces to a 

, Greece has accordingly : . 

(( ~)) ~e~ucedd thhe pedr~od of ~i!itary service from 24 months to 18 months 
e uce er or mary military expenditure b d · · · 1 · 1 ' 

priated for this purpose in her Budget. Y Immis ung t 1e sums appro-
( c) Although the population of Gr 1 · 

while 200 square kilometres have been adeJc~ tiash I~c;e~~ed by a quat"ter since 191;}, 
number of her Army Cor s from 5 to , e 0 . er eiut~r:y, _Greece has reduced the 

. These measures sufficientlt demonstrat: G~~d t~at ~f _her DIVISions from 15 to 12. 
and her sincere desire to contribute to th eecef sl Wilhn~ness to. restrict her armaments 

• e peace u solutwn of chsputes. 
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• III. The Greek Government is threefore in favour of the conclusion of a Treaty of 
Mutual Assistance which would provide the basis of a general agreement leading to the limi

. tation of armaments while guaranteeing the security of the signatory States .. 
The .Greek Government does not consider, however, that the . draft· in itself .provides 

" sufficient guarantees of peace or that it is likely to bring about the reduction of armaments. 
Indeed, a Treaty of Mutual Assistance, owing to its general character and the large num-' 

her of eventualities for which the Cootracting States would have to be prepared, would oblige ~ 
them to keep considerable military resources at their immediate disposal, and the final rrsult 
would be an increase rather than a reduction in military expenditure. 

IV. The Greek Government also fears that a general treaty would be inefTeclive. 
The Treaty could only be put into operation with the consent of all the signat::.ry States ; 

this would necessarily be a somewhat slow process; and even after this consent had been 
obtained it would he necessary to discuss the military measures to be taken, the composition 

· of the contingents, the organisation of the higher command and the plan of campaign. Dis
cussion of all these points would take too much time for the security of the countries attacked 
not to be ,jeopardised, and we fear that in many cases the Council would find itself faced with 
accomplished facts before a decision had been reached. 

V. ·In these circumstances the Greek Government considers that the measure which has 
most to recommend it from the practical point of view is the conclusion of complementary 
agreements (Article 6 of the draft). 

Such agreements would obviate the delays and impeliections of a general pact, and as 
every contry would know exactly what eventualities it might be called upon to face and 
would share the risks and responsihlities with certain other States, it would know exactly 
how far it could reduce its armaments. · 

VI. However, we consider two conditions to be absolutely essential if these separate 
• treaties are to retain their defensive character and are not to become pacts of aggression : 

(1) The text of the complementary treaties must immediately be registered with 
the League of Nations. -

(2) The exclusive purpose of the contracting parties must he to ensure the obser
vance of signed treaties. 
The Greek Government is prepared to give its consideration to agreements of this nature 

which in its opinion would be particularly effective. 

[Translation.] 
Sir, · 

Letter from the Greek Government 

(Signed) Roussos, 
Minister of Foreign ;llfairs. 

Ministry for Foreign AtTairs, 
Athens, August 12th, 1924 

In communicating to the Secretariat of the League of Nations its reply regarding the draft 
Treaty of Mutual of Assistance, the Greek Government drsires to point out that, quite apart 
from the general considerations set forth in this reply, Greece finds herself in a very special 
position. 

Her territorial status and nearly all the vital questions affecting her national life arc 
governed by the Treaties of Neuilly, and Lausanne. 

(a) As regards the Treaty of Neuilly, however, Bulgaria has consistently violated 
its military clauses for the last three years, and 

(b) The Treaty of Lausanne imposes on Turkey no restrictions in regard to her 
military and naval forces. 
In order to provide for her security, Greece is therefore obliged to take military measures 

which she would have been glad to he able to reduce if she had been placed in more favourable 
circumstances. 

(Signed) Roussos, 
Minister of Foreign alfairs. 
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REDUCTION OF ARMAMENTS. 

LIMITATION OF NATIONAL EXPENDITURE 
ON ARMAMENTS 

ACTION TAKEN BY THE COUNCIL AND THE COMMISSIONS 
OF THE LEAGUE ON THE RESOLUTIONS ADOPTED BY THE ASSEMBLY 

AT ITS FOURTH SESSION. 

Resolution II. - Limitation of National Expenditure on Armaments. 

" The Assembly 
" Notes with great satisfaction that in the tourse of the last three years the States 

Members of the League have, with very few exceptions, been able to reduce their expen
diture on armaments ; 

" Desires that this fortunate development should become more marked and more 
general; 

" Recalls the resolutions of the preceding Assemblies concerning the limitation_ of' 
expenditure on armaments ; 

" And requests the Council to recommend to the Members of the League not to 
exceed, during the period necessary for the elaboration and the adoption of the general 
scheme for the reduction of armaments, the total expenditure on military, naval and 
air armaments provided for in the budget of the present fiscal year ; 

" Subject to the reservation, however, that allowance shall be made : 

" (a) for all contributions of efTectiv<?s, material, or money recommended by the 
Council for the execution of the obligations provided for in Article 16 of 
the Covenant ; 

" (b) for all exceptional situations brought to the notice of the Council and 
recognised by it as such. " 

During its twenty-ninth session, in June 1924, the Council considered this resolution 
of the Assembly and gave effect to it in the following decision : 

" The Council, endorsing the Assembly's resolution recommending the Members 
of the League, subject to certain reservations, not to exceed, during the period neces
sary for the elaboration and adoption of the general scheme for the reduction of arma
ments, the total expenditure on military, naval and air armaments provided for in the 
budget of the present fiscal year : 

" Decides to instruct the Secretary-Geneml to send the above recommendation to 
all State Members of the League and to request them to state what action they propose 
to take. with regard to the recommendation. " 
The Secretary-General, by a letter dated June 27th, 1924, communicated this decision 

of the Council to the States Members of the League. · 
The replies received to this enquiry arc inrluded in the present document. 
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C. 357. l\1. 124. 1924. IX. 
(C. T. A. 442.) 

REPLY FRO !\I THE PORTUGUESE GOVERN!\IENT. 

Lisbon, July 15th, 1924. i 

In your letter of June 27th last, you were good enough to communicate to the Govern
ment of the Republic the decisions of the Council of the League of ,Nations with regard to 
the limitation of expenditure on armaments, and you enquired what action our Government 
proposes to take in pursuance of the recommendation of the Council adopted on June 14th, 
1924. 

The Government of the Republic has devoted its efforts during the last few years to 
overcoming a serious financial crisis which had arisen as a direct consequence of the parti
cipation of Portugal in the Great War. In consequence of the depreciation of the currency, 
the Government has not only been compelled to refrain from any sort of renovation of the 
country's armaments but it has not even been able to maintain those armaments up to 
the strength prescribed in the constitutional laws regarding the organisation of the military 
and naval forces of Portugal. 

The situation is an exceptional one and is of the kind provided for in paragraph (b) 
of the Assembly's resolution. · 

In view of the persistence of the financial crisis, the Government of the Republic does 
not at the present moment intend to incur any further expenditure on armaments, but it 
must make every reservation, in accordance with the provisions of paragraph (b) already 

• referred to, regarding the necessity of renewing its war equipment as soon as the budgetary 
position improves. 

(Signed) Augusto DE VAscoNCELLos. 
•) 

C. 370. M. 133. 1924. IX. 
(C. T. A. 445.) 

REPLY FROM THE TIOUl\IANIAN GOVERNMENT. 
[Translation.] 

Bucharest, July 23rd, 1924. 

In reply to your letter of June 27th last, I have the honour to inform you that the Royal 
Government has carefully considered the resolution adopted by the Council of the League 
of Nations on June 14th, 1924. 

Although, as you are aware, the Roumanian Government is anxious to do nothing 
'~hich might stand in the way of the objects which the League has in view in recommending 
Governments not to exceed, during the period required for the elaboration and adoption 
of the general plan for the reduction of armaments, the total amount provided for military, 
naval, and air expenditure in the budget of the present financial year, it feels that it cannot 
conform at present to this recommendation. The continual threats to which Roumania 
is exposed oblige the Roumanian Government to take all measures dictated by the require
ments of national defence. 

(Signed) J. S. DucA, 
Minister for Foreign Affairs. 

C. 371. 1\l. 134. 1924. IX. 
C. T.A. 446. 

REPLY FROM THE SPANISH GOVERNMENT. 
[Translation.] 

Paris, July 28th, 1924. 

· In reply to your letter of June 27th last, I am instructed by my Government to inform 
you of its views regarding the Fourth Assembly's resolution transmitted by the Council, 
and recommending the Members of the League of Nations not to exceed, during the period 
necessary for the elaboration and the adoption of the general scheme for the reduction of 
armaments, the total expenditure on military, naval and air armaments provided for in the 
budget of the present fiscal year. . 

The principle of the Assembly's resolution has also been adopted by the Spanish Govern
ment, which has so closely observed it that not only has there been no increase but the 
total expenditure provided for in the budget has been reduced. The Spanish Government 
firmly intends to continue to observe this principle. It must, however, make the reservation 
that it is not in its power to guarantee that the necessity of providing for the defence of 
Spanish interests in Morocco may not at some time and under certain circumstances compel 
it to increase its military expenditure. 

(Signed) QUINONES DE LEON, 
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C. 403. M. 148. 1924. IX, 
C. T. A.453. 

( 

REPLY FROM THE ESTHONIAN GOVERNJ\IENT. 

Reval, August 8th, 1924. 

I have the honour to inform you that, in drawing up its military bu?gct .for 1924,. t~e 
Esthonian Government boi·e the recommendation o~ ~he Fourth A.ssem~ly m mmd, and It IS 
glad to be able to point out that not only is the m1htary expenditure m the budge~t for the 
current financial year not larger but it has been very considerably ~e?uced. Fo~ mstance, 
on the Army alone expenditure has b~en reduced by about 180 nulhon ~sthoman marks, _ 
while expenditure on the Navy and Air Force has been reduced proportionately. 

(Signed) T. R. PusTA, 
Minister. 

REPLY FROJ\I THE GOVERNMENT OF LIBERIA 

Department of State, 
Monrovia, Liberia, 

August 8th, 1924. 

With respect to Secretariat Document C.L. 82. 1924, IX, ?n t!Ic subject of limitation 
of expenditure on armaments, I have the honour to say that the Libena!l Go':'crmu~nt accept 
absulutely the principle contained in the resolution of June 4th dealmg with _ tlus matter. 

Secretary of State. 

C. 400. M. 1,17. 192,1: IX. 
C. T.A.452. 

REPLY FROM THE LATVIAN GOVERNMENT. 
[Translation.] 

Riga, August 9th, 1924. 

I1_1 reply to your letter C.L 82, dated June 27th, regarding the limitation of expenditure 
on armaments, I am instructed by my Government to give you the following information : 

While the Latvian Government is in full sympathy with the efforts of the League of 
Nations to establish universal peace, it considers that the recommendation forwarded by the 
Council cannot be applied in the strictest sense by new States whose military organisation 
is in process of development and who~e geographical position exposes them to a constant 
threat of aggression on the part of Powers which do not belong to the League of Nations. 

Moreover, military expenditure amounts to only 18.16 per cent of the Latvian Budget; 
this percentage is one of the lowest in Europe. Although the actual expenditure figures 
show an increase of 10 per cent over those of the 1923-1924 financial period, this is only an 
apparent increase due to the rise in the cost of living and in the cost of purchases made at 
home and abroad for the equipment and arming of_ the troops. Actually the real value 
of the expenditure has decreased by 15 per cent. Latvia is therefore pursuing a policy in 
c~nformity with the recommendation adopted by the Assembly of the League of Nations, and. 
will always do her best to give effect to the wishes of the Assembly in so far as the require-
ments of her national security permit. _ 

(Signed) L. SEJA, 

M inisler for Foreign Affairs. 

C. 405. M. 150. 1924. IX. 
C. T. A. 454. 

REPLY FROM THE GOVERNMENT OF THE KINGDOM OF THE SERBS, 
CROATS AND SLOVENES. 

MinistJ·y for Forei.rn Afi'airs 
1:> ' 

[Translation). 
Belgrade, August 11th, 19U. 

T~e Royal Gov~rnment has !10ted the .r~solution adopted by the Fourth Assembly 
regardmg ~he redt;ctlon of expe1~ditl!-re on military, naval and air a1·maments. , 

Conscious of Its duty to mamtam peace and national security, the Serb-Croat-Slovene 
Governm~nt has had to take the necessary steps to provide its army with modern and com
plete eqmpment. When peace was concluded, the Kingdom ·of the Serbs, Croats and Slovenes 
only possessed the army of Old Serbia reduced by six years' of warfare to a 'seventh of its 
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n?rmal strength, and provided with the most inadequate armament and equipment. It should 
be remembered that, when the country was evacuated, the entire stores of war material were 

" dest1:oyed~ The financial cri~is and the. depreciation of the currency have only rendered it 
t_ poss1bl~ ~o replace t!le matenal and eqmpment very gradually, and these have not yet attained , 

the mm1mum reqmred for the defence of a country three times as larrre as formerly. 
The Royal Government has entered into certain undertakings with manufacturers at home 
and abroad which it is obliged to fplfil. These considerations render it impossible to limit 
this expenditure to the sum at present provided in the budget. 

In view of this exceptional situation - which is, indeed, provided for in paragraph (b) 
of the Assembly's resolution - the Royal Government regrets that for the moment it is 
unable to give effect to the resolution in question. As soon as circumstances permit, it will 
endeavour to restrict its expenditure on armaments, the more so as such restriction cannot 
fail to benefit the general economic situation of the country. 

(Signed) MARINKOVITCH, 

Minister of Foreign Affairs. 

C. 405. l\1. 150. 1924. IX. 
C. T. A. 454. 

REPLY FROM THE CZECHOSLOVAK GOVERNMENT. 

[Translation.] 
Prague, August 14th, 1924. ., 

...... I have the honour to inform you that the Cezchoslovak Government, in loyal observance 
of the Peace Treaties and the Covenant, of which it was one of the signatories, is taking all 
measures calculated to ensur~ peace and a general reduction of armaments. 

In the military budget submitted to the Chambers, the Government have even kept 
below the limits required for the essential needs of national defence and have undertaken a 
further reduction, the importance of which may be seen from the following table : 

Year. l\Iilitary budget. Percentage of 
general budget. 

1919 1,740,166,000 Czech Crowns 20.20% 
1920 2,364,518,000 

" 
15.47% 

1921 2,561, 796,000 
" 

14.20% 
1922- 3,108,846,000 

" 
15.62% 

1923 2,775,137,000 
" 

14.32% 
1924 2,299,973,000 13.53% 

These figures show both an absolute reduction and a reduction in the percentage of a 
very remarkable character. - -

I also desire to point out that the credits voted in respect of previous years have not been 
entirely used up by the Ministry of National Defence. This will enable considerable economies 
to be effected of which I shall be able to give exact details when the accounts for the years 1922 
and 1923 have been closed. 

Moreover, as regards effectives and length of service, the Government of the Republic 
have given orders for the period of obligatory military service to be reduced this year from 
two years to 18 months. Further, by the law of December 7th, 1922, regarding recruits whose 
family circumstances are particularly difficult and who may be released on that account after 
six months' service, the Government has further reduced the strength of the army by about 
4,000 men .. 

It is a particular pleasure to me to be able to bring to your notice these various measures 
for a reduction of armaments. The Republic, in spite of the difficult situation in which it 
was placed at the time of its constitution, and the necessity imposed upon it, if it was to ensure 
its existence, of providing itself with at least a minimum of armaments and equipment - a 
minimum which is still far below the level maintained during the past few years by other 
countries - has not hesitated to enter upon the path marked out by the League of Nations, 
and has thus supplied further clear proof of its pacific aims, to which it has given practical 
expression to the extreme limit compatible with the national security. _ 

I feel it necessary, however, to observe that the measures so far taken have been based on 
tt1e assumption that the clauses of the Peace Treaty and of the Covenant will be strictly 
observed. The development of such measures in the future will depend directly both upon 
the extent and efficacy of control and upon the conclusion in the near future of a treaty of 
mutual guarantee, 

(Signed) Dr. EDUARD BENES. 
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C. 416. 1\I. 155. 1924. IX. 
C.T.A. 456. 

< 

REPLY FROM THE BRITISH GOVERNMENT. 

For~ign Office, August 18th, 1 1)24 . 

. In your letter C.L. 82. 1924. XI of June 27th last you enquired, by directi?n of the 
Council of the League, what action His Majesty's Government p_roposed to ta~e with reg~rd 
to the resolution of the Council of June 14th last, recommendmg that, durmg the penod 
necessary for the elaboration and adoption of a general schem~ for the re~~ction of armament~, 
Members of the League should not exceed the total expenditure on m~htary, naval and au· 
armaments for which provision is made in theii· budgets for the present fiscal year. 

2. The attitude of His Majesty's Government towards this recommendation has alrea~ly 
been explained by their representative on the Council. They have deeply at hear~ the. dcsu·
ability of reducing expenditure on armaments to a minimum, and the figures given m the 
League of Nations "Statistical Enquiry into National Peace-time Armaments" (A. 20. 1923. 
IX) show with what success the United Kingdon! has purstted this policy in recent years. 
They are happy to be able to point to a further prospective decrease in such expenditure in 
the current year and they earnestly trust that further reductions will be possible in the future. 
The recommendation, however, applies to an indeterminate pel'iod and His Majesty's Govern
ment consider it impossible to bind either themselves or their successors not to exceed in any 
circumstances the expenditure actually incurred in the present fiscal year. The aim of His • 
Majesty's Govemment will continue to be directed towards a reduction of expenditure to the 
lowest level consistent with the requirements of national security, and as this must depend 
upr,m policy His Majesty's Government will continue to strive to create and maintain inter
national relationships which will conduce to progressive disarmament. As Members of the 
League are aware, much of the world's military expenditure is purely competitive and can 
be limited only by mutual agreement. His Majesty's Government are always ready to 
consider such agreements with a view to increase national security by international reduction 
of armaments. 

For Mr. Ramsay MacDonald : 
(Signed) G. VrLLIERS. 

REPLY FROl\1 THE POLISH GOVERNMENT. 

Warsaw, August 26th, 1924. 

I have the honour to inform you that the military budget of the Polish Hepublic for the 
year 1925 shows no increase, and does not in its main features diiTer from that of 1924. 

I venture to draw your attention to the fact that the military budget of the Polish 
!'l-cpublic, which co:vers the pel'iod during which the finances of the Treasury are being set 
111 order ~y tl~e Pohsh Government, by no means answers to actual requirements and to the 
presc.nt srtua.twn. of the country, and that consequently it cannot be regarded as a fixed basis 
for the frammg m future of the normal peace budget. 

. It will _no~ be poss}ble to frame this t~ormal budget before 1927, by which time the work 
of re-estabhslung the 1t~easury finances wtll have been finally completed. It would therefore 
~e premature as yet to. pass judgment upon the figures of the military budget, in view of the 
fact that the latter Will depend entirely upon the country's future conditions of security . 
. · . I can, however, assure you th_at the_Polish Govemment, seeking as it docs to co-ordinate 
tts end~avours as closely as possible With those of the League of Nations with a view to 
preservmg the pe~ce of the world! will do its utmost to comply with the decisions taken by 
_ti.Je League of ~atwns, and there IS no doubt that a happy solution of the problem of r1encral 
dtsarmament wtll be reflected also in the military budget of Poland. b 

[Translation.] 

(Signed) AL. SKRZYNStu, 
Polish Delegate to the League of Nations. 

REPLY FROM THE ITALIAN GOVERNMENT. 

Ministry for Foreign All'airs, 
Treaty and League of Nalio11s OJlicc, 

' Rome, August 2Klh •. I D2l. 
' 

. In a l_etter dated June 27th~ 1924, in which you notified me of the resolution ado ted b 
the Counc~l of the League of Nattons on the 14th of that month with reference to the lit~itatio~ 
of expendtture on armaments, you requested me to inform you of what action the Italian 
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Government. proposed to take on the recommendation that the total expenditure on militar·y, 
naval and an· armaments provided for in the budget of the present financial year should not 

,., be exceed&d during the period necessary for the preparation and adoption of the general anna
ment scheme. 

The statistics published by the League of Nations show that llaly, with ,16 per cent, 
takes first place among the countries which have eiTectcd large reductions in their total 
expenditure on armaments as compared with pre-war figures, account being, of course, taken 
of the depreciation of the currency. 
. It will be seen quite clearly from these facts that the Italian Government is following 

a pacific policy and has deferred to the recommendations of the League not merely formally 
hut in a practical manner. 

Nevertheless, while the Royal Government is sincerely anxious to continue this policy, 
it cannot, as a matter of principle, neglect to consider the attitude which may be taken un 
or maintained in the future by other States, whether Members of the League or not. 

(Signed) MussoLINI. 

REPLY FROM THE BULGARIAN GOVERNMENT. 

[Translation.] 
Sofia, August 29th, 1924. 

a In reply to your letter of June 27th, 1924, No. C.L. 82. 1924. IX, I have the honour to remind 
you that the armaments policy of Bulgaria is governed by the Treaty of Peace of Neuilly. 
The budget of the Ministry of War, which provides for an expenditure of 1,167,961,980 levas 
for the financial year 1924-1925, is more than one-sixth of the total budget of the kingdom. 
This is due not to an increase in the establishment or armaments of the military forces of 
Bulgaria, which are still below the limits laid down by the Treaty ol Peace, but to the system 
of recruiting by means of voluntary enlistment which has been imposed upon Bulgaria. 
Apart from its other defects, this system has proved extremely expensive. 

The Bulgarian Government has &t all times been at pains to comply with the recom
mendations of the Council of the League of Nations regarding the limitation of expenditure 
on armaments. If its e!Torts in this direction have not proved as successful as was hoped, 
it must be recognised that this is due in the first place to the recruiting system. 

It is beyond dispute that the surest way of e!Tecting a substantial reduction in the military 
expenditure of Bulgaria would be to replace the system of voluntary enlistment by one of 
compulsory recmiting. The relief which would thus be a!Torded to the budget would be of 
the first importance in assisting the economic and financial recovery of Bulgaria. 

(Signed) Cu. KALFOFF, 

J.11inisler for Foreign Affairs of Bulgaria. 

REPLY FROl\1 THE NETHERLANDS GOVERNl\IENT. 

Berne, September 2nd, 1924. 
[Translation.] 

Her Majesty's Government has the honour to inform the Secretary-General that, 
while maintaining the reservations stated in the letter fmm Jonkheer van Panhuys dated 
May 17th, 1921, No. 2932, notably as regards the exceptional situation of the Dutch navy, 
Her Majesty's Government is prepared to conform with the above recommendation. 

The Netherlands Government would observe that the budget of the Ministry of War 
for· 1924 is less than that for 1923 by 1,400,000 florins, and it is hoped that a further reduction 
may be possible in the budget for 1925. 

(Signed) W. DouoE VAN TRoosTwYK. 
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PROTOCOLE POUR LE REGLEMENT PACIFIQUE 
DES DIFFERENDS INTERNATIONAUX 

Animes de la ferme volonte d'assurer le maintien de la paix generale et la securite des peuples 
dont !'existence, l'independance ou les territoires pourraient etre menac~s_; . 

Reconnaissant la solidarite qui unit les membres de la communautc:;, mternatwna_le; . 
Affirmant que laguerre d'agression constitue une infraction a cette solidarite et un cnme mter-

national; 1 S ·' ' d 
Desireux de faciliter la complete application du systeme prevu au Pacte de ~ oct~te es 

Nations pour le reglement pacifique des differends entre les Etats et assurer la repressiOn des 
crimes intemationaux; et . 

Afin de realiser, comme !'envisage I' article 8 du Pacte, la reduc~ion des arr_netr:ents.natwna~x 
au minimum compatible avec la securite nationale et avec l'executwn des obligatiOns mternatw-
nales imposees par une action commune, · . . . . 

Les Soussignes, df1ment autorises a cet effet, sont convenus des dtsposttwns smvantes:· 

Article premier. 

Les Etats signataires s'engagent a faire tous efforts en leur pouvoir pour !'introduction 
. dans le Pacte d'amendements conformes au sens des dispositions contenues dans les articles 
suivants. 

lis conviennent que ces dispositions deviendront obligatoires dans Teurs rapports respecti~s 
ala date de la mise en vigueur du present Protocole et que, vis-a-vis d'eux, l'Assemblee et le Consell 
de la Societe des Nations seront, des lors, autorises a exercer tousles droits et devoirs qui leur sont 
conferes par ce Protocole. 

Article 2. 

Les Etats signataires conviennent qu'en aucun cas ils ne doivent recourir ala guerre, ni entre 
eux ni contre tout Etat qui, le cas echeant, accepterait toutes les obligations ci-apres definies, 
excepte dans le cas de resistance a des actes d'agression ou quand ils agissent en accord avec le 
Conseil ou l'Assemblee de la: Societe des Nations, selon les dispositions du Pacte et du present 
Protocole. 

Article 3· 

Les Etats signataires s'engagent a reconnaitre comme obligatoire, de plein droit et sans 
convention speciale, la juridiction de la Cour permanente de Justice intemationale dans.les cas 
vises au paragraphe 2 de I' article 36 du Statui de la Cour, mais sans prejudice de la faculte pour 
un Etat quelconque, lorsqu'il adherera au protocole special ouvert le r6 decembre rg2o, prevu par 
ledit article, de formuler les reserves compatibles avec ladite clause. 

L'adhesion ace protocole special ouvert le r6 decembre rg2o devra etre faite dans le delai d'un 
mois qui suivra la mise en vigueur du present Protocole. 

Les Etats qui adhereront au present Protocole apres sa mise en vigueur devront s'acquitter 
de !'obligation ci-dessus dans le mois qui suivra leur adhesion. · 

Article 4· 

En vue de completer les dispositions des alineas 4, 5, 6 et 7 de I' article rs du Pacte, Ies Etats 
signataires conviennent de se _conformer a la procedure suivante: 

1° Si le differen~ sou_mis au Conseil ?'a pu etre regie par lui ainsi qu'il est prevu au para
graphe 3 dudtt arhcle rs, le Conseil engagera les Parties a soumettre le differend a un regle
ment judiciaire ou arbitral. 

2° a) Si les Parties s'y refusent, il est procede, a la demande d'au moins l'une des Parties 
ala constitution d'un Comite d'arbitres. Le Comite sera constitue autant que possible' 
par !'accord des Parties. · · ' ' 

b) Si, ~ans le delai que le Conseil aura fixe, elles ne se sont pas entendues en tout ou en 
parhe su_r le, nombre, le. nom et les pouvoirs des arbitres, ainsi que sur Ia procedure, 
1~ Consetl regl~ra les pomts en suspens. II choisira d'urgence - en consultant les Par
ties - les arb1tres et leur president, parmi les personnes qui, par- leur nationalite 
leur caractere et leur experience, lui paraitront donner les plus hautes garanties d~ 
competenr;e et d'impartialite. 

c) Apres que les conclusions des Parties auront ete fonnulees, le Comite d'arbitres a la 
demanded~ t~ute Partie, ~ollicitera, par l' entremise du Conseil, sur Ies points de 'droit v 

contestes, I aVI~ consultahf de la Cour·pennanente de Justice internationale qui dans 
ce cas, se reumra d'urgence. ' " 



PROTOCOL FOR THE PACIFIC SETTLEMENT 
OF INTERNATIONAL DISPUTES 

') 

Animated by the firm desire to ensure the maintenance of general peace and the securid:y 
of nations whose existence, independence or territories may be threatened; 

Recog~1ising the solidarity of the members of the international community; " 
Assertmg that a war of aggression constitutes a violation of this solidarity and an inter-

national crime; ~ 
Desirous of facilitating the complete application of the system provided in the Covenant 

of the League of Nations for the pacific settlement of disputes between States and of ensuring the 
repression of international crimes; and 

For the purpose of realising, as contemplated by Article 8 of the Covenant, the reduction 
of national armaments to the lowest point consistent with national safety and the enforcement 
by common action of international obligations; 

The Undersigned, duly authorised to that effect, agree as follows: 

Article r. 

The signatory States undertake to make every effort in their power to secure the intro
duction into the Covenant of amendments on the lines of the provisions contained in the following:> 
articles. 

They agree that, as between themselves, these provisions shall be binding as from the coming 
into force of the present Protocol and that, so far as they are concerned, the Assembly and the 
Council of the League of Nations shall thenceforth have power to exercise all the rights and per
form all the duties conferred upon them by the Protocol. 

0 

ArticlP. 2. 

The signatory States agree in no case to resort to war either with one another or against a 
State which, if the occasion arises, accepts all the obligations hereinafter set out, except in case , 
of resistance to acts of aggression or when acting in agreement with the Council or the Assembly 
of the League of Nations in accordance with the provisions of the Covenant and of the present 
Protocol. · 

Artic'e 3· 

The signatory States undertake to recognise as compulsory, ipso facta and without special agree
ment, the jurisdiction of the Permanent Court of International Justice in the cases covered by 
paragraph 2 of Article 36 of the Statute of the Court. but without prejudice to the right of any 
State, when acceding to the special protocol provided for in the said Article and opened for 
signature on December 16th, 1920, to make reservations compatible with the said clause. 

Accession to this special protocol, opened for signature on December 16th, 1920, must be given 
within the month following the coming into force of the present Protocol. 

States which accede to the present Protocol, after its coming into force, must carry out the 
above obligation within the month following theii accession. 

Article 4· 

With a view to render more complete the provisions o± paragraphs 4. 5, 6, and 7 of 
Article 15 of the Covenant, the signatory States agree to comply with the following procedure: 

r. If the dispute submitted to the Council is not settled by it as provided in. paragraph .3 
of the said Article 15, the Council shall endeavour to persuade the parties to subm1t 
the dispute to judicial settlement or arbitration. 

2. {!l) If the parties cannot agree to do so, there shall, at the request of at least one of the 
parties, be constituted a Committee ot Arbitrators. The Committee shall so far as 
possible be constituted by agreement between the parties. 

(b) If within the period fixed by the Council the parties have failed to agree, in 
whole or in part, upon the number, the names and the powers of the arbitrators and upon 
the procedure, the Council shall settle the points remaining in suspense. It shall with 
the utmost possible despatch select in consultation with the parties the arbitrators and 
their President from among persons who by their nationality, their personal character 
and their experience, appear to it to furnish the highest guarantees of competence and 
impartiality. 

(c) After the claims 9f the parties have been formulated. the Committee of Arbitran 
tors, on the request of any party, shall through the medium of the Council request ar
advisory opinion upon any points of law in dispu_te from the Permar:ent Court of Inter
national Justice, which in such case shall meet W1th __ the utmost poss1ble despatch. 
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o Si aucune des Parties ne demande !'arbitrage, le Conseil reprendra l'examen du differend. · 

Au cas oil le Conseil etablit un rapport vote a l'unani_mite ~e ses me~bres autres que les J 
representants de toute Partie ~u differe~d, Ies Etats srgnatarres convrennent de se confor
mer aux solutions recommandees par lm. 

4
o Au cas oil le Conseil ne pent etablir un rapport accepte par tons ses membr~s autres q~e les ~ 

representants de toute Partie au differend, il soumettra le diffe~e~d.a l'~rbrtrage. II '!~glera 
Iui-meme Ia composit~on, les pouvoirs ~t la proced~re du Coill;r.te d ar:br~r~s ~t ,aura eg;rd, 
dans le choix des arbrtres, aux garanties de competence et d rmpartiahte vrsees au N 2b 
ci-dessus. 

so En aucun cas ne pourront etre remises en question, les sol~tions ayant d~ja _fai~ l'o~jet 
d'une recommandation unanime du Conseil acceptee par 1 une des Parties mteressees. 

6o Les Etats signataires s'engagent ~ exe~u~er _de, b~n~e _foi le~ sentences. judiciai~es ou arbi
trales et a se conformer comme rl a ete drt a 1 almea 3 cr-dessus, aux solutiOns reco~
mandees par Ie Conseil. Dans le cas oil un Etat manquer~~t a ces engaqem~nt~, le Conser!· 
exercera toute son influence pour en assurer le respect. S il ne pent y reuss1r, Il proposera 
les mesures qui doivent en assurer I'effet,, ainsi qu'il est dit a la fin ~e _!'article 13 du 
Pacte. Dans le cas oil un Etat, manquant a ces engagements, recourrart a la guerre, les 
sanctions prevues a I' article r6 du Pacte, interpretees de la maniere indiquee au present 
Protocole, lui deviendraient immediatement applicables. 

'{> Les dispositions du present article ne s'appliquent ~as au reglement ~es differend~ qui 
pourraient s'elever ala suite des mesures de guerre pnses par un ou plusreurs Etats srgna

. taires en accord avec le Conseil ou l'Assemblee. 

Article 5· 

La disposition de l'alinea 8 de I' article rs du Pacte demeure applicable devant le Conseil. 
S!, pendant le cours d'une des procedures d'arbitrage prevues a I' article 4 ci-dessus, l'une des 

Parties pretend que le differend, ou une partie du differend, porte sur une question que le droit 
international laisse a la competence exclusive de cette Partie, les arbitres consulteront sur ce 
point la Cour permanente de Justice internationale par I'entremise du Conseil. L'avis de la 
Cour liera les arbitres qui se borneront, si cet avis est affirmatif, ale constater dans leur sentence. 

Si la question est reconnue par Ia Cour permanente ou par le Conseil comme etant de la 
competence exclusive d'un Etat, la decision intervenue n'empechera pas que Ia situation soit 
examinee par Ie Conseil ou par l'Assemblee, conformement a !'article II du Pacte. 

Article 6. 

Si, conformement a l'alinea 9 de !'article rs du Pacte, le differend est porte devant 
l'Assemblee, celle-ci aura, pour le reglement du differend, tous les pouvoirs devolus au Conseil 
en ce qui concerne l'essai de conciliation des Parties, tel qu'il est prevu aux alineas r, 2 et 3 de 
!'article rs du Pacte et au No I de !'article 4 ci-dessus. 

A defaut de reglement amiable obtenu par I' Assemblee : 

Si l'une des Parties demande !'arbitrage, il est procede par le Conseil a Ia constitution du Comite 
. d'arbitres, dans les conditions prevues au N° 2 de I' article 4 ci-dessus, Iettres a, b et c; 

S1 aucune des Parties ne demande !'arbitrage, l'Assemblee reprend, avec Ies memes pouvoirs 
que le Conseil, I'examen du differend. Les solutions recommandees par Ie Rapport de 
l'Assemblee, dans les conditions d'approbation prevues a Ia fin de l'alinea rode !'article 
IS d~ Pacte, ont la meme valeur et produiront les memes effets, en tout ce qui concerne 
1~ present Protocole, que celles recommandees par Ie Rapport du Conseil dans Ies condi
tions prevues au N° 3 de !'article 4 ci-dessus. 

, Si la~aj?rite necessair~ ~e pent etre ob~enue, le differend sera soumis a I' arbitrage et Ie Conseil 
reglera lm-meme Ia compositiOn, les pouvorrs et Ia procedure du Comite d'arbitres comme il est 
dit au No 4 dudit article 4· ' 

Article 7. 

. Dans le cas _d'un differend s'~le.vant e1_1tr~ ?eux ou plusieurs Etats signataires, ceux-ci con
vr~nnent que, s?It avant que 1~ d1ffe~end art ete, soumis a une procedury de reglement pacifique, 
s~rt au. cours. d nne t_elle pr?cedure,. rls ne procederont a aucune augmentation d'armements ou 
d effectifs, qm p~urr~It modrfier !a situation fixee par !a Conference pour Ia reduction des anne
ments. pr~vue f1: ~ ar:t1cle 17 du present Protocole; rls ne procederont non plus a aucune mesure de 
mobrhs~tiOn mrhtarre,_n~vale, aerienne, industrielle ou economique, ni en general a aucun acte de 
nature a aggraver ou a etendre Ie differend. 

Conf?rmeme~t au~ dispositions de !'article rr du Pacte, il est du devoir du Conseil d'examiner 
. t?ute plamte en vwlf~:hon des. et;gageme_nts ci-des~us, q'-:i ~ourrait lui etre adressee par un ou plu
s!~u~s d~s Etats parties au drfferend. Sr le Conser! consrdere que Ia plainte est recevable il do't 0 

sIll eshme convenable, organiser des enquetes et des investigations dans un ou plusieurs des pa~~L 
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3· If n~ne of. the parties asks for arbitration, the Council shall again take the dispute unJer 
consideratiOn. If the Council reaches a report which is unanimol.lsly agreed to ~y 
the ~?embers thereof other than the representatives of any of the parties to the dispute, 
the signatory States agree to comply with the recommendations therein. 

4· If the Council fll;ils to reach a report which is concurred in by all its members, other than 
., the r~pres.entatives of ll;ny of the ~arties to the dispute, it shall submit the dispute 

to arbitratiOn. It shall Itself determme the composition, the powers and the procedure 
of the Committee of Arbitrators and, in the choice of the arbitrators, shall bear in m~d 
the guarantees of competence and impartiality referred to in paragraph 2 (b) above. 

s. In no case may a solution, upon which there has already been a unanimous recorp.mendation 
of the Council accepted by one of the parties concerned, be again called in question. · 

6. The signatory States undertake that they will carry out in full good faith any judicial' 
sentence or arbitral award that may be rendered and that they will comply, as provided 
in paragraph 3 above, with the solutions recommended by the Council. In the event of 
a State failing to carry out the above undertakings, the Council shall exert all its 
influence to secure compliance therewith. If it fails therein, it shall propose what steps 
should be taken to give effect thereto, in accordance with the provision contained at the 
end of Article I3 of the Covenant. Should a State in disregard.of the above undertakings 
resort to war, the sanctions provided for by Article I6 of the Covenant, interpreted in the 
manner indicated in the present Protocol, shall immediately become applicable to it. 

7· The provisions of the present article do not apply to the settlement of disputes which 
arise as the result of measures of war taken by one or more signatory States in agreement 
with the Council or the Assembly. 

Article 5· 

The provisions of paragraph 8 of Article IS of the Covenant shall continue to apply in pro 
ceedings before the Council. · 

If in the course of an arbitration, such as is contemplated by Article 4 above, one,of the 
parties claims that the dispute, or part thereof, arises out of a matter which by international 
law is solely within the domestic jurisdiction of that party, the arbitrators shall on this point 
take the advice of the Permanent Court of International Justice through the medium of the 
Council. The opinion of the Court shall be binding upon the arbitrators, who, if the opinion 
is affirmative, shall confine themselves to so declaring in their award. 

If the question is held by the Court or. by the Council to be a matter solely within the 
domestic jurisdiction of the State, this decision shall not prevent consideration of the situation 
by the Council or by the Assembly under Article II of the Covenant. 

Article 6. 

If in accordance with paragraph 9 of Article IS of the Covenant a dispute is referred to the 
Assembly, that body shall have for the settlement of the dispute all the powers conferred upon 
the Council as to endeavouring to reconcile the parties in the manner laid down in paragraphs I, 
2 and 3 of Article IS of the Covenant and in paragraph I of Article 4 above. 

Should the Assembly fail to achieve an amicable settlement: 
If one of the parties asks for arbitration, the Council shall proceed to constitute the Com

mittee of Arbitrators in the manner provided in sub-paragraphs (2), (b) and (c) of paragraph 2 
of Article 4 above. 

If no party asks for arbitration, the Assembly shall again take the dispute under consideration 
and shall have in this connection the same powers as the Council. Recommendations embodied 
in a report of the Assembly, provided that it secures the measure of support stipulated at the end 
of paragraph IO of Article IS of the Covenant, shall have the same value and effect, as regan!s 
all matters dealt with in the present Protocol, as recommendations embodied in a report of the 
Council adopted as provided in paragraph 3 of Article 4 above. 

If the necessary majority cannot be obtained, the dispute shall be submitted to arbitration 
and the Council shall determine the composition, the powers and the procedure of the 

· Committee of Arbitrators as laid down in paragraph 4 of Article 4· 

Article 7· 

In the event of a dispute arising between two or more signatory States, these States agree 
that they will not, eith~r before the dispute is submit~ed to proceedings for pacific ~ettle~ent 

.or during such proceedmgs, make any mcrease of their arm~ents or effectives w~tch might 
modify the position established by the C~mference for the Reduction of .~rmaments pn~vt~ed for ~y 
Article I7 of the present Protoc~l, nor will they tak.e any measure of. mihtary, naval, mr, J.?-dustnal 
or economic mobilisation, nor, m general, any actwn of a nature hkely to extend the dispute or 
render it more acute. 

It shall be the duty of the Council, in accordance with the provisions of Article II of the 
Covenant to take under consideration any complaint as to infraction of the above undertakings 

• which is ~ade to it by one ~r more. of t~e Stll;tes .part.ies to tl:_le. dispute .. Should. the Council 
• be of opinion that the complamt reqmres mvestlgation, It shall, If It deems 1t expedient, arrange 
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i\teresses. Ces enquetes et ces investigations doive~! ~tre faites dan~ les. delais Ies plus brefs, et 
ies Etats signataires s'engagent a donner toutes fac~ht;s po~r leur exe,cuh~~· , . 

Les mesures ainsi prises par le Conseil sont destmees umqueme?-t ~ fae1hter le reglement paCl:J 
fique des differends et ne doivent prejuger en rien du r~gleme~t lm-meme . · .. 

Si a la suite de ces enquetes et investigations, une mfractwn quelconque aux disr~sitwns fu 
premi~r alinea du present article est etablie, il est du devoir du Conse1l de sommer. 1 tat ou es " 
Etats coupables de !'infraction de la faire disparaitre. Si l'_Etat ou les Etats en q~estw~ ~E')~e cof
forment pas a cette sommation, le Conseil declare lesd1ts Etats coupables d ~ne vw a_twn u 
racte ou du present Protocole et doit decider les mesures a prendre en vue de fa1re cesser au plus 

ctot une situation de nature a menacer la paix du monde. , . . , . . , . .. 
Pour,I'application du present article, le Conseil prendra sa declSlon ala maJonte des deux her". 

Arttcle 8. 

Les Etats signataires s'engagent a s'abstenir de toute action qui pourrait constituer une menace 
d'agression contre un autre Etat. , . 

Dans Ie cas oil un des Etats signataires estime qu'un autre Etat procede a des preparatJfs 
de guerre, il a le droit d' en saisir le Conseil. 

Celui-ci, apres a voir verifie les faits, opere comme il est dit ·a. I' article 7, alineas 2, 4 et 5· 

Article g. 

L'existence de zones demilitarisees etant de nature a pn\venir les agressions et a en faciliter 
la determination sans equivoque conformement a !'article IO ci-dessous, l'etablissement de 
pareilles zones est recommande entre les Etats qui y seraient egalement consentants, comme un 
moyen d'eviter une violation du present Protocole. 

Les zones demilitarisees deja existantes en vertu de certains Traites ou Conventions, ou qui 
seraient etablies a l'avenir entre Etats egalement consentants, pourront faire I' objet d'un controle 
temporaire ou permanent, organise par le Conseil, a la demande et aux frais d'un ou de plusieurs 
Etats limitrophes. 

Article IO. 

Est agresseur tout Etat qui recourt ala guerre en violation des engagements prevus au Pacte 
ou au present Protocole. Est assimilee au recours ala guerre la violation du statut d'une zone demi
litarisee. 

Dans le cas d'hostilites engagees, est presume agresseur, sauf decision contraire du Conseil 
prise a l'unanimite: . 

Io Tout Etat qui aura refuse de soumettre le differend a la procedure pour reglement paci
fique prevue aux articles I3 et IS du Pacte, completes par le present Protocole- ou qui 
aura refuse de se conformer, soit a une decision judiciaire ou arbitrale, soit a une recom
mandation unanime du Conseil - ou qui aura passe outre a un rapport unanime du 
Conseil, a une decision judiciaire ou arbitrale reconnaissant que le differend qui s'est eleve 
entre lui et I' autre Etat belligerant porte sur une question que le Droit internationallaisse 
a la competence exclusive de cet Etat; toutefois, dans ce dernier cas, I' Etat ne sera pre
sume agresseur que s'il n'a pas soumis auparavant la question au Conseil ou a l'Assem
blee, conformement a !'article II du Pacte. 

2° Tout Etat qui aura viole une des mesures provisoires prescrites par le Conseil pendant 
la periode de procedure, visees a I' article 7 du present Protocole. . 

Hors les hypotheses visees aux numeros I et 2 du present article, si le Conseil n'a pu deter
"' miner dans le plus bref delai l'agresseur, il aura !'obligation de prescrire aux belligerants un 
armistice dont il fixera les conditions a la majorite des deux tiers et dont il surveillera !'obser
vation. 

Tout belligerant ayant refuse I' armistice ou en ayant viole les conditions, sera repute agresseur. 
Le Conseil enjoindra aux Etats signataires d'appliquer sans retard contre I'agresseurles sanc

tions visees a !'article II du present Protocole, et tout Etat signataire, ainsi requis, sera des Iors 
fonde a exercer les droits d'un belligerant. 

Article II. 

Des que le Conseil a fait aux Etats signataires l'injonction prevue au dernier alinea de !'ar
ticle IO du present Protocole, les obligations desdits Etats en ce qui concerne les sanctions 
de toute nature visees aux alineas I et z de !'article I6 dn Pacte, deviennent immediatement 
operantes afin que ces sanctions puissent porter leurs effets contre l'agresseur sans aucun retard. 

Ces obligations doivent etre i~terpretees en c~ sens que chacun des Etats signataires est tenu 
de collaborer loyalement et effechvement pour fa1re respecter le Pacte de la Societe des Nations 
et pour s'opposer ~ ~out ac~~ d'agression dans la mesure. que lui permettent sa situation geogra-
phique et les cond1twns spec1ales de ses armements. ' 
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~or en9.uir~es and investigat_ions in on_e or more of the countries concerned. Such enquiries !,nd 
mveshgatwns shall be earned out w1th the utmost possible despatch and the signatory St;,_te~ 
undertake to afford every facility for carrying them out. 

The sole o~ject of measures taken by the Councjl as above provided is to facilitate the pacific 
settlement of disputes and they shall in no way prejudge the actual settlement. 

If the result of such enquiries and investigations is to establish an infraction of the proyisions 
of t~ first paragraph of the present Article, it shall be the duty of the Council to summon the 
State or States guilty of the infraction to put an end thereto. Should the State or States in ques
tion fail to comply with such summons, the Council shall declare them to be guilty of a violation . 
of the Covenant or of the present Protocol, and shall decide upon the measures to he taken wfth 
a view to end as soon as possible a situation of a nature to threaten the peace of the worlcL 

For the purposes of the present Article decisions of the Council may be taken by a two-thirds 
majority. 

Article 8. 

The signatory States undertake to abstain from any act which might constitute a threat 
of aggression against another State. 

If one of the signatory States is of opinion that another State is making preparations for 
war, it shall have the right to bring the matter to the notice of the Council. 

The Council, if it ascertains that the facts are as alleged, shall proceed as provided in para
graphs 2, 4, and 5 of Article 7. 

Article 9· 

The existence of demilitarised zones being calculated to prevent aggression and to facilitab 
a definite finding of the nature provided for in Article IO below, the establishment of such 
zones between States mutually consenting thereto is recommended as a means of avoiding 
violations of the present Protocol. 

. The demilitarised zones already existing under the terms of certain treaties or conventions, ' 
or which may be established in future between States mutually consenting thereto, may at the 
request and at the expense of one or more of the conterminous States, be placed under a temporary 
or permanent system of supervision to be organised by the Council. 

Artic!e IO. 

Every State which resorts to warin violation of the undertakings contained in the Covenant' ' 
or in the present Protocol is an aggressor. Violation of the rules laid down for a demilitarised 
zone shall be held equivalent to resort to war. 

In the event of hostilities having broken out, any State shall be presumed to be an aggressor, 
unless a decision of the Council, which must be taken unanimously, shall otherwise declare: 

r. If it has refused to submit the dispute to the procedure of pacific settlement provided 
by Articles I3 and IS of the Covenant as amplified by the present Protocol, or to comply 
with a judicial sentence or arbitral award or with a unanimous recommendation of the 
Council, or has disregarded a unanimous report of the Council, a judicial sentence or an 
arbitral award recognising that the dispute between it and· the other belligerent State 
arises out of a matter which by international law is solely within the domestic jurisdiction 
of the latter State; nevertheless, in the last case the State shall only be presumed to be 
an aggressor if it has not previously submitted the question to the Council or the 
Assembly, in accordance with Article II of the Covenant. 

2. If it has violated provisional measures enjoined by the Council for the period while the 
proceedings are in progress as contemplated by Article 7 of the present Protocol. 

Apart from the cases dealt with in paragraphs I and 2 of the present Article, if the Council 
does not at once succeed in determining the aggressor, it shall be bound to enjoin upon the belli
gerents an armistice, and shall fix the terms, acting, if need be, by a two-thirds majority and shall 
supervise its execution. . . . . . 

Any belligerent wh1ch has refused to accept the arm1shce or has violated 1ts terms shall 
be deemed an aggressor. · 

The Council shall call upon the signatory States to apply forthwith against the aggressor 
the sanctions provided by Article II of the present Protocol, and any signatory State thus called 
upon shall thereupon be entitled to exercise the rights of a belligerent. 

Article II. 

As soon as the Council has called upon the signatory States to apply sanctions, as provided 
in the last paragraph of Article IO of the present Protocol, the obligations of the said States, in 
regard to the sanctions of all kinds mentioned in paragraphs I and 2 of Article I6 of the Covenant, 
will immediately become operative in order that such sanctions may forthwith be employed 
against the aggressor. 

Those obligations shall be interpreted as obliging each of the signatory_ States to co-operate 
loyally and effectively in support of the _Co~enant of th~ Leagu~ ?f Natio~s, and ~n resis~ance. to 
any act of aggression, in the degree wluch 1ts geographical pos1t10n and 1ts particular s1tuatwn 
as regards armaments allow. 
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. r Conforrnement a l'alinea 3 de I' article r6 du Pacte, les Etatssigna~airesprennen!l'engagement, 
individuel et collectif, de venir a I' aide de l'Etat attaque ou menace, et de iie pre~er yn mutuel 
appui, grace a des facilites et a des echanges reciproques en ce qu! ~oncerne le ravitaillement e!l 
matieres rremieres et denrees de toute nature, les ouvertures de_cred~t, les ~ra~sl?orts et le tra~s1t 
et, a cet effet, de prendre t.outes mesures en leur pouvoir pour mamtemr Ia secunte des ~ommumca-
tions terrestres et maritimes de l'Etat attaque ou menace. . 

Si les deux Parties au differend sont agresseurs au sens de !'article ro, les sanctiOns ~cono-
miques et financieres s'appliquent .a l'une et a I' autre. · 

Article rz. 

En raison de Ia complexite des conditions dans lesquelles le Conseil p~urrai~ etre ~ppele a 
. remplir les fonctions visees a I' article II ci-dessus concernan! Ies sanctiOns econom1qu~s et 
·financit~res et pour preciser les garanties qui sont ofiert~s p~r le wesent _Protocole aux ~!ats Signa
taires, le Conseil invitera immediatement les orgamsatwns econom1ques et finanCI~res ~~ la 
Societe des Nations a proceder a une etude et a soumettre un rapport ~ur ~a n~ture d~s dispositions 
a prendre pour mettre en vigueur les sanctions et mesures de cooperatiOn econom1que et finan- · 
ciere, visees a !'article r6 du Pacte et a !'article II du present Protocole. 

En possession de ces informations, le Conseil etablira par ses organismes competents : 
ro les plans d'action destines a faire jouer les sanctions economiques et financieres contre 

un Etat agresseur; · 
zo les plans de cooperation economique et financiere entre un Etat attaque et les divers 

Etats lui portant assistance, 

et il .. communiquera ces plans aux 1\Iembres de la Societe et aux autres Etats signataires. 

Article I3. 

Eu egard aux sanctions militaires, navales et aeriennes dont !'application eventuelle. est 
prevue a !'article r6 du Pacte et a !'article II du present Protocole, le Conseil aura qualite pour 
recevotr les engagements d'Etats determinant par a vance les forces militaires, navales et aeriennes 
que ces Etats pourraient faire intervenir immediatement afin d'assurer !'execution des obligations 
derivant a ce sujet du Pacte et du present Protocole. 

Des que le Conseil a fait aux Etats signataires l'injonction prevue au dernier alinea de !'ar
ticle ro ci-dessus, ces Etats peuvent en outre faire entrer en ligne, suivant les accords anterieure

c ment faits, leurs forces militaires, navales et aeriennes au secours d'un Etat particulier, victime de 
l'agression. 

Les accords vises au precedent alinea sont enregistres et publics par le Secretariat de la 
Societe des Nations; ils restent ouverts a tout Etat 1\Iembre de la Societe, qui voudrait y acceder. 

Article I4. 

Le Conseil a seul qualite pour declarer qu'il y a lieu de faire cesser !'application des sanctions 
et de retablir les conditions normales. 

Article rs. 

Po~r repondre a l'~spr~t du J?resent P:~to~ole, les Etats si~ataires com;iennent que Ia totalite 
d~s fra1s de. toute opera!wn d ordre nnlita1re, naval ou aenen, entrepnse pour Ia repression 
dune agressw~, conformement aux ~e~mes de c.e. P!otocole, ainsi que la reparation de tous 
~om~ages sub1s p~r l~s personnes civiles ou militaires, et de tous dommages materiels occa
s~onn~s pa~ l_es operatiOns ~e part et d'autre, seront supportes par l'Etat agresseur jusqu'a 
1 extreme limite de sa capac1te . 

. . Toutefo~s, vu !'article ro du Pacte, il ne pourra, comme suite a !'application des sanctions 
V!Sees au present Protocole, etre porte atteinte en aucun cas a l'integrite territoriale ou a l'inde
pendance politique de l'Etat agresseur. 

Article r6. 

Les Etats signataires conviennent qu'en cas de differend entre un ou plusieurs parmi eux et 
un ou J?lusieurs Etats no?- s!g~ataires du p~e.sent Pr?tocole etrangers a la Societe des Nations, ces 
Etats ~tra.r.tgers seron~ IUV!tes, a_ux co~dltiOns prevues a !'article I7 du Pacte, a se soumettre 
aux o~1I9:twn~ ac~eptees par les ,51gnata1res du _present Protocole aux fins de reglement pacifique. 

S1 1 Etat mv:te, re!usant d accepter les d1tes conditions et obligations recourt a la guerre 
contre u~ Etat signataire, l~s dispositions de !'article r6 du Pacte, telles qu'elles sont precisees 
par le present Protocole, lm sont applicables. 

Article IJ. 

. ~es Etats signatai1:es s'engagent a prendre part a une Conference internationale pour la reduc
!I~n es armements qm devra etre convoquee par le Conseil et qui se reunira a Geneve le lundi I5 
JUin rgzs. Taus autres Etats, 1\Iembres ou non de la Societe, seront invites a cette Conference, 
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. . In accordance with pa_ragraph 3 of Artide 16 of the Covenant the signatory States give.\a 
~ JOint and several undertakmg to come to the assistance of the State attacked or threatened and 
0 to giy~ each other mut';lal support by means of facilities and reciprocal exchanges as regard~ the 

provlSlon ~f raw matenals and supplies of every kind, openings of credits, transport and transit, 
and for thJ.') purpose to take all measures in their power to preserve the safety of communica
tions );Jy land and by sea of the attacked or threatened State. 

It both parties to the dispute are aggressors within the meaning of Article 10 the economic 
and financial sanctions shall be applied to both of them. ' ., 

lj. 

Article 12. 

In vi~w of the ~omple_xity o~ the conditions in which the Council may be called upon to exercise 
the functwns mentwned m Article II of the present Protocol concerning economic and financiah 
sanctio1_1s, and in order to determine more exactly the guarantees afforded by the present Protocol 
to the signatory State~, the Counc_il shall forthwith invite the economic and financial organisations 
of the League of Na~wns to cons1de: and report as to the nature of the steps to be taken to give 
effect to the financial and economic sanctwns and measures of co-operation. contemplated in 
Article 16 of the Covenant and in Article II of this Protocol. 

When in possession of this information, the Council shall draw up through its competent 
organs: · 

I. Plans of action for the application of the economic and financial sanctions-against an 
aggressor State; -

2. Plans of economic and financial co-operation between a State attacked and the different 
States assisting it; 

;; 

and shall communicate these plans to the Members of the League and to the other signatory J 

States. 
Article 13. 

·· In view of the contingent military, naval and air sanctions provided for by Article 16 of the 
Covenant and by Article II of the present Protocol, the Council shall be entitled to receive under
takings from States determining in advance the military, naval and air forces which they would 
be able to bring into action immediately to ensure the fulfilment of the obligations in regard to 
sanctions which result from the Covenant and the present Protocol. 

J 

Furthermore, as soon as the Council has called upon the signatory States to apply sanctions, 
as provided in the last paragraph of Article ro above, the said States may, in accordance with 
any agreements which they may previously have concluded, bring to the assistance of a particular > 

State, which is the victim of aggression, their military, naval and air forces. 
The agreements mentioned in the preceding paragraph shall be registered and published by 

the Secretariat of the League of Nations. They shall remain open to all States Members of the 
League which may desire to accede thereto. 

Article q. 

The Council shall alone be competent to declare that the application of sanctions shall cease 
and normal conditions be re-established. 

Article 15. 

In conformity with the spirit of the present Protocol, the signatory States agree that the 
.whole cost of any military, naval or air operations undertaken for the repression of an aggres
sion under the terms of the Protocol, and reparation for all losses suffered by individuals, 
whether civilians or combatants, and for all material damage caused by the operations of 
both sides, shall be borne by the aggressor State up to the extreme limit of its capacity. 

Nevertheless, in view of Article ro of the Covenant, neither the territorial integrity nor the 
political independence of the aggressor State shall in any case be affected as the result of the 
application of the sanctions mentioned in the present Protocol. 

Article 16. 

The signatory States agree that in the event of a dispute between one or more ·of them and 
one or more States which have not signed the present Protocol and are not Members of the League 
of Nations, such non-Member States shall be invited, on the conditions contemplated in Article 
17 of the Covenant, to submit, for the purpose of a pacific settlement, to the obligations accep
ted by the States signatories of the present Protocol. 

If the State so invited, having refused to accept the said conditions and obligations, resorts 
to war against a signatory State, the provisions of Article 16 of the Covenant, as defined by 
the present Protocol, shall be applicable against it. 

Article 17. 

The signatory States undertake to participate in an I_nternational Conference for the Reduc-.. 
tion of Armaments which shall be convened by the Council and shall meet at Geneva on l\Ionday, 
June 15th, 1925. All other States, whether Members of the League or not, shall be invited to 

• this Conference. 
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} En vue de la convocation de la Conference, le Conseil preparera, en t~n~nt compte d;s en~a
gements prevus aux articles II et 13 du present Protocole, un programme gei?-eral pour Ia reduc_tlm~ 
et Ia limitation des armements qui sera mis a Ia disposition_ de c~tte Conieren~e ~t commumqu!f 
aux gouvernements le plus tot possible, et au plus tard tro1s m01s avant la reu~wn. . 

Si au moins Ia majorite des l\Iembres reprcsentes en permanenc_e au Conse1l ~t ~1x ~u~res 
Membres de Ia Societe n'ont pas depose leur ratification pour le rer ~a1 1925, l_e Secrdmre gex;.er~l 
de la Societe devra prendre immediatement !'avis du Conseil pour savm~ s'il. dmt _annu!e~· l~s lll)'l· 
tations ou simplement ajourner Ia Conference jusqu'a ·ce que des ratlficatwns ment ete deposees 
en nombre suffisant. 

Article rS. 

Toutes les fois que dans l'a1iicle ro ou dans toutes autres dispositions du present Proi.ocole, 
., il est fait mention d'u~e decision du Conseil elle s'entend dans le sens de !'article 15 du Pacte, 

a sa voir que le vote des representants des Parties ne compte pas dans le calcul de l'unanimite 
ou de Ia majorite requise. 

Article rq. 

A dcfaut de stipulations expresses, le present Protocole n'affecte pas les droits et les obligations 
des Membres de Ia Societe des Nations, tels qu'ils resultent clu Pacte. 

Article 20. 

Tout differend relatif a !'interpretation du present Protocole sera soumis ala Cour permanente 
de Justice internationale. 

Article 2I. 

Le present Protocole, dont les textes fran<;ais et anglais feront foi, sera ratifiC. 
Le depot des ratifications sera effectue au Secretariat de la Societe des Nations le plus tOt 

qu'il sera possible. 
't~ Les Etats dont le gouvernement a son siege hors d'Europe auront la faculte de se horner a · 
faire connaitre au Secretariat de Ia Societe des Nations que leur ratification a ete clonnee et, dans 
ce cas, ils devront en transmettre !'instrument aussitot que faire se pourra. 

Des que la majorite des l\Iembres representes en permanence au Conseil et dix autres Membres 
de !a-Societe auront depose ou effectue leur ratification, un proces-verbal sera dresse par le Secn~
tariat pour le constater. 

La mise en vigueur du Protocole aura lieu a pres que ce proces-verbal aura ete dresse et des que 
le plan de reduction des armements aura ete adopte par la Conference prevue a l'artic1e IJ. 

Si, dans un delai, a fixer parlaclite Conference a pres !'adoption du plan de reduction des arme
ments, ce plan n'a pas ete execute, il apparliendra au Conseil de le constater; par l'effet de cette 
constatation le present Protocole deviendra caduc. 

Les conditions en vertu desquelles le Conseil pourra constater que le plan etabli par Ia Confe
rence internationale pour la reduction des armements n'a pas ete execute et que, par consequent, 
le present Protocole est devenu caduc, seront definies par la Conference elle-meme. 

Tout Etat signataire qui ne se conformerait pa5, apres !'expiration du delai fixe par la Confe
rence, au plan adopte par elle, ne pourra beneftcier des dispositions du present Protocole. 

En foi de quoi les Soussignes, dument autorises a cet effet, ont signe le present Protocole. 

. Fait a Geneve, le octobre, mil neuf cent vingt-quatre, en un seul exemplaire 
qm restera depose dans les archives du Secretariat de Ia Societe des Nations et qui sera enregistre 
par lui a la date de son entree en vigueur. 
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In preparation for _.the conve!ling .of the. Conference, the Council shall draw up with dJe 
~~.regard to the undertakml?s contai~e~ I~ Articles II and 13 ?f the present Protocol a general 
Oprogramme f?r the reductiOn and limitatiOn of armaments, which shall be laid before the Confer
ence and which shall be communicated to the Governments at the earliest possible date and 

, at the latest three months before the Conference meets. ' 
Ifoby May rst, rgzs, ratifications have not been deposited by at least a majority of the 

permanent Members. of the. Council and ten other Members of the League, the Secretary-General 
of the Leagu~ shall Immediately consult the Council as to whether he shall cancel the invitatio'!}s 
or merely adJourn the Conference until a sufficiei).t number of ratifications have been deposited~ 

Article r8. 

Wh~r~ver mention is ~ad~ in Article IO, or in any other provision of the present Protocol, , 
of a decisiOn of the Council, this shall be understood in the sense of Article rs of the Covenant, 
namely that the votes of the representatives of the parties to the dispute shall not be counted 
when reckoning unanimity or the necessary majority. 

Article rg. • 
Except as expressly provided by its terms, the present Protocol shall not affect in any way 

the rights and obligations of Members of the League as determined by the Covenant. 

Article 20. 

Any dispute as to the interpretation of the present Protocol shall be submitted to the Per- , 
manent Court of International Justice. 

Article zr. 

The present Protocol, of which the French and English texts are both authentic, shall be 
ratified. . 

The deposit of ratifications shall be made at the Secretariat of the League of Nations as 
soon as possible. 

States of which the seat of government is outside Europe will be entitled merely to inform 
the Secretariat of the League of Nations that their ratification has been given; in that case, they 
must transmit the instrument of ratification as soon as possible. 

So soon as the majority of the permanent l\Iembers of the Council and ten other Members 
of the League have deposited or have effected their ratifications, a proces-verbal to that effect 
shall be drawn up by the Secretariat. 

After the said proces-verbal has been drawn up, the Protocol shall come into force as soon as 
the plan for the reduction of armaments has been adopted by the Conference provided for in 
Article IJ. 

If within such period after the· adoption of the plan for the reduction of armaments as shall 
be fixed by the said Conference, the plan has not been carried out, the Council shall make a 
declaration to that effect; this declaration shall render the present Protocol null and void. 

The grounds on which the Council may declare that the plan dra\vn up by the International 
Conference for the Reduction of Armaments has not been carried out, and that in consequence 
the present Protocol has been rendered null and void, ~hall be laid down by the Conference itself. 

A signatory State which, after the expiration of the period fixe.d by the Conference, fails t.o 
comply with the plan adopted by the Conference, shall not be admitted to benefit by the provi-
sions of the present Protocol. · 

In faith whereof the Undersigned, duly authorised for this purpose, have signed the present 
Protocol. 

DoNE at Geneva, on the day of October, nineteen hundred and twenty-fou~, in a 
single copy, which will be kept in the archives of the Secretariat of the League and reg~stered 
by it on the date of its coming into force. 

) 



Extract No. 29 from the Otfic.ial] ournal (April 192s). 

LEAGUE OF NATIONS. 

COUNC{L. DEBATE ON THE PROTOCOL FOR THE PACIFJC 
SETTLEMENT OF INTERNATIONAL DISPUTES 

THIRTY -THIRD SESSION OF THE COUNCIL. 

\ Council/33rd Session;P.V. (r) \ 

Presem: All the representatives of the Members of th~ Council, and the Secretary~etn:r' 

1451. Arbitration, Security and Reduction of Armaments: Protocol for the Pacific Settlement 
of International Disputes. 

M. BENES (Czechoslovakia) reminded the Council that the Assembly of the League of :nations 
' had, in September 1924, during its discussions on the problem of disarmament, drafted and then 

recommended for the adoption of States the Protocol for the Pacific Settlement of Internatio
nal Disputes. The Council, during its session held at the same time as that of the Assembly, 
had also taken certain decisions concerning the application of some of the provisions of the 
Protocol. These decisions had concerned a Conference which might be summoned to discuss 
the question of disarmament. It had not been possible to make preparations for this Conference, 
since the British Government had asked for .an adjournment in order that the Council might 
be able at its December session to take decisions concerning what action should be pursued. 
The question had come before the Council at its December session, which had been held in 
Rome. The Council had begun to discuss it, but the Government of His Britannic Majesty 
had asked for the discussion on the question of substance to be adjourned. The reasons given. 
by that Government had obviously been well founded, because the British Government had only 
come into power a few weeks before the opening of the Council session and had consequently 
not had the time to examine as fully as was necessary so important a document as the Protocol. 
The desire of the British Government to be allowed the necessary time to undertake that exami-
nation had therefore been entirely legitimate. · . 

The British Government was now ready to give its views on the question. The Council 
could therefore continue the discussion of the Protocol for the Pacific Settlement of International 
Disputes. At the end of this discussion, l\1. Benes, as rapporteur, would submit to the Council 
a resolution which would sum up the debate and give effect to such decisions as the Council might 
take. 

Mr. Austen CHAMBERLAIN (British Empire) (President) spoke as follows: 

His Majesty's Government have given the most anxious consideration to ~he Protocol \~hich 
was provisionally accepted last October by the Assembly of the League of Natwns and submitted 
by the Council to the various States Members of the League. It is unnecessary to lay stress upon 
the sympathy felt_ thr?~ghout the British Empire with ~ny ~ffort ~o improve the intern~jional 
machinery for mamtammg the peace of the world. Arbitr<~:iwn, disarn:a_ment an~ security are 
the main themes of the Protocol, and on all these great subjects the Bntlsh Empire has shown, 
by deeds as well as words, that it is in the fullest accord with the ideals which have animated 
the Fifth Assembly of the League. Successive administrations in Great Britain, with the full 
approval of the self-governing Dominions, have not only favomed arbitration in theory; they 
have largely availed themselves of it in practice. They have not contented themselves with preach
ing disarmament; they have dis~·med to the limits o_f national safety. They hav~ taken t~eir 
full share in creatmg and supportmg the League of N atwns and the Court of International J ustlce; 
while the immense sacrifices they have been content to make in the cause of general security 
are matters of recent history. 

If therefore, His Majesty's present advisers, after discussing the subject with the self-govern
ing D~minions ~d India, see insuperable objections to signing and ratify~g the Protocol in _its 
present shape this is not because they feel themselves out of harmony With the purpose which 
it was intend;d to serve, or are opposed in principle to schemes for clarifying the meaning of the 
Covenant or strengthening its provisions. Amendme~t and interpretation maY: in themselve~ be 

• desirable; but His Majesty's Government cannot belieYe that the Protocol as it stands proYides 
the most suitable method of attempting that task. 

S. d. N. 950 (F.) 10:;0 (A.) Sf.!5, Imp. Kundi1. 
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II. 

c 
c The declared object ot the Protocol is to facili~ate disarrnamen_t,_ and it proposes. to attain 

this most desirable end: (1) by closing certain gaps m the scheme ongmally laid down m the Co
" venant for peaceably settling international disputes, and (2) by sharpening t?e ."sanction~", 
respecially the economic sanctions, by which, un~er the existing systell?, ~ggresswn rs to be dis
couraged and aggressors coerced. These two portiOns of the scheme are mtunately connected, and 
it may be desirable on the present occasion to consider them together. · · -

It was of course well known to the framers of the Covenant that international differences 
might conc~ivably take a form for which their peace-preserving machinery provided no specific 
remedy; nor could they have doubted that this defect, if defect it was, ~ould in the?ry ~e cured 
by insisting that every dispute should, at some stage or other, be submitted to a!bitratwn. If, 
therefore, they rejected this simple method of obtaining systematic complete!1ess, It was presum- . 
ably because they felt, as so many States Members ot the League have felt smce, that the objec
tions to universal and compulsory arbitration might easily outweigh its theoretical advant~g~s. 
So far as the Court of International Justice is concerned, this view was taken in 1920 by ~he Bn~Ish 
Delegation, while the British Delegation of 1924 made a reservation in the same connection wluch, · 
so far as Great Biitain is concerned, greatly limits the universal application of the compulsory 

c pdnciple. · · · · · .·· ' -
c · Into this branch ot the controversy, however, His Majesty's Government do not now pro-. 
pose to enter. It suffices to say that, so far from their_o.bjectiops_ to compulsory_ arbir.ration):>eing 

, diminished by the provisions of the Protocol, they have rather been increased, owmgto the we~ken
ing of those reservations in clause 15 of the Covenant, which were designed to prevent any mter
terencl' by the League in matters of domestic jurisdiction. . . · 

. His Majesty's Government are now more immediately concerned to enquire how far the 
change in the Covenant effected by the Protocol is likely to increase the responsibilities already 
undertaken by the States Members of the League. On this there may conceivably be two opinions: 
Some have held that, although in the language of the First Committee (p. 7) "there are numerous 
fissures in the wall of protection erected by the Covenant round the peace of the world", . there 
is in fact but little danger that through these "fissures" any serious assaults will be attempted; 
The changes made by the Protocol are, in their judgment, formal rather than substantial; they 
aim at theoretical completeness rather than practical effect. On this view no material addition 
is made to responsibilities already incurred under the Covenant, nor (it must be added) is anything 
of importance accomplished in the cause of Peace and Disarmament. 

· But this (it need hardly be said) is not the view of the framers of the Protocol. They regard 
themselves as the authors of a "new system" (p. 6) through which alone can be realised "the 
great ideal to which humanity aspires" (p. 7). The last thing they contemplate is the possibility 
that their proposals will leave things very much as they stand under the Covenant. And in this 
His Majesty's Government are entirely of their opinion. How, indeed, can it be otherwise ? Fresh 
classes of disputes are to be decided by the League; fresh possibilities of defying its decisions 
ar~ thereby created; fresh occasions for the application of coercive measures follow as a matter 
of course; and it is therefore not surprising that, quite apart from the problein of disarmament, 
the question of "sanctions" should be treated at length in the clauses of the Protocol. 

III. 

· - · I~ seems ~ece?sar~ to prefac~ the comments called for by this part of th~ new scheme. by 
:ecallmg certam histone facts which, though very relevant to the subject, are never referred to 
m the documents by which the Protocol is justified and explained. 
. As all the world is aware, the League of Nations, in its present shape, is not the League de

signe.d by the. framers of. the C?venant. ~hey n? doubt contemplated, and, as far as they could, 
provided agamst, the difficulties that might anse from the non-inclusion of a certain number 
of States within the circle of League membership. But they never supposed. that, among these 
States, would be found so many of the mo~t powerful nations ~n the world; least of all did they 
foresee that one of them would be the Umted States of Amenca · 
. It is no doubt true th~t t~ere are many points of view from ~hich these unfortunate facts 

have no~ proved to be of vit_alimportance. The work of the League goes on, beneficent and full 
of promise. Though the Umted States remains in friendly aloofness, individual Americans have 
freely he!ped both by sy~pathJ: and service, while the generosity of the American public has 
greatly aided some causes m which the League is deeply interested. Could therefore attention 
be confined to the present and the past, it might be said with truth that' the probl~ms which 
even a weakened Lea~ue ~as had to !ace have never overstrained its machinery. . . 

The hope .may J;>e JUstified .that this good fortune will continue. But surely it is most unwisC' ~ 
to add to the habihtles already mcurred without taking stock of the degree to which the machiner\,. 
?f the Covenant has been .already weakened by the non-membership of certain great States. For 
m truth the change, especially as regards the "economic sanctions", amounts to a transformation: 
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;the . "economic s~nction", if sim~ltaneously directed by all ~he world against a State which is 
not Itself economically self-sufficmg, would be a weapon of mcalculable power. This, or some· 

• thing not vel')' ~ifferent from this, was the weapon originally devised by the authors of the Coven
ant. !(j them It appeared_to be no~ only bloodless, but cheap, effective and easy to use, in the 
most Improbable ev~nt of Its u~~ bemg 1?-ecessar~. ~ut all this is changed by the mere existence 
of powerful economic commu~uties outside the hn:Its of the League. It might force trade int-'Jl 
unaccvstomed cha~nels, but It co_uld hard_ly stop It; and, though the offending State would n(A) 
doubt suffer,_ there IS no presumptiOn that It would be crushed or even that it would suffer most. 

· . . Were this_ the occasion for entering into a detailed discussion of the subsidiary provisions of 
the_Pro~ocol, It would be necessary t? dwel~ at _length on all those which, in the opinion of His 
Majesty s Government, are open to senous objection. Rut for the purposes of the present communi-
cation the following observations may suffice. . 

.· ~rticles 7. and 8 o_f the Protocol are _designed for the purpose of preventing a State which has 
a difference with a neighbour from makmg any preparations for war between the ·moment when 
a dispute arises and the moment when proceedings for a pacific settlement have been concluded. 
The intentions of these provisions are most laudable. But the framers of the Protocol have not 
perhaps sufficiently considered that it may embarrass the victim of aggression even more than 
the aggressor. The aggressor is at liberty to select his own date for picking a quarrel. Until that 
date arrives he may distribute his armies as he pleases- provided only that he neither mobilises 
them nor adds to them. When the distribution is as favourable to his designs as he can hope to 

make them, he starts the dispute. Immediately, the military position becomes temporarily 
unalterable. His troops, which are more or less in the right position for attack, may (indeed ·) 
must) be kept there till he wants to use them. The troops, on the other hand, of his prospective _, 
victim are (by supposition) in the wrong position for defence. But there they must be kept, or 
the victim may find himself charged with a breach of the Protocol. Is this a tolerable situation ? 
Is it one that could possibly survive the day of trial ? 

. It may be replied that, if the aggressor attempts to concentrate troops for attack befm•e the 
o dispute arises, means may be found to stop him. Grant that su:-h means exist, which is extremely 

doubtful, how does the Protocol cieal with the case where the peace distribution_ ot the troops· 
belonging to the aggressm is normally more suitable for attack than the reace distribution of 
the troops belonging to its opponents is suitable for defence ? It a dispute were to arise, would 

. the defender' be counted as an aggressor solely because he endea.,oured to redress t~is accidental 

" 

inequality ? · 

These are some of the difficulties suggested by Articles 7 and 8 of the Protocol as these 
affect forces on land. B1.t t'!-Jese ai tides iaise even more embarrassing problems when applied to 
the case ot forces at sea. The whole value of a fleet depends on its mobility. Its distribution is 
in all probability quite different in time of peace from what it would be under threat of war. To 
st1ggest that, directly a dispute arises which in any way concerns a maritime Power, its s'fJips are 
to remain immovably fixed on the stations where the chance convenien:.es of peace may happen 
to have placed them, is asking the threatened StatP. to make a surrender of its inalienable right , 
of self-defence, to which it is never likely to submit. . •· 

It ri1ay be desirable to add that, besides the obvious objections to those clauses already 
indicated, their great obscurity, and the inherent impossibility of distinguishing, in any paper 
definition, military movements genuinely intended for defence, and only for defence, from move
ments with some ulterior aggressive purpose, must always make them a danger to the unwary 
rather than a protection to the innocent. They could ne\er be accepted as they stand. 

There is one other article in the Protocol which cannot be passed over in complete silence, 
namely, Article I 5-

This contains two pwvisions. By the first, the aggressor State is required t<? pay a~ the 
costs of the war for which it is responsible, and full reparation for aU damages, pubhc or pnvate, 
which the war has caused. By the second. it is ptotected from any altetation of its frontiers and 
all interference with its internal affairs 

. With the sentiments which have dictated these two provisions there will be general sympathy. 
His Majesty's Government, _at a~ _events, have no desire. to reli,eve the a~gressor of the duty of 
repairing to the utmost of hts abihty the da!'llages for whtch ~e iS responsible; they hold strongly 
to the view that frontiers are neither to be lightly made nor lightly vtolated; ~nd they, o! course, 
a<.cept the broad principle that sovereign States sh?~ld _be left to ma~age t~eu· <?'~n. affatrs .. But 
they cannot think it wise to embody_ these ~enerahties m dogmas of ~nflexible ngidtty, destgned 
to control the actions of the League m all Circumstances and for all time. In the sternest codes 
of law, mitigating circumstances are allowed to modify the judgmen~s of the cou~ts;. and His 
l\Iajesty's Government fail to. see why the League of ~ation~ should dehber_ately depnvf! ttself of a 
discretion which all other tnbunals are free to exerose. 

Moreover, there is a certain want of harmony between the two provisions of the Article, 
which in rare and extreme cases (and it is for rare and extreme cases, among others, that we 
are asked to legislate) might well shock the conscience of the world. These case~ cannot, in~e~d. 

• be· foreseen, but they may be imagined. Is it impossible (for example) that, m a war ansmg 
out of some very complicated situation involving perhaps a State not a member of the Le~gue, 
the guilt of the combatants might be fairly matched though only one of them was techmcally 
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the aggressor ? In such circumstances, would the League feel no misgivings when they found" 
themselves compelled to throw all the cost of the war upon one party and none at all upon the 
other ? Would not the universal verdict be that, under the first half of Clause IS, the aggressor • 
had in this case been hardly treated ? 0 

c But now consider the second half of Article 15. This protects the aggressor, whatever his 
h.1isdeeds, from losing anything under any circumstances but money or the equivale~t of tnoney. 
Is this quite satisfactory? The aggression may have been utterly unpro~oked; It. ~ay l~ave 
been barbarously conducted; it may be the wo_rk of a corrupt and tyranmcal, ad~Imstrati~n; 

, and it may be the inevitable result of cruel mis_-governm~nt on the aggressors side of an Ill
drawn frontier. Are we to lay it down for all time that, m such as case, the League shall do 
nothing to prevent a repe~ition of t~e offence but ask f?r money ? T~is may, in~eed, be ~ll 
that is possible; but would It not be wise to let the League Itself resolve this problem, If unhappily 
the occasion should ever arise ? 

There is one general reflection which His Majesty's Government venture to add to the specific 
criticisms they have made in the preceding paragraphs. The Protocol purports to be little 
more than a completion of the work begun but not perfected by the authors of the Covenant. 
But surely this is a very inadequate description of its effects. The additions which it makes 
to the original document do something quite different from merely clarifying obscurities and 
filling in omissions. They destroy its balance and alter its spirit. The fresh emphasis laid 
upon sanctions, the new occasions discovered for their employment, the elaboration of military 
procedure, insensibly suggest the idea that the vital business of the League is not so much to 

: promote friendly co-operation and reasoned harmony in the management of international a~ai~s 
as to preserve peace by organising war, and (it may be) war on the largest scale. Now, It IS 
unhappily true that circumstances may be easily imagined in which war, conducted by Members 
of the League, and with its collective assistance and approval, will become a tragic necessity. 
But such catastrophes belong to the pathology of international life, not to its normal condition. 
It is not wholesome for the ordinary man to be always brooding over the possibility of some • 
severe surgical operation; nor is it wise for societies to pursue a similar course. It is more likely 
to hasten the dreaded consummation than to hinder it. And it certainly seems to His Majesty's 
Government that anything which fosters the idea that the main business of the League is with 
war rather than with peace is likely to weaken it in its fundamental task of diminishing the 
causes of war without making it in every respect a satisfactory instrument for organising great 
military operations should the necessity for them be forced upon the world. 

IV. 

It may perhaps be urged that these objections to the Protocol, whatever be their value, 
are. far outweighed by the blessings of the disarmament which would immediately follow its 
acceptance. But why should disarmament immediately follow its acceptance ? Why should 
the new scheme succeed when the old scheme has so lamentably failed ? It no doubt claims 
to have closed some "fissures in the wall of protection erected by the Covenant round the peace 
of the world." But it is not the possibility of an attack through these (alleged) weak places in 
the Covenant which haunts the imagination of those who hesitate to disarm. They do not doubt 
that the Co_venan~, if kept, would be su~cient to protect ~hem, at least from attack by those 
w~10 have signe~ It. What _they doubt Is whether, when It comes to the point, the Covenant 
w~ll. be kept.. Either some fait~less Member of the League will break its pledges or some predatory 
nation outside the League will brush Covenant and Protocol ruthlessly aside defying all the 
~ancti?n by which they are prot~cted. . Brute force is what they fear, and only br~te force enlisted 
m their defence can (as they believe) give them the security of which they feel the need . 

. His Majesty's Government ,~ail al~og~ther t~ see how this situation is bettered by the Protocol. 
Is It to be supposed that t~e secunty. prom~sed by the n~w system will be so complete that 
no arm~ments capable of bemg used or Improvised for offensive purposes will remain in bein ? 
If not, IS the ?alanc~ of pow~r between the States which desire peace and those which are plottfng 
war to be adJusted m fa~our of the former ? If so, on what principle ? If not, then how are 
we. advance~ ? .H?w will the unscrupulous aggressors be relatively weakened ? How will 
their potential victims be rendered more capable of defence ? 

And if the particular case of aggressor? who are outside the League be considered, is not 
the weakness of the Protocol even more mamfest ? The aggressors wi'thi'n the L ag t 't 
· th · ht f 11 ki d T · . . · . e ue are rai ors 
m e sig. o ~ man n . heir mora~ P?Sition m the face of any opposition within their own 
borders w1ll be Immensely wea~en~d, while m neutral countries they will find none to lead their 
cause .. However low the_practical1mportance of moral considerations such as thesem p b t d 
the _ear~~ness of c~mpetmg propaganda in times of international crisis may convinc?th~r~~st 
cymca at a goo ca~se counts at least for something. If so, aggressors outside the Lea ue will ~ 
have. a smaller load of mfamy to carry than aggressors within it, and will be b so mu h ~ 
~orm1dable. How does the Protocol deal with t~em ? It requires them to tr~at the ~it~a:ic:or: 
if they were members of the League, to accept 1ts methods and conform to its decisions. If th:y 
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refuse. they are counted as -<~;ggressors, they become the common enemy, and every signata 

" ?tate I~ b~UJld to go to W<_Lr With them. They may be in the right and have nothing to fear fro~ 
Impar~l JU~ges. yet natiOnal pride, in some cases perhaps the sense of power dislike of compul
sory ar Itratwn,. distrust of the League (to which presumably they have already refused to belong) 
- all these motiyes, or any of theJ.?. may harden their objections to outside interference. If sp, 
the. Pro~ocol, ~es1gne_d to en?ure umversal peace, may only extend the area of war- a possibility 
which, If realised, Will not Improve the chances. of general disarmament. 

v. 

It may per?aps_ be rep_lied that, while every scheme of sanctions is open to criticism, some 
schem~ ?~ sanctw_ns IS c_ertamly necessary. Without it a League of Nations would be as insecure 
as ~ CIVIhs~d society Without m<_Lgistrates and police. _International engagements which cannot 
be mternatwna!ly enforcedare little better than a sham. Those, therefore, who object to the 
plan··proposed 111 the Protocol are bound to suggest a better. 

, To this challenge His Majesty's Government might be content to reply that, as between the ·l 

Covenant ~namended and the Covenant ame~d~d by the Protocol, they have already giveri reasons 
for prefernng the former. But they are unwillmg to conclude their argument on a purely critical ·' 
note and, though they cannot believe that "security" can be reached by the route so carefully 
explored by the First and Third Committees of the League in 1924, they are willing to consider 
whether some approach to it may not be made from the side unsuccessfully attempted in 1923. 

' 
' They do not agree, indeed, that without "sanctions" the League is powerless and treaties no 

better than waste paper. Doctrines like these seem to them not only mischievous but self-contra
dictory. Every "sanction" referred to either in the Covenant or the Protocol depends on treaties; 
and if no treaties are of value, all sanctions must be worthless. Do what we will, we have no 
choice but, in the last resort, to depend upon the plighted word. 

. But this, it must be admitted, does not settle the question whether _the sanctions contem
plated by the Covenant cannot in certain cases and for certain purposes be supplemented with 
advantage to the general scheme of the Covenant itself. · That scheme may no doubt be trusted 
in ordinary cases to work smoothly and effectively. The mere threat to employ sanctions will 
commonly suffice. And if, unfortunately, it does not, their effect, ·when put into operation, will 
doubtless be speedy and conclusive. But it is easy to imagine extreme cases, about which we 
dare not speak with the same assurance; and it is precisely the possibility of these extreme cases, 
remote though that possibility may be, which fosters international suspicion. makes Governments 
hesitate to disarm and keeps the world on edge. 

His Majesty's Government do not share these alarms, but they recognise their serious effect, 
and believe them to be the main obstacles to the complete recovery of our shaken civilisation 
from the disasters of war, How are they to be allayed? 

The first expedient that naturally suggests itself is to strengthen the provisions of the 
Covenant. If the Covenant, as it stands, does not supply an adequate machinery for preserving 
peace in all conceivable cases, why not alter it till it does ? 

The futility of this plan is, in the opinion of His .Jiajesty's Government, abundantly proved 
by the Protocol. For whatever else its proposals gi":e us, they ~o not give us securi~~·. ~~ey mul
tiply offences, but do nothing to strengthen remedies. ~hey mcre~se the ~esponsibihties under
taken by individual Members of the League, but do nothmg to readJust their burden. 

What expedient ~emai~s ? H~w i~ s_ecurity and, above, _all, ~he feeling of sec~tri.ty. to be 
· attained ? In answermg this questwn It IS necessary to keep .111 mmd the charactenstlcs of the 

"exl:reme cases," to which reference has already been made. The brooding fears that keep_ huge 
armaments in being have little relation to the ordinary misunderstandings inseparable from 111ter
national (as from social) life - misunderstandings with which the League is so admirably ~t~ed 
to deal. They spring from deep-lying causes of hostility which, for historic or other reasons, divide 
great and powerful States. These fears may be grot~ndles~; but i~ they e:-ist they cannot be ~ffec
tually laid by even the _most perfect n~ethod of _dealmg \Ylth partlc~l::r d~sputes by the machu~ery 
of enquiry and arbitratiOn. I• or what IS feared 111 such cases IS ~ot 111JUStlce but war -war delibe
rately undertaken for purposes of conq~est or revenge. A~d. If so, can there be a better way of 
allaying fears like these than by adoptmg some scheme wh1ch should prove to all the world that 
such a war would fail ? 

, Since the general provisions of the Covenant cannot be st~ffened with advantage, ~nd sii_lce the 
"extreme cases" with which the League may have to deal will probably affect certa111 natwns or 

• groups of nations more nearly than others, His Ma1esty's Government conclude that the best way 
of dealing with the situation is, with the co-operatiOn of the League, to supplement the Cm·enant 
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. . · · · d . tG-mect.special-needs. That these arrangements sho?ld 
);y .makingdsfpect~l <l;fr~ge~~~;s t~a~rt;:y should be framed in the spirit of the Covelt3.!1~· workm_g • 
be purely e enstve .m c ara • . d . uidance is manifest. And, in the optmc..'1 of Hts ' 
in close ~larmony wtth the Leagll:e andc~~ be:s~t~! attained b knitting together the nations most 

'~~:dla~e~o~~~~:~~~. ~~~~v~~~:cJ~fferences might lead to a~enewal of stri~, tr me~ns of z~~~~s 
· ''f. d with the sole object of maintaining, as between themselves, an un ro en peace. f 1 ~~ 
i~:~~its no quicker. ~emedy for our present ills can easily be found or any su:er sa eguar 
against future calamities. 

,. 
That, gentlemen, is the declaration which His Majesty's Government have instructed me 

to m~f:·Majesty's Government have found it ii?~ossible, in the ~ime at their disposal, to c~nf~r 
ersonall with the representatives of the Dommi?ns _and o_f India, who are a~so ~!embers o t e f eague lut we have been in telegraphic commumcatwn w1th them, from wh_Ich It appears 1th~t tlle Go~ernments of the Dominion of Canada, of the Commonwealth of Australia, of New ~ea<_J-n , 

of the Union of South Africa and of India are also unable to accept the ProtocoL. T~ei\v1ews 
will be made known in such a manner as t~ey may think fit either by a commumcatwn . o the 
Secretariat, or to the Assembly, or ot~erw1se. . . 

I am not yet in possession of the v1ews of the Insh Free State. 

SEVENTH MEETING (PUBLIC) 

Held on Thursday, March 12th, 1925, at 3-30 p.m. 

Present: All the representatives of the Members of the Council, and the Secretary-GeneraL 

0 

1~52.. Arbitration, Security and Reduction of Armaments: Protocol for the Pacific Settle
ment of International Disputes. 

M.BRIAND (France) made the following statement: 

· Gentlemen, you cannot have failed to realise that the statement which our Presid~nt read to 
us this morning on behalf of the British Government is of exceptional importance and will produce 
a profound impression in every country. . . 
. . We are passing through a time of crisis. The events in which we are takmg part are of v1tal 

. importance for history; and after the catastrophe which burst upon us some years ago we may be 
:sure that when matters of peace and war are under discussion the peoples of the world are stirred 

to 'the depths. •. 
· I only became familiar with the contents of the British statement when I heard it read this 

morning. It is a lengthy, weighty and well-considered document, and you may perhaps think me 
over-bold in venturing to discuss it, if I may say so, at first sight. I ask you to excuse me for my 
rashness, convinced as I am that you will grant me all the indulgence that I need. I must speak 

·now, however, because I must fulfil my mission; I must speak, the more so because- whether it is 
a matter for congratulation or not - I am one of its authors. I was publicly honoured by being 
the first to sign the Protocol, without reservation, in the name of my Government, and for that 
reason I bear, at any rate, a moral responsibility, and I can hardly ignore the criticisms which we 
have heard without attempting to produce at least some kind of reply. 

The document which has been read to us is instinct with a serene aloofness and a gentle philo
sophy which I hesitate to affront in the discussion which I am about to initiate. I too, like <your
selves, feel and appreciate the nobility and the gentleness of the spirit of this philosophy, and I 
ask myself whether my own philosophy, which is necessarily somewhat more of this·earth, is 
worthy to place beside it. The general objections raised against the Protocol this morning are 
indeed inspired with the noblest spirit. The objection to the Protocol is, above all, that it speaks 
·much of war. In the document which we have just heard read, it is considered that the League 
spirit turns rather towards peace, and it is desired that that watchword should contain an ideal 
strong enough to impose itself upon mankind without any need to make provision for future contin
gencies. Perhaps so, but, in my view, peace is for all practical purposes no more than the absence 
of war, and when we are trying to ensure peace we cannot but remember that at certain times there 
have been wars and that it is just conceivable that there may arise ·in future other wars and, afteit 
all, an institution which aims at peace must, if it is determined to maintain peace, explore every 
avenue and every means best calculated to prevent war. It was in view of this unfortunate ai1d 
somewhat humdrum necessity that the authors of the Protocol felt obliged to speak of war much 
more often than they would hav.e wished. 

When we are well it is very unpleasant to have to think of illness; but wl1en someone says that 



1 ~var is a case of international pathology, and if it is admitted that the disease is not absoluteh~ 
-mcurable,. we must also agree that proper physicians and remedies must be found. -
. - That !S the secret of the work which _the fifth Assembly accomplished. If war is to be averted, 
~-he Rrot~c?l must find the ~cans. ~as It succeeded ? That is one of the questions which is raised 
m the Bnhsh Government s declaratiOn. At any rate it was earnest and sincere in its attempt to 

--s~Jcceed. We mu~t not forget that the fifth Assembly m~t in an atmosphere of exceptional sohm
nlty. The attention_ of the w_hole wor~d was focussed on Its work. A peaceful settlement had just 
been found for ce~t~IJ?, matenal quest~ons, all ~inds ~e!e in harmony, all hearts cherished high 
hopes. It was said. Now that cert~m mater!al anxieties are removed and can no longer give rise' 
to war, we can turn our weapons agamst war Itself; we can declare war on war; we will organise 
ourselves for that purpose". . ---· -. --- - -- - ' 

_ . Remember, gentlemen, that forty-seven nations met at the fifth Asscmblv at Geneva in order 1 

to _study th~ Prot~col with the aid of the most distinguished jurists-and I use the word "distin
g_msh~d" ~.Ithout 1ro~y, t~ough of course the word "jurist" is usually attached to the word "dis-

. ~!ngmshed , because m th~s case the jurists really were distinguished. They worked hard for days 
_and weeks; each of t?e _articles of the Covenant was examined by two Committees, for the Protocol, 
we must remember, Is simply a development of all the ideas contained in the Covenant: conciliation 
mediati?il, arbitration, precautionary measures against war, methods of warfare, economic, financiai 
and military- the germ of all these exists in the Covenant. 

. The fifth Assembly had constantly to take care not to injure the foundations of the Covenant; 
It merely attempted to fill up the gaps, to repair the omissions. But, I repeat, it adhered throughout 
strictly to the spirit and letter of the Covenant. ·) 

We are told: "Y ~s, you did all that. Your intentions were quite sincere and nobly inspired: 
All your work was laid down for you by two Governments who drew up your programme: the 
Governments of Great Britain and France; for these were the two countries which placed the scheme 
of work before the fifth Assembly. When the work was completed, almost indescribable enthu
siasm, it is true, prevailed among the forty-seven nations represented at the Assembly and resulted 
in unanimity for recommending the Protocol to the various Governments. These manifestations 
certainly had a certain importance and were nobly inspired. We appreciate them, but, after all, 
what is the final result ? Do you think you have found anything new ? And, if so, is what you 
have found worth finding ? Surely the fact that you speak of war so often in almost every article 
of the Protocol may perhaps itself provoke war". 

Putting a lightning conductor on a house does not produce lightning. I have always regarded 
a lightning conductor as simply a desirable precaution. 

What we attempted to do in the Protocol was to provide lightning conductors on all the 
danger-spots of the building - such conductors as we human beings are capable of putting up 
to avert the terrible thunderbolt of war. But to say that we have not succeeded is, I think, going 
too far. · Far be it from me to say that what we have created is perfect or that it protects the nations 
against all possibility of war. If we had been able to do so at one stroke the League's future would 
.indeed be black. The League has a very long career in front of it, and I am sure that it will find 
many future Occasions on which to employ its activities in preventing possible wars. But to say 
that what has been done. is negligible is, I submit, hardly true. . 

What we are attempting to do is to ~~ach the aggressor, to attempt to define him. But, if 
this is so, are we not according him an undue advantage ? · He will take every step to hide his mis
deed while the victim will shelter behind the security of the Protocol, and when the aggressor 
carries his threats into effect the unfortunate victim will be unprepared. That, I submit, is a 
small error which might well be amended. 

The Protocol deals with the question of legitimate defence. It recognises that an unsuspecting 
victim should not be left to his fate and that he should employ every possible means of resistance, 
so that a State with aggressive designs will be faced by another State which will be able to utilise 
all its normal resources of strength. The Protocol even adds all the combined resources and the 
mutual aid which the League of Nations can bring- a fact which might well give pause to any 
State which intended to commit an act of aggression. 

The British document says: "Have you reflected that the League, owing to its very constitu
tron has not at its disposal all the forcible means which it might desire ? Remember that the 
ahs;.nce of a great nation like the United States constitutes a weakening of its authority". 

\Yho among us does not deplore the absence of the United States ? · Who among us does not 
ardently and wholeheartedly desire to see the United States enter the Le_ague of Nations ? 

This absence seriously hampers the work of the League. l\Iust it be regarded as a permanent 
factor ? The League possesses an author~ty and a force which have ~ee? very ~requently and 
most happily proved. This authorit.y h~s mcrea~ed. If the League of _Nations desires to expan<:J.. 
it must first of all have confidence m Itself as It stands to-day. · Th1s confidence must spur It 
on to persistent and determined activity, and it is through the extensio~ of this de_termined and 
unrelaxcd activity that it will exercise the power of growth and attractiOn that will event'!ally 
draw all nations within its orbit. It is certain that the absence from the League of great nations, 
one of which I have just mentioned- I do not wish to name the others, w!ll alway~ c?nstitute 
a source of weakness to the League itself. But the greater the confiden_ce It _shows m _Itself t~e 
more will it exercise that pressure upon peoples and Governments which; little by little, Will 

j 



( -8-

'force them to join those who are already :\Iembers. Accordingly, while associating myself ~it~ 
the regret expressed in the British document at the absence of the Government. of ~he Umte 
States from our midst, I do not cease to hope that, under the influence ?f a h1gh ,deal, ~hat 
Government will join us. No country responds m_ore quickly ~o the call of ~n Ideal t~an the Um_ted 
States. Moreover, in entering the League of NatiOns, the Umted Stat~s will be actmg on a logical 
inj(.!rpretation of their own interests. To-day, gentlemen, the contments are ~ot far removed 
ofie from the other, and the peoples too must come closer together, drawn by an mterdepe~den~e 

, of interests. The truth of what I say - the British document ha~ done well to recall this -· IS 
proved by the fact that the United States, although not. b_el_ongmg to the League, has often 
,oarticipated unofficially in s~me of its work-- ~~~use of ~eJolcm~ to us ~}1- . , T • 

There is therefore in this statement no cnticism wh1ch I w1ll call destructive . Nothmg 
must check our progress. Nothing must be allowed to make us hesitate or to paralyse us: on 
the contrary, we must get on with our work. . . 
· It is said, however, that this work is prejudicial to the enforcement _of ce~tam sanctiOns. 
Economic sanctions, for example, are difficult to apply .. They are ~ert~mly liable to ar?use 
resistance. On every occasion, in the event of any confhct, the application of these sanctiOns 
bas entailed difficulties and aroused resistance. Finally, however, rules have been drawn up 
·and even applied, and the desired res~lt has thus bee1_1 obtain~d .. Why s~oul~ it not ~e the same 
in the future? Here, too, I see notlung absolutely d1scouragmg m the situatiOn, the Importance 
of which I do not, however, overlook, but it must not be allowed to arrest our progress towards 
peace. 

One of the greatest features in the Protocol is, in the first place, that it does not discriminate 
rbetween large, small or middle-sized nations. It regards them a!l a~ havil?g the same !"ight to 
<,ecurity. It seeks to give them that security, irrespective of their Size or Importance, _m order 
'that they may be able to work for peace completely independent and completely umted. It 
was this feature in the Protocol which was the determining cause of my country's adherence .. 

Well, gentlemen, we must not in the future, on the pretext that war is a matter of inter
nationlil pathology, regard ourselves as reduced to such a point of impotence that we have to 
renounce all possibility of obtaining guarantees among the nations against war. 

Another important aspect of the Protocol is that it makes war a cri!lle and the party att~mi?t
ing war a criminal. The Protocol denounces and pursues both and a1ms by every means m Its 
power to prevent the recurrence of such crimes. 

Is this an impossibility ? No; the League of Nations, in view of the nature of the tasks 
which it has undertaken, and of the time when it has been called upon to undertake them, and 
in view of the terrible events which brought it into existence, must not be allowed to say to the 
nations of the world: "War is an abomination and a crime. In society, criminals are prosecuted, 
the courts try them, the police arrest them and they are cast into prison. These are even means 
of destroying them, but in the case of war criminals, we are forced to put up with them." Such 
a thing is not possible. Such an undertaking by the League of Nations must not end in failure; 
it must not conclude such a series of attempts with a confession of powerlessness. It owes it 
to itself to continue to encourage the peoples to hope, and only then will war become no longer 
possible. · 

That is the simple and plain belief of my Government. The Protocol prepared by the League 
of Nations includes a number of precautionary measures which are calculated to prevent aggres
sion. The nation which attempted aggression would be faced with so many threats and so many 
provisions that it would be made to see the danger of such an undertaking. I could recall in 
the past - I do not wish to take the most recent case - occasions on which, if certain nations 
had known that a combination of other peoples would rise against them, they might have hesitated. 
The Protocol embodies this combination of provisions and threats, which will induce a country 
nurturing evil designs to renounce them, and in the statement of our British friends I do not 
think that there is anything absolutely final and decisive against the Protocol. 

As I am not by nature a pessimist and as I, too, have a little philosophy suited to my means 
and my nature, and am, in fact, something of an optimist - I have often been called a blind 
optimist - I listened to this document intently. I have read it and re-read it. I may say that 
the ~rst pages gave me a rather uncomfortable f~eling, qualified, however, by my pleasure in 
rea~ng them, for they are good to read. But when all is said and done, I should be wrong if 
-~ d1d not co_nfess that the substance was ~omewhat distasteful. I had the impression of being 
m the dark, 111 a sort of tunnel, an~ of a ~eelmg that I should never see the light again. As I went 
on, _howeve:, _I seemed to see a httle hght far away. I moved slowly towards it and I found 
a km? of _tn:ud appeal_to h_ope. We are told that, perhaps, all the same, the Covenant js not 
sufficient m 1~self, _tha~ It ~mght have to be amended in certain respects, and that, even in 1923, 

· ~ ';llovement m this direction would perhaps have achieved results -- might, indeed, still do so 
1f 1t were resumed. 

I seem to recognise this reassuring light as coming from a proposal that had been prepared 
by t~o nations_- the same two which prepared the Protocol: France and Great Britain. It 
constituted a kmd of appeal. to a procedure of mutual assistance, which in any case is not the 
same as a?solute powe!le~sness and absolute negation. My Government, gentlemen _ and 
I make this statement m Its name - remains definitely attached to the Protocol but it does 
not refuse to enter into any discussion for improving it. ' 

The system of cove1_1ants and alliances is, moreover, provided for in the Protocol. If it is ' 
the best meth~d of ens~rmg ~eace, w~ll and good, provided it does not victimise or, by its egoism, 
push on one side certam nations which have also the right to protection against war, provided 
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that the fresh study _of the question ~if ~ny ~uch study is made~ results in a solution applicable 
to all and a.ble to gtve peace to ~11. Thts gtves a possibility of retaining our hope. 

~ I hope· that no gest~re of discouragement will be made, for such a gesture would have a 
power~ul effect on th~ natiOns. I should ~e glad if they were still allowed to believe in the League 
of Natwns. The nations have confidence m the League; they see that when it acts as an arbitrator 
the re~ults are of~en ~ortunate. It may be said that since it has been in existence certain questioils 
and dtsput.es. whtch tt has settled would possibly have grown and assumed a much more serious 
character tf It had not been there. 

"" The_Le~gu~ of Nations must r~tain and increase its s~rength. The nations not only regard 
tt as an mshtutwn capable of settlmg the petty current dtsputes of international life; they have . 
gone further: they have tes_Ponded to. the ap:peal of those who have realised peace after the great war; 
they have responded to thts appeal m the. tdea that they were attaining to higher levels. Were 
they ~;ong to ~egard the League of Nahon_s as the ~erm of definite peace, the possibility of 
orgamsmg defimte peace ? l:'hey place thetr hopes m the League of Nations . 

. We must not destroy thts hope. It must be kept alive; we must not abandon the work 
whtch the fifth Assembly has set on foot, however much we revise it, whatever new and different 
metho~s we may propose. Now that this work has been begun, it is inadmissible that the League 
of Nat~ons sho~ld co;ne to the wo_rld and say: "We can do nothing." There are certain 
!heorehcal constderatwns upon whtch we can work and which we can unceasingly proclaim 
tn the hope that the strength of the ideal that is in them will be sufficient eventually to become 
a reality. 

~ut m~st w~ therefore abandon any precautionary measure to prevent war ? I think not, 
and m saymg thts I am speaking for my Government. 

Here is the declaration which, on behalf of my Government, I am instructed to read: 

After having given her adherence to the Treaty of i\Iut1.1al Assistance which branded a 
~var of aggression as an international crime, France, at the Assembly of the League of Nations 
m September 1924, co-operated with all her heart in drawing up the Protocol to afford peaceful 

, solutions for all international disputes. 
. France thought and still thinks that this work, which was eagerly awaited by the nations, 
ts merely a development of the ideas contained in the Covenant and that it is the essential object 
of the work of the League of Nations. Faithful to the spirit of the Covenant, Article 8 of which 
closely combi.nes the ideas of security and disarmament, and convinced that the nations cannot 
be brought to disarm until their security is guaranteed. France feels that, in doing this work, 
she was seeking the only really practical and effective solution of the problems raised by inter-

.. national disputes. She also believes that she is thereby helping to realise the great ideal which, 
during the late war, united all the Allies and was the basis of their most solemn engagements. 
One of the objects of the Protocol was to introduce as the very centre of international la\v the 
idea of compulsory arbitration to lead to a secured peace. In this way international solidarity 
would become an accomplished fact and would be at the service of all nations, both great and 
small. It would make no distinction between nation and nation but would open to all an area 
of peaceful work in the midst of security, independence and dignity. 

As a result of long endeavour, the fruits of which mnst at all costs be preserved for humanity, 
on the Franco-British proposal and with the hearty co-operation of all the peoples, a document 
has been drawn up. . 

This document is itself only the application of the system provided in the Covenant of the 
League of Nations. It claims to protect the rights of all peoples who will accept it. It therefore 
has this immense historic importance, namely that for the first time it gives practical effect 
to the conception of international solidarity and to the high principle of arbitration, upon the 
application of which the fate of peace among the nations undoubtedly depends. By extending 
for the first time the doctrines of private law to public law, it converts a war of aggression into 
a crime which is the equivalent of murder. On behalf of all nations, it organises a permanent 
system of international justice, thereby achieving further progress. But it does not confine 
itself to these assertions of principle, great as they are. As regards arbitration, which is in future 
to provide a solution of conflicts, the Protocol organises it, fixes its procedure, takes the neces
sary measures to ensure that it shall not be a snare for nations of good faith. It defines the 
aggressor and, above all this, it organises. preventive action ~gainst war. . . 

If, in spite of the precautions which It has taken, ther~ ts rea~on ~? resort to sa~ctwns, etther 
economic, financial or military, the Protocol only applies ohhgatwns already tmposed upon 
Members of the League of Nations by Article r6 of the f;ovenant, which received the. solemn 
adherence of all the signatory Powers of the Treaty of Versmlles: The ~rotocol therefore tm_P?ses 
no fresn obligations on the States which signed the Covenant: 1t has sunply fixed the condthons 
for their application. . . . 

France in order to conclude the work undertaken by the dtfferent Assemblies of the League 
of Nations' and in order to establish peace on the three associated principles of arbitration, 
security an'd disarmament, has at all times been, and stil_l remains, ready to '~'elcome all sugg~s
tions which may improve such work. Moreover, she adt?tts that _the P;otocolts capable of vaned 
applications according to circumstances and geographical constderattons. She does not scout 
the idea of regional agreements provided for by the _Covenant and the Protocol. ~evertheless, 

° France, convinced that only the adherence of the natlo~s to a com~on prot_oc~l can mduc~ them 
Jo renounce the competition in armaments, and convmced that, If .the pnnc_tples on whtch_ the 
Protocol rests are abandoned, the nations will gradually revert to thetr old _habtt~ and to so~uttons 
by force, remains faithful to the signature which she was the first t? gtve w1th the ob]~t of 
henceforth sparing herself and other nations the horrors of war from whtch she suffered so ternbly. 
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• 
~I. SCIALOJA (Italy) said: 
After the superb speech of M. Briand, anything I. may say· will lack eloquepce. I will, • 

therefore. without further introduction, make the followmg statement. • 
. The great ideals which inspired the Assembly that adopted this Protocol will n?t be e~aced, 
&thei in our memory or in the memory of the other Members of the Leagu.e which took part 
'in it, even by the criticisms which the British Government has preseT!-t~~ to-day m regard to se:veral 
important points of the Protocol. A certain number of these cnticisms are conce~·ned with a 

· fundamental question which I pointed out myself whe~ th~ Protocol w~s submitted to the 
r Assembly. This Protocol was intended to effect a techmcalimprovement m those part? of .tM 

Covenant which seemed indefinite, and it perhaps endeavoured to haste!'l too much the h1st?ncal 
process by which ideals attain their full development as a result of ~ab?nous tests and expenence. 
To-day we see one of the States which promoted the Protoco~· pomtmg out after matu.r~ reflec
tion the defects in something which had been regarded as an Improvement. The ~oo-ngt~ legal 
structure of the judicial procedure for the definition of disputes between States ts certamly a. 

·defect, for these disputes are not always essentially legal disputes. Other grave def~cts ar~ the 
provisions relating to the' executions of judgments; for their execution can be ea~Ily destg~ed 
and organised when the disputes arise between States which are subject to a sup~no~ authonty 
possessing forces of its own, but it is much more difficult to organise the executiOn m the case 
of associated States situated. in different economic, political and geographical. circumstances. 
The difficulties are enormously increased, as has been correctly pointed out, by the fact that 
the League does not yet include certain Powers which are among the greatest in the world. 

The remedies against the danger of war, if they are conceived in too legal a sense, can hardly 
afford a radical cure for the evils which may be the greatest causes of the greatest wars. .Up to 
now, no effective remedy has been found for this serious defect in the system defined m the 
Protocol, all the more as the points which appeared to certain States to be defects in the Protocol 
appeared to other States to be defects in an exactly contrary sense. · . · .. . ·. , · ·. · · 

J am therefore prepared to admit the force of much, if not of all, of the criticisms made by 
the representative of Great Britain. These criticisms, however, relate only to the technical 
structure of the Protocol and partly to what may be premature in it. I nevertheless retainc 
my faith in the principles on which it is founded. 

The progress of history, I repeat, should continue gradually within the bounds of reality. 
With this in his mind, the representative of Great Britain to-day states that, in his view. 

the best possible solution in the present circumstances is, with the co-operation of the League, 
to supplement the Covenant by making special arrangements in order to meet special needs; 
that these arrangements should be purely defensive in character; that they should be framed e: · 
in the spirit of the Covenant, working in close harmony with the League and under its guidance: 

· that they should knit together the nations most immediately concerned, and whose differences might 
lead to renewal of strife, by means of treaties framed with the sole object of maintaining as between 
themselves an unbroken peace. 

I desire to state that I fully adhere to these ideas, which were upheld by the Italian delegates 
to the League of Nations when they stated in 1923 that they could not accept such alliances 
between groups of nations as might result in causing internal schism within the League and in 
perpetuatinl? ~he ?l~ s:ystem of rival ~lliances which in the past created an atmosphere of distrust 
and of suspiciOn 111Junous to the mamtenance of peace. · , · 

Obviously, the idea put before the Council to-dav must, if it is to be realised in the domain 
of politics, be taken up and examined by the various Governments in order to give it practical 
form corresponding with the necessities of the situation. 

The problem of security is a peace problem and any effort made to ensure the maintenance 
of peace will always meet with the most active support from Italy. 

Viscount IsHII (Japan) spoke as follows: 

Having listened to the observations of my colleagues, I am not going to enter into the merits 
or ~he force of the Protocol of Geneva. I shall confine myself· to advising my colleagues of the 
attitude of my Government on the question that is now before us. · · 
. The Japanese Government has not yet completed its study and examination of this all-
1mpo~t~nt question ~f the _Pacific solution of international conflicts. It is therefore not yet in 
a positiOn to define Its attitude one way or another. · 

On. the one ha~d, the ~ore. important an international accord, the more thorough and 
exhaustive must be Its exammatwn before a definite conclusion can be reached. The Protocol 
of Geneva, constitutiT!-g, as it does, an intern~tional accord of perhaps highest importance, cannot he 
too thoroughly exammed and does not admit of a hasty decision. • 

~n the o!her hand, the Japanese Government is next to none in appreciating the noble and 
loft~ Idea which prompted the remarkable achievement of the fifth Assembly of the League of 
::-Jatwns. 
, It is theref?re wit~ the .spirit of cordial sympathy and sincere co-operation that the Japanese 

(,overnment Will contmue Its study and examination of the question now under consideration. 
l\L HYMANS (Belgium) spoke as follows: 

On ?ehalf of Belgium, I voted for and signed the Protocol, which up to the present, however 
the Belgian Chambers have not been called upon to ratify. 'ii 

After t~e ~ondon Agreements had given a practical solution to the rel)aration problem th&t 
(lad been weighmg on Europe, and had thus cleared the atmosphere, Mr.l\IacDonald and M. Herriot 
olemnly appeale~ to the Assembly of the League of Nations to make a great effort to solve the 

problem of secunty. After three weeks' unremitting labour by the most eminent jurists and 
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statesmen, the Assembly unanimously adopted a Protocol for the Peaceful Settlement of Interna
tional Disputes, which est~blishes compulsory arbitration supported by collective sanctions. 

Itt was hop~d that t~~s system wou~d be instrumental in re-establishing a spirit of confidence 
and. peace and 111 preven.mg and checkmg offensive wars. The Protocol contains a remarkable 
innovation,_i:e., the de~n~ti?n of the aggressor, a~d provides for reg_ional agreem_ents. Itr.epr~s~p.ts 
a great pohtical and Junchcal progress: a considerable advance m the techmcal orgamsatwn pf 
~~- . 

• . · . But, from the outset, I _have never deceived myself by thinking that so complex and delicate 1 

a .piece of _work, completed m a few weeks, however conscientiously it may have been prepared, 
could possibly be perfect. I venture to recall the observation which I made in this connection a~ 

Ahe last Assembly. I s~id it would be a_mistake wrongly to give public opinion the impression 
that the problem of secunty had been defimtely solved. I shall not discuss the arguments carefully 
c:mside_red and set forth in_detail in the British. Government's ~ote. It would unduly prolong the 
discussiOn and would reqmre careful preparatiOn. But whatever the ultimate fate of the Protocol 
may be, I feel convinced that the principles it laid clown will remain in the conscience of the world. 
and that a day will come when the political situation and a changed men tali tv will make their full 
application possible. " 

The world cannot continue to live in anxiety and in a fever of doubt and uncertainty . 
. Security is the dominant factor in Belgian public opinion and inspires the foreign policy of my 

country, which has no desire but to live honourably and in peace. · 
· ···.The Covenant, however, remains untouched and, as was pointed out last September, its gua
rantees must not be under-estimated. But the British Government recognises that in certair1 

extreme cases they are not sufficient, especially where certain nations are concerned whose geogra
phical and ·political position undoubtedly exposes them to great perils. Ir recommends "th& 
making of special agreements to meet special needs", such agreements to be of a defensive character 
in the spirit and within the framework of the League of Nations. 

I would point out that this is an idea which, ever since the Armistice, the Belgian Government 
has constantly advocated.· The idea of special agreements was contained in the mutual assistance 
scheme drawn up by the Assembly in 1923 and it is found again in the shape of regional agreements 
in the Protocol adopted in 1924 . 

. Pending the time when the study of a general security pact can be taken up again, it should 
be possible on the lines thus laid down to seek concrete and positive solutiom which will stabilise ... 
Europe and consolidate peace. ' 

. M. DE MELLO-FRANCO (Brazil) spoke as follows. 
. . Sir, the statements you have made in the name of the Government of His Britannic Majesty, 

-;whatever effects they may have on the fate of the Geneva Protocol, should not dash the hopes which 
the world at large possesses in the ac.tive and powerful participation of the British Empire in the 
common work of organising a system of which the object is to guarantee universal peace. 

. As our distinguished colleague has reminded us, the successive Administrations in Great 
Britain, with the full approval of the self-governing Dominions, have not only favoured arbitration 
in .theory;_they have availed themselves of it in practice.. During the session of the Council at 
Brussels, we received notable proof of this. Great Britain submitted to the arbitrationof the 
Council the delicate question of Iraq. 

I respectfully bow to the reasons which the British Government has given, with so much 
frankness, for its inability to accept, in the detailed and precise form in which it was first of all 
drafted, the Protocol for the Pacific settlement of International Disputes and the effective applica
tion of sanctions provided, as a means for the coercion of States violating the principles proclaimed 
by it. . 

At the basis of all the motives brought forward hy the British Government to support r~s 
point of view is to be found the present condition of the League of Nations -· the fact that It 
is not universal. This position, and no one can deny it, makes it difficult to realise to the full the 
great objects of the Covenant. . . 

The application of sanctions, in view of the present constitution of the League, m~ght .. m 
effect, suffer from the objections which the principle of universal and compulsory arbitratiOn 
could not alone avoid. 

Besides the precarious position resulting from the composition of the League of Nations, ~ccount 
must be taken also, when regarding the Protocol, of another problem: that of the sovereignty of 
~ates as defined by the public intemational law of our time in connection with the moral and 
actual authority of the League of Nations. Hence arise the restrictions imposed on the principle of 
coml'ulsory arbitration or upon the principle of the extension of the jurisdiction of the Permanent 
Court of International Justice to cover all the legal or political disputes which might arise between 
States. 

Brazil, which has always marched in the vanguard of those States which have not contented 
themselves with adopting mere platonic resolutions in regard to arbitration and which has inserted 
the principle of compulsory arbitration in its political constitution, a principle which it has ':ery h~r
gely applied in practice, ~razil! I should r~mind you, Sir, l_1as voted for t_he Protocol and has s1g_ned It. 
We were persuaded that m clomg so, an_d m thus respondmg to t_h~ desires of the represent~tives of 
the great Powers in the As~embly of Sept~mber last, we were givmg our ~e~p to th~ estabh~hment 
of a universal system of which the foundatiOn had already been firmly laid m Amenca. · 

I should like to remind the Council that sixteen American nations, among which is to be found 
the United States, signed in May 1923 a Continental Convention for the peacef~l settlement of 
~my disputes which might arise bet\n'en American States. Assuredly the resolutwns of tl~e c_OI_ll
mittees of investigation set up by the Convention will not have the value nor the force of Jmhnal 
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sentences or arbitral awards. They will, however, prove t:sef~l in prevent~ng th~ outtr~ak of 
1 

hostilities and in giving an opportunity, thanks to th~ ~almmg mftuence of time, for reflectron. to 
prevail, for peaceful feelings to re-awaken and for conciliatory measures to be taken by ~tates with . . . . . 
a view to mamtammg peace. . . 

In regard to the question of disarmament and secunty, I reaffirm the stateme~t which I made 
in'~he Assembly in the name of my Government when the Protocol of Geneva was discussed: 

' "We are not forgetting what is m~st essential: the establishm_ent, either with 
or without complementary regional treaties: _of a tr~atJ; of. mutual ~sistance and gu~
rantee between all nations. This is a conditiOn which IS vital for disarmament. It Is, • 
in fact, not enough that this assistance andguarantee sl~ould be ?as~d entirely upon 
Continental assistance. They must be based on a worldwide orgaJ?-Isatron, for the nght 
to security- to ~hat real security which should no~; be the final obJect of our endeavour 
-·is the sacred nght of all the peoples of the earth. 

. Brazil, as a signatory of the P~otocol: will neve~ te~se to help in the. continuous progress of the 
Idea of arbitration and in the ever-mcreasmg consolidatiOn of the authonty of the Permanent Court 
of International Justice. 

M. QuiNONES DE LEON (Spain) spoke as follows: 

I shall confine my remarks to reiterating th~ declarati~ns which I. was privi!eged to make 
to the September Assembly, on behalf of the Sparush del.egatron, respectmg the dehcate problems 

0 which arose at the time when the Protocol was to he discussed. 
Although Spain had no immediate direct interest at stake, but was only impelled by cons~dera

"tions connected with the common interests of Europe and of the world, and by a great feelmg of 
solidarity, she showed from the stal't her willingness to co-operate in any work representing a 

' guarantee of peace, and she was happy to give effective help in solving some of the difficulties 
attaching to the definition of aggression by framing a legal formula whi-ch secured general agree
ment: • 

.My country, which, as shown by its record in the history of political thought and in history ' 
itself, is a convinced advocate of arbitration, was happy that this should he accepted as one of the 
fundamental principles of the Protocol. · 

. For all these reasons, and after a careful examination of the international instruments which 
< the Assembly had unanimously approved, the Spanish Government signed the Protocol, reserving 

to itself the right to ratify it at the proper moment. 
The difficulties which the plan drawn up by the Assembly has since, for various and complex 

reasons, encountered, which I shall not stop to examine, have not changed the views no"r the 
underlying motives which guided Spain on this occasion. To-day, as before, we categorically· 
~eclare that the League of Nations will always find us ready to co-operate resolutely and loyally 
1n any attempt to secure a guarantee for world peace and to promote the welfare of mankind. 

M. UNDEN (Sweden) spoke as follows: 

The Swedi?h Gover~ment has s_ubmitted the Geneva Protocol to a thorough examination 
by a sub-~ommittee appomted for this pu~I?ose. !his co~mittee, which was instructed to study 
the questiOn b~t~ from the legal and poh~Ical pomts of VIew, has not yet finished its work. My 
Government, \\ hich attaches the greatest Importance to the work which was done at Geneva last 
autumn, and especially to the introduction of the principle of compulsory arbitration into the 
frame':"ork of the Covel?-ant, cannot give a final opinion. on _the P1:o~ocol before the report of the 
comm1tt_ee has been delivered .. My Government, m takmg Its deCisiOn, will, of course, be obliged 
to take mto account, to a considerable extent, the attitude of the other Powers and particularly 
of those whose adherence to the ~roto~ol would be necessary in order to make it wholly effective. 

I_n the event of a further discussiOn of the whole problem during the next Assembly the 
Sdwedish ~overnment reserves the right to submit such amendments to the Protocol as it 'mav 

eem desirable. J 

.M. GUANI (Uruguay) spoke as follows: 

the s~~~t not th~nkt·hth~t the Council is being asked to express its views or to take a decision on 
ance o e Important statement made at the morning f b d" t" · h d 

Pr_esid~nt, the representative of Great Britain. It will be for tl~e~. I~f 1 ourbl IS tmgms e 
this difficult task. I shall accordingly confine myself to a short decl~~a~ion~sem y o resuTe 

The Government of Uruguay regards the f f h p 
the establishment of peace in the whole world. l~~i~~n ~l t e rotocol _as one which affects 

~~~~:;[• :: ~~\~~e c~s~:~~n o:l~o~~~~~=~ic~~n~f~;~{ie~~1i~pe tfr~~~l~:J~e~~~tt.a~~~ i~\~~· pf~:t:ii 
It has been possible to realise a condition of ' Y an simp Y m a moral aspect. 
traditions and to the kinship of the South-Anie~~ce among o~s~lves, thanks to our historical 
exclude any germ of hatred from our in . can r~ces. his harmony has enabled us to 
contributed most effectively to the crea\~~~a~?~~l rela~~ons, bu} the moral. factor ha~ doubtless 
the States of South America This sentiment h e ~en u~e~h o peace wluch prevails among 
to a very great extent b th · · . ~s een . ur er strengthened and consolidated 
conciliation and ~rbitratfon :,~~~~n;:~~~n of an mternatwnal legal· system with a procedure of 
in the settlement of any international c rft~xttremely remote the possibility of a resort to force 

L t . A . on 1c . • 
a m menca has co·operated and w"ll f 

in the work of the League of Natio~s in t~ ~on l~ue to ~o·oi?erate, with loyalty and enthusiasm 
. ·, e rm ope o seemg the principles of solidarity and 
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' t . I . . 
Ill ernahona JUStice, to which I have just alluded, become universal. Such a ho e ex lains 
our adhereuc.e to t~e Prot_ocol w~ich was .approved by the fifth Assembly and whicb con~ains, 
as an oe.ssential basts ~or Its vanous pro\:Iswns, the principle of compulsory arbitration which 
no one m South Amenca to-day would thmk of questionin". 

Whatever may b th l'fi · f f b . . . e e moe I catwns o orm or of application which the "reat Euro e~n 
countnes deem tb destrable to introduce into the schen1e of the fiftl • bl f b · p ' G . . - ' 1 • ..,.ssem y or vanous reason~. 
my. overn~ent ~an~ot ce~se to beheve that the Idea of settling international conflicts b means 
of mternatwnal. ]l~sbce· wtll sooner or. later prevail throughout the world as the on! y s stem 
•Ca.lculat~d to ehmmate for ever the Wickedness of resorting to war and finall t y rd t 
fnendship among the nations. • · y, 0 conso I a e , 

• 

The League of Na~ion~ I?ust be the prop~r instrument to extend and apply these ideas. 
~s has already been said, 1t .Is under the a~spices of this great organisation that international 
hfe must develop along the hnes of an effec.hve and progressive respect for legal order. 
. My country was among the first to sign the ~rbitration. Conventions of The Hague. It 
also ~dhered .to the Covenant of the League of Natwns, especially in view of the creation of a 
new mternaho~al order, founded on the peaceful co-operation of all nations.· Finally it has 
adhere~ to Article 36 of t~e .st~t~te of the Permanent Court of International Justice, thereby 
acceptmg the compulsory Junsdtchon of the Court For these reasons my Gov t d · · f 'thf 1 · · · · • ernmen estres 
to remam a1 u to It~ trachtwns and to the sentiments now prevailing in the public opinion 
of ~he country. ~t destres to ~ecla:e once more that the Protocol of Geneva, even though its 
~rtlcles .are submitted to mo~1ficatwn, rep~esent~ in its essential principle the most complete 
mternatt?nal s~stem o~ org?-msed p~ace wh~ch wtU be at the disposal of the peoples in future . 
to establish thetr secur.tty, effect the1~ matenal and moral disarmament and thus bring in a new 
era of peace and happmess for.mankmd. 

M .. BENES said: As Rapporteur, I shall have to present a resolution. 
tp obtam the agreement of my colleagues, I shall ask leave to adjourn 
tomorrow. 

As I shall be obliged 
my declaration until 

L 

EXTRACT FROM THE EIGHTH .MEETING (PUBLIC), 

Held Friday, on March nth, I925, at II a.m. 

Present: All the representatives of the Members of the Council, and the Secretary-General. 

1453· Arbitration, Security and Reduction of Armaments: Protocol for the Pacific 
Settlement of International Disputes. (continued) 

.M. BENES (Czechoslovakia) spoke as follows: 

Mr.. President: Allow me first of all to make a declaration on the subject of the Protocol for 
the Pactfic Settlement of International Disputes, not as Rapporteur but as the representative 
of Czechoslovakia on the Council of the League. 

I had the honour to take an active part in the framing of the Protocol last September. · I did 
so with enthusiasm, for the foreign policy of my country, for which I have been responsible since 
the war, has always been inspired by the great principles incorporated by the fifth Assembly in 
the Protocol. It will continue to be so im•pired in the future. 

I therefore' ask you to excuse me if I affirm once more that the policy of the Czechoslovak 
Government remains deeply attached to the ideas of the Protocol, and if I undertake to defend the 
Protocol in a few brief and hastily framed remarks. 
· . Like many other delegates, I and the whole Czecho!'lovak delegation, as you may remember, 
and as I repeated before our Parliament at Prague when I gave a report on our work at Geneva. 
wet~ in no way unconscious of the fact that there were some rather important imperfections and 
shortcomings in the work that had been performed so rapidly in a few short weeks of feverish 
labours. 

It was quite clear to me that there would be criticism and that it would perhaps be necessary 
.to discuss and rediscuss the various artides and probably that we should be obliged to re-examine 
all these questions and see how the solutions arrived at might be improved; to consider what 
could be done immediately and what could only be done by degrees. I~ short,. w~ realise~ that 
time would be needed to complete the work we had undertaken and see It applied m practice. 

From this point of view. I consider th~t the declaration and criticisms .made by the Blitish 
Government have rendered a very great service .both to the League <l:Ild t? ~he Idea of ~he Protoco.L 
We indeed undertook a work of tremendous Importance- certam cntlcs even tlunk that this 

• work was beyond our powers - and this wo.rk mus~ be considered from every point of vie':" in 
l'lrder that it should not fail and therebv entail the fa1lure of the League. But, at the same t1me, 
I have the impression that the more the Protocol and its principles are. criticised •. the more the 
ideas and principles it incorporates appear necess~1y to. everyone and ~!splay their moral force, 
their vitality and their great sig-nificance for the pohticallife of human society after the war. These 
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were my feelings both when liswning to Mr. Chamberlain. to M. Briar.d, to M. Scialoja. and the' 
other members· of the Council. . . . . . 

His Excellency l\lr. Chamberlain made som~ impor~ant criticisms of nrious ideas'ln the Pro · 
tocol. He criticised - I think rightly - certam details of the Protocols on the on~ ha~d an_d 
ce1;tain genera~ principl~s in the Pro~ocol _on. th~ other. The secor.d. class of ob]ectwns IS e\'I
cl»ntly of considerable Importance, smce It IS directed at the essenhals of the Protocol. 

As examples and criticisms of the first class, I shall quote a· few: 
1 

· The provisions of the Protocol requiring parties to a dispute not to take military or nava 1 

, measures might react against the victim ?f aggression and give advan~ages to the aggressor. . 
Or another example: The only pumshment of ~n aggre~sor admit!ed by_ the _Protoc?l Is 

the paying of financial damages for his act of aggressiOn. This appears Impossible, msuffiCJent, 
disadvantageous and unjust. 

We remember, no doubt, that these objections were raised at the last Assembly. There 
would certainly be no difficulty whatever in overcoming objections on points of detail o~ t!Us 
3ort. The objections of a general nature are infinitely more important, and I shall ask permiSSIOn 
to say a few words on this subject too. 

I understood from the President's declaration that he considered the rigid and universal 
~pp~tio:[t~~~Pi~s?~y_a~bltratio!l ~o be impos~~ble: This und~ubte_dly is a s~rious obj_edwn, 
smce It rests on a very Important circumstance, namely: the diversity ~f social, ethmc, geo
graphical and other characteristics of the human groups that would be subject to the procedure 
of arbitration. · 

t But I shall take the liberty of putting opp?site these importa.nt facts c~rtain other facts 
, which are of no less importance and whose sigmficance seems to me pr~phetlc fo_r the fut~re: 

the war destroyed four great empires in Central ~nd Easte~n Eurore. demolts~1ed ancient frontiers, 
established some ten new States, upset dynasties, unchamed social revolutwns, destroyed com
munications and financial systems, put down whole ruling classes and so forth, and produced 
a most incredible intermingling and incredible cross-currents in the interests of States, nations 
and cfasses. The war set nations against each other in this part of the world and created problems 
of hitherto unknown complexity. From Finland in the north through the Baltic Republics, 
Poland, Germany, Czechoslovakia and Austria, down the valley of the Danube to Constantinople 
and Southern Greece, you have regions where thousands of conflicts may break out, beginning 
to-day by the murder of a frontier-guard or the desecration of a flag and easily ending to-morrow 
in a terrible war. 

To-day all these countries are tired of this state of affairs. They long to be at last delivered 
from this intolerable position. They know that they have many problems that are almost 
insoluble psychologically through direct negotiations and have wishtd to find methods other 
than violence and direct action to solve these problems. In general, they are small nations of 
ivhom l\1. Briand !yesterday spoke so eloquently; they want nothing but peace and -security, 
and that is why the Czechoslovak Government, as one of these nations, insisted so urgently upon 
the idea of arbitration and the policy of the Protocol. If you notice, gentlemen, it is a striking 
and extremely symptomatic fact that the majority of the signatories of the Protocol belong to 
the States inhabiting this danger zone of Europe - States which hitherto have been considered 
as politically unripe, intolerant and quarrelsome in comparison with Western Europe. It ·is these 
States which to-day ask for compulsory arbitration, put their signature to such arbitration and 
wish to make it general. . 

I repeat that there can be no more striking fact and no fact which can show better how 
rapidly nations may ripen and become ready to realise the highest aims and political ideals. 
\V ould anyone have dared to believe this ten years ago ? 

I agree that no principle - and a fortiori the principle of arbitration·_ should be applied 
too rigidly. But yesterday we heard the statements of M. Mello-Franco and M. Guani when 
they spoke of the way arbitration worked on the American Continent. It seems to me quite 
possible to apply it by degrees to the European Continent while taking into consideration all.the 
special ~ircu~sta~ces. I do no~ despair of the future. Furthermore, we were of the opinion 
that arb1tratwn w1ll al~ays constitute a pow~rful guarantee for all who co-operate to give security 
~o States ~hat are particularly threatened, smce arbitration will prevent their being drawn lightly 
mto conflicts. 

But here we meet one more serious general objection made in the President's statement• 
the Covenant is quite capable of settling a certain number of less serious cases. but it could not 
r_rev~nt the extreme case: ~hat is the case of a deliberate and intentionally provoked l,Var. 
For,1n the last resort! there IS no other guar!lntee but the plighted word which is either respected 
or not respected. W1th .the Protocol and w1tl_1 arbitration we are in precisely the same nositioh; 
~hey m~y settle a certam number of less senous conflicts for which incidentally the Co\'enant 
~~ sufficient, but they cannot prevent the extreme case of war. · . · 

Here, a misunderstanding, or. rather an inaccurate interpretation, of the meaning of the 
authors of the Protocol has crept mto the argument containerl in the British statement.· This 
statement, indeed, maintains: 

(r) That the Protocol is in the same position as the Covenant because it cannot· settle 
conflicts other than those provided for in the Covenant itself; and 

· (z) That what the authors of the Protocol were concerned with was not the incomplettmtss 
of the Covenant. but the fact that it would not be observed-- that is: the question of whether the signa- • . 
tu.res affixed t.o tt would be requested or not. Now, if the Covenant is not lived up to, the ProtocOl 
will not be hved up to either. And, since in these circumstances the Protocol gives us nothing 
more than the Covenant, it is useless. 
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1 I should like to establish the fact - and it mav be confirmed by consulting the minutes of 
;~1e elebates oj the Asse~bly co~T!-mittees last September-- that the.one concer'n of the authors 
?t the P~otocol was pre_CJsely t~e mco~!~P~eteness of the Covenant -that is: the fact that there are gaps 
m the C~JVen~nt creatmg SJ?eCial faCJhhes for signatories to escape their obligations and not to 
fulfil their duties- gaps which could serve as pretexts for not givinrr the security and assistance 

··which would otherwise have to be given. t> Clo 
It was solely for t~is reason and to make less easy the non-fulfilment of the Covenant that the 

latter was completed )n the Protocol by technical procedure and special machinery calculated 
t8_ remove _allyretexts fo!· non-observanc_e and to force the signatories to carry out their obligation 

. w1t~out fat\, 111 order to mc_re_a~e the feehng of security and let it operate in the direction of parifi-
catwn and general tranqmlhty. • 

Co~sequently, the Protocol constitutes a real step in advance in the minds of those who 
framed It. If, ~hrough the Covenant and the system based on it. it will be possible to settle, say, 
so out of roo disputes, thought the author_5 of ~he Protocol, it will be possible to settle many mo.re 
through the Protocol and the system of arb!tratwn. and perhaps to <;ettJe iust those conflicts whirh 
would otherwise degenerate into war. - --

Tl~at was our aim; we knew very well that we could not make the extreme cases (that is: 
, wars disappear, but we knew that we could improve the Covenant and. by means of the Protocol. 
settle a greater number of dispute~; we knew that the idea could not be carried out at one blow, 

-_hut we were convinced that we could at least move a step nearer our distant goaL 
We ~t least made this_ attempt-- an imperfect attempt certainly. for we did not wish to embark 

on a policy of all or noth111g and merely note the necessity or the existence of war. For it is a 
truism that perfection is not of this world, and it is not possible to realise in three or four weeks 
what thousands of years have not been sufficient to accomplish. In short. we wished to take a 
step forward, and we were of opinion that, in spite of everything, this step would constitute a 
considerable progress and that some day it would be realised that it was worth the trouble of 
attempting-. I do not lose my faith in this progress. 

- There is the third objection of principle in the declaration of the British Government. ~ 
• In its statement, the British Government expresses the belief that in the Protocol the spirit 
and balance of. the Covenant are destroyed; the Protocol is too much concerned with military 
sanctions and becomes a war machine instead of an instrument of peace. 

It would be very difficult for me to share this opinion. It is true that in the Protocol we have 
·added some details concerning the organisation of military sanctions, but on the other hand we 
have also added a whole machinery of arbitration and have thus balanced the two elements already 

_;;ompletely contained in essence in the Covenant, -
· But I think this objection falls before another argument contained in the statement itself: 

at the end, the statement admits that the best methods of avoiding extreme cases- that is: war 
--would be to constitute special defensive agreements under the auspices of the League Covenant 
agreements whose logical corollary would eventually be military arrangements for the defence of 
peace: If and when a number of such agreements are formed under the auspices of the League, 
what would be the difference from this point of view between a system such as the Protocol, 
containing the minimum of military organisation, and the Covenant, completed by a whole system 
of more or less numerous regional agreements possessing a military side ' 

I do' not see any difference. But the question of regional agreements raised in the British 
Government's statement, is undoubtedly extremely fruitful. I am very happy to find it again in 
this document, whose importance has surely escaped no one. For five years I have been cham
pioning this idea and particularly in the three last Assemblies. And the approval with which it 
has been met by M. Scialoja, 1\I. Hymans and other colleagues further confirms my point of view. 

·.But I have a doubt- or, if you will, I cherish a secret hope-which I will confess to you imme
dhitely: when the idea of a regional agreement placed under the guidance of the League and of 
the Covenant comes to be studied seriously, I am almost certain that if it is desired to build up 
something lasting, solid, and giving real security, it will inevitably become necessary to return 
to the idea of some kind of protocol. a restricted and partial protocol if you will, a protocol perhaps 
more elastic than ours and more immediately applicable, but all the sam_e a system analag~ms 
to that of the present ProtocoL From the moment the League Covenant IS adopted as a gmde, 
it becomes impossible to escape the inevitable logic of this admirable document. particularly as 
this would require the presence of all the lHembers of the League. 

· But what is extremely important and gratifying in ~pite of everything is the_ fact that the 
nece~ity of re-affirming and completing the Covenant m _ord_er really to estabhs~1 peace and 
security is to-day recognised by everyone. I believe that th1s aim can finally be atta111_ed only by 
a system•containing the principles we have incorporated in the Protocol; but ~ do not 111 any w~y 
exclude any other kind of consideration, and particularl_y not the ~?~s1deratwns put forward m 
the British declaration, and I am convinced, as I have satd, that cnticisms such as those we have 
here render invaluable service to our labours and to the League. 

. We want peace and security, and, as I have already said,_ I t?ink we shall get it sooner or lat_er 
through some system applying in one form or another t~e lead111g Ideas of the Protocol. Meanwhile 
it is perfectly possible to begin by other attempts, for 111 the end we sh~ll rea~h the same_r~sult. 
. The only question that remains is_ how a~d wh~n we shall reach It. \\ ays of at~ammg t~e 
~rid may be different, as we have seen m our dtscusswns, and I hope tha~ the debates 111 the next 
A.§sembly on arbitration will take us a further step forwa~d to~vards ou~ atm._ _ _ - _ 

' I am not pessimistic either as to the time when the aim will ~e realised; h Is obvwus ~hat time 
is necessary for an undertaking of t~is sor_t. We must_ be patient, b~t at the same time work 
sincerely and devotedly without ceas111g, Without becom111g weary or discouraged. 
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The Government of my country will continue, as before, to be gtiided by the ideas that .I ha-.•e 
presented).here; it is moved by a profound desire to co-operate il). ail.d t)lro?gh_ the L~gue with all~ 
other nations in order to realise the high ideals of the Protocol and thus lm-ng Its small an!jl modest 
contribution -to the welfare of humanity. . . 

:\L BE::-~Es, acting as Rapporteur, then presented the following resolution: 

~- ... 

"The Council, having heard the statement of the represehtative of the British Empire 
on the Protocol for the Pacific Settlement of Jnternatioi1al Disputes, and also the de<;lara-
tions of the other Members of the Council·; • · 

"Considering that the fifth Assembl~;, by a resolution unanimously aqo~ted on Octo-~ 
ber znd,. 1924. decided to recommend to the earnest attention of all the- i\lempers of the 
League the acceptance of the said draft, Protocol, and that in the same resolution it 
invited the Council to undertake cert:-tin prepatatory work provided for in various articles. 
of the draft Protocol; ' .,.. · ·- - · .- ~-- .. · ~ ~ -. · · · ·. 

"And consider!ng that the Council decided on Octob~r 28th; ig2.f, tei m~der~akt it~elf 
the work of prepanng for the Conference on the ReductiOn of Armaments·, wh1ch 1t had 
originally asked the Council Committee. to undertake at a meeting to he held on Novem-
ber IJth; r924: ·. -

"Decides": 

"(a) To refer to the sixth. Asse~~bl~ ,the ahove-n1entioried-de~lanitions :~fthe 
representative of th·~ British Empire and-the 9the:':Ve1_11~ers·u(the .Council, together 
with any declaratio!1'3 on the same subject.'\;flich'i,.-.;1' he fOmmurticated. to·it:by the 
Governments of the l\Iembers of the Le11lu.~~ anp- mstru~ts 1!f1e. Secretary-General 
to pl~c~ this question forthwith upon the:.a~end. ~--_Oft~,e six._th._A_s?em.bly; __ :_'·-_.~-_, _-_-_· 

(b) To postpone the work of prepara-tion wh~h ,It. had decided to "undertake., 
until the sixth Assembly has given a decision;pn the r:J.Uestion submitted)~>- it:'' c_ · 

. 'k· . .. ' -

The resolution was adopted. - """-
·-:.·"':. 

The PRESIDENT made the following decla-ration: 
\•.. . ,._ . - . . 

In expressing my concurrence in the resolution whiclUias just been adopte-d. 'r -desire only 
to summarise in a ~en_tence wha~ I s~id yeste~day: that tlfe'¥rhish Gove~nment temaiJis firmly 

--attached to the .pnnc1ples of arbitratiOn and disarmament~ndis a~;n~ious to rlo its share in givin~. 
peace _and secu:1ty to the ~vorld. If we-find ourselves. obhged 1:6 T(;j~}:t the Protocol i~ is becan5e"'-' 
we _thmk that m pres~nt Circumst~nces the Covenant Itself better serves those great· objects to 

_which all t~e countnes represented at. this Council- have;,ci]l, j'~ei~C 9-i.'?cussions .Of Sfst-erday and, 
to-day, agam pledged their support. - . · : ·-,,:; ... ; ·:· · • . ·. · .. · · · ·. 

;;< '·"- - • -~ • • • .. •· • -

... . 


