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Subject.-First Report of the Rajasthan Revenue Laws Coiiliillesion, 

In forwarding herewith the First Report of the Rajasthan Revenue 
Laws Commi_ssion on the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 
of 1955), With the marginally noted* Appendices. :£ am directed to 

*(I) Draft Tenancy Bill, 
(2) Notes on Clauses, 
(3) Questionnaire, 

state that two of the Members of the Com
miSSion, viz., Shri Ramanand Agarwal, 
M.L.A., and Shri Manikchand Surana, 
M.L.A., signed the Report subject to notes 
of dissent. While the former sent in his 
note of dissent within the period allowed 
therefor, the latter failed to do so. 

(4) List of persons to whom 
copies of the question
naire were sent, 

(5) List of persons from whom 
replies to the question- 2. As regards Shri Ramanand 
naire were recciyed, Agarwal's note of dissent, his main criti-

(6) List of witne.<ses examin- cism is on the submission of the First 
ed, and Report by the Commission on the Tenancy 

(7) Note of dissent by Shri Act without waiting for the report of the 
Ra.manand Agarwal, Impact Committee of the Commission. 
M.L.A., Member of the In this connection I am to point out that 
Commission. the First Report and the Draft Tenancy __ ...::;:=.::;::::::::::.:..... ____ ..!Bill have been prepared after considering 

the 530 replies received to the questionnaire issued by the. ~ommission 
and after consideration of the evidence recorded by the CommiS••~n. More
over, the Members of the Commission, who all belong to RajMthan, are 
personally acquainted with the prevailing conditions and are, more. or less, 
aware ·of the impact of the existing land reform a.n~ tena11:cy ~eg1slation; 
and the Commission did not wish to delay the submiSSIOn of 1ts Fmt Report 
for want of the report of the Impact Committee. 

3. The next Report of the Revenue Laws Commission on the Land 
Revenue Act will be forwarded in due course. 

Accompaniment&. 

Yours faithfully, 
A. A. KHERIE, 

M emher-Secreiary. 
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INTRODUCTORY 

The Government of Rajasthan, under Cabinet Secretariat 
Order No: E 5 (23) O&M/62, dated the 2nd July, 1%2, as 
moclifi.ecl J:>y· orders of even number dated the 3rd August, 1962, 
25th August,J964, 40th September, 1%2 and 26th October, 1962, 
appointed the .Rajasthan Revenue Laws Commission consisting 
of thefollowinl!::-

1. The Hon'ble Shri Justice Daulat Mal Bhandari. 
Judg~ of the Rajasthan High Court Chairm.:m. 

2. Shri, Ram . Prasad Ladha, 
(Revenue) 

Deputy. Minister 
Vic(!-Chairman. 

;,. Shri Shobha Ram of Alwar Member. 

4. Shri Sohan Lal Bhatnagar, Salumoer, Vistrict 
Udaipur · Member. 

5, Shri:Rama Nand Agarwal, M.L.A., Alwar Member. 

6, Shrj. Map.ik ChandSurana, M.L.A., Bikaner Member. 

7. Shri Mot~ Lal Chaudhary" M.L.A., Deedwana. Member. 

8. Shri Mathuresh Behari, M.L.A., Bandikui Member. 

9. Shr,i Bishesh:.var Nath Bhargava, Pramuk.h, 
Zila Parishad, Ajmer Member. 

10. Shri ,Shyam . Lal, Member, Rajasthan Public 
Service Commission, Ajmer Member 

1 J. Shri ;Kanwar Bahadur, Retired Member, Board 
of Revenue 'Member. 

12. Sbri R .. N. Haw a, Member, Board of Revenut'-, 
(now Commissioner, Departmental Enquiries)!.. Membem 

I? .Shti Goverdhan Singh.· Mel).ta, . ~olonization 
C~.nnmi~~ioner, Bikaner (since. re~ired) Membe'r.~ 

14. Shri Ramesh Chandra Swami, Advocate, Jaipur .. Memben 

f5: Shri Gokul Bhai Bhatt, Chairman, Rajasthan· 
Bhoodan Yagna Board' '"fember. 



16. Shri Durga tal Badhdar, M.L.A. 'Member. 

17. Shri Yashwant ~ingh Nahar, Advocate, 
Bhilwara Member. 

18. Shri A. A. Kherie, Officer on Special Duty for 
Revenue Legislation Member,.· 

Secretary. 

2. The terms of reference of the Commissim.t were:-- . · ; 

"I. to examine the existing system of land tenures 
and tenancy in Rajasthan and to report on-

(a) what has been the impact on the peasantry of 
land reforms and tenancy legislation so far undertaken 
in Rajasthan; · · · 

(b) whether the existing tenures and tenancies are 
suitable, and if not, what changes are required to bring 
them more in conformitv with modern notions of 
tenures and tenancies; 

"2 .. to examine the existing Acts, Ordinances, and 
subsidiary legislation in order to review, revise, amend 
.and simplify the Jaws with a view not only to remove their 
·complexities, superfluities and lacunae, if any, but also to. 
make them more effective instruments for the achievement 
of the social objectives embodied in Part IV of the Consti
tution of India and set out in the Five Year Plans; and-· 

"3. to examine the effect of all existing laws and 
regulations affecting tribals and specially the provisions of 
laws which prevent transfer of land of tribals to non
tribals." 

3. The Commission was requested to submit its report 
to the Government within a period of one year. 

. . . . 4. The first meeting of the Commission was held on the 
20th of August, 1962, and after a preliminary exchange of views 
an~ disc'tlssion, it was decided that a comprehensive question· 
nru.re should be issued by the Commission. The. draft 
9uestionnaire prepared by the Member-Secretary was discussed 
m the second meeting of the Commission, which was held on the 
21st of August, 1962, and a committee consiotina nf th" ·fnllnwinl! 
was appointed to finalise. the draft:-

1. Shri Ram Prasad Ladha 
2. Shri Rama Nand Agrawal, M.LA .. 

v zce-cnaermurt. 
:'Member. 
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3. Slni Moti I.al Chaudhary, M.L.A., Member. 
4. Shri Kanwar Bahadur, Member. 
5. Shri Ramesh Chandra Swami, Member. 

(). Shri A. A. Kherie. Member-Secretary. 

This committee finalised the draft questionnaire in' its 
mee,ting held on 20th September, 1962, and authorised the 
Member-Secretary to issue the questionnaire and to get it pub
lished in an Extraordinary issue of the Rajasthan Gazette, along
with its Hindi translation. A copy of the questionnaire is given 
in. Appendix III. It was further decided that, in addition to 
publication in the Official Gazette, copies of the questionnaire 
should also be sent to the individuals and institutions mentioned 
in Appendix IV. 

5. The questionnaire was published in the Rajasthan 
Gazette, Extraordinary, Part III-B, dated the 25th September, 
1.962,.:and over 8,000 copies of the questionnaire were distributed 
amongst individuals and institutions as stated above, besides 
all Ministers, Deputy Ministers and Secretaries to the Govern
ment. Answers to th~ questionnaire were to be sent to the 
Member-Secretary so as to reach him by the 30th of November, 
1962. 

6. In the third and subsequent meetings of the Commis
sion held from the 22nd to th 24th October, 1962, the procedure 
to be followed by the Commission was, inter-alia, discussed, and 
in order to save time, a Committee consisting of the Chairman, 
Shri Shyam Lal and Shri A. A. Kherie, was formed for examining 
the. existing provisions of the Rajasthan Tenancy Act, 1955, in 
detail and preparing a tentative draft for the consideration of the 
Commission. This Committee was given permission to invite 
any other Member of the Commission to offer his Slig[!estion, 
advice or assistance in the task entrusted to the Committee. For 
facility of reference this Committee will hereinafter be called as 
the "Tenancy Committee." 

7. It was also tentatively decided that there should be 
anomer Committee to examine the impact of the existing laws. 
The personnel of this Committee was to be finalised later on. 

8. In pursuance of a decision which bad already been 
ktken, .steps were taken for making a collection of the tenan.cy 
law's of the sister States and of some of the advanced foretgn 
countries such as the United Kingdom, United States of America, 
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Urtion of 'Soviet Socihlists Republics,1 Japnb_Jandl A:ufualia, ana 
other useful books of reference. 

9. The Tenancy Committee had hardly started !"unction· 
ing, ·when -the working of the Commission :was suspended by 
Government Order No. F. 5 (23) 0 & M/62, dated the BtJ:t 
D¥~ber, 1962, due to the prevailing emergency 'created 'by the 
Chmese aggression and the consequent need for the utmb'st 
economy. The Commission thus remained in abeyance till the 
30th March~ 1963, when the order dated the 13th-December~ 1962, 
,~:as 'rescinded and the Commission was asked to start wdrking 
a'~ruii' it1-M to 'submit its report within a period of six" months. 
Thi~'period has further been extended tipto the 'tmd bf :Mtirch, 
1'964. 

'I," 1 lU .. , :Thereafter, the sixth meetmg of the_ Commission was 
held on the 22nd of April, 1963. The personnel of ·the_ Com-. 
n;uttee to examine the impact of the existing laws wa.S -finalised 
and·it..;was decided that this Committee should consist ()f"the 
fullo.wi.Qg--:-

I. Shri Ram Pras4d Ladha, 

2 
3 
4 
5 
6 

Deputy Minister (Revenue) and 
Vice Chairman of the Commission, 
Shri · Sohan Lal Bhatnagar, 
Shri Manik Chand Surana, M.L.A, 
Shri Gokul Bhai Bhatt, 
Shri 'Yashwant Singh Nahar, 
Shri A. A Kherie. 

Chairman_ 

Memb.er. 
Member. 
Member. 
'Merriber. 

For.' facility·' of ·reference ·this Committee will hereiniifwr· tle 
called ~he "Impact Committee." It was decided that 'the 'Impact 
C~IJ.?.~mttee. m~y undertake a tour to study the impact·of'the 
existmg legislatiOn and may also record evidence, if •considet'ed 
necessary. 

I ' . 

_ . ,11~ So/i kahwar Bahadur and Shri Ma:thuresh Beha:ri were 
further appomted as memher,:, nf th .. TPn<>ncy Committee. 

12. The time for submission of replies to the questionnaire 
wa~ aeci~d to be formally extended till the 30th of June, 1963. A 
I'!O~catioJ?- was accordingly issued on the 23rd of April, 1963; ind 
published m a Gazette Extraordinary. 
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13. So far 530 replies to the questionnaire (mostly from 
"Village Panchayats) have been received and they are being 
summarised. A list of the persons from whom replies have beeD 
received is given in Appendix V. 

14. The Impact Committee has so far examined 28 
witnesses whose names are given in Appendix VI. 

15. fhe TenancyCommittee held 33 sittings and-a draft 
TenancY Bill was prepared · by it for the consideration of the 
Comtnission. The Bill was discussed· in · 14 sittings o£ the 
Commission. 

t6. Since the submission of the complete report on all the 
terms ·of •reference will take time; it ·was thought proper that the 
report might •be •submitted to ' Government by stages and the 
first ·report · of the · Commission ''should be on the Rajasthan 
Tenam:y·Act;1955 (Act 3 ofl95"'i). 'A draft report was thereupPQ 
prepared' and ·circtltated amongst the members. ' lt was discussed. 
in., •the • 1Wenty•first"' ·meeting of the : Cemmission and finally 
appmved by•it·on the 23rd of November,'t963. 

J 7. . The-Report :is divided into·two•parts. '¥art 1 <COlltains 
the· main-bedy of the report and ·Part II ·Appendices. The Draft 
Tenancy -BiU and•the notes•on-its clauses are given -in Part U.~ 
are •Appendices I1 and U -respectively. 



PART I 

. 18., Formation of Rajasthan.-. Tbe :State of Rajasthan, as 
it is to•day, came into being as a result of the remarkable states~ 
manship and political sagacity of Sardar Vallabh Bhai Patel. 
Before its formation, Rajputana, as it was then called, wa5 
composed of 25 Princely States. They were all moulded into 
one, Sta~ by successive rapid strokes imparted with an iron wiH 
aJ).~ unerring accuracy at the hands of that great political leader. 
The history, of the formation of Rajasthan is too well"known to be 
r~unted here. , The various Indian States, that were thus 
Wj]fied, varied .in size, population, administrative efficiency and 
agricultural development. In . all these States the rulers had 
.assign¢ ~ost part of the land to various classes of persons, too 
many to be enumerated, Rich endowments were also made to 
temples, mosques and other religious institutions. Over 601o 
of the land in Rajasthan was thus assigned to these persons and 
institutions, and they used to collect rent from the tenants, and 
pay a very small fraction of the same to the State .. · · It was only 
.about 40% of the land which the tenants held directly from the 
State. The very existence of a large number of intermediaries, 
ln whatever shape or form, led to a steady deterioration of the 
condition of the tenants. When land was in plenty, the inter· 
.mediaries could not afford to create discontentment amongst the 
.tenants, but, as time went on. they tried to extract as much as 
possible from the tenants in the shape of rent or lal{·baf(. The 
.progressive States had perforce to take recourse to legislation to 
safeguard. to a limited extent, the rights of the tenants. Notable 
,amongst the laws that emerged thus are the Jaipur Tenancy Act, 
1945, and the Marwar Tenancy Act, 1949. 

19. The Rajasthan Tenancy Act, 1955, (Act 3 of 1955).
With the formation of the State of Rajasthan, the new State was. 
fared with two problems. The first was to abolish the inter· 
mediaries and the second was to bring about uniformity in thct. 
tenancy legislation, so as to ameliorate the condition of the 
tenants and till then to protect their interest. To achieve 
the .second obiect, the Rajasthan (Protection of Tenants) 
Ordmance, 1949. was promul~ated. This Ordinance aimed at 
prevention of ejectment or dispossession of a tenant from Ole 
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~whol~ oroany·part of the l!lJlG. Ia 1~1; the Rajasthan Govern~ 
ment promul~ated the RaJasthan Produce Rents Regulating Act', 
1951, regulat!fig the share recoveral:lle by the intermediaries from 
the tenab.!s. · · The maximum share was fiXed at 'one-sixth of the· 
'gross p~oduce. Anothe~ enactment with a similar purprise was 
the Agncultural Rents Control Act, 1952. This Act was declared 
ultra vires the State. Legislature, and its place was taken by an· 
Ordinance. . Later on, its provisions · were incorporated in the 
Rajasthan Agricultural Rents Control Act, 1954. · · This ··Act 
provided that the intermediaries shall not be entitled to recover as 
rent an amount exceeding twice the land revenue: · Then came the· 
Rajasthan Tenancy Act, 1955. It absorbed in it all. the earlier 
enactments on the . point, and was a comprehensive piece of 
legislation, defining classes of tenants, conferring rights on the 
tenants, providing for the devolution,· transfer and division of 
holdings, laying down the conditions under which impr()v~ents 
were to be made, fixing the rent and providing the m9(le for its 
recovery; laying down the conditions under which the tenants 
~ould be ejected, providing for the es~blishment ofan hierarchy er courts to settle the' disputes and providing for the procedur~ 
~nd jurisdiction of the courts so created. 

20~ Achievements ot the Act.-·J:nts Act served a very 
useiiul purpose. It brought about uniformity in the State with 
regard to the tenancy laws. Without this piece of legislation, 
Rajasthan would have been still lingering in the maze of laws, 
eustoms and traditions which would have hampered all progress. 
Unification of laws of all the Covenanting States was by itself a 
great achievement. This is not its only merit; it revolutionised 
the concept about the rights and liabilities of the tenants .. ·· It 
stands to the everlasting credit of the Rajasthan State that by one 
stroke it had the courage to grant Khatedari rights to tenants, and. 
this had the effect of stabilising and consolidating the tenure of 
the majority of the tenants in Rajasthan. ·. Thlis step breathed a 
spirit of progress, which placed Rajasthan in the forefront in the 
matter of .tenancy legislation. . The Khatedari ' rights granted 
under this Act were far-reaching in their amplitude, and made 
the tiller· practically the master of the land, which must be the 
essence of any rational and progressive legislation on the subject. 
The Act granted protection to the tenant against illegal ejectment 
and. unjust and unfair treatment at the hands of the land-holder 
and afforded security to the tenant so long as he continued to pay 
the rent~ · For the settlement of disputes between the landlords 
iand tenants. a uniform procedure. was provided and an hierarchy 



of.CQ.Uris. ~li$b.~cwhi~b~ inwit,e,pf ;som~·crltic.i~!.served tM 
DUI:tliQ~ well., .. 

2t . ShorrcommKs .of tne. A.c~.-- iJ;lJI! ,Ac~ ·IS not, now~wr,. 
without its .shortcomjngs •... · It .was. Jargely bas~ upon. th~. prQ'Vi;
stdns of ·the. TenanGY· Acts. of ~ preliji~r; CovenfUJ.ting Sta~ ii). 
Rajasthan, Y~hicb. in ~heh:; ~U(Il ha~t: drawn uppn the .laws in the 
neighbouring _States chli~tly. the. U .. P. anQ. the Punjab. Thes~ 
taws were made when there . was a . multiplicity of ten'!lres and 
contained provi,sions for the diffe.t:ent systellls of tenures: · Thll$ 
these laws were unduly complex.. These. laws were consezyative 
an4 we~.not in consonance with the spirit of the. time.. They 
c(luld .not also. be takenJo be .model pieces _pf legislation so far as 
draftsmanshiP. is • CQncemed.. Naturally., th~: Raja~than law 
~rot® sorne of th~.def~ts... · · 

22.·' A~ndments to the Rajasthan Tenancy Act, 1955;
After·its 'ellactment·in 1955,' the·defects.and shortcomings dis-· 
covered 'in· it: ·wen~· remedied · from· time to time by'\rarious 
amendments. · The Act had to be amended from time to time for 
another reason also;. T.he. ideas about agricultural te:t:J.Iincies were 
fast changing and developing and the changes reflecting the pro· 
gressive outlook had to be incorporated in the Raja~ Tenancy 
Act by way, of amendments and thus the.Jaw.was .kept evolving. 
The first:runendmentActHhe.Rajastban Tenancy (Amendment) 
Act, J956; (Act 27 •of 1 1956). l 1was brought into. force .from the 
22nd 'September,,l956, w.ith,tlre object of improving the language 
and ·removing the ambiguities... . By . the, second. amendment ·Act 
(Act28 of 1956) which. was also .brought into force from the22nd 
September·; 1956, amendments .were made .to the -Tenancy Act tq 
prevent lands held . by.•.members . of. the: scheduled castes and 
scheduled tribes from,. passing: into., the bands of persons :not 
belonging ·to .the scheduled castes-1md ,scheduled tribes through 
suh-letting:or mortgage.,,· By·section:41 of the Rajasthan ~Pr 
operative. Land Mortgage,. Banks Act, . 1956 ; (Act 38 of 1956) 
broughtmto force fr@nbthe,3lst ofOctober:,-1956;. section 43 of 
tke..:renancy Act • was., amended so.as to empower:a KhatedaJ; 
tenantt@ transfer his rights in·his .holding in the form of 1a simpl~ 
tnortgage· for .the purpose of !Obtaining loans from the Raj3$thM 
Central Land Mortgage Bank or ,a ·Co-operative Land Mortgag~ 
Banki Ol! a eo~operative Credit Society • 

. The, Rajasthan T<mancy, (Thi:t;d Amen@lent) Act, 1956 
(ActS . .<>f, 195,7) ;wa~:b.t:o)lgllt mto:for~ (rom.i~: J2th of Jail.:UlllY! 
1_9.51~ J:>y whj.qb, a n,ew, .Sf<ctio.t,l,A3A.: ~n.tail;~irg ,prpvisions jn r~la· 
tion to mortgages of agricultural holdings effected before the 
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commencement of the Tenancy Act was inserted, ana section 19 
of the Tenancy Act, regarding acquisition of Khatednri rights by 
certain categories of tenants of Khudkasht or sub-tenants on 
payment of compensation to the land-holder. was amended so as 
to' extend the period of limitation for the submission of applica
tions from one to two years. The Rajasthan Tenancy (Amend
ment) Act, 1957 (Act 33 of 1957) was brought into force from 
the 23rd of November, 1957, by which, inter alia, the definition 
of "land cultivated personally" was amended·. 

In the process of reorganisation of States, which took place 
on the 1st of November, 1956, the Ajmer. Abu and Sunel areas 
merged in Rajasthan, and consequentlv the Rajasthan Revenue 
Laws (Extension) Act, 1957 (Act 2 of 1958) was brought into 
force from the 15th of June, 1958. By this Act numerous 
amendments wer¥ made to the Tenancy Act and it was brought 
into force in the Abu, Ajmer and Sune1 areas, and the Tenancy 
Act, in force in the said areas were repealed. Provisions about 
Khatedari rights in the said areas were also inserted in the 
Rajasthan Tenancy Act. 

During the year 1958, the Rajasthan Tenancy Act was 
further amended four times by Acts Nos. 6 of 1958, 14 of 1958, 
35 of 1958, and 46 of 1958. By the first amendment Act, a new 
section, 15A, relating to the non-accrual of Khatedari rights in 
the Rajasthan canal area, was inserted; by the second amendment 
Act, section 19. relating to conferment of Khatedari rights on 
certain'tenants of Khudkasht and sub-tenants, was further amend
ed; by the third amendment Act, section 86. relating to penalties 
.for unlawful removal of trees. was amended: and by the fourth 
amendment Act, inter alia, sections 15A and 55 were amended. 

In 1959, the Rajasthan Tenancy (Amendment) Act, 1959 
(Act 7 of 1959) was brought into force from the 5th April. 1959 
by which new provisions were enacted in Chapter III-A conferring 
Khatedari rights on certain sub-tenants and tenants of Khudkasht 
on payment of compensation. 

Three amendment Acts were passed in 1960. viz., the 
Rajasthan Tenancy (Amendment) Act, 1960 (Act 4 of 1960), the 
Rajasthan Tenancv · (S<!cond Amendment) Act, 1960 (Act 7 
of 1960) and the Rajasthan Tenancy IThird Amendment) Act. 
1960 (Act 22 of 1960). Further amendments were made by the 
Raiasthan Zamindarl and Biswedari Abolition (Amendment) Act, 
1960 (Act 35 of 1960). 

In 1961, there was another amenoment Act, viz., the Rajas
than Tenancy (Amendment) Act, 1961 (Act 12 of 196]), 
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In 1962, the Rajasthan Tenancy: (A.men<Iment) Act, 1962 
(Act 5 of 1962), and the Rajasthan Divisional Commissioners 
(Office Abolition) Act, 1962 (Act 8 of 1962) were passed. 

23. Necessity for drafting a new Bill.-No pi~ of legisla
tion can bear the stress of constant amendments. The. newly 
introduced amendments, while serving the4' purpose, made the 
enactment more and more difficult of interpretation. It led to 
further complexity, vagueness and obscurity, which to some extent 
existed in it from the very beginning. With the progress of times, 
the intermediaries in the State of Rajasthan were abolished and 
the tenants of the former intermediaries became the tenants of 
the State. As already pointed out, the Rajasthan Tenancy Act 
contained ample provision for the protection of the tenants from 
the intermediaries. With the abolition of the intermediaries, 
these provisions los~, their significance and became redundant, 
e.g., Chapter II (sections 9 to 13)-Khudkasht; Chapter VIII 
sections 88 to 92A)-Declaratory suits; Chapter XIV (sections 199 
to 205)-Ijaredars and Thekedars. Their existence on the statute 
book, except for a limited purpose, is no longer necessary. Th'ey 
only create confusion. Faced with this situation, we aecided 
to draft an entirely new Bill on this subject: we had no other 
alternative. The changes that we want to introduce in the existing 
law, either for the purpose of weeding out unnecessary provisions, 
or for amending it in order to remove its shortcomings, or for 
introducing new reforms, cannot be done except by enacting an 
entirely new law. Any attempt to amend the existing law with 
the objects just mentioned must fail. · J'he provisions in the 
present law are so interwoven with the id'ea ofgranting protection 
to the tenants from the intermediaries that it is well nigh impos
sible to divorce the one from the other by amending the existing 
provisions. A mending the existing law would, insteaa of simpli· 
fying it. make it still more complex. Introducing changes in the 
existing law by amending it has long before reached its limit It 
was for these reasons that we decided to prepare a Draft Bill 
embodying our recommendations. 

24. Reasons for not repealing the Act in its entirety.-For 
\'ar.ious reasons, we have thought it proper not to repeal the 
Ra1a~than Tenancy Act. 1955 (Act 3 of 1955), in its entirety. 
Firstly, though we are assured that the intermediaries have been 
altogether abolished in the State of Rajasthan, yet it is possible 
that th~re may be remnants left out, and by way of abundant 
precautton, it is necessary that the existing provisions contained 
in the R;t,iiJ.stban Tenancy Act, 1955, that apply to the tenant! of 
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the intermediaries should continue to remain in force, otherwiB¢ 
there might remain a lacuna in the tenancy laws. Secondly, a 
Bill further to amend the Constitution of India (Bill No. 26 of 
1963) has been introduced in the Lok Sabha on the 6th of May, 
1%3, by which the Rajasthan Tenancy Act, 1955 (Act 3 of 1955) 
is sought to be placed on the list contained in the Ninth Schedule 
to the Constitution. If this amendment is made in the Constitu
tion by Parliament, the provisions of the Rajasthan Tenancy Act, 
1955, shall,be valid, even if the said provisions are inconsistent 
with, or take away or abridge, any of the fundamental rights. 
This immunity shall not ,be available to the new law. Thirdly,. 
the provisions relating to fixation of ceiling area and surrender of 
land in excess of ceiling area as contained in the Rajasthan 
Tenancy (Amendment) Act, 1960 (Act 4 of 1%0), have not yet 
been carried out. For reasons which we shall mention at their 
appropriate place, we have thought it proper that these provisions 
should remain intact for the present. Lastly, there may be cases 
pending in the courts of law under the provisions of the Rajasthan 
Tenancy Act, 1955, and, after a careful consideration, we are of 
the opinion that it would be proper that such cases should 
continue to be governed by the provisions of the Rajasthan 
Tenancy Act, 1955. We have drafted the repealing clause in the 
Bill keeping in view all these matters. 

25 .. Basic structure unchanged.-As we shall discuss 
presently, we have suggested important and far reaching changes 
in certain matters in the draft Bill. We have, however, thought it 
proper that we should not needlessly depart from the scheme, 
arrangement and terminology of the existing Act. After all, this 
Act has remained in force for a sufficiently long time and its 
provisions have acquired a certain amount of familiarity and it 
would not serve any useful purpose to change the basic structure. 
From the point of view of draftsmanship, it may be that there 
could have been· some more satisfactory arrangement of the pro
visions of the Bill, e.g., the rights and liabilities of the various 
classes of tenants could have been grouped separately, but this 
would have meant a departure from the provisions of the existing 
Act without any substantial advantage; similarly, some more 
attractive p~aseology or terminology could have been employed, 
e.g.; a Khatedar tenant could have been styled as Pattedar, as in 
the former Jaipur State, or a Bhuswami as in Madhya Pradesh, 
giving the tenant enjoying such rights a high-sounding name. In 
substance this would have meant nothing. In the Draft Bill we 
have taken care to see that the contents of the rights of the various 
classes of tenants in the State, of Rajasthan ar~ in no waY-less than 
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those of the corresponding 'Class of tenants in the -other- .sister 
States. ·We shall have occasion to deal with this matter later on. 
We may also point out that by changing the structure of the Act,· 
we, could have abridged it to a certain extent, but that would have 
been in the long run at the cost of clarity. 

26. State ownership and peasant proprietorship.-Tbe Bill 
has been drafted on the assumption that the intermediaries have • 
been totally abolished and all the tenants in Rajasthan hold land 
directly under the State. This at once poses the problem: What 
should be the rights of the State in the land and what should be 
the rights of the tenants ? Broadly speaking, there are two 
schools of thought on the question whether the land should belong 
to the tiller of the soil or should be the property of the State. 
From the earliest times these two schools of thought have been in. 
the field. So far as the Hindu Shastras are concerned, Mahama
hopadhyaya Pandurang Vaman Kane in his "History of Dharam
sbastra", Volume III at page 495, after discussing the divergence 
of .views in the Shastras, has summed up the position thus-

"Taking into consideration the Purvamimamsa texts, 
the Vyavaharamayukha, and the verses of Katyayana and 
others, it appears that the State was deemed to be the 
owner of all lands as a general proposition, but that where 
individuals or bodies of persons had been in long posses
sion of the lands that they cultivated, the ownership of 
the State was qualified and restricted only to the recovery 
of a tax or share of crops and that individuals and groups 
that had cultivated lands in their possession were regardeu 
practically as owners of the land subject to ~he liability to 
pay land-tax and to the right of the State to sell the land 
for non-payment of tax." 

In the, Institute of Manu it is stated that "the sages declare 
a field to belong to him who first cleared and tilled it." 

His Lordship Ayyangar, J. of the Supreme Court recently 
in Purshothaman Nambudiri v. State of Kerala (1) observed as 
follows:-

"The assertion by the State to the proprietorship of 
the soil which carried with it a denial of the right of 
alienation by the tenant of the leased lands and so of the · 
right to hereditary enjoyment was besides being contrary 

[1) A.·I.R. 1962 Supreme Court 694.. 
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to, ~he accepted theory of the Hindu Law-givers, was also 
productive of grave economic ills. According to the 
Hindu Law-givers, starting from Manu, property in the. 
soil arose out of occupation and cultivation. The texts 
which expound this position are set out and discussed by 
WeStropp C. J. in Vyakunta Bapuji v. Government of 
Bombay, 12 Born. HCR App. ·I at pp. · 29-43 (See ah:J 
Stii:tdaraja Iyengar Land Tenures in the Madras Presidency, 
pp. 5 to 21). According to this theory the King was not 
the owner of cultivated land but the proprietary interest 
in it vested in , the cultivator:; the righ~ of. the King being 
merely to the· Raja bhagam which represented various 
proportions of the produce, sometimes thought of as being 
a sixth and at other times· at higher proportions ranging 
up to a half." · 

In the Mahommedan jurisprudence alSo the same rule is 
asserted, viz., that land is the property ofhim who first clears it. 

Aecording to Baden-Poweii, in the past in the absence of 
any settled law on the point, tradition and custom governed the 
relationship of landlord and tenant. By and large in Rajasthan 
the rule was- · 

"Bhogra dhani Rajhu 
Bhumra dhanl majhhu" 

''The share (revenue shan~ of the grain) is the wealth of 
the Raja, the soil (bhum) is my wehlth.+" 

With the advent of the British rule, theoreticaily the State 
w-as taken to b~ the owner of the land and all laws were passed 
on that basis. Thus the position in law is that the State is 
on that basis. Thus the position in law is that the State is deemed 
to be the owner of all lands. In our view it must be provided 
by legislation that the tenant shan remain the master of the land 
so long as he continues to pay the rent. The State may be de jure 
owner ·of the land but the tenant must be made the de facto 
owner of it. This is the guiding principle which we have kept. 
always in view in draftins the Bill._ 

27. State bound by the Tenancy Law.-None-the-less the 
State must have the right to recover rent, to eject the tenant 
under certain circumstances and to compel him to carry out the 
programme of agricultural development. In exercising all these . 

+·Land·Syatema o£Britiah India byB.H. Baden-Powell, VoL I. P. 222. 



rights, or such of them as are 7onferred by the Legislature1 the 
State must act in accordance with law, and, therefore, the rights 
of the State should be made subject to the provisions of this Act. 
There is already a. provision to that effect in the existing law. 
Without such a provision, it can be contended that the State is 
not bound by the tenancy laws.. Their Lordships of the Supreme 
Court recently, in Director of Rationing . and .. Distribution v. 
Corooration of Calcutta (2) obs~rved as follows:-

"The common law of England is that the King's prero
gative is illustrated by the rule that the So':erei~ is not 
necessarily bound by a statutory law which bmds the 
subject. . . This is further enforced by the rule 
that the King is not bound by a statute unless he is 
expressly named or unless he is bound by necessary impli
cation or unless the statute, being for the public good, it 
would be absured to exclude the King from it. 

That was the law applicable to India also until the 
advent of the Constitution: 

The Constitution has not made any change in that 
position. There are no words in the Constitution which 
can be cited in support of the proposition that the position 
has changed after the republican form of Government has 
been adumbrated by our Constitution." 

We have, therefore, retained the provision that the State Govern
ment shall be bound by the provisions of the tenancy law. We 
have slightly amended the existing provision to put it in 
unambiguous language. We are making a reference to this 
pointedly at this stage so that its implications may be properly 
understood. Such .a provision is all the more necessary on 
account of the fact that now the State is the only landlord. 

28. Salient features of the Draft Bilf.-In the Draft Bill 
we have attempted not only to simplify the provisions of the law 
but also to introduce certain important changes in it. In the 
notes on clauses we have pointed out the reasons for making the 
changes. Here we shall confine ourselves to refer to some of the 
salient features of our recommendations which are embodied in 
the Draft Bill. 

29. Classes of Tenants.-To begin with, we have 
recommended that the tenants holding directly from the State 

(I) A. I. R. 1g60 Supreme Oourt 1355==;(1961) 1 Supreme Court Report. 1q8. 
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Government may be classified into. two classes, viz., KhateCJar 
tenants and Ghair K.hatedar · tenants. In the existing law 
there are several classes of tenants:-

L Khateqar tenants, 

2. Maliks. 

3. Tenants of Khudlcisht, 

4. Grove-holders, 

5. Village servants, 

6. Ghair Khatedar tenants. 

After a careful examination of the provisions of the exist
ing Act, we cam~ to the conclusion that th~ rights and liabilities 
of Maliks and grove-holders are the same as those of a K.hatedar 
tenant. We do not find any justification for giving them a sepa
rate nomenclature. The term "Malik" is used in the existing Law 
not for the purpose of denoting any higher status of tenancy but 
only to respect the sentiments of a certain class of persons. In 
essence there is no difference between a K.hatedar tenant and a 
Malik. The existing law expressly says that a "Malik" shall be 
entitled to all the rights conferred, and be subject to all the liabili
ties imposed, on a Khatedar tenant by or lU1der this Act" (vide 
proviso to section 13). What matters is the substance and not the 
form. We have. therefore. abolished the separate nomenclature 
of "Malik" and have included Maliks in the category of Khate
dar tenants. 

30. A grove.-holder for all practical purposes has the same 
rights, arid is subject to the same liabilities, as a K.hatedar tenant. 
He had, however, certain special rights in the matter of plantation 
and' removal of trees. We have included him also in the category 
of Khatedar tenants and have preserved his rights in the matter 
of plantation and cutting of trees. We may mention that the 
number of grove-holders is infinitely small and they can be con
veniently classified as Khatedar tenants. By our proposal for the 
abolition of grove-holders as a separate class of tenants it should 
not be understood that we are not in favour of having grove-lands. 
We have included provisions in the Draft Bill which would 
encourage plantation of trees (a. clause 45); but so far as the 
rights and liabilities of grove-holders are concemea, we 
00 not mink that the rights and liabilities of a grove-hoiOer 
should be different from the rights and liabilities of a 
Khatedar tenant. 



II\ 

H . The other classes of tenants may De . conveniently . . ' - . - - . - . . 

called Ghair Khatedar tenants· and for. enumerating the rights 
and liabilities of these tenants, it is not necessary to, classify them 
further. It is needless to emphasise the ·obvious advantages of 
the mode of classification adopted by us. It has facilitated the 
~imPlifkation of the laws governing the rights and liabilities of the 
te:wnts to a great extent. It avoids unnecessary disc:rimination. 
It dces away with the aifficulties in maintaining the proper 
revenue records which are inherent in a ·svstem where there are 
several classes of tenures. 

32. In the Rajasthan Tenancy Act, 1955, tenants of 
Khudkasht are separately 'classified; hut after the resumption of 
ja:girs, there are now ·no holders of Khudkasht, of whom they 
were tenants, ana in the nature of things there is no necessity for 
a separate classification for them. 

. 33. We may a1; this stage mention tha~ in other States a 
sjmilar attempt has been made to reduce the number 'of tenancies 
and tenures. 

34. Acquisition of Khatedari rights.-All tenants who are 
LH ,LH~ ~njoy!l1e:r;t.t .of Khatedari rights shall continue to remain as 
T<hated~r tenants under the new law. For the. future acquisition 
of.~u.ch' rjgh_ts, the only mode. that, we have provided is that of 
confennent of such rights by the State Government. This power 
may be delegated by the State Government to any authority. 
We have cProvided no other mode of acquisition of Khatedari 
rights.. The State Government is the owner of the land and no 
Khatedari rights can be acquired! by anvbody as against the 
State unless such right~ aw granted by the State Government or 
by the Legislature by enacting a law in this behalf. 

35. Grant of lease b~ the State Government.-As an 
incident of the ownership of land, the State Government 
necessarily possesses the right to grant ;unoccupied agricultural 
land to any person on lease on such terms and conditions as it 
thinks fit. If the tenns and conditions are such as fall short of 
conferring Khatedari rights, the tenant is really not a Khatedar 
tenant. ·In such circumstances, the tenancy is governed by the 
tetms or the grant. . These ·matters find express mention in the 
provisions of the Draft Bill only as a matter of abundant caution, 
omerw1se they are implicit in the right of ownership of the State 
tn tbe land. -
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36. Rights and liabilities of tenants.-Beforc we discuss ·in 
detail th~ provisions of the Draft Bill regarding the rights and 
liabilities of Khatedar and Ghair Khatedar tenants, it would be 
proper for us to set out these rights and liabilities as envisaged 
in the Draft Bill. Under the provisions of the Draft Bill, the 
interest of a Khatedar tenant is both heritable and transferable. 
He has the. power of sale and of making a gift and bequest (cl. 15). 
He has been granted the right to mortgage under certain 
conditions (cl. 18). He can make any improvement (cl. 36). 
He has the right to plant trees and to remove them in certain 
circumstances (cis. 41, 43, 44). Most important of all, he has the 
Dght to remain in possession so long as he continues to pay rent 
and does not do any act detrimental to the land (ci.- 70). The 
right of sub-letting is a controversial matter, but it has been 
granted under certain conditions (cl. 22). The interest of a 
Ghair Khatedar tenant is heritable, but his rights are govemed 
by the terms of the lease. For the period of his lease, he is to 
remain in. undisturbed possession and cannot be ejected so long 
as he continues to pay rent and does not db any detrimental act. 
He has the right to make any improvement but with the previous 
permission of the Tehsildar. He has the same rights to trees as a 
Khatedar tenant, except that in the matter of removal, certain 
further conditions have been imposed. He has also been granted 
the right of sub~letting under certain conditions like a Kha:tedar 
tenant. Thus, closely analysed a Khatedar tenant becomes the 
master of the land. He is to remain in undisturbed possession 
of the land. He can make it cultivable, improve it, and invest 
in it without any fear of losing it at any time. In the liabilities 
imposed on hiiJJ, there is nothing unjust, oppressive and irrational. 
The liability to pay rent is an incident of his tenure, but the 
other liabilities to which he is subject are more in the nature of 
safeguards rather than any impediments on his rights. At every 
stage we have laken care that the provisions of the Draft Bill 
should be formulated with a view to ameliorating the conditions 
of the tenant and increasing agricultural production in the State. 

37. Prevention of fragmentation.-one formidable evil 
with which the country is faced is the small side of the holding of 
a tenant. About 70 per cent of the people in India are dependent 
on land.for their living, with the increase in the population, the 
pressure on land is increasing day by day. The total geographical 
area of the cbuntry is 80.63 crore acres. Excluding the area 
under forests, land put to non-agricultural uses, barren and 
uncultivable land, it is only about 40 crore acres of land which 
can be brought under cultivation. If necessity some land mus' 
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be ~cd for pa&ture arid grazing· purposes and for groves. 
Thus the land which can be utilised for cultivation is less than 
an acre per capita. In Rajasthan the evil is no less serious. The 
total area of Rajasthan is 1,32,152 sq. miles, out of which 
B5,000 sq. miles is situated in the north~west part of Rajasthan, 
which is an arid zone. In the eastern and! · southern parts of 
Rajasthan, the pressure of population is already telling on the 
size of the holdings. It is needless for us to emphasise the 
necessity of consolidation of holdings and preventing their further 
fragmentation. · 

The disadvantages of fragmentation are obvious. It is a 
serious impe,diment to the agricultural progress and acts as a 
deterrent to full utilisation of land. Time is wasted and extra 
expepse involved in moving workers, animals and implements 
to and from farmstead or from one field to another and in 
carrying seed and manure to the various fields and aops from the 
field to the threshing floor, stockyard or bam. Supervision is 
rendered more difficult, depredations of animals and ibirds are 
harder to control; expenses on fences, water supply, buildings, 
threshing floors etc. are often much great!¥"; compreb~nsive 
drainage or other schemes of improvement are rendered almost 
impossible, access to the various fields may become difficult 
especially during the season when crops are growing; more bands 
are required for watching crops and so on.* 

The approach to the problem of excessive fra_gmentation 
has two aspects, namely:-

(!) the preventive aspect, i.e., measures to prevent fHther 
fragmentation; and 

(2} t.he curative aspect, i.e., measures to re,medy the evih 
arisin2 out of fral!:mentation. 

;::,o far as the curative aspect is concerned, recourse may be bad 
to consolidation of holdings, co-operative farming or diversion 
of people from agriculture to other avocations. However, these 
are not easy to achieve. Diminution in size of a holding 
generally results from partitions consequent upon inheritance, 
transfers by sale, mortgage or gift a.n'd leases. It frequently happens 
that during partitions not only the total holding is sub-divided 
into uneconomic units but even iridividual plots get sub-divided 
into fragments which are unprofitable to cultivate due to an 
anxiety on the part of the co-sharers to get a share of e,ach class 

* CollllO\idation o£ HoldiJog1 by Sir Bernard 0. llinns. 



of land and particularly, a share in a good quality plol Similarly 
unregulated transfers also .result at times in tiny plots.@ We 
have, therefore, made an earnest endeavour to prevent such 
fragmentation by regulating partitions and transfers. We shall 
deal with this matter in detail when taking up these subjects. At 
this stage we only wish to mention that the restrictions that we 
have placed on the rights of a Khatedar tenant to divide his 
holdings or transfer it have not been proposed with the object of 
curtailing his rights but for preserving at least the present size of 
the fields and prohibiting further fragmentation. From our 
point of view, all reforms in tenancy legislation would go in vain 
if fragmentation, due either to pressure of population or any 
other reason is allowed to go on as at present. 

38. lnheritance.-Now we proceed to deal with the matter 
relating to succession of the interest of a tenant. The manner 
in which succession to agricultural land should be regulated is a 
much disputable question. In olden times, either by law, custom 
or tradition, succession to agricultural land was limited to the 
male members of the family. Baden-Powell has observed in his 
learned treatise on the Land Systems of British India, Volume I, 
at page 225, as follows:-

"In agricultural castes, daughters an<f other females 
do not usually get a share in land, or sometimes on:ly till 
marriage. This is a sure mark · that property is in the 
'family' stage: it means th'at the daughter on marriage 
goes into another family, and' that if she got a share, she 
would take it away with her Widows are allowed a life
tenure, but cannot devise the land or alienate it without 
'necessity'." 

In Rajasthan this was particularly so. The legislative 
enactments of the Covenanting States . provided that the male 
lineal descendants were preferred to widow· or daughter (of 
sees. 17 & 18 of the Jaipur Tenancy Act, 1945, and sees. 14 & IS 
of the Marwar Tenancy Act, 1949). It was for the first time that 
the Rajasthan Tenancy Act, 1955. in section 40, provided succes
sion to the agricultural tenancies in accordance with the personal 
law. This charif!e was effected as there was some doubt whethe3" 
succession to agricultural tenancies could be otherwise than in 
accordance with the personal law. We are not oppressed by any 
such consideration as in our opinion it is possible to regulate 
succession to a!!'J'icultural land by making a special law on the 

~ CoMO!idation o£Ho!di~e• (Mothollo &ftd Problem.o), PJ.,...ine CommiooiMI, pU 
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subject even contrary to the personal law. The Hindq Succession 
Act, 1956, is an instance of such a law whereby the personal law 
of Hindus has been changed in the matter of succession even after 
t~e Constitution came into force. That law, however, did not 
disturb the existing law of succession as to agricultural tenancies. 
Su~ection (2) of section 4 of that Act runs as follows:-

"For the removal of doubts, it is hereby declared that 
nothing contained in this Act shall 1:)~ deemed to affect the 
provisions of ap.y law for the time being in force providing 
for the prevention of fragmentation of agricultural holdings 
or for the fixation of ceilings or for the devolution of 
tenancy rights in respect of such holdings." 

In Rajasthan the Rajasthan Tenancy A~Jlad enacted in 
1955' that succession to agricultural tenancies waS. to be governed 
by the personal law. Even when the Hindu Successiorr Act was 
enacted, Uris was the law. -Inspite of this change in the Rajasthan 
law, in practice the female heirs did not get any land in competi
tion with the male lineal descendants of the propositus. Custom 
and tradition could not be so easily defeated and they held their 
sway. Mutations continued to be effected in the names of !!he 
sons, even though there were daughters and widows, who would 
·be e:qtitled to succeed along with the sons according to personal 
law. 

After the enactment of the Rajasthan Tenancy Act, 1955, 
this.question was examined by the State Land Commission for 
Rajasthan appointed by the Government of Rajasthan on the 4th 
of September, 1956, under the chairmanship of the.Chief Minister, 
to study the land reforms already introduced in Rajasthan. Its 
recommendations on.the subject are as follows:-

"78. Section 40 of the Tenancy Act lays down that 
~hen a tenant dies intestate, his interest in his holding shall 
devolve in accordance with the personal law to which he 
was subject at the time of his death.' 

In the former Jaipur State and the former Jodhpur 
State, as also in several of the other Covenanting States of 
Rajasthan, succession to agricultural tenancies was not 
governed by personal law but by a definite order of succes
sion, which excluded married females and distant relatives 
(of sections 17 and 18 of the Jaipur State Tenancy Act, 
1945 JaiPUr Aot XXIV of 1945) and sections 14 and 15 
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of the Marwar Tenancy Act, 1949 (Marwar Act XXXIX 
of 1949). 

Under the Tenancy Acts of U.P. (cf. sections 35 and 
36 of U.P. Act XVII of 1939), the Punjab (cf. section 59 
of Punjab Act XVI of 1887) and other Indian Provinces 
too, succession to agricultural tenancies was not governed 
by personal law, and a definite order of succession had 
been laid down. 

The Rajasthan-Madhya Bharat Jagir Enquiry Com· 
mittee, to which a reference has already been made, made 
th~ following observations on this point (vide page 57-
Chapter XIII-paragraph 3)-

''Even though property in land has not been in 
the past recognised in India, the right of the male heir 
of a cultivator to continue to be in possession of his 
holding after his death, and to cultivate the land 
subject to the same liability to pay the share of the 
State, has always been respected. Recently tenancy 
reforms in North India have also tended to confer 
heritable rights on tenants-at-will. The pattedari 
tenant should, therefore, have clearly established 
rights. Inheritance of these rights need not and in 
fact should not follow the personal law of the ryot. 
This again is a principle which has been recognised 
by the tenancy reforms in North India. Agricultural 
holdings have certain peculiarities which require that 
the laws of inheritance governing them should be 
simple and not lead to too much fragmentation of the 
holding at each succession. The U.P. tenancy laws 
have, therefore, made separate provision for inheri
tance. The Madhya Bharat Tenancy Act and the 
existing individual tenancy laws in Rajasthan also 
make a separate provision for inheritance of ryots' 
holdings." · 

The U. P. Tenancy Act, 1939, has been repealed; buf 
under the U. P. Zamindari Albolition and Land Reforms 
Act, 1950 (U. P. Act No. 1 of 1951) succession to bhumi
dars sirdars and asamis is not governed by personal law, 
but by a prescribed order of succession {of. section 171 
ibid). 
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Tho LanCI Commission fears · that if suc'cession to 
agricultural tenancies is to be governed by personal law, 
it will lead to the fragmentation of holdings, while the 
policy of the Government is to prevent fragmentation. 

Further, the revenue patwaris cannot be expecte& to 
know the personal laws of Hindus, Muslims, Parsis etc.; 
and the revenue officers too an~ not fully conversant with 
the law relating to succession of the various communities. 

Under the Hindu Succession Act, 1956 (Central Act 
No. 30 of 1956) daughters too have been allowed a share in 
their father's property. Sub-section (2) of section 4 of the 
said Act has made it clear that nothing contained in the 
said Act shall ,be deem~d to affect the provisions of any 
law for the time being in force providing for the prevention 
of tbe fragmentation of agricultural !holdings or for the 
fixation of ceilings or for the d~volution of tenancy rights 
in respect of such holdings. In view of this provision, it 
is all the more necessary, in the opinion of the Land 
Commission, to have a specified order of su~sion in 
regard to agricultural tenancies. 

For all these reasons, the Lana Commission would 
recommen:d' that succession to agricultural tenanci~ in 
Rajasthan should not be governed by personal law, but 
by a specified order of succession, on the lines of those 
laid down in the old Jaipur Tenancy Act, 1945, and the 
old Marwar Tenancy Act, 1949, and necessary amend
ment to the Tenancy Act may be made." 

We are much impressed by the arguments advancea by the 
State Land Commission for changing the Law on the subject of 
succession. Suggestions have come to us that succession to 
agricultural tenancies should be governed by the Law of primo
geniture, or that the father should be given the power to nominate 
his successor, or that the tenancy should be inherited by only 
those heirs of the. propositus who actually till the land or who 
are williJ?.g to till it, or that the female heirs should be entirely 
excluded or given only a life interest, or their interest should be 
limital till marriage in the case of daughters or re-marriage in the 
ease or widows. At the same time there is a large volume of 
opinion that the present provision in section 40 should be allowed 
to stand as it is. This opinion mainly proceeds on the ground 
that ba:ving; regard to the modem trend in the law, it is not proper 
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to exclutte tiaught~s and widows from ~ even when 
there are male descendants of the propositu 

In our opmwn, to apply the tule of primogeniture is 
~tirely out of question. As will be discussed hereinafter, we are 
m favour of allowing a tenant to bequeath his interest and he 
may bequeath his interest to whomsoever he thinks fit. Apart 
from that, WE\ do not think that the law of inheritance should be 
moulded in such a way that the father should enjoy the power to 
nominate his successor. We are also not in favour of accepting 
the suggestion that inheritance should be confined to those heirs 
who actually till the land or who are willing to till it. When there 
is so much hunger for the land, no heir is likely to say that he 
would! not till the land. Besides being indefinite, such a pro
vision is likely to lead to unnecessary litigation. The only 
suggestion which aeserves consideration is whether the female 
heirs should be entirely excluded or granted any life interest or 
interest till marriage or re-marriage, as the case may be. The 
entire exclusion of female heirs in the presence of male heirs does 
not appeal to us. It is a retrogade step and is not in consonance 
with the spirit of the times. Discrimination on the ground of sex 
is not to be favoured. After devoting earnest consideration to 
the matter, the Commission evolved two alternative schemes:-

(1) prescribing an or'de;r of succession giving life 
interest to the females; 

(2) compt:=u~lllg female heirs by payment in cash in 
casE\ th~ property devolves according to personal law on 
male and female iheirs. 

We may refer to them at this stage. We have formulated 
the prescribe,d order as follows:-

"(1) Notwithstani:ling any law, custom or usage to 
the contrary, the interest of a tenant in his holding shall, 
on his dying intestate, devolve in accordance with the oroer 
of succ~sion given below:-

Class I -son, <laughter, widow or husband as the case may 
be, and the heirs of a predeceased son as 
mentioned hereinafter; 

Class 11-Mother, father; 



Clais ill-Daughter's son; 

Class rv-son's daughter; 

Class V-Brother being the son of the same parents as the 
deceased; sister being the daughter of the same 
parents as the deceased; 

Class VI-Brother being the son of the same father but of a 
dilferent mother; sister being the daughter of the 
sam~ father but of a dilferent mother; 

Class Vll-Brother's son, the brother being a son of the same 
father as the deceased; 

Class VITI-Father's brother; 

Class JX-Fathey's brother's son; 

Class X-Father's mother; Father's father; 

Class XI-Daughter's daughter; 

Class XII -sister's son; 

Class XIII-Brother's son's son; 

Class XIV-Patemal uncle's son's son. 

\:l} Among the heirs 'specified in sub-section (1) those 
in class I shall be preferred to those. in class II; those in 
Class II shall be preferred to thos~ in Class III, and so on 
in succession. 

(3) The heirs specified in Classes I, II, V, VI ~a X in 
sub'-section 0) shall take simultaneously. 

(4) The property of an intestate, shall. be divided 
among the heirs in Class I in accordance with the follow
ing rules:-

Rule 1. The intestate's widow, or if there are, more widows 
than one, all the widows together, shall take, one 
share; 



Rule 2. The surviving sons and daughters cf the intestate 
shall each take one share. 

Rule 3. The heirs of a predeceased son _shall be his :.on, his 
widow, son of his predeceased son, and widow of his 
predeceased son, and they shall take between them 
one share. 

Rule 4. The distribution of the share referred to in Rule. 3 
among. the heirs in the branch of the pre-deceased 
son shall be so · made that his widow (or widows 
together) and the surviving sons get equal portions 
and the branch of his pre-deceased son gets the same 
portion. 

(5) The property ot an mtestate· snau oe Olvtoea 
between the heirs specified in Classes II, V,. VI, and X so 
that they share equally. 

(6) Notwithstanding anything herem-before con
tained, the female heir shall take only life interest and on 
he.r death her share shall devolve upon the nearest surviv
ing heir of the propositus." 

In framing the aforesaid prescribed oroer we nave taken 
into account the personal laws of Hindus and Muslims both, as 
tenants in Rajasthan mostly belong to either of these two 
communities, and have tried to evolve an order of succession 
which appeared to us to be just and proper. In view of the, fact 
that we have showed our preference for the second scheme it is 
needless for us to mention in detail how far We have departed 
from the personal laws of both these communities except that we 
have given only life interest to the female heirs. 

The otl.J,er alternative scheme is the part of our recommen
dations and is mentioned in clause 14 of the Draft Bill, which, 
for the sake of convenience, is reproduced below:-

"14. Succession to tenants.-(!) When a Khatedar 
or Ghair Khatedar tenant dies intestate, his interest in his 
holding shall devolve in accordance with the personal 
law to which he is subject at the time of his death: 

Provided that when there are male and female heirs 
succeeding simultaneously, the female heirs shall not be 
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entitled to any land of the deceased, but shall be re
compensed for their share in cash, and such cash amount 
shall be a charge on the land in the hands of the male 
heirs or such of them as have not paid their share of the 
cash amount." · 

Our reasons for giving preference to the second scheme 
may.nowbe enumerated. Ynder this scheme there is no whole
sale tieparture from th~ existing law as is there under the first 
scheme.· -Such a position may be brought about in du~ course 
when _there is a uniform civil code as envisaged by the Constitu
tion:· (cf. Article 44). Under this scheme, when the male and 
female heirs succeed simultaneously, the land goes to the male 
heirs, while the female heirs receive monetary compensation for 
their share. This would achieve the object of preventing frag
~en~tion, of land in a _ more effe.ctive manner than any other 
scheme, avoiding at the same time injustice to the female heirs 
by excluding them altogether. To take a concrete illustration, 
supp_ose _a tenant dies _leaving two sons, two daughters and a 
widow_. , According to the personal law of Hindus, all these five 
will inherit as tenants-in-coJlllllon getting one-fifth share each. 
According to Muslim law the widow would get 6/48, each son 
will get 14/48, and each daughter will get 7/48 share. Under the 
second scheme, only the sons will get the land, while the daughters 
and. the widow will be compensated for their shares in money, 
in accordance with the personal law applicable to them. Thus 
fragmentation of th~ land which is to take place on 
division, is avoided to a very great extent. At the same 
time we are also respecting the sentiments of the general 
public that at least the agricultural land should not go out of 
the family which is likely to be the result if the land is given to the 
female heirs. This sentiment is as old in India as the notion of 
property. In our opinion, law_must pay due regard to public 
opinion and in the name of reform we should not ignore _it. 
Under'our scheme the law on the subject of inheritance becomes 
very simple and avoids all difficulties in effecting mutations, 
which work is in the hands of persons who are not expected to be 
cdnyersant with the personal laws of the different- communities. 
Otir enquiry as to the manner in which mutations have been 
effected even after the enactment of section 40 of the Rajasthan 
Tenancy Act, 1955, leads us to the conclusion that that section is 
altogether ignored and mutations are effected in the name of male 
heirs.· Thus under the second scheme, the practice, custom or 
tradition, whatever we may call it, is legalised. It must not be 
'orgotten that the giving of the land to th~ females, which maY, 
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ult!mately go to t?eir husbands, will distunb the carrying out of 
agncultural operations and would spoil the co-operation and 
cohesion which are so necessary for that purpose. The second 
scheme takes due note of this. We have, therefore, after taking 
account of the various views on the' subject and also their relative 
advantages and disadvantages, come to the conclusion that tire 
second scheme, though somewhat novel in character, should be 
given effect to. We have made the amount that would be payable 
as compensation to the female heirs a charge on the land in the 
hands of the male heirs or such of them as have not paid theii 
share of the cash amount; and have thus safeguarded their 
interest. 

39. Alienation.-Now we come to the subject of alienation. 
The usual forms of alienation are sale, gift, mortgage, lease and 
exchange. We may include the right to bequeath also under this 
head. We shall take up these subjects separately. The pro..: 
vision on these subjects in the Draft Bill are practically on the 
same lines as in the existing law; but we .have made certain 
important changes. As already pointed out, the subject of pre
vention of fragmentaion has been uppermost in our mind while 
drafting the provisions of the Bill. With this end in view, we have 
placed certain restrictions on the rights of a Khatedar tenant 
to sell, gift or bequeath his interest The existing survey number 
is not to be divided except under special circumstances. Ordina-· 
rily, the size of an existing survey number is small. From what 
we have already mentioned while dealing with the subject of 
fragmentation, it is clear that there should be no further sub
division of an existing survey number: 'This finds mention in 
clause 16 of the Draft Bill. Exception has, however, been pro
vided when the area of the surv~y number is in ex.cess of the 
standard area. "Standard area" has been defined in the 
definitions clause as ''the area which the State Government may,, 
from time to time, notify as the minimum area necessary for pro
fitable cultivation in any particular area." Even in such case, we 
have provided that the fragmentation of the existing survey 
number should not be allowed so as to reduce the area to an 
extent tess than the standard area. The two provisos to this 
clauSe are as follows:-

''Provided that this restriction shall not apply if the 
•area so transferred becomes merged' in a contigUous survey 
number: 

rruv1ued further that this restriction shall not annlv 
if the sale. gift, or bequest is of the entire undivided 
interest of a tenant in his survey number," 
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The first proviso makes the transfer legal when the lan(J 
transferred merges in the land of the contiguous survey number. 
This would help consolidation. In such a case we have thought it 
unnecessary to provide that the total area of a contiguous survey 
number and the area transferred should be above or equal to the 
standard area. This proviso will make it possible to adjust the 
existing boundaries of the fields which may be necessary under 
certain circumstances. The second proviso enables the tenant 
to transfer his entire undivided interest in the survey number, 
irrespective of th'e area transferred. 

40. We devoted our earnest consideration to the matter 
whether any further restrictions should be placed on the rights 
of a Khatedar tenant to sell, gift or bequeath his interest in his 
holding. As held in Jassuram & others v. The State of Rajas
than(@), Khatedari rights under the Rajasthan Tenancy Act are 
property within the meaning of Article 31 of the Constitution. 
Under Artkle 19 (1) (f) of the Constitution, a citizen has the 
right to acquire, hold and dispose of property. Only such re
striction on this right can be imposed as is reasonable, or is 
in the interest of the general public, or is for the protection 
of the members of · the scheduled caste or scheduled tribe. 
Keeping in view these provisions of the Constitution, we 
have made a provision for pre-emption of an agricultural land on 
sale. We !have also provided that if the sale, giffor bequest is by 
a member of the scheduled caste, it should be to a member of the 
scheduled caste. otherwise it would be void. A similar provision 
has been made for scheduled tribes. Apart from these restrictions, 
we have refrained from putting any further restrictions. 

41. The Committee on Tenancy Reform set up by the 
Panel on Land Reforms appointed by the Planning Commission, 
in its Report of March, 1956, made the following recommenCJa
tions as regards the right of transfer*:-

"The bulk of the owners already possess the right of 
transfer subject to certain restrictions. . The restrictions, 
however, vary from State to State and there are also cases 
where the owners do not possess the right of transfer. 

It was suggested that from the point of view.of co
operative ioint farming as the ultimate goal, it would not 
be dbsirable to confer the right of transfer upon those who 

@. I. L. R, 1~62 .Raja•t-han 900. 

"' PJ', ~.H4. 
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ao not already possess it so that the sense of individual 
property in land and attachment to land may not be streng
thened. It was, however, felt that in the existing conditions 
thls may result in immobility. A cultivator desiring to seek 
an alternative occupation would be willing to part with his 
land if he could obtain its price, but would not be willing 
to do so when the only alternative open to him would be to 
surrender the land, and receive compensation only for the 
improvements made by him. Besides, it may lead to 
absentee ownership as in such a situation the cultivator 
would not surrender the land but would try to make some 
arrangement in suc11 a way that though the land would be 
cultivated by another person he would be in a position 
to claim that it was under his own personal cultivation. 
A denial of the right of transfer would further m~ke it 
difficult to obtain credit, in particular long term ant\ 
medium term credit. In the circumstances, it is desirable 
to confer the right of transfer upon all owners subject, 
however, to certain restrictions, namely:-

(i) In order to prevent accumulation of large 
holdings, there should be a ceiling on future acquisi
tion; 

(ii) The transfer of land should be regulatea with 
the following objects in view:-

(a) On account of the excessive pressure of 
population on land, and the lack of alternative 
means of employment, the ownership of land has 
given rise to a monopolistic situation. On 
account of land hunger, people are willing to pay 
more than the economic price of land with the 
result that most of rural savings are utilised for 
land acquisition rather than aeveloprnent of lana 
and a cultivator at the beginning of his career, 
as an owner cultivator. starts with a considerable 
handicap and with inadequate financial resources. 
The price of land should, therefore. be regulated 
in th'e interest of community as a whole. 

(b) Peasant farming can be establishea only 
if provisions are rnaae to ensure that units of 
management do not decrease below a minimum 
size. The shifts that take place, in exercise of the 
rights of transfer, should be utilisea to bring about 
progressively a more equitahle Oistribution of 
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land. Transfers should, therefore, take place in 
accordance with an order of preference. 

Such px:ovisions would be ineffective if tr~ns~e~s 
continue to be made by private contracts between mdlVl
duals. The Committee, therefore, recommends that 
transfers should be made through village Panchayats at 
regulated prices (which sho.uld give adequate recompense 
to the transfer.or, and be also economic for the transferee) 
and according to an order of preference which should be 
prescribed by law. The aggregate of the land which the 
transferee may own (including the area already owned) 
should not exceed the area which a family can cultivate 
with their own labour and occasional hired labour to the 
ex'tent customary. In cases where there are more appli
cants than one belonging to the s'lme order of preference, 
who are willing to purchase the land at regulated price, 
.lots may be drawn." 

42 .. As already mentioned, we are in agreement with the 
recommendation of the Committee that the right of transfer 
should be conferred on the tenants. We consider that the right 
of transfer to the khatedar tenants should be granted. Coming 
to the restrictions as envisaged by the Committee, we may point 
out that we accept that there should be a ceiling on the future 
acquisitions. To that effect we shall make our recommendations 
hereinafter. The view of the Committee that the sale price in the 
case of land should be determined in accordance, with the prescrib~ 
ed rules is not acceptable to us. Keeping in view the various 
classes of land in Rajasthan, this appears to be too cumbersome 
a process and is likely to lead to dis-satisfaction in every case of 
transfer. The further recommendation is that the village Pan
chavats should determine the purchaser according to an order of 
preference which should be prescribed by law. . With respect, 
we may say that this again is a very complicated affair. The law 
must be simple. The principles enunciated in the aforesaid re
commendations may be sound in theory, but their practical 
application is doubtful. We are unable to endorse the recom
mendations of the said Committee on this point.· We are not in 
favour of putting any further restrictions on the right of aliena
tion. We may, however, mention that we would not mind if a 
restriction is placed that the sale shall be made only in favour of 
a person who is an agriculturist and no other. Our reason for 
not including it in the Draft Bill is that for some time to come it 
would be in the interest .of a tenant to get the best price of his 
land. 
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43. ··Gift.-· The right to make a gift differs very little from 
tne nght to make a sale, and we have granted this right subject to 
the SilmP. ~onciition~ <I< tho<P' nn.dcr the right Of sale. 

44. Bequest.-A bequest·is a gift of the property to take 
effect after the death of the tenant. If this right has not been 
granted in some of the States, we do not find any reason why we 
should put a restriction on the right of a tenant to make a bequest. 

45. Pre-emption.- We have introduced provisions relating 
to pre-emption of agricultural land when such land is sold. We 
have two objects in view. The first is that of consolid:1tion of 
holdings and the second is the avoidance of dispossession of the 
person who is actually cultivating the land. The second object 
may become co-related with the ot;xt of providing land to land
less persons. The provisions that we have introduc<:d are contain 
ed in clause 17 of the Draft Bill and are as follows:-

"17. Pre-emption.-(1) If, after the commencement 
of this Act, a Khatedar tenant transfers by sale, his interest 
in his holding .or part thereof, the following persons shall 
have the right to pre-empt in the order of preference given 
.below:-

(i) a co-tenant; 

(ii) a sub-tenan ~who bas been cultivating the land 
of a survey number sold continuously for three years 
before the date of the sale, for such survey number 
and no other; 

(iii) a Khatedar tenant of a contiguous survey 
number: 

Provided that there shall be no right of pre-emption in 
case the transferee fails in any of the categories mentioned 
above. 

(2)· The pre-emptor may file a suit for pre-emption in 
a competent court and if the_ suit suceeds, such C?urt shall, 
after determining the valuatiOn of the pro~rty if the sale 
'oriceis in dispute, pass a decree for pre-emption. 

(3) If there are more claimants than one ~n~er clause 
(i) .·of sub-section (1), they shall be gran~d a JOint decree 
for pre-emption providing e,qual shares m the land. 
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(4) If there are more claimants than one under clause 
.(iii) of sub-section (1), the decree shallbe passed in favour 
of the person who has the smallest holding and if such 
persons are more than one, they shall be granted a joint 
:lecree for pre-emption providing equal shares in the land." 

46. On the tninsfei: of agricultimil bind by a Khatedat 
tenant to any person who does not belong to any of the. thtee 
categories mentioned in this clause, a right of pre-emption arises 
in the order of preference given therein. The first preference 
is given to a co-tenant who, as a matter of fact, is a co-sharer in 
the agricultural land sold. The second preference is given to a 
sub-tenant who has been cultivating the whole. or part of the land 
sold continuously for three years; but the right granted to him 
is subject to the condition that he is entitled to pr~mpt only the 
land of the survey number and not any other land which might 
have been sold; this also only when he is cultivating the entire 
survey number. If he is cultivating only a part of the sul"Vey 
number, he has no right to pre-emption. The third preference is 
given to the contiguous Khatedar tenant. The object of consoli
dation of holdings is achieved, while giving the right of pre-emp
tion to the first and the third 'category of persons, and the object 
of avoidance of dispossession of a subLtenant, who has been 
actually cultivating the land is achieved by providing the right of 
pre-emption in favour of the sub-tenant wh:o fulfils the requisite 
conditions. We have already pointed out that except in the desert 
areas, the holdings of tenants in R!tjasthan are very small. No
body can deny the extreme importance of consolidation of the 
holdings in Rajasthan. Very little argument is required to 
support the view that it is in the public interest that a co
tenant should have the right of pre-emption on the sale of agri'
culturalland to a stranger. In Bhau Ram v. Baij Nath (4), their 
Lordships of the Supreme Court have taken this view even with 
regard to urban property. The question, however, is whether the 
grant of right of· pre-emption to a contiguous neighbour is an 
unreasonable restriction on the right of sale or purchase of a 
person as guaranteed under Article 19 (1) (f) of the Constitution. 
The following observations of their Lordships of the Supreme 
Court in the majority judgment in the case cited above may be 
referred to in discussing this point:-

"It is urged, however, that at any rate, in the case of 
agricultural properties, pre-emption by vicinage results in 
consolidation of agricultural lands, and that at any rate 
is an advantage. How far the argument of consolidation 

(t)-A• I._R. 1962 Supreme Court 1~76. 
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can be availed of now when we find that in' most State$ 
laws are be~g pnssed which .are putting ceilings .ort agrH 
cul~ral ~oldmgs is a matter wli.ich it is unnecessary t~ 
consider m ~he present ca_se, for the Rewa Act applies no~ 
?nlY t? agncultural holdmgs but C~:lso to urbanr·propert)'J 
mcludmg ho:u~e property. ~ere. IS no question! of. any1 
a~vantage ariSing ont of consolidatiOn where one is dealing 
With urban property or bouse property. The matter of. 
consolidation might have had some bearing if the Rew<~~ 
Act was applicable to agricultural lands only. But as ij; 
applies to urban lands as well as liouse property whereiUQ 
ques~i?n of consolidation of holdings arises, the ~p?-gn:<lf 
proVIsion cannot be held to be a reasonable restnctton 111! 
the interests of the general public on the ground that i~ 
leads to consolidation of agricultural holdings. There is 
no way of severing the application of the law so far as ill 
relates . to agricultural holdings from its application ,to1 

urban or house property and therefore the entire provisiono 
as to ·vicinage must fall, even if something could be said; 
in its favour with respect to agricultural hqldings on th«
ground of consolidation." 

In the minority judgment it was observed that "a restric
tion imposed by the law of pre-emption based on vicinage is a 
reasonable restriction on: the right to acquire and dispose of 
property." The Supreme Court case has not definitely laid down 
that pre-emption on the ground of vicinage is an unreasonable 
entrenchment on the right of any person to hold and acquire 
property when the sale is of agricultural land. This point was 
left undecided as their Lordships were dealing with urban 
property in that case. The Rewa Law, which their Lordships 
were considering, was held ultra vires mainly on the ground that 
it was applicable both to urban and rural property and it could 
not .be severed. 

47. There is little doubt that the right d. pre-emption to a 
contiguous neighbour would surely lead to the consolidation of 
land which, as we have pointed out earlier, is one of the pressing 
necessities of the day to increase production. 

48. We have also given careful consideration to the point 
whether consolidation of holdings is not necessary wh~n the State 
is itself making a law putting ceilings on agricultural holdings 
and by pursuing the policy of fixing ceilings, is encouraging 
fragmentation of land. We are of the opinion that, inspite of the 
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fact that we have recommended fixation of ceilings on agricultural 
land, it is n~sary in the public interest that pre-emption should 
be allowed to a contiguous neighbour to achieve the object of 
consolidation of holdings~ We may point out that the purpose. 
of fixation of ceilings is to take away excess land from those who · 
possess land beyond their requirements. The purpose of conso
lidation is to increase the size of the holdings which are too small 
and uneconomic. · Excepting a very few cases, the contiguous 
neighbours, who will come forward to pre-empt, will be, those 
who, even after the land pre-empted comes to· their possession, 
will have land below the ceiling. There is no reason why such 
persons should be denied the right of pre-emption on the ground 
that a ceiling on agricultural land has been fixed by the State. Even 
in cases where the total area becomes in excess of the ceiling.area, 
the contiguous neighbour must be given the right to pre-empt as 
it will be in the public interest that the land of which he is a 
contiguous neighbour should first go to him rather than to a 
stranger. In the presence of the law of ceiling the contiguous 
neighbour is likely to come forward to pre-empt the land only 
when the land,sold is of some advantage to him for the purpose of 
carrying on agricultural operations. We have, ·therefore; taken 
the view that the right of pre-emption should also be granted to 
a contiguous Khatedar tenant. 

4!). In between these two categories, we have placed the 
sub-tenant who has been cultivating the land sought to be pre
empted continuously for three years before the date of the sale. 
In our opinion, a man, who is actually carrying on cultivation for 
a number or years should be given the right to purchase the land, 
if he is willing to do so. This is in accord(ID.ce with the view that 
a person actUally carrying on agri(:ultural operations should not 
be dispossessed except under certairi. circumstances; The reason 
is not far to seek. Agricultural production is· likely to. ~ffer if 
the person actually cultivating the land is evicted, It is in· the 
public interest that he should have the option to acquire Khate
dari rights in the land if.he is willing to pay for the same. Such 
a sub-tenant is likely to be a landless person, though his avocation 
may be that' of an agriculturist. We are further of the opinio!l tl)at. 
we must give preference to· the sub"tenant over the contiguous. 
neighbour. It is in view of these considerations that we have 
drafted the proVisions· of clause 17 of the Draft Bill. 

50. · It is· often urged that the law of pre-emption gives ris~ 
to . unnecessary litigation. Indeed such an argument· was 
addressed before· the,ir Lordships of the Supreme Couit in the 
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case referred !o- above. In order to avoid unnecessary litigation, 
we ~ave ~rovtded that ther~ shall be no right of pre-emption 
available m case the transferee falls under any of the categories 
mentioned in clause 17. 

51.. Mortgage.-V[_e ~ve.kept the provisions relating to 
mortgage asthey are, wtth slight changes here and there. The 
object of placing restrictions on the right of mortgage is that 
the tenant may not fall a prey to an unscrupulous creditor who 
may take advantage of his . illiteracy, ignorance or financial 
stringency. We have, therefore, provided that the mortgagee 
must be a person of the description mentioned in clause 18 (1), 
namely the State Government, a Land Mortgage Bank, a co· 
operative society or any other institution notified by the 
State Government. . To them the K.hatedar tenant may mortage 
land with or without possession on such terms and conditions as 
may be agreed· upon. It was, however, considered necessary that, 
in the existing circumstances, credit facilities may not be available 
to a tenant from the above sources. We have, therefore, thought 
it p10per that the tenant· should be pe~tted to mortgage his 
l~d with posseSsion ·to any other person, provided that such 
mortgage is satisfied within the stipulated period of not more 
than ten years. These recommendations are in line with the 
existing law. We have further provided summary remedy for 
ejectment of such! a mortgagee as it has been brought to our 
notice that it takes a good deal of time to obtain possession in a 
court of law by a regular sUit. 

52. Crop-sharing.-Clause 20 of the Draft Bill is a new 
provision framed by us. The underlying object of this provision 
is that, as far as possible, the tenant should cultivate the land 
personally and should not get it cultivated by any other person 
and keep the profits to himself. He should not be permitted to 
sub~let the land or enter into any agreement with any person for 
crop-sharing. · Further, the sub-tenant cultivating the land should 
not be pe.tini~d to be exploited. ~is is necessaxy in ~rder to 
root out the evil of absentee-landlordtsm. At the same .time, we 
have taken •note" oi the existing conditions prevailing in many 
parts of the State. A tenant, not for the· purpose of exploiting, 
but on ·accol.iilt of genuine necessity, takes into partnership some 
other person· to carry ·on his agricultural operations. The 
evidence recorded by us is definite on the point that now and then 
a tenant takes some one in partnership to assist him in cultiva
tion, even: though there is a provision in the existing law that there 
shall be no crop-sharing except in the circumstances mentioned 
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in section 105 of the Rajasthan Tenancy Act, 1955. In carrying 
on actual agricultural operations, there are bound to arise 
circumstances in which the tenant may, out of necessity, be called 
upon to take the assistance of some other person, in order that 
the land may not remain uncultivat~d or that the agricultural 
operations may be carried out speedily and efficiently. These 
circumstances may vary at different times and in different places. 
The tenant may be in genuine necessity of finding·labour, or 
means of ploughing, seeds, or other such things. Sometimes he 
may manage by taking these things on hire or on credit. Some
times it may be to his advantage that the person supplying these 
things should become a partner with him in cultivation for a 
limited time and share the produce with him. More often than 
not, this arrange,ment is an arrangement for mutual adjustment 
and convenience, and not for exploitation. This has become 
a part of the village economy. It would be unrealistic not to take 
notice of it. The evidence that has been recorded by us leaves no. 
room for doubt that this arrangement is likely to 
go on for a considerable period, whatever law may be framed. 
We consider that it would be no use framing 
an artificial law. We have, therefore, thought it proper that 
such an arrangement should be recognised by law. 
In order to minimise the chances of exploitation, we have thought 
it proper that such an arrangement should be made permissible· 
only when the tenant is ihimself cultivating the land. In the 
Explanation to Clause 20, we have laid down that a tenant shall· 
be deemed to be cultivating the land himself if he cultivates the 
land by his own labour or by the labour of any member of his 
family. This means that it is not open to a tenant to take any 
person in partnership in case he is not personally cultivating the 
land. We have ruled out cultivation by hired labour in the casE> 
of such a tenant. He must not be a person wh:O would be 
reaping the fruits of the labour of any other person. He must 
put in personal labour in carrying on agricultural operations. 
This does away with the evil of absentee-landlordism. At the 
same time, he is also not in the danger of being exploited' by his 
partner. A tenant cultivating the land himself would normally 
be a dominant partner and will take the help of the other on such 
terms and conditions as are mutually advantageous. In our 
view there is no risk of exploitation of such a tenant. We 
devoted considerable thought to the point whether it is possible 
for us to circumscribe the terms and conditions of such an 
agreement. The varied nature of the circumstances in which 
such partnership can be entered into defy anv attemp to do so. · 
It is not even possible to lay down any definite proportion in· 
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which the share of the crop is to be divided. A tenant cultivating 
the land personally may be taking very limited help from the 
other partner, and it would be altogether inequitable if we put 
any upper limit on the extent of his share in the crop. We havt; 
therefore, thought it proper that this matter should be left to tb~ 
agreement between the parties. 

53. Another point which arises for consideration is 
whether this agreement should be in writing. Looking to the 
general conditions prevailing in Rajasthan, we have thought it 
proper not to insist upon it. Clause 20 appears to us to be not 
only in consonance with the conditions prevailing in Rajasthan, 
but also one which would lead to increased agricultural 
pro4uction by attracting investment from other quarters. Again, 
when a provision of this nature is made, we would be justified in 
laying down stringent conditions under which sub-letting should 
be permitted. 

54. Sub-letting.-We now come to the question of sub
letting. There is little room for controversy that the persons 
mentioned. in clause 23, viz., minors, lunatics etc. should be 
granted a right to sub-let. The main point for controversy, . 
however is whether such a right should be given to any other 
tenants. In this respect we partially adopt the recommendation 
of the Committee on Tenancy Reform set up by the Panel on 
Land Reforms, Planning Commission, contained in its Report of 
March, 1956, at page 55, whlch is as follows:-

"(6) Right of letting.-There was no difference of 
opinion with regard to the desirability of allowing persons 
who suffer from a disability to lease their lands, namely a 
widow or unmarried woman, a minor, a person unable on 
account of physical or mental infirmity to cultivate the 
land and members of the Armed Forces of the Union. 

With regard to the right of letting for categories other 
than the above, some members felt that in order to put 
an end to the landlord-tenant system leasing of land should 
not, in future, be allowed. The Committee, however, 
feels that it would not be administratively possible to 
enforce a complete prohibition of letting. Besides, it 
would make the land system too rigid and would prevent 
the rural classes from taking up employment in urban 
areas. 
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The Committee are generally, agreed that in the 
eJcisting circumstances compl~te prohibition of leasing is 
not a practicable or even a desirable proposition. In 
order, however, to ensure that this right is not abused and 
that the lessee is not exploited, provision should be made 
that leases of land will not be made by private contract 
between individuals. All leases should be made by the 
village Panchayat for whose guidance suitable pririciples 
shall be framed, including an order of priority and des
cribing the conditions in which leases may be allowed. 
Leases should be permitted for a minimum period of 5 
years, at the end of which the lessor should take up the 
cultivation of land, failing which the tenant shall:, where 
he holds from substantial owner acquire permanent rights. 
In the case of small owners, however, the lease shall be 
deemed to be renewed for successive periods of 5 years." 

55. The view of th~ Committee that leases should be made 
by village Panchayats for whose guidance 'su~able principles 
should be framed engaged our careful attentio:ti:' Except in the 
matter of laying down the maximum rent, we found it difficult 
to formulate other such conditions as would not break down when 
the practical aspects of the matter are taken into consideration. 
After we have made a provision for crop-sharing, as mtmtioned, 
in clause 20, we thought it proper that land should be sub-let . 
either to the village Panchayat or with the prior permission of the 
village Panchayat, or the prescribed authority, where there is no 
village Panchayat, to any person. We have laid down in sub
clause (2) of clause 22 the guiding principles for granting such 
permission. Sub-leases can be granted for a maximum period of 
five years and only when the village Panchayat or the prescribed 
authority is satisfied that there are bona fide reasons for the tenant 
not to cultivate the land himself, and that the land' is likely to 
remain uncultivated if such permission is not granted. We are 
unable to agree that a minimum period of five years should be 
laid down for the grant of sub-leases. It is neither practicable 
nor desirable. We. are rather of the view that the tenant must 
be given a chance to let out the land even for a lesser period. 
:After the fixation of ceiling on holdings, there- are likely to be very 
few persons who may be called substantial'bwners of the land. 
It is not possible to lay down that a sub-tenant should automati
cally acquire permanent right in the land on the expiry of a 
particular period. If a tenant wants to execute lease after the 
period of the expiry of one lease, he must again apply to the 
village Panchayat for permission and such permission should not 
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be ~~ted when tbe~e are no reasons for the tenant for not 
cultry~tmg the land hunself. In .the matter of sub-letting these 
Pr<?VISions ar~ somewhat drastic, but they would achieve the 
?bJect of weedmg out absentee-landlords. At the same time, it 
lS ensured that the land does not remain uncultivated. 

. 56. ~ this very clause, viz., clause 22, a tenant has been 
giVe~ ~he nght !o. sub-let to the village Panchayat without any 
conditions. This m a way softens the harsh nature of the condi
tions of sub-letting. It is a very beneficial provision inasmuch 
as t~e !ll~gement. of the land so sub-let instead of vesting in 
the mdlVldual vests m the community. If the village Panchayat 
~kes adv~tage of such a provision, it would prove a sourc~ of 
mcome to It. 

57. Division of holdin~.-In clause 28 we have dealt with 
the division of a holding. As already mentioned, we have tried 
to avoid further fraginentation of land on such division. The 
present provision is contained in section 53 of the Rajasthan 
Tenancy Act, 1955, which prohibits division of a holding in such 
a manner as to result in an area less than the minimum prescribed 
by the State Government for each district or part of a district. 
The division of a holding usually takes place amongst the heirs 
of a tenant. A !holding may comprise a number of fields bearing 
separate survey numbers, even not situated contiguously. To 
prohibit division of such fields amongst the heirs is hardly just and 
proper. We have, therefore, modified this section by prohibiting 
the division of the land of a survey number, except when the land 
of the survey-'"number intended to be divided is in excess of the 
standard area. In such a case, the division may take place only 
when each portion on division is in excess of the standard area. 
Even to this there is an exception, viz., if suchl portion is less than 
the standard area, and becomes merged in a contiguous survey 
number, division is permitted. On the above lines a division may 
take place by agreement between the parties or by institution of 
a regular suit. If there is an existing survey number which cannot 
be divided on the above principles, the Court may direct an auc
tion of the land amongst the co-sharers and if they do not show 
their willingness to purchase the same, the court may direct a 
public auction and divide the proceeds amongst the persons 
entitled thereto. When the matter comes to a court of law, we 
have provided thiat the court shall, as far as possible, see that each 
co-sharer may get some land on divisio~. At tim7s. this will not 
be found possible except wh~n.the land ts allotted 1~1~tlv to some 
of the co-sharers who are willing to bold the land JOintly. The 
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court should make an attempt in this direction as well. Failing 
all this, the court may allot land to one or more of the co-sharers 
and recompense the. others by paying them cash. A serious 
objection to this which one may take is that by this process some 
of the co-sharers may be left landless. This appears to be inevi
table to us in some cases, for we have to balance the advantage 
of prohibiting further fragmentation of the existing survey number 
and the disadvantage arising out of non-allotment of land to any 
co-sharer. After giving earnest consideration to the matter, we 
are of the view that the scale dips in favour of the former. The 
over-riding consideration is that if further fragmentatiotO<)f an 
existing survey number, except in cases for which we have special
ly provided, is permitted, it would lead to the creation of such tiny 
plots of land that all attempts to increase agricultural tJ['Oduction 
will be set at naught. The only way out of the difficulty is to 
provide other avenues of employment for those who inevitably 
become landless. The problem has to be faced and what we have 
suggested appears to be a just and proper solution. 

58. lmprovement.-The provisions relating to improve
ment are contained in Chapter IV of our Draft Bill. They are 
the same as the existing law, with slight modifications. The one 
important modification is that the State Government has been 
given the power to notify, in public interest, any area in which 
improvements relating to building of residential houses, cattle 
sheds etc. on holdings may not be made. This provision has 
been introduced as, with growing urbanisation, more and more 
land is likely to be required for the eJitension of the towns and 
the Government when acquiring land may have to pay unneces
sarily heavy compensation. Moreover, construction of houses 
on holdings in a haphazard manner also hampers planned deve
lopment of cities and towns. It has also been brought to our 
notice that agricultural land had been used by persons, who had 
their land in the vicinity of cities, for purposes other than 
agriculture. Permanent and semi-permanent structures are 
made on the land which cannot be deemed to be the purpose 
for which it was let out by the State. 

59. Trees.-Development of forest resources is an integral 
part of the programme for optimum laricJI utilisation. Forests 
have important productive as well as protective functions. In 
Rajasthan there is great need for afforestation. We need not 
dwell at length on the importance of afforestation in Rajasthan. 
The importance of creation of village forests is emphasised in the 
Report of the Forest Enquiry Committee, appointed by the 
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Government of Rajasthan, in the following words:-

"The Committee would like to invite the attention or 
the Government to the fact that whatever steps might 
be taken, by the Forest Department it would never be 
possible to meet the entire demand of agricultural timber 
and fire-wood of the population of this State. It is, 
therefore, highly desirable to create small units of village 
forests through Village Panchayats wherever possible 
throughout the State. The Forest Department should 
be able to provide technical guidance and arrange for the 
supply of seeds and plants at nominal cost to the Village 
Panchayats for this purpose. It is understood that adequate 
finances would be available for this purpose in the Third 
Five Year Plan. It should be made a compulsory function 
of the Village Panchayat if not already done." 

60. In our opinion, the problem of afforestation cannot 
be tackled in Rajasthan unless every citizen of Rajasthan takes 
an active interest in it. In the Report of the Planning Commis
sion on the Third Five Year Plan at page 364 we find a sentence, 
"individual cultivators should also be assisted in growing trees". 
We, there,fore, cons1dered at length what elements we should 
introduce so as to encourage plantation of trees on occupied and 
unoccupied lands. We are definitely of the view that the State 
Government must make it obligatory for a tenant to reserve some 
portion of his holding for the purpose of planting trees. This 
may be done step by step. Besides affording all facilities in 
providing seed and saplings, the Government may grant certain 
concessions in rent to a tenant. A tenant who has facilities of 
irrigation by well, canal or bund, may be initially required 
compulsorily to undertake plantation of trees in a part of the 
holding. Later on, it may be extended to other tenants who have 
no such facilities. If proper facilities are afforded to the tenants 
in the matter of plantation of trees, they are likely to take up this 
programme with vigour, as, in the long run, plantation of trees, 
and specially fruit trees, is in no way less ~ying to a tenant 
than the production of the crops. Once the advantages of 
plantation of trees are realised by the tenants, they will vie with 
one another in doing so. With this end in view, we have inserted 
clause 45 in our Draft Bill, which we hope, if given effect to, will 
lead to plantation of trees by tenants in such numbers that each 
may have a small grove for himself which will add much to his 
material pro!!,fess. As an incentive, we have provided in this 
clause that the restrictions which are arplicable on removal of 
trees and the utilization of the timber -thereof shall not apply 
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to the trees planted under this programme. We are assured that 
this would by itself be a source of great encouragement to the 
tenants in planting trees in their holdings. 

61. We have also given powers to the State Government 
to make rules for the plantation of trees on unoccupied land. 
We understand this subject has been occupying the attention of 
the State Government for long. The,re was such a practice of 
permitting any pe,rson to plant trees, with the right over the 
trees, in some of the Covenanting States. . This IJ["actice was 
stopped and there was no provision in law entitling any person 
to plant trees. We have inserted clause 47 in our Draft Bill 
giving powers to the State Government to make rules on the 
subject. We have also provided that the produce of the trees 
so planted shall vest in the planter and the interest of the planter 
in such trees .shall be heritable and transferable in the same 
manner as the interest of a Khatedar tenant. We may mention 
here that a similar provision exists in .the Madhya Pradesh Land 
Revenue Code, which runs as follows:-

"239. Rights in fruit bearing trees planted in un
occupied /and.-(1) Where, before the coming into force 
of this Code any fruit bearing tree was planted by any 
person in the unoccupied land of any village, and is so 
recorded, then notwithstanding that such land vests in 
the State Government, such person, and his successor in 
interest shall from generation to generation be entitled 
to possession and usufruct of such trees without payment 
of any royalty or other charge whatsoever therefor. 

(2). Any person desiring to plant a fruit bearing trees 
in the unoccupied land of any village may do so with the 
previous permission of a Tehsildar and the provisions 
of sub-section (I) shall, as far as may be, apply to the fruit 
bearing tree, planted in accordance with the permission 
obtained under this sub-section. 

(3) The right conferred under this section shall be 
tran~ferable but_th.e person planting the fruit bearing tree 
or his successor m mterest shall have no right to the corpus 
of such tree or the land on which it stands. 

(4) If any dispute arises under this section it shaH be 
decided by the Tehsildar whose decision shall be final. 

(5) The State Government may make rules regulating 
the grant of permission and the exercise of the ri!!ht con
ferred under this section." 
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. 62. Restrictions on r~moval of tr~es.-ln the, matter of 
cuttmg of trees, we have liberalised the provisions of the existing 
Act to a certain extent. Under clause 44, a tenant has been given 
the J?O"Yer to remoye any tree for any purpose with the prior 
pe~s~ron of t~e Ylllage Panchayat. The existing provision for 
obuunmg pe.rnuss10n from the Sub-Divisional Officer has not 
commended itself to us. In our opinion, confidence must be 
reposed in the Village Panchayat in this respect. 

63. On the subject of removal of trees there were two 
divergent views expressed before us. One vi~w was that the 
restrictions on the removal of trees by the tenants should be 
removed. The other view was that the restrictions should be 
tightened. Those who take the first view take their stand on 
the ground that, ~fter the fixation of ceilings, the tenant, who 
attaches the same Importance to trees as to the land itself, is not 
likely to cut a tree unless there are compelling reasons to do so. 
The other view proceeds on the basis that it will be dangerous to 
rely on the tenant to that extent. We have followed a middle 
course and made provisions relating to removal of trees in clauses 
43 and 44 and 45 of our Draft Bill. 

64. The Chief Conservator of Forests expressed his 
opinion that some sort of permit is necessary for the movement 
of timber, otherwise there was a danger that trees on unoccupied 
land may be cut down. · It was also pointed out that such a 
permit is necessary under the provisions of the Rajasthan Forests 
Act. We have considered this aspect of the matter. We do not 
think that we should make any such provision in the Tenancy 
Act. 

65. With the liberalisation of the provisions relating to re
moval of trees and movement of the timber, thereof, we have also 
reduced the penalty for contravention of these provisions. In 
order to avoid harassment, we have thought it proper that such 
offences may be tried by Ny!iya Panchayats. The inc?me fr~m 
forfeiture may go to the VIllage Panchayat thus addmg to Its 
resources. 

66. Rent.-Here we do not propose to enter into a dis
cussion on the question how the rent should be fixed. This we 
shall take up when we shall consider the provisions of the Lan<J 
Revenue Act. We proceed on the assumption that the rent 
payable by the tenant shall be so fixed as not to be. onerous to 
the tenant in the se,nse that enough shall be left to him after the 
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payment of the rent for his liveliho_od and· for tha~ of his family 
and for meeting the demand on agncultural operations. We are 
not enamoured of any theory which suggests that the payment 
of rent may be entirely abolished and some other tax as a subs
titute may be imposed. All over India, from the earliest times, 
payment of rent, whether in cash or in kind, h~s been prevalent 
and has been accepted by the tenants to be a satisfactory mode of 
discharging their obligation to the State in consid~nl.tion of their 
occupation of the land. We have, therefore, considered that the 
payment of rent should be made a primary liability of the tenant 
as it is under the existing law. There is also no controversy on 
the point that the rent should be made realisable by the State 
through the administrative machinery. There are miiiions 
of tenants in· Rajasthan and to drag the State Government to a 
court of law for the recovery of rent would be a suggestion which 
must be rejected' outright. The further question is whether the 
tenant should incur the liability of ejectment on non-payment of 
rent. While, on the one hand, it has been pointed out that such 
a step will be a retrograde step, on the other hand, it is urged 
that at least in law the Legislature must arm the State Govern
ment with the power of ejectment and a sanction of this kind 
may assist materially in the collection of rent. Under the 
existing law, after the passing of a decree for rent, the landlord 
has been given the power to eject. 

67'. In the Report of the Committee on Tenancy Reform, 
referred to above, the recommendation at page 56 with regard 
to recovery of rent or revenue is as follows:-

"In a number of States, the principal tenure-holders 
can be ejected from their holdings for default of the rent 
or revenue payable to the State, while in some other States 
there is no liability of ejectment. We consider that the 
provision for ejectment should be omitted and arrears 
of rent or revenue may be ~ecovered by sale of the holding. 
Such sales should be subject to the same conditions as 
have been suggested above for voluntary transfers. Lancl 
of value equivalent to the rent or revenue should be sold 
but not in such a wav as to cre~~t~ ~ fr~~ent." 

68. We do not think that there are any overriding consi
~erations f_or us for taking the view that the tenant should be 
!table for ejectment for non-payment of rent when the landlord is 
the State. The State. has ample powers of realisation of rent 
under the provisions of the Land Revenue Act, which we shall 
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is any necessity for maintaining the existing provision by which 
the landlord has been given the power to eject after the passing 
of the decree for rent. As between tenant and sub-te,nant the 
liability to eject for non-payment of rent shall be governed by the 
terms of the contract and a proper decree shall be passed in a 
court of law for eje,ctment, if the contract is to that effect. 

69. Ejectment.-The provisions in the Draft Bill regarding 
ejectment have also been much simplified and rationalised. The 
grounds of ejectment of a tenant or a sub-tenant are on well 
recognised principles. In our opinion, ejectment by the State 
Government must be through the adlninistrative machinery. We 
have provided ample safeguards against ejectment in the proce
dure laid down in clause 74. The Tehsildar has to act in a quasi
judicial manner. The appeal is to lie to the Collector, who has 
been given still wider powers under clause 76 to condone the faults 
of the tenants on such terms and conditions as he thinks fit. The 
use of this power in a judicious manner by such a high authority 
as the Collector would be a healing balm for the tenant. We 
have left it to the courts of law to decide cases about the recovery 
of rent from and ejectment of; sub-tenants. 

70. Production programme.-So far we have dealt with 
the rig4ts and liabilities of tenants and sub-tenants. We may 
mention at this stage one more important provision which is 
contained in clause 112 of the Draft Bill. By this provision we 
have made it incumbent on a tenant or a sub-tenant or his trans
feree to carry out any programme for the efficient management, 
utilisation and cultivation of land, for conservation and improve
ment of soil, for production of any specified crop or crops, or for 
any other similar purpose. In a nutshell this provision enables 
the State Government or any authority appointed by it to make 
the maximum use of the land. In the Report of the Planning 
Commission on the Third Five Year Plan, the opening paragraph 
of Chapter XIX relating to agricultural production is as follows:-

"Programmes of agricultural proouction lie at the 
base of the comprehensive approach to the reconstruction 
of the rural economy which is embodied in the Third 
Five Year Plan. Development of irrigation, from large as 
well as small works, soil conservation programmes and 
supplies of fertilisers, · improved seed' and credit, along 
with the provision of extension services reaching down to 
the village level, are measures undertaken directly to 
increase production. In support of these programmes, 
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through the community deve_lopment p1ovemep.t, the 
energies of each village community as a whole are .sought 
to be harnessed and its manpower and other resources 
effectively mobilised. Land reform polici~ aim at re
moving impediments to greater productiOn due to the 
agrarian structure inherited from the past and' to. prepare 
the way for the development of a progressive agriculture 
organised on a cooperative basis. The various prog
rammes of cooperative development which have been 
undertaken and will be given still greater emphasis in the 
Third Plan are intended to build up the necessary institu
tional framework for rapid economic development in rural 
areas such as will be of special benefit to the weaker sec
tions of the rural population. Schemes for increasing 
agricultural production are closely bound up with the suc
cess of animal husbandry and dairying and the develop
ment of fisheries and of rural industry. · From the aspect 
of long-term development, care of forest wealth, conserva
tion of soil and moisture and the growing of village fuel 
plantations are of great importance. In some parts of the 
country rural electrification is already beginning to make 
a significant impact on rural life through extension of 
irrigation and speeding up of technological change; this 
impact will become progressively larger. ~hese various 
aspects of agricultural development and, in particular, the 
specific programmes for increasing agricultural production 
for which the Plan provides, gain in significance when 
seen against the wider background of the large-scale trans
formation in rural life which is being brought about 
through successive Five Year Plans." 

The State must have legislative sanction to compe.I a tenant to 
follow the programme set up by it from time to time in any area. 
Clause tl2 further arms the State Government with power to 
take the management pf the land in its hand, if the tenant doeS 
not follow the programme. No doubt this is a drastic power to 
the State Government; but in the time to come, such power may 
be necessary to carry out any programme for agricultural develop
ment. We cannot, however, refrain from mentioning that this 
power should not be utilised for experimentation. 

71. Imposition of ceilings on holdings of agriculturallands.
One of the Directive Principles of State Policy laid down in the 
Constitution of India is that the State should direct its policy 
towards securing that the ownership and control of the material 
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the common good; and tha,t the oper,ation of the economic system 
does not result in· the concentration of wealth and means of 
production to the common detriment. 

72. In paragraph 12 of Chapter XII (Land Policy) of the 
First Five Year Plan, the Planning Commission suggested that "in 
relation to land (as also in other sectors of the economy) 
individual property in excess. of any norm that may be proposed 
has to be justified in terms of public interest, and not merely on 
grounds of individual rights or claims. We are, therefore, in 
favour of the principle that there should be an upper limit to the 
amount of land that an individual may hold." 

73. In pursuance of this suggestion, the State Government 
decided, by its order No. F. 4 (503) Rev. 1/53, dated the 19th 
November, 1953, to appoint a Committee, under the chairman
ship of the then Revenue Minister, Shri Mohan La! Sukhadia, 
for the fixation of ceilings on holdings of agricultural lands in 
Rajasthan. The Committee was asked-

"(1) to· study the laws proposed or enacted in other 
States for fixing a ceiling on agricultural holdings and to 
recommend how far it would be advisable to adopt similar 
provision in Rajasthan; 

(2) to study the agrarian conditions and the extent .of 
unemployment prevailing in different parts of Rajasthan in 
relation to the fixation of ceilings on holdings; 

(3) to examine the different sizes of holdings ranging 
from highest to lowest in each district and to propose a 
ceiling for each area. The proposed ceiling should be 
related to the average size of holdings and the 'economic 
need of an average family; 

(4) to examine the question of payment of compen
sation to persons from whom land above the ceiling fixed 
on holdings is to be acquired and to make recommenda
tions in respect of each sub-division; 

(5) to make recommenClations for the distribution of 
land to land-less persons and other deserving persons; 

(6) to examine and report on all matters relevant to 
the question of fixation of ceilings on agricultural 
holding." 
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74. The Ceilings Committee appointed. two sub
committees one of which undertook an extensive tour of 
Rajasthan ~ith the object of studying local conditions, gath~ring 
accurate data regarding soils, rainfall~, crop patte.~, yields, 
expenses of cultivation, etc. and of gaugmg pubhc opimon. 

75. Before the Ceilings Committee could submit its report, 
the Second Five Year Plan was published in 1956. In the Sec~nd 
Five Year Plan the Planning Commission proposed that dunng 
the Second Fiv~ Year Plan "steps should be taken in each State 
to impose ceilings on existing agricultural holdings" (para 37 of 
Chapter IX). 

76. The Ceilings Committee submitted its report to the 
Rajasthan Government on the 5th of September, 1957. The 
Committee expressed the opinion that, while ceilings should be 
imposed, the best method of fixing ceilings in Rajasthan would 
be to relate ceilings to the income derived from land in the pDSses
sion of the cultivating family and the figure. of income to be 
adopted for this purpose should be Rs. 2,400/- a year exclusive 
of the labour of the tenant and his family but inclusive of all sub· 
sidiary income from the land. Areas of land likely to yield this 
income in the various districts or parts of districts in Rajasthan 
were worked out and a schedule showing these was appended 
to the Committee's report. 

77. The Ceilings Committee's report was published in 
February, 1958. 

78. The report of the Ceilings Committtee was discussed 
in the State Legislature in April, 1958, whereafter a Bill for the 
imposition of ceilings was drafted. This Bill entitled the 
Rajasthan Tenancy (Sixth Amendment) Bill 1958 was intro
duced in the State Legislature in Otober, 1958. The Bill was 
referred to a Select Committee of the House. The Select 
C?mmi.ttee extensively amended the Bill as introduced. With the 
Bill as mtroduced was attached a schedule specifying the ceiling 
areas for the. different. tehsils of the State. These areas were 

· expectc?d to YJ.e!d a net mcome of Rs. 2,400/- a year. The Select 
Committee omitted the schedule and proposed that the ceiling 
should ibe 30 "standard acres", one "standard acre" being an 
area capable .of producin~ 10 maunds of wheat per year, or some 
other produce .of an equ~valent value. The Select Committee 
proposed that m. calculatmg .the produce, chahi land should be 
treated as ba~anr. A~other Important change made by . the 
Se!ect Committee was m regard to the rate of compensation to be 
paid for the excess area to be surrendered on the application of 
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the ceilings. In .the Bill as introduced, it was proposed that 
com~nsation should! be at the same scale as is payable by the 
tenants of Khudkasht and sub~tenants on the accrual of K.hate
dari rights. ~e Select Committees illtered this and proposed 
that compensation should be determined at the 'market value' in 
accordance with the provisions of the Rajasthan Land Acquisi
tion Act, 1953. This was, however, charged by the House of 
the State Legislature. · 

79. The Rajasthan Tenancy (Amendment) Act, 1960 (Act 
No. 4 of 1960), received the assent of the President on the 12th 
of March, 1960. Under sub-section (2) of section 1 of the said 
Act, it is to come into force on such date as the State Govern
ment may; by notification in the Official Gazette, appoint. That 
date has not yet been appointed because, before the Act can be 
brought into force, rules have to be made ·to give effect to its 
provisions, and the rules could not be prepared unless the areas 
capable of producing ten maunds of wheat in a year, or some 
other produce of equivalent value , in the difierent villages of 
Rajasthan, had been worked out. . A special staff was doing this 
work under the guidance of the Settlement .Commissioner, 
Rajasthan. The ceiling areas worked out by the Settlement 
Department and the draft rules entitled the Rajasthan Tenancy 
(Fixation of Ceiling on land) (Government) Rules, 1963, were 
published on the 5th of June, 1963, for inviting objections and 
suggestions. The last date for the receipt of such objections and 
suggestions was the 15th of July, 1963. In response to a resolu
tion moved by some of the non-official members, Government 
agreed to a discussion of the draft: rules, which discussion took 
place ori'the lOth,:lith and 12th September, 1963. We under
stand from Shri Kherie; Me~ber-Secretary; that the Govern· 
ment now intends to 'brin!!: the Amendment Act of 1960 and 'the 
rules into force very ·shortly. 

80. So far as the principle that there should be an upper 
limit to the extent of land that a person should hold is concerned, 
there· 'can be no two opinions on the point. This prin'ciple is 
sound and must be acted.upon. · The idea that because the aver
age size of boldingi in Rajasthan is· only 16.2 acres, there is no 
need for the imposition of ceilings is not sound. From the data 
collected recently, it appears that the total number of Khatas in 
Rajasthan is 33, 36, 945, out of which 30,63,171 holdings, or 91.7 
per cent of the total, is below fifty acres. The total number ct 
holdings between 50 and 75 acres is 1,36,292 or 4.08 per cent of 
the total. Holdings between 75 and 100 acres total only 55,826;· 
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those between 100' and 150 acres, 37,716; and tho~e be.tween: 150" 
and 200 acres, 18,764. A total of on:ly 10,997 hold~gs IS betw~n 
200 and 250 acres, while the total number of holdmgs exceedmg 
250 acres, comes to 9.929. 

The districts with the largest numbe; of holdings above 
250 acres are:-

(i) Jodhpur 

(ii) Bikaner 

(iii) Barmer · 

3,184; 

2,355; and 

1,315. 

The Alwar district has no holdings above 250 acres (and 
none in the 150 to 200 slab), while the Bharatpur district has on:Iy, 
thre,e holdings above 250 acres. 

Thus in some districts in Rajasthan the land is likely to be 
made available for fixing the ceiling, 

81. We .have given anxious thought to the provisions relat· 
ing to ceilings on the holdings of agricultural land in th~ existing 
law. In the Third Five Year Plan, it has been recommended that 
once legislation has been enacted, amendments should aim 
primarily at eliminating defici.mcies and facilitating implementa
tion rather than at introducing fundamental changes in the 
principles underlying the legislation."· We consider that this is 
a very sound view, which we should follow and even though much 
can be said against the existing definitions of 'family', 'standard 
acre', 'ceiling area', the quantum of compensation and th~ other 
provisions relating to the imposition of ceilings, we consider that 
on the whole, the present law should be allowed to be implemen
ted, otherwise it would be throwing the whole thing. into the 
melting-pot and ceilings may not ~ imposed for another thrP.P. 
or four years. 

82. It is· necessary for us to sound a note of warning in 
implementing the existing provisions. The law . should be 
enforced in a liberal and judicious manner.· It would not be we 
hope, enforced in a spirit of vengeance against any party ot ~lass 
of persons. 

After the wllole scheme·as embodied in Chapfer III-Rof 
tl?t: Rajasthan 'Fenancy Ac~ 1955, !Jas been Worked out, the pro; 
VIsions of that Chapter ·will become· obsolete; · We· have, there-
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fore, worked out a draft of the provisions which IDaY. be placed 
on the statute book later on. It is a5 follows:-

" I. Maximum land that can be held.-No person 
shall hold or retain in his possession as a Khatedar or 
Ohair Khatedar tenant land in excess· of the ceiling are~ 
applicable to him. 

2. Restrictions on future acquisitions.-Every 
person who is in possession of land in excess of ihe ceiling 
area applicable to him:, or who comes into possession of 
any land as a Khated'ar or Ohair Khatedar tenant acquiring 
it by devolution, bequest, purchase, gift, assignment, 
surrender. or otherwise, so· as to effect an increase in the 
extent of the land of his holding beyond the ceiling area 
applicable to him, shall, within six months after such 
acquisition, surrender such excess land- to_ the State 
Goveillllient and place it at the disposal of the Tehsildar. 

3, Person in possession of excess land . deemed 
trespasser.-A person retaining possession of any land in 
excess of the ceiling area shall be deemed to be a trespasser 
liable to ejectment from such excess land in accordance 
with the provisions of the Rajasthan· Land Revenue Act. 

4. Exemption.-. Notwithstanding anything contain
ed in section, the State Government may, in the public 
interest, exempt any person or institutions from the opera
tion of the urovisions of this Chapter." 

83 C&opetatiye Farinz-,:zg.-_ The· . role of co-operative 
farming w the reconstruction of the rural economy was stressed 
both in the First and the Second Plan. In the Third Plan alS'1 
much stress has been laid' on the expansion of co-operative 
farming with a view to securing rapid increase in agricultural 
production and ioral emolovment with the growth of population. 

84 · In' 1959 the· Rajasthan Government apPOinted a 
Committee ·under the Chairmanship of the Revenue Minister to 
examine the question of introduction of co-oper!itive farming on 
Government : lands and the lands to be obtamed through the 
imposition-of ,1::eilings ·on' existing holdings. - This Committee 
expresse.d the opinion 'that !he . cc;>~perative tenant farming 
society would-appeal to the agncultunst; bu~ there shoul~ be· no 
objection to the trial of other methods also, if a demand ts made
in that behalf bv anv locality· 01"" group. The.Committee 
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~uggested that where the necessary managerial talent is forth'! 
coming and other essential conditions are fulfilled, and th~ pe~s~ns 
to whom land is allotted prefer to organise a co-operative JOIDt 
fanning society and thus have complete pooling of land, labour 
and the resulting harvest, formation of such a society may be 
permitted. . It also. expressed. the view that there should be no 
objection to the creation of two or even three societies in a 
village, or a group of adjoining villages, where the area of the 
available land demands the same, as the existence of a number of 
co-operative societies would go a long way in c:;reating co-opera· 
tive spirit and cohesion, in the minds of not only the members 
of the societies, but in the general tenantry as well. Even before 
the receipt of the Committee's report, Government had also 
framed rules for allotment of land to co-operative societies. 

85.. Co-operativ~ Farming has, however, not made much 
headway jn Rajasthan.- . Till the end of the Second Plan, only 97 
co-operative joint farrillng societies had been organised. To 
gather public opinion on the subject, a specific question was 
included in the Questionnaire issued· by the Commission. , That 
question is No. 8 (a) and is as follows:-

"Are you in favour of co-operative farming and if so 
what in your opinion should be its exact form; and what 
steps should bf! taken by the Government to encourage 
co-operative farminl!: ?" · 

From the replies received it appears that many of the tenants 
are not in favour of co-opera~ye fafllling,. . The main cause of 
the slow progress of co-operatiye Janning i:iJ. Rajasthati. is. _the 
illi~e~acy ~nd ignorance· <;>tthe ~santry and. the false fear 'of 
los~g their lands entertamed by the111. 

86. :·;We ha-ye given serious thougnt. to: tne question: 'hoo,y 
co-operative fannmg can best be encouraged in Rajasthan. In 
som~ of the. S~ates law for compulsory formation of co-operative 
farmmg SOCieties has been enacted. We are; however not in its 
favour. Co-operative farming is a voluntary mov~ment and 
there shoul~ be no 9-uestio.n of compelling any cultivator to join 
a ~perative farmmg sOCiety. ·Compulsion does not bring the 
des1red results and should be avoided as far as possible · To 
encourage co-operative fanning, the State Government ~hould 
grant as much concessions and facilities as possible and should 
give wide publicity to the same. 
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87. In Chapter VII of the Draft Bill, we have made pro· 
visions about co-operative farming. These provisions are drawn 
up on the lines of the provisions in West Bengal, with slight 
changes. In West Bengal there is a provision that persons 
farming co-operative societies must be owning lands in a compact 
block. This appears to us to be a hindrance in the formation 
of co~operative societies. We have thought it proper to make 
the law liberal on the subject. We, have, therefore, inserted the 
provision that any ten or more Khatedar tenants holding lands 
in a village or two or more contiguous villages may form them
selves into a co-operative society. We have kept the minimum 
number at ten, in view of the small size of holdings in Rajasthan. 
This will secure an area which may be necessary for economic agri
cultural operations. Under clause 81 of the Draft Bill we have 
given power to a member of a co-operative society to withdraw 
from membership after the expiry of five years and the member 
withdrawing is to be given back his land, if this is possible. This 
provision has been inserted to induce Khatedar tenants to form 
co-operative societies and to allay any fear that they would not 
get back their lands. In some of the States there is a provision 
that the transfer of land to the co-operative society shall not be 
construed to mean that the interest of the tenant in the land so 
transferred to the co-operative society has ceased to vest in him. 
This appears to us to be inconsistent with the other provisions. 
On the formation of a co-operative society the lands contributed 
by the members vest in the society. We have, therefore, not 
incorporated such a provision in our Draft Bill. As already 
stated, to encourage co-operative farming, Government should 
grant as much concessions and facilities as possible and we have 
accordingly made a provision in this respect in clause 84 of the 
Draft Bill. Such concessions and facilities may include reduc
tion of rent. free supply of seeds and manure, free technical advice 
by experts, financial assistance, arrangements for better marketing 
etc. 

81l. Forurrz.-Anv tenancv le'!islation carnot he comnlete 
without-proviping fof t]le forum and procedure for the enforce
ment .of any rights gr,anted undel: it .. , In Chapters VnJ and IX of 
the Draft Rill we .have aealt . with .this . W-'ltter. . Let us first 
examine who are goi'ng to be the parties to the litirration for the 
enforcement' of the:rights granted wider the Draft Bill. ni~nntes 
.are likely to·arisebetween-

0. ~rate ana wnantS; 

~) 'tenants ana tenants, 
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(3) tenants and strangers, and 

(4) tenants and their sub-tenants'. 

As already mentioned, the State Government has been given the 
power to enforce the remedies available to it by taking administrc;
tive measures. There is a further provision in clause 115 that 
"no suit or other legal proceedings shall lie against the State 
Government for anything done or ordered to be done under any 
of the provisions of this Act or of any rule made thereunder"·: 
Thus it is only when the State Government has acted contrary tc 
the provisions of law that there is any legal remedy to the aggriev· 
ed person. Any suit or legal proceeding in such a case should 
naturally lie to a civil court. We have, therefore, to provide only 
for the other three classes of cases mentioned. above. The litiga
tion between these three classes will be between subject and 
subject and in the normal course, litigation of this type should go 
to a civil court. However, practically in all the States in India, 
most of the litigation between landlords and tenants regarding 
agricultural land is dealt with by the revenue courts, which have 
their own hierarchy, the Board of Revenue being at the top. For 
diverse reasons, there has been a growing demand that the revenue 
courts should not be entrusted to decide revenue cases. How
ever, we have decided to recommend otherwise for reasons 
mentioned hereinafter. We may borrow some of the reasons 
given by Dr. Wade in his book "Administrative Law", while deal
ing with the merits and demerits of the administrative tribunals:-

"To add all this work to the tasks of the ordinary 
courts would not only cau~ a breakdown: it would also 
in many cases be wrong in principle. The process of the 
courts is elaborate, slow, and costly. Its defects are those 
of its merits, for the object is to give the highest standard 
of justice; generally speaking, the public wants the best 
possible article, and is prepared to pay for it. But in 
administering social services, the aim is different. Dis
putes must be disposed of smoothly, quickly and cheaply. 
The object is not the best article at any price, but the best 
article that is consistent with efficient ai:Im.inistration. 
Moreover, many of these disputes are best decided by 
bodies on which technical experts can sit." · 

89. To some extent the administration of th~ provisions 
of the tenancy law, so far as agricultural tenancies are concerned 
is akin to the administration of laws relating to social services: 
Disputes regarding agricultural tenancies must be disposed of 
smoothly, quickly and cheaply. This we have kept in mind in 
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drafting th~ provisions of Chapter IX of the Draft Bill conferring 
summary jurisdiction on certain Revenue Courts in matters 
enumerate,ci in clauses 106, 107 and 108. We have devised a 
scheme i)r which certain matters of moment to the tenant would 
be efficaciously decided .by the authorities functioning not far 
from the parties. In clause. 106 it has been provided that if there 
is any dispute arising with regard to the right-of-way of a tenant 
to his field, or with regard to the source or course by which he has 
been availing himself of water, the Tehsildar may make a sum· 
mary inquiry and grant relief to the tenant. Similarly, in regard 
.to a dispute as to waste and pasture land, a summary remedy has 
been provided in sub-clause (2) of clause 106. In clause 107 
much more.important matter has been dealt with. If any tenant 
lawfully in. possession of. any .land is dispossessed of such land 
without ,)lis consent, otherwise than in due course of law, he may 
apply to the Assistant Collector praying for possession. There 
was such , a provision in the Rajasthan Protection of Tenants 
Ordinance, 1949, · . In the existing law also there is such a pro· 
vision. However, the phraseology that has been employed in 
clause 107 is that relief can be obtained not only when there is 
dispossession by a person having a superior right, but even when 
the dispossess.ion is by a stranger. · Under the existing law if 
there is a danger of tqe breach of the peace, section 145 of the 
Code of Criminal Procedure may Qe invoked by the person dis
possessed or likely to be dispossessed. A suit may also be iiled 
under section· 9 of the Specific Relief Act by the person who is 
dispossessed. We have thought it proper that a tenant or a sub
tenant actually cultivating the land, when dispossessed unlawfully, 
should b~ able to recover the possession without undue delay and 
should; be able'to retain it till he is ejected in due course of law . 
. Clause 107 aims at achieving this object in a more efficacious 
manner ... Summary jurisdiction under clause 108 has been given 
to the Assistant Collector when the mortgagor wants possession 
back from the mortgagee after satisfaction of the mortgage debt. 
To put an end to litigation we have also provided that the Assis
tant Collector may also order payment of mesne profits, both 
past and future. For deciding all these disputes, reference to 
revenue record is very often necessary, and we have provided in 
clause 109 that the Assistant Collector shall have the power to 
refer to them. Thus this is the scheme for getting matters, which 
may be of every day occurrence, dealt with in a just, expeditious 
and cheap manner. 

90. The question that now remains is whether it is 
necessary to provide an hierarchy of revenue courts and the 
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procedure governing them for decidin~:; othe~ matters ~y r~gulat 
suits. One view is that all matters m which there IS dispute 
between .subject and subject, though they may relate to a~:;nc~
tural land should be decided by civil courts. The other VIew IS 
that certai~ matters may still be left to be dealt with by the rev~J?-Ue 
courts. If the first view is adopted, it would mean the abolition 
of the revenue courts, except in so far as they are n~sary for 
deciding matters already entrusted to them. We consider that 
·it would be too drastic a step. There is yet another important 
consideration. The Board of Revenue serves a useful purpose 
in so many respects. The State Government, while carrying out 
its multifarious duties, may find it necessary that such a body 
should remain in existence, so that the matters which require 
quasi-judicial approach may be entrusted to that body. It cannot 
be denied that this body has a tradition of impartiality and 
independence in imparting justice between subject and subject, 
and subject and the State. This tradition has long history behind 
it. In fact it has been inherited by it from its forerunners in the 
Covenanting States. We do not deem it proper that~ a body 
should be abolished. As to the constitution of the ~evenue 
Board, we have our own recommendations whiCh we would make 
at the appropriate time. If the Revenue Board is to exist, it is 
necessary that certain matters under the Rajasthan Tenancy Act 
may continue to be decided by the revenue courts. 

. 91. Delay. in disposal of Revenue cases.-Coming to the 
pomt of delay, It was brought to our notice that litigation in 
revenue courts also takes much time. Sometimes the Revenue 
Officers are so. abs.orbed-we restrain ourselves from using any 
strong expressiOn m other work that they do not find time to 
attend to the judicial work. This state of affairs is highly 
undesir,able. The v~ry.purpose of the existence of_ the revenue 
~o~ Is that t~ey Will iieal W!th t~e matters expeditiously, and 
If th1s purpose IS defeated, their existence is at stake. We hope 
that the Revenue Board, which is the highest revenue court even 
under our scheme, shall exercise its power of superintendence to 
put an end to this state of_ affairs. 

':ll.; :Suits to. b_e Jri,ed b~ [3evenr1e ;Col_lrts.-Now we come 
to the natu:e of ,the work,th_at we have tho»ght it necessary t

9 entrust to the revenue courts. We have enumerated this in 
clause 92 of the Draft Bill, which provides as follows:-

. __ ''The reven~e- ,courts sh~~ have;jurlsdiction to decide, 
m accordance wtthi1he proVIslbrul'.of this-Act, ·an suits of 
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(b) suit by a tenant against a sub-tenant for 
ejectment; 

(c) suit by a: sub-tenant against a tenantfor recovery 
of possession; .. 

(d) suit by or against a tenant or sub-tenant for the 
recovery of arrears of rent or any other relief on 
the basis of the contract of sub-tenancy or any 
breach thereof; 

(e) suit in which the plaintiff claims relief on the basis 
of the provisions of sub-section (2) of section 20, 
section 68. or section 69; 

(f) suit regarding enhancement or· abatement of rent." 
Sub-clause (2) of clause 20, referred to above, relates to taking 
any person in partnership fqr purposes of cultivation on such 
terms and conditions as may be agreed upon; clause 68 relates 
to the right of a co-,tenant and a sub-tenant to recover sums paid; 
and clause 69 relates to contract for the· payment of irrigation 
dues or nalbat. Thus all matters in which the dispute is between 
tenants· and tenants and between tenants and their sub-tenants 
have }Jeen entrusted to the revenue courts. Disputes regarding 
division of holding have also been :.--entrusted to revenue courts 
as it considered that the revenue courts will be in a better 
position to deal with these matters. A suggestion was made to 
us that suit for ejectment by a tenant of a trespasser should also 
be entrusted to revenue courts. · As already mentioned, we have 
provided summary remedy in this matter: ·we do not think that 
the jurisdiction of the revenue courts should extend' beyond this. 
Revenue courts ·have been given exclusive jurisdiction to decide 
the matters enumerated in clause 92. The suits relating to these 
matters may take any form, but they are to be filed in a revenue 
court and not in any other court. The Assistant Collector will 
be tlie lowest court dealing with these matters, and an appeal 
shall lie to the Collector, who, we hope, will find time to decide 
the same. We have abolished the Revenue Appellate Authority. 
The existence of separate Revenue Appellate Authorities is not 
necessary in view ofthe limited amount of work that will go in 
appeal, and also for the reasons that there are only four such 
Authorities in the whole of the State and it would be convenient 
to go in appeal to the Collector. A second appeal has been 
provided to the Board under the limited circumstances mentioned 
in section 100 of the Co'de of Civil Procedure. We have also 
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provide;d that there shall be a!!- appe~l only from final orders ~~ 
such orders as are mentioned m section 104 of the <:;o_de of Ctvtl 
Procedure and no others. We have made the pr?VtStons of the 
Code of Civil Procedure, applicable to the proceedmgs before the 
revenue courts. 

93. Court-fees.-We have mo'dified th~ pr?visions of the 
Court-fees Act in regard to the suits and applications to be filed 
before the revenue courts. Irrespective of the valuation of ~he 
suit we have provided that a plaint, written statement pleadmg 
a s;t off or counter-claim, or memorandum of appeal pre,sented 
to any revenue court should be stamped with a court-fee of 
rupees five only. This is no do~bt ~ rough a~d ready method 
of computing the court-fe,es; but tt has the obvtous advantage of 
definiteness. The amount fixed is also meagre and would not 
add to the cost of litigation, and thus unnecessarily burden the 
tenant. 

94. Period of limitation.-We have provide;d in clause 92 
(3) the period of limitation within which suits are to be filed in 
revenue courts. The period of limitation for a suit for division 
of holdings is twelve years, which is the same. as in the Limitation 
Act. A tenant may file a suit for ejectment against his sub
tenant within six years. In this respect we have reduced the 
period of limitation provided under Article 139 of the Limitation 
Act, which is twelve years. When a sub-te,nant wants to eject 
a tenant, the period of limitation is only one year, for it was 
thought that in the nature of things a longer period was not 
necessary. In other matters we, have provided three years period 
of limitation, which is in consonance with the provisions of the 
Limitation Act. In clause 103 we have provided that the pro
visions of the Limitation Act, 1908 shall apply to suits, appeals, 
applications and proceedings under this Act, unless otherwise 
expressly provided. This is, necessary as it is intended that the 
general provisions contained in Part I to Part V of the Limitation 
Act should continue to apply to suits filed be,fore the revenue 
courts. Further, where provision has not been made prescrib
ing the period of limitation for any suit the provisions of the 
~imi~ation Act shou~d continue to apply. We have also provided 
m this clause that m other matters the period of limitation 
prescribed in the First Schedule to the Limitation Act if it is 
longer than the period of 12 years, should be deemed to be 
c~rtailed to ~2 years .. This. was considere<J necessary, as in our 
Vtew even swts for redemption of mortgage etc. of agricultural 
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land should be filed within 12 years. This curtailment of the 
period of limitation does not affect the State Government. 

95. Nyaya Panchayats and Revenue cases.-In time to 
come it may be found that some of the work which may be 
entrusted to the revenue courts may be entrusted to the Nyaya 
Panchayats. In some States Nyaya Panchayats have jurisdiction 
to try suits for the recovery of rent. Conferment of such jurisdiC
tion on the Nyaya Panchayats for the time being is not favoured 
by the Study Team on Nyaya Panchayats. Their observations 
in this respect are as follows:-

"Suits for the recovery of rent relate to immovable 
property, and advisedly suits relating to immovable 
property are for the time being kept outside the jurisdic
tion of Nyaya Panchayats. In this connection it may be 
noted that such suits, if they do not relate to house rent 
are ordinarily outside the purview of even the regular 
courts of small causes and in the villages such suits would 
more often than not relate to rent of land. In one or 
two Acts suits for rent are subject to the modification 
that the contract must be in writing and signed by the 
defendant. Even with this exception, we do not think 
that rent suits should be cognizable by Nyaya Panchayat 
for the time being."* 

As the institution of Nyaya Panchayats develops and is put on 
the footing of a court of law, it may be considered proper that 
some of the matters in which jurisdiction has been conferred 
exclusively on the revenue courts may be transferred to the Nyaya 
Panchayats. When such a time comes, it would be for consi
deration whether the rest of the matters may be transferred to 
the civil courts · and the revenue courts abolished altogether. 
For the present we are in favour of the set up suggested by us. 

(1) Sd. Doulatmal Bhandari. 

(2) Sd. Ram Prasad Laaha. 

(3) Sd. Shobharam. 

(4) Sd. Sohan Lal Bhatnagar. 

(5) Sd. Rama Nand Agrawal (Subject to note of dissent). 

(6) Sd. Manikchand Surana (Subject to a note of dissent). 
(7) Sd. Moti Lal Chowdhari. 

*Report of the Study T~am on Nyaya Panchayats, April, 
1%2, pp. 73-74. 
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(8) Sd. Mathuresh Behari Mathur. 

(9) Sd. Basheshwar Nath Bhargava. 

(10) Sd. Shyam Lal. 

(11) Sd. Kanwar Bahadur. 

(12) Sd. R. N. Hawa. 

(13) Sd. G. S. Mehta. 

(14) Sd. Sharma Ramesh Chandra. 

(15) Sd.Gokulbhai D. Bhatt. 

(16) Sd. Durga Lal Bardar. 

(17) Sd. Yashwantsingh Nahar. 

(18) Sd. A. A. Kherie. 
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APPENDIX I 

DRAFT BILL 

THE RAJASTHAN TENANCY BILL 

(Bill No. ) 

~ 

Bill 

to amend the law relating to tenancies of aKriculturallands. 

WHEREAS, in consequence of the abolition of the inter
mediaries, it is expedient to simplify the existing tenancy Jaws 
and to provide for certain measures of land reforms and matters 
connected therewith; 

BE it enacted by the Rajasthan State Legislature in the 
year of the Republic of India as follows:-

CHAPTER I 

Preliminary 

1. Short title, extent and commencement.-(1) This Act 
may be called the Rajasthan Tenancy Act, 196 , 

(2) It extends to thE\ whole of the State of Rajasthan. 

(3) It shall come into force on such date as the State 
Government may, by notification in the Official Gazette, appoint 
m this behalf. 

2. Repeal.-(1) On and from the date of the coming into 
force of this Act, so much of the Rajasthan Tenancy Act, 1955 
(Act 3 of 1955) as relates to the matters covered by the provisions 
of this Act, and all other provisions of the said Act relating to 
tenants holding land directly from the State Government, and the 
sub-tenants of such tenants, are hereby repealed. 
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(2) Nothing contained in sub-section (1) shall b~ deemed 
to repeal any of the provisions of Chapter III-B of the Rajasthan 
Tenancy Act, 1955 (Act 3 of 1955)-"Restrictions on holding land 
in excess of ceiling area." 

(3) Notwithstanding such repeal, any appointment, noti
fication, notice, order, rule, or form made or issued under the 
Rajasthan Tenancy Act, 1955 (Act 3 of 1955), shall be deemed 
to have been made or issued under th~ provisions of this Act in 
so far as such appointment, notification, notice, order, rule or 
form is not inconsistent with the provisions of this Act or the 
rules made thereunder, and shall continue to be in force unless 
and until it is superseded by any appointment, notification, notice, 
order, rule, or form made or issued under this Act. 

(4) The provisions of sub-section (3) shall be without pre
judice to the provisions of the RaJasthan General Clauses Act, 
1955 (Act 8 of 1955), which shall apply to the repeal of the law 
mentioned in sub-section (1). 

3. Saving.-Nothing in this Act or in the rules made 
thereunder shall in any way affect the provisions of the Rajasthan 
Bhoodan Yagna Act, 1954 (Act XVI of 1954), and the Rajasthan 
Gramdan Act, 1960 (Act 3 of 1960) and the rules made there
under, or anything done or oeemed to have been done under or 
in pursuance of those provisions. 

4. Provision for periding suits etc.-Notwithstanoing 
anything contained in section 2, all suits, cases, appeals, applica
tions, references and proceedings pending before a court on the 
coming !nto force of th!s Act shall continue to be governed by 
the law m force at the tune of the commencement of this Act as 
if this Act had not been passed. 

5. Definitions.-In this Act, unless the context otherwise 
requires-

(!) 'agricultural ye~r' means the year commencing on the 
first d~y of July and endmg on the thirtieth day of June next 
followmg; 

(2) 'agriculture' incluaes-

(i) the raising of annual or periooical crops and garden 
produce; 

(ii) horticulture; 



(iii) the planting and upkeep of trees; 

(iv) the breeding of cattle, camels, sheep or goats; and 
poultry; or 

(v) the use of land for growing fodder, or thatching grass 
or for grazing; 

(3) 'agriculturist' means a person who earns his livelihood 
;vholly or mainly from agriculture and includes an agricultural 
labourer or a village artisan; 

(4) 'Assistant Collector' means an Assistant Collector 
appointed under any law for.the time being in force and wherever 
Assistant Collector is mentioned in this Act with reference to any 
land, the Assistant Collector in whose jurisdiction the, land is 
situate,d; 

(5) 'Board' means the Board of Revenue for Rajasthan 
established and constituted under any law for the time being in 
force; 

(6) 'Code' means the Code of Civil Proce0ure, 1908 (Act 
V of 1908), as amended from time to time by Parliament, or by 
the Rajasthan State Legislature, or by the High Court of 
Judicature for Rajasthan; 

(7) 'Collector' means a Collector or an Additional 
Collector appointed under any law for the time ,being in force; 
and wherever Collector is mentioned in this Act with reference 
to any land, the Collector in whose jurisdiction the land is 
situated; 

(8) 'fragment' means a plot of land of extent less than the 
standard area; 

(9) 'Grover-land' means any specific piece of land in any 
part of the State having trees planted thereon in such numbers 
that they preclude, or, when full grown, will preclude, such land 
or any considerable portion thereof from being used primarily for 
any other agricultural purpose; and the trees so planted shall 
constitute a grove; llllld the holder of such land shall be a grove
holder; 

(10) 'holding' means a parcel or parcels of land, held under 
one le~se, engagement or grant, or, in the absence of such lease, 
engagement or grant, under one tenure; 

(11) 'Improvement' means, with reference to a tenant's 
holding,-
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(a) a awelling house erected on the holding by the 
tenant for his own occupation or a cattle-shed or a store
house or any other co~structi~n for ~gricultural purposes 
erected or set up by htm on hts holdmg; 

(b) any work which adds ma~erially to the value of ~he 
holding and which is consistent With the purpose for whtch 
it was let; 

and subject to the foregoing provisions of this clause, shall 
include-

(!) the construction of bunds, tanks, wells, water
channels and other works for the storag<:;, supply or 
distribution of water for agricultural purposes; 

(2) the construction of works for the dra~age of land 
or for its protection from floods or from erosron or from 
other damage by water; 

(3) the reclaiming, clearing, enclosing, levelling or 
terracing of land; 

(4) the planting of trees; 

(5) the renewal or reconstruction of any of the fore
going works or such alterations therein or additions there
to as are not of the nature of mere repairs; 

but shall not include such temporary wells, water-channels, bunds, 
enclosures, or other works as are made by tenants in the ordinary 
course of cultivation; 

(12) 'land' means a portion of the earth's surface whether 
or not under water; and, where land is referred to in this Act, it 
shall be deemed to include all things attached to, or permanently 
fastened to anything attached to, such land and shall also include 
benefits which arise out of land; but shall not include Abadi land 
or State forest land; 

(13) 'nalbat' means a payment in cash or in kind to the 
owner of a well by some person for using that well for irrigation; 

(14) 'Nyaya Panchayat' means a Nyaya Panchayat consti
tuted under section 27 B of the Rajasthan Panchayat Act, 1953 
(Act XXI of 1953), or any other law for the time being in force; 

(15) 'Panchayat' means a Panchayat established under the 
Rajasthan Panchayat Act, 1953 (Act XXI of 1953) or any other 
law for the time being in force; ' 
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(16) 'pasture land' means land used for the grazing of the 
cattle of a village or villages, or recorded in settlement records as 
such at the commencement of this Act, or thereafter reserved as 
such in accordance with the rules framed bv the State 
Government. 

(17) 'pay' with all its grammatical variations and cognate 
expressions, shall, when used with reference to rent, include 
'deliver' with all its grammatical variations and cognate expres-
sions; · 

(18) 'rent' or 'revenue' means whatever is in cash or in kind, 
or partly in cash and partly in kind, payable on account of the 
use or the occupation of the land, or on account of any right in 
land, and, unless the contrary intention appears, shall include 
sayar; 

(19) 'Revenue Court' means a court or an officer having 
jurisdiction to entertain suits or other proceedings relating to 
agricultural tenancies, profits and other matters connected with 
land or any right or interest in land, wherein such court or officer 
is required to act judicially; it shall include the Board, a Collector, 
an Assistant Collector, a Tehsildar or any other revenue officer 
or authority while so acting; 

(20) 'sayar' includes whatever is to be paid by a lessee 
or a licensee on account of the right to gather from un-occupied 
land such produce, as grass, thatching grass, wood, fuel, fruits, lac, 
gum, loong, pala, panni, water-nuts or the like, or such refuse as 
bones or dung lying scattered on the surface, or on account of 
fisheries, or forest rights, or the use of water for irrigation pur
poses from artificial sources; 

(21) 'scheduled caste' means any of the castes, races, or 
tribes, or members of, or groups within, the castes or tribes, 
specified in part XIV of the Constitution (Scheduled Castes) 
Order, 1950; 

(22) 'scheduled tribe' means any of the tribes, tribal com
munities, as parts of, or groups within the castes or tribes or 
tribal communities, specified in Part XII of the Constitution 
(Scheduled Tribes) Order, 1950; 

(23) ;settlement' means settlement or resettlement of rent 
or revenue or both and shall include a summary settlement under 
the Rajasthan Lands Summary Settlement Act, 1953 (Act XIX 
of 1953); 



66 

(24) 'standard area' means the area which the State Govern
ment may, from time to time, notify as the minimum: area neces
sary for profitable cultivation in any particular area; 

(25) 'sub-tenant' means a person in any part of the State 
by whatever name designated who holds land from the tenant 
thereof or his mortgagee and by whom rent is, or but for a 
contract express or implied would be, payable; 

(26) 'Survey number' means the survey number as recog
nised from time to time in the record of rights; 

(27) 'Tehsildar' means a Tehsildar or an Additional Tehsil
dar appointed under any law for the time being in force; and 
wherever 'Tehsildar' is mentioned in this Act with referel].ce to 
any land, the Tehsildar in whose jurisdiction the land is situated; 

(28) 'tenant' means a person holding land -for agricultural 
purposes or purposes sub-servient thereto directly from the State 
Government, by whom rent is, or but for a contract express or 
implied would be, payable; 

(29) 'village service grant' means a grant in any part of the 
State, by whatsoever name designated, whether rent-free or at a 
favourable rate of rent, or on other terms made in lieu of, or as 
remuneration for, some specific service to be performed to the 
village community or in the village administration, and the holder 
of such a grant shall be called a 'village servant'. 

6. Possessors of rights, etc., include their predecessors 
and successors.-All words and expressions used in this Act to 
denote the person in possession of any right, title or interest in 
land, shall, unless the context otherwise requires, be deemed to 
include the predecessors and successors in right, title or interest 
of such person. 

7. Applicability of the Act to State Governmmt.-The 
provisions of this Act shall, unless expressly provided otherwise,_ 
apply to the State Government in respect of land held by tenants 
from the State Government. 

8. Tehsildar to be the agellt of the State Government.
()) Subject to the provisions of this Act, or any other law for the 
time being in force, and in the absence of any geneml or special 
order of the State Government to the contrary, the Tehsildar shall 
be deemed:-



(a) to be authorised to exercise all the powers and 
t"unctions of a landlord on behalf of the State Government 
under this Act; 

(b) to be authorised to act on behalf of the State 
Government in respect of any proceedings under this Act; 
and 

(c) to be the recognised agent by whom appearances, 
applications, and acts under this Act may be made or done 
on behalf of the State Government. 
(2) The Tehsildar shall be the agent of the State Govern· 

ment for the purpose of receiving processes for the State Govern· 
ment issued by any court under this Act. 

CHAPTER II 
CLASSES OF TENANTS 

9. Classes of tenants.-(}) There sha11 be the following 
classes of tenants holding land directly from the State Govern
ment:-

(a) Khatedar tenants, and 
(b) Ghair Khatedar tenants. 

(2) A person who, immediately before the commencement 
of this Act, was a Khatedar tenant in accordance witht the 
provisions of the Rajasthan Tenancy Act, 1955 (Act 3 of 1955), or 
who was entitled to the rights, and subject to the liabilities, of a 
Khatedar tenant under the said Act or under any other Jaw for the 
time being in force, or who, after the commencement of this Act, 
is granted Khatedari rights in accordance with the provisions of 
any law for the time being in force, shall be a Khatedar tena11t. 

(3) A tenant who is not a Khatedar tenant shall be a Ghair 
Khatedar tenant. 

Explanation.-A tenant holding land temporarily or for a 
fixed period, or on specified conditions, or as a village service 
grant shall be a Ghair-Khatedar tenant. 

10. Grove-holder deemed to be a Khatedar tenant on th~ 
commencement of the Act.-On and from the date of the coming 
into force of this Act, a grove'-bolder shall become a Khatedar 
tenant of the land in which he had, immediately before such 
commencement, the rights of a grove-holder as provided for in 
the Rajasthan Tenancy Act, J 955 (Act 3 of 1955), and, unless 
otherwise provided in this Act, shall have all the rights and be 
subject to all the liabilities of a Kbatedar tenant under this Act. 



II. Power of the State Government to grant Khatedari 
rights and leases.-(1) The State Government may grant Khate
dari rights to any person in any land, and such person shall be 
entitled to all the rights, and be subject to all the liabilities, of a 
Khatedar tenant as provided under this Act. 

(2) The State Government may grant Ohair Khatedari 
rights to any person in any land, and such person shall be entitled 
to all the rights, and be subject to all the liabilities, of a Ohair 
Khatedar tenant. 

12. Lands fn which Khatedari rights shall not accrue or 
be granted.-Notwithstanding anything contained in this Act or 
in any other law for the time being in force in any part of the 
State, Khatedari rights shall not accrue or be granted in-

(i) pasture land; 
(ii) land used for casual or occasional cultivation in 

the bed of a river or tank; 

(iii) land covered by water and used for the purpose of 
growing singhara or other like produce; 

(iv) land under shifting or unstable cultivation; 

(v) land comprised in gardens _owned or maintained 
by the State Government; 

(vi) land acquired or held for a public purpose or a 
work of public utility; 

(vii) land which, at the commencement of this Act or 
at any time thereafter, is set apart for military encamping 
grounds; 

(viii) land situated within the limits of a cantonment; 

(ix) land included within railway or canal boundaries 
or boundaries of an aerodrome or a landing strip; ' 

(x) land of any Government forest; 

(xi) municipal trenching grounds; 

(xii) land held or occupied by educational institutions; 

(xiii) land of a Government agricultural or grass farm; 

(xiv) land which has been set apart or is, in the opinion 
of the Collector, necessary for the flow of water thereon 
into any reservoir for drinking water for a village or for 
surrounding villages; and 
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(xv) land in any area which has been, or may hereafter, 
from time to time, be, notified by the State Government 
as land in which Khatedari rights are not to accrue: 

Provided that the State Government may, by notification 
in the Official Gazette and subject to such terms and conditions 
as it may impose, declare that the aforesaid restrictions shall 
cease to be operative in respect of any land mentioned above. 

CHAPTER III 

Devolution, Transfer and Extinction of tenancies. 

General 

13. Interest of tenants.-(!) The interest of a Khatedar 
tenant in his holding shall be heritable and transferable in accor
dance with the provisions of this Act. 

(2) The interest of a Ghair Khatedar tenant in his holding 
shall be heritable in accordance with the provisions of this Act 
but not transferable except in so far as provided in this Act. 

(3) ~he interest of a Sub-tenant in his holding shall be 
heritable in accordance with the personal law to which he is 
subject at the time of his death but not transferable. 

Devolution of tenancies. 

14. Succession to tenants.-When a Khatedar or Ohair 
Khatedar tenant dies intestate, his interest in his holding shall 
devolve in accordance with the personal law to which he is 
subject at the time of his death: 

Provided that when there are male and female heirs 
succeeding simultaneously, the female heirs shall not be entitled 
to any land of the deceased, but shall be recompensed for their 
share in cash, and such cash amount shall be a charge on the land 
in the hands of the male heirs or such of them as have not paid 
their share of the cash amount. 

Transfer of tenancies. 

15. Sale, gift or hequest.---{1) Subject to the provisions 
of this Act, a Khatedar tenant shall have the right to sell, gift or 
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bequeath his interest in his holding or part ther~f, and any sale, 
gift or bequest in contravention of the provisions of this Act 
shall be void. 

(2) No Ohair Khatedar tenant or a sub-tenant shall have 
the power to sell, gift or bequeath his interest in his holding or 
part thereof. 

16. General restrictions on sale, gift mid bequest.-The 
sale, gift, or bequest by a Khatedar tenant under section 15 shall 
be void-

(a) if it is not of a survey number except when the 
area of the survey number so sold, gifted or bequeathed 
is in excess of the standard area, in which case also the 
area not transferred shall not remain a fragment: 

Provided that this restriction sha11 not apply if the 
area so transferred becomes merged into a contiguous 
survey number: 

Provided further that this restriction shall not apply 
if the sale, gift or bequest is of the entire undivided interest 
of a tenant in his survey number. 

(b) if such sale, gift, or bequest is by a member of a 
scheduled caste in favour of a person who is not a member 
of the scheduled caste or by a member of a scheduled tribt 
in favour of a person who is not a member of the scheduled 
tribe. 

17. Pre-emption.-(]) If, after the commencement of this 
Act. a Khatedar tenant transfers ,by sale, his interest in his holding 
or part thereof. the following persons shall have the right to pre~ 
empt in the order of preference given below:-

(i) a co-tenant; 

(ii) a sub-tenant who has been cultivating the land of a 
survey number sold continuously for three years before 
the date of the sale~ for such survey number and no other; 

(iii) a Khatedar tenant of a contiguous survey number: 

Provided that there ~hall be no right of pre·emption in 
cnsc the transferee falls many of the categories mentioned 
above. 
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(2) The pre-emptor may file a suit for pre-emption in a 
competent court and if the suit succeeds, such court shall after 
d~termining the valuation of the property if the sale pric~ is in 
dispute, pass a decree for pre-emption. 

(3) If there are more claimants than one under clause (i) of 
sub-section (1), they shall be granted a joint decree for pre-emp
tion providing equal shares in the land. 

(4) If there are more claimants than one under clause (iii) 
of sub-section 0), the decree shall be passed in favour of the 
person who has the smallest holding and if such persons are more 
than one, they shall be granted a joint decree for pre-emption 
providing equal shares in the land. 

18. Mortzage.-(1) A Khatedar tenant, or, with the 
general or special permission of the State Government, a Ghair 
Khatedar tenant, may hypothecate or mortgage his interest in 
the whole or part of his holding for the purpose of obtaining 
loan from the State Government or a Land Mortgage Bank 
as defined under the Rajasthan Co-operative Land Mortgage Bank 
Act, 1956 (Act 38 of 1956) or a Co-operative Credit Society 
registered or deemed to be registered as such under the Rajasthan 
Co-operative Societies Act, 1953 (Act IV of 1953), or any other 
institution notified by the State Government in that behalf. 

(2) A Khatedar tenant may transfer his interest in ths 
whole or part of his holding in the form of a usufructuary 
mortgage to any person but such mortgage must provide that the 
mortgage amount shall be deemed to be paid off :by the usufruct 
of the property within a specified time not exceeding ten years, 
and in the absence of such period being specified such mortgage 
shall be deemed to be for ten years. 

(3) A usufructuary mortgage under sub-section (2) shall, 
upon the exp1ry of the period mentioned hereinbefore, be deemed 
to have been satisfied in full without any payment whatsoever by 
the mortgagor, and the mortgage debt shall be deemed to have 
been extinguished and the mortgage land redeemed and the 
possession thereof shall be delivered by the mortgagee to the 
mortgagor free from all encumbrances. 

(4) If the mortgagee does not so redeliver the possession 
of the land, he shall be ejected in accordance with the provisions 
of section 108, or in execution of a decree of a competent court. 
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19. Provisions in relation to mortgages of agricultl!ral 
holdings effected before the c~mencemen~ of the ;tct.-Notwtth
standing anything contained m the precedmg sect10n, a mortgage 
effected before the commencement of this Act and the. rights and 
liabilities of the parties to such mortgage shall contmue to be 
governed by the provisions of the Rajasthan Tenancy .Act, 1955 
(Act 3 of 1955) and in case of non-delivery of possesswn by the 
usufructuary m'ortgagee, the remedy provided under section 108 
may be availed of. 

20. Crop-sharing.-(1) A tenant shall not enter mto any 
agreement with any person for crop-sharing except as provided 
in sub-section (2), and an agreement in contravention of this 
provision shall be void. 

(2) A tenant may take any person in partnership for 
purposes of cultivation on such terms and conditions as may be 
agreed upon only when the tenant himself cultivates the land. 

Explanation.-A tenant shall be deemed to be cultivating 
the land himself if he cultivates the land by his own labour or by 
the labour of any member of his family. 

21. Right to sub-let.-A tenant may sub-let the whole 01" 
any part of his holding subject to such restrictions as are imposed 
by this Act, and any sub-letting in contravention of such restric
tions shall be void: 

Provided that no such sub-letting shall in a"ny way reueve 
the tenant of any of his liabilities to the State Government. 

22. Restrictions on sub-letting.-(1) A tenant may sub-let 
his land to the Village Panchayat, or with the prior permission of 
the Village Panchayat, and where there is no Village Panchayat, 
with the prior permission of the prescribed auth'ority, to any 
person. 

. (2) Such permission shall be granted for a maximum 
peno~ of five yea~s a~d o~ly when the Village Panchayat or the 
prescnbed authonty Is satisfied that there are bona fide reasons 
for. the tenant n?t to cult!vate t~e land himself and that the land 
1s hkely to remam uncultivated if such permission is not granted. 

. q> No sub-tenant shall sub-let the whole or any part of 
h1s holdmg unless he belongs to any of the categories (a) to (k) 
mentioned in sub-section (l) of section 23. 
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. 23. .Sub-letting in exceptional cases.-(!) The restrictions 
Imposed on sub-letting under section 22 shall not apply to:-

(a) a Village Panchayat; or 

(b) a minor; or 

(c) a lunatic; or 

(d) an idiot; or 

(e) a woman who is unmarried or divorced,. or is a 
widow; or 

(f) a person incapable of cultivating his holding by 
reason of blindness or other ohvsical disability or 
infirmity; or 

(g) a person who is a member of the armed forces of 
the Union; or 

(h) a person who is surrenng aetenuon or connnement 
in prison; or 

(i) a person not exceeding twenty-five years of age, 
who is a student · prosecuting his studies in a 
recognised institution; or 

(j) a usufructuary mortgagee under sub-section (2) of 
section 18 in case the land is sub-let to the 
mortgagor; or 

(k) any other person or class of persons or any 
institution whom or which Government may, by 
notification in the Official Gazette, exempt from 
such restriction: 

Provided that where the land of a holding is held jointly 
by more persOns than one the provisions of this section shall 
not apply unless all . such persons are of one or more of the 
descriptions specified therein: 

Provided further that the first proviso shall not apply to 
a person who is a member of the armed forces of the. Union. 

(2) A sub-lease which would be invalid but for the pro
visions of sub-section (l) shall not remain in force for more than 
two years after the lessor dies or ceases to come within any of 
the descriptions specified therein. 

24. Special provision for sub-letting by members of 
scheduled castes and scheduled tribes.-· Notwithstanding anything 
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contamed m- sections ZI,-22 and 23; no teniu:it or a sub-tenant. 
who--is a member of a scheduled ·caste ot a scheduled tribe shall 
sub-let, eX!cept to the Village Panchayat,cthe whole or anx part 
of his holding under the said sections to any person who IS not 
a member of a scheduled caste or a scheduled tribe. 

25. Successor bound by sub-lease.~ The successor-in
interest of a tenant or a sub-tenant who has sub-let shall be bound 
by the terms of the sub-lease in so far as they are not inconsistent 
with the provisions of this Act. 

Exchamze of tenancies. 

26. Exchange of land.-(1) Subject _to tne provisions ot 
section 16, a Khatedar tenant may exchange his holding or part 
thereof With. any ,other Khatedar. tenant. 

(2) A Khatedar ten~t may make an_ application to the 
prescribed authority for the grant 9f un,occupied Government 
land in exchange for his land and such prescribed authority may, 
a~ter such enquiry_ as-it may c!eern: proper~grant !!PY unoccupied 
Government land-iil exchange for the land surrendered bv such 
J{hatedar tenant. 

27 Rights~ and Liabilities ill land-allotted fn exchange 
for other: Jands.-Save as otherwise provided by. any law for thr 
time being in force, each party to -:the~ e~hange shall have the 
right._ anct ~subject_ to the_ liabilities, ofa seller_as to that which 
lie: gives, and_shall have the right,_an.d he S'!Jhie..M: to th" li<~hiUties, 
of a buver as to 'that-which he take~ 

Division of tenancies-. 

Zll; -r.:xrsrmg ,rnrvey numner not to oe·azvraed· on division 
()fholding.~The land of a holding shall not be so cfiv1dec!' as to 
Iesult in- the aivisiO'Il. oft he land Of_ a~ already :existing survey 
number. except when the land of the survey number whiCh is 
i~~ended to be divided is in exces~ -of the standard a~ea and e11ch 
portion on division is also in excess of the standard area, or, if. 
such portion is less than the standard area, it becomes merged 
:ilito a contiguoussurvey number. · · · · 

29. Division of holdinrr_ how ettectea.-(1) A_division of a 
holding shall be effected in the following manner:-

(i) bv agreement hetween the co-tenants in respect of such 
division .of the holding in accordance. with the· nrc
visions .of this Act, or 



(ii) by a decree passed in a suit inst ituted by one or m:m~ 
of the co-tenants in a competent court for the purp~..1s~ 
of dividing the holding. · 

(2) On inst itut ion of a suit for t he div ision of a hold ine!, 
the court shall giv~ notice to the T ehsilda r in whose j uris dic:tit.~1 
the land is si tua te and the Tehsildar may apply to the court t h ~tt 
~he State may be made a party and the court thcr-:upon ~h<~lt 
make the State a party. 

. . . (3) A suit fo r the division of more than one holding m~ty 
be instituted, provided that the par ties a re t he same. 

30. Procedure for divisi'on in certain cases;- ( 1) In a suit 
~or the division of a holding the court, after determining t he value 
of the land in the prescribed manner, shall , as fa r a~ possible, 
without disregarding t he provis ions of section 28, allot land to 
the co-sharers jointly in the case of those who agree to it, other~ 
w ise individual ly; but where this cannot be clone. the Court. m:~y, 
direct a sale of any la,n d in the m anner laid down in sub'-s(.;ct ion 
(2) a nd . thereafter divide .· the . sale proceeds ~I-riongst them to 
adjust their claims~ · · · : · 

(2) The court shall put the land for auction :.1mon ~st the 
co-sharers and shall sell it to the highest bidder and jf none~ of the 
co-sharers is willing to purchase the same, the court shall order 
a public a ucti on of the same. 

Surrender of tenancies . 

31. Surrender.-A· tenant may .surrender his entire hold ing 
by rna king an application in writing a nd deliver ing . rossession 
thereof to the TehsildJ.r, whether such holdin g is or is not suh~ 
let o r mortga ued : but the Tehsildar mav: for r easons t o be 
recorded. ac~ei~t the surrender o f a pa rt o f the hQicli ng: 

Provided th nt if such surrender is not made o n or before 
the 1 s l: o f ~:fav. the k nant ~ha ll he liable for the rent of t.he 
hol cl in ~ for the agricultural year n ext following the date o f 
st!rr·::- nder. 

~2. Surrender hy suh-tenant.-A sub-tenan t may~ at a ny 
time. surrender hi s interest in his holdin l:S to the person who has 
let the land to him: but .he shall no t be held to have surrendered 
the land under sub-lease unless he h as made an applicatiou for 
such surrender to the Tehsilda r and the Tehsildar has verified 
the same from him. 
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Extmction of tenancies. 

33. Ten.-tney when extinguished.-(l) The interest of a 
t.:mant or a sub-tenant, as the case may be, jo his holding or a 
part thereof, sh:dl be extmguished-

(i) When he dies leaving no heir entitled to inherit 
in accorJance with the provisions of this Act; or 

(ii) when he surrenders it in accordance with the pro
visions of this Act; or 

(iii) when he has lost his right in the holding under the 
provisions of this Act or under any other law for the time 
being in force. 

(2) The extinction of the interest of a tenant shall not 
operate to extinguish the interest of any sub-tenant holding 
under him and if, after the expiry of the term of the sub-lease, 
the land is re-allotted, such sub-tenant may be given preference in 
allotment. 

34. Taking possession by the Tehsildar on extmctzon.
The Tehsildar shall have the power to take possession of the 
holding of the tenant whose tenancy has extinguished. 

CHAPTER IV 

Improvements and Trees. 

Improvements. 

35. Right of Government to make improvements.-The 
State Government may make any improvement on or affecting 
any land throughout the State. 

36. Right of Khatedar tenants to make improvements.
(!) A Khatedar tenant may make any improvement in his 
holding: 

Provided that any such improvement as is referred to in 
sub-clause (a) of clause (11) of section 5 shall be made only on 
an area not ex~ee?ing ~n~fi~tieth of the total area of the holding 
or such area w1thm th1s hm1t ·as may be prescribed whichever is 
less; but in no cases such areas shall be less th~n 150 souare 
yards: 
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Provided further that no such improvement, as is referred 
to. in sub-clause (a) of clause (11) of section 5, shall be made, 
except with the sanction of .the Tehsildar applied for and a\XOr· 
ded in the prescribed manner, within the area which may be 
notifj.ed by the State Government from time to time restricting 
the making of such improvements in the public interest. 

(2) Notwithstanding anything contained in sulJ-section (1), 
no sanction shall be necessary for the construction of temporary 
structures. 

(3) Any improvement made in a holding shall form part 
of the holding. 

37. Right of other tenants to make improvements.-Sub
ject to the restrictions imposed by the first and second provisos 
to sub-section (I) of section 36, a Ghair Khatedar tenant or a 
sub-tenant may make any improvement but he shall not be 
entitled to any compensation on ejectment unless for making 
such improvement he has obtained the previous orders of the 
Tehsildar, or the· written permission of the Khatedar tenant, 
as the case may be. 

38. Detrimental acts prohibited.-Nothing in this Chapter 
shall entitle a tenant or a sub-tenant to do anything which is 
detrimental to the land in the holding or diminishes its letting 
value or productive capacity. 

39. Liability to full rent.-A tenant or a sub-tenant making 
an improvement shall continue to be liable to pay the full rent of 
the holding. 

Trees. 

40. Tenant's right in trees existing at the commencement 
of Act 3 of 1955.-Notwithstanding anything contained in this 
Act or any custom or contract to the contrary, scattered trees 
standing on the holding of a Khatedar tenant at the commence· 
ment of the Rajasthan Tenancy Act, 1955, (Act 3 of 1955) shall 
be deemed to have vested in such tenant: 

Provided that where such trees were the property of any 
other person at the commencement ?f t~e aforesaid Ac~. such 
person shall be entitled to compensation m accordance With the 
provisions of the Rajasthan Tenancy Act, 1955 (Act 3 of 1955), 
and the rules framed thereunder; but the non-payment of com· 
pensation w!ll not in any _way affect the vesting of the property 
in the trees m the Khatedar tenant. 
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41. Tenant's right to plant trees.-A tenant or a sub
tenant may plant trees on his holding provided that such trees 
do not diminish the productive value of the land and such 
tenant or sub-tenant continues to pay the full rent of the holding. 

42. Trees not removable except as provided.-(1) Not
withstanding anything to the contrary in any law, custom or 
contract, no trees standing on any land shall be removable 
therefrom except as provided hereinafter. 

43. When and by whom trees may be removed.-(!) A 
Khatedar tenant of his own accord, and a Ghair K.hatedar tenant 
with the previous permission of the Tehsildar, may remove, for 
his own domestic or agricultural use, any tree standing on his 
holding or the timber thereof. 

(2) Notwithstanding anything contained in sub-section 
(1), a Khated'ar tenant may remove. and sell any tree standing on 
his holding or the timber thereof to any other tenant for the 
agricultural or domestic use of such other tenant. 

(3) A sub-tenant, with the previous written permission of 
the person from whom he holds, may remove for his own agri
cultural or domestic use, any tree standing on his holding or tht:: 
timber thereof. 

44. Removal of trees for other purposes.-A Khatedar 
tenant may remove any tree for purposes other than · those 
mentioned hereinbefore with the prior permission of the Village 
Panchayat which may grant such permission keeping in view the 
following matters namely-

(a) that the tree, has become dry or dead; or 

(b) that the removal of such tree is necessary for 
carrying on agricultural operations; or 

(c) that the tree is of commercial value; or 

(d) that the tenant has already planted or taken steps 
to plant a sufficient number of trees in his holding. 

45. Compulsory planting of trees.-(1) The State Govern
ment may, in order to secure the object of planting trees in the 
State, make rules-

(a) making it obligatory for a tenant or a sub-tenant 
in any part of the State to reserve some land of his holding 
the area of which may vary in accordance with the total 
area of the holding for the purpose of planting trees 
thereon; 
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(b) specifying the kind of trees to be so planted; 

(c) granting concessions, if necessary, in rent to such 
tenant; and · 

(d) specifying the measures to be adopted by such 
tenant for the nreservation of the trees so planted. 

(2) Subject to the rules made under sub-section (1), the 
tenant or sub-tenant shall have the right to remove any tree so 
planted or the timber thereof and to utilise such timber for any 
purpose whatsoever and the restrictions contained in section 43 
shall not apply to such tree. or the timber thereof. 

46. Existing trees on unoccupied land.-A person who is at 
tl1e commencement of this Act in lawful possession of any tree 
standing on any unoccupied land shall continue to remain in 
possession thereof and when the land is let out to any other person 
the tr~ shall vest in such other person subject to the payment of 
such compensation as may be determined in the prescribed 
manner by the prescribed authority. 

47. Planting of trees on unoccupied land.-{1) The State 
Government may make rules permitting any person to plant trees 
on any unoccupied land subject to su~;h terms, conditions and 
restrictions as may be prescribed. 

(2) The produce of the tree so planted shall vest in the 
planter and shall continue so to vest. 

(3) The interest in such tree shall be heritable and trans
ferable in the same manner as the interest of a Khatedar tenant. 

48. Trees not transferable independently of land.-All 
trees standing on any holding shall be deemed to be attached to 
the land and no interest therein shall, after the commencement of 
this Act, be transferable independently of the land but the owner 
of the trees may, with or without consideration, grant license for 
exploiting the produce of the trees on his holding. 

49. Power of the State Government to remove trees.
Nothing in this Chapter shall affect the right or power of the 
State Government to remove, or cause to be removed, or order 
the removal of, any tree standing on any unoccupied land. 

50. Grove-holder.-Notwithstanding anything herein
before contained, so long as the land of a tenant retains the 
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character of grove-land, such tenant may cut and sell trees and 
may replant trees without any restrictions. 

51. Penalties for unlawful removal.-(!) Whoever con
travenes any of the provisions hereinbefore contained shall be 
punishable with fine which may extend to fifty rupees and ~ny 
tree or the, timber thereof in respect of which such contraventiOn 
shall have been committed shall be forfeited to the State · 
Government. 

(2) Such offence shall be triable, by a Nyaya Panchayat 
and where there is no Nyaya Panchayat, by a competent criminal 
court on a complaint filed before it. 

CHAPTER V 

Rent 

52. Liability for payment of rent.-Every tenant shall be 
liable to pay rent in accordance with the provisions of this Act. 

53. Liabilit)l of a Khatedar, Ghair Khatedar and Sub
tenant to pay rent.-(1) A Khatedar tenant shall be liable to pay 
rent calculated, from time to time, in accordance with the rent
rates sanctioned and determined under the provisions of the 
Rajasthan Land Revenue Act, 1956 (Act 15 of 1956), or any other 
law for the time being in force, for the. area in which such holding 
is situated and where rent-rate in respect of such land has not 
been dete;:mined and sanctioned, the rent-rate determined and 
sa'Ilctioned for similar cultivated land in the neighbourhood. 

(2) Subject to the provisions of this Act or any other law 
for the time being in force, a Ghair Khatedar tenant shall be. liable 
to pay rent as may be agreed upon; and if there is no such agree
ment, as is payable by a Khatedar tenant under sub-section (1). 

(3) A sub-tenant shall be liable to pay rent in cash as may 
be agreed upon between the parties to the contract of sub-tenancy: 

Provided that the maximum rent recoverable from the 
sub-tenant shall not exceed three times of the amount payable as 
rent by the tenant to the State Government except where the 
tenant falls in any of the categories (a) to (k) mentioned in sub
section (I) of section 23, in which case the rent recoverable shall 
not exceed four times the amount payable as rent by the tenant to 
the State Government. 
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54. Determination of rent on partial ejectment or mrren
der.-W;hen a tenant or a sub-tenant is ejected from only a part of 
his holding under an order or decree of a court, or legally sur
renders such part, he may, at any time, apply to the Tehsildar for 
the determination of the rent of the remainder and the Tehsildar 
may pass such order as he deems fit. 

55. Grounds for enhancement of rent.-The rent of a 
tenant shall be liable to enhancement on one or more of the 
following grounds, namely-

(i) that the rent payable by the tenant is substantially 
Jess than the rent calculated at the sanctioned rent-rates 
appropriate to him; or 

(ii) that the productive powers of the land 'held by the 
tenant have been increased by fluvial action; or 

(iii) that the productive powers of the land held by the 
tenant have been increased by an improvement effected 
by, or at the expense of, the State Government; or 

(iv) that the area of the tenant's holding has been in
creased by alluvion or otherwise. 

56. Grounds for abatement of rent.-The rent of a tenant 
shall be liable to abatement under this Act on one or more of the 
following grounds, namely:-

(i) that the rent pay8Jble by the tenant is substantially 
greater than the rent calculated at the sanctioned rent-rates 
appropriate to him; or 

(ii) that the productive powers of the land held by the 
tenant have been decreased by an improvement made by 
the State Government or by any cause beyond the control 
of the tenant during the currency of the present rent; or 

(iii) that the area of his holding has been decreased 
by diluvion or encroachment or by the taking up of land 
for a public purpose or for a work of public utility; or 

(iv) that the rent payable by him is liable to abatement 
on some ground specified in a lease, agreement, decree or 
order under which he holds. 
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57. Provisions of sections 55 and 56 to apply mutatis 
mutandis to sub.-tenant~.-The provisions of sections 55 and 56 
shall, mutatis, mutandis, apply to sub-tenants. 

58. ·Automatic enhancement or abatement of rent of a 
sub-tenant on enhancement or RlJatement of rent of a tenant.
Where the rent of a tenant ha.~~ been enhanced or abated under 
section 55 or section 56, the. rent of his sub-tenant shall stand 
automatically enhanced or abated, as the case may be, in the same 
proportion. 

59. Method of enhancement and abatement.-Such 
enhancement or abatement shall be made by an order of the 
Tehsildar in the case of a tenant holding land directly from the 
State Government; and in any other case, by a decree of a compe
tent court. 

60. Enhancement or abatement when to take effect.-· 
Every order for the enhancement or abatement of rent shall take 
effect from the commenr.ement of the agricultural" year next 
following that in which such order is passed unless the court, for 
special reasons to be recorded, orders that it shall take effect from 
some earlier or later date to be specified. 

61. Remission or suspenrion of rent in agricultural 
calamities.-(l) On the occurrence of famine or scarcity in any 
area,, or of an agricultural calamity affecting the crops of any 
area, the State Government, or any authority empowered by it 
in this behalf, may, in accordance with the rules made by the 
State Government in that behalf, remit, or suspend for any period, 
the whole or any portion of the rent payable by a tenant or sub
tenant in such area. 

(2) Where the remission or suspension of the rent of 
tenants in any area is ordered, the sub-tenant in such areas shall 
also be entitled to a similar relief. 

62. Period of suspension to be excluded in computing 
period of /imitation.-When the payment of any sum has been 
suspended in accordance with the provisions of section 61, the 
period during which the suspension continues shall be excluded 
in the computation of the period of li~r.itation prescribed for a 
suit or application for the recovery of such sum. 

63. Rent how payable.-The revenue or rent payable by 
person holding land directly from the State Government shall 
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be paid in such instalments to such persons and at such times 
and places and in such manner as may be prescribed, and any 
sum not so paid shall become an arrear. of revenue or rent 
and the person responsible for it shall become a defaulter. 

64. Rent or revenue to be the first charge.-Any arrear of 
rent or revenue payable in respect of a holding shall be the first 
charge thereon and on the rents, profits or produce thereof. 

65. Method of recovering arrears.-Save as otherwise 
provided by this Act, an arrear of revenue or rent due to the 
State Government shall be recoverable in accordance with the 
provisions of the Land Revenue Act. 

66. Rent how payable by a sub-tenant.-A sub-tenant may 
make payment of rent to his tenant either direct or by money
order; and where the payment is made direct, he shall be entitled 
to a written receipt for the amount so paid. 

67. Rent when in arrear.-Any amount of rent not paid 
on or before the day when it falls due becomes an arrear on the 
day following the day on which it fell due, and the tenant shall 
thereupon become liable to pay interest on the arrear at the rate 
of six percent per annum simple interest. 

68. Right of co-tenant and sub-tenant to recover sums 
paid.-(1) A co-tenant, who has paid arrears of rent on account 
of another co-tenant, may recover from such co-tenant ~he 
amount so paid. 

(2) A sub-tenant who has paid arrears of rent on account 
of the tenant from whom he holds may deduct the amount so 
paid from the amount of rent payable by him to the tenant; but 
if he has not so deducted, !he may recover from the tenant the 
amount so paid. 

69. Contract for the payment of irrigation dues or 
na/8at.-Notwithstanding anything hereinbefore contained, any 
tenant may enter into a contract with any person for the payment 
of any amount in cash on account of irrigation dues or nalbat. 

CHAPTER VI 

Ejectment 

70. Ejectmt>nt to be in accordance with the Act.-No 
tenant or sub-tenant shall be ejected from his holding otherwise 
than in accordance with the provisions of this Act. 
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71. Lease or sub-lease for a fixed duration to determine 
by efflux of time.-A lease or sub-lease for a fixed duration 
shall be determined by effiux of the time limited thereby. 

72. Ejectment for illegal transfer or sub-letting.-If a 
tenant transfers or sublets the whole or any part of his holding 
otherwise than in accordance with the provisions of this Act and 
the transferee or sub-lessee has entered upon, or is, in possession 
of, such holding or such part in pursuance of such ttansfer or s~:tJ
lease, both the tenant and any person who may have thus obtam
ed or may thus be in possession of the whole or any part of the 
holding shall be liable to ejectment from the area so transferred 
or sub-let. 

73. Grounds of ejectment.-A tenant or a sub-tenant may 
be ejected from his holding on all or any of the following grounds, 
namely-

(a) that he has committed any act or omission ~ 
detrimental to the land in that holding or inconsistent with 
the purpose for which it was let or in contravention of the 
provisions of this Act; or 

(b) that he or any person holding from him has 
broken a condition on the breach of which he is, by 
a special contract which is not contrary to the provisions 
of this Act, liable to be ejected; or 

(c) that the tenancy has determined by efflux of time 
under section 71; or 

(d) that the tenant or sub-tenant has become liable 
to ejectment under section 72;. 

74. Procedure for ejectment by the State Government.
(!) In case the State Government wants to eject a tenant or sub
tenant on any of the grounds mentioned in section 73, the 
procedure hereinafter laid down shall be, followed. 

(2) A notice in the prescribed form shall be served by the 
Tehsildar on the person sought to be ejected informing ~im that 
he has become liable to ejectment on the grounds mentioned in 
the notice and that if he desires to dispute his liability to eject
ment, he must appear and contest the notice on the date specified 
therein. 

(3) If the person on whom the, notice has been served 
under sub-section (2) appears and admits his liability to eject
ment, the Tehsildar shall pass an order for his ejectment. 



15 

(4) If such person does not appear on the date specified 
in the notice, the Tehsildar shall, after such enquiry as may be 
necessary, pass an order for his ejectment, if he has incurred the 
liability for ejectment under the provisions of this Act: 

Provided .that such person may, within thirty days from 
the date of such order, in case notice under sub-section (2) has 
been served upon him, or from the date of the knowledge of such 
order, apply for setting it aside, and if he satisfies the Tehsildar 
that either the notice was not served on him, or he had sufficient 
cause for non-appearance on the date mentioned in the notice, 
the Tehsildar shall set aside the order and shall proceed to deal 
with the matter as provided in sub-section (5) and pending the 
disposal of the application, the Tehsildar may stay the operation 
of the order of ejectment. 

(5) If such person appears and contests his liability to 
ejectment, the Tehsildar shall proceed to hear his objection, and 
if he has incurred the liability for ejectment under the provisions 
of this Act, pass an order for his ejectment. 

75. Possession by the Tehsildar.-If the order for eject
ment is passed, the Tehsildar, or any person authorised by him, 
shall take possession of the land in respect of which the order of 
ejectment has been passed: 

Provided that upon the payment of the revenue or rent for 
the whole year, the tenant shall have the right 4lf tenrling, 
gathering and removing any standing crop. 

76. Appeal.-An order passed by the Tehsildar under sub
sections (4) and (5) of section 74 shall be appealable to the 
Collector, who, while hearing the appeal. shall have the power, 
notwithstanding that the tenant has incurred the liability to 
ejectment,. to set aside the order of ejectment on such terms and 
conditions as he thinks fit; and thereupon the tenant shall hold 
the land as if the tenancy has not determined. 

77. Suit by a tenant agaitzst a sub-tenan~.-A tenan~ ~ay 
sue his sub-tenant for ejectment m accordance w1th the proVts1ons 
of this Act. 

CHAPIER VII 

Co-operative Farminr. 

73. Formation of Co-operative Farminr Societie11.-(1) 
An 
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two or more contiguous villages or intendi_ng to ac.quire s~ch 
land, may form themselves into a Co-operative Fanmng Soctety 
and may apply in writing, in the prescribed form, to the 
Re~strar, Co-operative Societies, for the registration of such 
soctety under the Rajasthan Co-operative Societies Act, 1953, 
(Act IV of 1953), (hereinafter in this Chapter referred to as "the 
said Act"). 

(2) The Registrar may, after such enquiry as he may deem 
fit, register the society under the said Act and grant a certificate 
of registration and on such registration the provisions of the said 
Act, subject to the special provisions of this Act, shall apply to 
such a society and the society may enlist new members in 
accordance with the rules and bye-laws under the said Act for 
the time being in force. 

(3) When a co-operative farming society has b~n 
registered under sub-section (2), all lands, excluding houses, 
belonging to the members thereof, whether held by them at the 
time when they became such members or acquired by them 
subsequently, shall vest in the society. 

(4) When the lands belonging to a member of a co-opera
tive farming society vest in suoh society, there shall be allotted 
to him shares the value of which will, as far as possible, be equal 
to the value of the lands of the member vested in the society. 

79. Restriction on transfer of shares in· a co-operative 
farming societ)l.-(1) The shares held by a member of a co-opera
tive farming society shall not be transferred to any person other 
than a member of the society or a Khatedar tenant or other 
person residing in the locality in which the society has been 
established. 

(2) Subject to the restrictions mentioned in sub-section 
(1), the shares !held by a member of a co-operative farming 
society shall be transferable and heritable in accordance with the 
relevant provisions relating to Khatedar tenants contained in 
Chapter III of this Act. 

80 .. Dissolu_tion o{ a co-opt;rative_ farming society.-No 
co-operative farmmg socrety established m accordance with the 
provisions of this Act shall be wound up or dissolved except 
under the orders of the Collector . 

. 81. Right of members to w!thdraw from membership of 
soczety.-(1) No member of a soctety formed under section 78 
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of this Act shall have the right to withdraw from the membership 
of the society before, the expiry of the period of five years from 
the date of its registration. 

(2) On a member exercising the right given by sub-section 
0), he shall, as far as posstble, l;>e giyen back his land that had 
vested in the .society on its registration, or, if this is not possible, 
such other land as can be given to him in accordance with the 
principles for the equitable distribution of the landS of a co· 
operative _farming society on its dissolution. 

82. Transfer of lands on dissolution of a co-operative 
farming society.-When a co-operative farming society is wound 
up or dissolved, the Collector shall allot to its members, in such 
manner and subject to such rules as may be prescribed, all the 
lands vested in the society, and the rules may provide for 
equitable allotment of lands to the members having regard to 
the area. and the quality of landS belonging to them before the 
vesting of such lands in the society. 

83. Rent payable b}l a co-operative farming society.
When a co-operative farming society is established under the 
provisions of this Act, the aggregate of the rent which would have 
been payable by its members for their lands if such lands had not 
vested in the society, shall be the rent payable iby the society for 
the lands vesting in it, subject to such reducion as may be allowed 
under section 84. · 

84. Concessions and facilities for a c~perative farming 
society ........ (!) A co-operative farming society established under 
this Act shall be entitled to such concessions and' facilities from 
the State Government as may be prescribed. 

(2) Without prejudice. to the generality of the foregoing 
provisions, such concessions and facilities may include-

(a) such reduction of rent as Government may allow; 

(b) free supply of seeds and manure for the first three 
years and thereafter at concessional rates; 

(c) free technical advice by the experts of the State 
Government; 

(d) financial assistance on such terms and conditions as 
may be prescribed; and 

(e) arrangements for better marketing. 
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CHAPTER Vlll 

Constitution, jurisdictiot1, power and procedure of Revenue 
Court11. 

Constitution of courts 
85. Classes of Revenue Courts.-Besides· the Board of 

Revenue. and the courts constituted under any other law for the 
time being in force, there shall be three classes of revenue courts 
in the State of Rajasthan namely:-

1. Collectors, 

II. Assistant Collectors, and 

III. Tehsildars. 

Jurisdiction of courts. 

86. Power to fix and alter jurisdiction.-(!) The Govern
ment may by notification in th~ Official Gazette fix and alter the 
local limits of the jurisdiction of ariy revenue court under this 
Act. 

(2) If the same local jurisdiction is assigned to two or 
more revenue courts, the Collector may assign to each of them 
such business cognizable by the revenue court as, subject to any 
general or special order of the Board, he thinks fit. 

Power of courts. 

87. Place of sitting of revenue courts.-(1) The· BoarCl 
may sit for the disposal of cases at any place in the State. 

(2) A. Collector may hold his court at any place within 
the district to w.hich he is appointed. 

. (3) An Assistant Collector may hold his court at any place 
Within the local area to which he is appointed. 

(4) A Tehsildar may hold his court at any place within 
his Tehsil. 

88. Superior courts to have powers of inferior courts.
A Collector shall have all the powers of an Assistant Collector 
and a Tehsildar; and an Assistant Collector shall have all the 
powers of a Tehsildar. 
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89. Conferment of additional powers.-(1) The Stat" 
Government may confer-

(a) on a Naib Tehsildar. all or anv of t}le powers of 
a Tehsildar; 

m>> on a Tehsildar, all or any of the powers of an 
Assistant Collector; and, 

(c) on an Assistant Collector, all or any of the powers 
of a Collector. 

(2) In conferring powers under this section, the State 
Government may empower persons by name or classes of officers 
generally by their official designat_ions. 

(3) If an officer in any tehsil, district or other area who 
has been invested by name with any powers under this section is 
transferred to an equal office of the same nature in another 
tehsil, district or other area .he shall, unless the State Govern· 
ment otherwise directs, be held to be invested with the same 
powers under this section in such other tehsil, district or area. 

90. Subordination of revenue courts.-The general 
superintendence and control over all revenue, courts shall be 
vested in, and all such courts shall be subordinate to, the Board; 
and subiect to such superintendence, control, and subordination-

(aJ au Additional Collectors, Assistant Collectors and 
Tehsildars in a district shall ibe subordinate to the Col· 
lector thereof; and 

I . 

(b) all Additional Tehsildars and Naih Tehsildars 
in a Tehsil shall be subordinate to the Tehsildar thereof. 

91. Power of the Board to make ru/es.-The Board may, 
from time to time, with the previous sanction of the State Govern
ment, and by notification in the Official Gazette, make rules 
regulating the practice and procedure of the Board and the pro
cedure to be followed by the other revenue courts. 

Procedure of revenue courts. 

92. Suits to be taken cognizance of by revenue i:ourts.
(1) The Revenue Courts shall have jurisdiction to decide, in 
accordance with the provisions of this Act, all suits of the follow
ing nature:-

(a) suit for the Oivision of a holding; 
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(b) suit by a tenant against a sub-tenant for eject
ment; 

(c) suit by a sub-tenant against a tenant for recovery 
of possession; 

(d) suit by or against a tenant or sub-tenant for the 
recovery of arrears of rent or any other relief on the basis 
of the contract of sub-tenancy or any breach thereof; 

(e) suit in which the plaintiff claims relief on the 
basis of the provisions of sub-section (2) of section 20, 
section 68, or section 69; 

(f) suit regarding enhancement or abtement of rent. 

(2) No .court other than a revenue court shall take cog
nizance of any suit triable by a revenue court under sub-section 
(1). 

(3) A suit of the nature mentioned in clause (a) of sub
section (1) shall be instituted within 12 years; a suit of the 
nature mentioned in clause (b) within six years; a suit of the 
nature mentioned in clause (c) within one year, and a suit of the 
nature mentioned in clauses (d), (e) and (f) within three years of 
the date when the cause of action arises. 

(4) Nothing contained in sub'-Section (3) shall be deemed 
to curtail the period of limitation where the suit is filed by the 
State Government. 

93. Courts in which suits or proceedings to be instituted.
The court of the Assistant Collector in whose jurisdiction the 
land is situated shall be the court of first instance to entertain 
hear and decide a suit specified under section 92. 

Appeals. 

94. Appeals from original decree.-An appeal against the 
decree of the Assistant Collector shall lie to the Collector of the 
district to whom the Assistant Collector is subordinate. 

95. Appeals from appellate decrees.-(!) Save as other
wise provided in this Act, an appeal shall lie to ihe Board from 
every decree passed in appeal by any Collector on any of the 
following grounds:-

(a) the decision being contrary to law or to some 
usage having .the force of law; 
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(b) the decision having failed to determine some 
material issue of law or usage having the force of law; and 

~c) a substantial error or defect in the procedure 
prov1decl by the Code or 1by any other law for the time 
being in force, which may possibly have produced error 
or defect in "the decision of the case upon the merits; 

. (d) the decision being contrary to the weight of 
evidence on record where the lower appellate court has 
raised or revised any finding of the trial court on a question 
of fact. 

(2) No second appeal shall lie except on the grounds 
mentioned in sub-section (1). 

96. Appeals from orders.-An appeal shall lie from any 
final orders passed under this Act and from such orders as are 
mentioned in section 104 of the Code, to the Collector and from 
no other. 

Review. 

97. Review.-Tbe Board or any other revenue court shall 
have the power of review under the conditions mentioned in urder 
XLVTI, Ruie I, of the Code and a revie,w application made shall 
be disposed of, as far as may be, in accordance with the provisions 
of that Order. 

Revision. 

98. Power of the Board to call for cases.-The Board may 
call for the record of any case decided by any subordinate revenue 
court in which no appeal lies thereto and if such court appears-

(a) to have exercised jurisdiction not vested in it by 
law; or 

(b) to have failed to exercise jurisdiction so vested; or 

. (c) to have acted in the exercise of the jurisdiction 
illegally or with material irreguiarity; 

the Board may pass such orders in the case as it thinks fit. 

Transfer of cases. 

99. 1"ransfer of cases by the Revenue Board.-Tbe Boa~d 
may, on sufficient cause, being shown, transfer any, SUlt. 
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proceeding, application, or appeal, or class of suits, proceedings, 
applications or appeals from any revenue court to any other 
revenue court competent to deal therewith. 

100. Transfer and with'drawal of cases by Co/lector.-(1) A 
Collector may transfer any case or class of cases pending before 
himself to any subordinate revenue court competent to deal 
therewith. 

(2) A Collector may withdraw any case or class of cases 
from any revenue court subordinate to him and may try such case 
or class of cases himself or transfer the same to any subordinato 
revenue court competent to deal therewith. 

Code of Civil Procedure. 

101. Application of the Code.-Un!ess otherwise expressly 
provided in this Act, the, provisions of the Code shall, as far as 
they can be made applicable, apply to all suits, appeals, execution 
applications and other proceedings under this Act. 

102. Limitation for appeals.-(1) No appeal to the 
Collector shall be brought after the expiration of thirty days from 
the date of the decree or order complained of. 

(2) No appeal to the Board shall be brought after the 
expiration of ninety days from the date of the decree or order 
complained of. 

103. Provisions of Limitation Act to apply.-Un!ess other
wise e,x1pressly provided in this Act, the provisions of the Indian 
Limitation Act, 1908 (Act IX of 1908)shall apply to suits. appeals, 
applications and proceedings under this Act: 

Provided that if the period of limitation prescribed for 
filing any suit in the First Schedule of the aforesaid Act is longer 
than the period of twelve years, it shall be deemed to be curtailed 
to twelve years: 

Provided further that the above proviso shall not apply 
when the suit is filed by the State Government. 

'ourt-fees. 

104. Court fee payable.-(1) Notwithstanding anything 
contained in th~ Rajasthan Court Fees Act, 1961, (Act 23 of 
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1961), the amount of court fee payable under this Act in suits, 
appeals and applications shall be computed as follows:-

!. Plaint, written statement pleading a set 
off or counter-claim, or memorandum 
of appeal · presented to anv Revenue 
Court, Rupees five. 

2. Application to any court subordinate to Fifty Naya 
the Board. Paisa. 

3. APPlication to the Board. Rupees two. 

Provided that no court fee shall be payable in any suit or 
on any application instituted or made by or on behalf of the 
State Government 

(2) No document of ·any of the kinds specified in sub
section (1) shall be filed,· exhibited or recorded in any revenue 
court or shall be received tby, or presented to, any revenue officer, 
unl~s in . respect of such document there be paid a fee of an 
amount not less than that mentioned in sub-section (I). 

CHAPTER IX 

Summary jurisdiction of Assistant Collector and Tehsildar. 

105. "Tenant" defined.-"Tenant" in this Chapter includes 
his mortgagee under sub-section (2) of section 18. 

106. Summary inquiry in disputes about right of way and 
other matters.-(!) In the event of a dispute arising with regard 
to the right of way of a tenant or sub-tenant to his· field or with 
regard to the source or course by which he has been availing 
himself of water, the Tehsildar may, on an application presented 
within six months of the commencement of the dispute and after 
making a summary inquiry and after being satisfied that the 
applicant is entitled to any relief in connection with that dispute, 
grant such relief as he thinks fit. 

(2) If there is any dispute with regard to waste or pasture 
lands of the village which are used for agricultural purposes or 
for grazing cattle, any part to the dispute may apply to the 
Tehsildar within six months of the commencement of the dispute 
and the Tehsildar may, after making a summary inquiry and after 
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being satisfied that any person is entitled to any relief in 
connection with such dispute, pass such order as he thinks fit. 

;3) Nothing contained in sub-sections (1) and (2) shall 
affect the rights of the State Government to take action under 
any law to remove any obstruction to the recognised roads, paths, 
or common lands, mentioned as such in th~ settlement record or 
to prevent the misuse of Government land. 

·I 07. Summar;1 eviction of a person unlawfully dispossessing 
a tenant.-(1) If any tenant lawfully in possession of any land is 
dispossessed of such land without his consent otherwise than in 
due course of law, he may, within six months of the date of such 
dispossession, make an application to the Assistant Collector 
complaining of such dispossession. 

(2) On receipt of the. application under sub-section (1) the 
Assistant Collector shall, after making a summary inquiry and 
after being satisfied that the applicant has been unlawfully dis
possessed, pass an order restoring·possession of the. land to him. 

108. Summary eviction of mort~agee on non-delivery of 
possession of land after expiry of the period of mortgage.-(!) If 
the mortgagee does not deliver possession of the land as-.provided 
in sub-section (3) of section 18 the mortgagor may make an 
application withiin six months from the date of the expiry of the 
period mentioned in sub-section (2) of section 18, to the Assistant 
Collector for ejectment of the mortgagee, and the Assistant 
Collector shall, after making a summary inquiry and after being 
satisfied that the mortgagor is entitled to recover back possession 
of the land, pass an order for delivery of possession of the land 
to the mortgagor. 

(2) While passing the order under sub-section (1), the 
Assistant Collector may also determine the amount of mesne 
profits payable by the mortgagee to the mortgagor for the period 
the mortgagee has remained in possession of the land beyond the 
period as provided in sub-section (2) of section 18 and the rate 
at which the mesne profits shall be payable in future till the 
mortgagee delivers possession of the land and order for the 
payment of the same. 

109. Procedure for summary inquiry.-In making a 
summary inquiry the Assistant Collector or the Tehsildar, as the 
case may be, shall have the power to refer to any revenue record 
suo mota, to examine the parties and any other person, reducing 
to writing the substance of such examination, to inspect the site 
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of dispute and make an inspection note thereof, and generally to 
do anything which a court of law is empowered to do. 

110. Execution.-(!) An order under sections 106, 107 and 
108 shall be execttted by the court which passed it. 

(2) The provisions of the Code relating to the execution 
of decrees shall, as far as they can be made applicable, apply to 
the execution of such order: 

Provided that an application for execution of such order 
shall not be entertained after three years from the date of its 
passing. 

(3) All questions arising between the parties to the 
execution proceedings shall be determined by the executing C•)UTt 
al}d any order passed by such court in execution proceedings 
shall be final and no appeal shall lie therefrom. 

111. SavinR of suits to estahlish rirdm in competent 
court.-No order nassed under this Chaoter shall nreclnde any 
person from establishing such right!; as he mav r:laim hv means 
of a suit in a competent court: but if no snch suit is filed within 
one year of the date of such order.the order shall be conclusive. 

CHAPTER X 

Miscellaneous. 

112. Production programme.-(}) A tenant shall be bound 
to carry out any programme which may be set up in any area by 
such authority as may be prescribed for the efficient management, 
utilisation and cultivation of land, for conservation and improve
ment of soil, for production of any specified crop or crops. and 
for any other similar purpose, and all tenancies shall always be 
deemed to be made and granted with this condition incorporated 
in the terms of the tenancy. 

(2) In C<~se any tenant does not carry out the programme as 
aforesaid, his land shall be liable, under the order of the Collector. 
to be placed under the management of the State Government or 
Villa!!e 'Panchayat or any other authoritv prescribed in th;s 
behalf, for a limited period no·, exceeding three years. 

(3) If at any time during this teriod the tenant satisfies the 
State Government. the Village Panchayat or the prescribed 
authority, as the case may be, that he will carry out the production 
programme, the m<jnagement shall be withdrawn. 
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113. Use of materials.-Notwithstanding anything contain
ed in this Act. or any other law for the time being in force. a tenant 
shall have the right to remove and utilise for any work in connec
tion with his holding or residential house, stones· )r other materials 
obtninable from his holding. 

114. Authentication of leases in lieu of registration.-(!) 
Notwithstanding anytning contained in the Indian Registration 
Act, 1908 (Act XVI of 1908), the parties to ·a lease or sub-lease 
may. in place of getting it registered, make an application to the 
Tehsildar for the authentication of the same. 

(2) Such application shall be presented and authenticated 
in the manner prescribed by the State Government: 

\ 

Provided that no such instmment shall be accepted for 
authentication unless presented within one month of its 
execution: · 

Provided further that nothing contained in this sub-section 
shall apply in respect of leases granted by or on behalf of the State 
Government: 

. (3) A:n tpstrument s? autnenucatect.snau be ?~m~ to be 
regtstered W1thm the meanmg of the Indian Regtstratwn Act, 
1908 (Act XVI of 1908). 

(4) The provisions of the Rajasthan Stamp Law (Adapta
tion) Act, 1952 (Act VJT of 52) shall not apply to the instruments 
of lease of agricultural lands. 

115. Protection of action taken under the Act.-(1) No 
suit or other legal proceedings shall lie against the State Govern
ment for anvthing done or ordered to be done under any of the 
provisions of this Act or of any rule made thereunder. 

' ' 

(2) No suit or other proceedinrr shall lie against any person 
for any thing in pood faith done or intended to be done under 
this Act or any mle made thereunder. 

116. Rernvery of costs etc.-All rates, costs, interests. 
charges, fees, fines, · penalties, compensation and other moneys 
navab!f~ to the State Government under this Act, or the rules 
made ttercunder, shall, unless otherwise provided for specifically. 
be recovered as arrears of lan<J revenue. · 

117. Power of Government to make ruTes.-(1) The Stau 
Government may from \ime to time by notification in the Official 
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Gazette, make rules for the purpose of carrying into effect the 
provisions of this Act. 

(2) Ail rules made under sub-section (1)· shaii be subject 
to the condition of pre,vious publication, and the date to be 
specified under clause (3) of section 26 of the Rajasthan General 
Clauses Act, 1955 (Act 8 of 1955), shaii not be less than one 
month from the date on which the draft of th~ proposed rules is 
finaiiy published. 

(3) All rules made under this Act shall be laid, as soon as 
may be after they are so made, before the House of the State 
Legislature, while it is in session, for a period of not less than 
fourteen days which may be. comprised in one session or in two 
successive sessions, and, if, before the expiry of the session in 
which they are so laid or of the session immediately following, 
the House of the State Legislature makes any modification in any 
such rules, or resolve that any such rules should not be made, 
such rules shall thereafter have effect only in such modified form 
or be of no effect, as the case may .be, so however that any such 
modification or annulment shall be without prejudice to the vali
dity of anything previously done thereunder. 



APPENDIX II 

NOTES ON CLAUSES 

OF 

THE RAJ ASmAN TENANCY BILL 

Long tit/e.-The Rajasthan Tenancy Act, 1_95.5 (Raja~~an 
A.ct 3 of 1955), hereinafter referred to as "the ex1stmg Act. 1sa 
consolidating and amending law. The new Tenancy Act will be 
an Act to amend the law relating to tenancies of agricwtural lands. 
Hence the long title. 

2. Preamble.-There is no preamble to the existing Act. 
The preamble to the Bill makes it clear that, in consequence of 
the abolition of the intermediaries, it is intended to simplify the 
law and to provide for certain measures of land reforms. 

3. Clause 1 short title, extent and commencement.
Ex.tept for the change in the short title of the Act, this clause 
reproduces section 1 of the existing Act. 

4. Clause 2rRepeal.-This clause may please be compared 
with section 3 of the existing Act. In the clause as worded :by the 
Revenue Laws Commission, the whole of the existing Act will not 
be repealed but only so much of it as relates to the matters covered 
by the provisions of the existing Act relating to tenants holding 
land directly from the State Government and the sub-tenants of 
such tenants, will stand repealed. In consequence, those pro
visions of the existing Act that are not covered by the ne,w Act 
will be available for the disposal of pending suits and proceed
ings. In this connection, see paragraph 24 of Part I of the 
Report. 

5. Apart froll} the provisions of the Rajasthan General 
Clauses Act, 1955 (Act 8 of 1955), the Commission considers it 
necessary by way of abundant precaution, specifically to provicle 
that, appointments, notifications, notices, orders, rules or forms 
made or iss-ued under the existing Act shall continue to be in force 
until superseded. 
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6. Clause 3. Saving.-This clause may be compared 
with section 260 of the existing Act. Besides the provisions of the 
Rajasthan Bhoodan Yagna Act, 1954 (Act XVI of 1954) mention
ed in the said section, the provisions of the Rajasthan Gramdan 
Act, 1%0 (Act 3 of 1960) have also been saved. 

7. Clause 4-Provisions for pending suits etc.-This clause 
may be compared with section 206 of the existing Act. This is a 
clear provision to the eff~t that pending suits shall continue to 
be governed by the provisions of the existing Act. 

8. Clause 5. Definitions.-C[ section 5 of thr existing 
Act. 

9. Item ( 1) "agricultural year" (a. clause (1) of section 5 
of the existing Act).-There is no change. 

10. Item (2) "agriculture" (Cf. clause (2) of section 5 of 
the existing Act).-The existing definition which reads 'agricul
ture' shall include 'horticulture' is hardly a definition. We have 
consulted the definition of the term "agriculture" given in a 
number of Acts, both Indian and foreign. The definition 
proposed by us is in the main based on clause (a) 
of section 2 of the Rajasthan Relief of Agricultural Indebtedness 
Act, 1957 (Rajasthan Act 28 of 1957), which was passed by the 
Rajasthan Legislative Assembly after the passing of the 
Rajasthan Tenancy Act, 1955. In our opinion this definition is 
an improvement on the definition given in clause (2) of section 
5 of the existing Act. 

11. Item (3) "agriculturist".-cf. clause (3) of section 5 of 
the exiisting Act. Please also see clause (b) of section 2 of the 
Rajasthan Relief of Agricultural Indebtedness Act, 1957. The 
definition proposed by us after careful consideration is:
"agriculturist'' means a person who earns his livelihood wholly 
or mainly from agriculture and includes an agricultural labourer 
or a village artisan. 

12. Item (4) "Assistant Collector".-The Rajasthan Terri
torial Divisions Ordinance, 1949, having been repealed, a 
reference to that Ordinance is not necessary. We have proposed 
that an Assistant Collector should mean an Assistant Collector 
appointed under any law for the time being in force and wherever 
Assistant Collector is mentioned with reference to any land, the 
Assistant Collector in whose jurisdiction tha land is situate. 
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13. In view of the abolition of tl,., ....,,.,vv"""" w~"·-· .. ~ 
have omitted the definition of the term "Biswedar" given in clause 
(5) of section 5 of the existing Act. 

14. Item (5) "Board".-The Board of Revenue for Rajas
than was originally constituted under the Rajasthan Board of 
Revenue Ordinance 1949, but that Ordinance having been repeal
ed, it is not necessary to refer to it now; and the Board should 
mean the Board of Revenue for Rajasthan established and cons
tituted under any law for the time being in force. 

15. For reasons given in paragraph 81 of Part I of the 
Report we have not included a definition of "Ceiling area" (of 
clause (6A) of the existing Act) in the definition clause. 

16. Item (6) 'Code'.-As a reference to the Code of Civil 
Procedure, 1908 (Act V of 1908), occurs at a number of places in 
the Draft Bill, we have given a definition. 

17. Item (7) "Collector" (Cf. clause (7) "of section 5 of the 
existinK Act).-For reasons given in regard! to item No. (4) the 
reference to the Territorial Divisions Ordinance has been omitted; 
and we have added that "wherever Collector is mentioned in this 
Act with reference to any land, the Collector in whose jurisdiction 
the land is situate." Under the present definition, Collector does 
not necessarily mean the Collector of the district in which the 
land is situate. We consider this clarification to be necessary. 

18. Clall~P. (9) of setion 5 of the existing Act which contains 
a definition of tl,., ierm "crop" has been omitted :by us, as no such 
aefinition is required for purposes of the provisions embodied 
in the Draft Bill. 

19. As all the Jagir lands have been resumed and the 
Zamindari and Biswedari estates have been abolished, the 
definitions of the terms "estate", "estate-holder" and "existing 
Jagir law"-given in clauses (10), (II) and (llA) of section 5 of 
the existing Act have 'been omitted by us. 

20. Item(8) "Fragment".-(Cf. clause (11'-B) of section 5 
of the existing Act). The definition proposed by us reads: 
'fragment' means a plot of land of extent less than the standard 
area. See paragraph 49 below. 

21. The provisions in the existing Act relating to "grant" 
as defined in clause (12) of section 5 and "grant at a favourable 
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rate of rent" as defined in clause (13) !IJla, were practically not 
used during the period that the existing Act has been in force. 
W-e, therefore, consider it unnecessary to have any such 
provisions or to give the definitions of these terms. 

22. Item (9) "Grove-land".-Cf. clauses (14) and (15) of 
section 5 of the existing Act. We have given a combined 
definition of "grove-land" and "grove-holder". We understand 
that there are very few; if any, groves properly so called in 
Rajasthan, and the provisions of the existing Act relating to 
grove-land and grove-holders have not been used. Our proposals 
regarding grove-lands and grove-holders will be found in clause 
9 of the Bill 

23. The term "High Court" has been defined in clause 
(36) of section 32 of the Rajasthan General Clauses Act, 1955 
(Rajasthan Act 8 of 1955). We have, therefore, omitted clause 
(16) of section 5 of the existing Act. 

24. Item (10) "Holding".-Cf. clause (17) of section 5 of 
the existing Act. We have omitted the words ·"and shall 
include, in the case of an ljaredar or Thekadar, the ijara or theka 
area," beca.use there are no provisions in our Draft Bill relating 
to Ijaredars or Thekadars. We have also omitted the proviso 
to clause (17) of section 5 of the existing Act, which gives an 
extended definition of the term "holding" for the purposes of the 
Chapter relating to the fixation of ceilings. For the disposal 
of pending cases relating to fixation of ceiling, the old definition 
will be available. 

25. In view of the abolition of intermediaries and the 
disappearance of the class of Ijaredars and Thekadars-if there 
was any such class during the past 8 years that the existing Act 
has been in force-we have omitted clause ( 18) of section 5 of 
the existing Act, containing definitions of "ijara or theka", "ijara 
or theka area" and "ijaredar ortl ekedar'' 

26. !terri (II ).-"Improvement".-Cf. clause (i9) of 
section 5 of the e~sting Act. We have compared the definition 
of the term "improvement" given in the existing Act with the 
definitions of this term given in the tenancy Jaws of the other 
States of India; and in our opinion the existing definition is quite 
all right except that the planting of trees should be specifically 
declared to be an improvement. We have made the necessary 
addition. The provisions relating to improyements will be 
found in clauses 35 to 39 of the Draft Bill. 
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27. For reasons given in para 19 above, clauses (21) 
"Jagirdar", (22) "Jagir land" and (23) "Khudkasht" of section 
5 of the existing Act have been omitted. 

28. Item (12) ''Land".-Cf. clause (24) of section 5 of the 
existing Act. This definition is somewhat defective. For 
instance, it does not cover unoccupied land. We have looked up 
the definition of the term "land" as given in a number of other 
Acts, both Indian and Foreign, and we propose that land should 
be defined as meaning "a portion of the earth's surface whether 
or not under water; and where land is referred to in this Act, it 
shall be deemed to include all things attached to, or permanently 
fastened to anything attached to, such land and shall also include 
benefits which arise out of the land; but shall not include Abadi 
land or State forest land." 

If the definition of land were worded as we have proposed, 
it would include both occupied and unoccupied agricultural land 
put would not include Abadi land or Government forests. 

29. The definition of "land cultivated personally" con
tained in clause (25) of section 5 of the existing Act has been 
the subject of a great deal of discussion and the suggestions made 
hy the· Planning Commission in regard to the definition were 
brought to our notice. by Shri Kherie, Member-Secretary. In 
view of the total abolition of all classes of intermediaries and the 

· impending fixation of ceilings on holdings of agricultural lands 
in Rajasthan, a specific definition of "land cultivated personally" 
is not· necessary. To prevent absentee-landlordism through 
extensive sub-letting, we have included specific provisions in the 
Draft Bill (Cf. clauses 20, 21 and 22), where we have defined 
personal cultivation. 

30. We have not used the term "landholder" in the Draft 
Bill and have hence omitted clause (26) of seotion 5 of the 
existing Act. 

31. The definition of "landless person" given in clause 
(26A) of section 5 of the existing Act was coined for the purpose 
of Chapter III-B relating to fixation of ceilings. For reasons 
given in para 15 above, no definition of "landless person" is 
considered necessary. 

32. For reasons given in paragraph 29 of Part I clause 
(26AA) of section 5 of the existing Act giving a d::finitio~ of the 
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term "Malik" has been omitted. There will be no such class 
of tenants under our scheme. 

33. Item (13)"Nalbat".-a. clause (47) of section 5 of the 
existing Act. We have not changed the definition which is quite 
suitable. · 

34. The definitions of "occupied land" and "unoccupied 
land" as given in clause (27) of section 5 of the existing Act have 
been omitted as we do not consider such definitions necessary. 

35. Item (14) "Nyaya Panchayat".-This definition has 
been coined because of the provisions contained in Cl. 51. 

36. ltem ( 1 :J) "Panchayat".-This definition has been 
inserted because of the provisions contained in clauses 22 and 44. 

37. Item (16) "Pa~ture land".-Cf. clause (28) of section 5 
of the existing Act. The existing definition has been maintained. 

38. Item (17) "Pay".-Cf. clause (29) of section 5 of the 
exJstmg Act. We have not proposed any change. 

· 39. As the term "prescribed" has already been defined in 
clause (58) of section 32 of the Rajasthan General Clauses Act, 
1955 (Rajasthan Act 8 of 1955) as meaning "prescribed by rules 
made under an enactment", we have omitted the definition of this 
term given in clause (30) of section 5 of the existing Act. 

40. We also consider it unnecessary for purposes of our 
Draft Bill to give a definition of the term "registered" as given in 
clause (31) of section 5 of the existing Act. 

41. Item (18) "Rent or revenue".-a. clauses (32) and 
(34) of section 5 of the existing Act. In so far as payments to 
Government by the tenants holding agricultural land directly 
from the State Government are concerned, there is no material 
difference between "revenue" and "rent". We have, therefore, 
given a combined definition of rent and revenue based on the 
existing definitions of those terms. 

42. We have omitted the definition of "Revenue Appellate 
Authority" given in clause (34A) of section 5 of the existing Act. 
The office of Revenue Appellate Authority was created by 
section (20A) of the Rajasthan Land Revenue Act 1956 (Rajasthan 
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Act 15 of 1956), which new section was inserted in the s~id Act 
by section 4, read with item ( 16) of the Schedule to the RaJasthan 
Divisional Commissioner (Office Abolition) Act 1962 (Rajasthan 
Act 8 of 1962) which was first published in the Official Gazette 
on the 23rd April 1962. Clause (34A) of section 5 of the 
existing Act was also inserted by the above mentioned section of 
the Divisional Commissioner (Office Abolition) Act. The term 
"Revenue Appellate Authority" has also been defined in clause 
(67A) of section 32 of the Rajasthan General Clauses Act 1955 
(Rajasthan Act 8 of 1955), which clause was also inserted by the 
Divisional Commissioner (Office Abolition) Act. By reasons 
of section 5 of the said Act, the Revenue Appellate Authority 
took the place of the Divisional Commissioner for the purpose 
of hearing appeals, revisions or references. Under our scheme 
of the Bill (see paragraphs 217 and 218), the first appellate 
aut·hority will be the Collector and there will be no need for a 
Revenue Appellate Authority. Hence, we have omitted clause 
(34_A) of section 5 of the existing Act. 

43. Item (19) "Revenue Court".-Cf. clause (35) of section 
5 of the existing Act. We have omitted the words "and every 
member thereof" occurring after the word "Board" in the exist
ing definition as we consider these words superfluous. We ·have 
also omitted the words "Revenue Appellate Authority", for 
reasons already given; otherwise there is no change in the existing 
definition. 

44. The definition of "Revenue Officer" given in clause 
(36) of section 5 of the existing Act is not required for purposes 
of the Tenancy Act, and we have, therefore, not given a definition 
of that term. 

45. Item (20) "Sayar".-Cf. clause (37) of section 5 of the 
existing Act. The existing definition has been maintained. 

46. Item (21) "Scheduled caste".-Cf. clause (37A) of 
section 5 of the existing Act. We have maintained the existing 
rlt>finition. 

47. Item (22) "Scheduled tribe".-Cf. clause (37B) of 
section 5 of the existing Act. No change has been proposed. 

48. Item (25) "Settlement".-Cf. clause (38) of section 5 
of the existing Act. The present definition has been maintained. 

. 49. Item (24) "Standard area".-The existing Act contains 
no definition of the term "standard area". The provisions of 
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Chapter I of the Rajasthan Agricultural Holdings (Consolidation 
and Prevention of Fragmentation) Act, 1954 (Act XXIV of 1954) 
regarding determination of standard areas and treatment of 
fragments have not yet been brought into force. The term 
"standard area" has been used in clause 16 and 28 of the Draft 
Bill. The definition proposed by us is similar to that in clause 
8 of section 2 of Rajasthan Act XXIV of 1954. 

50. The definition of "State" given in clause (39) of section 
5 of the existing Act is unnecessary, as this term has been defined 
in clause (74A) of section 32 of the Rajasthan General Clauses 
Act 1955 (Rajasthan Act 8 of 1955) which Act was passed sub
sequent to the passing of the existing Act. 

51. The definition of "Sub-Divisional Officer" given in 
clause (40) of section 5 of the existing Act has been omitted as 
under the scheme of the DRAFT BILL the Revenue Court will 
be that of the Assistant Collector. 

52. Item (25) "Sub-tenant".-Cf. clause (41) of section 5 
of the existing Act. There is no change except for the inclusion 
of the words "or his mortgagee" after the words "from the tenant 
thereof." 

53. Item (26) "Survey number".-The existing Act con
tains no such definition. In order to prevent fragmentation, the 
sub-division of fields into tiny plots of land has to be prohibited. 
We have sought to do so through the provisions of clauses 16, 17, 
28 etc. of the, Draft Bill. Hence the difinition of "survey 
number." 

54. Item (27) "Tehsildar":-Cf. clause (42) of section 5 
of the existing Act. For reasons given above, the reference to 
the Territorial Divisions Ordinance has been omitted. Under 
the definition as it stands at present, Tehsildar does not neces
sarily mean the Tehsildar of the Tehsil in which the land is 
situate. We have, therefore, proposed the addition of the word~ 
"and wherever Tehsildar is mentioned in this Act with reference 
to any land'. the Tehsildar in whose jurisdiction the land is 
situate." 

55. ltem·(28) "Tenant".-Cf. clause (43) of section 5 of 
the existing Act. Items (a), (b), (c) and (g) of the existing defini
tion are no longer required to refer to the classes of tenants in 
the Abu, Ajmer and Sunel areas who were covered by the original 
definition of the term "tenant"; and, with the abolition of estates 
and the accrual of Khatedari rights to the estate-holders in their 
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Khudkasht areas there are no tenants of Khudkasht now. The 
reference to the grantees at a favourable rate of rent, ijaredar 
or thekedar is also not required. With th~ abolition of inter
mediaries, all tenants will now hold land directly from the State 
Government. Hence we have proposed that the term "tenant" 
should mean "a person holding land for agricultural purpose or 
purposes subservient thereto from the State Government by 
whom rent is, or but for a contract express or implied, would be 
payable." 

56. We have omitted the definition of the term "trespasser" 
given in clause (44) of section 5 of the existing Act. In our 
opinion no specific definition of the word "trespasser" if: 
necessary. 

57. Item (29) "Village.-service-grant".-Cf. clause (45) of 
section 5 of the existing Act. We have maintained the existing 
definition. 

58. In view of the abolition of the Zarnindari and Biswe
dari tenure and the acquisition of the estates of the Zamindars 
and Biswedars under the Rajasthan Zamindari and Biswedari 
Abolition Act 1959 (Rajastha.n Act 8 of 1959), it is no longer 
necessary to give a definition of the term "Zamindar" in the 
Tenancy Act. We ha'{e, therefore, omitted the definition of this 

. term. 

59. Clause 6-possessors of rights, etc. include their pre
decessors and successors.-Cf. section 6 of the e11isting Act. The 
section has been maintained intact. 

60. Clause 7-Applicability of the Act to State Govern
ment.-Cf. section 7 of the existing Act. It is a well settled 
principle of law that the Crown is not affected by a statute unless 
specifically named in it. Section 7 of the existing Act reads:-

"In respect of land held by tenants directly from the 
State Government the provisions of this Act shall apply, 
unless expressly provided otherwise, as if the State Govern
ment were the landholder acting through the Tehsildar." 

In our opinion we should say clearly that the provisions of this 
Act shall, unless expressly provided otherwise, apply to the State 
Government in respect of land held by tenants from the State 
Government. 
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61. Clause 8-Teh~z1dar to be the agent of tlze State. Govern· 
ment.-Cf. sections 7 and 8 of the existing Act. ln view of the 
abolition of intermediaries, the provision about their agents is no 
longer required. At the same time as the State Government is 
now the land-holder, there should be a provision about the State 
Government's agent for dealing with the tenants of agricultural 
lands. We have suggested that, in the absence of any general 01 
special order of the GovernmenCto the cQlltrary, the Tehsildar 
shall be deemed to be authorised to exercise all the powers and 
functions of the landlord on behalf of the State Government 
under the new Act and to be authorised to act on behalf of 
Government in respect of any proceedings under the Act and 
to be the recognised agent by whom appearances, applications 
and acts under the Act may be made or done on behalf of the 
State Government; and that the Tehsildar shall be the agent of 
the State Government for purposes of receiving processes for 
the State Government issued by any court under this Act. 

62. In view of the resumption of all jagir lands and the 
acquisition and abolition of all Zamindari and Biswedari estates, 
the whole of Chapter II "Khudkasht" (sections 9 to 13) has been 
omitted. 

63. Clause 9-Classes of tenant:J.-Cf. section 14 of the 
existing Act. As pointed out in paragraph 29 of Part I of the 
Report, we have proposed only two classes of tenants, viz., (1) 
Khatedar tenants; and (2) Ghair Khatedar tenants. A person 
who immediately before the commencement of the new Act was 
a Khatedar tenant in accordance with the provisions of the 
existing Act or who was entitled to the rights and subject to the 
liabilities of a Khatedar tenant under the existing Act or under 
any other law for the time being in force, or who, after the 
commencement of the new Act, is granted Khatedari rights in 
accordance with the provisiQlls of any law for the time being in 
force, shall be a Khatedar tenant. Under these provisions all 
persons who are now Kbatedar tenants shall be Khatedar tenants 
under the new Act, but in future o,nly those persons will get 
Khatedari rights to whom such rights are granted under the pro• 
visions of any law for the time being in force, e.g., the Rajasthan 
Colonisation Act, 1954 (Act XXVII of 1954), and the allotment 
rules made thereunder. 

64. A tenant who is not a khatedar tenant will be Ghair 
Khatedar tenant. Through the "Explanation" we have made it 
clear that tenants holding land for temporary cultivation, or for 
a fixed term, or on specified conditions, or as a village service 
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grant, shall be Ghair Khatedar tenants. Under sub-section (2) 
of section 190 of the existing Act, a village servant is deemed to 
be a Ghair Khatedar tenant and so in the Explanation to clause 
9 we have said that a village servant shall also be a Ghair Khate
dar tenant. Under these provisions it will be open to the State 
Government to let out land to a Ghair Khate.dar tenant instead 
of conferring full Khatedari rights straightway. 

65. Clause 10: Grove-holder to become Khatedar tenant 
on the commencement of the A ct.-The provisions in the existing 
Act relating to grove-lands and grove-holders were borrowed 
from the U.P. Tena,ncy Act; but we understand that there are 
very few, if any, groves in Rajasthan. In any case, we are told 
by some of our Members who worked as Members of the Board 
of Revenue that not a single case relating to groves ·came to the 
Board during the past 3 years. The existing Act contains a 
whole Chapter-Chapter Xill-sections 194 to· 198A, relating· 
to grove-holders. For reasons explained above, there is no need 
for having an elaborate provision relating to grove-lands; and we 
have, through clause 10, proposed that, from the date of com
mencement of the new Act, the grove-holders shall become 
Khatedar tenants and will have all the rights, and be subject to 
all the liabilities, of Khatedar tenants under that Act. 

66. Clause 11: Power of the State Government to grant 
Khatedari rights and leases.-We consider that the State 
Government should have the power to grant Khatedari rights 
and to give leases in its discretion. Hence the provisions 
of clause 11. 

67. The provisions at present embodied in sub-sections (2) 
to (5) of section 15 of the existing Act are no longer required. . 

68. We have omitted section 15A (Khatedari rights not 
to accrue in Rajasthan Canal area) of the existing Act. We 
would point out that this section was declared ultra vires by the 
Rajasthan High Court in July, 1962. 

. 69. Se~tion 15A-1 ( Non-'!ccrual of Khatedari rights in 
Utambal ProJect Area m certam cases) of the existing Act has 
also been omitted as no such provision need find a place in the 
ne:n f\ct. P~I_lding cases will, of course, be governed by the 
eXIsting prOVISIOnS. 

70. Section 15B (Khatedar tenants in Abu Ajmer and 
Sunel areas) of the existing Act has also not been ~eluded in the 
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Draft Bill because no such provisions are now require'd: as already 
mentioned, pending cases will be governed by the existing 
provisions. 

71. Clause 12: Lands in which Khatedari rights shall not 
accrue or be granted.-Cf. section 16 of the existing Act. For 
the most part we have reproduced the. provisions of the existing 
section, the changes made by us being:-

(i) in clause (v) of section 16 of the existing Act, the word 
"and" occurring between the words "owned" and 
"maintained" has been substituted by the word "or", 
so that Khatedari rights may not accrue in gardens 
owned by the State Government; 

(ii) in clause (ix) we have added the words "or the boun
daries of an aerodrome or a lanaing strip". These 
stand on t:he same footing as lands included within 
railway or canal boundaries and Khatedari rights 
should not accrue in such lands; 

(iii) the existing clause (x) of section 16 rea'ds "lana within 
the boundaries of any Government forest". We 
understand that some entire villages are situated 
within the :bouni:laries of certain Government forests 
and the tenants of those village have Khatedari 
rights. We have, therefore, omitted the words 
"within the boundaries." 

(iv) The word's "for purposes of instruction in agriculture 
or for playgrounds" that occur in the existingg 
clause (xii) of section 16 of the existing Act have been 
omitted as in our opinion Khatedari rights should not 
accrue in agricultural lands held or occupie'd by 
educational institutions. 

(v) The words "within the bounoaries" occurring between 
the word "land" and "of a Government Agriculture 
or Grass Farm" in clause (xiii) have been omitted. 

(vi) We have proposed a new clause reai:ling: "(xv) lana 
in any area which bas been or may .hereafter from 
time to time, be notified by the State Government as 
land in which Khatedari rights are not to accrue." 
This will empower Government to prevent accrual of 
Khated'ari rights, for instance, in areas that are 
reserved or are likely to be required for town im
provement. In our opinion, such a provision is 
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necessary so as to prevent the payment of enhance'd 
compensation when such lands are acquired for public' 
purposes. 

72. The proviso to clause 12 of the Draft Bill may be 
eompared with the proviso to section 16 of. the existing Act, 
The provision proposed by us would empower Government to 
declare, by a notification in the Official Gazette and subject to 
such terms and conditions as Government may impose that the 
restrictions mentioned in the section shall cease to he operative 
in respect of any land. 

73: For reasons already given, the provisions such as those 
contained' in· section l6A (Tenants of Khudkasht) are no longer 
required. 

74. The provisions contained in section 17 (Ghair 
~hptedar tenant) have already been embodied in sub-clause (3) 
of clause 9. 

75. We have already said that there should be only two 
clauses of tenants in future, viz., Khatedar tenants and Ghair 
Khatedar tenants. We have, therefore, omitted section 17A 
containing provisions relating to Maliks. See. paragraph 29 of 
Part I of the Report. 

76. Chapter III-A of the existing Act which consists of 
sections 19, 20, 23, 24, 25, 26, 27, 30 and 30A, contains provisions 
about "Conferment of rights on certain sub-t_enants and tenants 
of Khudkasht on payment of compensation. Section 19 which 
is the :first section in this Chapter, contains the substantive pro
visions about accrual of Khatedari rights. The language of this 
section .is very involved and the provisions contained in it have 
beeri challenged through writ applications. These provisions 
have achieved their object and no such provisions are required 
in _the. new Act. Pending cases will be disposed of under the 
existing provisions, which have been kept alive for that purpose. 

77. Chapter III-B, which consists of sections 30B to 30J, 
coqtains provisions regarding "restrictions on holding land in 
eKcess of ceiling area." These provisions were passed by the 
State Legislature by the Rajasthan Tenancy (Amendment) Act, 
1960, (Rajasthan Act 4 of 1960), which received the assent of the 
~resident on the 12th of March, 1960. That Amendment Act 
has .not yet be.en brought into force as the State Government has 
not yet appointed a date as required by sub-section (2) of section 1 
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of the said Act, for its ·coming imo rurce. Th~ reason for this 
is that the ceiling areas for the whole of Rajasthan were being 
worked out. A draft of the rules-called the Rajasthan Tenancy 
<Fixation of Ceiling on Land) (Government) Rules, 1963-to 
give· effect to the provisions of sections 30B to 301 sought to be 
inserted in the existing Act, was published on the 5th of June, 
1%3, for inviting objections and suggestions. Objections were 
invited by the 15th of July, 1963. The. objections received are, 
it is understood, at present under the consideration of Govern
ment and that Government is going to fix an early date for the 
commencement of the Amendment Act, 1960, and of the ceiling 
rules. In the belief that the process of fixation of ceilings will 
have started before the new Tenancy Act is passed, we. have not 
included provisions relating to fixation of ceilings in the Draft 
Bill. In this connection see paragraph 71 to 82 of Part I of the 
Report. 

78. Section 31 of the existing Act contains provisions 
entitling a tenant to possess in the abadi of the village in which 
he holds land a site for a residential house. This concession has 
also been extended to agricultural workers and village artisans. 
Rules to give effect to these provisions are contained in 
Chapter III, (Rules 8 to 17) of the Rajasthan Tenancy (Govern· 
mer.t.) Rules, 1955. All Government-owned Nazul lands have 
now been transferred to the Municipal Authorities and Village 
Pancr..ayats. but,. even before such transfer, Government was 
un<2ble to discharge the obligation undertaken hy it through the 
provisions of section 31 of the existing Act because no such land 
was available in .the village abadies. After the transfer of Nazul 
lands to the local authorities the inability of the Government 
to discharge any such obligation has greatly increased. In the 
circumstances, we have not included in the Draft Bill a provision 
on the Jines of section 31 of the existing Act. We shall deal with 
this matter when considering the provisions of the Land Revenue 
Act. 

79. Section 32 (Right to written lease and counterpartj:
A provision such as that contained in section 32 of the existing 
Act was essentially required when over fifty-nine per cent of the 
total area of Rajasthan was held by Jagirdars and there were 
som.e five thousand villages under the £amindari or Biswedari 
tenure; but no such provision is now required when all Khatedar 
and Gl.:lair Khatedar tenants will be holding directly from the 
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80. Section 33 (Attestation of leases in lieu of Registr{.t.
tion).-We have included a provision for authentication of leases 
in clause 114 of the Draft Bill. 

81. Section 34 (Prohibition of premium or forced labour) 
of the existing Act. The Constitution itself prohibits Begar. 
Moreover there are no Jagirdars or Zamindars or Biswedars and 
no such p~ovision as that embodied in section 34 of the existing 
Act is now required. 

82. Section 35 (Prohibition of payment other than rent) 
of the existing Act. In view of the abolition of intermediaries, 
we have not considered it necessary to embody in the Bill a pro
vision on the lines of section 35 of the existing Act. Moreover, 
subsequent to the passing of the existing Act, the State Legislature 
passed a separate Act for the discontinuance of cesses, called the 
Rajasthan Discontinuance of Cesses Act, 1959 (Rajasthan Act 21 
of 1959). 

83. Section 36 (Use of materials) of the existing Act gives 
the tenants the right to remove and utilise for any work in connec
tion with their holdings or residential houses, stones or other 
materials lying on, or upto a depth of one yard from the surface 
of their ·holdings or obtained by digging during the course of 
making an improvement. We have made a similar provision 
in clause 113 of the Draft Bill. · 

84. Section 36A (Acquisition of right to Nalbat) of the 
existing Act has served its purpose and a fresh provision to the 
same effect is not required. Pending cases will be disposed of 
under the provisions of the pqoesent section 36A of the existing 
Act. 

85. Section 37 ( Rar to seizure, attachment and sale by 
process of court) of the existing Act provides that the rights of a 
tenant in a holding shall not be liable to seizure, attachment or 
sale by process of any civil court. In view of the protection 
granted to agriculturists under section 60 of the Code of Civil 
procedure and under the Rajasthan Relief of Agricultural 
Inde~tedness Act, I 9J7, it is n?t, in our opinion, necessary to 
prov1de such a sweepmg clause m the Draft Bill as section 37 of 
the existing Act.· We may also point out that we have permitted 
mortg~ge o.f a&ric~ltural la~d by Khatedar tenants through 
recogn1sed mstltutwns, and m the decree for sale obtained by the 
~foresaid bodies, the property mortgaged should manifestly be 
liable to be sold. 
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86. Clause 1 3; Interest of tenanc~.-a. section 38 of the 
existing Act. Section 38 of the existing Act reads: "Save as 
provided in this Act, the interest of a tenant in his holding is 
heritable but not transferable". We have divided clause 13 into 
three sub-clauses. Sub-clause (I) relates to Khatedar tenants 
and provides that the interest of a Khatedar tenant in his holding 
is heritable and transferable in accordance with. the provisions of 
the Act. Sub-clause (2) relates to Ghair Khatedar tenants. In 
their case we have proposed that the interest of a Ghair Khatedar 
tenant in his holding shall be heritable in accordance with the 
provisions of the new Act but not transferable except so far as 
provided in Jhe Act. Sub-clause (3) provides that the interest ot 
a sub-tenant shall be heritable in accordance with the personal 
law to which he is subject at the time of his death but not 
transferable. 

87. Section 39 (Bequest) of the existing Act empowers a 
Khatedar tenant to bequeath his interest in his holding or part 
thereof in accordance with his personal law. As a :bequest is 
also a transfer which takes effect on the death of the depositor, 
we have provided for ,bequests in clause 15 relating to sale, gift or 
bequest. 

88. Clause 14: Succession to tonants.-Cf. section 40 of 
the existing Act. The question of succ.ession to tenants has been 
the subject of prolonged discussion in the Tenancy Committee of 
the Commission as well as in the Commission itself. Prior to 
the commencement of the existing Act, there were prescribed 
orders of succession to tenants in some of the Covenanting States 
of Rajasthan, while succession to tenants in other States was 
governed by the personal law: 

Under the Jaipur Tenancy Act of 1945 succession to 
Pattadar tenants was according to personal law, while for the 
other classes of tenar:.ts there were prescribed orders of succession 
for male and female tenants. 

The Jodhpur State follo~ed the J3:ipur Sta!e in layi~g 
down a restricted order of successiOn. (except m one mmor detail). 

The Bundi, Kola and Tonk States had their own res
tricted orders of succession. 

The prescribed order of su~ssion in the Punjab was 
different from that in the U.P. The Bikaner State adopted the 
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certain changes therem m Its applicatiOn to Khatedar tenants .. 

With one exception, the order of succession in ~he Alwar 
tnd 'Bharatpur States was the same as that in the PunJab . 

. Succession to agricultural tenants in the Udaipur (Mewar?, 
Kishangarh, Pratapgarh, Banswara, Jhalawar, Dholpur, ~ara~h, 
.Jaisalmer, Shahpura and Dungarpur States was as m the C.P~
according to personal law. 

!9. The ·Rajasthan Madhya Bharat Jagir · Enquiry 
Committee, presided over by Shri Venkatachar, I.C.S., made 
recommendations on this subject, to which there is a. reference, in 
paragraph 38 of Part I of the Report. 

90. In the Rajasthan Tenancy Bill, 1952, a prescribed order 
of succession to male an_d female tenants was provided for'but 
subsequently the provision relating· to succession according to 
personal law was inserted. We understand that one of the 
reasons for this change was that it was suggested that succession, 
not according to personal law but almost according_ to the 
Hindu Law might be open to challenge under the constitution, 
which guarantees acquisition of immovable property according 
to personal law of. the .individual concerned and acqui_sition 
might include succession: We doubt the correctness of this view. 

91. The question of inheritance was also considered by the 
tenancy Reforms Committee of the Panel on Land Reform 

_set up by the, Planning Commission in June 1955. That 
Committee recommended as under:-

"fnheritance.-. Inheritance is generally governed by 
personal law, but m some cases as, for instancl'! sirdars in 
:r;.P., a restricted table of devolution has been 'prescsibed 
m ~rder to pro~ent fragmention of . holdings. We 
consider that there IS no need to make distinction between 
inheritance of land and inheritance of other forms of 
property. The measures necessary to prevent excessive 
fragmentation will -be examined in the equal. 

. It was menti~ned to us that with the cnange in the 
H!ndu Law b~ whi~h daughte:s will inherit an equal'sn~re 
. w1th ~ons, ~ SituatiOn n1ay anse whicb. willl~ad to consi
deta~le leasmg, of ~~nd as, . th~ daughters may on their 
mamage leave for another Village and it 'will 'not be 
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possible for them ~r t~ei~ husb~uids to culti_vate the lan_d 
'personally.· The coimmttee 1s of the VIew that th1s 
question may be considered subsequently in the light of 
experience b.ut fqr the prese~t it does not seem desirable 
to· debar daughters from mheriting property in land." 

92. The State Land Commission for Rajasthan also 
CQ!jlsidered this question and proposed that .there . should be a 
specified order of succession in regard to agricultural tenancies 
and :succession should not be governed by personal law but by· a 
specified or:der, ,of succession on the. lines of those laid down in 
the rold Jaipur Tenancy :Act and the old Marwar Tenancv Ad•. 

~J. 1ne Ka:Jasthan Uovemment d1d not, however;· ulti· 
mately accept the reeommendation of the Land Commission that 
succession to agricultural tenancies should not :be governed by 
personalla:w. but •should, be. acc<irding to a restricted order of 
succession; and' the provision that .succession shall be according 
to the nersonallaw has continued intact. 

94. ·' In this connection we have also looked up the provi· 
sions relating to succession in the post-Constitution Tenancy 
L~ws oLthe other States of India .. Prescribed orders of succes
i;iof\,Vave been laid down .in he Hyderabad Tenancy and Agricul· 
tu~al Lapds ~ct, .1950, the Utar Pradesh Zamindari Abolition and 
:J:And Reforms Act. 1950; .. the Himachal Pradesh Abolition of 
Big Landed Estates and Land Reforms Act, 1953; the Delhi Land 
Reforms Act 1954 and the Madhya Pradesh Land Revenue Code, 
1959, 

~5. We have discussed the question of succession to 
agricultural tenancies at some length in paragraph 38 of Part I of 
the., .Rep011t. : Clause · 14, as; we have now drafted it reads as 
follo.~ 

"Successwn to tenantr.-When a Khatedar or Ghair 
Khateda:r tenant dies intestate, his interest in his holding 
shall devolve :in accordance with the personal law to which 
he is subject at the time of his death: 

Provided that when there are male and female heirs 
succeeding simultaneously, the female heirs shall not be 
entit,l«<~ to ' .any land of the deceased, but shall be re
compensed for their share: in cash and such 'cash amount 
shall be a chin'rre on the land in the hands of the male heirs 
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or such of them who have not paid their share of the cash 
amount." 

96. The provisions contained in se.ction 41 of the existing 
Act regarding transferability of Khatedar's interest have already 
been embodied in clause 13 of the Bill. 

97. Clause 15-Sale, gift or bequest.-Cf. ~ection 42 of the 
existing Act. Section 42 of the existing Act is vaguely worded. 
This clause is a general clause giving Khatedar tenants the right, 
subject to the provisions of the new Act, to sell, make a gift or a 
bequest of his interest in his holding and any sale, gift or bequest 
in contravention of the provisions of the Act shall be void. Ghair 
Khatedar tenants and sub-tenants are not to have the power to 
sell gift or bequeath their interest in their holdings. 

98. Clause 16-General restrictions on 'Sale, gift and 
begue.rt.-Clause 16 of the Draft Bill reads as below:-

"General restrictions on sale, gift and bequest.-The 
sale, gift, or bequest by a Khatedar tenant under section 
15 shall be void-

(a) if it is not of a survey number except when 
the area of the survey number so sold, gifted or 
bequeathed is in excess of the standard area, in which. 
case also the area not transferred shall not remain a 
fragment: 

Provided that this restriction shall not apply if the 
area so transferred becomes merged into a contiguous 
survey number; 

Provided further that this restriction shall not apply 
if the sale, gift or bequest is of the entire undivided interest 
of a tenant in his survey number. 

(b) if such sale, gift, or bequest is by a member of 
a scheduled caste in favour of a person who is not a 
member of the scheduled caste or by a member of a 
scheduled tribe in favour of a person who is not a 
member of the scheduled tribe." 

99. This is a new clause, but it embodies some of the pro
visions contained in section 42 of the existing Act. While section 
42 of the existing Act does cont~in some restri~tions on sale, gift 
etc., these have not proved effective for preventmg fragmentation 
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of holdings; and we propose that division of a recognised survey 
number should not be allowed except when the field is a very 
large one and the splitting up will not result in fragmentation. 
See paragraphs 39-44 of Part I of the ~eport. 

100. Under the existing provision, there is a restriction on 
transfer by members of the scheduled castes or scheduled tribes 
to persons who are not members of the scheduled castes or 
scheduled tribes. The language of the proviso is, however, not 
very clear and accurate. This restriction was inserted in order to 
protect the interests of the scheduled castes and scheduled tribes 
and to prevent their lands from passing into the hands of money
lenders or other moneyed classes but such a restriction may in 
some cases act to the disadvantage or detriment of the scheduled 
castes and scheduled tribes, who may not get a good price for their 
lands. However, this is a temporary phase and the restriction may 
continue till the safeguards allowed to the scheduled castes and 
scheduled tribes are in existence. We have omitted the further 
proviso to the existing section 42 as in our opinion the vires of the 
provision is open to challenge under the Constitution. 

101. Clause 17-Pre-emption.-Some provisions about pre
emption are contained in section 54 and section 213 of the 
existing Act. Shri Kherie, Member-Secretary showed us the 
Rajasthan Pn:-emption Bill, 1%3. The provisions contained in 
clause 17 have been drafted by us mostly with a view tu 
consolidation of holdings and prevention of fragmentation. We 
have discussed the matter in paragraphs 45 to 50 of Part I of the 
Report. 

102. Clause 18-Mortga q(!.-Cf. section 43 of the existing 
Act. We have maintained the substance of the existing provi
sions and have tried to improve the language so as to remove 
ambiguities. We have explained the proposed provision in 
paragraph 51 of Part 1 of the Report. As we have provided for 
automatic redemption on the expiry of the period of mortgage 
or ten years, whichever is less, we do not consider it necessary 
to restrict the usufructuary mortgages by members of the. 
Scheduled Castes and Scheduled Tribes to only those persons 
who belong to Scheduled Castes and Scheduled Tribes respec
tively. 

103. -Clause 19 -Provisions in relation to mortgages of 
agricultural holdings effected before the commencement of the 
Act.-Cf. section 43A of the existing Act, whereunder the rights 
and liabilities of the parties to mortgages other than usufructuar~ 
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mortgages of a tenant's holdings effected before the commeli.~
ment of the existing Act may be enforced by means of a smt 
instituted by the aggrieved person in the Court of the Assistant 
Collector. In place of this we have provided that a mortgage 
effected before the commencement of the new Act and the rights 
and liabilities of the parties to such a mortgageshall cpntinue 
to· be governed by tl).e provisions of the existing Act; and in case 
Jf non-delivery of possession by the usufructuary mortgagee, we 
have given him the advantage of a summary remedy under clause 
108. . 

104. Clause 2G-Crop sharing.-(Cf. section 105 of the 
existing Act). This is a new clause. We have discussed this 
clause in paragraph 52 of ~art I of the Report. 

105. Clause 21-Right to sub-let.-cf. section 44 of the 
eXISting Act. We have umitted the reference to holders of 
Khudkasht because of the abolition of intermediaries and the 
disappearance of this class of landholders and have added that 
sub~letting in contravention of the restrictions shall be void. 
The restrictions arc mentioned in the succeeding clauses. 

'lCl6. Clause 22 -Restrictions on sub-letting.-Cf. section 
45 of the existin~ Act. The question of sub-letting has been the 
subject of prolonged d:scussion in the Tenancy Committee of 
the Commission as well as in the Commission itself. A specific 
question ahout sub-k!ling was inserted in the questionnaire 
issued by tllc Commission. ln view of the abolition of interme
diaries and the impending fixation of ceilings on holdings of 
agricultural lands, there is not likely to be any large scale sub
letting -in future. Widows, minors, disabled persons, students, 
me~nbers of the Defence Forces of the country and such others 
will, in any case. have to he given the right to sub-let. We have 
discussed this subject in paragraphs 54-56 of Part I of the 
Report. 

107. Cln.usc 2.~-Sttb-lettin? in exceptional cases.-Cf. 
section 46 of the existing Act. The only changes proposed by 
us are the (il deletion of the words "or separated: from her 
husband" occurring in clause (d) of existing section 46; and (ii) 
insertion of "a village panchavat" at item (a) and of usufructuary 
mortgagee under section 18 (2) in case the land is subLlet to the 
mortgagor at item (j) and of a new item (k), reading "any other 
person or class of persons or any institution which Government 
may, by notification in the Official Gazette, exempt from such 
restriction." In our opir:ion the restriction on sub-letting 
should not apply to the Village Panchayats and the mortgagee 
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uniler section 18 (2) where the land is sub-let to the mortgagor. 
Item (k) will, we consider, enable the Government to grant 
exemption in suitable cases without the necessity of a .formal 
amendment of the Act. For instance, Shri Kherie has brought 
to our notice the recent proposal received from the Government 
of India that·persons serving in the Mercantile Marine may be 
granted exemption. This provision will enable the Government 
to grant such an exemption if considered necessary. We may, 
however, make it clear that even these classes of persons are 
entitled to realise only such rents as are permissible under 
clause 53 (3). 

108. While we have retained the e;Jsting proviso to sub
section (1) of section 46 of the existing Act, and also sub-section 
(2) thereof, we propose that the condition mentioned in the 
said proviso should not apply to a person who is a member of the 
armed forces of the Union. This relaxation in favour of the 
soldiers, sailors and airmen is, in ou.r opinion, justifie.~ and 
should serve as an encouragement to the tenants to enlist in the 
armed forces. 

109. Clause 24-Special provision for sub-letting by 
members of scheduled castes and scheduled tribes.-cr. 
section 46A of the existing Act. The provision contained io 
clause 46A of the existing Act was inserted in the interest of the 
scheduled castes and scheduled tribes; but there is a school of 
thought which feels that such a restriction actually acts to the dis
advantage of the scheduled castes and scheduled tribes because if 
there were no such restrictions and they were free to sub-let to 
other persons, they may get more by way of rent than persons 
belonging to the scheduled castes and scheduled tribes can pay. 
However, this is a temporary restriction and we have retained the 
existing provision for the present but have permitted sub-letting in 
favour of the village panchayat. 

110. Clause 25-Successor bound by sub-lease.-C£. section 
47 of the existing Act. We have not proposed any change in the 
existing provision. 

111. We have omitted section 47 A .-Provisions in relation 
to certain transfers in the Abu, Ajmer and Sunel areas-as the 
provision has already achieved its object, the pending cases will 
be governed by the existing provisions. 

112. Clause 26-Exchange of land.-C£. section 48 of tlie 
ex;istin~ A<;t. In view of the abolition of intermeaiaries and the 
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ract that we are proposing only two classes of tenants holding 
directly from the State, K.hatedar tenants and Ohair Khatedar 
tenants, and the fact that there is a separate Act for the consoli
dation of holdings, all the existing provisions are no longer 
required. The clause proposed by us reads as below:-

" Exchange of land.-(1) Subject to the provisions of 
section 16 a K.hatedar tenant may exchaEge his holding or 
part thereof with any other Khatedar tenant; 

(2) A K.hatedar tenant may make an application to the 
prescribed authority for the grant of unoccupied Govern
ment land in exchange for his land and such prescribed 
authority may after such enquiry, as it may deem proper, 
grant any unoccupied Q.overnment land in exchange for 
the land surrendered by such K.hatedar tenant." 

1 p. The provisions of sections 49 and 49A of the existing 
Act are not required. There is no fear of the interests of ·the 
scheduled castes and scheduled tribes suffering in any way under 
the provisions embodied in clause 26 of the Draft Bill. 

I J4 .. Clause 27-Rights and liabilities in the. land allotted in 
exchange for other lands.-cf. sections 50 and 51 of the existing 
Ac~. Section 50 of the existing Act provides that on exchange 
of land under sections 49 and 49A a tenant shall have the same 
right in the land received in exchange-as he had in the land given 
ilJ.. exchange. Section 51 reads:-

"51. Right in land allotted in exchange for other 
/ands.-Notwithstanding anything contained in any law for 
the time being in force, if the land allotted in exchange for 
other lands is burdened with any lease, mortgage or other 
encumbrance, such lease, mortgage or other encumbrance 
shall be transferred and shall attach to such other land to, 
or to such part of such other land as may be specified by 
the Assistant Collector and thereupon the lessee mortgagee 
or other encumbrancer shall cease to have any right in or 
against the land from which the lease, mortgage or other 
encumbrance was transferred: 

Provided that no order shall be passoo under this 
section without giving to the persons concerned a reason
able opportunity of being heard." 

This provision strikes us as somewhat unusual and not 
in conformity with the general law. Each nnrfv tn "n exchanrre 

0 
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s?ould hav~ t.he righ~ and be subject to the liabilities of a seller 
as to that which he gives and the rights and liabilities of a buyer 
as to that which. he takes. Hence, the wording cf the clause pro
posed by us, which is on the lines of. the relevant provisions of the 
Transfer of .Property Act. 

115. Clause 28-Existing survey No. not to be divided on 
division of holding.-This is a new provision which has been 
inserted in the Bill in order to prevent the splitting up of fields 
and the reduction of the size of fields to unduly small plots. See 
paragraph 57 of Part I of the Report. We have proposed that the 
land of a holding shall not be so divided as to result in the division 
of'the land of an already existir.g survey number except when 
the land of the survey number which is intended to be divided 
is in excess of the standard area and each portion on division is 
also in excess of the standard area or if such portion is less than 
the stanc:k1rdl area, it ,becomes merged into a contiguous suryey 
number. 

116. We have orr-tttea sec,:tton :J:&.-"entry ot exchange m 
record of rights" of the existing Act as we consider that any 
instructions that on exchange of land under secion 48 or section 
49 the appropriate entry !elating thereto shall be made in the 
record of rights, should find a place in the Land Record Rules. 

117. Clause 29-Division of holding how effected.-Cf. 
section 53 cif the existing Act. As the intermediaries have been 
abolished and all lands belong to the State, the language employed 
by us is somewhat different. Suits for division of holdings will 
continue to be triable by the Assistant Collector (Clause 92). The 
State Government need not be a party to every suit for division, 
but the Court should give notice to the Tehsildar who may apply 
to be made a party if necessary. 

118. Clause 3D-Procedure for divi~ion in certain cases.
Cf. section 54 of the existing Act. Also see paragraph 57 of Part 
I of the Rep<}rt; The provision proposed by us is different from 
that of section 54. 

119. CLause 31-Surrender-clause 32-Surrerl.der by sub
tei1ant.-. Cf. section 55 of the existing Act. The provision in 
clause 31 relates to the tenants holding directly from the State 
Government and that in clause 32 to sub-tenants of such tenants. 
T.here is no change of substance in clause 31. In the case of sub
tenants we have proposed. that he shall not be held to have 
surrendered the land under sub-lease unless he has made an 
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application for such surrender to the Tehsildar and the Tehsildar 
has verified the same from him. This is to prevent pleas of 
bogus surrenders. 

120. In consequence of the abolition of interme'diarie~, ~lie 
other provisions contained' in sections 56 to 62 of the ex1stmg 
Act-

Section 56-notice to lanoLholder; 
Section 57-surrender on enhancement; 
Section 58-suit to set aside surrender; 
Section 59-taking possession of surrendered holding; 
Section 60-abandonment; 
Section 61-procedure before taking possession of a 

holding treated as abandoned; 
Section 62-rights of tenants presume,d to have 

abandoned their holdings; 
Section 64-Vacation on extinction; 

rre no longer required. 

121. Clause 33-Tenancy when extinguished.-cf. section 
63 of the existing Act. We have shortened the existing section a 
bit and the clause as drafted by us read's:-

"Tenancy when extinguished.-(!) The interest of a 
tenant or a sub-tenant, as the case may be, in his holding 
or a part thereof, shall be extinguished-

(i) when he dies leaving no heir entitled to inherit 
in accordance with the provisions of this Act; 

(ii) when he surrenders it in accordance with 
the provisions of this Act; 

(iii) when he has lost his right in the holding 
under the provisions of this Act or under any other 
law. 

(2) The extinction of the interest of a tenant shall not 
operate to extinguish the interest of any sub-tenant holding 
under him and if, after the expiry of the term of the sub
le&se, the land is reallotted, such sub-tenant may be given 
preference in allotment." 

Clauses (iii), (iv) and (v) of the existing section will be 
covered by the proposed item (iii) of sub-clause (1) of the 
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proposed clause. The concluding portion of sub-cla•lse (2) of 
this clau.se is different from sub-section (2) of section 63 of the 
existing Act and the proviso thereto. Under sub-clause (2) of 
the clause the interest of the sub-tenant shall not be auto
matically extinguished and if the land is · reallotted he may 
be given -preference. 

122. Clause 34-Taking possession by the Teh~ildar on 
extinction.-This is a new provision. Section 63 of the existing 
Act does not include the manner in which possession is to be 
tC~ken. We have proposed that the Tehsildar shall have the. 
power to take possession of the ,holding of the tenant whose 
tenancy has extinguished. 

123. Clause 35-Right of Government to make i m ~prove
ments.-This is the same provision as is contained in section 65 of 
the existing Act. 

124. Clause 36-Right of Khatedar tenant to make 
improvement.-Cf. sec::tion 66 of the existing Act. The term 
'improvement' has been defined in item (ll) of clause (5). It 
includes erection of a dwelling house on the holding by the tenant 
for his own occupation or a cattle-shed or a store house or any 
other construction for agricultural purposes erected or set :1p by 
him on his hold:ng. Section 66 of the existing Act lays down 
that no such construction shall be made within a radius of 10 
miles of the Municipal limits of Jaipur City or five miles of any 
other city or two miles of any other Municipality without the 
sanction of the Tehsildar applied for and obtained in the . 
prescribed manner, and that ~ll or any such improvements shail 
not extend over such area not exceeding one-fiftieth of the total 
area of the holding as may be prescr~bed. Rules have been made 
to give effect to this provision. These are rules 25A to 25F of 
the Rajasthan Tenancy (Board of Revenue) Rules 1955. See 
paragraph 58 of Part I of the Report. As the section stands, if 
the radius in any case is to be raised or some new prohibited area 
is to be mentioned, the Act will have to be amended. We, 
therefore, propose that Government should have power, in the 
public interest, to direct that such improvements as dwellin~ 
houses, cattle-sheds or store-houses shall not be constructed in 
the areas to be notified from time to time except with the sanction 
of the Tehsildar applied for and accorded in the prescribed 
manner and the restriction about the extent of the area on which 
such improvements may be made remains the same, except 
that the minimum area shall not be less than 150 square yards. 
Normally, an improvement forms part of the holding, but 
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we consider that this should be clearly brought out.. See para
graph 58 of Part I of the Report. 

125. In view of the abolition of intermediaries, tne provi~ 
sion contained in 

section 67-right of landholder to make improvements; 

section 68-when permis~ion may be granted or refused by 
Tehsildar; 

Section 69-provision when both landholder and tenant 
want to make the same improvement; 

are no longer required. 

I26: Clause 37-Riglzt of other tenants to make .inzproyet 
ments.-Cf. section 70 of the existing Act. There will be no 
class of tenant called 'tenant of Khudkasht' in future. Besides · 
th~ Khatedar tenant, the only other class of tenant holding 
agricultural land directly from the State Govermhent will be the 
Ghair Khatedar tenant; and there will be sub-tenants of 
Khatedar or Ghair Khatedar tenants. The provisions of clause 
37 will equally apply to Ghair Khatedar tenants and sub-tenants; 
and it is further proposed that if they want that they should 
be entitled to compensation on ejectment for any suoh improve
ment, they should obtain the previous order of the Tehsildar or 
the written permission of the Khatedar tenant, as the case may 
be. 

127, Clause 38-. Detrimental acts prohibited.-a. section 
71 of the existing Act. We have changed the language of the 
existing section and have merely said that noth~ng in this 
Chapter shall entitle or be . deemed to entitle a tenant to do 
anything which Is detrimental to the land in the holding or which 
diminishes its letting value or productive capacity. 

128. Clause 39--Liability to full rent.-a. section 72 of 
the existing Act. In view of the abolition of intermediaries ami 
reduction in the number of classes of tenants all that is 
n.ece~sary is to ~ay that a tenant making an improv~ment shall 
contmue to be liable to pay the full rent of the holding. · 

129. In view of tne aoo11t10n ot intermediaries we have 
omitte_d _the provisi~ns contained in the following s~tions •of 
~e eXIstmg Act, which are no longer required:-
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Section 73 (",Compensation for loss"); 
Section 74 ·("Compensation for improvement"); 
Section 75 ("Amount of compensation"); 
Section 76 ("Works ,benefitting other lands"); 
Section 77 ("Registration of outlay or improvement"); and 
Section 78 ("Disoutes as regards improvements"). 

130. Clause 40-Tenant's right in trees existinz at the 
commencemen_t ?f Act 3 _of 1955.-Cf. section 80 of the existing 
Act.. The existmg provisions about scattered trees standing on 
th~ ~~!ding of tenants at the time of the commencement of the 
eXIStmg Act have been reproduced; and it has been made clear 
that non-payment of compensation will not in .any way affect 
the vesting of the property in the trees in the Khatedar tenant. 
-:r:ms has ~een done to make the position abundantly clear in 
111ew of a JUdgement of th~ Board of Revenue to which our 
attention was drawn bv Shri Kherie. Member-Secretarv. 

131. Clause 41-Tenanrs right to plant trees.-ct. section 
79 •of the existing Act. · We have retained the language of sub· 
section (1) of section 79 of the eX!isting Act. ·In the changed 
circumstances a provision such as that contained in sub-section 
(2) of section 79 of the existing Act is no longer required. 

l32, Clause 42-Trees not removable except as provided.
Cf. section 83 of the existing Act. We have made no change with 
the exception of substitution of the words "except as provided 
hereinafter" for the words "except as provided in section 84." 

133. Clause 43-When and by whom ·trees may be 
removed.-Cf. section 84 of the existing Act. Section 84 of the 
existing Act has given· rise to a lot of controversy and some of 
its provisions have been misused,· particularly that contained in 
sub-section (5). · We have heatd conflicting views on this subject 
from the Chief Conservator of Forests, Rajasthan and the 
Director of Agriculture, Rajasthan, and other witnesses. -, Some 
have urged that all cutting of trees by tenants should !'e. stopped, 
while others have urged that there should be no restrictiOn at aU 
and yet others have. s~ggested that the movem~nt of_ trees or 
timber should be re$tncted. Mter careful consideration of all 
aspects of, the matter, we have maintained the existing right of 
Khatedar tenants Ghair Khatedar tenants and sub-tenants in 
regard to the rem~val of trees for their own domestic or agricul· 
tural use: In this connection see paragraphs 62-64 of Part I of the 
Report.· 
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134. Clause 44-' F<emovat or ·rrees ror omer purpose$.
Cf. sub-sections (5) and i (6·)·, of section 84 , of the existing Act. 
Paragraph 62-64 Qf ~art I, of the Report may please be seen. 
Formerly, it was the Tehsildar who was empowered to grant 
Licenses for the removal of trees under sub-section (5) 
of•:secteon: 84 ·of'the existing Act 'and the rules made thereunder 
but, because of the abuse.of this power by some of the Tehsildars, 
the power was given to the Sub-Divisional Officer. We feel 
that it would be more convenient for tenants to obtain permission 
froin' the Village Panchayat, 'instead of having to go to the Sub
Divisiortal headquarters for the · permission, and that the 
Village 'Panchayat may grant or refuse such permission having 
reg~l:d to the following matters:-

(a; that th~ tree has become dry or dead; or 

(b)'· that'the removal of trees is necessary for carry
mi!'ofr 'aizricultural ooe'rations: or 

(c) that the tree is of commercial value; or 

(d), that. the tenant has already planted or taken steps 
to olant :a sufficient number ;of :trees in his holding. 

As the Villag~ Pancbayat consists of villagers who are in direct 
touch with the conditions· containing in the villages and many 
of whom may have.perspnal knowledge of the requirements of an 
l\pplicant,,:the Panchayat• as a body is not likely to abuse the 
power by granting, pem).ission in a haphazard manner. 

u,;. Clause 4:5-<-·ompulsory plantation of trees.-This is an entirely new proVision.· We have dealt with this matter in 
paragraph 60 of Part I' of the Report. ' .Jn a State such as Rajas
!h~n of which'3(4th: is desert and where the ~esert is expanding, 
It! ts necessary lnat there should be afforestation and the planta· 
tion 'of trees· at ·a consideraBle ·scale. • We think the Government 
sli6tild':get power ito compel tenants: to reserve specified portion 
of their holdings, which portion may vary in accordance with 
the total area ~the holding, for the purpose of planting specified 
varieties of:trees;·and 'thatiGovernrnent may give concessions; 
if necessary, In rent· to ··uch ten!lnts and may specify the measures 
to be adopted ·by tdn~ts for'ithe preservation of the trees so 
planted. ·:n~uch• plil'ntation of trees would surely be possible in 
canal irrigated lands rand :lands near about wells. The trees 
to be·specified should ·be permanent trees and different varieties 
tjfl frees' will have to bcnpecified with due regard to the nature 
of the soil and the kind of trees that can grow in that soit. The 
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tenants should have the right. to ~mo~e any tree so, planted, or 
the timber thereof and to utilise such ,timber for any purpo$e 
whatsoever and the restrictions proposed in clause 44 should not 
apply to such trees. If tenants are granted concessions for the 
plantation and preservation of such trees, they are not likely to 
remove green trees and would take every care to see that the 
trees are preserved. We hope that. if the provisions pro~1se,d 
by us are passed and implemented properly, plantations of trees 
may spring up all over irrigated areas . . , 

136. Clause 46-Existing trees on unoceupied land.-Cf. 
section 81 of the existing Act. We have not made any change 
in the existing · provision except · for the ·omission of th~ 
reference to the section of the ·existing Act. 

137. Clause 47-P/anting of trees·on unoccupied land.
This is a new provision, for which we have given. reasons in 
paragraph 61 of Part I of the Report. · Under sectidn 81 ·of the 
existing Act, the planting of trees on unoccupied land is not 
allowed. Shri Kherie, Member Secretary, has drawn our atten
tion to a proposal which has been under the consideratiop, of the 
Government for sometime past that permission should be 
granted for the planting of Mango and Mahuwa trees bn Govern
ment lands almost without let or hindrance. Through clause 47 
of the Bill, we have proposed that Government·may"makd rules 
permitting any person to plant trees on any unoccupied land 

subject to such terms, conditions · and restrictions as may be 
prescribed; that the produce of the trees so planted should vest 
in the planter and ·continue so to vest; and that the interest in 
such trees should be heritable and transferable in the sarile 
manner as the interest of a Khatedar tenant. If this sort of 
enabling clause is passed, Government may make elaborate 
rules for the planting of trees on ).ui'occupied lands and may. 
amend the rules from time to tin£ without the necessity of 
amendirig the Act The te:rms, conditions. and restrictions etc 
may be decided upon by the Government. 

138. Clause 48-Trees not transferable independently of 
/and.-Cf. section 82 of the existing Act. We have made :i · 
slight change by omitting the words "for a period not exceedin!! 
one year at a time." We see no need for restricting the period 
of the lease of the nroduce of trees to one vear. 

139. Clause 49---Power of the State Govi!T'nh1ent to remm;e 
trees.-Cf.' sub-section (7) {)f section 84 of the existing Act.•: · For. 
the words "entered in the name of the State in Revenue record~ · 
for any purpose" occurring in sub-section (7) of section 84 of the 
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existing Act, we .have substituted the words "on any unoccupied 
land", because after the abdlitiod of intermediaries.' unoccupied 
land belongs to the' State Government; 

140. Clause 50-Grove-holder.-Cf. sub-section (l) of 
~ection 194 of the existing Act. See paragraph 30 of Part I of 
the Report. As we have not kept a separate Chapter'for grove
holders, for reasons already given we have inserted the spirit of 
the provision embodied in sub-section (1) of section 194 of the 
existing Act in this clause. The clause as proposed by us reads:-

"Notwithstanding anything hereinbefore contained 
iO long as the land of a tenant retains, the character of 
grove-land, such tenant may cut and sell trees and may 
replant trees without any restriction.' 

141. In view of the abolition of intermediaries .md the 
simplification of the provisions, there is no need for a provision, 
such as that contained in section 85 of the existing Act. 

142. Clause 51-Penalties for unlaw(ul removal.-a. 
section 86 of the existing Act. Under section 86, the penalty 
for unlawful removal is in the case of a first contravention fine 
up toRs. 100/- for each tree removed, and in the case of a second 
or subsequent contravention, the fine may extend to double the 
amount of fine that can be imposed under the first clause. The 
penalty in other cases is fine which may extend to one hundred 
rupees. In addition to the fine, the tree or timber thereof in 
respect of which contravention is committed may be forfeited to 
the State Government. It has been represented to us that these 
penalties are very severe. Persons · who expressed · this view 
pointed out that the Khatedar tenants have been given 
the right to ·sell or make a gift of the land included 
in their holdings and the trees are standing on their 
holdings and. belong to them . and so they should be at 
liberty to do what they like with the trees. While, under 
the present conditions, at least for some five or ten years more 
it is necessary to impose restrictions on the cutting of trees we 
feel that the penalty should not be so stiff as that in section 86 
of the existing Act. We understand that there was some con
troversy as to the court that was to try offences under section 86 
of the existing Act and the ambiguity was removed by an amend
ment of this section. We feel that it would be more convenient 
from the point of view of the villagers if cases relating to contra
vention of the provisions of the Tenancy Act relating to removal 
of trees were tried by the Nyaya Panchayats. The maximum 
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amount of fine that a Nyaya Panchayat can inflict is Rs. 50/
We, ~~erefore, proP<?se that . ~hoever contravenes any of the 
proVIsions contamed m the earlier clauses of the Bill should be 
punishable with fine which may extend to fifty.,rupees, and~y 
tree or the timber thereof in respect of which such contravention 
should have been committed should be forfeited to the State 
Government; and that such offences be triable .by a Nyaya 
Panchayat and where there is no Nyaya Panchayat, by a criminal 
court on a complaint filed before it. Our recommendation 
regarding the income from forfeiture being given to the Village 
Panchayats will be found in paragraph 65 of Part I of the Report 

143. Chapter VIII: (Declaratory suits) of the existing Act 
consists of the following sections:-

Section 88 ("Suits for declaration of right"); 
Section 89 ("Suits as to class of tenancy, etc."); 
Section 90 ("Suit for declaration of land as 

Khudkasht"); . 
Section 91 ("Suit for declaration of other rights"); 
Section 92 ("Single suit in respect of aeveral 

holdings"); and 
Section 92A ("Suits for injunction"). 

144. These provisions were made to meet the situation 
arising out of the frequent disputes between estate-holders viz. 
Jagirdars, Zamindars and Biswedars, and their tenants. With 
the abolition of intermediaries, no such provisions are now 
required. Moreover, a mere suit fo.r a declaration without conse
quential relief is not ordinarily permissible. Further, there is 
already a provision in the Rajasthan Land Revenue Act, 1956 
(Rajasthan Act 15 of 1956) for settlement of disputes regarding 
the class or tenure of any tenant, regarding the rent or revenue 
payable by him as also all other disputes regarding entries in the 
record-of-rights and the annual registers, vide sections 123, 124, 
125 and 136 of the said Act. Similar provisions can be made 
in the revised Land Revenue Act. 

145. For similar reasons there will be no need for suits for 
injunction (section 92A) of the existing Act. We have, therefore, 
omitted the whole of Chapter VIII. 

146. Clause 52-Liability for payment of rent.-Cf. 
section 93 of the existing Act. We have retained the existing 
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provisions of section 93 of. the existing Act but have, o:r;n,itted the 
proviso which has achieved its obiect and is no longer required. 

147. Clause 53~Liabi/ity of a Khatedar, Ghair Khatedar 
and sub-tenant to pay rent.-This is a new provisi<;m under ,w~ich 
a Khatedar tenant shall be liable to pay rent calculated from time 
to .time in accordance with the rent-rates sanctioned and deter
mined under the provisions of the Rajasthan Land Revenue Act, 
1956 (Rajasthan Act 15 of 1956) or any other law for the time 
being in force, for the area in which such holding is situate, and 
where rent-rate in respect of such land has not been determined 
and sanctioned, the rent-rate determined and' sanctioned for 
similall 1 cultivated land in the neighbourhood, Cf. clause (l) of 
section % of the existing Act. 

148. Subject to the provisions of the new Act or any other 
Jaw for the time being in force, a Ghair Khatedar tenant shall 
be liable to pay rent as may be agreed upon, and if there is no 
such agreement, as is payable by a Khatedar, tenant under sub
section (]). Under th.e law as it stands a.t present, the basis of 
rent for both Khatedar and Ghair Khatedar tenants is the same 
viz. cash rent calculated on the basis of I /6th of the gross produce. 
We have in mind cases in which Government may give the lease 
of, say, Government garden, which also contains sufficient land 
'or cultivation, to a person for a specified period on a Ghair 
Khatedari tenure. In such a case, Government should be at 
liberty to come· to an agreement in regard to the rent oavable bv 
:mch a tenant. 

149 Sub-clause, (3) of clause. :>J. reaos as beiOw:-

"(3) A sub-tenant shall be liable to pay rent in .cash. 
as may be agreed upon between the parties to the contract 
of sub-tenancy; provided that the maximum· rent recover
able from the sub-tenant shall not exceed three times of the 
amount payable as rentby the tenant to the State Govern
ment except where the tenant falls in any' of the categories 
(a) to (k) mentioned in sub-section (1) of section 23, in 
which case the rent recoverable shall not exceed four times 
the amount payable as rent by the tenant to the State 
Government." 

150. Section 99 or the ex1stmg Act lays down that "in areas 
where rent has been settled and sub-tenants pay re.:t in cash, the 
maximum rent recoverable by a tenant from his sub-tenant shaH 
be prescribed by the State Government so that it does not exceed 
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tw!~the amount _paya,ble by such tenant. :section 100 of the 
eJUsting Act perm1ts the charging of higher maximum in certain 
cases by widows, minors, disabled persons, students etc. It has 
been repre~ented to us that the provision that a tenant whose rent 
has bee~ determined in cash by settlement cannot charge mor~ 
than twiCe the amount of cash-rent payable by him from his sub
tenant has not' been acted upon and in practice, even where the 
tenant-in-chief is liable to pay cash-rent, he is charging kind-rent 
from his sub-tenant, and where he charges cash-rent such cash· 
rent is definitely more than double the amount of cash-rent pay~ 
able by the tenant-in-chief. When a tenant holding land directly 
from the S~ate Government sub-lets the whole or a part of his 
holding, such tenant continues to be liable to the Government 
for the payment of the. fixed rent by the due date, whether or not 
his sub-tenant pays his rent to the tenant-in-chief. · Some of the 
w.itness~ who appeare,d before us suggested that there should 
be no limit to the extent. of rent .to be charged from sub-tenants 
and they should be allowed to settle the· matter by agreement. 
On' the other harid~ it Was suggested by other witnesses that per
sons who accept sub-leases are almost always 'landless persons' 
who belong tq the weaker section of society and who, therefore, 
need protection. Taking everything into consideration we consi~ 
der that the maximum rent recoverable from a sub-tenant should 
not exceed three times of the amount of reT\t payable by the 
tenant-in-chief except where the tenant-in-chief falls in any of the 
exempted categories viz. widows, minors, disabled persons, 
students, etc., in which case .the extent of rent recoverable from 
such sub-tenants. may go up to four times the amount of rent 
payiLble hy' the terlant~in-chief. 

151. ln the changect Circumstances resulting from the aboli
uvu of intermediaries, we do not find any need for the following 
provisions of the existing Act:-· 

Section 94 ("Initial rent"); 
'-- I , . ' ' 

~ection 95 (";presumption as to rent"); 
~~ction 96 ("Maximum cash rent recoverable., by 

Government'');· 
Section' 97("Authority to prescribe maximum cash 

rents"); 
. Section 98 ("Maximum rent where land revenue is 

settled")· 
Section 99 ("Maximum rent in areas where rent has 

been'1settled~'); 
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Section 100 ("Higher maximum in certain cases"J; 
Section 101 ("Maximum not to operate for increase 

over present rate of rent"); . 
Section lOlA ("Provisions as to maximum not to apply 

to lands under fruit trees on unsettled lands"); 
Section 102 ("Recovery of amount realised in 

eli.CeSs"); ' 
Section 103 ,("Conversion of kind-rent into cash-rents 
in certain cases"); 

Section 104 ("Maximum rate rent in kind"); 
Section 105 ("Higher rate of kind rent where land· 

holder contributes to production"); 
Section .106 ("Rent how calculated"); 

· 152. As regar{}s . the provision~ re&arding re,nt rates and 
appointment of renf-rate Officer contamed m:- . . 

107 ("Determination of rent-rates m certam 
circumstances"); 

Section 108 ("Duration of re,nt-rates"); 
Section 109 ("Additional Powers of Rent-Rate 

Officer"); 
Section 110 ("Formation of circles and soil classi

fication"); 
Section 111 ("Basis of rates"); 
·Section 112 ("Applicability of proposed rate,s with or 

without modification"); 
Section 113 ("Provisions for rates in special cases"); 

and 
Section ·u4 ("Procedure in p~blishing and sanction-

ing rent-rates"); 
we feel that these provisions snowa prope,rly find a place in the 
Land Revenue Act.· We have accordingly not included these 
provisions in the Draft Bill. The provisions contained in se,ction 
115-Fixation of rent-of the existing Act was also intended to 
benefit the tenants of he intermediarie.~ S•1ch a provision is not 
re,quired now. 

153. Clause 54-Determination of rent on partial eject
ment or ~'!rrender.-cf. section 116 ?~ the existing Act. The 
only addition made by us to the prov1s1ons contained in section 
116 of the existing Act is the s~c inclusion of sub-tenants 
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within the ambit of the section and the insertion of the words 
"and the Tehsildar may pass such orders as he deems fit" at 
the end. 

154. Section 117 ("Disputes as to rent in certain cases") 118 
("Commutation of rent"), and 119 ("Period of currency of rent") 
of the elcisting Act were also intended to deal with disputes of 
certain nature between the estate-holders and their tenants. 
Many provisions of Chapter IX of the existing Act have been 
taken from some of the interim legislative measures taken by the 
Rajasthan Government, viz., the Rajasthan Produce Rent~ 
Regulating Act, 1951 (Rajasthan Act XVI of 1951) and the 
Rajasthan Agricultural Rents Control Act, 1954 (Rajasthan Act 
XI of 1954). In the changed circumstances, these provisions are 
no longer required. 

155. Clause 55---GTound.Y for enhancement of rent.-a. 
section 121 of the existing Act. We have not made any change 
except for the substitution of "State Government" for "land
holder" and the omission of the proviso to section 121 of the 
existing Act. . This proviso is not necessary. 

156. The provisions contained in sections 122 ("Limits of 
enhancement") and 123 ("Tenant's plea in enhancement suit or 
application") of the existing Act are also no longer required. 

157. Clause 56-Grounds for abatement of rent.-Cf. 
section 124 of the existfug Act. We have made no change except . 
for the substitution of "State Government" for "landholder" and 
the omission of clause (v) of section 124 of the existing Act, which 
does not appear to be necessary. 

158. Clause 57-Provisions of sections 55 and 56 to apply 
to sub-tenants: Clause 58-Automatic enhancement or abate
ment of rent of su!J..tenants.-These clauses provide that the rent 
of a sub-tenant shall also be liable to enhancement or abatement, 
as the case may be, on the grounds mentioned in clauses 55 and 
56; and, further, that where the rent of a tenant has been enhanced 
or abated under either of those sections, the rent of the sub-tenant 
shall stand automatically enhanced or abated, as the case may be, 
in the same proportion. 

159. Clause 59-Method of enhancement and abatement.
a. section 120 of the existing Act. We have proposed that the 
enhancement or abatement should be made by an order of the 
Tehsildar in the case of a tenant holding directly from the State 
Government and in any other case by a decree of a competent 
,..nnrt 
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160. Clause 60--Enhancement OT abatement when to take 
effect.-a. section 125 of the el0sting Act. We have made no 
change except to omit the word "decree." 

161. Clause 61-Remission or suspenS'ion of rent in agri
cultural calamities.-a. section 126 of the existing Act. We 
have maintained the existing provisions; but. h~ve ad~ed a sub
section specifically entitling sub-tenants to s1m1lar relief on the 
grant of relief of remission or suspension to tenants. 

162. Clause 62-Period of suspension to be excluded in 
computing period of limitation.-a. section 127 of the exi~t!ng 
Act. Here also, we have not made any change except for glVlng 
the correct number of the section of the new Act. 

163. The provisions of section 128 of the existing Act 
regarding "Non-recovery of rent remitted or suspended" are no 
longer required in view of tbe abolition of intermediaries. 

164. In our opinion, a provision such as that to be found 
in section 129 (Revision of rent in emergencies") of the existing 
Act is not required. We understand that the power given by this 
section has not been used. 

165. Section 130-("H)Ipothecation of produce towards 
payment of rent" ).-Of the existing Act reads as under:-

"The produce of a holding shall ,be deemed to be 
hypothecated for the rent payable in respect thereof and, 
until the demand for such rent has been satisfied, no other 
claim on such produce shall be enforced by sale in execu
tion of a decree of any civil or revenue court or other
wise." 

. This provision was apparently intended to safeguard the 
mterests of the estate.Jiolders. So far as the Government is 
concerned, the provisions of section 224 of the Rajasthan Land 
Revenue Act, 1956 (Rajasthan Act 15 of 1956) are quite sufficient. 
That section lays down that "the revenue or rent assessed on 
every estate or holding shall be the first charge thereon and on 
the rents, profits or produce thereof; and that the rents profits 
and produce of such estate or holding shall not be applied in 
satisfaction of a decree or order of any civil or revenue court 
until all arrears of the revenue or rent due in respect thereof hav~ 
been paid." 
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166. We have ourselves proposed a new clause to the 
effect that the arrears of rent or revenue payable in respect of .1 
holding shall be the ~t charge thereon and on the rents, profits 
or produce thereof, (v1de clause 64). ;In the changed circums
~ances, a provision such as that in section 130 of the existing Act 
IS not required. S~ para 170 below. 

167. Section 131 ("Presumption as to payment by tenant") 
and section 132 ("Application of rent payment") of the existing 
Act were intended to protect the interests of the tenants of the 
estate-holders. No suoh provision is now required. 

168. Clause 63-Rent, how payable -Cf. section 133 of the 
existing Act. We. have confined the present clause to the pay
ment of revenue or rent to the State Government and so the 
language of the clause is some-what different from that of section 
133 of the existing Act. [Cf. section 226 of the Rajasthan Land 
Revenue Act, 1956, (Act 15 of 1956)1. 

169. The provision contained in section 134 ("Presumption 
as to the money order acknowledgement") of the existing Act 
was also intended to safeguard the interest of the tenants of the 
estate-holders. In the changed circumstances, no such provision 
is necessary. However, see clause 66 of the Draft Bill. 

170. Clause 64 -Rent or revenue to be the first charge.
Cf. section 224 of the Rajasthan Land Revenue Act, 1956 
(Rajasthan Act 15 of 1956). The arrears of rent or revenue 
payable in respect of a holding shall be the first charge on the 
holding and on its rents, profits or produce. Herice only such a 
provision is necessary and it will obviate the necessity of a pro
vision such as that contained in section 130 of the existing Act. 

· 171. Clause 65 -Method of recovering arrears.-Cf. 
section 154 of the existing Act. In so far as the arrears of rent 
or revenue due to the Smte Government are concerned, we 
consider that these should be recoverable in accordance with the 
provisions of the Land Revenue Act. Hence this clause. 

172. Clause 66-Rent how payable by a sub-tenant.-Cf. 
section 133 of the existing Act. This clause is confined to the 
payment of rent by a sub-tenant to the tenant-in-chief. The sub
tenant may pay it either dir~t or send it by m~ney order,. and 
where the payment is made di!ect, be shall be entitled to a wntten 
rPr.P.int for the amount so paid. 
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173. In view of the abolition of intermediaries the provi
~ions of section 135 of the , existing Act, ("Right of tenant to 
receipt"), are no longer required. The interests of sub-tenants 
will be protected by the provisions of clause 66. 

174. In view of the abolition of intermediaries and the fact 
that practically the whole of Rajasthan has been settled and cash 
rents have been fixed by settlement, we have omitted the 
following sections of the existing Act:-

Section 136: Particulars of receipt. 
Section 137: Obligation of Government to print and 

supply books of receipts. 
Section 138: Right of tenant to statement of account. 
Section 139: Deposit of rent in the court or Tehsildar. 
Section 140: Disposal of deposit by Tehsildar. 
Section 141: Deposit of rent in court during pendency of 

suit. 
Section 142: Bar of suits. 
Section 143: sections 139 to 142 when inapplicable. 
Section 144: Rights and liabilities in respect of produce. 
Section 145: Rent in kind to be recoverable by actUal 

~ivision of the produce. 
Section 146: No cartage allowed. 
Section 147: Collector to publish return of current prices. 
Section 148: Application for officer to make division, 

estimate or appraisement. 
Section 149: Procedure on· such application. 
Section 15& Suit for arrears of produce rent. 
Section 151: Instalments how .fixed. 

175. Clause 67 -Rent when in arrear.-a. section 152 of 
the existing Act. The only change made by us is the substitution 
of the words "six per cent per annum simple interest" for the 
words "one anna per rupee per annum simple interest." After 
the disappearance of the anna coin, it is inappropriate to express 
the rate of rent in terms of anna. 

176. A provision such as that contained in section 153 
!Prohibition of arrest or detention for arrears) of the existing 
Act was necessary in 1955 because under some of the old Jaws 
a tenant could be arrested or detained in execution of a decree 

I 
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for arrears of rent. No such specific provision is now necessary 
after the abolition of intermediaries. 

177. Section 154-Method of recovering arrears.-This has 
already been covered by clause 65 of the Bill. 

178. Clause 68-Right of co-tenant and sub-tenant w 
recove~ sums paid.-Cf. section 155 of the existing Act. Tht11 
provision is a reiteration of the general law on the subject and 
will enable a co-tenant, or a sub-tenant, who has paid arrears 9f 
rent on account of another co-tenant, or on account of the tenant 
from whom he holds, to recover the amount, so paid. 

179. Jn the changed circumstances, the provisions contained 
in sections 156 (Joinder of claim for arrears), and 157 (Remission 
for calamity by Court decreeing claim for arrears) of the existing 
Act are no longer required'. 

180. Clause 69-Contract for the payment of irri~ation 
dues or nalbat.-Cf. section 158 of the existing Act. Tb~ 
.anguage employed by us is somewhat different. The clause will 
:>ermit a tenant to enter into a contract with any person for the 
:>ayment of any amount in cash on account of irrigation dues or 
1albat. Nalbat has been defined in item (13) of clause 5 of the 
Draft Bill. 

181. Section 159-Recovery of certain arrears as arrears qf 
land revenue and section 160--{Recovery of arrears in the case 
of general refusal to pay) of the existing Act were intended to help 
the estate-holders to recover their rent in certain circumstances 
notably in the event of a 'No-rent campaign'. As the estat~ 
holders have ceased to exist, no such provision is necessary. 

182. Clause 70-Ejectment to be in accordance with the 
Act.-Cf. section 161 of the existing Act. The eJtisting provisions 
have been repeated. 

183. Clause 71-Lease or sub-lease for a fixed duration to 
determine by efflux of time.-This is a new clause to the effect 
that a lease or sub-lease for a fixed duration shall determine by 
efflux. of the time limited thereby. This is the general principle 
The lease may be on a Ghair Khatedari tenure by the Govern
ment, and the sub-lease by the Khatedar or Ghair Khatedar 
tenants. 
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184. We have omitted the following sections ·of the existmg 
Act:-

Section 162: Arrear demand satisfied upon ejectment. 
Section 164: Compen·sation for improvement on ejectment. 

Se,ction 165: Payment of compensation. 
Section 166: Right to crops and trees when ejectment takes 

effect. 
Section 167: Contents and service of notice. 
Section 168: Immunity from ejectment from residential 

houses. 
Section 169: Issue of notice for payment of arrears and f01 

ejectment in default. 
Section 170: Procedure after issue of notice. 
Section 171: Consequences and cancellation of order 

passed under section 170. 
Section 172: Tenant's claim for compensation 8n 

appearance. 
Section 173: Bar to suits and applications in certain cases, 
Section 174: Ejectment in execution of decree for arrears 

of rent; 

in view of the abolition of intermediaries and the simplified 
procedure proposed by us. 

185. Clause 72-Ejectment for illegal transrer or sub
letting.-Cf. section 175 of the existing Act. The existing pro
visions have been simplified. 

186. In view of the provisions proposed by us, there is no 
need for having a provision such as that in section 176 (decree or 
order under section 175) of the existing Act. ' 

187. Clause 73-·Grounds of ejectment.-Cf. section 177 of 
the existing Act. Under the clause as worded by us a tenant, 
including a sub-tenant, shall be liable to ejectment on four grounds 
(a) that he has committed any act or omission detrimental to the 
land in that holding or inconsistent with the purpose for which it 
was let; (b) that he or any person holding from him has broken a 
condition on the breach of which he is, by a special contract which 
is not contrary to the provisions of this Act, liable to be ejected; 
(c) that the tenancy has determined by efflux of time under section 
71; or (d) that the tenant, or sub-tenant has become liable to 
ejectment under section 72. These provisions are on the lines of 
similar Provisions in the Transfer of Property Act. 
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188. Clause 74-Procedure -for ejectment by the Stat!! 
Government.-This is a new clause laying down the procedure to 
be adopted when Government · wants to eject a tenant 
or sub-tenant on any of the grounds mentioned in 
the preceding clause. The Tehsildar will serve a notice in the 
prescribed form on the person sought to ,be ejected informing him 
that he has become liable to ejectment on the grounds which are 
to be mentioned in the notice and if he desires to dispute his 
liability to ejectment, he must appear and contest the notice. !f 
the person on whom the notice is served appears and admits his 
liability to ejectment, or if he does not appear on the date speci
fied in the notice, the Tehsildar will pass an order for ejectm~:nt, 
if he has incurred the liability for ejectment; but if the order is 
passed ex-parte, the person will have a right to apply to the 
Tehsildar for setting aside the order and if .he satisfies the 
Tehsildar that either the notice was not served or he had suffi
cient cause for non-appearance on the date mentioned in the 
notice, the Tehsildar shall set aside the order and shall proceed 
to deal with the matter as provided in sub-clause (5) and pending 
the disposal of the application the Tehsildar may stay the opera
tion of the order of ejectment. Under sub-clause (5), if the 
person contests his liability to ejectment. the Tehsildar shall 
proceed to hear his objection and will pass the order of ejectment 
only if the person has incurred such liability. 

189. Clause 75-Possession by the Tehsildar.-This is a new 
clause, the provision of which would enable the Tehsildar to take 
possession of the land in respect of which an order of ejectment 
is passed. If there are standing crops, the tenant will have the 
right of tending, gathering and removing the standing crops upon 
the payment of the revenue for the whole year. 

190. Clause 76-Appeal.-This is a new clause which 
provides that an order under sub-clauses (4) and (5) of clause 74 
shall .be appealable to the Collector, who, while hearing th~: 
appeal, shall have the pO\~er, notwithstanding that the tenant 
has incurred the liability to ejectment, to set aside the order oi 
ejectment on such terms and conditions as he thinks fit, and 
thereupon the tenant shall hold the land as if the tenancy has nut 
'determined. 

191. In the changed circumstances afold in ':iew of the 
modified procedure proposed by us the followmg sectiOns of the 
Act:-

Section 178: Decree or order under section 177. 
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Section 179: Suit for compensation, etc. 
Section 180: Additional provisions for ejectment of 

l<,hud.kasht or Ghair-khatedar tenants or sub-tenants. 
Section 181: Application and notice. 
Section 182: Procedure subsequent to the issue of 

notice. . 
Section 182A: Limit of time for certain applications 

under section 180. 
Sl(ction 182B: Restoration of land not brought under 

personal cultivation. 
have been omitted. 

192. Clause 77-8uit by a tenant against a sub-tenant.
This is a new clause which provides that a tenant may sue his 
sub-tenant for ejectment in accordance with the provisions of 
this Act. The grounds of ejectment are mentioned in clause 73 
of the Draft Bill. 

193. The provisions at present contained in:-
Section 183-"Ejectment of certain tresspassers"; 
Section 187-"Remedies for wrongful ejectment"; . 
Section 187A-"Availability of the provisions of 

section 187 to certain aggrie,ved tenants"; and 
Section 187B-"Summary suit for reinstatement based 

on possession", 

were discussed at great length. We ..feel that in the changed 
circumstances resulting from the abolition of intermediaries, all 
these elaborate provisions are not required. · We have provided 
for summary eviction of a person unlawfully dispossessing a 
tenant in clause 107 to which we shall refer later. 

194. In view of the simplified procedure suggested .by us, 
the provisions contained in the following sections of the existing 
Act are also not required/: 0) Section 184-"Time of execution" 
and (2) Section 185-"Mode of execution of decree or order" 

195. We also feel that a provision such as that contained 
in section 188-"Injunction against wrongful ejectment"-of the 
existing Act-which is in addition to the provision contained in 
section 92A--"Suits for injunction"-is also not required now. 
As the provisions of the Code of Civil Procedure are being 
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applied to suits and proceedings under the new Act, the relevant 
provisions of the said Code relating to injunction, appointment 
of receiver etc. can be made use of whenever required. 

196. For reasons given in para.21, it is .not necessary to have 
a separate Chapter now relating to 'grants of land' or 'grants at 
favourable rales of rent', on the lines of Chapter XII; section IS? 
·("Liability of grants at favourable rate of rent to enhancement"), 
section ·IS9A (''Devolution and transfer of interest of grantees at 
favourable rates and other rights") and section 189B ("Extinction 
of interest of grantees at favourable rates") of the existing Act. 
These provisions were borrowed from the U. P. Act; but we 
understand that they were not made.use of. 

197. As regards sections 190 ("Rights and liabilities of a 
village servant'.') 191· .("Ejectment · of a village servant"), 192 
(','Power· to· place village servant 011 his successor in possession") 
and 193 ("Disposal of land when services are no longer required") 
of Chapter XII of the existing Act; wefeel that provisions relating 
to village service grants may more suitably be made in the Land 
Revenue Act.· As it is, the Rajasthan: Land Revenue Act, 1956, 
contains a whole sub-division of a Chapter, viz., sub-division 'E'
"Village officers and Servants" of Chapter III relating to Village 
servants .(Sections 41 to 50). We,; have, therefore, not included 
these provisions in· the revised Tenancy Bill. 

198. Grove holders.-. See paras 22 and 140 above, which 
contain our remarks on clause 04) of section 5 of the existing 
Act and on dau.se.SO of the present Draft Bill, .and paragraph-
30 of Part I of the Report. For reasons given earlier, we have 
omitted the whole of Chapter Xill; relating to grove-holders. 
consisting·.of sections 194 .to 198A of the existing Act. 

199. See para 25 above. For reasons given therein, we have 
also omitted Chapter XIV relating to Ijaradars or Thekadars, 
consisting of sections 199 to 205 of the existing Act. 

200. Clause 78-Formation· of' Co,.operative FarmintJ 
Societies.-Chapter VII relating to Co-operative Farming 
Societies is a .new Chapter. We have explained our reasons for 
proposing these provisions in paragraphs 83-87 of Part I of the 
Report; f'ny ten or more ~Khatedar ~enan~ holding la!lds in a 
village or m·rtwo or more villages, or·mtendmg to acquire such 
land will be-enabled to form a Co•operative Farming Society and 
apply for registration to the· Registrar of . the Co-operative 
Societies. The Registrar may, after such· enqUiry as he may deem 
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fit, grant a certlllcate or registratiOn. On registration, allland3, 
exCluding houses, belonging,\o the members whether holding them 
at the time 'of becoming members or acquired subsequently, shall 
vest in the Society; and the members shill be allotted shares equal 
to' the value of, the 'p6oled lands. 

201. Clause 79-Restriction 'on· transfer of shares in a 
Co"operative ·Farming Societ)I.-While the shares held by a 
member 'of :t Co~operative Panning Society shall be heritable and 
transferable,'they can pe transferred only to some other member 
of the ~ocie~y· or il.Kh~tfedar tenant or other person residing ill 

the locality '1n which tl)e siidety has· been established. Such a 
restriction is considered necessary to ensure the successful work

inrr of such ~ocieties. 

202. Clause B~Dissolution 'of a Co-operative Farming 
Society.-· Dissolution of a Co-operative Farming Society, estab
lished in accordance with the· foregoing provisions, will only be 
under an order' of the Collector. 

203. ' Clause '8/:_,.,.Rfght of :members· to withdraw from 
membership'of'Society.~I~ is ·proposed that no member of a 
9o·Operatiye Fatmi~g Soqety formed• under thi~ ~pter sho:uld 
Mve :the ngbtto Withdraw from• the membershiP.4 the Soctety 
before the expiry of 5 years from the date.,of"'1fS registratirm. 
T·his is necessary to ensure the continued wprking of the Societies 
formed under the Act: · When a member withdraws, he will, as 
far as possihle. be ·given back his land but if this is not possible, 
such other land as can be eauita.blv given 'to him. 

204. Clause 82-Transter of lands on dissolution of a Co- . 
.:>perative Farming Society.-on: the dissolution of a Co
operative Fanning Society, the Collector shall allot to its members 
all the land~ vested in the society, in such manner and subject 
to such rules· as may ·be prescribed. The rules · will have to 
provide for the allotment of lands to the members having regard 
to the area and the quality of lands belonging to them before the 
vesting of suclr lands in the societv.· 

205., Clause.83-. Rent payable by a Co-operative Farming 
S'ociety.l--On' the,._ establishment of a Co-operative Farming 
Society, the aggregate of_the rent,which would have been payable 
~y the members for their lands if such lands bad not vested in 
the society, shall. be' tlte: rent payable by the society for Iande; 
vestin& ; in it unl~ss the . Government decides to grant some 
rePUCtlOn as :provtded, for m clause 84. 
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206. Clause 84--Concessions. anrl facilities for a Co-opera
tive Farming Society.-The clause provides that a Co-operative 
Farming Society established under the Act shall be entitled to 
such concessions and .facilities as may be prescribed by rule:;. 
The facilities may includ!'l reduction' of rent; free supply of seeds 
and manure for some years and thereafter at a concessional rat.:, 
free technical advice, financial assistance and arrangements for 
better marketing. 

207. Clause 85-C/auses of Revenue Courts.-This is a new 
clause. While the existing Acf gives ~t.dt1finitio'n',6f Revenu~ 
Courts, vide clause (35) of section ·,5, and it''also' t6ntains a 
Chapter about the procedure and jurisdiction of Revenue Courts 
and their powers etc., the existing Act co~tains no specific pro· 
vision about the constitution· of . rev~nue courts. ·. We haVe\ 
therefore, by clause 85 of the'. Draft' 'Bill,.' provided for thre<: 
classes of revenue courts,. besides the ~bard 'of Revenue, viz., (I) 
Collectors, (2) Assistant Collectors, arid (3) T ehsildars. . For 
reas~ms already ¥iv;en, in .. qur com~ent~. op clause (34Al. of 
section 5 of the ex1stmg Act, we have ~ot provtdcd for a Revenue 
Appellate Authority. 

208. Clause 86-· Power to fix a~d alter. juri.~diction. of 
Courts.-This is also a new clause which will enable the Stat.! 
Government to fix and alter the local limits of the jurisdiction 
of any revenue court by notification in the Official Oazette. If 
the same local jurisdiction' is' assigned to two or more revenu~: 

. courts, the Collector will have power to. assign to each of them 
such business cognisable, by the revenue cqmt,, as he think~ fit. 
This power will be subject to any general or special order of the 
Board. We understand that at . present; 'while an Assistant 
Collector w·ho is placed incharge of one or mote sub•divisions of 
a district anJ is thereupon called a Sub-Divisional Officer, has h;.; 
territorial jurisdiction defined by the Government, the territorial 
jurisdiction oi the Assistant Collector is: in practice, not hctually 
defined by Government in all cases. 

209. Clause 87-P/ace of sitting of revenue courts.-· Except 
for the omission of sub-section (2), of section 216 of the existim! 
Act, relating to the Revenue Appellpte Authority; there is uo 
change of substance. 

210. Clause 88-Supe-rior court.v tn ~ave po·tvers·ot ~rtferior 
courts.-CL section 218 of the existing· Act·'·'Cfhe-; clause ·a~ 
drafted by us provides that a Collector shall have hlhhe' power~ 
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of an Assistant Collc!ctor and a 'Tehsildar, arid an Assistant 
Collector shall have all the. powers of a Tehsildar. 

211. Clause 89~onferment of additional powers.-Tbis 
is more or less a copy 'of section 219 of the e,xisting Act. 

212. Clause 90-Subordination of revenue courts.-Cf. 
section 221 of the existing Act. The Board of Revenue fer 
Rajasthan .must now be deemed to have been established under 
section 4 of the Rajasthan Land Revenue Act, 1956 (Rajasthan 
Act 15 of 1956). By- virtue of section 8 of the said Act, the 
Board is, subject to the other .provisions of the said Act or the 
provisions of the existing Act or of any other law in force, the 
highest revenue court of \lppeal, revision and reference in Rajas
than. Sectit>n 9 of the Land Revenue Act provides that, subje.::t 
to the other provisions of that Act, the general superintendence 
and control over all revenue courts and over. all revenue officers 
shaH be vested in, and all such Courts and officers shall be su~· 
ordinate to · the· Board. ·In a 'district. all Additional COllectors, 
Assistant Co1lectors and Tehsildars should be stJbordinate to the 
Collector; while in a Tehsil, all Additional Tehsildars and Na1b 
Tehsildars should. be subordinate to the Tehsildar. Under our 
scheme there Will' be no ·Revenue Court designated as Sub· 
Divisional Officer. 

213. ClauSe 91-Power of the Board to make rules.-tJnder 
section 258 of the existing Act, the Board has been given the 
powers to make rules; with the, previous sanction of the Govern
ment, conSistent with the provisions of the existing Act and with 
the rules made by the Government. We feel that a general 
provision without enumerating in detail the various matters for 
which the ruies may be made is sufficient. 

214 •. Clause 92~uits to be taken cogmzance of by revenue 
wurts.-Section 207 of the existing Act lays down that all suit> 
and applications of the nature specified in the Th~rd Schedule 
1hall be .he'ard and determined. by a revenue court,. and that no 
~ourt other than a revenue court shall take cognizance of any 
mch suit or application or of any suit or application. based on a 
~ause of action in respect of which any relief could be obtained 
l>y means of any such suit or application; and ther~ is an explana
tion· to the effect that if the cause of action is one in re,spect of 
which relief might be granted by the revenue court, it is 
immaterial that the relief asked for from the civil court 
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is. greater than, · or additional . to, or is. not identical with, 
that whi<'h the •evcuue CoUtt ct.ou d h"ve p;rantetl. In view of the 
sirnplification of the provisions and procedure brought out by us, 
we feel that it is not necessary td have a separate schedule, such 
as the Third Schedule -to the existing Act. · Clause 92 as worded 
by us provides that suits of the following nature will be exclusively 
triable by a Revenue Court:-

Nature of suit. Period of limitation. 

(a) suit for the division of a holding; 12 years. 

(b) suit 'by·atenant against·asub
tenant for ejectn:ent; 

(c) suit ··by a sub-tenant against a 
tenant for recovery of possession; 

(d) ·suit by · or ··against a tenant or· 
sub-tenant for the recovery of 
arrears · of rent or any other 
reiief on the basis of the contract 
of · sub-tenancy or ·any breach 
thereof; 

··(e) suit in which the plaintiff claims 
relief on the basis of the pro-
visions of sub-se,ction (2) of 
section 20, section 68, or section 
G~ . 

(f) suit regarding enhancement or 
abatement of rent. 

' 
6 years. 

1 year. 

3 years. 

Where the suit is filed by the State Government, the pro
visions of sub-clause (3) will not be deemed to curtail the period of 
limitation. In this connection see paragraph 94 of Part I of th~ 
"Report. 

We also contemplate that the revenue courts shall have 
exclusive. jurisdiction for granting any relief ancillary to the main 
relief claimed by a party. 

2!5. Clause 93--Courts in which suitr or proceedings to be 
in.Yfituted.-Cf. section 220 of the existing Act. Clause 93 pro
vides that the wurl of the Assistant Collector in whose jurisdic
~ion the land is situate shall be the court of first instance to 
entertain, hear and decide a suit specified in clause 92. 
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216. Clause 94-Appeals from origi.nal dectee.-· Cf. sect1on 
223: o{ the ex.i~ting Act. Under section 223 ol' the existing Act. 
an· ap~l lies from an original decree: 

(i) to the Collector if such decree is passed by a 
Tehsild'ar; and · 

:H) to the Revenue Appellate Authority if such decree 
IS passed · by an Assistant Collector, a Sub-Divisional 
Officer or a Collector. 

Originally, the appeals lay to the Divisional Commissioner from 
original decrees passed by an Assistan~ . Collector, a Sub
Divisional Officer or a Collector; but, after the abolition of the 
office of-Divisional Commissioner,:these appeals lie to the Revenue 
Appellate Authority. • As we are not proposing the retention of 
the court of the Revenue Appellate Authority, we propose that 
an appeal should lie to the Colleetor. :Moreover, as things stand 
at present, the Collector is becoming, more or less, completely 
out of touch with the revenue-judicial work of his district, and 
now that there ate-no Divbional Commissioners, the Collectors 
must be made to' hear appeals in revenue~jud1cial cases so that 
they may acquire. adequate experience for eventual promotion of 
some of them to the Board of Revenue. ' · In- this connection sec 
paragraph 90-92 of Part I of the Reoort. 

217. Clause 95-Appea/s from -appellate . decrees.--a. 
section 224 of the'existing Act. Under section 224 of the existing 
Act an appeal lies to the Revenue Appellate Aut.)lority (originally 
it lay to the Divisional Commissioner) froni a decree passed in 
appeal by a.Collector. A second appeal lies to the. Board from 
a decree passed in appeal by a Revenue Appellate Authority on 
rmy of the following grounds:-

"(i) t.ho deoif'ion being contrar_\' to Jaw or to som~ 
usage having the force of law; 

(ii) the decision having fam:u w ae!ermme some 
material issue of law or usage having the force of law; 

(iii) a substantial ·error or' defect in the pr~dure 
provided by or under this Act or by any other law for the 
time being in f~rce, :vhic~ !11ay possibly have prod~ced an 
error or defect 10 the deciSion of the case uoon the merit<:· 
and 
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.. (iv) ilie decision being contrary to ilie weight of 
evt~ence on record where the lower appellate court has 
vaned or reversed any finding of th~ trial court on a 
question of fact." 

The question of second appeal in cases under the Tenancy Act 
has been discussed by ~s at great lengili. It was suggested"that no 
second appeal .should be allowed where ilie judgment or 
decree of ilie tnal ; court is confirmed on first appeal. After 
careful consideration, we are of ilie opinion iliat an appeal should 
lie to ilie Board from every decree passed in appeal by the 
Collector on the grounds mentioned in section 224 of the existing 
Act. No second appea,l shall lie except on the same ground. 

218. Clause 96-· Appeals from orders.-cr. section 225 of 
ilie existing Act. · Under· section 225 of the existin_g Act; an 
appeal lies from an order:-

(i) to the Collector, if ·such. order is passed by a 
Tehsildar; 

(ii) 'toilie Revenue Appellate Authority if such order 
is passed by an · Assislant Collector a Sub-Divisional 
Officer or. a Collector; and 

(iiij to ilie Board if such order is passed by a Revenue 
Appellate Authority: 

and by reason of sub-section (l) OI secuon ..::..:::>,mere IS nu 11pp=• 
against any order passed in appeal. As this section stands at · 
present, it provides for appeals even against inter-locutory orders. 
This naturally leads to protraction of litigation and results in 
great delay in the final disposal of eases. We have provided that. 
an appeal shall lie to the Collector from such orders as are 
mentioned in section 104 of the Code of Civft Procedure and from 
no oilier orders. This will stop frivolous appeals and expedite 
disposal of revenue judicial cases. 

219. Clause 97-· ReView.-Cf. section 229 of the existmg 
Act The existing section reads as under:-

"229. Power of review by Board and oiher revenue 
courts.-Subject to the· provisions of the Code of Civil 
Procedure; 1908 (Central Act V of 1908),-

( 1) ilie Board of its own motion or on the 
applicatien of a party to a suit or proceeding, may 
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review and may rescind, alter or confirm any decree 
or,order made by itself or by any of its.members; and 

(2) every revenue court, other than the Board, 
shall be competent to review any decree, or4er OJI· 
judgment pflssed by such court." 

Under this proviSion,. the Board has drastiC powers of reviewing 
its own judgrpents which we do not favour. We have proposed 
that the Board ot: .any other revenue court shall llave the powet 
of review under the conditions mentioned' in Order XL Vll, 
Rule I • .of the Code .ol Civil Procedure, 1908 (V of 1908); and ·a 
review application made shall be disposed of, as .far as may be; 
in:accordance with·the provJsions of that Order." Su.ch a.pro· 
vision appears to us to be more .appropriate than the existing one. 

220. Clause 98-Power of the Board to call for cases.-a. 
section 230 rl.the .existing Act. Except -for the omission of the 
words and figures "or to a civil court under section, 239'~ w~ have 
maintained the present provisions .of the existing Act .• 

221. Clduse99L-Transjerof cases by the Revenue Board.-
a. section 233 of the existing Act.• We ·have. maintained the 
existing provWons. 

222. Clause I oo-Transfer and withdrawal! of ;cases by 
COI/ecto1' . ......cf; sections.235 and 237 of the existing Act, Under 
the present sections, .the. power of ,transfer has. been given , not 
only to thC~. Collector. but also te the S:ub-Divisional Officer. 
Under the clause; as :drafted . .by us, a Collector-will have power-
to transfer any case: or .class of cases· wnding- before himself to 
any subordinate revenue :court competent to d~l therewith; and 
a Collector •w.ill-.alse have power to wjthdraw i;iD.Y case or class 
of •cases from any revenue _court 'subordinate to him and .try such 
case or class of cases himself or·Jransfer the same to any s.ub-: 
ordinate revenue coJirt compet!)Dt to deal with it. · 

223. Clause 101-App/ication of the Code • ......Section 208 .of 
the e,xisting Act ,readS as .und(:r:-

"208. Application .of' Civil Pr~edure. Code.-. The 
provisions -of :the Code ,of, Civil Procedw:e, :1908 .(~ntral 
Act V of 1908), except:-. · 

(a) provisions ~wconsistent with anything in this 
Act, so far as the inconsistency extends, 
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List one of the Fourth Schedule to the existing Act specifits 
the sections and orders of the Code of Civil Procedure, 1908, 
which do not apply to suits or proceedings under the existing 
Act; and list two specifies the sections and orders of the Code 
of Civil Procedure, 1908, which apply subject to the modifications 
stated therein. We feel that it is not necessary to have such a 
Schedule and that a simple provision reading: 

"Unless otherwise expressly provided in this Act, 
the provisions of the Code shall, as far as they can be made 
applicable, apply to all suits, appeals, execution applica
tions and other proceedings under this Act." 

will do. 

224. Clause 102-Limitation for appeals: Clause 103: 
provisions of Limitation Act to apply.-Section 214 of the 
existing Act reads as under:-

"214.-Limitation. in caseJ under thiJ Act.-(1) The 
suits and applications specified in the Third Schedule 
shall be instituted and made within the time prescribed 
therein for them and every such suit instituted or applica
tion made after the expiry of the period of limitation so 
prescribed shall be dismissed: 

Provided that any such suit or application, for which 
the period prescribed by the said Schedule is shorter than 
the period prescribed by any law in force before the 
commencement of this Act, may be instituted or made 
within six months next after the commencement of this 
Act or within the period of limitation prescribed by the 
aforesaid law, whichever period expires first: 

Provided further that any such suit or application 
for which a period of limitation is prescribed by the said 
Schedule but for which no period is prescribed by the 
aforesaid law may be instituted or made within the period 
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t'rescribed by the said Schedule computed from the date 
of the commencement of this Act. 

(2) If the payment of rent bas been suspended under 
the order of a competent authority on account of an 
agricultural calamity, the . period of su~pensio~ s~all. be 
excluded in the computation of the penod of limitation 
prescribed for a suit for the recovery of such rent. 

(3) Subject to the provisions contained in sub-sections 
(l) and (2) the provisions of the Indian Limitation Act, 
1908 (Central Act IX of 1908) shall apply to suits, appeals, 
applications and proceedings under or in pursuance of this 
Act. 

By clause 102 of the Draft Bill, we have proposed that the limita
tion for appeals to the Collector should be thirty days from the 
date <>f the decree or order complained of, and that to the Board 
ninety days; and by clause 103, we have proposed that, unless 
otherwise expressly provided in the new Act, the provisions of 
the Indian Limitation Act, 1908 (Act IX of 1908) should apply 
to suits, appeals, applications and proceedings under the new Act, 
subject to two provisos (1) that the maximum period of limitation 
under the new Act shall be 12 years and (2) that the provisions 
of the first proviso shall not apply when the suit is filed by the 
State Government. 

225. Clause 104-Court-fee payable.-Section 215 of the 
existing Act lays down that the court fees payable in suits and on 
applications under the existing Act shall be as specified in the 
sixth column of the Third Schedule and it is mentioned in the 
proviso that no "court fee shall be payable in any suit or on any 
application instituted or made by or on behalf of the State 
Government". The sixth column of the Third Schedule gives the 
amount of proper court fees. As we are not having a separate 
Schedule such as the Third Schedule to the existing Act, we have 
specified the court-fee in clause 104. In this connection see 
paragraph 93 of Part I of the Report in which we have given 
reasons for our proposal. 

226. Clause 105-Tenant defined.-For purposes of Chapter 
IX relating to summary jurisdiction of Assistant Collector and 
Tehsildar the term "tenant" shall include a tenant's mortgagee 
under sub-clause (2) of clause 18 of the Draft Bill. 
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227. Clause 106-Summary tnqutry in disputes about right 
of ~ay and other matters.-Cf. section 251 of the existing Act. 
Section 251 of the existing Act as it appeared in the Act when 
first passed read as under:-

"251. Rights of way and other private easement.
(1). In the event of a dispute arising as to the route by 
which a holder of land, shall have access to his fields 
otherwise than by the recognised roads, paths, or common 
land including roads and paths mentioned as such in the 
settlement records or as to the waste or pasture lands of 
the _village or as to the course or source by which he may 
avail himself of water, to which he is entitled from a tank, 
well or other source, the Tehsildar, may, on application, 
after local enquiry decide the matter with reference to 
the previous custom in each case and with due regard to 
the convenience of all parties concerned. 

(2) No order passed under this section shall debar 
any person from establishing such right or easement 
as he may claim by a regular suit in a competent civil 
court"; 

228. Later on it was substituted by the following:-

"(1) In the event of any holder of land, in actual 
enjoyment of a right of way or other easement or right, 
having, without his consent, been disturbed in such 
enjoyment othenvise than in due course- of law, the 
Tehsildar may, on the application of the holder of land 
so disturbed and after making a summary inquiry into the 
fact of such enjoyment and disturbance, order the dis
tunbance to be removed or stopped and the applicant 
holder to be restored to such enjoyment, notwithstanding 
any other title that may be set up before the Tehsildar 
against such restoration." 

229. The powers conferred on the Tehsildar by the original 
section 251 were delegated to the Village Panchayats by the 
Government .by a notification issued under section 260 of the 
Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 1956). 
The original notification was declared ultra vires by the Board 
of Revenue for Rajasthan, whereupon, after the amendment of 
section 260 of the Land Revenue Act, the State Government 
issued another notification delegating to the Village Panchayats 
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the power of deciding dispute as to the route by which a holder 
of land shaH have access to his fields. 

230. After careful consideration, we propose that tho 
section should read as under:-

(1) In the event of a dispute arising with regard to 
the right of way of a tenant or sub-tenant to his field or 
with regard to the source or course by which he has 
been availing himself of water, the Tehsildar, may, on an 
application presented within six months of the commence· 
ment of the dispute and after making a summary inquiry 
and after being satisfied that the applicant is entitled to 
any relief in connection with that dispute, grant such 
relief as he thinks fit. 

(2) If there is any dispute with regard to waste or 
pasture lands of the viJlage which are used for agricul
tural purposes or for grazing cattle, any party to the 
dispute may apply to the Tehsildar within six months of 
the commencement of the dispute and the Tehsildar may, 
after making a summary inquiry and after being satisfied 
that any person is entitled to any relief in connection with 
such dispute, pass such order as he thinks fit. 

(3) Nothing contained in sub-sections (1) and (2) 
shall affect the rights of the State Government to take 
action under any law to remove any obstruction to the 
recognised roads, paths, or common lands, mentioned as 
such in the settlement record or to prevent the misuse of 
Government land. 

231. We have given the justification for these proposals in 
Paragraph 88-89 of Part I of the Report. 

232. Clause 107-Summary eviction of a person unlaw
fully disposse.~sing a tenant.-Cf. section 187B of the existing 
Act. Please see our remarks on section 183 ............ of the 
existing Act. After careful consideration, we have provided that 
if any tenant who is lawfully in possession of any land is 
dispossessed of such land without his consent otherwise than in 
due course of law, he may, within six months of the date of such 
dispossession, make an application to the Asstt. Collector com· 
plaining of such dispossession; and on receipt of the application 
under sub-section (l), the Asstt. Collector shall, after making a 
summary inquiry and after being satisfied that the applicant has 
been unlawfully dispossessed, pass an order restoring 
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possession ~f t~e land to him. Instead of a suit, we have provided 
for an apphcatiOn and for a summary enquiry. We have dealt 
with this matter in paragraph 89 of Part I of the Report. 

233. Clause JOB-Summary eviction of mortgagee on non
delivery of possession of land after eYJ,piry of the period of 
mortgage.-See the explanatory note on clause 18. Sub-section 
(3) of section 43 of the existing Act lays down that if the 
mortgagee does not redeliver the land mortgaged, upon the 
expiry of the period mentioned in the mortgage-deed or twenty 
years from the date of execution thereof, whichever is earlier, he 
shall be deemed, to be a trespasser and be liable to ejectment in 
accordance with clause (b) of sub-section (1) of section 183. The 
reference in sub-section (3) of section 43 of the existing Act is to 
section 183 ibid as it stood prior to its amendment. The section, 
as it originally appeared in the Act, read as under:-

"183. Ejectment of trespassers.-(}) A trespasser 
shall, notwithstanding anything to the contrary in any pro
vision of this Act, be liable,-

(a) if he ·has taken or retained possession of any land 
without lawful authority, to ejectment on the issue of a 
notice by the Tehsildar in case of land held directly from 
the State Government and in other cases on the suit of 
the person or persons entitled to admit him as tenant and 
also to pay as penalty for each agricultural year during 
the whole or any part whereof he has been in such posses
sion a sum which may extend to six times the annual rent, 
and 

(b) if he has prevented any other person from occupy
ing land duly let out to such person, to ejectment on the 
suit of such person and also to pay damages which may 
extend to six times the annual rent. 

(2) In either case such trespasser shall, upon payment 
of the penalty or damages, as the case may be., have the 
right of tending, gathering and removing any ungathered 
crops". 

234. It will be seen that clause (b) of sub-section (I I of the 
original section 183 provided that the trespasser would be liable 
to ejectment on the suit of such person and also be liable to pay 
damages which may extend to six times the annual rent. 
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235. Section 183 as it npw exists in the existing Act reads 
as under:~ 

"183. Ejectment of certain tresfX!ssers.-(l) ~.ot
withstanding anything to the contrary m any prov1~1on 
of this Act; a trespasser who . has taken ~r retamed 
possession of any land without lawful ~1;1thonty s~all ~e 
liable to ejectment, subject to the proviSion contamed m 
sub'-section (2), on the suit of the person or persons 
entitled to admit him as tenant, and' shall be further liable 
to pay as penalty for each agricultural year, during the 
whole or any part whereof he has been in such posses
sion, a sum which may extend to fifteen times the annual 
rent. 

(2) In case of land which is held directly from the 
State Government or to which the State Govern~ent, 
acting through the Tehsildar, is entitled to admit the 
trespasser as tenant, the Tehsildar shall proceed in 
accordance with the provisions of secction 91 of the 
Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 
1956)." 

Under the present section too the ejectment would be by 
a suit. 

236. So far as re-delivery of possession by the mortgagee 
is concerned, we have granted a summary remedy to the 
mortgagor under clause 108. This will be in ad()ition to the 
remedy available to him by a regular suit. In clause 108 we have 
provided that if the mortgagee does not re-deliver possession of 
the land as provided in sub-section (3) of section 18, the mort
gagor may make an application within six months from i.he date 
of the expiry of the period mentioned in subLsection (2) of section 
18, to the Assistant Collector for the ejectment of the mortgagee, 
and the Assistant Collector shall, after making a summary 
inquiry and after being satisfied that the mortgagor is entitled to 
recover back possession o{ the land, pass an order for delivery of 
possession of the land to the mortgagor; and while passing the 
order of ejectment under sub-section (1), the Assistant Collector 
may also determine the amount of mesne profits payable by the 
mortgagee to the mortgagor for the period the mortgagee has 
remained in possession of the land beyond the period as provided 
in sub-section (2) of section 18, and the rate at which such mesne 
profits shall be payable in future till the mortgagee delivers 
possession of the land. 
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237. Clause 109-Procedure for summary. inquiry.-This is 
a new clause which we have drafted after careful consideration. 
ln a summary inquiry the Assistant Collector or the Tehsildar 
would have the power to refer to any revenue record suo moto, 
to examine the parties and any other person, reducing to writing 
the substance of such examination, to inspect the site of dispute 
and make an inspection note thereof, and generally to do anything 
which a court of law is empowered to do. Under the proposed 
provision, the Assistant Collector or the Tehsildar would have the 
power to refer to the revenue records on his own, and he will not 
be bound to record the statements of witnesses in extenso. This 
will facilitate the disposal of cases. 

238. Clause IID-Execution.-An order under the provi
sions contained in clauses 106, 107 or 108 will be executed by the 
court which passed the order; the provisions of the Civil 
Procedure Code relating to the execution of decrees shall, as far 
as they can be made applicable, apply to the ex~r·ution of such 
order; but an application for execution shall not be entertained 
after three years; and all questions arising between the parties to 
the execution proceedings shall be determined by the executing 
court and any order passed by such court in execution 
proceedings shall be final and no appeal shall lie therefrom. 

239. OlaUBe 111-Savill{J of suits tJ e1Jiabli8h right in com
petent court.-While giving the Assistant Collector or the 
Tehsildar summary jurisdiction under clauses 106, 107 and 108 
we feel that the aggrieved person should have the right to establish. 
his right in a competent court by a regular suit. Hence by 
clause Ill we have proposed that no order passed under the 
Chapter relating to summary jurisdiction "shall preclude any 
person from establishing such rights as he may claim by means 
of a suit in a competent court; but if no such suit is filed within 
one year of the date of such order, the order shall be conclusive" 

240. Clause 112-ProduC'tion programme.-This is a new 
clause. It reads as follows:-

"(1) A tenant shall be bound to carry out any pro
gramme wh4ch may be set up in any area by such authority 
as may be prescribed for the efficient management, 
utilisation and cultivation of land, for conservation and 
improvement of soil, for production of any specified crop 
or crops, and for any other similar purpose, and all 
tenancies shall always be deemed to be made and granted 
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with this condition incorporated in the terms of the 
tenancy. 

(2) In case any tenant does not carry out the pro· 
gramme as aforesaid his land shall be liable under the 
orders of the Collector, to be placed under the management 
of the State Government or Village Panchayat or any 
other authority prescribed in this behalf, for a limited 
period not exceeding three _Years. 

(3) If at any time during this period the tenant 
satisfies the State Government, the Village Panchayat or 
the prescribed authority as the case may be, that he will 
carry out the production programme, the management 
shall be withdrawn." 

241. In this connection see paragraph 70 of Part I of the 
Report. ·The First Five Year_ Plan recommended that in the 
cultivation and ·management of lands individual owners should 
conform to standards of efficiency determined by law. The 
main recommendation of the Second Five Year Plan too em
phasised the need for land management legislation, and it was 
suggested that land management legislation should provide the 
necessary incentives and sanctions for the performance -bf the 
obligations laid down on cultivators to maintain reasonable 
standards of production and the preservation and improvement 
of the soil. The Third Five Year Plan too ,has devoted' attention 
to this matter. 

242. We feel that such a provision will enable Government 
to prepare suitable production programmes for the various areas 
in Rajasthan and to make rules for the efficient management, 
utilisation and cultivation of land and for the conservation and 
improvement of the soil. Government will also be enabled to 
ensure the production of any specified crop or crops in any 
specified area. This would be a valuable power and if it is 
properly used, it would increase production and improve the 
land. We hope it will not be used to cause unnecessary harass
ment to a tenant. 

243. Clause 113-Use of materials.-See para 83 -above on 
section 36 of the existing Act Shri Kherie, Member-Secretary, 
brought to our notice that some of the Collectors had proposed 
that the depth up to which a tenant may be allowed to dig for 
stones or other materials may be raised from one yard to 2 yards. 
We have slighty changed the language of that section and have 
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omitted the reference to the depth up to which the 'tenant may 
dig for material. If considered necessary, this could be regulated 
by rules. 

244. Clause 114-Authenticati<ni. of leases in lieu of 
reg~tration.-Cf. section 33 of the existing Act. A provision 
such as that ·contained in · section 33 of the existing Act was 
necessary when there were J agirdars, Zamindars and Biswedars 
who leased out their lands for cultivation. Under the revised 
Draft Tenancy Bill, there will be only two classes of tenants 
holding directly from the State Government, but the khatedar 
tenants in particular may sub-let their lands. The provisions 
contained in clause 114 of this Bill will enable such sub-leases to 
be authenticated in place of their being registered under the 
Indian Registration Act, 1908. We have changed the language 
of the present section some what and have tried to improve it. 
These provisions will not apply to leases granted by or on behalf 
of the State Government. The provisions of the Rajasthan Stamp 
Law (Adaptation) Act, 1952 will not apply to the instruments of 
lease of agricultural lands. The Government will have to make 
rules to give effect to this provision. 

245. Clause 115-Protection of action taken U'Tider the A ct.-
a. section 254 of the existing Act. We have maintained the 
language of the present Section. The clause is self-explanatory and 
is intended to give protection to the State Government and 
its officers against suits or other proceedings for anything done or 
intended to be done under any provision of the new Act. 

246. Clause JI6-Recovery of costs etc.-Cf. section 255 
of the existing Act. We have not proposed any change and have 
reproduced the presenl section. 

247. Clause 117-Power of Government to make rules.
cr. section 257 of the existing Act, This is the usual clause to 
enable Government to make rules to give effect to the provisions 
of the Act. In exercise of the powers conferred on it by 
section 257 of the existing Act, Government bas made the 
Rajasthan Tenancy (Government) R1;1les~ 1955, an~ ~ow proposes 
to make the Rajasthan Tenancy (FIXatiOn of Cetlmg on Land) 
(Government) Rules, 1963. ~.rules to be. made un?er.the new 
Act will be subject to the condttton of prevtous publtcatton, and 
we have proposed that. the date. to be specified for the receipt of 
objections and suggestions agamst any draft. rules s.hall be not 
les!' than one month from the date on which the draft of the 
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proposed' rules is published. The rules will of course be laid 
before the House. 

248. This brings us to the end of our explanatory notes on 
the clauses of the revised Draft Tenancy Bill. It remains for us 
to say a few words as to why we have omitted' some of the other 
sections and Schedules to the Act to which we have not referred 
in the course of our notes on the clauses of the Draft Bill. 

24Y. ;sectzon LUo ( f'rovzszon Jor penazng cases etc.) of the 
existing Act has already been given by us in an amended form 
in clause 4. 

250. Section 209 (Granting any,relief to which plaintiff is 
entitled) of the existing Act.· In our view after the application of 
the provisions of the Code. of Civil Procedure, no such provision 
is called for. 

251. Section 210. (Procedure when plea of payment. in 
aood faith to a third person is taken).-In the changed . circum
~tanecs such a provision is no .l?nger ~equifed. 

252. Section 211 (Suits etc. by co-sharer_s).-In our opinion 
such a provision is not necessary. 

253. Section 212 (Provisions for injunction and appoint
ment of a receiver).-See para 145 above containing our remarks 
on section 92A of the existing· Act. · No separate provision for 
temporary injunction and appointment of a receiver is necessary. 
The relevant provisions of the Code of Civil Procedure should be 
made use of whenever required'. 

254. Section 213 (Sale of Khateaar. renant·s mterest m 
execution of decree for arrears of rent).-· In view of the modified 
provisions proposed by us, such a provision as that of ~>ection 
213 of the existing Act is not necessarv. 

. ' 

255. ·Section 217- ruramary powers ot different grades of 
revenue courts).-As we are not giving a separate schedule and 
h!l~e embodied the .provi~ibns. in the. clauses themselves, a pro.. 
VISIOn such as that contallied m section 217 of the existin~ Act 
is not required. · 

256. Section 222 (Appeatnot to lie unless allowed by this 
Act).-There is no .such specific provision in the Code of Civil 
Procedure. The nght to appealts conferred bv a statute Andl as 
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the Draft . ~ill contains -SIJ<?Cific .ProVisions about appeals, nG 
such proVIsions as that contained m section 222 of the existing 
Act is required . 

257. Section 226 (Power of Board to reject an appeat 
summarily).-No such provision appears to be called for. The 
ordinarv provisions of the Code of Qvil Procedure would apply. 

258. Section 227 (No decree or order to be reversed or 
modified for error or irregularity).-This is based on section 99 
of the Code of Civil Procedure, 1908. No such- specific pro
vision is now necessary. 

2)~. .Section 231 (Power of High Court to call for ,~asesj.-
This section has reference to section 239 ("procedure when plea 
of proprietary right is raised") ... As section 239 has been omitted, 
section 231 is also not necessary. 

260. Section 232. (Power to call for record and refer to the 
Board).-· The existing section reads as under:-

"The Collector may call for and examine the record 
of any case or proceeding decided by or pending before 
any revenue court subordinate to him for the purpose of 
satisfying himself as to the legality ot propnety of the 
order passed and as to the regularity of the proceeding, 
and, if he is of opinion that the order passed or the pro
ceeding taken by suohl court shouldJ be varied, cancelled 
or reversed, he shall refer the case with his opinion 
thereon for the orders of the Board and the Board shall, 
thereupon, pass such orders as it thinks fit: 

Provided that the power conferred by this section 
shall not be exercised· in respect of suits or proceedings 
falling within the purview of section 239." 

Before the word "Collector" the words "the Commissioner or 
the" as these originally ,appeared in the section. were omitted by 
the' Rajasthan Divisional Commissioner Office (Abolition) Act, 
1962- (Rajasthan Act 8 of 1962). The provision contained in 
section 232 of the existing Act is different from the provisions 
relating to references contained in the Code of Civil Proced.ure. 
Under the revised Draft Tenancy Bill, the Board has been giVen 
both appellate an~ re~sional _jurisdiction, and .n? such p_ro':i
sion as that contamed m section 232 of the eXIsting Act IS, m 
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our op1mon, required. This is a verv unusual provision and 
we are not in favour of retaining it. 

261. Section 238 (Transfer of revenue appeals by High 
Court).-This section has reference to section 239. As that 
parti!;ular section has been omitted. section 238 also been omitted. 

262. Section 239 (Procedure when plea of proprietary 
right raised).-With the resumption of Jagirs and the abolition 
of the Zamindari and Biswedari tenure, there are no proprietors 
in so far as agricultural lands are concerned, and: all agricultural 
lands now belong to the Government. No such provision as 
that contained in section 239 of the existing Act is, therefore, 
now necessary. Pending cases, if any, will be governed by the 
present provision. We contemplate that if the revenue court 
is competent to decide a matter, it should decide it on all the 
points, irrespective of the nature of the controversy raised before 
tt. 

263. Section 240 (Limitation and court-fee for appeal 
under section 239).-In view of the omission of section 239, 
~ection 240 has also .been omitted. 

264. Section 241 (Procedure in appeals when material for 
determining question of proprietary right not on record).-·For 
the same reason this section has also been omitted. 

265. Section 242 (Procedure when plea of tenancy raised 
in civil courttJ.-As a corollary to the omission of section 239 
and in the changed circumstances, no such provision as is 
contained in section 242 of the existing Act is required . 

. 26.6 .. Section 243 (Power to refer question of jurisdiction 
to High Courl).-In view of the omission of the provisions 
contained in sections 239 and 242 of the existing Act, section 243 
ibid has also ·been omitted. 

267. Section 244 (Plea in appeal that suit was inrtituted 
in wrong court) and section 245 (Procedure when objection was 
taken in the court of first inrtance).-These provisions are not 
necessary. 

268. Section 24o (Arrears of revenue, profit etc.).-In the 
changed circumstances and in view of the modified provisions 
this provision is also not required now. ' 
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269. Section 247 (Suits for arrears of revenue paid).-The 
estates having been abolished, such a provision is not required 
now. Pending suits will be governed by the present provision. 

270. Section 248 (Suits by or against ijaridars or 
thekadars).-As the entire chapter relating to ijaredars and 
thekadars has been omitted', in view of the abolition of interme
diaries, no such provision has ;been maCfe in the revised Draft Bill. 

271. Section 249 (Suits for settlement of accounts).-As the 
estate holders have disappeared, provision for suits by co-sharers 
against the estate,-holders for a settlement of accounts is no longer 
required. 

272. Section 250 (Joinder of parties in certain cases).
This section has relation to sections 246, 247 and 248. All those 
sections having been omitted, section 250 has also been omitted. 

273. Section 252 (Tenant entitled to compensation for 
illegal eXIlCtions).-The provisions contained in this section were 
made to protect the interest of tenants of estate-holders. As 
there are no estate-holders now, a provision such as that in section 
232 is not require(! 

274. Section 253 (Failure to give receipt).-For reasons 
give,n above, this section has also been omitted. 

275. Section 256 (Bar to jurisdiction of civil courts).-ln 
view of the modified provisions of the Draft Bill no such provi
sion as that contained in section 256 of the existing Act is 
required. 

276. Section 259 (Rules subject to the condition of 
previous publication).-The condition of previous publication 
has already been inserted in clause 117 of the Draft Bill and a 
separate section is not necessary. 

277. The First Schedule (List of enactments repealed). 
fhe Second Schedule (Tenures of Jagir land); The Third Schedule 
(Suits, applications and appeals under the Act); and The Fourth 
Schedule (Application of the Code of Civil Procedure, 1908).
These Schedules are no longer required. 
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[ Fir4t published i.n. Rajasthan Bajpatra, lli~~:traoratnary, 

Part 111-B, dalecl 25-9-62.] 
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)Hice of the Member-Secretary, 
Rajasthan Revenue LaWII 

Commission 

QUESTIONNAffiE 

The Rajasthan Revenue Laws 
Commission having been appointed 
with the marginally noted *terms of 
reference. 

*1. To ;examine the·existing na
tem of land tenures and tenancy in 
Rajasthan and to report.on-

(a) what ·has -been the impact on 
the peasantry of land reforms 
and. tenancy legislation so far 
under-taken in Rajasthan, 

(b) wnetller tlle eXiStmg tenures and 
tenancies are suitable, and if 
not, what changes are required 
to bring them more in . confor
mity with modern notions -of 
tenures and tenancies; .and 

~- 'l'o examine the existing Acts, 
Ordinances and subsidiary legislation 
in order to review, revise, amend and 
simplify the laws, with a view not 
only to remove their complexities, 
superfluities and lacunae, if any, but 
also to make them more effective 
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instruments for the achievement of 
the social objectives embodied In 
Part IV of the Constitution or India 
and set out In the Five Yelll' Plans.' · 

the Commission invites sug. 
gestions from the general public, 
specially agriculturists and tenanta, 
legislators, members of the Zila 
Parishads, Panchayat Samitis and 
Village Panchayats and members 
of the Bar, both in regard to the 
impact of the existing legislation 
and the removal of existing com
plexities, superfluities and lacunae 
if any, through suitable modifica
tions and amendments. 

2. Opinion is invited 
cuiar on the following 
points:-

PART-A. 

in parti. 
speoifio 

Q.l. What, in your opinion, has 
been the impact, on the peasantry 
in Rajasthan, of the (t) abolition of 
intermediaries through the resump
tion of Jagirs and the abolition or 
Zamindari and Biswedari estates, 
and (ti) oonferment of the rights, 
privileges and oonoessions embodied 
in the Rajasthan Tenancy Act,l955 
(Rajasthan Act 3 of 1955)as it stands 
at present I 

Q.2. Whether the abolition of 
intermediaries and the improvements 
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of the tenures and tenancies has 
ensured to the benefit of the tenants; 
and if not, why not 'l Please give 
your reasons. 

Q.3. (1) Whether the tenants 
are in the enjoyment of the rights, 
privileges and concessions conferred 
on them by the Rajasthan Tenancy 
Act, 195~; and if not, why not~ 
Please give your reasons. 

(2) Information is required in 
particular on the following specific 
points:-

(a) Whether the tenants are in the 
actual enjoyment of the Kha
tedari rights conferred upon 
them by sections 15 and 19 of 
\he Tenancy Act and muta
tions have boon effected in 
their names, and if mutations 
have not )"et been sanctioned, 
what are the causes for the 
delay, and what steps should 
be taken to enable the tenants 
concerned to get mutations 
sanctioned without further 
delay 1 

(b) Whether the provlSlons con
tained in section 31, about the 
provision of free house-sites 
to tenants, agricultural workers 
and village artisans have actual
ly benefitted all the persons 
concerned, who are taking 
advantage of the provisions 
contained in that section and 
the · rules made thereunder; 
whether they are able to secure 
the house-sites easily and 
quickly or with difficulty and 
after some delay, and if the 
latter is the case, what are the 
causes of the same ! 
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(e) Whether the right conferred by 
ll6ction 32 of having a written 
lease is actually being enjoyed 
by the tenant&, and the land
holders are giving written 
Pattas and obtaining written 
Qabuliata t 

(4) Whether the provisions ofaeo
tion 34 about the non-recovery 
o( premium, or Nazrana, for 
the conferment of Khatedari 
right& are being enforced 1 

(e) Whether the prohibition on the 
levy of ceBSes, or Lag-Bag, 
impoll6d by section 35 hBS 
actually been enforced and no 
Lag-Bag is being collected 1 

(f) Whether the prohibitions and 
restrictions on transfers imposed 
by the proviso to sections 42 
and 43 [non-transfer by sale, 
gift, mortgage eto. by members 
of the Scheduled castes 
and Scheduled tribes 
to persons who are not mem
bers of the scheduled castes 
and scheduled tribes; prohi
bition against tranfers in the 
Gang Canal, Bhakra, Chambal, 
J awai or Rajasthan Canal Pro
ject Areas] are being actually 
enforced t 

(g) Whether the restrictions im
posed on letting and sub
letting by section 45, about 
the maximum period of leases 
or sub-leases not exceeding 5 
years and there being an in
terval of 2 years between each 
lease or sub-lease, and against 
letting or sub-letting by mem
bers of the scheduled castes 
or scheduled tribes to persona 
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who are not members of the 
scheduled castes and scheduled 
tribes are being observed in 
practice 1 

{h) Whether agricultural holdings 
are being sub-divided below 
the minimum area prescribed 
by section 53 and the rule• 
made thereunder ! 

{i) Whether the stipulation in sec
tion 55 about the surrenders 
being accompanied with a. 
writing attested by the 
Tehsildar, or by the Chairman 
Jf the Municipal Board, ia 
being acted upon t 

{j) Have the land-holders {viz. 
J agirdars, Zamindars, Biswe
dars and tenants-in-chief vis
a-vis the sub-tenants) secured 
so called "voluntary surrend
ders", or ejectments, •. through 
undue pressure and influence, 
or on account of the ignorance 
and backwardness of the 
tenants, to any appreciable 
extent I 

{k) Whether the right to make 
improvements conferred by 
Chapter VI of the Act is being 
widely exercised and whether 
there has been an apprecia
ble ·increase in the number 
of wells dug, or tanks or 
bunds constructed, since the 
commencement of the Tenancy 
Aott 

{I) Whether the provisions of 
section .80 about the vesting 
of scattered trees standing on 
their holdings at the time of 
the commencement of the Act 
have benefitted the tenants, 
or whether they look with 
disfavour upon this provision 
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!!lh: ~~ ~ ij; f~ <ilfn: 
~ f ~ '11fT ~ lj;3TT<i'lf 1Ift 
~1 'liT arf'l'l> ~ ~- ? 

<:i"'t<llil ~~ ~ (~"'r.l" 
~ lf,f~ an<n 'Ofu<: 
v"N) ~ij", -~ ~ ~ o, 'lfu fil; It 
~romr mfca «<§!l'r t:;<n. ~ '\ 
( ~ '\ ) 'tq-. II; .I '\ \3' rort'f> 'y 
;r{, ~~~o ii; aroiflhr <.t"'tt~til 
U"'" -tr.f' mf 'ff.l;' "lfi'T ( 'l( ) if 

f~ '¥ ;r{, ~~~0 if 
lAirfu<r ~ ~; '!>T 'f!fT lf"IIT'i 
'l"GT ~ '? affi "'"l f'l> 
~-:;n-r, ~~r (NT ~ ii; 
qPifr 'liT "'"'"n ~ lfTt(f .rmmr 
~31fdf<'«1 ~T~'!>Tf.Nii 

om- ~-· 
( ur) iflfT arf'l'!><Tlf 'f'!>F{f 8"ii"R· ~ 

mif mr ~~ ~ ~~(NT 
~ ~a il'fTlJ ;pf f.f!flll 
ij; lll q tj t•fi 'liT <rffil'i if ~ 
1Pl: R"lfr if!fT i'; 31lf'TT f•Nif«1 
01 F<t 'lid 11 "'if Til" ~ arf'l'!> "'if Til" 
<rW? fil;!fr "'"T ~r if ; !fR ~. 
a-1, ~ lf'I>T'l: ii; arf'l'l> "'il"R 
'!>T 'lfl<: 'f!fT i ? 

{a) m <:l'llt<I"R if f"Rr if> ~ if 
8"ii"Ti1" ~ rn '1ft 'sm ar;r 1Tf 

ana· are n~t willing to pay the 
compensatiOn, or regard the 
rates of compensation aa ex
cessive I 

(m) Whether· the right given to 
lan~-holders and tenants by 
seet10n 84 of removing trees 
for their domestic or agri
cultural use has been misused· 
and if so, what is the inoidenc~ 
or extent of such misuse; or 
whether the land-holders 
and tenants have not been 
able to make full use of this 
right; and if so, what are tha 
rea.s;ons for their inability to 
avall themselves of this con
cession t 

(x) What has been the impact of 
the Rajasthan Land Revenue 
(Control and Management of 
Forest Growth) Rules, . 1060, 
as published under Government 
Notification No. F.l5(85)Rev. 
A/57, dated the 24th May,l960 
in Part IV-C of the Rajasthan 
Gazette, Extraordinary, bear
ing even date, and which rules 
prohibit the removal of Khe
jara, Khejri and Bamboo! trees 
except under a licence obtained 
from the Collector t 

(o) Whether the provisions of sec
tions 98 and O!J, and the rulos 
made thereunder, about the 
maximum cash rents, have 
actually been enforced; or 
whether rents in excCBS of the 
prescribed maxima are being 
oharged; and if so, what is 
the incidence of such exceaa 
rents J 

(p) Whether kind-rent. are 1till 
prevalent in Rajaathan, and 
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mil' ~ <PIT lfiiT f~ <'!1TR the provisions of the Act re· 
lating to commutation of kind
rents into cash rents have not 
been utilised to any apprecia
ble extent 1 

l!i't ~ O!"!Tl'l' .q qf<llfcta rn 
"'"il·ti"t arfqf.l<rl:r 11; >ti<l <wi'i 
'1\'T rm 'fll1cd" morT d"l1 ~ 
~ f'!>lfT tt<l'T t ? 

('If> w-"~JJ1!" fffi:T l!.fim umr-'l"lff 
'liT srq11f 'f>< ~ ~· am: ~ 
amrrfll'q"'f ii'T fufura' ~ ~ 
~ ~ ~m flf\' fffi:T n" ali:T 
am~ i ? !I'R ~. err, 
~ m<NR'T 11; <i<T ~;f '1\'T 'liT~ 
'flfq'3l'T i ? 

(G) · 'IJ.flf -'fl'fuiT ~ m ilffir srrt<r 
rn ~ 3l'mf~ 11; aWr!l~ 
11; ~ .q mT n G 11; srl'N!if 
fifi<l m.rr d"l1 '3'11l'11f fq G!'T 
~ •. ? ... ~ l! . 

(<T) .lf!IT miT (~;;r) mr"'f 'fiT 
"l!'.lfd'l'l' ;r ~ ~T fffi:T 
t¥T, 11; Sl"l'N!ifT '1\'T <rt<r<r flf\'!I'T 
GfT ~T i? 

( ;r) ( t ) w ~~ ~r 
(Slqeuf"'4 ~ .q amrrf~ 
'lit if ~T OR 'f>< GT ;r!{T 

aam:.r~~~ 
l!i'ti'{ 'lit lfT~ i[T 'lit GfT 
~')' ( ; 3l"'f6iT lrr<Nl'l' 
arq;{ ~ ~ 'lit liTfl<r .q 
arnqm ~ t· am armT
f"flif '1\'T il'sT d'RR .q 
~ flf\'!l'o ;r!{T i; ii'R 
tffu: ~m f.i>1fT ;rqr i err 
3l'il' <I'~ lf\'T lf!fT firnm: 
• ? ll: • 

('~) w armrfll"ff 'fiT ( t) 
;i~ am: (') r-r: 
arflfl>OT4;r (Re-instate· 
ment ) ~'Tlf~T 
lii<l'li'l'i .q ~ <!"4("(1(0( 

llT qf«a'1 'fiT "li'lW'IldT 
(1 

(q) Whether, the land-holders are 
using printed receipt-books and 
giving written receipts to their 
tenants· as required by section 
135; and if not, what is the 
incidence of · the breach of 
these provisions 1 

(r) ·What is the extent to which the 
provisions of section 138 re
garding the right of tenants 
to receive a statement of 
accounts from their land-hol
ders are being used Y 

(s) Whether the provisions of sec
tion 146 about non-payment 
of cartage allowance are being 
acted upon 1 

(t) (i) Has arbitrary and unlawful 
ejectment of/ tenants been 
stopped and ejectment is 
being done only through the 
Revenue Courts; or have the 
provisions failed to achieve 
their object and there has 
been wholesale ejectment of 
tenants; and if the latter is 
the case, what is the magni
tude of the problem now ? 

( i i) Do the existing provisions 
· a~out (1) ejectments and (2) 

remstatement of tenants 
require any modification 
or change t 
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( ~) ro lffiT t l o il; su 4 •wi'l 
'liT, f~ f.l; lh: ~<:: 
arrmfll"rff lt!"'"''~a amrr
lli!ff lfT fu;!;lft amu f'liff 
'lit ....- ~rea if ;;r;rf.l; 
'lf_f+t q I f<:<fi 'lfl' ~ 
f.RT 15fii il; fwlf 'lf-lli ~ 
~ tt. .r~ f.lii 
;;ry;J ~ ~ ~? 

r~ otNifi oo """' s&q4l•• mr 
lfi.TTt? 

(tr) ( t) f-t+Otf<~f~a il; ~ 
if lWf <i ... 14 <li 'l1l' ;;it 
~lf<ta4i ;ft 1ft t ~ 
~ ro ll'"lmf m ~-

(iii) Have the provlsiona of -
tion 180 for ejeotmen- of 
Ghair Khatedar tenants, f,8.. 
Jlllllts of Khudkasht imd llllb
tenants, for providing land lo 
land-holders for their pert()
nal cultivation, been misueed 
to any great extent 1 

(u) (1) What has been the e.otua1 
impact of the powers OOD
ferred upon the village l"lm
ohayate of-

{lli) i\l+tl"d(Ofi (mutati- (a) 
ons) ~ (<fi<t>fa; 

aanotiooing mutations; 

(lif) (i"'f'ili\ 'l{-~aWf~ (b) 
f.ppr, ~ '\ '\ ~ lli'l" lffiT 

deciding boundary disputes of 
the nature indicated in aeotton 
128 of the Rajasthan 1SI4 
Revenue Aot. 1956: · aud 

n l if aif.l;a- lT'Iif< ii; 
mm fqq-ro 'liT f.raT4; 
~ 

(IT) (1\ilf'lli\ f?;;i;:dl (e) dispoaing of disputes -
lating to easements UJlllono 
section 251 of the Rajasthu 
Tenancy Aot, 1955 1 

~. t'\'\'\ '11'1" 
~ "to. t il; ar<ft;r 
W<m arflr<t>"n:l 
( easements ) it; 
~ if mm <t>T 
fotqC!j(j? 

( ") lWf tim'<if 'l1l' ;;it 
'fUII'll: 'l{f1r4i' d'IT 
amrru 'l{f1r4t ~l"df<a 
~ 1ft t atl"'iT ;m ltlJl<f 
mt? 

('li) lf!fT art<£ <i<~<il f<~4 i il; ~ ~ 
;;rr~ ~ ~ ii; m if EfT<T 
'to." il; ~jqEjJ'Il ~ Ofit!loi'l mit 
~ """' cli+tlf"''d ~ {? 

(2) What has been tbs impa.tt 
of the tranafer of pasttmt 
lands and Abadi lands to 
the Village Panohayate I 

(v) Have the provisions of seen. 
252 about compensation tbr 
illegal exactions benefitted tllll 
tenante to any extent-- t 



170 

¥. (.-) '{{~ 'I; "'1•fl «I <1", 
"' 11"i 1{ I (\ <!'iT f<i fi\ 1{ I (\ 
!lPff 'I; am!llft 'lffilq ii 
"''flf\if 'I; 2/1 J ({"I <!'iT 
"111~i<{l(\ <!'iT f<it=<\1{1(\" 'I; 
~ u- f.rn ~ <r'ii on"llt
f.:«<r il'lf ij' ? 

( •) 'flfT affifM ~ 'l1t amrr 
aror ~ ft<!fu ii ~ ? 

("') 'flfT it aror artr.f a:rr<r 'Ill" 
a:rN'I\' ¢~ arrr.r rn 
~.oil<: 'f!fT ~ aror • 
~ amn- "lffZ>I; 'I; ~ ii 
'!>If ~Of lfi1:;£T 'mi"T ~ ? 
!i'FIT ll\l: 'I <1 <11 I it![ f.!; amrT
f1rit 'Ill" <rml<r ii 'flfi '!'Iff 
~f~~? 

"'1•1\ «I (1, "'l£'\'<rr<t, <!'iT 
f<it=<\1{((\ 'I; ~ ~ 
S( IIi fq <1 011 f <f<t<fi 'il't ~ 
~ <r'ii m: ~ ;rnr ror,r 
'l'!fT t; ~ 'fliT • 
'I; +!wtqfu<il 'li't <.<Jf<t>i~ct 
~ ... ,... 

ifi1' ot (qua'1 ~ ~tGfl.-tt 1 

S( Wll"tl <t>l ~~ f.i;<rr. 
q<IT ~ ? ?J'M 'rn'liT 
~ 'Om: ~"lr.r!( I 

(w) What is thE! present extent of 
rural indebtedness; and ha3 
not the conferment of fixity 
of tenure through the grant of 
Khatedari rights, and the fair. 
ness of rentals ensured by the 
provisions -embodied in the 
Rajasthan Tenancy Act, 1955 
and the Rajasthan Land Re
venue Act, 1956, improved 

-the economic condition. of the 
peasants, enhanced their cre
dit-worthiness and helped to 
reduce rural indebtedness 1 

Q. 4- (a) To what extent have 
the tenants of the Jagirdari, Zamindari 
and Biswedari areas of Rajas
than actually benefitted through 
the resumption of the Jagirs and the 
abolition of the Zamindari and Biswe
dari estates t 

(b) Are the tenants better off 
now than they were in the past 1 

(c) Do they feel more secure, 
and do they now have to pay less 
by way of rent than before t Please 
explain the relief which the tenants 
actually received. 

(d) How far have the persons 
affected by the abolition of Jagir
dari, Zamindari and Biswedari been 
rehabilitated; or have the provisions 
for the allotment of Khudkasht 
to the former intermediaries been 
misused t Please give reasons for 
your answer. 
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anm crcrli'A" 1Jfq"-"fRVV' 
~ t a:rf'l"m (Tenures) 
at"': amrllfr <tft tfwrn ~ 
?rt'<r ~ <tft ~ 
( tenancy) ~ 
~ !R"'R: ~ ~. <rr '3"'£:1 
~!IT ~r.. ~Olfl' '3"'fli ~~ m 
~ qf('lcl'l ~ ~ mf.l; 
'd"'f'fil' 1J:·iil I ( 011 N "'11: <I'IT 
"fflr "fRVV' ~ t ~if 
aT'r~ mru t a:rN<~; 
ilfl¥ <r.rnn orr ~ ? 

('if) a:rflTT ~ <:1\iif'!ll'l 1{ tt'!' 
~ <~if t a:rrnr:il l[R 'l'T!Wi 
tTT f1f"f f1f"f W t ? 

( <r) ~ tt'!' il:T 'flf t a:rTmlll 
~ 'frfil.tr a-r 'd"'ft a:rf~r<: 
m<: ~rfim' 'flH ~;f 
'frf~ qi"{ 'lffli (holdings} 
'liT f<t~<t~'l <:l<!;;f t fu-.f 
( t) at"'4'1il'l"l ( auena
tions) <I'IT (") 'ffl<:T
f<r'fiT<: t ~ ll'"{ 'ltTT l!fu
<rr;r m 'ifN ~ ? 

<'!f) anm a:rrnm 'fi't < o 
~ ~-li'Tnr 1J:l'lr q"{ 

"'rnr rn <I'IT/rrr ~ 
~oro- rn t fuli; 
am: ( " ) arr.fl' rom, 
m<:T <tft m<:T !lT ;nT'fiT 

PART-B 

Q. 5. What are your views about 
the ownership"of !and-whether all 
lands which are not the property 
of individuals or of bodies of per110ru1 
legally capable of holding property· 
(of section 88 of the Rajasthan Land 
Revenue Act, 1956) should continue 
to be the property of the State; or 
whether the land should vest in indivi. 
dual tenants, or whether the land 
should ve..t in the village community 
as a whole. 

Q. 6 (a) Whether the existin~ 
tenures and tenancies are suitaltle 
and if not, what are their defects aaol 
what changes are required to bring 
them more in conformity with tha 
modem notions of tenure• and 
tenancies I 

(b) Whether there should 1M 
only one class of tenants in the wholo 
of Rajasthan or different classes f 

(c) If there should be only 011• 
class of tenant, what should be his 
rights and liabilities and what r08-
trictions should be imposed on tit a 
rights of · (1) alienations and (llt 
successions 110 as to prevent fr8(
mentation of holdings t 

(d) Whether the tenant should 
be compelled to (i) bring all culm
vable land under cultivation andfw 
to grow specified crops; and ('4 
part with his produce, in whole or 
in part, to the State or to the OCt
operative societies 1 
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(w·) ( t) ~ •t>'hrt "l{fif 'R: 
'{~ \?11"~, <flfl 

(e) How can impetus be given 
to the (1) planting of trees on the 
land under cultivation 

( ':!) S!N'tl" 'Do'S ~ (2) growing of more fralts 
m~m it ~. and vegetables ' 

t. (IIi) 

f.tRT ~ >1°1«1 I ~'I 
( impetas ) ftM 
;;rr ~T {? 

roam 6&1 <l ~<ft it~ 
1{~1 am:~~.morr<m 
"([1f if ~ q I ('d fq 4i 

fiR 'fliT~~; 
"' ~ am ijQ04iFa 
rm- 'til sike1 rll5,. ~ it 

"iii 'fliT 'Rif ~ ~ 
~r~? 

t. (IIi) <l"'t<llif if ~ <i'l14ii 
'lil ;rtq) if i>f'f ~ ~ 
~am:~~ 
~ ( utilisation ) {\
~4~;{ it~~ 
'(1lf .1{ '147 'li 14 q I 1{1 'Ill 
vrm~? 

Q.7. Have you 'any views to 
offer on the provisions contained 
in section 16 of the RajBSthan 
Tenancy Act, 1955, about lands in 
which Khatedsri rights cannot 
accrue t 

Q.S. (a) Are you in favour of 
co-operative farming; and if so, 
what, in your opinion, should be its 
exact form; and what steps should 
be taken by the Government to 
encourage co-operative farming 1 

;b) What are your views about 
(i) collective farming, and (ii) State 
farming! 

Q.9. (a) What steps should, in 
your opinion,· be taken to associate 
the Village Panohayata in · Raias
than with the management and 
utilisation of agricultural lands in 
the villages I 



173 

( 1.'1") ~m arr:r >Fr ~ 1i • Ol'ITr.i 
<r!J:e- 'lrl::f '!rr '!rfli lffli 
r:j <mi:ff ~ 'TI~ '!r1: ~ 
"fl%:;r m <'!'IT I'!'~ rnr 
iti ~ ~ f.t;m ;;mrr 
"{['!T ~? 

( ;r) amrr ~""r 'l!_flr fom <n: 
'!rror 'I'@ >Fr trt il:T. '!rr 
"SI"'I'<!f lfl'lr q' "fFl" iff ~ 
f~~Rr~? 

('if) ( 0 lfTlr 'f'l' ~. 3th: 
( ~) ;r~ 'Jf_ffflff '!rr 
f<rmr if>T.f 'fiT ~ f.t;ij"ij; 
zy:r 1i R>:rr ~fill "frfil:t ? 

~ •. amrf.r>:rlf ~ ~ 'Sil"'l'fr-IT ~ 
'31"'-T'T'!' 1Jfq- 'lfflr-"Ef~ ~ '!iT~'l'!i"r<: 
~~ Olif<ta•1a '!iT'I"f mr -srmfua" il:ffi"r ~ 
;;Ti T<Ii.i arffiilft ~ <n: ~it "F! il:Yi' ~ 
W!lf wrr ©m ~ 1 lflir an 'f ~ « SIT'f<Tl'f 
>i 'liT{ <!~'~' flf~<r ~ 'lfi'lr'lT '!rr 
f~ ':f<t;;f 'l>"T 1{ftc ~ fi!><tl ~rif 'l>"T 

• < 
f:alfi,f<~l i!>TcT il:.? i'!'fr 3f'f'fr -a-<r< 
'li"l ~ ""ril:<l' ~rr~;r ? 

t ~- ('1>") (I "tf'<ll;j 1i ~f'f 'lfflf<if 
( holdin2s) >Fr arf.fiMili 
4\m f.r;rh:·!f -.til'qr lff<r
qtif, ~~~(I "'f'<ll;j ~;filft 
(,r•a'r;rr) arf<rf.r>:r~r, ~ ~ ~ • 
( <:l"ff"lff'f arfiff.rlflf 
¥ ij"'( ~~~·) ff f~:t 
ITt ~-. arliT _<ill>" f'P:rr
f'Gd" 'I'@ fil>if lfi£ ~-. ~'lri'l>" 
;rlft arf<i<l>'d"'f ffilfl ~ 
er;ff 'fiT f~ \'!11Tlrr ~r 
<:il:f ~ I ij"fli~~ ~ 
'l!.fli if>T arfiifiM!li ij"T'fr 
arr\lfur '!r1:oJ · arh: fiif~i 
~ « f.r"'ffe-fr,ra '!~1 ~ 
~·<r 1i 111¥r lfrifiifr-TT 
i!> f<Nlf if arrH>r ~1fT 
~~=-

( ~ ) 'l!_nr >Fr arf;r~ .rrlfi 
'l>"f f.rifh:'lf 

(b) Should the collection of 
rent, in your opinion, be entru..;lo4Jd 
to Village Panclmyats, or should 
rents continue to be collected direo•h· 
by the State Govcmment t · 

(c) Whethm· the uncult ivato•l 
land should be managed by tht• 
Village Panchayats 1 

(d) Who ehould undertake the 
(i) growth of village fl ·ests and (i:il 
development of waste land.i I 

Q.lO. Under t.IIC l':ti•ting pro. 
visions of the Act succession to 
agricultural tenanoi<.,. is governt·d 
by the pet·sonal law to which thft 
tenant was subject at tho time "f 
his death. Do you rt>commend am· 
chang·' in this p:ovision, special(v 
with a view t.o p:event fo·agm•mta. 
tion of holdings 1 Please give ,.,,a
sons for your answo:·. 

Q.ll. (a) The pmvisions roh>ting 
to tho imposition of ceilinga 
on holdings of agricultural land" in 

· Raja.~than as embodied in the Raj.-.. 
than Tenancy (.-\m~ndmtmt) A•:t, 
1960 (Rajasthan Aet No. 4 of I !liOOJ 
have not yet been enforeAlf! 
as the c1iling a:-ca• aro Htill b.:iftJi 
wo ·ked out. Wb:>t are your vinw" 
about the impo•ition of ceiling. in 
general, and in particul><r about tbo 
existing provision• rcgardhl!:-

fi) det.,rmin11lion of ceiling "'~'• 
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( ~ ) '['! (exemptions) 

(~) 31T!fl, ~ B""\"ln" ar~<:r
fur 'f>Vi it> 'lTG, ar 'If~ 
arf<ri; '!flr B"'f,'<f wn:r '1ft 
'dl'jf~ifi ~ ij-. ~ ~;ft 
~ ar<f'fT ;aij- 'If* 
~ if ;ri<: f~ m'!T 

~? 

('1") 'fll'T ~JO'!l' ~ mr 
mrfl:<r orrcr fq;ij- ;;rr;f it> 
<rr<l"¥ am mr ~ o-'f if 
f'lft<r !Tl'f<rri'f it> ~nr 
Q'll; m-, "tf_flr 'l1r arfq'ifi'Cf'lf 
m11r ~ ifi"JTf 'I>T 
m..r rn 'l1r c::fte: ij-. ,. 
'iil'f-'!flr ifi"T <rtf mr .11 
~ j'ij (01 fu!IT 'FIT ~ i 
om: liff{ ~ m ~ CIT ro 
m ~ llifi"T't it>~ iiij <•il 
'1ft lfT"'«fT ~ ~.t it; fffif 
if~T lll <ttl I'll '1ft qqft<r 
~~-? 

t'(. '!<(f ~~r;r ~\{'fa", tq,'\'\ 
( '~R" \{'fa" .r 0 ·~ B"'( ' t q, '\ '\) 'l1r 
<ITH '\ if; lif1JG ( 'n ) if at iij fil OS<! "~
'li"~" 'l1r qf<l1141, arrq'!>r ~n:r if, .rn-14-
~ i; an~ ~ ~1 CIT arrq ~ m-
1fl'IT lf 'f!l'T qfu-<f;r f.!;~ "I"R" 'I>T ~T<f 

...... ? 
~-

(ii) quantum of compensation for 
the surplus iand to be SUITendered 
on the imposition of ceilings, and 

(iii) exemoti6ns. 

(b) Whether, on the imposition 
of ceilings, the excess land ahould be 
given to the village community as 
a whole, or it should be allotted to 
individual landless persona ~ 

(c) Whether, inspite of the issue 
of communiques by the State Govern
ment and of the provisions contained 
in . section 30-D, there have been 
large-scale transfers of agticultural 
land with a view to defeating the Ia w 
relating to ceilings; and if so, do 
you consider- the .existing provisions 
about the non-recognition of such 
transfers adequate ? 

I.J.l2. Is the definition of 'Khud
kasht' contained. in clause (23) of 
section 5 of the Rajasthan Tenancy 
Act, 1955 (RajaSthan Act No. 3 of 
1955), in your opinion, satisfactory; 
and if not, ~hat change would you 
propose in this definition ? 

Q.I3. Are . you, - in favour of 
further amending the definition of 
"land cultivated .Personally", as con
tained in clause (26) of section 5 of 

_the Tenancy .Act, so as to make it 
obligatory on the part of the land-
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1fT amrr<fT liT~ "'!+<r if> f.l>trr ~ 
if; f~-· . ~. 

('li') ~ '1t<r f~l{ f'!i' ·~'I<Pj-_f'f 
~ Q:T 1fT ~if> f'!i'ij"'f 
f.r'l"Tfur <it if; "lflm: fif<fffl 
'I>VfT ; 'l;fR 

l1R ) 'li'"lf <I" 'li' If ~a 'IT r u r<:<~> 
qfl.!!J"If ~T, 

"!f;;<rpf ~ fun m<t ? 

t¥. ""Iff'~' for«il' ~~.f oef<r. 'li'r Q:r" 
'li'f 'l''hj:G:T <rf'Dn'IT if> aRr.ffi 'lie"<? if; 
;(e<ir't ~ ;{orTOfQ". >rQ:T t t lflfT '!i'f<? 
if> 'l'e<ir't ~ lr"lll ar.r .;fr 5I" ilf <'?Q t ; 
01rr li~ ~. a't ~ ~ if> f.rJ >Pir 
~ f.f;lf ;;n;f 'iflf~ ? 

t'\. ~T arTq ~T~ >ff~q')"-~~ 
(sub-lease)'" if; fuii' ~ 'li'"lf ~ ~ 
3f'if<r f.r'l"~ 'li'r orr'£ if> "~ il' ~. arrr 
<r~ ~. Q"T ~ 'li'"lf ~ '!i''f ar<rf<r ~r Q:f;rr 
~i QliT ~T ~ ~ <'?Ti ~ 
<~l'"lf'f Q:M ? 

t \ · ~T iliT'i ;{« qTQ if> 'i~ >f ~- f.!; 
<!Jffif m o'TT \1'1-'ic~ o:mr 'i'!T11'<'1l if; 
'l'r"'fli ~ M ;;rt<r, <ri arr'i irmf<'?lf\ 
f<r~raff, '' .,R'f1'll" ( disabled ) 
Cll'f.ffi<if ~m 1mr \1'1-'i<;~ ~ :i.flf •fr 
;;n;f 'liT~. '3"f-<rci ~ ~ ~ ~ 
ft'li' '(;;ir~ ;;n;f · if; .m il' ~'? io"'il!I 
arq;f ~ i6' ~ 'ld<>l~q I 

tIS. ~r oefli lf-.111 if> f.r<rlfur •lfl'd'l' 
~'!f if; f<Pll"1'1 'fiT f.N'f m ~+<r"'ll 
f~ ~ ~ o;m:T '\ ~ il' ~Q" lf~~T 
~ 1'1'11'1 ar>l"!fl"'it f~;g get ~; F<i-'j'Jlr 
if; ~'li'g Q:r.f ~ 'f'ilT'i- if; fui 3lftf ~ 
~ <rr '11i ll"mR" f'li'~ orA' ~ 

'fl'l'!irfur 'li~ ~ ? 

tt. ('fi) ro am ~fif if ~ 
'l'JlrtiT ~ <'?lffif f"l '*'' 

holder or the tenant m· n m<·mht••· ol 
his family to-

(a) reside in th<' village in whi<'h 
the land is situated or within 
a prescribed radius tlwn·nr; 
and 

(b) put in a minimum nmount of 
mal)ual labour 1 

Q.14. Under the ·existing dt·ri. 
nition of "land cultivated pt'rsonnlly" 
crop-sharing is not allowed. lR ci"Up
sharing still pr·evalent; and if ""· 
what measures should b" ndopt<-d 
to stop it! 

Q.l5. Are you m . mvonr or 
p!'escribing a minimum pt'riod uf 
sub-leBse in Rajasthan; and if ""· 
what should that minimum pe.-iorl 
be; and woul!l it. be pos.•ihle to 
enforce such a condition 1 

Q.l6. Are you in favour of all 
leases and sub-leases boing mad<• 
through the agency of the Villago 
Panchayats,. or are you in favour 
of ... completely banning, sub-letting 
except by minors, widows, diaablod 
persons ete..! Ploase give full l"eaaon.o 
for your answ<·r. 

P Q.l7. If the existing prov•s•on• 
contained in section 53 of the Tenan
cy Act, prohibiting the division of 
hold.jngs below the .prescribed mini
mum area, .have proved ineffective, 
what' modifications, or fresh provi
sions, would you recommend so aH 

to prevent fragmentation- of hold
ings1 

Q.IS,' (a) Are you satisfied with 
the existing provi.lions relating to 
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;; •« -·•fr " f m<r srrqEITifl ~. 
~~ ~ ~ WIT'f ofi!G w I 
~'!G, ~ '1. ". ~ ( <:T"ff'fT'f ~ 
.to ~". ~ ~'!.".~) <r<rr 
<:~r.r ~s ~ ( atf<r
~) aWWrl.fl'l, t\~0 
( <.T~r-r O!Nf.!wr ~ ~ 
~if ~'l,~o) if ~~ 
~. ~0' ~ j l!'r 3fT'r ~ij 
<!ilf qftq<f;r f.t;if ;;n;i' 'liT 

srmr" rn ~ ? ~qm' 
arr.f ~u OF <m if 'lirorr 
<!\'r.rifl 

('if) ~ 31'flf-<R "'1 <.l fqa 
f.t;m ( ~) ;;n;f OF 
om: if 3TI'f'!ft 'f'IT 'Ull' ~ ? 

~ '1.. ( 'li) ~r uorro;r if ~f" 'l{flrJft 
'fl: armf'Rr '1><1111( {in
cidence of taxation) 
~ 'Ull' if. amrrnr.n 
OF ~ if :af'!<r t ~ 
;r@ <it ~q 3fT'r ~T 
l!"rRroll' 'IT 'l'f'<q<f;r 'li'<'i' 
'liT lffiiTq ~if ? 

('if) w 3TI'f . f.tim ~W! 
m (sliding scale) 
if <'I'IT'l' f.N'ifta f<!iif ;;rr;f 
ili tm if~-. am ~ ~. <rr 
w 3TI'f ~m ;;rm'fiT ;;11 
ar~ ~ (uneconomic 
holdings) 0!1l1'f lfRf 
~ if; 'I'~ if f<t'bl f<l!l 
m; am: ~ ~. <rr 
~ fflr< if ar<?rlrli'G 
;;ft<r fl!;a;fT <niT ( ~~ 
d"'li '1ft") ~ ~ ? 

( tT) w 3fT'r '<m'll ;r if 'II"
~ <li!JT ~ '1ft" ~1 
ili" u;'!ft~ (unification) 
if; ~ .... ~~~ if <m om 'liD<f 
\l!f<r w . 

assessment of agdcultural lands in 
Rajasthan as contained in the Raj
asthan Land Revenve Act, 1956 
(Rajasthan Act No. 15 of 1956), and 
the Rajasthan Land Revenue (Sur
charge) Act, 1960 (Rajasthan Act 
No. 16 of 1960); or do you propose 
any change ? Plea.se give rea.sons 
for your answers. 

(b) What is your opinion about 
the imposition of agricultural income
tax? 

Q.19. (a) Is the incidence of 
taxation of agricultural lands in 
Rajasthan, in your opinion, fair to 
the tenant; if not, what modifica
tions, or changes, would you pro
pose? 

(b) Are you in favour of a 
sliding scale of assessment; and if 
so, wo~d y~u recommend complete 
exemption m favour of uneconomic 
holdings; and if you would, ~vhat 
would you consider to be the size 
of an uneconomic holding 1 

(c) ~ave you any concrete 
s?gg~stwns to make regarding uni
ficatiOn of the rates of land revenue 
and rents in Rajasthan 1 
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~o. iR:R~ :-('~>) ll"<li'l> iR:~ 
it; •ft"'" 'I>T ~qfor 'f!IT ~);fr 
~? 

Ito) iR:~ it;~~ llfu
qtf ..,r.; '!>T.r ij- an~ 
<f>m: f'!>~ ;;rr;f 'i!"ff~ ? 

('If) 

~ lf ""· n: tim f'l>>:f 'l<i 
arf'lrem 'l>r 'fliT 'i~ll ~r.rr 
~? 

if!f<r'l> arr'll~ <i>m: rn 
'!iT 'l>r'1f f~ ~ f'!i"liT 
<iiT'!T 'iff~ ? 

(s.) arf~-arf~ (fll«<? 
~~) >{ qf~;r 'lT 
~ f.!;tr lf'I>R f'!>'lT 

('~) ~.ri!; f<?li 'f!IT lff"fillT ~A'r 
'llf~ aft-.: ~ij- mrN'f 
rn 'I>T 'l>r'1f f~r ~ 
f;r;!IT <iiT'!T ~ ? 

( '") 'l>rr :rrf'if<: 'lf,.flllir_ 
( puturo land• ) 'fi" 

«"'" >l' ..,.~ ( n 
'"l'!.if if; lfT'I'fl'l" ari<: ( 'I ) 
·~q('il(~ «<r"N'f'f'F f; 
ari<: 1Ift ~. <l't am m 
'l'lT l>'Wtl (UI 'lT ~if 
rn 'fi"T~~? 

'I'll ~ij- Olff'RT f~ ~ifr 
·llf'fll'r If<: ;;rr :rem 11:flfli'i 
iii .;;q ij- arf'lrfufliffi li>T :rr~ 
'iT, aR'-1" '!>o.ti 'fi"<: fum ~ 
<in: ;o-r If<: 'l>ffif 'fi"<: <'fr 
~ . .r~ fil;<f ;;rr m t 
'lT ;{~ fif;7.i ;;rr;f ~ ; 
aft-.: lift ;r@, <rr ~ r.;f 
'lit fillll\ H "'e- ;r;n;r rn 
liT ;reT -ii~ 'li\' rn 

Q.20. Setllemenl. 

(a) What should bo tho interval 
between each settlement I 

(b) What reoor·ds should bo pre
pared at tho timo of sottlo. 
ment, and also annually 1 

(<")·What vuhrc shoud bo nttachod 
to tho records so prepared I 

(d) Who should he rntru•tcd with 
tho preparation of annual re. 
cords I 

(r) How should changes or amond. 
menta bu mado in the roeord 
of rights 1 

(j) What should be thu procedure 
and who •hould he mrlrusted 
to make ouch amcndmenle 1 

Q.21. (a) Are the existing 
(i) provisions of tho law, &ncl 

(ii) aJTangements, regarding pa•tur" 
lands satisfactory; &ud if uot, wh&t 
modifi.,ations or am.,uduwule would 
you auggeot I 

(b) Can, or should, por•ouo 
who havo taken unlawful pos.•"''lsion 
of land• that wcm recorded n. pa•· 
tore lands and ha vo brought the.a 
under cultivation bo ejoctod; &nrl 
if not, wh&t &ction would you propo.a 
to ruguladso llwir po=ssion andfor 
soclll"C tho restoration of tho land~ 
for tho purpose for which thodO 
wero originally 110t &part 1 
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'(~. (10\f'll\i\~~ Ul·'i ~. ~~""' 
(~if~ ~0 ~" ij''{ ~~""') 'l>f 
~ ~o-'f>T ari<: (10\f'lll'l ~~ ~ 
(~if an'li ~i{i ..... (i?i ~~ iflif:. 
~~i{i~i((i?i ~) ~. ~ ~"' ~ ~ 
waf<~ta 15f'l' 'iflr:fi '~>T '!;;fil·f'lrn 'ljfl{lti 
if>' 1l"f ~ 'If~ 'ii"(;{ if; ~ >tt'l':ti'l r if; 
.rot;r li' 3{T1lif; w ~ ~ ? w ~r 
'ii"(;{ if; Sl \<I'll 'I if; ~ 'Lflf 'li'(Qf 'ii"(;{ 
~ olff<fa4l lrm '3"!d' 'Lfll 'lit 3TI'i'f1{f 
'Lfllli' qf<<lfita rn if; f~ ~ 
Sfrta' 'ii"(;{ 1{ f.!;;@ 'fi f6'11 $041 'I>T 3J1"l'f 
!f;'(iff <mrr t ; lffu: ~. <IT ~~ f<;?lf 
""'F ~ ~ rn if; r....-if liT "'w 
for~ i["t ifliT 'l>fTI' '~"~Pi ;;n;f if; 
om: if 3fT'f 'fliT wr'f ~ ? 

'( ~. ( "') w 'J:f$ 'Olff'fd'ir if 
OT"'If<i'F<f ( f.r.rr .,.;om) 
"('til(\ 'lffll if; ~ if; 
.rot;r if ~ if; 11~ 
Sl\6\i\1'1 ~~(adequate) 
aft< 'fliT ~rfv!; <ri<: tr<: 
lfi[ ot(6(*/.{\ .t<r~ 1l"f 

~ ~r<h<: <:i[f ~ ; aft< t('f,J: 
~. err 3fT'f ~ ~ 
'~>t 'Lf~"tii' Olff'ffi"lif 'lit 
arr'lfuccr ( ar<i'fm) rn 
ari<: ~ f'ii<: ~ <mi'f 'I>T 
'~>rhft•.:~m ~ f1i;<n' 0\Pi if; 
f~ f.;;;r 'i'q I k1 <•IT liT 
«~ 'I>T Sffi!T6T rn ? 

( «) w "~Lf'f ~ .rotq-r 
11'\1f.<:T f.rlf11 afu: ot(i'lf'lllrt 

'l!f~"tii' ot( fofa4l i!>'T ij'~ 
"'r il:""" rn if ~ <:i[r 
~· ? ~ 'fiT firnm: 
( magnitude) f~ ~. 

Q.22. What w:e your views re, 
garding the provisions for the con· 
version of agricultural land into 
non-agricultural land contained in 
section 90-A of the Rajasthan Land 
Revenue Act, 1956 (Rajasthan Act 
No. 15 of 1956) and the Rajasthan 
Land Revenue (Conversion of Agri
cultural into Non-Agricultural Land) 
Rules, 1961 1 Are any difficulties 
being experienced by the persons 
holding land for the purpose of 
agriculture in getting permission for 
conversion of such land into abadi; 
if so, what remedies would you 
suggest by way of amendment in 
the law, or the enactment of some 
entirely new law 1 

Q.23. (a) Are the existing pro
visions of law relating to the allot
ment of tinoccupied Government 
land to landless persons adequate, 
and are these arrangements working 
satisfactorily in practice; and if not, 
what modifications or amendments 
would you propose to expedite the 
allotment of such land to, and the 
rehabilitation of landless persona 1 

(b) If the existing rules for 
allotment of land and the present 
arrangements have failed to solve 
the . problem of landless persona, 
what is the magnitude of the prob
lem, and how can their rehabilita
tion be effected 1 
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am: ~ ~:\itttjqif f~ 
!iPm: f'fi'!n' orr ~ ~ ? 

'". 'fliT amrm 'lfll<rr ~ m: if 
;rq~ ~l'lili't ~ ~; am: 'If~~. 
<it arrorntt 'lf_flr 'PT f<mm: 'liB ~ 'PTif if 
~r<f~ 'liB~ f~ 3fl'l" 'fliT ~ql'"d<•l 
liT ~~fr~ f'll"i orr.r 'PT lffifr<r rn ? 

' ~. <?"'I <~I U ~ ~;f;pj' 3fl11t 'fliT 
f<r<m ~ ? 'fliT am<tr Ul.f if IT~ ~ <ris 
<if ;;rr;rr "'T~ ; lfFG" ~'i!T 'liB Rl!T 
;;rnr <rr ~ '!i"r ~ 'l:-~ ar'T'!T 
WlT!'f (Rent) 'fiT <f¥T ~ fu>f '3tf~ 
;r;;rnr W<r 'fliT ~ lltffim rn ~- ? 

'\9. (I"'("' I if ~'if«?~ ..-:A-_ 
' -~~· <?$f~ ~. ~'1,'\'d' (<l"'t<tlif ~ 
~ ''' tr-1 ~ ~~, '\") orr f'!i ~ tf'i!T 
~ ~ f~' "'ft:<f ~ ~-~. 
lfi't ~if ..-r;f <r'TT ~ ~ ~ 
'PT ~ 'liB 'liT Ol:f'im 'liT Iff ~' 
~ ~ I 'I 'I 1•iT ~ f<:rli<r if arr<r'fiT 'fliT Ul.f ~ ? 
'fliT am ~ .rnr..r 3N'IT ~q1"' <•I 
smil f<td rn ~- ? '!ITT f"'<l' \:Tf<r ~ ~ 
31 f'l f'14 +1 m>J: f'lilfr orr W ~ ~ 
am ~ t ? ii'i4T 3l"l'f -:fflU ~ 
fulf lfiR1lT 1ft c;:rr.rq I 

( '!i" ) 'fliT amlfi't '(m'lllif" 
~"Tml'~ ( 'lf!flfri~ lt"S 
fllil·~lif 3ff'!i ~tf•lil·a~ 

Q.24. Are the existing pro-
visions regarding Abadi lands ado
quate; and if not, what modifica
tions or amendments would you 
propose to facilitate the expansion 
of Abadi 1 

Q.25. Aro the existing provi· 
sions of law rol~>ting to the ejectment 
of tres-passers satisfactory and ade
quate; and if not, wh~>t modifica. 
tions or amendments would you 
suggest to (i) prevent encroachment 
on Government unoccupied Ianda 
andfor (ii) secure eviction of the 
tres-passers 1 

Q.26. What are your views 
regarding the institution of lambar
dars 1 Should thts institution be 
abolished, in your opinion; and if 
so, what altemative agency would 
you propose for the collection of 
land revenue or root due to the 
Government! 

Q.27. What is your opmton 
about the provisions of the &j~>S· 
than Agricultural Lands Utilisation 
Act, 1954 (&jMth~>n Act No.XXIT 
of 1954), which is an Act to provide 
for the utiliS~>tion of nncultiv~>ted 
agricultural lands and for regulat
ing the cultivation of specified crops f 
Do you propose any amendments or 
modifications! Are you S~>tisfied 
with the W~>y in which this Aot ia 
being enforced! Please give reasona 
for your answers. 

Q.28. (a) Have you any viewa 
to offer on the provisions of the 
&jMthan Holdings (Consolidation 
and Prevention of Fragmentation) 
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~. ~o..v (m1i'rr.'r 
~ ~r.rrn«., <~''{ ~ 0..!1.¥) 
1f; sr1'<f'91"il <n: 'lih\' f~ 
lfll>C ~ ~? 

( r.r) 'fliT f:;rn ~ifa ~ ~"
"/ff'l'<if 1j; 11;~ 'In" 'PT'f 
f'l\'lll ;;rr -qr ~. m arrr 
~ t 3l'h: 'fliT 3l'T'1 'lili: 
oT<r wmr ~ 'liW 
~··? 
~ '"'" I! . 

( 1T ) 'fliT amrr>rr <=?t1T ~tr <rlflf 
'lili: <r.fo;rmt 3l''f'l'f ~ 
-"''? 0 

~o. I! . 

( Ef) ~ at'R"tw.f 'liT ari'l: arf<t'!i 
~rf'!i ~ 1j; fOili, 
31T'1'1iT 'U<r 11, 'ftl'r :rqp:r 
f;olf ~ ~? 

"< o.,. ~r.; 1!-~ rr~ ~. ~ ._, ". ¥ 

(~<rr.r. ~ ~. ~~. ~ ~wr) 
ari'l: ~lfa fiff;m f'ftfq'T, Cf'-TT ~<w4T'f · 
lffll'~ arf><f'ftfll', ~ ._, ~. ( ~<1fif 
iff~ ~. ~. «;: ~._,~.) ari'l: 
<1<1·<1•1a f.rflf<T R<r.n ;J fiff~J:a stiq<ii'tT 
ii; f'f'ftf ll' 3l'T'11f; 'ftl'r flr;;m: ~ ? arrr 
'fliT OfT'l"';) ~ ~r.rr iff'if.rrrq'T I{ ~ 
f'li«T 1l;'li I{ ON<rr ~lifr I{ 'lili: ~'iit'fif 
st@f<la ~ ~ ? am: arrrrr <1"1f<tl'1 
ll' ~ If<!' lll'lf~ arRR:r.i' 'liT 1Tfa 'liT 
~~ 1j; fu<T 3!1'T 'liT{ 'a'fTlf <Jmifl' 'IT~ 
il:· 

Act,l954 (Rajasthan Act. No. XXIV 
of 1954); 

(b) Are you· satisfied with the 
manner in which the work of con
solidation of agricultural holdings 
is proceeding and have you any 
concrete suggestions to offer 1 

(c) Are the tenants experienc
ing any difficulties at present 1 

(d) What steps should, ~n your 
opinion, be taken to give an 1mpetu• 
oo the movement 1 

Q.29. What are your views 
regarding the provisions contained· 
in the Rajasthan· Bhoodan Yagna 
Act, 1954 (Rajasthan Act No. XVI 
of 1954) and the rules made there
under, and the Rajasthan Gramdan 
Act, 1960 (Rajasthan Act No. 3 of 
1960) and the rules made under the 
said Act; and have you any amend
ments to propose in either or both 
of these Acts; and what steps would 
you recommend for accelerating the 
pace of the Bhoodan and Gramdan 
movement in Rajasthan 1 

Q.30. What are your viewa 
about the existing Colonisation laws 
of Rajasthan 1 Have you any 

· suggestions for their improvement I 

~J- <l"lf<tl"' ~ ffiro; ~nr'IT'l' . . Q. 31. What are your viewa 
about the recovery of betterment 
charges under the Rajasthan Lands 
Special Irrigation Charges Act, 195a 

'll'inl' ~' ~ 0.. '\ ~ (<I "lf<t I"' 1l;'R: 
~ ':l'\ ~ t\'\~) arrr M•~Pia ' 
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f'!firn f.!lr;ff ~ i!fti'A' wm-'li\ (better
ment levy ) 'fit ~ ij; crft >{ 
arm>r 'fliT 'Ull' -~ ? ~-~ ;r;r 
f'!Efl(Oi 'fiB <m ~ ~ '1\"T 
~ <m lfOTr.i't >{ 'fliT arT'l' '!\"~ ij'~flr.r 
f'!i1fr ;;n;f ;r;r lffilT<r rn ~ ? 

"!'· 'fliT <mmr-<rflT!!l (Tank-Bed 
Lands) 'li"r ~r 'I; f~ fuii ;;n;f .tifo;rr 
~ f.n!>r, 3!'1i<{ ~ ~ Wlf 
(3!otic::ii·c:: '!ffq; ~-'!\"-« ~nr) ~"'f: . ' 
~ ~ ~ ~ ~ it m>r m:'m 'li"r fq;rf«r 
~ trJ;. ~ (''I~) 't'fl'ffl'!- ~1'\¥, 
~" <ir'mr, ~ ~ q 'I; arofr.r <1"1f'll'1 
tn~e "lfT1T ¥ (lf), ~ r~ f~;;n:. 
~ ~ ~ ~ . >f Sl'!ffiw ~. ij'ifTri~ ~ 

8T'T<fT arJ"i '3"iftf om~ ~q 1'*1 (OJ lff ij'~'t6fii 
fifi<IT ~ ;r;r lffilT<r ~ ~ ? 

~¥. (If;) arm~ «rllll«~'i'i am 
ifT ~m 'I; nrforw arfll'!m: 
<ll:! f'li1fr m'1T ;;m:r ~ 
8N<IT lfir 'liri f~ "'fl'lff· 
wlff il; arfEf"!m:-!:llf il; <rm 
i"ii'lfT m'1T ~ ? 

(l;f) arm 1l'flRr ~ «rnrr
wlff am ~r -em: ~ 
( summarily ) <ll:! f.!;q 
~ • am: <rlff'!m:l 
'I; arf<i'm:r il; m if arm 
f.pJfq- fuf<r<:l" . rqflTT<?lll il; 
<l'i'l\ ~~6 ~ m'1T ~ ? 

(Raja-than Act No. XXV of 195S) 
and .the rules made thereunder f 
Have you any amendment to pro. 
pose in the procedure and method 
of assessment and collection of tha 
betterment charges 1 

Q.32. Are the existing rules for 
the allotment of tank-bed lands for 
cultivation viz. tl1e Rajasthan Land 
Revenue (Allotment of Tank-Bed 
Land) Rules, 1901, as published 
under Government Notification No. 
F.6 (256) RevfB/Gr. 1/54, dated 
the 7th of August, 1901, in Part 
IV-C of the Rajasthan Gazette, 
dated 14th December, 1901, aatis
factory; or would you propose any 
modifications or amendment-s! 

Q.33. Are tho provisions con-
tained in the Rajasthan Affected 
Areas (Suspension of Proceedings) 
Act, 1952 (Riljasthan Act No.XXI 
of 1952) and the R .. jasthan Famine 
Code adequate for relieving distress 
in areas affected with famine or 
scarcity; and if not, what modified, 
or altogether fresh, provision would 
you suggest 1 

PART-C 

Q.34. (a) Whether the Revenue 
Courts should continue to decide 
the civil rights of part~es, or t~e 
Civil Courts should be g1ven jurw
diction Y 

(b) Whether cases should bd 
decided summarily by the Revenue 
Courts and final decision of the 
rights of parties should be left to the 
Civil Court. l 
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( l'f) \f\'!11 (I ~ 'lir ~ ~ 
'1fT w ~ q:"MT 'I!'Tf~ ? 

(~) ~ *N't f<rftm' ;;T ~ 
Sl"fi11: m:w 'l'ilnlT omr cnfl!; 
~ ~ ~ f.jqi!jif "IT 
~. 

~"- ~ 'UQ" ~ ( 0 'U$f m, 
(l<ilf"llif am ("~) "~ arrr"'lor 'Silfq-. 
~" l!iT "l!fqt!f ~ f~ Sl"fi11: l'fQ.{ 

flt;1rr <iilifT ~ <!'IT m il; 3TQT~ 
am ~ il; ~ ~ ar'!<IT ~ 3fm 
mt:rrnr il; ~ if rif'!'Rf r~ <ill'if qp;
~fire<fr "'r <ft«ldl~ '!<IT &-ft ~ ? 

~ ~- armr 3fT1l'l>"t 'Ull" li' ~ "1\:_flf 
Wl!~ ~ fc.Rft ~<IT 'I>Ffll <l"ff 
~'!/T ~ '!i'Ffll lj; >I 1 'I 6j I'll 
~ ~ ~ 1fifm ~. lf~ ~<IT arrt 
~ !f>FfrT lf '!<IT ¥4Fd <'1 lff $ftq'ij" 
f~ ;;rr;f l!iT ar>m ~ f~ lf<l;j"( 

~~ ififrif ;;rr;f l!iT ~ ~ ~ ? 

~19- (i!>) '!<IT ~fif fuf~-'l ~. 
t<~,'\'\ arh: <l<iif"11'1 ~~ ~ ~. 
t '1," ~ il; ~ 'lit ;;rr;i' <mft aMm 
~ m. ii ~ >11'1611'1 ~ia")q)j<; ~·. 
~ ~. <IT i!Tf!f '!<IT ~ >i'Rtlf'ld" 

"" •. ? 'i><:Q ~ • 

( lif) 'llff ~ ~ ~ lfrlfoff 
if f;;r.r;f lf'llf arfu:l" •'l I 4 I \i!lf ~ ~ 
(~) ril"f<llii54 il; f.r!Tlf 'lit ~liG 

'I>T ~ ~r ill'fuoi l!iT !IW'II'I ~ 
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(c) What ehould be the proce
dure for the decision of summary 
cases¥ 

(d) How are the revenue laws 
to be simplified so as to ensure 
speedy disposal of cases ~ 

Q.35. What should, in your 
opinion, be the future constitution 
of the (i) Board of Revenue for 
Rajasthan and (ii) Revenue Appellate 
Authorities; and what should be 
the qualifications of the persons 
appointed as the Chairman and 
Members of the Board or as Revenue 
Appellate Authority ¥ 

Q.36. Whether the proVISIOns 
of the existing land reforms and 
tenancy legislation and the sub
sidiary legislation are, in your 
opinion unduly complex and com
plicated; and if so, what modifi-
cations, amendments and simplifi

cations would you propose ~ 

Q.37. (a) Are the existing pro
visions regarding appeals in cases 
under the Rajasthan Tenancy Act, 
1955, and the Rajasthan Land 
Revenue Act, 1956, in your opinion 
satisfactory; and if not, what modi
fications would you propose t 

(b) Should a second appeal be 
allowed in revenue oases where the 
first appellate court confirms the 
trial court's decision 1 

Q.38. Have you any proposal 
or suggestions to make on any 
other matter not covered by the fore
going questions 1 

3. It is not necessary that each 
and every question must be ans
wered. Persons answering the 
questionnaire may send their replies 
to only those questions in which 
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they are interested; but the Revenue 
Laws Commission would be parti. 
cularly interested to receive the 
views of the agrioulturiste and 
tenants on questions No. 6(d), 8, 
9, 10 and 16. 

4. Answers to the above quos
tiona and all .proposals and sugges
tions may please be sent to tho 
undersigned so as to roach him by 
the 30th November, 1962. 

A. A. KHERIE, 
Officer oli Special Duty 
for Revenue Legi8/alion. 
and Member-Secretary, 

Revenue Laws Oommi8~ion. 

Rajasthan Govt. Secretariat 
Jaipur, 

Dated the 25th September, 1962· 



APPENDIX IV 

List of persons to whom copies of the Questionnaire were sent. 

1. All Members of Parliament from Rajasthan. 

2. All Members of the Rajasthan Legislative Assembly. 

3. All Members· of th~ Rajasthan Revenue Laws Com
mission. 

4. The Pramukhs of all Zila Parisha:ds in Rajasthan (26 

5. The Pradhans of all Panchayat Samitis in Rajasthan 
(232). 

6. All Village Panchayats in Rajasthan, to be sent 
through the Development Commissioner l7393). 

7. All Political Parties in Rajasthan recognised by the~ 
Election Commission. 

8. All recognised Associations of farmers ana tenants. 

9. All recognised Associations of land-holders viz .• 
Jagirdars, Zamindars and Biswedars. 

10. All Bar Associations at District Headquarters. 

11. Tho Rajasthan State Co-operative Union, Jaipur. 

12. Tho Rajasthan Bhoodan Yagna Board. 

13. The Bharat S~wak Samaj. 

14. All Judges of the Rajasthan High Court. 

15. The Vice-Chancellor of the Rajasthan Agriculture 
University, Udaipur. 

16. The Heaas of the Economics Departments of tho 
Universities of Rajasthan and JoClhpur. 

17. The Principa:Is of all Law Colleges in Rajastlian. 

18. The Principa:Is of all Officers' Training Colleges and 
Schools in Rajasthan. · 
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19. All Former Kevenue. Ministers of Rajasthan; all 
retired! Chairmen and Members of the Board of 
R!!venue, Rajasthan; all retired Divisional Commis· 
sioners. 

20. The present Chairman and! Members of the Board o£ 
Revenue; all Revenue Appellate Authorities; and all 
Collectors. 

211. Union Ministers ot l'!anrung an<ll Agricwture, 
Members of the Planning, Commission; and Prof. 
Dandekar, and · Prof. Dantewala, Members of the 
Panel on Land Refortn of the Planning Commission
through the Planning Commission. 

22. Shri S. D. Singh, Judge of the Allahabad High Court. 

22. Dr. Dool Singh, Department of Commerce, Birla 
College, Pilani. 

!4 The Director of Public Relations for wide publicit:W 
1 hrough the Staff Correspondents ol the Hindu stan 
Times, th':l Statesman, 11-.e Times of. India,. Th~ 
Indian Express and the local· Hinrli Dailies ot 
Rajasthan. 



APPENDIX V 

List o£ persons from whom replies to :Questionnaire have been 
received. 

Bl.No. 
~ 

Namo~of Person· Designatiort 
l! .3 

-· i:>llfl 1Y1angua1 ;:,arpancn 

<l. Shri Arjun Singh 

5. Shri Jawahar Singh .do-

6. Shri Samirmal Gokhru -do-

7. Shri Bachan Singh -do-

8. Shri Birhal Singh -do-

9. Shri Umaid Ram Singh -do-

10. Shri Uttam Singh -cio-

11. Shri 1\fathura Lal -do-

12. Sl1ri Thakur Udai Singh -do-

Address 
4 

p: 0. Hari~~aii.q; Teh. Bilara, 
District Jodhnur. 

tlram Panchayat Bhansol, 
Ga.rwara.J 

Gram ;fru)Cjlayift, GllilBipu_ra, 
Tehsil Nim.ka-Tha:na.; DISt
'trict' Sikar 

Gram.· P~nohayat .;.-Roopsi, 
Tehsil Jaisalnier. 

Gram Panchayat Nagar, 
Panchayat. . . .Samiti Bari, 
Diett. Bhmiatpur. 

Gram Vikas Panchaya.t 
Kadieahna Panchayat 
Samiti Shahpura, Diett. 
Bhilwa,-a. 

Gram Panchayat Gaven, 
P. S. Kumher, Diett. 
Bharatpur. 

Gram Panchayat 24-G. B. 
Tehsil Anupgarh. 

Village Jhadisa.ra, Teheil, 
Nagaur, Diett. Nagaur. 

Gram Pa.nchayat Soddha 
Koya.r, Diett. Jaisalriler. 

Gram Panchayat Piplya., 
Tehdil Pachpahar, Diett 
Jhalawar. 

Gram Panchayat Board, 
Khamnor, Distt. Bhilwara. 
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13. Shri Ram Singh Sarpanoh 

14. -ao-

15. Shri Gopal Chand ~do-

16. Shr1 .Kamji Ji.umar do, 

':1.7. /Shrl Girdhari Lai •00· 

18. Shri Madan La! .do-

19. Shri Ganpat La! Pandya -do-

20. Shri Girraj Prasad -do-. 
Vakil 

21. Shri Jhamanlal -do-

22. Shri Dhanna La! -do-

23. Shri Moti Ram -do-

24. Shri Devi Singh -ao-

25. Shri -do-

26. Shri Bhagwan Singh -do. 

27. . Shri Narain Singh -do-

4 

Gram Panchayat, 
Ratnngarh, Disl t. 

Tehsil 
Churu. 

Gram PanrhnY3t Khotra 
Ramsiya, Tcl;sil Parbatsar 
Distt. Nagaur. 

Gram Panchnvat 
Mcna, Teh. Bad, 
Bharatpm·. 

Kanpur 
Di•tt. 

Gram . Pnnchayat l\Iisarodhi 
Operi, P. S. Kha iynl, Distt. 
Udaipur. 

Gram Pan<:hayat· Raj ~arh 
Piprain P .. ~· Suratgo.rb. 
Distt. Sd Gauganagar 

G ·am Panchayat 
P. S., .)'hahaipur, 
Bhllwara. 1 

Gram Panchayat 
P. S. Sarwara, 
Dungarpur. 

Gangapur City, 
Sawai Madhopur. 

Ulala, 
Distt. 

Swaliy, 
Distt. 

Distt. 

Gram Panclmyat 
Bansur, Distt. 

Balawas. 
A! war. 

Gram Panchayat. 

Gram Ponchayat Ra-nia-
Kalan P.S. Soiat, Distt. Pali. 

Gram rancnayat rtprawas, 
Vishnu Khurd, Kumbher 
Distt. Bharatpur. 

Gram Panchayat Rarhah\ 
Vikas Khurd Kumbher. 
District Bha1atpur. 

Gram Panchayat Km,uu•, 
Teh. 0 1ngdhar, · Di•trict. 
Jhalawar. 

Gram Panchayat K '>lila. 
Chotan, Distt. Alw. 
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28. Shri Ram Gopal ~A.T"nA.nnh Gram Panchayat Atrn, 
Distlict Kotah 

29. Shri Rodulal -do- Gram Panchayat Gopalp'ura, 
Teh. Aklera, Distt .. Jhala-
war. 

30. Shri Gopilal -do- Gram Panchayat Hathivana 
Distt. Chittor. 

31. Shri Onadaram -do- Gram Panchayat nnuKrew. 

32. Shri Bhagwat Singh ;do; Gram rancnayat Bhagega, 
Nim-ka-Thana (Sikar). 

33. IShri Aj itm9:1 -do- Gram Pancha.vat Kathori. 

34. Shri Lakhrnichand -do- Gram Panchayat Andelga.rhi 
Teh. Rupwas, Distt. Bharat-
pur. 

111. iShri .Kam .l:'rashad -do- Gra.m Panchayat Shcrpur, 
Teh. Behror. Dist~. Alwar. 

36. Shri Ba1jnat~ -do- Gram Panchayat Jepla, 
Teh. Chhabra. 

37. Shri Bijaisingh -no- Gram .l:'anchayat Kotkirana, 
Teh. Madara. 

~"- OJJ.ri .~:~;amacnaya liupta -do- Gram :Panchayat Behror, 
Distt. A! war. 

39. Shri Homjiyadi -do- Gram .l:'anchayat Sallopat, 
Teh. Bagidora (Banswar!'o)· 

40. Shri Raghunath Shan- -do- Gram Panchayat Hajipu~a, 
karSharma Distt.• A! war. 

41. iShri lJungaram -do- Gram Panchayat Lalamiya, 
Teh. Nohar, Distt. Gan!!:a-
nagar.. 

42. Shri Hirala.l -do- Gram Panchayat Nirauli, 
Distt. Sawai Madhoour. 

43. Shri Pyarelal -do. uram rancnayau 
Rajput (Alwar). 

.tSagar 

44. Shri .. . . Gram Panchayat Murida • 
kiya (Kotah). 
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45. Shri Na.rpat Singh 

46. ' Shri N. S, Chauhan 

4 7. Shri Ganpat Singh 
Yadav 

48. Shri Umrao Singh 

49. Shri Kishore Singh 

50. Shri Munshi Khan 
Mewati 

51. Shri Bhura Ram 

52. Shri Surajmal 

53. Shri Bhagirath Singh 

54. ShriAma 

55. Shri Pya.resingh 

56. Shri In ·!raj it 

57. Shri Roopsingh 

58. Shri Go!a.l 
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Sarpanch Gram Panchayat 
Khurd, Distt. 

Bhainsawat 
Jhunjhunu. 

Pradhan 

Sarpanch 

-do-

-do-

-do· 

Secretary 

Sarpanch 

-do-

-do. 

-do-

Sarpanch 

-do-

Panchayat Samiti Aspura, 
Distt. Dungarpur. 

Gram Panchayat Bnlluhas, 
Tch. Mandawar Distt. A! war, 

Gram 
Teh. 

Panchayat U!Iaho~i, 
l'tlandawar, Distt. 

Alwar. 

Gram Panchayat 
Pratapgarh, Distt. 
gar h. 

Gram Panchayat 
AI war. 

Asawat 
Chittor-

Nikach, 

Pashu PaJak Sangh, Bali, 
Distt. Pali. 

Gram Panchayat Dadiya, 
Teh. Arayin, Ajmer. 

Gram Panchayat Jhalri, 
Distt., Sikar. 

Gram Panchayat Paparda, 
Teh. Dausa. 

Gram Panchayat Khutgahliya, 
Bagidora, Banswara. 

Gram Panchayat 
ganj, Toh. Atru, 
Kotah. 

Khcrti. 
Distt. 

Gram Panchayat Bargaon. 

Gram Panchayat Lankai, 
Bagidora. 

59. Shri Bha.nwarla.l Sharma -do- Gram Panchayat Bari, 

60. Shri Bhopji -do-

61. Shri Ramnarayan ·do-

Bargaon. 

Gram Panchayat Handi, 
Ba!!idora !Banswara l. 

Gram Panchayat Titarwaaa. 
Teh. Jhalrapatan.. 
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62. Shri 1\Inngu Singh ::Sarpanch Gram Panchayat .1\Iaharoli. 

63. '· Sl!ri Durgadutt &'hm·ma -do- Uram !'anchayat Jijot, 
Nagaur. 

64. Shri Rarip;lal -do- Gram Panchayat (Sindsar) 
Kalan Railmau:ra. (Aiwarl. 

65. Shr) Gulharam .iln. Gram Panchayat Chula, 
Teh. Bansur., (Alwar). 

66. Slu'i Laks im1 i Narayan -do- Gram Panchayat Teh. Bassi 
(Jaipur). 

67, Shri N~;lniclt~nd'' Upsarpanch Gran\ Parichayat 
I 

Bherunda, 
Distt. Nagaur. 

68. Shri Achnlda• Sarpanch Gram, Panchayat Shri-
mohangarh. 

61). Shri Hakniya, -do- Gram Panchavat Jhajhar-
wakla, Bagidora. 

70. Shri Panchuran do- G.-am Panchayat, Nanghi-
megha, Ramgarh (Alwar) 

71, Slu·i Suphcd Khan -do- Gram. Panchayat,, Sahdoli 
Alwar. 

72., Shri Dh{\nc Singh -dn- Gram Panchayat, Dhansiya ,, . 
(Ganganagar). 

73. Shri Chhotunn.th -do- Gram Panchayat. 
Ganganagar. 

· 1\rarki, 

74. Shri Kanwnr Chn1 -do- Gram Panchaynt 
pur, Alwar. 

· 1\Iubnrak-

75. Shri Ganrsh Dutta AS&tt. Settlement Officer 
•Chhnngani R.A.S. Betterment Levy; Irrigation 

Deptt. Jaipur. 

76. Shd Pratnp Singh l:iarpanch Gram -.t'anchnvat Pn:rihstrA. 
(Churn). 

77. ~hri Kosar Singh -do- Gram Panchayat Kumdi-
khora, Pachpahar (Jhn!nwar). 

78. Shri Mabiugh -do- Gram Panchayat 35 B.B. 
Ganganagar. 
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79. Shri Gan!!aram 

HU.:.. ~hri BnnP.~ha. .Kam 

81. Shri U. Mumet 

82. Shri Cbatar Sinah 

83. Shri J. Singh 

84. . Shri Ramsingh 

85. Shri Gurbachan Sin!!h 

86. Shrf Bhernnlal 

87. Shri Kartar Singh 

88. Shri R.R. Mohuv 

89. l:lhri tlarkJJaram., 

QO Rhri ~hrinh\rns 

91. Shri H!J:Duman Sa .. ~, 

92., Slu·i . N ahar Singh 
Chauhan. 

9;1,. Shri J oharil!ll 
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Sarnanch 

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-ao-

-do-

-do-

-do-

10· 

-do-

4 

Gram Panchavat Dclana, 
(Bhihmm). 

Gram Panchayat Balod Chhotl 
Sikar. 

Gram Panchayat Umand 
(KapaAin). 

Gram Panchayat Chakuda 
(Kapasin). 

Graru Panchayat · 5 E. E. 
(Sanwatwr), District Gangn
nagar. 

Gram Panchayat Dantri Tch. 
Dudu (Jaipur).' 

Gram Panchavat 3 F. F. B. 
Thandown.la "Toh. Raisingh· 
nagar Ganganagar. 

Gram Panchayat Sapotiya 
(Udaipur). 

Gram Panchayat Kho.yaliwal, 
Teh. Rn.isinghnago.r (Ganga
nagar). 

Vikas Adhikari l'ancnayat. 
Sam it.i Pali. 

Gram Panchayat Dho.moor
wo.li, Padampur, Ganga
nagar. 

Gram Pn~ltayat 
(Jhunjhuroij. 

Gram Po.nchayo.t 
Bhinda (Jaipur). 

Tanyl 

Bhonta 

Gram Panchayat Nonliya.-

Gram Panchayat Jaitus&r 
(Shrimadhopur). 

Gram Po.nchayat Bhim (Udai· 
pur). · 
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95. Shri Jiwraj Secretary Gram Panchayat Kherikalan. 

9fl. Shri Malaram Sarpanch Gram Panohayat Hardiya, 
Khetri, (Jhunjhunu). 

97. Shri Ramjilal -do- Gram Panchayat Bhajit (Ram-
gar h). 

98. Shri Kalyanmal -do- Gram Panchayat Lamba 
(Ajmer). 

99. Shri Ganga Singh -do- Gram Panchayat Madhoni 
(Bharatpur). 

100. Shri Bhonrilal -do- Gram Panchayat Rashid-
pura (Sawai Madhopur). 

101. Shri L. Chand -do- Gram Panchayat Dasula 
(Alwar). 

102. Shri Keshuaram -do- Gram Panchayat Ramwasar 
Teh. Lunkaransar. 

IQ3. Shri Netram -do- Gram Panchayat Doomroli 
(A! war). 

104. Shri Pratap Singh -do- Gram Panchayat Ralawata 
(Ajmer). 

105. Shri Dhanna Ram Upsarpanch Gram Panchayat ..•••••• 
(Jhunjhunu}. 

106. Shri Fateh Singh Sarpanch Gram Panchayat 
(Jhunjhunu). 

Tonda 

107. Shri Raimal -do- Gram Panchayat 
(Jhalawar). 

Gangdhar 

1C8. Shri Shambhu Singh -do- Gram Panchayat Adu. 

109. Shri Partiraj -do- Gram Panchayat Nara-
khera (Chhittorgarh). 

llO. Shri Gram Panchayat Mohana. 

lll. Shri Niranjan Singh Sarpanch Gram Panchayat 
(Bharatpur). 

Murwara 

112. Shri Gordhanlal -do- Gram Panchayat 
!Bairath). 

A tela, 
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113. Shri Kallu Sarpanch Gram Panohayat Khanna 
Teh., Roopwa;o (Bharatpur). 

114. Shri Udai Singh -do- Gram Panchayat Godan 
(Jalore). 

115. Shri Bhoormal Sharma .do- Gram Panchayat Khori 
Milk (Samhhar). 

11~.,:: Shri Ranjeet Singh -do- Gram Pnnchaynt Rnghu-
nathgarh (Ramgnrh) Alwar. 

' Shri Hemraj -do- Gram Panchnyat 117. Pal than 
Chittorgnrh. 

118. Shri Mohanlal -do· Gram Panchayat Kolinda, 
Jhunjhunu • 

119. Shri Bhairundan .do- Gram Panchayat Kalu. 

120. Shri Roop Singh .do- Gram Panchayat Auli 
(Bharatpur). 

121. Shri Santa -do- Gram Panchayat Pata, 
Alwar. 

122. Shri M. Lal Shringi odo- Gram Panchayat Bad om. 

123. Shri Tulcharam Upsarpanch Gram Panchayat Ma 
hadcvwali, LunkaranAAr. 

124. Shri Diwan Singh Sarpanch Gram Panchnyat Namda, 
(Bharatpur). 

125. Shri -do- Gram Panchnyat, Pali, Bari 
(Banswara). 

126. Shri Prithvi Singh -do- Gram Panchayat Naugaou 
Natha.wat Tch. Ga.ngnpur (Amnr-

garb Chaur) Distt. Sawa.i 
Madhopur. 

127. Shri Jiwanram -do- Gram Pa.nchayat Tyod Job-
ncr. 

128. Shrl .do- Gram Panchaynt Kalijm 
Bagirdama. (Ba.n.•wa.ra). 

129. Sh1i Rnmcha.nd Ward Panch Gram Panchayat Lohariya 
Bara. Kushalgarh (Banswarn) 
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130. Shri Gannat La! Sarpanbh. · Gram .t'anchavat llhardana 
Kalan. 

131 ~hri ~h.ri "R.n_ln -do: Gram Panchayat · Gothara 
(Udaipur). 

132 Shri Jagannathrai. 'do- Gram · · Panchayat llhatwa 
Kamdar {Nagaur). 

133 Shrl Durjakumar -do; Gram · c~anchayat ·• Daulat-
Sharma pura, Teh. Lalsot (JainurL 

134 Shri · Bha!!Wan'sine:h -do- Gram Panchayat 'Tamrer. 

135. Shri Sangram Sinllh ,do- Gram Panchavat Bali 
(Udaipur):· 

136, Shri Onkar Sine:h -do- Gram Panohayat . Baragaon 
Udaipurwati · (Jhunjhunu)~ 

137 Shri Jawahatlal ;do; Gram · Panchayat · Sun.iliya 
Teh. Daga (Kota). 

138 Shri Ram~hchanrl . do- Gram Panchayat Shahabad . 

139 Shri Prasadilal -do- Gram Panchayat Shobh-
ghara (Kotah) ... ' 

140 Shri Roopsingh -do~ Gram Pa.nchayat Ramjipura 
Kalan (Jobner). 

141. Shri Medisin!lh .do •. Gram1 1 ,Panolla:y:at.,! Daut~ ' 
lot hi Deeg (Bharatpur). 

142 .Shri Nathulal -do- Gram Pa.nchayat .... 
Sajjangarh (Banswara.). 

Jtilri 

J. *""· oun \..lllU.Wpau.u -do- Gram Panchayat Barlan 
Tekn•Atru,l ·(Kotah). 

144: Slu·i Chanachand Gupta -do- Gram Panchayat Patna 
Atru (Kotah). 

145. , Shri Gokulram -do, Gram Panchayali , , ,Chhot.in-
dei, Ganga pur 
Madhopur). 

(Sawai-

146. Shri Onkar Singh -do; Gram Panchayat Lakhan 
Kumher (Bharatpur). 

147. Shri Laxmich~nd Upsarpanch Gram l'anchayat ·· .Nukde 
(Sawai Madhopur). 
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14M. l:)hl'i .llhanwariP' 

14ll. >:;uri >:;uraJmaJ ,Jam 

150." Shri Sohan!al 

151. Shri 'D"umaramJi 

152. . Sm-i Dadhiman Sharma 

153. Shri Bha!lWansahai 

154. ;hri Jwala Pra.shad 
Gupta 

155: Shri llfalirar!i 

156. 'Sbri Kalusingh 

157. Shri Puranmal Sha·ma 

158. Shri BaJU1·am l'urobtt 

159. Shri Nawla 

160. Shl'i KanJa Shankar 
Sharma 

161. Shri Gangaprasnaa 
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Upsarpanch Gram Panchayat Nan~:nt 
Bakaui (Jhalawar). 

Sarpanch 

-do-

-do-

-ao-

-do-

-do-

Gram Panchavat Bocaj 
Teh. Dudu (Jaipuo'). 

Gram Pancluwnt Ra· ni 
Kalan .Jahazp~r (Bhilwara) 

Gram Panehaynt Rcdi, 
Taranagar (Chu.u ). 

Gram Panchayat 

Gram Panchavat Asopa 
Doeg (Bharatp~r). 

Gram Panchayat Kotkasim 
(Aiwar). 

Upsarpanch Gram Panchavat J\larlho
garh, Khetri (jhunjhunu). 

Barpanch Gram Panchayat Gunrliva 
Jhala (Jhalawar). · 

-do- Gram Panchayat Jm<ari 
ParLatt!ar (Nagaur). 

Upsarpanch Gram Panchayat Agnucha 
Hurda (Bhilwara). 

Sarpanch Gram Panchoyat Singhat
para Sarada (Udaipur). 

Upsarpanch Amlabadi (Pratapgarh). 

Sarpanch Gram Panch&yat Tuhiya 
(Bharatpur). 

162. Shri Mahcndrapal Singh -do- Gram Panchayat Gandhari 
(Jhalawar). 

163. Shri Susram Gamot 

164. Shri Krishak Samraj · 

165. Shri Motisingh. 

-do-

Sarpanch 

G•am Panchayat Anjana. 

:lmm Panchayat Ganeshpura. 

Gram Panchayat Bnliya 
Pachpahar (Jhalawar). 
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166. Shri Sarpanch Gram Panchayat Udwala, 
Tehsil Snjangarh (Churn). 

167. Shri Shivlal -do- Gram Panchayat Bahaj. 

168. Shri -do- Gram Panchayat Kheran. 

169. Shri Asgar Ali -do- Gram Panchayat 
Sarada, (Udaipur). 

Birpnr 

l70. Shri Udmiram. -do- Gram Panchayat Karanpura 
Bhadra (Ganganagar). 

171. Shri Ramsingh -do- Gram Panchayat Bachhrara 
Ratangarh. 

172. Shri Prithvi Singh. -do- Gram Pancha'yat Sisroi. Tehsil 
Nathdwara, Distt. Udaipur. 

173. Shri Shankar Singh. -do- Gram Panchayat Luhara Rai-
singhnagar (Ganganagar). 

174. Shri Tarn Ram -do- Gram Panchayat Na·iyasar 
Nohar (Ganganagar). 

175. Shri Dcvilal Dangi. -do- Gram P.mchayat Bilota. 

176. Shri Jhunjhar Singh Jhala -do- Gram Panchayat 
(Nathdwara). 

Negariya 

177. Shri Nahar Singh Jhala -do- Gram Panchayat 
(Udaipur) 

Dilwara 

178. Shri Bhanwar Singh -do- Gram Panchayat Kaliwas 
Chandawat. Nathdwara (Udaipur). 

179. Shri -do- Gram Panchayat Mahuwa 
(Bharatpnr). 

ISO. Shri Ram Baksh. -do- Vikrs Panchayat Taswa-iya. 

I Sf."' Shri Vikas Panchayat Dohaniya. 

182. Shri Udailal. Upsarpanch Gram Panohayat Rood. 

183. Shri Sarpanch Gram Panchayat 
Distt. Chittor. 

Jhansari 

184. Shri Kaluram. -do- Gram Pa.nchayat Manohar-
garb, Chittorgarh. 
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185. Shri Lalji Sarpanch Grampanchayat B "'"r (Pra· 
tapgarh). 

186. Shri Ratanlal -do- Grampanohayat Kboriya. 

187. Shri -do- GrampanchayaL K"jlan 
Khetri (Jhunjhunu). 

188. Shri 1\Iadanlal -do- Grampancbayat KhB•kbanda. 

189. Shri Gangsram -do- Grampanchayat Luhara 
Sujangarh (ChUI11). 

190. Shri Ghasilal Sharma -do- Roopgarh, Dantaramg<>rh, 
(Sikar). 

191. Shri Kriparam -do- Grampanchayat, Ganesh-
pur, (Jhalawar). 

192. Shri Jas·'llj Jain -do- (}.-ampancbayat Tanto! 
Nathdwara. 

198. S!ui Bhumalal. -do- Grampanchayat Napawali. 
P.S.Bhadcaar. 

194. Shl'i Laxman Singh -do- Grampanchayat Akola Kalan 
(Bhilwara). 

195. SIU'I Jaikri>han -do- Grampanohayat Luhari Kolan. 

196. Slu·i Kishanlal. -do- Grampanchayat Bahariya. 

197. Shl"i J agaunath -do: Grampanchayat Ganjlishyam-
pura (Sawai Madhopur). 

198. Shri Hazari Ram. -do- Grampanchayat Jahrasar 
(Ganganagar). 

199. Sln·i Ramchandra. -do- Grampanchayat Borah' 
(Jhunjhunu). 

200. Slu i Shyamlal -do- Grampanchayat Dahinagaon 
(Bharatpur.) 

201. Slui Shyamlal. -do- Grampanchayat Barahmori 
Roovbas (Bharatpur). 

202. Shl"i Shivsid Verma. -do- Grampanchayat Said pur 
Roopbas (Bharatpur). 

203. Shri Kurdaram -do- Grampanchayat Bhatiwad, 
(Udaipurwati). 
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204. Shri Hcni Sarpanch 

205. Shri Ganga Singh -do-

206. Shri Devilal -do-

207. Shri Bhararam 

208. Shri Surjandas -do-

209. Shri Somji -do-

210. Shri Lenidas -do-

2ll. Shri Kurdaram -ao-

212. Shri Maluram -do-

9.13. Shri Ratan Singh -do-

214. Shri Mahabir Singh -ao-

2111. Shri Harisingh :do-

216. Shri Nangram Yadav' ,do-

217. Shri Lalluram Gupta -do-

218. Shri Amar Singh. -do-

219. Shri Chaudhri Lala Ghi- Pradhan 
salal. 

220. Shri Sahiram Sheikhsar Sarpanch 

221. Shri Narayanlal -do-

4 

Grampanct.ayat Baclla Tehsil 
Sarada (Udaipur). 

Grampanchayat Mangeriya. 

Grampanchayat Rudhara, 
Bari (Dholpur). 

Grampanchayat Baiera; Su
jangarh, Distt. (Churn). 

Grampanchayat Kalota Khe
tri (Jhunjhunu). 

Grampanchayat Motlbassl-
Garhi (Ballllwara.). 

Grampancha.yat Kor (N agaur). 

Grampancha.yat Dalpatpura 
Nohar, (Ga.nganagar). 

Grampanchayat Barbirana 
(Gangana.gar). 

Grampa.ncha.ya.t Rndawel 
(Bharatpur). 

Grampancha.yat Sirohi Kalan 
(Dudu) Jaipur. 

Grampa.nchayat Badha.na, 
Kotkasim (Alwar). 

Grampanchaya.t Ladpura, 
Ko~kasim (Alwar). 

Grampanchayat Khanpur 
Kotkasim (Alwar). 

Grampa.nchayat Biladeri 
Kotkasim (Alwar). 

Panchayat Samiti Masooda 
(Alwar). 

Grampancbayat Lunkaransa.r 
(Bikaner). 

Grampa.ii.chayat Khera Barh 
Ramgarh(Sawai Madhopur). 
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222. Shri Rameshwar Sha.eki Sarpanch Grampanchayat 
La.lsot (Jaipur). 

Haudawal 

223. Shri Rajuram -do- Grampanchayat 
(Lunkaransar). 

Garlrdt~Rar 

'6 
224. Shri 1\Iodh Singh -do- Gramprmchaya.t Bali Tolh<iJ 

Girvi (Udaipur). 

225. Shri Grampancha.yat Bhctonda, 
Teh<il Jodhpur. 

226. Shri N anagram Sa.rpa.nch. Gra.mpanchayat Sotwara 
Udaipur (Jhunjhunu). 

227. Shri Banwa.rila.l -do. Gra.mpa.noha.yat Puhaniya 
Khetri (Jhunjhunu). 

228. Shri Knlyandutt Sharma. -do. Grampanchayat 
Th.tdu (Jaipur). 

Sew a Teh. 

229. Shri Ho.neraj Pradhan Pancbayat Samiti Bhadra 
(qango.nagar). 

230. Shri Bho.nwar Singh Sarpanch Grampanchayat Fatchgarh 
Teh.Sarwar 1Ajmer). 

!31. Shri Nathtbo Singh -de Grampanchayat Bolkhera Teh. 
Kama (Bharatpur: 

232. Shri Sultan Singh ·0( Grampanchayat Mancha! 
(Alwar) 

233. Shri Ramchandra del ·Grampanchayat Kankar Dopa. 

234. Shri Umraomal (1( Grampanchayat Bawari, (JaW. 
jpur) (Bhilwara). 

235. Shri Bhura Singh lo Grampanohayat Kodia (So. 
jat). 

!36. Shri Kachru d~ Gsampanchayat Karada, Sag-
wara (Dungarpur). 

237. Shri Suraram d< Grampanchayat 
(Scjat). 

HingB.waa, 

238. Shri Ramswarup d• G•ampanchayat Nawali. 

!39~ Shri ja.gdi•h Cha'ldra .d. Grampancb >yat . famod, 
Sha>ma Tcbsil, Amcr (J a\ pur). 
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2·W. Shri Devilal Dave Sarpanoh 

241. Shri Kanhiyalal -do-

242. Shri Ramsingh -do-

243. Shri Shyamlal -do-

244. Shri R.C. Bh&ndary 

245. Shri Yada.nl&l Sarpanoh 

246. Shri Ka.lyan S&hai -do-

247. Slui Bichitar Singh 

248. Shri Ba!r&m Yad&v -do· 

24~. Shri Hira. Singh -do. 

258. Shri Bhanwar Singh odo-

251. Shri Juja.r Singt idoo 

252. . Shri Ra.mn&th .do-

253. Shri Bindrabe.n Singh .do• 

254. Shri Mar. gal Singh -doJ 

255. Shri Ramaya Vijaivargia .do; 

256. Shri Nahar Khan -do1 

257. Shri Kishori La! .do. 

4 

Grampanchayat Unwas 
Nathdwara (Udaipur). 

Grampanchaya.t J a.liya. 
Masooda (Aimer). 

Grampa.nchayat Kotari, 
Desuri (Pali). 

Grmpa.nchayat Ansdra. 

Grampanchayat Mandawar. 

Grampanchayat 
Jhalrapatan. 

Rooporal, 

Grampanchayat Rajwas Da-
1188. (Jaipur.) 

Grampa.nchayat Tepu, Bap, 
(Jodhpur). 

Grampa.nchayat Bhokar Ki· 
shangarh (Alwar). 

Grampanchayat Mumha 
(Bharatpur). 

Grampanchayat Ra.waghmandi 
Teh. Gangdhar (Jhalawar)_. 

Grampanohay&t Ranlylra 
Gangadhar (Jhalawar). 

Grampa.nohayat Malanwara 
(Jhalawar). 

Grampanchayat Bargha Ro
opbaa (Bharatpur). 

Grampa.nohayat Fatehpuriya 
Doyum (Bea.war). 

Grampa.noh&yat Burhadewal 
Malpura (Tonk). 

G.P.Untra. 

G.P.Dadagawa Teh. Bayana 
(Bharatpur). 
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258. Shri Moh<1.n Singh 

259. Shri Trilokchand 

260. Shd J agmal 

261. Shri Pirulnl 

262. Shri Nawalkishore 

263. Shri Chunnilal 

264. Shri Baluram 

265. Shri Ind•·ajit 

266. Shri 

267. Shri 1\langilal 

268. Shri 

269. Shri Zo.limsingh 

!'70. Shri Harimm 
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G.P. 
(A•ind). 

4 

Til·•li. 

-do- G.P.Ka•-ji Bagiclorn(Ban-<wara) 

-do- G.P. Chak !l M.L. S!l<lnl•lmhar, 
(Gar1gnnagar). 

-do- G.P. Bnbnk Tt•h. Ajnwr. 

-do- G.P .• Jnt<ori Dr•eg (Bhnratpm). 

-do- G.P. Kolseiya (.Jhnnjhnnn). 

-do- G.P. Nnred!l l'hngi (.Jnipnr). 

-do- G.P. Klwdlignnj Tell. Atru 
(Kotnh). 

-do- G.P. Sil·onj Tr•h. K:ishangarh 
(Ajmer). 

-do- G.P.Bamroi Snltnnpnm (Kot11). 

-do- G.P. D<•lwn• Bolwdn (Chit-
torgarh). 

-do- G.P. Jaipahari (.Jhunjhunn). 

.do- G.P. Snln:=:nr R11jan1!nrh 
(C'huru). 

271. Shri Sih·am Bhardwaj SecretarJ· G.P., Suruliyn. 

272. Shri S.R.Arya 

273. Shd Knlyan Singh 

274. Shri Deva Rnmchaudhary 

276. Shri Jcth lila! 

276. Shri Htd Singh Rathore Secretary 

277. Shri Roop La I 

Gr·nm Pn.Jwlu\.Ynt, H.amgarh 
Distt. Cnn'ganngnr, Tt·h .. 
Nolu\1'. 

Gmm Pant·hamt Tamlure 
Di,tt. Barnwr. · 

Gnun Paneha.yut Diuclarp1111\ 
Diott. Nugau1·. 

Gram Pan«:havnt Kibtrw:di 
'1\•IJ:-~il lt;iHillgh ~a~ar, 
Di!-itt. Gunganagur. 

Gram P.\:ll'haya.t, Bauni. 

Gmm Pan('ha\'at 
Tf·h~il :\ .. J.;, .. n:. 
<.:hittorgu• h. 

J ... d!!•\•"h 
lii~t t. 
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278. Shri H~mmj Jain. 

279. Shl"i Binli Chand. 

280. Shl"i Baldas. 

281. Shri Hamid Khan. 

282. Sh•·i l'>f~tdho Ln.!. 

283. Shri Raghunath. 

284. Shri Sambhusingh. 

285. Shri Jnhn.r 1\in.l. 

286. Shd Moti Rawat. 

287. Shl"i Bakhtnwnr Singh. 

288. Shri Ganga Ram 

28!l. Shri Rend Singh. 

:!!lO. Shri K'shan Lnl. 

2!11. Shl"i Lain. 

202. Shl'i Krtrni ~ingh. 

293. Shri Laxmi Narain 

~94. Shri S,u <lao· 

4 

Gram Panchayat Soorkhamd 
ka Kheda, Tehsil Sarda, 
Distt. Udaipur. 

Gram Panchoynt Arnod, 
Tehsil Sub-Division Pra
tn.pgarh. 

G:am Panchayat Sakhtli 
Khurd Distt. Chittorgarh. 

Gram Panchayat, Nogama, 
Sub-Dn. Pratapgarh. 

Gram Panchayat, Gordhanpura 
Jll!111 apatan. 

Gm~ Panchayat Paniharvas 
P.S.Khandda, Distt. Sikar. 

Gram Panchayat Amargarh. 

Ger,m Pnnchavat 1\forsoog, 
Distt. Sikar. • 

Gram Pn.nchayat, Barigama 
Dis! t., Banswara. 

Gmm Panchayat 5, B.B.A. 
Boota1sar, Ganganagar. 

Gram Panchayat, Nctadvas, 
Distt. Sikar. 

Gram Panchayat, Motasar, 
Bikaner. 

Gram Panchnvat Ric-IJ'Lnrh 
P.S. Atru, K~tali. 

G;·am Panchayat Achalpura, 
Prntapgarh. 

Gr.tm Panchayat Khestra 
Jatwansi, Diatt. Bharatpur, 

Gram Panchayat Mandola, 
Distt. Kota. 

Gram Panch, vat, Moti Tcmbi 
1'.8. Bugido;·a. 
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295. Shd Kani Ram. 

296. Shri Salagram 

297. Shri Knchal'ia. 

:wts. tslm tsambhn .llfal. 

299. Shri Ram Ch~ndra 

:lOO. Shri Sa want Singh 

301. Shri KhPm Ch,tnd. 

302. Shri Bansilol 

303. Sh• i Hiralal 

304. Shri Bhunwar Lnl 

30G. Shri Goknmn Ringh 

306. Shri Birja 

307. Sh ri J okha 

308. Shri Kana. 

309. Shri l\Iool Chand. 

310. Shri Rat:~a. 

31 I. Shri Su" n. 
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Gram Pnnohay:>t 1\fanpa...,.r, 
Akl<•ta. Jhnlawnr. 

Gmm Panchnyat Kolukhodi 
Distt. J halownr. 

Gram Panchnynt Dhnlar, 
P.S. Ba~idom; Di,tt. Bauswara. 

Gram Panclmyat Harpaliyn, 
Bamu:-r. 

Gram P.mchnynt, Tnsook,P.S. 
Arani. AjmM. 

GrRm Panchnyat, SirRilla. 

Gram Panchayut, Navn, Nagaur. 

Gram Panehnyat Amnrvas, 
Distt. Bhilwarn. 

Gram Pandmyat, Narauli, 
Distt. Sawni Mmlhopur. 

Ut·nm PanehaYnt Ghnnoda 
K~Lian, T•·h:;il. Khnnpur. 

Gram Panehayat Bhudholav, 
'£,·h. KiRhangnrh, Distt. Ajmor. 

Gram Panehnynt Khoh, 
Distt. Bhnrntpur. 

Gram Panchnv~>t Khudlim 
P.S. Bagidorn, J);,.u. Banswnra 

Gram Panchayat Saliyan, P.S. 
B:lgido-n., J>istt. Ban.'lwara 

Gram l'anehnyat KaranRar 
Toh,il Plnol<·m. 

G am l'arn_.ha,\·n.t. ~agavrula, 
JJblt. ]km!-<Waaa. 

n.·nm }'I•Jlf'illl)'llt Godavada 
X.~1 ··r~c: P.S. Sajjunga.rh, 
'J,.J,,;] Kuohnlg.;oh, Di.<tt. 
Uutl:.Wara. 
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312. Shri Galia. 

313. Shri Janram 

314. Sho i Shankar Lal 

315. Shri Ghisa. 

316. 

317. Shri Dcvi Dan. 

318. Shri Ratan Ram 

319. Slu·i Rewa Shanker 
Dube 

320. Shri Mam Chandra 

321. Shri Nann Ram 

322. Shd Choga La1 

323. Shri Nathu 

324. Shri Ram L"ll 

325. Shri Ghisn Lal 

326. Shri Chittar Lal 

327. Slui Srikishan 

328. Shri Bat.lri Parasad 
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Sarpanch 

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-110-

-do-

4 

Gram Panchayat Shergarh, 
Distt .. Banswara. 

Gram Panchayat Thitodi, 
Bhilwara. 

Gmm Panchayat Bichoch,P.S. 
Nacloti, Bamanwas. 

Gram Panchayat Amarpura 
R:miwad:~ Kalan 

Gram Panchayat Bhinmal 
JaJo,·e. 

Gram Panchavat Lodhasar 
P.S. Sujangarh Distt. Churn 

' G1·am Panchayat Gong. 
(Jalore). 

Gram Panchayat Varli, 
Sirohi. 

Gram Panchavat Budhivaval, 
Alwar. · 

Gram Pancha.yat Bhalotan 
Ki-Khedi, Chfttorgarh. 

Gram Panchayat, Devdan, 
Chittorgarh. 

G1•am Panchayat, Gangad 
Talai, Banswara. 

Gmm Panchayat Chhoti 
Sarwan, Banswara. 

Gram Panch:.yat, Karalgaon 
Jha~awar. 

Gram Panchayat, Salavad 
JI,alnwar. 

Gram Panchayat, Badbad, 
Jhnla11·ar. 

Gram Pauchayat, indoli, 
AI war. 
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329. Shri Prabhn Dayal Sarpanch Gmm 
Sikar. 

Pan<"hayat, Hathorn, 

330. Shri Balu Ram Pradhan Gram Panchayat Sawiti, 
Nohar,(Ganganognr). 

331. Shri Khetpal Sarpanch Gram Panchaynt, Netabala, 
Ganganagar. 

332. Shri Nagji -do- Gram Ponchayot, Achalov-
ada, Chittorgarh. 

333. Sh.-i Hanuman Singh -do- Gram Panchayat, Nathawada, 
Nagaur. 

334. Shri Kesri Singh M.L.A. 
Pradhan 

Panchayat Sawiti, Pali. 

335. Shri Vikas-Adhi Panchayat Samiti, Jhajpur. 
kari 

336. Shri Baney Singh Sarpanch Gram Panchayat, Jnkhdi, 
Teh., Bhinmal. 

337. Shri Dr. Shankar -do- Gram Panchayat, Gidana, 
Jaipur. 

338. Shri -do- Gram Panchayat, Karnisar, 
Bikaner. 

339. Shri Sirajudeen -do- Gram Panchayat, Jodiya. 

340. Shri Hazari Mal -do- Gram Panchayat, Pan. 

341. Shri Hazari Mal -do- Gram Panchayat, Dhiranya, 

342. Shri Ganpat Ram -do- Gram Panchayat, Satda, 

Sharma. Churn. 

343. Shri Asha. Ram -do- Gram Panchayat, Jhasal, 
Ganganagar. 

3«. Shri Vijai Singh -do- Gram Panchayat, Madoli, 
Bharatpur. 

345. Shri Rewat Singh -do- Gram P&llohayat, San tara. 

346. Shri L. Ram -do- Gram Panchayat, Lohavat. 

347. Shri Ra.wat Ram -do- Gram Panchayat, Kapuriaar. 
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348. Shl'i Chand& Lal Sarpanch Gram Panchayat, Devri-
kalan. 

349. Shri Gnul'i Shankar -do- Gram Panchaya.t, Seva.. 

350. Shri Ja.i Singh -do- Gra.m Pancha.yat, Vichana, 
(Bharatpur). 

351. Shri Chwand Singh -do- Gra.m Pa.nchayat, Purshot· 
ta.mpura., (Ja.ipur). 

352. Shri li'Iohan Lal -do- Gram Panchayat, Pipli, 
(Udaipur). 

353. Shri H. N. -do- Gram Panchaya.t, Ja.ndva, 
(Churn). 

354. Shri Ram Swnroop -do- Gram Panchayat, Mindoliya.. 

355. Shri G. V.A. P. S. Nadba.i. 

356. Shri Nathu Sarpa.nch Gram Panchaya.t, Ga.nga.d-
ta.Iai. 

357. Shri Mohan Lal Up.sarpanch Vikas Pa.nchayat, Adana. 

358. Shri Panna. Lal Sa.rpanch Gra.m Pa.nchaya.t, Nolakhi,-
Ganganagar. 

359. Shri Hom Raj Jain .do- Gram Panchayat, Surkhmd-
ka-Kheda, (Udaipur). 

360. Shri Jnbar Khan .do- Gram Panchayat, Jhilana, 
(Aiwa.r). 

361. Shri Keslu·i Mal -do- Gram Panchayat, Bharev, 
(Udaipm). 

362. Shri Gordhnn Singh -do- Gram Panchayat, 1\'Im:oli, 
(Bharatpur). 

363. Shri Sohan Lal Modi -do- Gram Panchayat, Jotara. 

364. Shri lifo han Singh -do- -do- Bhagodia, (Pali). 
Chohan 

365. Shri Bansi Lal -do- -do- Dolatpur, (Bhilwara) 
366. Shri Hanuman Pd. -do- -do- Bhainslana, (Jaipur) 
367. Shri Raghunath Singh -do- -do- Ma.nda.variya, (Ajmer) 
368. Shri Prem Chand Jain -do- -do- Sallada, (Uda.ipur). 



207 

l 2 3 4 

369. Shri Hem Raj Sarpanch Gmm P.\nohRy!\1., Fnrut. 

370. Shri Kana Ram -do- -do- Gothiyanl\. 

371. Shri -do- -do- Tikl\d. 
372. Shri Ram Gopal -do- -do-' Poln.i Kalnn. 

373. Shri Ganpat Ram -do- -do.' Ln.khrnnn, (Aiwar). 
374. Shri Jai Naran -do- -do- 'Snml<•ti, (Sawui l\ludho-

pur). 
375. Shri Narain Singh -do- -do-' Jnndoli, (Tonk). 

376. Shri Kalu Ram -do- -do-• (B.•di). 

377. Shri Devi La! -do- -clo-' Bukani, (.nJulawur). 

378. Slu·i Hari Shanka1· -do- -do-' Paclri, (Ban•wl\ra). 

379. Shri Mohan Ram -do- -do-' Bhanida. 

380. Shri Manoha1· La! -do- -d•l-' Wudabujurg. 

381. Shri Amrit -do- -do-' Galiynknt. 

382. Shri Balu La! -do- -do-' KuliiJhit, (Udaipur). 

383. Shri Lachman Singh -do- -do-' Loha, (Churu). 

384. Shri Jadu Ram U p-Sarpanch -do-' Naclol. 

385. Slu·i Deenu Sarpanch -do-' Ka~ba R.•juv .... , (D.Lu.,.L) 

386. Shri Bnjrang Singh -do- -do-' Khoc·hpuri, Su1mi ~b-
dhopm·)-

387. Shri Sagar Mal -do- -do-' Ajitgal'l1. 

388. Shri Shaitan 3ingh -do- -do-' Jodi. 

389. Shl'i Paras Ram -do- -do-' Laklu .. puru, ( fihurut. 
pur). 

390. Shd Shankar Lal -do- -do-' Luthi. 

391. Shri Raghubcur Singh -do- -do-' Ba<li. 

392. Shri Birhnl Ram ·do- .clo-' Hun<l.·iyt\ H..\dll 

393. Slu·i Ach Ram -do- -do- 'll.mli,l'·•-

394. Shri Parthivi Singh -do- -do-' K"k · i. 

395. Shri Gula.b Chnn l.J.iu -do- -du-' Gat<·d Shrd" (Ud-•ipu )· 

396. Shd -do- -·llJ-· ll:mtori (P .. -it P.~ta.u). 

:J97. Shri l•h war· Singh -do- -Uu-' Jal'jv . .~ontav,,d, X.t.g·u·. 
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398. Shri Ufa Ram 

399. Shri Raghuver Dayal 

400. Shri Jadveer Singh 

401. Shri Keshri Mal 

402. Shd Peetha 

403. Shd Ram Nat·ain 

404. Slni Chaman 

405. Shri Nand La! Kethan 

400. Shri Ram Chandt·a 

407. Slt:'i Kalu Singh 

408. Shri Bhuri La! 

409. Shd Rn.ghuna.th Ma.l 

410. Sh'."i Ja.s Raj 

411. Shri Madhoda; 

412. Shd Rehman Khan 

413. Sh·.·i DtP·ga. Datt 

414. Shri Arjun Singh 
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Sa.rpanch 

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do· 

-do 

-do-

-do-

-do-

-do-

-do-

415. Shri Jag11.nnt>th Kakka.d, 
Kriahi Viabarad, Bbarat
pur through the P. A. 
to Minister of Shipping, 
Government of India, 
Jaipur. 

416. Shri Kishan La! Sarpanch 

417. Shri BabuLa! 
418. Shd 

419. Shri Bha.nwar Singh 

420. Sh.-i Kalu Singh 

421. Shri J ahwar Singh 

422. Shri PunJa 

423. Shri Liohman Ram 
424 Shri Badri Parasad 

-do
Vikas Adhi

kari 
Sa~nch 

-do-

-do-
-do-

-dG-
Member 

4 

Gram Panchayat, Na.rani. 

·-do-• Darigawas. 

-do-' Kumber. 

-do- 'Khandevala, (Bharat-
pur). 
-do-' Ramkabhuna, Bagidara. 

-do-' Koyal, (Kotah). 

-do-' Maroth. 

-do-' Islampur. 

-do-' Para. 

-do- 'Mogra, (Jhalawar). 

-do- Badgaon, Sarada, 
Udaipur. 

-do- Gudhasand. 

-do- Dholi, Jodhpur. 

-do- Narnadi, (Jodhpur). 

-do- Malkpur Turk. 

-do- Makhar (Ra.tanshahar) 

-do- Mahara.dasi. 

Gram Panchayat, Silehga"h, 
(Jhalawar). 

:do- Shyampura. 
P. S. Hanumanga··h. 

Gram Panchayat, Nahar 
Gattha 

-do- Sarod, (Jhalawar). 

-do- Sultana (Jaisalmer). 

-do- !tala, (Banswara). 

-do- Meghana, P. S. Nohar. 
Bhoodan Board, Dungnr

nura. (Jainurl. 
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425. 'Shri Rawat Sarpa.nch Gram Panchayat, Bhagunagnr. 

426. Shri Bhinwa Ram -do- -do- Dinwa, Ladkhani. 

427. Shri Rams. Ram -do- -do- Nanda Kalan, (Mandai). 

428. Shl"i Jan de~ Singh -do- -do-· Sohau, (Bharatpur). 

429. Shri Rud llfal Sharma -do- -do-· Girudi. 

430. Shri Hardu Bhai -do- -do-· Senawasa, Ghantol. 

431. Shri Gheera Ram -do- -do- Dungd. 

432. Shri Deva Ram -do- -do- lndokn. 

433. Shri Lachman Ram Jat -do- -do- Dantdu. 

434. Shd Sobhag Singh -do- -do-' llfimoli. 

435. Shri Ram Lal Jain -do- -do-' Javaja, Ajmor. 

436. Shri Dcva Lal -do- -do-' Manoharpnra. 

437. Shri Simbhu Ram . do- -do-' Gadhat.kahet . 

438. Shri Man Singh -do- -do-' Barosi. 

439. Shri Bhagwan Singh -do- -do-' Pidawali. 

440. Shri Gyarsi Ram -do- -do-' Januthar, Deeg. 

441. Shri M. B. Snkla -do- -do-' Sanwa. 

442. Shri Gordhnn LRl -do- -do-' Bhagwanpm·a. 

443. Shri Khatu -do- .do-' Kutambi. 

444. Shri ?>fool Chand .do- .do-' Hoondla (Sawai 
l\Iadhopur) . 

445. Shri Chandn Siugh -do- . do-' Sanju. 

446. Shri Indar Singh -do- -do-' Dangyawas. 

447. Shri Dnrga Ram -do- -do' Pitawll.ll. 

448. Shri Lichaman Ram -do- .do-' RanaRH.r. 

449. Shri Poma Rotm ji -do- -do' Khatiyasn i. 

450. Shri C. Singh -do- -do-' Thadn, (Prnt•pgarh). 

451. Shri Voor Singh -do- -do-' R:>tanpura (Jaswnnt-
purn) . 

4ii2. Shl"i R<lm Singh -do- . d..,.' L"lhithana(Ajmor). 

4:i3 .. Shri Py.uo L •' -dn- _,,,,_. .r..dl•ina, (llharatpnr). 

454. Shri Ralll Lal -do- -do' Chattarganj. 



210 

1 2 3 4 

455. Shri Rikta Ram Sarpanch Gram Panohayat, Jasrasar, 
:Nokha,(Bikaner). 

456. Shri Hamir Singh -do- -do-' Chohatan, (Barmer). 

457. Shri Hari Krishan -do. -do-' Adore, (Banswara). 

458. Shri Jeewan -do- -do-' Kubaniya, (Banswara). 

459. Shri Mukat Krishan -do- .do.' Baghpura, (Udaipur). 

460. Shri Chotu La! -do- -do-' Bahad, Tonk. 

461. Shri Durjan Singh -do-1 -do-' Malwada. 

462. Shri Ganga Vishan -do- -do-' Kakelaw. 

463. Shri Hurji -do- -do-' Metali, (Dungarpur). 

464. Shri Pem Chand -do- -do' Gudli, Girwa, (Udaipur). 

465. Shri Mangi La! -do- -do-' Gorda, Kekri, (Ajmer). 

466. Shri Je~v Raj -do- -do-' Sanwad, Rajsamand. 

467. Shl"i Ram Kumar -do- -do-' Dungarpur, Lalwt, 
(Jaipur). 

468. · Shri Nathu Patel -do- -do-' Serna!, Udaipur. 

469. Sht"i Hari Singh -do- -do-' Borimada, Pali. 

470. Shri Ladu La! -do- -do-' Kereda. 

471. Shri Amha La! -do- -do-' Kekri, (Ajmer). 

472. Shri Ghisi La! -do- -do-· Ladpura, (Kotah). 

473. Shri Jugat Singh -do- -do-' Thapar, Barmer. 

474. Shri Sohan Raj -do- -do-' J ethan tad Sewana., 
(Barmer). 

475. Shri G. K. Bhagat · Collector· Banswara. 

476. Shri Hukam Chand Sarpanch Gram Panchayat, Piplda. 

477. Shri KiAhan Singh Sarpanch Gram Panchayat, Roopwas, 
(Bharatpur). 

478. Shri Bala Sahai Principal All purposos, Revenue Train-
ing School, Tonk. 

479. Shri H~>ri Rmn Sarpanch Gram Panchayat, Rojjia, 
(Ghatol). 

480. TPhsi!dar (Land Records), Teh~il Toda Bhim. 

JSI. Sh i Gy"n Chand Sarpanch Vika• Punchayat, Ba:::~u, 
(Chittorgarh). 



I 2 

482. Shri Kishen Singh 

483. Shri Mangal Singh 

484. Shri Iswari Pd. Gaur 

485. Shri Niranjan Singh 

486. Shri Sharaf Ali, I.A.S. 

3 

Sarpu.nch 

-do-

President 

4 

Gru.m Panchayat, Milansa, 
(Bharatpur). 

-do-' Doyam, Beawar. 

Rajasthan Patwar Sangh, 
Jaipur. 

Principal Officers Training School, 
Jaipur. 

Collector & C'hittorgat·h. 
D.M. 

487. The Chief Conservator of Forests, Rajasthan, ,Jaipur. 

488. Shti Deva La! 

489. Shri Nag Singh 

490. Shri Bijay Singh 

491. Shri 

492. Shri Paras Ram 

493. Shri Umrao Mal 

494. Shri 

495. Sht·i R. L. Misl>ra 

496. Shri Lichma Ram 

497. Shri Prem Singh 

498. Slu·i Clu>ndru. Singh 

499. Shri G. M. Bhandari 

500. Shri Ganga Sahai 

501. Shri Natbu Khan 

502. Shri A. L. Roongta 

503. Shri 

Up-Sarpanch Gram Panchayat, Manohar
pura. 

Sarpanch Gram Panrhayat, Dovondi, 
(Barmer). 

-do- -do-' Gandhar, (Pratapgat·h ). 

Secretary, Zila Parishad, Tonk. 

Sarpanoh 

Collector, 

Co !lector, 

. Collector, 

Pramnkh 

Sarpnnch 

Pradhan 

Gram Panchavat, Paltlum, 
(Pratapga•·h). · 

Pali. 

Jaib&lmor. 

Jalore . 

Zila "Parishad, Nagore. 

Gram Panchayat, Kiarda
kalan, (Sawai Madhopur). 

Panchayat Samiti, Rohat. 

Vikas Adhi- Robat. 
kari, 

Sarpanch 

Sarpanch 

Collector, 

Sarpanch 

Gram Panobayat, Pancholi. 

Gram Panchayat, Gadol 
(Pratapgarh). 

Dungarpur. 

Gram Panchayat, Nang<ll, 
(Jaipur). 
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504. 

505. Shri Kisha.n La.l Jain 

506. Shri Hari Ram 

507. Shri Gulab Qhand 

508. Shl'i Vishnu Dutta. · 

509. Shri G. K. Dutta 

510. Shri Achal Singh 

511. 

512. Shri Nara.in DM 

513. Shri R. N. 1-ladhok 

514. Shri Dw·ga Dutta 

515": Shri Ram Pal 

516. Shri M. U. !.Ienon 

517. Shl'i Gajendra. Singh 

518. Shri Chaneshar 

519. Shri 

520. . Shri Rodu Mal 

521. Shri Ghisa La! 

522. Shri Rambilas Gupta 

523. Shri Purilal Sha.tntn 

524. Shri Kesar Singh 

525. Shri Laxmi Narain 

526. Shri H. N. Sharma 

527. Shri Vijai Singh 

528. Shri Motila.l 

529. Shri G. K. Bhagat 

530. Shri Moti Ram 

212 
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Vika.s Adhi~Ii; Panchayat Sa.miti, :Beseri. 

Sarpanch 

Up-Sar-
pa.nch 

Sa.rpanch 

Registrar 

Pramukh 

Vilma Panchayat, Banedia: 

Gram Panchayat, Charana. 

·do-, Nindar. 

Co-operative Deptt. 

Zila Parishad, Bundi. 

Add!. Collector, Jaipur .. 

Sat·panch Gram Pancha.yat, Pilu, 
(Pratapgarh). 

Collector, Bundi. 

Member Board of Revenue, Aj mer. 

Sa.•·panch Gmm Panchayat, Bhanpur. 

Chairman Board of Revenue, Ajmer. 

i\lember Board of Revenue, Ajmer. 

Up-Sarpanch Gram Panohayat, Sujia. 

Secretary Zila Parishad, Churu. 

Sarpanch Gram Panchayat, 

Sarpanoh Vikas Panchayat, Karol Gaon 
(Jhalawar). 

-do- -do-' Badaya, Bikani. 

-do- -do.' Kushalpura, (Jhalawar). 

-do-

-do

~do-

-do. 

-do-

Collector, 

Sarpanch 

-do-' Gothbihari, 
Madhopur). 

(Sawai 

Gram Panchayat, Gandawar. 

Gram Panchayat, Board 
Kuredi, (Sawai Madhopur). 
-do.' Chandhan. 

-do-' Blueri Pahari, (Sawai 
Madhopur), 

Banswara. 

Gram Panchayat,;Mator, 
(Aiwar). · 
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List of, Witnesses Examined. 

1. Kao urur ;::,mgn, rraanan, rancnayat Samiti, Shah-
pura, District Jaiour. 

2. Shri Madan Mohan Tiwari, ·Advocate, Jaipur. 

3. Shri 'Banshii: Lhl Luhadia, Advocate, Jaipur. 

4. Shri V.' N.' Kak, ·Adviser .to _the Goverilment of 
Rajasthan in 'Agriculture. 

5. Shri Niranjan · Singh, Principal, Officers' Training 
School, Jaipur. 

6. ShriTaraChand Kala;Director of Agriculture. 

7. Shri Khem Chand, Secretary to the Government of 
Rajasthan, Agriculture Department. 

8. Shri Vishnu Dutt, Registrar, Co-operative Societies, 
Jaipur. 

9. Shri Iswari Prasad Gaur, Chairman, Rajasthan Patwar 
Sangh. 

10. Shri G. L. Mehta, Colleptor, Jaipur. 

11. Shri. Achal Singh, Additional Collector, Jaipur. 

12~ H. G. Mehira, Additional Collector, Jaipur. 

13. Shri L. C Gupta, Sub-Divisional Officer, Jaipur. 

14. Shri P. D. Kudal, Government Advocate, Board of 
Revenue. 

15. Shri K. Mohan Lal, Chief Conservator <>f Forests, 
Jaipur. 

16. Shri M. L. Jain, Manager, Rajasthan Central Co
operative Land Mortgage Bank Ltd., Jaipur. 

17. Shri M. U. Menon, Chairman, Board of Revenue; 

18. Shri I. S. Mehta, Revenue Appellate Authority, Jaipur. 
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19. Shri Bal Krishina Pareek, Gove,rnment · AClvocate, 
Board of Revenue. 

20. Shri Harl- Narain .Sarpanch, . Gram Panchayat, 
Govindgarh, District Jaipur. 

21. Shri Amraji Meena, Panchayat Bhonrai, Tehsil Sarada, 
District Udaipur. 

22. Shri, Panna Lal Pancholi, Advocate, Salumbar, 
District Udaipur. 

23. Shri Modaji · Meena, P. 0. Saria, Tehsil Salumber, 
District Udaipur: 

24. Shri Kripa Dayal Mathur, Advocate, Alwar. 

25. Shri Kishori Lai Shar~a, Pradhan, Panchayat Samiti, 
Salumbar, District Udaipw 

26. Shri Kurda Ram, Pradhan, .Pamhayat ~amiti,.Neem
ka-Thana. 

27. Shri ,Keshari Singh, Pradhan, Panchayat Samiti, Pall. 

28. Shri Gajendra Singh, Member Board of Revenue. 



APPENDIX VII 

'Minute of Dissent to the First Report of the Rajasthan 
Revenue Laws Commission on Rajasthan Tenancy. 

Act, ~955. 

T-erms of Reference. 

, The Rajasthan Revenue. Laws Commission was entrusteCJ 
IIIith 'the task Of-

1. examining the existing system of land tenures anCJ 
tenancy in Rajasthan and to report on-

(a) what has been the impart on the p<~asan
tr:y of Land Reforms and tenancy legislation so far 
undertaken in Rajasthan; 

(b) whether the existing tenures and tenancies 
are suitable, and if not, what changes are required to 
bring them more in conformity with modern no!lons 
of tenures and tenancies; 

~. examining the existing Acts, Orllinances, anCJ 
subsidiary legislation in order to review, revise, amenCJ anCJ 
simplify the laws with a view not only to remove their 
complexities, superfluities and lacunae, if any, but also to 
make them more effective instruments for the achievement 
of the social objectives embodied in Part IV of the Cons
titution of India and set out in the Five Year Plans; ani! 

3. examining the effect of all ~xisting laws and 
regulations affecting tribals and specially the provisions 
of laws which prevent transfer of lands of tribals to non
tribals. 

. . Stage not mature to submit report.-In view of the above 
asks, I feel, the proper ·metho<f of investigation for the 
~ommission was first to stuay the impaot of the Lani:J Reforms 
md Tenancy Legislation so far under-taken in the State and 
ind out how far the same have been able to fulfil the objectives 
'or which they were undertaken and how far they have failed 
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to achieve those obj~ti~es. In order to an:ive. at con:ect 
conclusion, the CommiSSion must make_ an objective appratsal 
of the agrarian situation as obtaining in the ~tate today, alo?g
with its course of development. Only after thts correct app!a~sal 
had been made it would have beeii. possible for the C.ommtsston 
to point O]lt the loopholes· and' lacun!J,e. in the legislation, and 
thus lay a theoretical base for-suggesting further changes in the 
existing ·Jaws · or. •new .. piee~ of': legislation. to meet the· newly 
discovered exigencies. 

That wouldl be the proper stage for investigation and 
study of individual legislative measures ·as. envisaged in the 
second term of reference to the· Commission. Without having 
completed the first tasks, it is well-nigh Impossible to do justice 
to the secondl task. . Any attempt to do this will• fall in the. 
same pitfall ~f confining merely to simplifying the existing laws 
or to removing·their complexities or superfl,,ities, as has been 
pointed out in the ·second term of reference itself, 

Our Commission has not so. far been·able to devote its 
energies to the study of the impact of various land teforms and 
tenancy legislation in the State. Only some preliminary steps 
have• been taken· in this direction andL no general conclusions can 
possibly be drawn from the same, .Therefore, I am of the view 
thatJ1With:the present workrdone the stage has not- matured for 
the-Commission to submit any report-preliminary•or otherwise 
-on the Rajasthan Tenancv Act. 1955. 

To make m self ·more explicit, in m · · o inio ·- · · be 
presumptuous...:gn our part, to su mt ·a report and a draft for 
a ~e~ bill on. Tenancy LegtEahon without kilowing, through 
objective studyll)vhether the mtermediar.ies_stiJI nersfst and to 
what extenfi9ih'e"ther the sub-tenants and tenants. of KhudkasJif 
w~!e able _t~_sec~'fe---r<Jla~darj ·rights under· Section· 19· of the 
ext,sltpg la~ an~ to. \V~~t_ e~~n~het!Jer. t.!!e tenants enjoy 
secunty~Q_~-t~p.~r_e_ ~nd to. what_ ~~ _ept,Zwhetller· the provisions 
fo_r regruat10n of rent a.!e..!l~lierea to ati(f"ff V!Aat e!te~t:Wh~e.r 
th~~~~ bee~!llalafide transle'r~'"and _par!!tiop._s_ .M.JD.tid 1<1. evaae 
ceding anGlo what extent; and so on ana so forth: These are 
all.relevant inquiries to grasp,:the··exact nafiireof the .tenancy 
probletps of. the State tooay; and any attemot to surrgest changes 
in_the existing,law~as .the present report and draft d<r-is. super~ 
fic.Ial and.unr~l.- .Therefore, I am not in. favour of submitting 
tht~ report, as :tt will do more harm .than good. There alreaav 
prevails a sense .of complacency in certain quarters to the n~CJ 
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for radical t7nan~ _reforms. . I am afraidJ the ·present effort will 
only help th1s attitude to contmue rather than remove it. 

Background to appointmenf of Commission.-If we look 
at: the background in,which this Commission was appointed, 
perhaps · my point .. will stand further emphasised. The land 
reforms in: our country, for $Orne time past have been subjected 
to severe criticism from friends here and abroad. The Planning 
Commission itself ·had ·openly begun- to complain against the 
attitute of the- :~ate 'Governments for not implementing the 
programme of Land Reforms as envisage(~ under the Five Year 
Plans, In the third Five Year.Plan Chapter XIV, para 5, this 
fact is recorded as follows:-· 

"As legislation has been enacted in one State after 
another, there has been greater understanoing of the need 
for land reform and the purposes it is intended to achieve. 
The Bhoodan and the Gramdan movements have greatly 
helped to create a favourable atmosphere for implementing 
progre~sive measures · of land reforms. Yet, the total 
impact of landreform has been less than had been hoped 
for. For this there are several reasons. In the first place, 
there hits been too little recognition of land reform as a 
positive programme of development, and it has been only 
too often regarded as extraneous to the scheme of 
community 'development· and the effort to increase 
agricultural production. SeconOly, there has been in
sufficient attention to the administrative aspects of land 
reform. Frequently at the lower levels of the aClministra
tion collusion and evasion have gone unchecked and 
there has been failure also to . enlist t11e support and 
sanction of the village community in favour of effective 
enforcement ()f legal provisions. In the third place, it has 
not been· sufficiently recognised that the reforms 0f lana 
tenures and the early enforcement of ceilings are an 
essential foundation for the building up of the co-operative 
rural economy. . While removing such shortcomings in the 
legislation . or the rules · as · may come . to notice, it is 
important that the. land reform programme should be 
completed with the least delay, so as to eliminate any 
feeling of uncertn.inty arising from aelays in implementa
tion." 

In addition to this, several States got the measures of thetr 
lanii.reforms and. its impact studiea objectively. The light that 
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such sturues throw on ti1e implementation of all these, so· called 
progressive reforms, revealed a very alarming picture. For 
example Dr. Khusre, Director of the Research Scheme to study 
the economic and! social effects of the Jagirdari Abolition and 
Land Reforms in Hyderabad State, working for the Research 
Programme Committee of the Planning Commission says in his 
report: 

"A significant degree of evasion 'is noticeable with 
respect to tenancy legislation and the law regaraing 
ceilings on land. It appears that out of the originally 
created protected tenants in . 1951 only 45 per cent still 
remain to enjoy their prot~cted ·l';tatus while 12 per cent 
have purchased their lands and become owner-cultivators 
thus fulfilling the intention of the law. 2l per cent have 
been legally evicted, 22 per cent have been illegally thrown 
out while 17 per cent have voluntarily surrendered". 

(Economic ana Social Effects of Jagiraari Abolition ana 
Land Reforms in Hyderabad P. 169). 

Similarly the research team of the Gokhale Institute of 
Politics and Economics, also working for the Research 
Programme Committee of the Planning Commission came to 
almost similar conclusions with regard to the Bombay Tenancy 
Act, said to be th~ model law. The Report says: 

"The investigation reveals a general failure of the Act 
to promote its principal objectives. A part of this failure 
is ascribable to inherent weakness of the original Act. The 
Government had also felt these shortcomings and has 
recently amenaed the original Act by means of comprehen
sive amendment." 

(Working of Bombay Tenancy Act 1948-Report of 
Investigation P. 2). 

So it was in this atmosphere of doubts ana suspicion 
regarding the efficacy of the present land reforms and tenancy 
legislation hovering all around that the Rajasthan Government 
has appointed this Commission-! believe, not to get homilies for 
its achievements, but to know the hard facts-the bare truth. 

The shortfall on the agriculture front throughout the 
country during the Third Five Year Plan; its discussion in the 
National Development Council recently and open attribution by 
the Prime Minister of this shortfall to failure of Land Reforms; 
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and the · dis<:ussion going on Fnow in the Parliament 
over the mid term appraisal of the Third Five Year 
Plan achievement and serious setback to farm produc
tion in it; have highlighted the seriousness 
of the problem and must make the most credulous to sit up, 
ponder, doubt and feel the necessity of checking up the land 
reforms and allied legislation. 

The present report of the Commission does not pinpoint 
any of such shortcomings which are at the root of our failure 
today, giving the impression as if none exists, which is far from 
truth. 

Draft '(enancy. Rill a misnomer 
Perhaps it is a misnomer to name this Hcport and 

Draft Bill as has been done gidng an impression as if it 
deals with the tenancy problems of the State. Truely 
speaking, it has been prepared on the assumption that 
the tenancy problems, in t!le stiict sense of the term, as 
envisaged in the report of the Panel on Land H.dol\llls of the 
Planning Commission do not exist in the State; or if the same exist 
~hey are of such insignificant magnitude that they do not require 
any special attenttpn. The Panel on land reforms in its report in 
para 4 says: 

''Tenancy Reforms concerns generally the following 
classes of tenants: 

(1) tenants of home-farm lands in the inter
mediary areas; 

(2) sub-tenants in the intermeiliary areas; 
(3) tenants holding lands from raiyats in the 

raiyatwari areas; 
(4) share- croppers who are ira. same areas not 

included in the definition of the term 'tenant' though 
they have all the characteristic features of a tenant". 

The Planning Commission in the First Five Year Plan had 
suggested conferment of rights on all these classes of 
tenants in the nature of (a) security of tenure irrespective of 
pericd of possession; (b) right of purchase ownership rights, and 
(c) regulation of rent. 

Therefore it will be noticed from the above that the concept 
of tenancy reforms according to the Planning Commission mainly 
concerns tenants who hold land under some private land-holders 
and not from the State directly. That is to say, the tenancy pro· 
blems concern mainly with regulating the relations between the 
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tiller of the soil and th:e private superior title-holO'er in land 
through whom the actual tiller holds the land. 

The present report and the draft bill of the Commission 
malnly deals with the . relation between the State and persons 
holding land directly from the State, viz., Khatedars and Ghair
Khatedars. The 'sub-tenant' about whose rights the Panel on 
land reforms has shown so much concern and around whom the 
whole e,difice of tenancy reform is asked to be · built, · has ibcen 
completely ignored in the present: draft to the extent ·of not re
cognising him even one of the categories of 'tenant' as the ·classes 
of tenant in clause 9 of the draft bill clearly indicates. 

The reasons for this are not obscure. The report in its para 
26 frankly admits that "th~ bill has been drafted on the assump
tion that the intermediaries h.< ve been totally abolished and 
all thetenants in Rajasthan hold land directly under the State". 

I em.Qhatically refut~ this assumption. How far this 
assumption is correct and what are the.far-reaching implications 
of such au assumption I will deal with later on. But the aims 
and objectives of this report and dtaft bill must be clear that this 
is not in the least an attempt towards tenancy reform as the 
Planning· Commission has posed before the.nation hut is an 
attempt to gloss over such problems-nay to deny their existence 
altogether in Rajasthan. To be more exact, it · is not 
an attempt to suggest more radical tenancy reforms to plug the 
loopholes and lacunae in the existing law but is an attempt to 
stabilise the existing position. 

Real nature of Tenancy problems.--;+ This immooiately 
poses the .,question~then -what is the .. real nature of tenancy 
P!'Oblems in Rajasthan ·that . neea . immediate attention and the 
solution of which must be the basis of any future tenancy reform? 
As I have stated earlier we can arrive at correct conclusions only 
after objective study of the . agrarian situation in the State, 
collecting data and material to give .. a · correct appraisal of the 
socio-economic changes that have beeri.hrought "about by action 
an~ in~raction of the various· forces· unfeashed by~ different 
legislative measures. But, however, on the basis of the material 
available airection of these problems can certainly be indicated 
which can later on be verified on the basis of full facts available. 
I wanted to restrain myself from doing so at ~is stage as an 
objective participant in the deliberations of the Commissibn but 
I ~onsider it my· duty ~ pose ~e directio.ns of those proble~s in 
this noto even at tho nsk of bemg chargedl of subjectivism at tho 
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hands of those who do not agree with my views, simply because 
aTeport on behalf of the Commissionis being submitted, which, 
to my mind, poses an incorrect picture of the tenancy problems 
in our State. 

To my mind, the simplest method of understanuing the 
tenancy problems of our State is (a) to recall the programme of 
t<rP:flllCY reforms indicated by the Planning Commission in the 
~ee Five Year Plans as part of the overall land policy (b) study 
fhe.ie'sults' achieved in our State through various measures taken 
Jn; ~mpl~mentation of this programme (c) grasp the general 
<iPi>~fliSr,l a\}d criticism which the Planning Commission or its 
l'flp.el oJi Land Reforms has made of the implementation of this 
programme throughout the country and (d) apply those conclu
sions~ of appraisal and criticism to the agrarian conditions in our 
State ~rid find out which of them are correctly applicable to us. 
This;' in a nutshell, gives us clue to our tenancy problems. 

Agrarian Programme of the Planning Commission.
Applying this method first I take the agrarian programme which 
the Planning Commission had asked the various State.• to imple
ment in the three Five Year Plans. Broadly speaking this 
programme ali . is relevant to our present discussion can bri' e 
flvbe stated as follows:- · 

I. Abolition of intermediaries. 

2. Security of tenure to tenants, 

3. Regulation of rent. 

4. Right of purchase for the tenants and bringing 
the u to the status of owners, 

5. Fixation of ceiling on land holding and the 
aistribution of the surplus land, 

Implementation of the Programme in Rajasthan ana its 
efjects.-lt is an undeniable fact that steps have been taken in 
our State in the direction of implementation of all this program
me, although the most crucial of these, fixation of ceiling on land
holdingS'-which could really break the monopoly of land and 
give land to the landless is still passing through a zigzag path and 
has to see the' day of its implementation which has now been 
announced as 15th December, 1963. After abolition of various 
conventional intermediary tenures a uniform law for the whole 
State was framed in the shape of the Rajasthan Te~cy_ Acta 
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1955 which defined the relations between State and the tenants 
and the tenants inter- se. 

The over all effects of those legislations of land reforms 
and tenancy Law may be enumerated as follows:-· 

(a) Abolition of intermediaries.-Although all conven
tional intermediaries were ·abolished ibringing majority of the 
tillers in direct relationship of the State it will be wrong to 
presume, as the report of the Commission does, that all the 
intermediaries were completely wiped out. If that were so, it 
would mean that the feudal order was completely smashed and 
tillers of the soil came into direct touch with the State. This is 
far from, truth. As a matter of fact the system of inJ;ermediaries 
was allowed to exist and it still exists in the following manner. 

(i) The laws abolishing Jagirdari and Zamindari 
systems allowed these persons to retain land as Khudkasht; 
not only that land which was under their personal 
cultivation but even such land which was being cultivated 
by the tenants. They were allotted further lands as 
Khudl<asht if the area retained by them remained below 
a prescribed level. · · 

Although no reliable data is available but whatever 
figures have been made available by the Government to the 
Commission is telling. The figures are as follows:-

District Allotment of Khudka,·Ttt Total Khw1 kasM 

1. Jhnlawar 324 acres 6084 acres 
2 .. Alwar 2639 bighas 199!7.10 Bighas 
3. J.ilor' 25GO bighas 1359630 

" 4. Gnnganngar 10H03 MrPS 100209 acres 
. 6. Bnnswam. · 822 acres 316.50 

" 6. Udaipur l!J(jl 
" 173326 . ', ' ' .. 

7. Jhuujhnnn 18155 
" 42857 

8. Sirohi 346 
,. 

" 42813 ,. 
g,: Dungarpnr 36.82 26956 

10. Bharatpur 85 
,. 

56854 .. 
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. It is common knowledge that in majority of the areas 
. those Jagirdars never cultivated the land personally. There 
fore this was the area which ran into several lacs of acres 
which still remained with the intermediaries although their 
nomenclature was changed from Jagirdars to Khatedars 
under.new dispensation of the Rajasthan Tenancy Act. 

.Although a portion o~ the tenants of this Khudkasht 
land who were in possessiqn as tenants at the commence
ment of the tenancy Act and corning of this amendment in 
1959, were conferred Khatedari rights on payment of com
pensation, yet its advantage could be reaped only.by those 
whose names were recorded' in the Khasra Girdawari. In a 
large number of cases the J agirdars got theii .. t>wrt names 
~ntered and such people though legally entitleo ·'could not 
secure those rights as they could not afford to go to a court 
of Jaw. 

It was here that a large scale evictions took place in the 
shape of volunta!Y...§..l!rrenders or qtqerwise. . In most of 
the areas no records were maintamed or were maintained 
by the Jagirdars themselves, and so it was easy for them to 
grab land froi:\1 the cultivating tenants. In areas where 
records were generally maintained, where the tenants were 
weak and uriorganised, their cultivatory posse~sion was not 
recorded. Although no records are available but some 
of the witnesses which were examined by the Commission 
have testified these. facts. 

(ii) The intermediaries exist in .the shape of Khatedars 
lea~ing out their lands to the sub-tenan~s. This system 
prevailed even . when the conventional intermediaries in 
the shape of Jagirdars and Biswedars . existed. The 
Rajasthan Tenancy Act I 955 did not giveKhatedari rights 
to all persons in cultivatory possession of land and such 
tenants remained -under their tenants-in-chief as interme
(liarie~. Although a.certain percentage of those were 
conferred Khatedari rights under Secti'On J 9 on payment 
of compensation like tenants of Khudbs~1t but only those 
who. were recorded could get advantage of this provision. 
But. this advantage was onlv for those sub-tenants who 
were in possession on the, 15th October, '1955. All sub
tenants later. in date even if recorded do not get any 
Khatedari rights. 
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Now this is ·the most prevaJ.ent form ot mtermemary 
tenure. The law authorises the Khatedars tosublet but 
does not allow"the sub-tenant to acquire Khatedari rights 
even though his possession may be of any duration. 

The more shrewed Khateaars do not allow recording 
of the name of ~heir sub-tenants in Khasra Girdawari. 
In this connection evidence · · of Shri Ishwari Prasad 
Gaur, Chairman, Rajasthan Patwar Sangh, •before · th~:~ 
Commisssion is revealing. He deposed before tha 
Commission that this practice is widespread. The sub
'tenant; would not like his name to be entered because of 
the pressure of the Panch and Sarpanch and the Khatedar 
himself. 

(iii) This intermeruary tenure 1s ruso prevalent very 
commonly in the shape of the actual cultivator taking the 
position of a share-cropper. But his name is never 
recorded in the Khasra Girdawari and he is subjected to 
severe exploitation. So many Witnesses t.hat were 
examined by the Commission corroborate this fact. 

It. is Very necessary to find OUt the ma~itude oft hiS 
problem. At present no data is available. The Witnesses 
that were examined by the Commission placed this figure 
from 10 to 15 percent. In Ganganagar Di~trict where the 

. sub-lease exists in the .form of Nokarnamas is said to be 
more than 20'/'o. 

So the main tenaru.:y pruon;ms 01 me ,:,rare cunu:rns 
these tillers of the soil who are still subjected to feudal 
exploitation in whatever shape they· exist -today. The 
existence of this class of sub-tenants .cannot be disputed. 
Its m a~tude may vary according to different ystimates. 
There is no law to give them Khatedari rights of whatever 
'duration their cultivation may be. 

In many of the States_ measures were aoopied to pro
tect such sub-tenants in the early third.andfourth decades 
But in our State the tenants~in-chief 1 themselves being 
unsecured in majority of the areas, protection to their sub
tenants could not be thought of. As indicated earlier the 
panel on land reforms have unambi.guously ,pointed out 
that the real tenancy reforms have to cbncem this class 
of tenants. In Rajasthan the advocates of feU:oal order 
who want to contir.me this feudal. exploitation-as along as 
they could, appear m the garb of saviours of poor Khatedar 
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t_enams; •wno nave recently been conferred Khatedari 
~ghts;"and 'iit their name want'to conceal their nefarious 
aif.n An,·a#sitic 1ivir1~ by expl_oiting_ the real t~ller of the 
!01L ;A. real tenanr:;y reform m RaJasthan will have to 
hreakthrou!!:h this omanised resistance 

(b)'Security of tenure.-The · secutity of tenure as 
enVisaged' by the Planning Commission is security against eviction 
fo all kind 1of tenants as well as sub~tenants subject to the right 
of resumption of the lando" nArs to a .certain extent. The 
Panel on Land Reforms had made the following two important 

"'recorrnnen~tion,s:~ 

.. (1) A tenant whollas already . held any land conti
nuously for'a periOd of 12 years or is in possession of land 
whidlt has not beeh Gllltivated by the land owner personally 
at imytii:n~ during 'a period of 12 years should have 
permanent ·and. httrltable rights in the· land and should not 
be liable to' ejectment on any ground whatsoever; not even 
on the ground that the landlord requires the land for 
nersonal cultivation 

:2) All 'other tenants should have security of tenure 
subject to the landlord's rights to resume hnd bon~). fide for 
persdnal cultivation on terms and conditions described. 

The,panel-had also .recommended as interim measure, 
:a)• stay -of;all ejectments of tenants and sub-tenants, (b) restora
:iQn, Q{ lal;ld, to, those who had been illegally eiected under the 
Jre~e}!:ttOf v0luntary surrenders etc. 

J1J:cl¢ng in-tlle light of the above recommendations it mus1 
pe ~aid 'that ~he present •T enancy Act of the ,State has miserabl} 
failed to achieve these objective,c;. 

Apart from .the fact, that apprehension of land reform~ 
was a cause of incitement to .the landlords to drive away as many 
tenant~ a~ they could; and there being no land records in most of 
tb~:a::r'eas·it 'provided a · further incentive to the landlords to 
indulge fr~ely in illegal evi~tions~ and li~e othe~ l?~rts of Indi_a 
mass evi<ztio:os -took place m RaJasthan m the 1mtml stages; 1t 
~c;a~q~ .. be:· den~q that the tenancy law itself openly allows 
:~~ctions' and.the,State'hav~ not taken any steps to remedy the 
·~arne jq~pite of so many directives of the Centre .. The weakness 
,of the prC,Sf:}t;lt law, may .be enumerated as follows::-

(i), The law does .not give security of tenure even to 
tenants holding land directly from the State, Thus the 
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Ghair-Khatedar tenants are liable to ejectment, ,without 
any ground if they hold land as tenant from year, to year 
(Sec. 180 (1) (b) . of the Rajasthan Tenancy Act, 19~5). 
Even if such tenant is in possession for a longer pe~t?d 
with the tacit consent of the State-the State authorities 
acceoting normal rent and recording the same in ~asra 
Girda wari~his original status is not alt~red-he r~mams a 
tenant from year to year all the samec-l!able to ejectment 
under the same provision (Proviso to :,Gction 180 (1) (b) 
Rajasthan Tenancy Act. 1955). 

Taking advantage of this provision of the law the 
State is maintaining a large,number of tenants on year to 
year basis on its land. So in this State-Sector of land a 
vast multitude of tenants-at-will exist with ·all its dire 
consequences. on the . agrarian economy. I have no 
statistics to· show its magnitude but the existence of this 
state of affair cannot be denied and it pertains more vastly 
in project areas. 

(ii) The State tenancy law did not recOgnise only 
cultivatory posse'ssion for grant ofKhatedari rights on a 
particular date but insisted upon· this possession as a 
'tenant' both under Section 15 as well as under Section 19 
with the result that real tillers of the soil in actual culti
vatory possession were not . only' deprived from getting 
Khatedari rights but were driven away from the lands as 
tres-n assers in the absence of technical proof which they 
could not possibly produce. Such evictions on a large 
scale took place even recently in. the year .~96.0-61 and 
1961'-62. as an Advocate from Udaipur District deposed in 
his evidence before the . Commission (see statement 
Shri Pannalal Pancholi Salumber Witness No. 22). 

(iii) Similarly the law ,provides for unrestdcted 
ejectment of sub-tenants holding from year to year. (same 
section of R. T. Act) .. A tenant holding . over is in no 
better a position. 

(iv) A sub-tenant for a fixed term is liable to eject
ment after the expiry of period of sub-tenancy if the iarid 
owner wants to resume land for self~ltivf1tion. This 
·~rovision practically has come to give unrelltiicted righfof 
ejectment of the subLtenant whether the landowner wants 
to cultivate tbe land himself or not. The poor sub-tenant 
cannot afford to go to a court of law to get himself restored 



227 

t<? possession and thus displease the landowner and mar 
his future chances of getting land on sub-lease. 

(v) The uncharitable limits to which the present law 
has gone as far as the sub-tenants are concerned can be 
gauged from the provisions of the tenancy law that if the 
Khatedar tenant continues sub-lease for a period more 
than allowed-· say 6 years, when t.he permitted limit is 5 
years-then the Khatedar can be ejected and alongwith 
him the poor sub-tenant who has continuously cultivated 
the land for six years will also be ejected. The Jaw does 
not envisage to protect t~1is sub-tenant evert from eject• 
ment leaving aside the talk of conferring Khatedari rights 
upon him as recommended by panel on land reforms·? 

(vi) The present law provides for ejectment of even 
Khatedar tenants for non-payment of rent (Section 169) 
ot for detrimental use of land or for breach of any condi· 
tion of lease. The power to decide and take action vests 
h1 the Tehsildar who can at any moment declare that a 
particular tenant has used the land in detrimental manner. 
It is not that these provisions are not used. A large 
number of allottees of land in Ganganagar District were 
evicted simply because they were not able to pay third or 
fourth instalment of the price of land on account of 
adverse circumstances. Notices of evictions are being 
issued to the refugee allottees and Pattedars of Alwar 
and Bharatpur Districts for non-payment of some instal· 
ment even when they have become entitled to become 
Khatedars on payment of the first instalment. 

This chaotic state of affairs deserves ~o:;nuu~ ~o:utm· 
·de ration and foolproof security of tC'nurc for tenants and 
sub-tenants is the second important tenancy problem of 
the State. 

(c) Regulation of Rent.-The Panel on Land reforms had 
suggested l/6th of the gross produce as maximum rent and also 
commutation of kind rents into cash rents. It has also suggested 
that the State should directly collect rent from the sub-tenants 
and pay to the landowners after dt>ducting the collection charges. 

The present Tenancy Act prov1des l/6th. o_f the gross P!O• 
duce as maximum rent but has ~ot made provision for ~anrung 
payment rent in cash instead of kind. 



As far as the State is concerned all areas have" been settled 
and cash rents have been fixed, which, mostly in the newly settled 
old Jagirdari areas are based on 1/6th of the gross produce 
principle. 

But these provisions of the tenancy law are not being 
followed and kind rent is still in vogue at the rate of l/3rd to 1,12 
of the gross produce. The various witnesses which were examined 
by the Commission had the same story to tell. So .the present 
law has completely failed to protect the sub-tenants from ex
tortionate rents. 

It is wonderful that the State instead of enforcing the 
provisions of the law effectively itself is indulging in charging 
nigh rents from its tenants. Auction of land for yearly leases is 
being held on a vast. scale in Ganganagar District. In Alwar 
District also. the Government. is auctioning Government lands 
for temporary leases. The land. hungry peasants have'to pay 
extortionate rents and have to bid high. 

The burden of ·rent on the tenants· as determined in 
settlement rates is also heavy. The rates of Chahflands go upto 
Rs. 25/8/9 per Bigha and that of Barani upto Rs. 3/12/- per 
Bigha in Jaipur District (See Appendix I Report of the Committee 
for fixation of ceilings in Rajasthan). As already stated, in 
rnost of the jagir areas· the settlement was made on the basis of 
commutation of l/6th of the gross produce into cash rents; and 
the Jagirdars in o der to get more compensation were interested 
in having rent-rates still higher. There is no scientific basis for 
such settlement of rent rates.· Therefore the· rent-rates need 
o be rev:sed in s1ch 'areas an•t reduced '-to" bring in 
~onfJ mity with other areas. 

So regulation of rents and through it lessening -the burden 
from the actual tiller of the soil i~ still a serious' tenancy problem 
in Rajasthan. 

:<d~ Owne;ship .rights for _the tenantf.-The planning 
CQmmiSSion envisages the conversiOn of present land relations in 
rural areas on peas~nt-proprietorsh_ip-p~ttern, with. turning the 
wh?le r~ral population _m co- operatiVe village community a~ the: 
ulttmate goal. For this purpose all the three Five Year Plans 
have stressed the direct relationship of the State with the tillei' bf 
the soil and conferment of right of ownership on such temmt~. 

Thus in the Third Five Ye.ar Plan in- para 19 it hll!: hP.£>n 
~tre~sed in the following words:-· 
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"Se~urity of tenure and reduction of rents are the 
first stage in tenancy reform; the goal is to confer rights of 
ownership on as large a body of tenants as possible." 

The highest type of rights which the Rajasthan Tenancy 
Act, 1955 has conferred upon tenants are Khatedari rights. 
Although these rights being heritable and transferable with a 
right to make improvements and sublet, make: a sem '.Jlan e of 
ownership rights, essentially they fall short of it. The essential 
ingredients of the right of ownership (a) complete control over 
corpus and (b) undisturbed right of user, are not available to 
the Khatedar tenant and these rights are circumvented by so
many provisions in the Act that in real life the sanctity of these 
rights much depend upon the discretion of a Tehsildar. The 
followin~ provisions may be cited to illustrate my point:-

(a)· A Khated:ar tenant has no right to use the agri
~ultural land for any purpose he likes. If he uses it for 
my other purpose then agriculture he is liable to ejectment 
'Section 177 of the Raiasthan Tenancv Act). 

In'Uttar Pradesh, however, the Bhumidar does not suffer 
from any such disability. According to Section 142 of the U. P. 
Zamindari Abolition and Land Reforms Act, 1950, he has the 
exclusive possession of land in respect of which •he is a B humidar 
and to use it for any purpose whatsoever. 

(b) A Khatedar tenant has no unrestricted right of 
improvement (Section 66 of the same Act). 

(c) He has no foolproof security against eviction. 
He is liable to ejectment for non-payment of rent (Section 
169) for detrimental act or breach of condition (Section 
177) 

(d) He has no unrestricted right of sale over the trees 
on his land (Section 84 (5)). 

I think the above points are sufficient to show the real 
nature of Khatedari rights and how they fall short of the right 
of ownership. 

The Planning Commission has suggested that a uniform 
pattern should be evolved for rights of ownership throughout 
the country and I think it is desirable that the present Khatedari 
rights should be improved so as to give rle- facto ownership to 
the cultivators if not de-jure. 
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When I advocate ownership rights for the cultivators I 
am not enamoured of it from the point of view of sacrosanct 
notiqns about private property and its uninterfered enjoyment 
by its holders but because of the idea to save the tiller of the 
soil from oppression of the beauracratic state machinery and its 
corrupt practices; these rights under the present set-up, will prove 
more beneficial for unleashing the latent energies of the peasants 
a;~ cl ,increasing agricultural production. 

Besides this Khatedari rights being something short of 
ownership rights, I have to say that the presentTenancy Act has 
a very conservative approach and has not been able to confer 
even this right to the tenants. To whatever number of tenants 
this right was conferred mutations have not been effected in the 
favour of a large number upto this day. I am not incorrect, if 
T may say so that the scheme of the tenancy law has pegged 
the accrual of Khatedari right~ after 1958 when such rights were 
conferred upon sub-tenants and tenants of Khudkasht by 
amendment of Section 19. That was done under the instruc
tions of the Planning Commission. Otherwise after coming into 
force of the Rajasthan Tenancy Act 1955 the law has moved in 
the reverse gear. To illustrate my point the following facts are 
noteworthy:-

(i) Restrictions were placed in the Project Areas on 
accrual of these rights (Sections 15A and 15AA of the 
R. T. Act). 

(ii) Restrictions were placed upon accrual of such 
rights on land allotted by Government under Grow More 
Food Campaign or otherwise Section 15 (2) R. T. Act or 
under Section 101 of the Rajasthan Land Revenue Act, 
1956 (Section 15 (1) Amended vide Act No. 33 of 1957). 

Thus whereas the original Act seemed to give Khatedari 
rights to all prospective tenants of Government lands the step was 
retreated through the various above mentioned provisions. 

This Act is inherently conservative as I have stated .earlier. 
The weaknesses of the law in this respect may be enumerated as 
follows:-

(i) It has n?t made the cultivatory possession of a 
r>_erson on a particular date as the basis of conferring this 
nght. Therefore those who were the real tillers were 
deprived of this right and those who were intermediaries 
were given this right. 
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(ii) It insisted upon the possession to be in the status 
of .t~nant an~ t~erefore all those who could not prove their 
or~gmal admission to land as authorised were termed 
'trespassers' and deprived of their right. 

(iii) It does not provide for automatic accrual of these 
rights in future. for the sub-tenants or the Ghair K.hatedar 
tenants. 

Therefore the objective placed by th Third Five Year 
Plan to directly connect all tenants with the State is not being 
f~lfilled and some fundamental steps are necessary to move the 
Situation forward. This again is the fourth important tenancy 
problem of the State. · 

(e) Fixation of ceiling on land holdings and Distribution 
of surplus land.-The Planning Commission from the very 
beginning has been stressing the need for fixation of ceiling on 
Agricultural land holdings and distribution of surplus land to 
the landless. The basis on which the ceiling should be fixed were 
indicated as under:-

(i) Ceiling may be fixed on the basis of a family or 
individuill according to the circumstanoe>s of a f.~ tate. 

(ii) Ceiling should be fixed at three family holdings 
for a family of five, with the increase in the number of 
family members the ceiling can go to six family holdings. 

(iii) Compensation should be paid for the surplus 
land acquired. 

(iv) Surplus land should be distributed among the 
landless. 

(v) Exemptions should be given from cei~ings to 
certain kinds of farms, and gardens and plantations. 

(vi) Bogus partitions and transfers should be banned. 

Although this proposal about ~e,iling was made i?. the 
First Five Year Plan it was only m 1960 that proviSions 
regarding imposition of ceilings on land holdings were incor
porated in the Rajasthan Tenancy Act as Chapter III-B. 
According to this land ceiling has been fixed at 30 standard acre 
for a family with an increase of 5 standard acre for every 
increase of member of family with 60 st~dard. acres as the 
maximum. Compensation h~ to be paid 30 times the rent 
rates for the first 25 acres; 25 ttmes for th.e next 25 acres; .and 
20 times for the remaining area. Exemptions have been given 
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on the same~ basis as had been suggested by the Planning 
Commission. 

But the State law has made one important deviation 
which is noteworthy. In disregard ,of the su&gestions of the 
Planning Commission the State alJows partitions even after 
passing of this law though transfers after 25th February, 
1958 have been banned. Oniy such transfers as have been 

. effected in favour of genuine landless persons between 25th 
February, 1958 and 9th December, 1959 have been recognised. 

It may be mentioned here that the Rajasthan Govern
ment had appointed a special Committee, as early as November, 
1953, under the Chairmanship of the present Chief Minister, 
Shri Mohan Lal Sukhadia to make recommendations for fixa
tion of ceilings. This Committee submitted .its ·report on 5th 
September, 1957 in which the ceiling suggested was at_ a lower 
level on the basis of two family holdings and the . rate of 
compensation suggested was at lower rates than provided under 
the present law. 

Even.after passing of the law it has not been implemented 
even up to this cjay. Now 15th of this month is said to have 
been fixed as the date on which this law will come into force. · 

Now _ smce _ I Y53. when the ceiling · Committee was 
appointed and 15th December, 1963 when the law is to ('Orne 
into force full 10 years have elapsed. Between 1953 and 25th 
February, 1958 for full five years there was no check on legal 
transfers and after that date there has been no effective check 
to stop illegal transfers. Partit ons even to this date are legal. 
One can well imagine the fate of surplus land ? The memoran
oum submitted on behalf of the District Congress CotnmitteA 
Ganganagar for recognising the illegal transfers made (to defeat 
the ceiling law) after the prohibited date i.e. 25th February 1958 
admitted that such transfers ran into more than Rs. 8 crores'worth 
of land in Ganganagar District alone. With this an idea of the 
situation in Rajasthan as a whole can be gauged. 

It is interesting to note that inspite of warnings by the 
Planning Commission to take interim measures to ch~k such 
transfers as early as 1955 no steps were taken in our State in 
this direction. 
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To my mind, imposition of ceiling on land holdings is 
the sheet-anchor of genuine land reforms because it is only 
through this measure the landless hope to get some land and 
unleash their energies for gt:eater production. All other 
measures whether of land reform or Tenancy Reforms, whatever 
their good points ..from the point of view of the landless in all 
their totality-they have been effective in making more and 
more persons landless and increasing this Army of unemployed 
in the rural population instead of decreasing it. 

The votaries of the feudal order have tried to present a 
fait-accompli and say from house tops that now not much land 
Will be available for distribution. But if distribution of land to 
the landless is an urgent problem land has to be found out. It 
may be that partitions have to be annulled or exemptions have 
t0 be scrapped. In any case it is too important a problem to be 
ignored. · 

Draft Bill vi.t-a-vis Tenancy Problems of Rajasthan. 

· I have tried to indicate above the main tenancy problems 
of our State as they emerge out keeping the programme of Land 
Reform and Tenancy Legislation enunciated by the Planning 
Commission as my measuring rod. In this, l have tried to 
keep away my own view, as best as I could, even where I differ 
from the Planning Commission. It is because the terms of 
reference are not for stating our own views but it is to make an 
assessment. of the laws of the Rajasthan Government vis-a-l'is 
the objectives put before the country by the Planning Commis
sion. 

Now let us examine the draft Bill prepared by our 
Commission in the light of these tenancy problems which are 
posing immediate solution. Does the draft Bill recognise the 
existence of feudal exploita~ion of the actml tillers of the S?il 
through intermediary tenures even today and offer any rehef 
to the exploited ? Does the draft Bill recognise the insecure 
position of sub-tenants and Ghair-Khatedar tenants against evic
tion and offer to make their position more secure ?Does the dra~t 
Bill recogn·l!e the continued exploitation of the tiller of the sod 
through extortionat,.,rents inspite of regulation of rent by law and 
suggest some steps to lower this burden? Does the draft Bill recog
nise the reed of conferring Khatedari rights upon certain category 
oftenantt _&l!d made any proTision for accrual ofsuch ri~htt ? 
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And fu. the end, does the draft bill recognise the need of satis~ 
fyiiig the land hunger of lacs of landless peasantS' lyiRg idle in 
the rural areas wastiiig the national wealth in term of human' 
energy, and has offered any solution to meet their need ?. 

To my mind, the ·reply to all these questions is an 
emphatic 'No'. If the draft Bill has something positive. to sity' 
on these questions it is this : That the Tenancy and sub
tenancies will determiiie by efflux. of time (clause 71 'of the 
draft) giving free hand to the State and the Khatedars to eject 
the Ghair-Khatedar · tenants and sub-tenants; that the" ~sub
tenants will ha~e to pay .three times instead of twice the ass~ss€d 
rates as rent to their land owners (Clause 53(3) ) thus iiicrea&iilg . . 
the .burden of rent on the actual tiller of the soil. by 50%;. th.at 
the Ghair-Khatedar tenants will pay rent riot at assessed .rates 
as hitherto done (Section % Rajasthar Tenancy Act) but :as. m~) 
be agreed upon (Clause 53(2) of the d.raft) thus· making him 
legally liable to pay the extortionate rent. decided . by'. <auction; 
that immunity available to the teriailts from arrest. bt d.etentior 
for arrears of rent (Section 153 R. T. Act) wilt go; that the 
present bar to seizure attachment and sale of his rights in a 
)10lding bv a civil court (Section 37 R. T. Act) will · be removed; 

The oran .nas snown great concern ror mcreasmg agn
cultural production. · But what is the incentive offered to the 
peasant for the same-? Sword ofDemocles in the shaoo of eiect
ment (Clause 112 ·of the draft) ? 

If that is the attitude of . this DrafC :Bill' to ail these 
important tenancy questions then what· is itS wqrth 1 Are we 
going to usher in a new era in agrarian economy by abolish-· 
ing the Revenue Appellate · Authority and · tral).sferring 
the. appellate work to the Collectors; or by · chnging the 
pe .. i<>d of limitation from 20 to 12 years; or by changing the 
·court fees by a rupee or 50 naya paisa ? . I wish. the Commission 
could give second thoughts to. its report. 

. I should think my colleagues will forgive me for . the 
sharp remarks here and there, but this is how I feel· and this is 
the-feeling that prompted me to submit this note. •· 

Date : 8,:12-63. 
Sd/- Rama !'{and Agarwal 

(Rama Nand AgarwaD 


