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REPOI\T OF TilE 8ELEOT COMMITTEE 

The Select Committee to which th.e Bill to mal<e prov1s1o.n for the 
prevention of adultemtion of food was referred, have considered the Bill 
and I now submit this their Report, with the Bill as amended by tha 
Select Committee annexed beret<?, 



(ii) 

2. ·upon the changes proposed in the Bill which are not formal or 
cousequentiai, the Select Committee note ns follows:-

Clause 1.-1'he amendment of the sho•·t title is to bring out the object 
of the Act more clearly. 

A commencement clause has now been insert.ed in order to enable the 
State Governments in particular, to bring section 7 of the Act into fm·ce 
in their States or parts thereof on suitable dates. 

Clause 2.-Apart from clarificatory am.endments in clauses (i)(a.) and 
(b), in sub-clause (f), certain t•edundant words have been omitted and the 
words "or is insect-infested" added to cover all the articles of food like 
atta and ftour which are often found to be weevil-infested; 

In sub-clause (g), the words "or from an animal fed upon unwhole· 
some fool!" have been omitted as it is often difficult to detect whethet• an 
animal was fed upon unwholesome food and also because the retention of 
these words would include fewls and pigs within its ambit. 

Clause 3.-'rhe Select Committee have reduced the number of experts 
in item (c) of sub-clause (2) and have at the same time widened the 
choice for selection. The Select. Committee also feel that representatives 
of industry, commerce and tht~ medical profession should also b.e on the 
Committee and the clause has been amended accordingly. 

Clauses 5 and 7 .-As a commencement provision has bow been insert_ed 
in clause 1, the words omitted are no longer necessary. Incidentnlly, 
in clause 7, the Select Committee have inserted the word "store" in 
conformity with the language of clause 16(1). · 

Clause 10.-The Select Committee have amended this clause in order 
to provide-· 

(a) that in suitable cases, for example, where the articles are 
bulky in nature, they will be left in the custody of \he vendor after 
seizure; 

(b) that the power to break open the door of any premises is 
exercised r_easonably; 

(c) that food inspectors are also empowered to seize .any material 
which may be used as an adulterant; · 

• (d) that food inspectors have the powers of 11 Police Officer und_e1• 
section 57 of the Code of Criminal Procedure for the purposes of 
ascertaining the name lmd address of offenders and that food inspectors 
do not exercise their power~ vexatiously. · 

Cltruse 11.-The Select Committee feel that in some oases, as for 
example in the case of integral packages, it. may not always he possible 
to separate the sample of food into three parts. Hence the words "except 
in special cases provided by rules under this Act" have been inserted at 
the beginning of item (b) of sub-clause (1). The Select Committee have 
omitted sub-clause (4) as unnecessary. · · 

In order to provide against any undue delay caused by any food 
inspector in the production of any seiz.ed article of food specially of a 
perishable nature, before the magistrate, the Seleet Committee feel that 
the owner of the _article should _also have the power to apply to the magis
trate for produehon of the arttcle of food. The Select Committee have 
accordingly added a eecond proviSQ to sub-elause (5). 



(iii) 

'fbe Select Committee hav_e added a new sub-clause (6) providing for 
cases where an article of food is found by the magistrate to be not 
adulterated. 

Clause 12 .-'l'h~ Select Committee feel that sub-clause (2) is quite 
unnecessary but. at. the same time the Select Committee are of the view 
that the purchaser should inform the vendor at the time of purchase and 
not afterwards, of his intention to have an article of food purchased by 
him analysed. '!'he Select Committee have, therefore, recast this whole 
clause. · 

Clauss 13.-Sub-clause. ,(2). has been recast from a drafting point of 
view. 'l'he proviso to sub-clause (5) has been revised because in the 
opinion of the Select Committee only the Director of the Central Food 
Laboratory should have the privilege of exemption from appearing In 
courts in connection with nny certifieates issued under this Act-. 

Clause 16.-In order to make the Act effective, the Se1eet Committee 
are of the opinion that the penalty should be made more deterrent and 
provision should also be mnde for the publication of names of contumacious 
offenders. ~!'hey also feel that-

(a} manufacturers of articles of food who !lave in their possession 
adulterants; or 

(b) person~ who tamper with any s_eized article; or 

(c) persons who use reports or certificates of analysis for the 
purpose of advertisement; and 

(d) persons who give false wananties to purchasers of articles of 
food; 

should also be punished. The clause bas, therefore, ·been recast accord
ingly. 

Ola1tse l9.~Sub-clause (4) has been omitted because it may offer a 
loophole to nn employer who is the real offender, to escape .. 

Clause 20.-.In view of the enhanced penalties now leviable, jurisdiction 
to try offences in the first. instn.nce should be given to presidency magis
trates and magistmtes of the 1st class. 

Clause 21.-This is new and authorises a presidency magistrate or a 
magistrate of the 1st class to award any punishm.ent in excess of his 
powers. 

Clause 23 (old clause 2.11).-The Select Committee feel that the Central 
· Government should have power to make rules for imposing rigorous control 

over ~he production and distribution or sale not only of milk, milk pro
du~.ts, vnnasPRti and edible oils but also of any article of food which the 
Cent1•al Government may specify in this behalf. The Select Committee 
have, the1·efore, combined items (c) and (d) into on.e single item nnd hnve 
omitted specific references to milk, milk pl•oduots, vnnaspati and edible 
oils. 

'!'he rule-making power has been ~xpand.ed. 

Clause 24 (old clause 1?3).-Apnrt from minor amendments, the Select 
Committee have included local authoritil)s in sUb·clause 2(e) tQ which 
power$ could b~ delel)ated. 



(iv) 

Clause 2'5 (old clause 24).-The amendment to the proviso to sub-clause 
(1) is consequential upon the amendment to clause 1. Sub-clause (2) has 
been inserted in order to provide for th.e continued operation of existing 
rules, regulations and bye-laws until new rules, regulations or bye-laws 

are framed. 

S. The Bill was published in Part II, Section 2 of the Gazette ol 
India, d!\ted the 15th November, 1952. 

NEW DBLHI; 

n&e 14th February, 1953. 

AMRIT KAUR, 
Chairman of the Select Committee. 



(v) 
MINUTE OF DISSENT 

We feel it necessary to record our di,ssent from the pt·ovts!on, recom
<inended by the majority in the Select Committee, of minimum punish
ment by the Courts in cases of conviction for food adulteration. We agree, 
of course, that food adulteration is a serious offencl) and every effort is 
justified if it proves a real deterrent. But we fear that in the present 
position of affairs in the country, there are likely to be more prosecutions 
against the smaller fry (who are often pawns in the game of cleverer and 
more resourceful people) than against big men behind transactions that 
are primarily responsible for the adulteration of our people's food. We 
are of opinion that the judiciary may well be left its discretion regarding 
minimum punishment. Otherwise we are afraid, there might be cases of 
acquittal where, on account of a rigid insistence on minimum punishment, 
the trying magistrates would feel that such punishment might not be 
warranted by the circumstances though a lesser punishment might well 
prove helpful in the campaign against food adulteration. 

2. Therefore we suggest that the provisos under sub-clauses (b) and 
(c) in clause 16 be omitted. 

3. Secondly, under clause 12, it is mandatory for the purchaser to 
inform the vendor of his intention to have the article ~nalysed. 

4. We feel it should be optional for the purchaser to inform the vendor 
though it may lessen the chances of direct prosecution. Therefore we 
suggest that "may" be substituted for "shall' in ~he proviso under clause 
12. 

NEW DELHI; 

The 14th February, 1953. 

HlRENDRA' NATH MUKERJEE, 
CH. V. RAMA. ;RAO. 



Bill •o. lOU of 1868. 

THE FOOD ADULTERATION BILL, 1952 
(As AMENDED BY THE Sst.ECT COMMITTU) 

(Words underlined or &ide~ined indicate the amendments suggeBted by thtr 
Committee; asterisks indicate omissions.) · 

A 

BILL 
to make proviRion for the prevention of adulteration of food. 

B• it enacted by Parliament as follows :
PRELIMINARY . 

1. Sbor& title, • u:tent and commencement. -(1) This Act may be called 
the Prevention of Food Adulteration Act, 1953. -(B) It extends to the whole of India except the State of Jamm~ and 5 
Kashmir. 

(8) It shall eome into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint; but sect.:on 7 shall 
&eke effect in any State only from such date as the State Government may, 
by like notification, appoint and different dates may be appointed by the 1~ 
.Btate""Oovernment for different areas of the State. 

I. Delnltion.I.-In this •ct, unless the context otherwise -requires,-
. (1) "adulterated"-an article of food shall be deemed to be · 

adulterated-
. (a) if the article sold by a vendor is not of the nature, 10 

substance or quality demanded by the purchaser and is to hi& 
prejudice, or is not of the nature, substance or quality which it 
purports or is represented to be; 

(b) if the article contains any other substance which affects, or 
if tlie article Ia so processed as to affect, injuriously the nature, • 
substance or quality thereof; -

(a) if any inferior or cheaper substance has been aubstituted 
wholly or in part for the article so as to affect injuriously tb .. 
nature, substance or quality thereof: 
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(d) if any constituent of the article has been wholly or in part 
abstracted so as to affect injuriously the nature, substance or 
quality thereof ; 

(e) if the article had been prepared, packed or kept under 
insanitary conditions whereby it has become contaminated or 
injurious to health ; 

(f) if the article, * * • consists wholly or in part of any filthy, 
putrid, disgusting, rotten, decomposed or diseased animal or 
vegetable substance or is insect-infested or is otherwis.e unfit for 
human consumption; 

(g) if the article is obtained from a diseased animal; 

* * • 
(h) if • • • -the article contains any po;sonous or other 

ingredient which renders it injurious to health ; 

(i) if the container of the article is composed, whether wholly 
or in part, of any poisonous or deleterious substance which renders 
its contents injurious to health ; 

(j) if any colouring matter other than that prescribed in 
respect thereof and in amounts not within the prescribed limits 
of variability is present in the article ; 

(k) if the article contains any prohibited preservative or 
permitted preservative in excess of the prescribed limits; 

(!) if the quality or purity of the -article falls below the 
prescribed standard or its constituents are present in quantities 
which are in .excess of the prescribed limits of variability; 

(it) "Central Food Laboratory" means any laboratory or i~stitute 
established or specified under section 4 ; 

(iii) "Committee" means the Central Committee for Food 
Standards constituted ·under section 8 ; 

(iv) "Director of the Central Food Laboratory" means the person 
appointed by the Central Governinent by notification in the Official 
Gazette as the Director of the Central Food Laboratory and includes 

any person appointed by the Central Government hi !ike,~manner 
t.o perform all or any of the functions of the DirP,ctor imder this Act; 

(,;) "food" means any article used as food or drink by man, other 
than drugs and water and includes-

(a) any article which ordinarily enters into, or is used in the 
· composition or. preparation .of .human. food, and 

(b) any flavouring matter or condim~nts ; 

(Ill) "Food (Health) Authority" means the Director of ;Medical 
and Health Services or the Chief Officer -in:. cba.rge · of Health 
administration in a State by whateyer namfl .he is 'called ; 

{llii) "loeal ·area" rrieans any1 area., ·wh·ether urban or rural, 
declared by the State. .Government,- by> notification In the Official 
Gazetl;e, to be a local area for the purposes of this· Act; 
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<{viii) "local authority" means jn. the case of
(1) a local area which is- · 

(a) a municipality, the municipal board or municipal 
cm·poration; 

(b) a. cant,onment, the cantonment authority; 0 
(c) 'a. notified area, the noti~ed area. committee; , 

(2) any other local area, such authority as may be preseribea 
'by the State Government under this Aet; 

(ix) "misbranded"-an article of .food sha.U be deemed to be 
cnisbranded- I() 

(a) if it is an imitation of, or ill-a substitute for, or resembles 
. in a manner likely to deceive, another article of food under the 
name of which it is sold, and is not plainly and conspicuouslY 
labelled so as to indicate its true character ; 

(b) if it is falsely stated to be the product of any place or IIi 
-<lOUntry ; 

(c) if it is sold by a. name which belongs to another article 
.()f foofl ; · 

(d) if it is so coloured, flavoured or coated, powdered or polished 
·that the fact that the article is damaged is concealed or if the 2o 
.article is made to appear better or of greater value than it really is; 

(e) if false ·claims are made for it upon the label or 
·otherwise ; 

(f) if, when sold in packages which have been sealed or 
prepared by or at the instance of the manufacturer or' 'producer 25 
•and which bear his name and address, the contents of ~ach 
package are not conspicuously and correctly stated on the outside 
<thereof within the limits of variability prescribed under this Act ; 

(g) if the package containing it, or the -label· on the. package 
·bears any statement, design or device regarding the ingredients 30 
·ot the substances contained therein, which Is false or misleading 
in any material particular ; or if the package is otherwise deceptive 
-with respect to its contents ; ·' 

(h) if the package containing it or the label on th.e package 
-bears the name of a fictitious individual or company as the ali 
manufacture!.' or· producer of the article ; 
' , . , . ,' . . ·, < . I . "'' ~ ' . 

(i) if it purports to be, or is represented as being1 for special 
-dietarY uses, unless .its label bears such information as may be 
-prescribed concerning its vitamin;' mineral, ·or other • dietary 
-properties in order sufficiently to inform its purchaser as to itAI 0 
-value for such uses ; · 

. , (f) if it. COI)tains an;v artjflcieJ fiavouring, ar1;ificial colouring 
· (!r chemical preservative, without a declaratory label stating 
·that fact, .or in contravention of the requirements of this Act OJ: 
'Tilles made thereunder_; ' 45 



(k) if it is not labelled in accordance with the requirementSJ. 
of this Ac• or rules made thereunder ; 

(z) "package" means a box, bottle, casket, tin, barrel, case •. 
receptacle, sack, bag, wrapper or other thing in which an article of;; 
food is placed or paeked; 

(zi) "premises" include any manufacturing shop, stall, or place· 
where any article of food is sold or manufactured or stored for sale ; 

(zii) "prescribed'' means prescribed by rules made under this. 
Act; · 

10 (ziii} "sale" with its grammatical variations and cognate. 
expressions, means the sale of any article of food, whether for casbo 
or on credit or by way of exchange and whether by wholesale or retail, 
for human consumption or use, or for analysis, and includes an agree-
ment for sale, an offer for sale, the exposing for sale or having in. 

15 possession for sale of any such article, and includes also an attempt
to sell any such article ; 

20 

(ziv) "sample" means a sample of any article of food taken under 
the provisions of this Act or of any rules made thereunder ; 

(zv) th.e. words "unwholesome" and "noxious"• when used in-. 
relation to. an article of food mean respectively that the article is
harmful to health or repugnant to human use. 

CBNTRAL CoMMITTEE FOR FooD STAND.~RD AND CENTRAL FooD LAsoRATOBr 

8. The Central . Committee for rood Standsrdl.-(1) The Central' 
~vernment shall, as soon as ma:v be after the commencement of this Act, 

25 constitute a Committee called the Central Committee for Food Standard& 
to advise the Central Government and the State Governments on matter• 
arising out of the administration of this Act and to carry out the other 
functions assigned to it under this Act. 

-

(l?) The Committee shall consist of the following members, namely:

(a) the Director-General, Health Services, ex-officio, who ~halll 
be. the Chairman ; 

(b) the Director of the Central Food Laboratory, ·,.,-officio; 

(c) two experts 
Oovernment; 

• * • nominated by the Centrat 

(d) one representative each of the Central ;Ministries of Food anll 
Agriculture, Commerce and Industry, Railways and Defence nominatact. 
by the Central Government; · 

(e) one representatin each nominated by the Government of eaobo 
Part A •Stste and Part B State ; 

CO (f) two representatives nominated by the Central ·oovernmen• ~ 
represent the Part C States; 

(g) two representatives of industry and commerce nominated by ~-
Cantral Government; 



II 

(h) one representative of the tnedical profession nominated by the 
Inaian Council of 1\Iedieal Research. 

· ( 3) The members of the Commi~tee t'eferred to in eluuses, (c), (d), (e), 
<{f), (g) and (h) of sub-section (2) shall, unless their seats berome vacant 
-eat·lier by resign.ttion, death ol; otherwise, be entitled to hold office for 
·three years and shnl! be eligible for ·renomination. 

(4) The functions of the Committee mav be exercis~d notwithstandinR 
.any vacancy therein. 

(5) The Committee may appoint such and so many sub-committees 88 

.oit deems fit and may appoint to them persons who are not members of the 
Committee to exercise ··such powers and perform· such duties as may, 
-sub'ject to such conditions, if any, as the Committe!'' may impose, be 
delegated .to them by the . Committee. "' · 

- . I 

(6) The Committee may, subject to the previous approval of the Central 
<Government, make bye-laws for the purpose of regulating its own procedure 
.and the transaction of its business. -

t. Central J'ood Laboratory.-(1) The Centt·al (Jovernmeut may, by 
,notification in the Official Gazette,~ L 

(a) establish a· 'Gentrar :Food .Laboratory ; ot· '' .· . . , . 

5 

10 

15 
(l' 

(b) specify any laboratory 'or i~stitute ~s a Cent~! Food Labors- 20 
tory; 

-to carry out the functions entrusted to the Central Food Laboratory by 
-this Act or any rules made under this Act. . , 

(2) The Central Government may, after•consultation with the Com-
·.mittee, make rules prescribing~ . .. . 25 

(a) the functions of the Central Food Laboratory; ... 
7 · __ . . _ ' I • • 

•. (b) the procedure for the submission to the said' Laboratory of 
samples of articles of.. food for analysis or tests, the • forms ol. the 
Laboratory's reports thereon and the fees payable in respect of suob 
reports; 1. , .. 30 

(c) such other matters as may be -necllssary or expedient to en-
• .able the said Laboratory to carry out its functions • ... 

G&Ji-ERAL PROVISIONS AS TO FOOD · 

II. ProhlbltiOD. or unport -of certain artlcle1 or, food.~ 
• * No person shall impart into Indi~ 

(i) any· adulterated food; 

• •• 

(ia) any misbranded food; ' 
(iii) any artici~ of f~od for' the import of which B licence is prescrib· 

ed, except in accordance with the conditions of the licence; and 

35 

(iv) any article 'of food .i'n contravention of any -other provision of to 
this Act or ?i any rule made thereunder. 

•· AppUcatlon or laW relatlnl to ••• cu1tom1 . .And pow.ert or. Ou1tom1 
•Ofllcert.-(1} The.law for the time being in foroe. relating to 8ea customs;, 
·•nd to goode, the impori of which is prohibited by section 18 of .ae BA 
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Customs Act, 1878 (Vill of 1878) shall, subjeut to the proVISIOns ·of 
aection 16 of. this Act, apply in respect of articles of food, the import ot 
which is prohibited under section 5 of this Act, and officers of Customa
and officers empowered under that Act to perform the duties imposect 
thereby on a Customs Collector and ot)ler officers of Customs shall have 
the same powers in respect of such articles of food as they have for the> 
time being in respect of such goods as aforesaid. , , . . : 

(2) Without prejudice to· the provisions of sub-section (1) the CustoiDll' 
Collector, or any officer of the ~overnment authorized by the Centrali 
Government in this behalf, may detain any imported package which he 

10 suspects to contain any article of food the import of which is prohibite<l 
under section 5 of this Act and shal'l forthwith report such detention to th& 
Director of the Central Food Laboratory and, if required by him, forwanl 
the package or send samples of any suspected article of food found there-
in to the said Laboratory. 

15 
T. Prohibition of manufacture, sale, etc., of certain articles or food.--

... * * ·* * • 
No person shall himself-~~ by any 'person on his behalf manufacture fo~ sale~. 
or store, sell or distribute-

(J) any adulterated food; 
(ii) any misbranded food; 

(iii) any article of .food .for the sale of which a licence is prescrib-
ed, except in accordance with the conditions of the licence; . 

(iv) any .article of food the sale of which is for the time bein~ 
prohibited by the Food (Health) Authority with a view to preventing: 
the outbreak or spread of infections diseases; or · · 

(v) any article of food in oontravention of any other provision ~ 
.. thia Act or of any rule mQlie _thereunder. 

ANALYSIS OF Foon '. 

8. Public Analysta.-'-The State Government may, by notification in< 
3:) the. Official Gazette, appoint persons in such number as it thinks fit an& 

possessing such qualifications as may be prescribed, to be public analyst. 
and define the local areas over which they shall exercise jurisdictiom · 

Provided that no person who has any financial interest in the manu
facture, import or sale of any article of food shall be so appointed:' . . 

35 . . - ~ ' . . ' . . 'J ' • '· j ] 

Provided further that the. State Government may appomt one publicr-
analyst for two or more loosE areas, such _local areas peing cegarded as pne-. 
unit for the purposes of this Act. 

"· rood· rn.spectora.;;....{I) Subject to the prt1visions'; of> section 14t the· 

40 
State Government may, by notification in the Official ·Gazette,· appoin\;• 
fersons In such number as it thinks ftt, having the· prescribed qualifica
pons to be food inspectors for the purposes of this .,Act, and they shall: 
exercise their powers within s~ch local, areas as that Goverqxnent m&:J-" 
assign · tci' them: · ' · · · · 

45.,. Provided -that ·no person who hiUI any financial interest in the mBn.o-. 
facture, impon or sale of. any article of 'toad shall h· so appointeli. 

• (B). E-ury food inspector shall ''he deemed to ;bll'!a'"Jlub1ic ·ierramll withb 
the meaning of the Indien Penal Code (Act XLV c;>£ 1860).·· 
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10, l'owers of food in.spectorS.-(1) A food inspector shall have Ilower-
.• lj I · . . ., ~ ., , I , " < 0 , . . ; ' •· , , ; ' 

(a) to take samples of any article of food from-
, . . r ··.· • 
· (a} any person selling such article: 

(il) any person who' is in the course of conveying, delivering 
or preparing to deliver such article to a purchas~r or .consignee; 5 

• J '. - - •' ' • ~ 

(;ii) a consignee after delivery of any such article to hi1Il; and 

(b) to send such sample for analysis to the public analyst for the 
local area within which such sample has been taken; · . . . 

(c) with the previous approval of the health officer having 
jurisdiction in the local area concerned, ·or with the previous approval 10 

· of the Food (Health) Authority, to prohibit the sale of any article of 
food with a view to preventing the outbreak or spread of any infectious 
disease. 

(2) Any food inspector may enter and inspect any place where any 
article of food is manufactured, stored or exposed for sale and take samples 13 
of such articles of food for analysis. 

' (3) Where. any sample is. t'aken' under clause (a) of sub-section (1) or 
sub-section (2), its cost calculated at the rate at which the article Ia 
.. sually sold to the public shall be pBid to the' person from whom it ia 
taken. · 

(4) If any article intended for' food appears to any food inspector fu 
be adulterated or misbra.nded, be may seize and carry sway or keep in the 
I!Bfe custody of the veridor such article in order that it may be dealt with as 
hereinafter provided. 

20 

(5) The power confen·ed by this section includes power to bre'\k open 25 
any paclrsr;:e in which any article of foo(l. may be contained or to break 
open· the door of any premises where· any article of food may be kep~ for 
ea.le. ' n · 1 

Provided that the pow,er to break open the door shall be exercised only 
after the owner or any other person in occupation of the premises, if he is 30 
present therein, refuses to open the door oh being called upon to do so. 

(6) Any material found in the possession of a manclacturer ot any article 
of food or in any of the premises occupied by blim as·such and being apparent· 
lf ot a kind which may be employed for purposes of adulteration and for the 
possession of which he is unable to account; to the satisfaction of the food 35 
iuspector, may be seized by the food inspector and if necessary a sample o! 
such material submlitted for analysis to a public analY,st. . . 

J T· . • ', 

(7) Any food inspe0tor may exercise the powers of a. police officer under 
section. 57 of the Code of Criminal Procedure, 1898 .(Act V of 1898) for the 
purpose 'of ascertaining the true name and residence· of. t.be person from 4() 
whoUl a sample is taken or an article of food . is seized. · · 

(B) f,..n~ food lnsp~'ctor exercising powers u~der thi~' Act or .. under ~he,. 
rules made thereunder who-

. (a) vexatiously ~nd w'it.ho~t any reasonable grou~d~ ?f suspicion 43 
'·seizes an:v article of food;· or .I 
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(b) commits any other act to the injury of any person w~thout 
having reason to believe that such act is nee«_lssary for the executto~ of 
his duty shall be guilty of an offence under thts Act and ,shall be puntsh
able for such offence with fine which may extend to five · hundred 
rupees. 

11. Proc~ure to be followed by food inspectori.-(1) when ·~ food 
inspector takes a sample of 1ood for analysis, he shall- ·' 

(a) give notice in writing then and there of his intention to have 
it so analysed to .the person from whom he has taken the sample; 

(b) except in special cases provided ,by rules under , . this Act 
sepat·ate the sample then and there into three parts and mark 
and seal or fasten up each part in such a manner as its nature 
permits; and 

(c) (i) deliver one of the parts to the person from whom the 
sample bas been taken; 

(ia) send another part for analysis to the publl~ analyst; ·~nd 
(iii) retain the third part for production in case any legal pro: 

ceedings are taken or for analysis by the Director of the Central 
.Food Laboratory under sub-section (2) of section 13, as .the case 

!0 may be. ' ' 
,-,"] 

v- (2) If the person from whom the sample has been taken declines to 
accept one of the parts, the public analyst receiving a sample for analysis 
shall divide it into two parts and shall seal or fasten up one of those parts 
and shall cause it, either upon receipt of the sample or when he delivera 

25 
his report, to be delivered to the food inspector who shall retain it for 
production in case legal proceedings are taken, 

( 3) When a sample of anv article of food is taken under sub-section (1) .. 
or sub-section (2) of section 10, the food inspector shall send a sample 
of it in accordance with the rules prescribed for sampling to the publio 

. 110 analyst for the local area concerned . 
• • • 

(4) An article of food seized under sub-section (4) of section 10,, shaU 
be produced before a magistrate as soon as possible:. 

Provided that in the case of any article of which samples have been-

35 
sent to the public analyst for analysis it may be produced on or after the · 

t _J·eceipt of the report of the public analyst: 

Provided further that if an application is made to the magistrate in this 
behalf by the person from whom any article ot food has been seized, the 
~rate shall b.r order in writing direct the food inspector to p.roduee 

40 such ari.;c-le before him within such time as may be specified i~ the order •. , 

(6) If it appears to the magistrate on taking such evidence-as he' may 
deemnecessary that the article of food produced before him under aub-
•ection (5} is adulterated; he may order it- ' ' I 

(a) to be forfeited to the local authority; ~r 
. . 

(b)_ to be de~troyed at the cost of the owner of or tht! pereon from 
whom 1t was setzed 10 as to prevent. its being 'USed as hlin;t~n food •. 
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(c) to be so disposed of as to prevent its being again exposed for 
:sale or used for food under its deceptive name, or 

(d) to be returned back to the owner for being sold under ita 
appropriate name, after taking adequate guarantee from the owner. 

(6) If it appears to the magistrate that any such article of food is not ; 5 
• .adulterated the person from ";"hose possession the article was taken shall be 
. .entitled to havtliti:Cstored to him and it shall be in the discretion of the 
ntagistrate to awnrd such pet·son from such fund as the State G'?yernment 

.iiiay direct in tii"!s behalf, such compensation not exceeding the nctual loss 
whil'h he has-"sustained as the magistrate may think proper, 

12. Purchaser may have food analysed.-Nothing contained in this Act 
"shall be held to prevent a. purchaser of any article of food other than a 
:food inspector from having •uch article analysed by the public analyst on 
j)ayment of such fees as may be prescribed and from receiving from the 
_Jlublic analyst a report of his analysis: · 

Provided that such purchaser shall inform the vendor at- the time of 
JlUrcllaSe of his intention to have sUChafilcr;sQ-ililaiYSe;r::-- · 

Provided further that if the report of the public analyst shows that the. 
article of food is adulterated,. the purchaser shall be· entitled to get refund 
<Jf the fees paid by him under this secNon. 

13. Report of public analyst.-(1) The public analyst shall deliver, in 
·such form as may be prescribed, a report to the .food in~pector of the 

;.result of the analysis of any ,article of food submitted t~ him for anaiysis. 
(2~ After the institution of a prosecubion under this Act the accused 

'"end or or the complainant may, on payment of the prescribed fee, make an 
· application to the court for sending the part of the sample mentioned in 

sub-clause (i) or sub-clause (iii) oi clause (c) of sub-section 
·· (1) of section 11 to the Director of the Central Food Laboratory for a 
. cel'tilicate; and on re.ceipt of the application the court shall first ascertain 

that the mark and seal or fastening as provided in clause (b) of sub-section 
(1) of section 11 a.re in tact and may then despatch the pal't of the sample 

· under its own seal to the Directol' of the Central Food Laboratory who shall 
thereupon send a cel'tificate to the aourt in the prescribed form within one 
month from the date of receipt of the sample, specifying the result of his 

· analysis. 

(3) The certificate -issued by the Director .of the Central Food Labora
' tory under Hub-section (2) .shall supersede the report given by the publio 

analyst· under sub-section (1). 
( 4) Where a certificate ob~ained. from the Director of the Central Food 

Laboratory under aub-section' (2) is produded in 1my proceeding under thia 
Act, or under· secl;ions 272 to 276. of the Indian Penal Code (Act, XLV of 

· 1860), it shall not; be necessary in such proceeding to produce any part of 
· the sample of fnod taken for analysis. ,.,., 

( 5) Any documt~n6 purporting to be a report signed by a public· analyst 
unlesa it has bet~D auperseded under sub-section (3), or any document 

t purporting to be a certificatt~ aigned by the Director of the Central FoW. 
. J,aboratory, may be uaed 1\B n·idence of. the facta etated therein in an,. 

10 
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proceeding under this Act or under sections 272 to 276 of the Indian Penal 
Code (Act XLV of (1860): . · 

Provided that any document purporting to be a certificate signed by th,.. 
Direc'tOr of the Central Food Laboratory shall be final and conclusive evi-· 

6 ·, denoe uf the facts stated therein. 

MISCELLANEOUS 

14. Import of food and sale of' food in railway and other premlses.--(1) . 
The Central Government rna~, by notification in th.e Official Gazette~ 
appoint sny person to exercise the powers of a food inspector under 

10 aections 10 and 11,-

(a) at any major port, air port or land customs station in respeca. 
of any article of food which is being imported through such port or 

station; -

(b) in respect of any railway station or group of railway stations;. 
where food is being sold : . • 

· Provided that the Central Government may, instead of making any 
appointment under this section, authorise any food inspector in any Stat .... 
in which the major port,• air port. or land customs station or railway statio,.. 
is situate to exercise such powers.· 

I 
20 (ll) Every person appointed or authorised under sub-section (1} shall 

be deemed. to be a food inspector for the purposeJI,of this,Act ... ; 

15. Noti1lcatlon of food poiSolling.-Tpe State Government may, by 
notification in the Official Gazette, require medical practitioners carrying; 
on their profession in any local area specified in the notification to report. 

25 all occurrences of food poisoning coming within their cognizance to sucha 
officer as may, be specified in ihe notification. 

16. Pen&ltle&.-(1) If any person-

( a) whether by himself or by any other person on his behalf,. 
imports into India or manufactures for sale, or stores, sells or 
distributes, any article of food in 'contravention of any of the provision~J. 
of this Act or of any rule made thereunder, or 

(b) prevents a food .jnspector from taking a sample as authorised' 
'by this Act, or · ., . ,, 

(c) prevents a food inspector from exercising any other power 
conferred on him by or under this Act, ~ 

,, ' · (d) being R manufacturer of an !\rticle of food, · has· jp. Iii& 
possession, or in any of the premises occu'[lied, by him, any material! 
which may be employed for the purpose of adulteration, or 

.. . (e) b~in!l·.a persori iri whh.e s~f~ cust~dy'~ny ~rlicl"e of food ha~ 
been kept under sub-section (~) of s~ction 10, tamp~rs or in any other 
nlanner interferes with such article, or ' 

- . ' ' :JI 

(f) uses any report or certificate of a test or analysis mad~ by· 
the,.Direct-or~of the Central Food Lahor<;tory;•!lD by•a;,yublic ·analyst; 

~ or any e;x:tr~ct thereof ~or the .purpose of. adverti11ing.-,any. article., ol" 
fi food, or · 
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(g) whethet by himself or by uny person 01:1 his behalf gives to· 

) ' the purchaser a. false wacranty in writing in respect of any article of 
. food ,sold )>:y him., . 

he shall, in addit.ion to the penalty to which. he may be liable under the 
provisions of section ~. be punishable- · ... . ' ' 

- (a) for the first offence, with imprisonment for a term which may 
extend to one year or with fine which may extend to two thousand 
rupees; 

(b) for ·a second offence with imprisonment for a: term which may 
extend to two years and with fine: _ 1 

Provided that in the absence of special and adequate reasons: to 
the contrary to be mentioned in the judgment of the court, such 
imprisonment shall not be less than one year and .such fine shall not be 

1 less than two thousand rupees ; . · 
• (c) for a· third and subsequent offences, with imprisonment for 
&: term which may extend to four years and with fine: .. 

:Provided that in the absence of special and adequote reasons to 
the contrary to be mentJoned in the judgment of the court, such 
imprisonment shall not be less than two years and such fine shall not 
be less than three thousand rupees. 

(2) If any person convicted of an offence under this Act- commits a like 
offence afterwards it sh&U be lawf•d for the court before which the second 
or subsequent conviction takes place to cause the offender's name and 
place ol residence, the offp.nce and the penalty imposed to be published at 
thli offender's expense in such newspapers or in such other manner as the -
court may direct. 'l'he expenses of such publication shall be deemed to be 
part of the cost attending the conviction and sh~U be rec.overable in ~he 
same manner as a tine, 

17. Ol!ences by comp&nies.-(1) Where an offence under this Act has 
been committed by a company, ~very person who nt the time the offence 
was oommitted was in charge of, and was responsible to the company for 
the cou~uc.~ of, .the :busipess of_ the company, as well us the c~mpany, shall 
be deemed to be guilty of the offence and s~sll be liable to be pro-
ceeded against and punished aooordingly : · 

11); 

Provided that nothing contained in this sub·section &hall render any 35:: 
euch person liable to any pun,ishment provid~d in this Act if he proves 
that the offence was committed without his kno'\Vledge or that he ·exercised 
all due diligence to prevent the commission of such offence. ' 

• ' . ; • J • '. ' i. • j ;: ' ' 

(2) Notwithstanding snytbing contained in .sub-section (1), whera an _ · 
offence under this Act has been committed by a company and it is proved 4()1 

that the offence has· been committed with the consent· or connivance of, 
or is attributable to any neglect on the part of, an:1 director, manager, 
secretary or other officer of the company; such director, manager, secretary 
or other officer shall also bll''deemed to be·ifUillt;f- 'of that offence pel shall 
be liable to be proceeded against and punished accordingly. 45: 

., .. . • . I 

. , Ezpl~nation.-For the purposes of thia section-

(a) "company" ~~atis ~Y 'body corpo~~t~, lind hleludes a firmr 
or ·Ather_ association of individuals.o:.B~:i!~• 

1 '
1 >i•'(b) •"director" 'in''telation to 1 o. finn tileans a ·partner· in' the firm_ 
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18. rorfeiture of propeftl.-Where any person has been convicted 

under this Act for the cont.ravention of any of the provisions of thia Ad 
nr of any rule thereunder. the article of food in respect of which the 
contravention has been committed may be forfeited to the Government. 

19. Defences which may or may not be &!lowed In prosecutions under 
this Act.-( I) It shall be no defence in a prosecution for an offence pertain· 
ing to the sale of any adulterated or misbranded article of food to allege 
merely that the vendor was ignorant of the nature, substance or quality 
of the foo-l sold by him or that the purchaser having purchased any article 
for analysis was not prejudiced by the sale. 

(2) A vendor shall not be deemed to have committed an offence if he 
proves--

(i) that the article of food was purchased by him as the same iD 
nature, substance and quality as that demanded by the purchaser and 
with a written warranty in the prescribed form, if any; to the effect 
that it was of such nature, substance and quality; 

(ij) that he had no reason to believe at the time when be sold it. 
that the food was not of such nature. substance and quality; and 

(iii) that he sold it in the same state as be purchased it: 

Provided that such a defence shall be open to the vendor only if he 
has, within seven da~·s of the receipt of a copy of the report of the public 
analyst, submitted to t.he food inspector or the local authority a copy of 
t.he warranty with a written notice stating that he intends to rely on it anti 
specifying the name and address of the p&son from whom he received 1•. 
and has also sent a like· notice of hiP intention to that person: 

Provided further that the wananty given by a person resident in any 
area in which this Act is not in foree, shall be a defence to the vendor 
only if the vendor proves to the satisfaction of the, court .that he bad 
taken reasonable steps t-o ascertain and did in fact believe in, the accuracy 
of the statement contained in the warranty. 

(3) Any person by whom a warranty as is referred to in sub-section (B), 
is· alleged to have been given shall be entitled to appear at the hearing 
and give evidence. 

• • • • • • 
20. Oopl•aace &Del trial of ollencel . .....-{1) No prosecutioJ;t for an offenee 

under this Act shall be instituted except by, or with the written ~nsent 
of, the State Government or a local authority or a person authori'secl iD 
this behalf by the State Government or a local authority. . · · 

(2) No court inferior to that of a Presidency magistrate or a magistrate'or · 
the first class shall try any offence under this Act ... 

. ' 

I 21·. Kagl1trate'1 power to impose enhanced penaltiea.-Notwithstanding 
anything contained in !ll'etion 32 of the Code of Criminal Procedure, 1898 
(Act V of 1898), it shall be lawful fot· any Presidency· magistrate· or any 
magistrate of the first class to pass any sentence authorised by this-Act, 
in excess of his powers und~r sectim~ 82 of the sai~ Code. · 

22. l'rotectiOa ol acUoa takea In COOd f!lltla.-No euit, prosecution or 
otherle~ral proceedings shall lie against any person for anything which • 
ln &ood faith done or intended to be done under th;. •••· 

' 
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23. Power of the Central Government to make rulea.-The Uentral 
Povernment may, after consultation with the Committee and subject to 
l;he condition of previous publication, make rules-

(a) specifying the articles of food or.classes of food for the import 
of which a licence is required and prescribing the form and condition• & 
of such licence. the authority empowered to issue the. same and the 
fees payable therefor; 

(b) defining the standards of quality for. and fixing the limits of 
variability permissible in respect of, any nrtiele of food; 

.. • • * • 
(c) laying down specifi'l provisions for imposing rigorous control 

over the pmduction, distribution and sale of nny article or class of 
articles of food which the Central Government may, by notification 
·in the otliciol Gazette, specify in this behalf including registration o£ 
the premises where they are manufRCtured, maintenRnce of the pre
mises in a sanitary condition and maintenance of the healthy state aC 
human beings associnted with the produ~tion, distribution and sale of 
such article or clnss of articles; -

(d) restricting the packing and labelling of any article of food 
and the design of any such package or label with a view to- preventing 2{) 
the public or the purchaser being decllived or misled as to the character, 
quality or quantity of the article: 

(e) defining the qualifications, powers and duties of food inspectors 
andJ}Ublic analysts; 

(/) prohibiting the Rule or defining the conditions of sale of any 25 
- ' substance which may be injurious to health when used as food or 

restricting in any manner its use as an ingredient in the manufacture 
·of any article of food or regulating by the issue of licences the manu
facture or sale of any article of food; 

· (g) defining the conditions of sale or conditions for licence of sale ;l()o 
of any article of. food in t-he interest of public health ; ' 

(1>1 specifying the manner in which contsiners for samples o~ 
food purchased for analysis shall be sealed up or fastened up; 

(i) specifying a list of permissible preservatives, other than 
common salt and sugar, which alone shall be used in preserved -fruits, 350 

·vegetables or their products or any other article of food as well as the 
maximum amaunts of each preservative; 

(]) specifying the colouring matter and the maximum quantities' 
thereof which may be used in any article of food _; 

(k) providing· lor the exemption from this Act or of any 'require
ments cont.ained th•lrLiu and subject to such conditions, if any, as may
be specified, of any article or class of articles of food; 

(l) prohibiting or regulating the manufacture, transport ot• sale or 
any article known to be used as an adulterant of food; 
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(m) prohibiting or regulating~ 

(r) the addition of any water, or other diluent or adul~eran• 
to any nrticle of food; 

( ir) the abstl'action of any ingredient from any rn·Ucle of food; 
(iir) the sale of any article of food to which such addition or 

from which such abstraction has beep mode or which )lns been 
otherwise artiticinlly treated; 

(iv) the mixing of two or more articles of food which ore simi
lar in ll!lture or appearance; 
(n) providing for the destruction of such artbles of food as are 

not in accordance with the provisions of this Act or of the rules made 
thereund~r. 

24. Power of the State Government to make rules.-(1) The State 
Government may, after consultation with the Committe.e and subject to the 
condition of previous publication, make t·ules for· the purpose of giving e!fecti 
to the provisions of this Act in· matters not fulling within the purview of 
section :~a. 

(2) In particular, r.nd without prejudice to the generality of :t.be 
foregoing power, Puch ru~es may-

( a) define the powers and duties of the Food (Health) Authority 
and local authority nnd jurisdiction of food inspectors nnd public 
analysts; 

(b) prescribe the forms of licences for the mauufncture for sale, 
for the st<'lrnge, for the snle nnd for the distribution of articles of food 
or any spedti~d art.i~le of food or ch•ss of artir,]e~ of food, thfl form of 
application for such licences, the conditions subject to which sueh 
licences mfiy be issued, the authority emJ?owered to issue the same and 
the fees payable the•·e!or; 

(c) direct a fee to be paid for analysing any nrtiele of food or 
for any matter for which a fee mny be presaribed under this Act; . 

(d) direct that the whole or any part of the ih1es imposed und~ 
this Act shall be paid to a local authority on realisation; · 

(e) provide for the delegation of the powers and functioos conferred 
by this Act on the Stntt' G·overnment or the Food (Health) Authority 
to subordinate authorities or to local authorities. 

26. :&epeal ·and saving.-(1) If, immediately before the commenaemenfl 
of this Act, there is in force in any State to which this Act extends any 
law corresponding to this Act, thnt corresponding law shall upon such 
commencement stand repealed; . 

PrQvided that in so far as ally such corresponding law· makes provision 
for any of the matters dealt with in section 7 or for the punisbmenfl or 
offences committed in contravention of any suah 'law, the repeal shall take 
effect in a partiaular State or in any particular area:·thereof only on the 
date appointed by the State Government in 'respect of such State or such 
area thereof in exercise of the powers conferred upon it by sub-section (3) 
of section 1. - ___ .. 
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·(2) Notwithstanding the repeal by this Act of any corresponding law,~ 
'all rules, regulations and bye-laws relating to the prevention of adulteration 
·of food, mnde under such c.orresponding law and in force immediately 
ibefore the commencement of this Act shall, except where and so far as 
!Jhey are inconsistent with or repugnant to the provisions of this Aet, 
~ontinue in force until altered, amended or repealed by rules made underl 
{this Act, 
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Report of the Select Committee on the Bill to make provisions 
for the prevention of adulteration of food. · 
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