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REPORT OF THE SELECT COMMITTEE
.1, the Chairman of the Sclect Commitee to which the Payment of Wages
(Madhya Pradesh Amendment) Bill, 1962 (No. 28 of 1962) was referred having
‘been authorised to submit the Report on their behalf, present this their Report
V'Vvyilh _tlllq:'Bill.as amended by the Committee annexed thereto.

2. The Bill* was introudced in the Vidhan Sabha on the 2nd March, 1963.
The motion for the reference of the Bill to the Select Committee was moved
by Shri V. V, Dravid, Minister for Labour on the 2nd March, 1963 and was
discussed in the House and adopted on the same day,

3. The Committee held six sittings in all.

4. The, first sitting of the Committee was held on the 2gth April, 1963
to draw up a programme of work. The Committee at this sitting decided to
hear evidence from Associations, etc.. desirous of presenting. their suggestions or
views before the Committee and to issue a Press Communique inviting memo-
randa for the purpose.

The Committee also discussed general principles of the Bill.

5. Five memoranda on the Bill were received by the Committee from
different Association and Organizations as given in Appendix I

~ 6. At their second sitting held on the ioth June, 1963 the Committee consi-
dered the request of various Associations to tender oral evidence and decided to
call them for this purpose at their next meeting.

The Commitee also generally discussed the clauses of the Bill.

. At their third and fourth sittings held on the 16th and 17th July, 1963
the Committee heard the evidence given by four Associations and Organizations
specified in Appendix II. !

8. At the fifth sitting held on the 28th August, 1963 the Committce consi-
dered the Bill clause by clause.

g. At their sixth sitting held on the gth Scptember, 1963 the Committee
considered the draft of the amendments to various clauses of the Bill and ap-
proved it. The Committee also considered and adopted the Report.

10. The observations of the Committee with regard to the principal
changes proposed in the Bill are detailed in the succeeding paragraphs.

11. Clause 4 (v).—The Committee feel that the payment made by the
employer to the employed person or his legal representative under section 13
should be considered a full and complete discharge of the liability of the emp-
loyer to make such payment and no further claim should lie against him in
this respect.

New sub-clause (4-b) has been added accordingly.

. *Published in English and Hindiin the “Madhya Pradesh Gazete™ dated the 23rd gnd
26th July, 1962 rapectively,
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12. Clause g(i)(b).—The Commitice feel that Labour Inspectors should
also be allowed o prefer appeal against an order dismissing an application
made under sub-section (2) of section 15,

Sub-item (b) of ftem (i) has bcen amended accordingly.

* 13, New clavse ‘8.-—The Committee consider that as a conséquence -of the
amendments proposed vhdder clause 5(i) &l appeals under section 17 of the prin-
cipal ‘At pertding ‘before District Court immediately beforé the commencement
of this Act shouldon:its commencement starid” rtansfevred- to* Industrial ‘Cour't.

tNew elause 8-has heen added accordingly.
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14. “The Select. Committec reconmmend: that the: Billeas amended ‘bé-passdd. .

' ‘GANGA RAM'FIWARI,
- Buopar : Chairman,
“The oth Septeémber, 1963, . - Select Gommitlee.



\MINUTES.OF DISSENT -

.1 am constrained to record.my dissenting note on the rpport'of the Select
Committee on 'the Piyment of Wages (M., P. 'Amendment) - Bill,  1462--on the
following clauses :— o

t. “Clause’ 4(iii).—I¢ is' proposéd’ by 'this -ameridment to empower ‘the
"Tepresentative’ union 1ol fileotlwsme vnt-behilfuof: theemployed; person withou:
his written authority or consent andceven sawithout.his. knowladge before. the
legal authority. I am opposed to the principle of the introduction of collective
bargaining in matters like payment of wages which are not industrial disputes,
-but.-of- individual ‘nature-and: character. . -Moreever, such.approvision.will lead
to many abuses and would create serious repercossions on small unit parti-
cularly. 1 I'feelthe persons-who -are” alveady -empoweréd: under ‘she ‘Act, 1o fhle.
claim on behalf of the employed persons are sufficient to safeguard bis intevests.
The representative union of which an employed person may happen to be a
member is already entitled to file a claim on his behalf in as much as it is also
‘s registered (Tradet Union. flifailcaocecomprohend iwhy: sherepresenianivetunion
alone,. to the discrimination of other unions,4s being. empowered 1o file a2 claim
even’ without the employed persoh’s consent. "This would lead to various com-
“plications: Jike. hhe: fiingof- several ‘claitns" byodiferent persons ‘entiled under
this clause to file claim in respect-of - she -same +.mauer, :. . Tihis |-pringiple . wf.
empowering of persons—may be a representative union—to file a claim of a civil
nature such as the payment of wages without the consent or written authority
bf the;personsalfecied,tdsraontrayysto) pringiples of ;qustices . This. would. also
lead to conflicting claims being filed by different persons to the.detriment of the
rivalvy 'bft'the® Unions' iater se. “Moreover; 'there is sufficient shfeguaddsiin: the
‘Actiitsdlf -whonuitvempowers therPayment-of ' Wages! drmpectorsttol filesa. elajm, .
without the consent.or«aushority: of- the employed person or, persons. to.meet
the situation in'~view. - 'I¢is ofdy to'tover-such cases that pbwer has hten given
to the Payment of Wages Inspectors who, I feel, are. quite dfficiont snvatbfeguarst
ding the interests of the employed persans in situations like this. - The pro-
posed amendment is also unfair to other unions, I, therefore, very strongly
oppose this amendment. .

2. Clause (i) (b).—I am very strongly opposed. to this amendment as, it
amounts’ to' denial of the right of the employer to appeal. *No- réstriction i’
placed on the Legal Authority not to pay ‘the amount deposited by the employer
to the cmployed person or his legal representative, before - filing the
appeal under this provision and before the decision becomes final, ie., no
appeals being preferred or pending. In my opinion such a safeguarding pro-
vision needs to be made in case it is decided to retain this amendment.

3. Clause 6.—I don't think there is any justification for increasing the
penalty from Rs. 500 to Rs. 2,000, The present penalty provision is quite
adequate.

The gth September, 1963. ‘ MADANLAL AGARWAL.
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APPENDIX I
(See paragraph 5)
Associations and organizations from whom memoranda of opinions/suggestions
were received.

—

S. No. From whom received Action taken

1. The Madhya Pradesh Organisation Circulated to 'Membcr's‘(Cnme to
of Industries, Malviyanagar, Bho-  give evidence). '

pal. ‘ -
2. The Madhya Pradesh Mill Owners Circulated to- members (Came to
Association, Indore. give evidence).

8- The Madhya Pradesh Chamber of Circuluted to members.
Commerce and Industries, Gwalior. ' '

4. The All India Organisation of In- Circulated to Members.
dustrial Employers, New Delhi.

5. Birla Group of Industries, Gwalior. Circulated to Members (Came te
; give evidence),

APPENDIX II
(See paragraph ¥)

- Names of members of the Associations and Organizations who tendered
evidence before the Comimittee.

1. The Madhya Pradesh Mill Owners Associ-ulion, Indore,
(1) Shri V. R. Trivedi, Secretary.
(2) Shri N. P. Mishra, Labour Officer.

2. Birla Group of Industri.es, Gwalior.
(1) Shri N. C. Goyal, Legal Adviser.

(2) Shri J. C. Dhariwal, Factory Manager, ]J. C. Mills Ltd.,, Birlanagar,
Gwalior,

g. Central India Chamber of Commerce and Industry, Ujjain.
(1) Lala Devraj, Director,
[(z) Shri Murlidhar Gupta, Secretary.
4. The Madhya Pradesh Trade Union Cengress, Ujjain.
(1) Shri Hiralal Sharma, Secretary.
(2) Shri Premraj.
{(3) Shri Govind Prasad Shrivastava.
{4) Skri Bhanwarlal Shrivastava,
(5) Shri Durgashankar Tiwari.
{(6) Shri Sharan.
{7) shri Shyam Sundar Patidar.
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_ {(As amended by the Select Committee)
MADHYA PRADESH BILL.
No. 28 oF 196z. '

[Additions made by the Select Commiltee are sidelined or undes-
lined and omissions made by them are enclosed in square-

brackets.].

THE PAYMENT OF WAGES (MADHYA' PRADESH
AMENDMENT) BILL, 1962.

A Bill further to amend the Payment of wages Act, 1936, in ils
application to the State of Madhya Pradesh. -

Be it enacted by the Madhya Pradesh Legislature in the
[Thirteenth] Fourteenth Year of the Republic of India as

follows : —
(1) This Act may be called the Payment of Wages (Madhya Short  utle
Pradesh Amendment) Act, [1962] 1963. fommencemenl.
(2) It shall come into force on such date as the State Gov-
ernment may, by notification, appoint.
2. In section 2 of the Payment of Wages Act, 1936 (4 o{-::::'mdmm‘ of sec-
1936) (hereinafter referred to as the principal Act)— 20
(a) after clause (i), the following clause shall be insexted,
namely : —
“(i-a) ‘Industrial Court’ means the Industrial Cournt
constituted under section ¢ of the Madhya
Pradesh Industrial Relations Act, 1960 (23 of
1960)""; and _
(b) after clause (ii), the following clause shall be inscrted.
namely : —

“(ii-a) ‘Legal representative’ means the person who in law
represents the estate of a deccased employed

person;”.

and

. . . Amcndment of
3. For the proviso to section g of the principal Ac, the o s o see

following proviso shall be substituted, namely: —
“Provided that, in the case of persons employed (other-
wise than by a contractor)—

(@) in factories, if a person has been named as the
manager of the factory under clause (f) of sub-
section (1) of section ¥ of the Factories Act, 1948
(63 of 1948), then the person so named and the

. employer jointly and severally;

(b) in industrial establishments, -if there is a person
responsible to the employer for the supervision
and control of the industrial establishment, then
the person so responsible and the employer
jointly and severally; -
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(c) upon railway (gthcrwise than in factories), if the
employer is the railway administration and the
railway administration has nominated a person
in this behalf for the local area concerned then
the person so nominated;

shall be responsible for such payment.”

::::':d: ent of sec © . In section 15 of the principal Act,—

(i) in sub-section (1) for the words “any Commissioner
for Workmen’s Compensation or other officer with
experience as a Judge of a Civil Court or'as a
stipendiary Magistrate to be the authority”, the
words “one or more persons to be the autho-

rity or authoritics” shall be substituted;

(fi) after sub-section (1) the following sub-section shall be -
inserted, namely :— :

“(1-A) A person shall not be qualified for appointment
as an autherity under this Act, unless, he is. a
Commissioner for Workmen's Compensation or
any other officer with experience as a Judge of
Civil Court or of a Labour Court constituted
under the Madhya Pradesh Industrial Relations

Act, 1g6o (No. 27 of 1960).

- (1-B). Where more than one person are appointed for .
any specified area as authorities under sub-sec-
tion (1), the State Government may, by géneral
or special order make arrangements as it thinks
fit for the distribution of the work among the
authorities so appointed.”;

(i) in subsection (2)—

(a) after the words “to act on his behalf” the words,
figures and brackets “or a representative union
recognised as such under the Madhya Pradesh
Industrial Relations Act, 1g6o (No. 27 of 1g60)”
shall be inserted;

(b) after the words, brackets and figure “sub-section
(), the words “and 'in case of death of the em-
ployed person, it shall be lawful for his legal
representative to make an application for such

- direction”; shall be inserted:

(c) in both the provisos for the words “six months”
the words “one year” shall be substituted;

.(-iyj) in sub-section” (3)—

© () after the words “employed person” the words “or
his legal represéntative, as the case may be” shall
be inserted; - . .. ‘

_(b) for the words “ten rupees in the latter” the words
tie “twenty-five rupees in the latter case and the
-authority ‘may direct the payment of such com-
pensation in tases, where the amount deducted .
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or the delayed wages are paid by the employer,
to the employed person or his legal representa-
. tive- before the disposal of the application™ shall

_ be substituted;

(¢) in the proviso, after the words “employed person™

occurring twice the words “or his legal represen-
tative” shall be inserted; and -

(v) for sub-section (4) the. following sub-sections shall he
substituted, namely : —

“(4) If the authority hearing any application under

this section is satisfied,—

(i) that the application was cither malicious or vexa-

tious, the authority may direct that a penally

not exceeding fifty rupees be puid to the em-

ployer or other person responsible for the pay-
~ment of wages by the person presenting the
application; or -

(ii) that, in any case in which compensution is direci-

ed to be paid under sub-section (3), the appli-

- cant ought not to have been compelled to seck
redress under this section, the authority may
direct that a penalty not excecding fifty rupees
be also paid by the employer or other person
responsible for the payment of wages which
shall when paid or recovered bhe credited 0
the State Government-

{4-1) Where a question arises as to whether person is
.. or is not a legal reprresentative of the deceased

“employed person, such question shall be deter
mined by the authority appointed under sub.
section (1) and his decision shall be final.

{4-b) The payment of the amount directed to be paid

under this section to the employed person or
his legal representative, as the case may be, shall
be a full and complete discharge of the emplo
yver from the liability to make such paymem
under this Act, and no further claim shall lie

against the employer in respect thereof. i

In section 14 of the principal Act,—
(i) in sub-section (1)}—- - -

(a) for the words “in a Presidency-town before the

Court of Small Causes and elsewhere before the
District Court” the words “hefore the Industrial
Court” shall be substituted;

(b) in clause (b), after the words “by an employed

person” the words “or his legal representative
or any Inspector under this Act” shall he insert-

ed;

Amendwient ol tes
tion 17,
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(c) after clause (¢) the following proviso shall be insert-
ed, namely :— o

“Provided that no appcal by an employer or other
person responsible for the payment of wages
under clause (a) of proviso to section g shall lie
unless the memorandum of appeal is accompani-
ed by a certificate by the authority to the effect
that the appellant has deposited with it, the
amount payable under ~the order appealed
against.”;

(iiy after subscction (2), the following sub-section shall
be inserted, namely : —

“(3) The provisions of section 5 of the Indian Limita-
" tion Act, 1908 (9 of 1go8), shall be applicable
to appeals under this section.”.

Amendmeat of sec 6. In subsection (1) of section 20 of the principal Act, for
tion 20 the words “live hundred rupees” the words “two thousand
rupees” shall be substituted.

Amcendment of sec- 7. In sub-scction (2) of section 21 of the principal Act—

tion st, ' ’

{a) in clause (a) after the words “employed person” the
words “or his legal representative” shall be insert-
ed; and

(b) in clause (¢) after the words “cmployed person”, the
words “or his legal representative” shall be insert-

ed.
Transfer of pend- 8. Every appeal preferred under section 17 of the prind.
ing. appeals. pal Act, and pending before the District Court immediately

before the commencement of this Act, shall on such commen
meng stand transferred to the Industrial Court and that Court
shall proceed. to decide the same as if it had been pending in|
that Court.

GCPB—1234-—8VS—u2qg-9-63—Goo.



