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COMPOSITION OF SELECT COMMITTEE. 
C.h o...t ._...,.-n.o..n. 

1. Hon. Tbiru S. MADHAVAN, Minister for Law and CO-opertJ,. 
tion. M • .,., 1, • .,-s • 

2. Hon. Thiru. l\1. l\lurnuswAMY, Minister for Local Admini-
stration. 

3. Tbiru M. AIYASWAYI. 
4. Tbiru M. ETHiMJALU. 
5. Tbiru M. JENGAL REDDIAR. 
6. Thirumathi 8. MANJUBASHINI. 
7. Thiru M. RAJAH !YER, . 
8. Thiru S. RAJ;\MARTHANDAN. 
9. Thiru K. RAJARAM. 

10. Thiru R. RAMADASS. 
11. Thiru R. RAMAN NAIR. 
12. Thiru 8. 8. RAliASWA)!I PADAYATCHI. 
13. Tbirumathi 8ARASWATHI PANDURANGAM. 
14. Thiru N. R. THIAGARAJAN. 
'15. Tbiru R. VENKATARAMAN. 

Secretariat. 

Thiru G. M. ALAGARSWAMY-Secretary. 
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n"Ell'ORT OF THE SELECT CO:;.\ll\IITTEE ON ~'HE MADRAS 
DISTRIC'l' MUNICIPALITIES (AMEND1IEN'I'J BILL, 
1967 (L.A. BILL No. 2 OF 1967), AS PASSED BY THE 
ASSEMBLY. 

To 
THE HoN. '!'HE LEGISLATIYE COUNCIL, 

MADRAS. 

'l'he Select Committee appointed to consider the 1!adras District 
Municipalities (Amendment) Bill, 1967. (L.A. Bill No. 2 of 1967) 
as passed by tbra Legislative Assembly; has the honour to )llake th; 
! .. Bowing report. 

2. The Bill was passed by the Legislative Ass~mbly on the 28th 
March 1967. It was laid on the Table of the Council on the 29fu 
March 1967 and was taken up for consideration on the same day. 

3." The Committee was appointed by a: resolution of the Council, 
dated the 20th March 1967. · · 

4: The Committee held three sittings: At its ~at meeting hel.l 
on the 31st March 1967, the Comm1ttee deruded to invitro 
lJr. P. V. Rajamannar to attend its future meetings. 

5. The Committee subjected the clauses of the Bill to a detailed 
scrutiny. It considered an amendment suggested by Thiru 
R. Venkatararuan, enabling ,the Government to reconstitute the 
municipal council by appointing the members of the superseded 
council. Some Members of the Committee were of the opinion that 
as the municipal council had been superseded and was, therefore, 
non-existent, in tl1e eye of law, the council could not automatically 

·00 revived by means of legislation. They, however, felt that in 
accordance with some precedents, the council could be reconstituted 
by nomination. Other Members of the Committee felt that the 
luperseded council could h<: revived by means of _legislation. The 
Jommittee, therefore, dec1ded to return the BJ!l to the Hous~ 
without any amendment but to recommend to tl:e Go:vern~ent to 
no,·e an amendment, as annexed to the R€port, m the Legislative 
1Jounci!. 

F~RT ST. GEORGI!l, MADRAS-9, 
17th June 1067. 

S. MADHAVAN, 
Chairman. 
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. AN.Nll.XURII. 

(Vide paragraph 5 of the Report.) 

:For clause 2 the following shall be substitute<! :·-

. 2. Ame11dment of section 41, Madras Act V •Jf HJ20.~-Iu·· 
section 41 of the Madras District Municipalities Act, 1920 (Madras 
Act V of 1920), aiter sub-section (5), the following sub-section 
~hall be inserted, namely :-

" (5-A) (a) Notwithstanding anything contained in this 
section or section 368, if the State Government are satisfied that 
there has been a change in the circumstances under which the 
notification superseding the council. under sub-section (1) or sub
section (4) was published, whether befc re or after the publicatiorJ. 
of the Madras District Municipalities (Amendment) Act, 1967, 
in the Furt St. George Gazette, they may, · by · notification, 
reconstitute the municipal council by appointing-

(i) as members of the reconstituted ·municipal· council, 
all persons who, on the date on which supersession· took effect, 
were members of the council; and 

(ii) as chairman and vice-chairmlill of the/ reconstituted 
municipal council, the persons who, on the date .referred to in 
sub·clause (i), were holding office as chairman and vice-chairman 
respectively of the council. 

(b) The members of the council including its chairman and 
vire-chairman appointed as aforesaid shaH hold their offices only 
so long as they would have been entitled to hold such offtces if 
the council had not been snperseded.'~ 



., 
PROCEEDINGS OF MEETINGS OF THE SELEC'l 

COMMITTEE. 
(As approved by the Chairman.) 

Friday, the 31st March 1967. 

The Select Committee on the Madras District .Munici~alities 
(Amendment) Bill, 1967 (L.A. Bill No. 2 .of 1967) met in the 
Members' Lounge Room (Assembly Wing), Fort St. George, 
:;\fadras-9, at 11 a.m. on the 31st March 1967. The following 
Members were present :-

1. The Hon. Thiru S. MADHAVAN, · Minister fo,· Law and 
Co-operation (Chairman). 

2. The Han. Thiru M. "MuTHUSWAMY,· Minister for Loml 
Admininistration. 

3. 'I'hiru 1\f. AIYASWAMI. 
4. Thiru M. JENG.4L REDDIAR. 
5. Thirumathi 8. 1L\NJUBASHINI. 
6. Thiru S. RAJAMART!IANDAN .. 
7. Thiru K. RAJARAU .. 
8. Thiru K. RA~fADASS. · 
9. Thiru R. RAMAN NAm. 

10. Thirumathi SARASWATHI PANDURANGAM. 
11. Thiru N. R THIAGARAJAN. 
12. Thiru R. VENKATARAMAN. 

Secretarlat. 
Thiru G. M. Al.AGARBWAMY-Secretary. 

'rhe Secretary to Government, Law Department and the 
Secretary to Government, Rural Development and T•ocal Adminis
tration Department, were also present. 

On being requested by the Chairman, Thiru R. Venkataraman 
sl)ggested that he would like the Bill to be amended providing 
for the following procedure to be adopted by the Government in 
reviving a superseded Municipal Council :-

Either suo motu or on the representation of somebody, the 
Government might ha>e the supersession examined by a person or 
a body who would look into the circumstances and facts and then 
decide whether the order of supersession should be rescinded and the 
:M nnicinal Council restored or revived. In exercising this function 
this body would function more or less as a quasi-judicial body like 
the Regional Transport Authorities and other such bodies. A 
judicial body might not he necessary as judges could not go into the 
merits of municipal administration, 



Thiru Venkataramafi said that l1e wdtild like such. a bally tel 
advise the Government befor" supersession was ordered but he was 
not sure whether the Government would accept his suggestion. 
It would be good if they had such a body to go into the qu•stion 
of bot11 sunersessioo and revival by notification. The quasi-judicial 
body might be constituted even with a single senior official ·like 
a sanior Member of: the Board of Revenue. 

I ' ' ' 

1 'rhe Chairman wah ted to know· whether it was the desire of 
the 1\femher that the procedure contemplated under sub-section 
(1) (a) should he made applicable iu the case of revival of municipal 
councils. Thiru R. Veukataramau said that all that he was 
ai1xious about was that a procedure should be followed in reviving 
a municipal ·council as it was his view that it could not be dona 
by n mere executive order as was cout;,mplated under the ·Bill uhder 
consideration. The question of rescinding the order of supersession 
could be referred to an authority suo motu by the Government or 
on tepreseutatiou re~eived from anybody, That would enable that 
body ot authority to take' into account the changed Circumstances 
and come to a decision. If the Government would be prepared 
to accept his suggestion, they could mbve au amendment to the 
Bill' M a Government amendment. 

' . ' ' 

Asked by the· Chairman whether· nuder the provisions of the 
District Municipalities Act or ather Statutes, the Government 
could not take 'power td ' tescind an order and recimstitnte a 
superseded body;· Thirri R. Venkataraman said to his knowledge 
there were u6 provisions rior could there be any Je;ral provision fov 
reviving a dead thing or a non-existent body, The analogy of 
revival of Companfes in the process of. Jiquida tiou could not be 
made applicahJ.o 16 the case under discussion because ·the companies 
could be revived only during the pendency· bf . the liquidation 
proceedings and not after. the final liquidation order was passed. 
In the case of the Municipalities, he said, one~ an order of superses
sion or dissolution was passed, the office-bearers and members 
ceased to exist and tl1e council could be revived only au holding 
.fresh elections under section 368 of the Act. He also pointed CIUt 
that tlie provisions in the West Bengal Act amounted to constitu• 
tiou of the Council bv nomination, in which process somP. · new 
members and some old members could be nominated. He also 
informed the Secretary, Local Administration Department, that atl 
thn time the 1920 Act was passed, it could not have been the 
intention of the then Government that the superseded council should 
he revived excer~ under sectio11· 368, uamely1 holding freBh · elec-
tions. · 

Thiru Veukataraman added that if the Government accepted 
his si1ggestiou for the appointment ot a quasi-judi0htl ):lady, !a go 
into the Question of supersession and re-constitution of tnuilicipal 

c. 17-2 
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councils, it would absolve them of any charge of political motives. 
'.rhey could say that they had only acted on the recommendation 
of an independent quasi-judicial body. Even if th~ case went up 
to th~ High Court, the court could go only into questions of law 
and not of facts. Of course, it was always open to the Court to 
go into patent .errors. 

He suggested Dr. P. V. Rajamannar, a ~iember or th!l c_ouncil, 
could be consulted in the matter and he might also be mVJted by 
the Committee to attend its meeting and offer his advice, 

. Thiru Venkataraman, replying to the Chairman; said that they 
would be in order in suggesting an amendment to sub-sections (1) 
and (5) of section 41 of the Act, if they were not outside the scope 
of the Bill. 

Thiru Venkataraman said that the power sought to be taken by 
the Government under the Bill was too drastic as waa clescribed 
by Dr. Lakshmanaswami Mudaliar in the Council. He also said 
that the power of revival was not inherent in the power of superses
sion. By an order of revival the Government sought to create some
thing that was not existent. He referred also to the spe~ch made 
by him in the Council and said that suspension was different from 
~ur·ersession ·or dissolution. If it was the intention of tl1e fmmtrs 
of the Act thati only a. temporary vacuum should be created in the 
administration of tlie councils, theycould have used tho expression 
'suspension' instead of 'supersession' or- 'dissolution' and also nob 
provided a separate section tl1at the revival could be only by 
holding fresh elections. · · · 

. · Thiru Venkataraman, ·continuing-, said that the T"aw Secretary 
could consult Dr. Rajamannar on the following points, namely:-

• (1) Whether in law it would be proper to revive a municipal 
council which bad been superseded and thus become extinct, 
and· 

· (2)" Whether even it it" was so, it could be done by a mere 
excutive order or whether some procedure should be prescribed 
for ·such revival. ' · · 

He w~s sure if no such .Procedure is prescribed for revival, 
s~mebody would take up the matter before the court. 

'The Committee decided to invite Dr. Rajamannar to att~nd the 
future meetings of the Committee. 

The. Committee then adjourned ~o meet again at 11 a.m. on 
S!!Wrday, the Ist Aprill967, · . 



'1. 

Saturday, the 1st April 1967 .. 

The Select ~ommittee on· 'th~ M~dras District Mtinicipalities 
(Amend~ent) B1ll, 1967 (L.A. ):Jill, No. 2 of 1967). met in the 
Members Lounge' ~oom (Assembly. Winrr) · Fort St Ge ' 
Mad 9 t 11 • h · • · " ' · orge, ras- , a . a.m. on t e 1st April 1967. 'l'he followin · 
members were present :- · · · · ' · g • 

1. The Hon. Thiru S. MADHAVAN (Chairman),.' 

2. The Hon. Thiru M. 1\IuTHUSWAhlY. 
• I • • 

. 3. Thiru i-.f: A!YA.sw AMI. 

4. Thiru M. ETmRAJALu. 

5. Tl1irumathi S. MANJUBASHINI. 

6. Thiru S. RAJAMARTHANDAN. · 

7, Tbiru. K RAJARA~r. 

8. Thiru K. RAMADASS~ 

. 9. Thiru R. .RAMAN NAm. 

10. Thiru S. S. RAMASWAMI PADAYATCID. 

li. T!tirumathi 8AUABWA'I'HI PANDURANOAM, 

12. Thiru N. R. THIAOAMJAN; 

13. Thiru R. VENKATARAMAN. 

Secretariat. 

Tbiru G. ~-· .ALAoARSWAMY-'-Secretary; 
'·' 

The Secretary· to Government, Law Department;· and thir 
Secretary to Goverm:Uent; Hural Development. and .Local Admini

. stration Department; were also present.· 

· · At the outset, the Chairman informed the Committee that 
Dr. P. V. Rajamannar had expressed his inability to be present at 
to-day's meeting. 

Thiru R. Venkataraman said that his idea was tl;l get Dr: Raja·· 
maD.nar's. view whether a defiunct body could be rev1ved. ·:His own 
view wa& that a defunct body could not be revived. · 

. ' 

The Secretary, Law Department, said that the ·term ~ deemed 
to have vacated ' was only a legal fiction and that on that accoun~ 
it did not amount to any fraud on the powers or colourful exercise 
of power. There was no question of violation of fundamental . 
rights either. After all, tbe Government were going to undo a 
thing which had been found to be wrong by the High Court.· 



The Secretary, Rural bevelo'pment and Ltlcal Adminiatration 
Department, said that the order of supersession was only·an admini
strative Ciriler and that the members of the Council superseded were 
elected inembei'!i. ln view bf this, he wanted to know whether. it 
would .not be ·enough or legal to restoi·e them 'by mearis c£ another 
executive ord~r nullifying or cancelling the original or<ler or super
session. · · · 

Thiru R. :V~nkataraman suggested that the best coui·se would be 
'to adopt the provision in the 'West Bengal Act, which empowered 
the Government to nominate the members of the defunct body to 
the revived body. Such nominated members cculil function till 
the term of the original Council was over. Thi~ would solye the 
legal problem. 

The Chairman observed that if the present provision gave 
retrospective power, then no problem would arise on accol!nt of the 
words " shall be deemed to have · vacated ", as then the 
interpretation would be only ' suspension ,' 

Thiru R. Venkataraman said that it 'wouid · be 'violence of 
language and reiterated his earlier view that the West Bengal 
provision was the best in the circumstances. . His suggestion 
would mean 'reconstitution by nomination and a new body· would 
come into existence with the old members'. 

The Committee accepted the suggestion. 

Thiru R. Venkataraman said that section 41 (5) should be firsti 
amended so as to provide for a hew sub-clause empowering the 
Government to reconstitute .the Municipal Council by appointment 
of the members of the defunct body for the unexpired portion of 
the Council's term; if the Government were satisfied that it was 
necesgary to do so, by means of ·a notification, notwithstanding 
anything contained in section 368, This amendment woultl lle in 
keeping with the provisions contained in the West Bengal Act. 
Theil would follow the ' 'COnsequences ' 'provided in the Bill in 
cia rtse (2), · · 

The Chairman agreed that the amendment may be submitted 
by' 'l'hini R. Venkataralrian to•day and informed the Comirlittee 
that the Bill as amerlded 'COuld be consi'rlered at the next fneetin~ 
of the Committee arid tlre'Repdrl approved. · 

0

· 

The Committe·e then ~djoutned, 



Thursday, the 15th June 1967. 

The Select Committtee on the Madras District Municipalities 
(Amendment) Bill, 11J67 CL.A. Bill No. Z of 196rl, as passed by 
the Assembly met in the Members' Lounge Room (Assembly 
Wing), Fort St. Geor)::e. Madras-9, at 3 p.m. on the 15th June 
1967. The following Members were present:-

1. The lion. Thiru S. Madhavan (Chairman). 
2. The Hon. Thiru M. Muthuswamy. 
3. Thiru M. Aiyaswami. 
4. Thiru :M. J en gal Reddiar. 

· 5. Thirumathi S. Manjubashini 
6. Thiru M. Rajah Iyer . 

. 7. Thiru S. Rajarnarthandan. 
8. Thiru K. Rajaram. 
9. Thiru K.- Rarnadass. 

10. Thiru R. Raman Nair. 
U. Thirumathi Saraswathi Pandurangam. 
12 .. Thiru R. Venkatararnan. 

Secretariat. 

Thiru G. M. Alagarswamy-Sec_retary. 

The Secretary to Government. _Law Department and .the 
Secretary to Government; Rural Development and Local Adminis
tration Department, were "also present. 

Thiru R. Venkataraman suggested the following amendment:-.. . . . . -
Fo.r claus{) 2, the following shall be substituted :-· 

• 12. ·Amendment ofsection 41-Madras Act V of 1920.--In 
section 41 of the Madras District Municipalities Act, 1920 (Madras 
Act V of 1920), after sub-sectiOJ? (5), the following sub-section shall 
be insert-ed, namely :-

. . (5-A) (a) Notwithstanding anything contained in this 
section or section 368, if the State Government are satisfied that 
there bas been a change in the circumstances under which the 
notification supersedin!l" the council under srib-se!'tion· (1) or sub
section ·(4) was published, whether before or after the ·publication 
of the Madras District Municipalities (Amendmoot) Act, 1967, in' 
the Fort St, George Gazette, they may, by notification, reconstitute 
the municipal eouncil ·by" appointin~- · · 

· · · · {i) as me~bers of . the reconstituted municipal 
council; alt" p~rsons who, on the d~te on which sup-ersession took 
effect were members of. the council; a.na . 

. .. ,! - . 
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(ii) as chairman and vice-chairman of the recons
tituted municipal council, the persons who, on the date referred to 
i.ri sub-clause (i), "ere holding office as chairman and vice-chair-
man, respectively, of the council. · 

·(b) T/Je ~embers of the council including its chairma~ 
and vice-chairman appointed as aforesaid shall hold their office,, 
only so long as they would have been entitled to hold such offices 
if the council had not been superseded.' " 

The chairman said that the ame.ndment proposed by Thiru 
R. Venkataraman had alreadv been circulated to Members. The 
Government felt difficulty about reconstituting the · municipal 
council by appointment. Supersession, according to the Govern
ment, meant only suspension and it was only proposed t() revive 
the council by legislation and not to re-appoint the SUSJ?ended body. 

Thiru R. Venkataraman said that though the words 'super
session ' and ' dissolution ' had the same legal effect even accord
ing to the old 1020 Local Boards Act, once a body was supersede<l 
under the existing Act, it ceased to exist and the Government 
could not create a precedent to revive a non-existent body by legis
lation. All that they could do was to re-appoint the members ta 
the council as was contemplat~d in t11e West Bengal Act.. . 

The Chairman said that if, in the view of the Government, the 
order of supersession was not correct, thev should have power to 
re'l"ive the council. For this thev would have to he armed with 
power by amending- the law .. The Lecislature could confer sucli 
power by law on the Government. 

Thiru K .. Raiaram said . that as the effect of revival and 
re-appointment was the same, there could not be any difficultv in 
the Government acceptin.r the amendment proposed by Thiru 
R. Venkataraman. · · · · · · · · 

Thiru M. Rajah Iyer· felt that if the Government werre· 
empowered to reconstitute the council by .re-appointment of mem
bers. the Government would have dif'Cretion in the matt"" of nomi-
nation of members to the council. · 

The Chairman pointed out tl1at the amendment itself restricted 
the re-appointm<>nt to the memhers of the.~unersetled conneil alone. 
Therefore, there ""11" consensus among the MNnbers of the f!om
mitte that ! revivat·• and • ·reconstitotion bv appointment '.had fhe 
same. effect. The Governmf!nt were advised . that-' sune.,ession • 
had. the same effect as' suspension' and. therefore. ,'-revival 'wnnl~ 
hJl a. better form of reconstitution than ' reconstitotion bv annoin~ 
ment ': He, .. tl1rrefore, felt that. the. amendment might not· be 
insisted upon ani! the Bill he returned without any amendment, 
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Thiru R. Venkataraman said that ' supersession ' could never 
mean ' suspension • a.nd, at any rate, it was not so accord.ina to the 
la.w ns it stood. As a matter of policy, he was for reconstitution 
or a municipal council only by holding of .fresh elections. But 
because the Government wanted to revive a· superseded council he 
would agree to its reconstitution by appointment as there w;s o. 
precedent in the West Bengal Act and in the old Madras Local 
Boards Act, 1920. He felt that even in future the Government 
should not revive by legi"lation an institution or body that was 
defunct and non-existent. 

The Chairman said that the Government had considered all 
aspects of the matter and were not in a position to accept the amend
ment. Since it had been conceded that the Legislature could confer 
power on the Governmoot to revive a superseded body but only 
contended that revival should not become a precedent, he observed 
that the difficulties in the legal interpretation of the words 
• supersession ', ' suspension ' and ' dissolution ' might be set right 
in the comprehensive Bill that the Government proposed to bring 
forward soon and that the Amending Bill, as passed by the Assembly, 
might be accepted by the Committee for the time being. • 

Thiru R. Venkataraman said that it might be P"rfectly correct in 
law to revive a defunct body but that it had never been done any
where. That waa why even in the West Bengal Act they had 
power to reappoint a superseded council and not to revive it. So 
also was the case in Madras in the Madras Local Boards Act, 
1920. 

The Chairman regretted the inability of the Government to 
accept the amendment and invited the views of the Members on 
the amendment. 

A view was e•xpressed that the Committee might recommend 
to the Government to move an amendment in the Council on the 
lines to the amendment suggested by Thiru E. Venkataraman. 

The Secretary pointed out that the Committee could make a 
report only to the Council and either amend the Bill or return the 
Bill without amendments, and not make any suggestions or recom
menda.tions to the Government. 

AJ:ter further discussion on this, the Committ;,e decided tha~ 
the Bill be reported back to the Council without any amendment 
-and that the operative paragra.ph of the report be as follows :-

" Some Members of the Committee were of the; opinion that 
as the municipal council had been supers~ded and was, ther~fore, 
non-exist<mt, in the eye• of l~w, ~he counCil could not automatically 
be revived by means of legtslatron. They, however, felt tha~ i'l\ 
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accordance with some precedents, the council could be reconstituted 
by nomination. Other Members of the Committee felt that the 
superseded council could be revived by means of legislation. The 
Committ<>e, therefore, decided to return the Bill to the House 
without any amendment but to recommend to the Government to 
move an amendment, as annexed to the report, in the Legislative 
Council." 

The Committee authorized the Chairman to sign the report on 
its behalf. · 

G. :M. ALAGARSWAMY, 
Secretary. 


