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Report of the Sefecf1;omm1ttee OJrue 1 

(Amendment) Bill, 1937. 

We, the undersigned members of the Select Committee, to which 
the Bihar Tenancy (Amendment) Bill, 1937, was referred, have con
sidered the Bill and have· the honour to submit this our-report, with a 
.copy of the, Bill,· as amended by us, qnnexed. · I 

The more important changes m.ade by us are explained below :-

. Clause 3 (old c.lause 14).-TM new section 25-A proposed to be 
inserted )ly ,this. clause incorporates the substance of the original 
section 87A proposed to be inserted by clause 14 of the Bill, in so far 
as that clause relates to partition. We considered that it would be 
more convenient to provide separately for the re-distribution of rent 
on a partition and on a sale by the Court. The new section .25A deals 
with the re-distribution of rent on a partition while the distribution of 
rent on a sale by the Court has been included in clause 28 (as re
numbered) as new section 163B. We have amplified both these 
provisions so as to define the procedure more clearly. 

Clauses 4 and 6 of the original Bill.-The intention of clause 6 of 
the Bill as introduced is to abolish the existing systems of payment of 
rent in kind. and to ,convert the varying liability of the tenant regarding 
the share of the produce which he is required to pay to the landlord 
under these different systems into a liability to pay not more than nine
twentieths of the produce to the landlord. 

Clause . 6 of the Bill (a~ re-numbered) (old clause 4), however, 
retains the right to apply for commutation of such rents while under 
the new section 112A provision is made for commutation in cases when 
the Governor may issue a special notification. 

As the system of payment of rent in kind in some form or the other 
is widely prevalent in some parts of the province and its entire abolition 
is a matter of considerable importance to both landlords and raiyats, 
we carefully considered· the effect of these clauses. 

In the first place, we agreed that the system of payment of rent 
in kind commonly known as danabandi was peculiarly liable to abuse 
and should be abolished. 

As regards the system of payment of rent in kind, commouly known 
as batai, we agreed, after considerable discussion that it would be better 
to retain. this system subject to the provision in new section 4 7B regard
ing the proportion in which the produce should be divided between the 
tenant and the landlord. 

While, however, retaining the existing right of both the landlord and 
the tenant to apply for commutation, we decided that, as the raiyat was 
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the person primarily affected, he should have the option of deciding 
whether commutation should be granted or not. 

We next considered whether clauses 4 and 6 of the original Bill 
should apply to all raiyats or only to occupancy raiyats. '!'he right to 
apply for commutation under the existing section 40 is ~n~ned. to 
occupancy raiyats, and we agreed that there was no strong JUStificatiOn 
for extending the scope of these clauses to other raiyats. 

As regards the form of clause 6, we considered that, following the 
g~neral scheme of the existing Act, it was desirable that these provisions 
should conform as closely as possible to the form of section 178 of the 
Act, and we have, therefore, included the substance of the new provisions 
proposed to be inserted by clause 6 of the Bill in clause 37 (as re
numbered) in the form of new sections 178A and 178B. 

Clause 14 (old clause 13).~It was generally agreed that the 
provisions of the existing section 7 5 had not proved to be a sufficiently 
powerful deterrent against illegal exactions and that a prosecution would 
be far more effective. We agreed, however, that it was unnecessary 
to visit the offender with the penalty of rigorous imprisonment, and, 
further, that there was no strong reason for making the offence 
cognizable. 

We have amended clause 14 (as re-numbered) accordingly. 

Clause 17.-We C'arefull.l' considered the provisions of the new 
section 112A conferring ·as it doeN very comprehensive and speedy powers 
for effecting a revision of rents. 

Old sub-clause (a).-We agreed that as the right to apply for 
commutation was retained in the amended section 40, it was unnecessary 
to provide a similar right as is done in clause (a) of the new 
section 112A (1). We considered, however, that in certain cases it 
might be necessary to issue special directions for such commutation. 
In such cases it would be unnecessary to retain the right of the raiyat to 
object to commutation, as commutation would only be ordered where it 
was considered necessary that it should take place in any particular 
area or in regard to any class of holding situated in such area. We have 
accordingly !nserted a ne:w s~b-section (3) .of. section 112A, providing 
that on the 1ssue of a notificatiOn commutatiOn should take place either 
on the application of the raiyat or his landlord or on the initiative of 
the Collector. 

Old srtb-clausc (b).-We agreed that the scope of this clause should 
be confined to enhancements made under sections 29 and 30 of the Act. 
It was objected, however, on behalf of the landlords, that it would be 
inequitable to reduce rents which had been enhanced under clause (c) 
of secti~>n 30 which provides for enhance~ents only in cases where the 
product1ve powers of. the land have been rncreased by an improvement 
effected by or at the expense of the landlord. We were impressed by 
~he force, of this objection, and agreed t)lat enhancements made under 



clause (c) of section 30 should n 
have amended the clause according! 

-..-.--r 

Old sub-clause (c).-We a,ure ·~-~~lt;.ii~rr~~~ 

between cases in which the rent was,~~~g~g~=~~~~~~~~;i~~ in which it was commuted und~ec 
should apply to cases in which liDO-l-ent' 
but in cases in which rent was commuted under section 40 we were 
agreed that any reduction made in such rents should be proportionate 
to the fall in prices. We have added a new sub-clause (c) givin" 
effect to this decision. 

0 

Sub-clause (d).-We considered that it was necessary to distinguish 
between permanent and temporary deterioration of the land and to 
provide further that where a reduction was ordered owing to a temporary 
deterioration, power should be given to the Collector to revise the order, 
if it could be shown that it had again become fit for cultivation . . 

We considered that it would be inadvisable to retain the latter 
portion of sub-clause (it) of clause (e) of the new section 112A as there 
are many cases in which rents have been paid for a very long period, 
and it would be a difficult matter to ascertain the arrangements made 
at the date on which rents were settled or became payable. We consi
dered that it would be sufficient to refer to the arrangements regarding 
irrigation which the landlord was bound to maintain. 

Old clause 20.-We carefully considered the provisions of new 
section 148B proposed to be inserted by the original clause 20 of the 
Bill. We agreed that it was unnecessary to make provision for collective 
suits and have accordingly omitted the original clause 20 of the Bill. 

Clauses 22--34.-The new section 158C proposed to be inserted by 
the original clause 22 of the Bill was intended to apply to provisions 
of Chapter XIV in a general way to sales of part of a h.olding. We 
considered that a general provision of this nature might lead to diffi
culties in interpretation and that it would be more satisfactory to make 
textual amendments in the relevant provisions of Chapter XIV. These 
amendments are included in clauses 22 to 34 (as re-numbered). 

Clause 35.-The provisions of the new section 177 A are intended to 
save the raiyat from the loss of his holding while at the same time 
providing the landlord with an effective method of recovering his arrears 
of rent. We therefore agreed that the application of this provision to 
holdings which were subject to incumbrances would be of very little 
advantage to the landlord, as the satisfaction of the amount due in respect 
of the incumbrances would leave very little to the landlord for the realiza
tiOn of his rent. We further considered that it was undesirable to fix 
any maximum period and that it would be more satisfactory to leave it 
to the Court to determine the period. We have further made specific 
reference to all dues to the landlord accruing in respect of interest and 
costs and any arrears of rent accruing up to the date on which the 
landlord was placed in possession. 



. (New section 177B).-The new section 177B proposed to be inserted 
by clause 29 (as re-numbered) incorpomtes pai-tly the provisions of old 
clause 19 (new section 14:JA) with amplifications, and partly the provi
sions of old clause 26 relating to the sale of homestead lands. We agreed · 
that while dwelling houses and other buildings of the raiyat should be 
exempted from sale in execution of a decree for arrears of rent of the 
h'oi.ding, such dwelling houses and buildings should not be exempted if 
they or the sites on which they stand are separately assessed to rent 
and such rent was in arrear. 

. The Bill was published in the Bihar Gazette, Extraordinary', dated 
the 20th September 1937, and we do not consider its republication 
necessary. 

We recommend that the Bill, as amended by u's, be passed'. 
SRIKRISHNA SINHA. 
ANUGRAH NARAYAN SINHA. 
KRISHNA BALLABH SAHAY. 
JAGJIWAN RAM. 
RAMCHARITRA SINGH. 
JAMUNA KARJEE. 
HARINANDAN SINGH. 
BIRENDRA BAHADUR SINHA. 
ABDUL BARI. 
SHY AM NANDAN SINHA. 
SHYAM NARAYAN SINGH. 
JAMUNA PRASAD SINHA. 
VINDHEYSHVARI PRASAD VARMA. 
PRABHUNATH SINHA. 
HARIKISHORE PRAS!fAD. 

r CHANDRESHVAR PRASHAD NARAYAN SINHA. 
~ SURJA ].IOHAN THAKUR. 

RAJKISHORE NATH SHAH DEO. 
-1( SAIYID ALI 1\IANZAR. 

GOBINDPATI TIWARI. 
-,E ZAINUDDIN HOSAIN MEERZA. 
~ MUHAMMAD ABDUL MAJEED. 

MUHAMMAD YAKUB. 
")(-.MUHAMMAD TAHIR. 

SAGHIRUL HAQQ. 

3ubject to the note of dissent annexed. 



Note of Dissent by Mr. Muhammad Tahir, M.L.A. 

The following is the reason which will show the cause of my dissent 
to the Select Committee report. 

. Taking the amendment as a whole it is evident that a partial relief 
has been given to the people of the province and in part. Cultivators 
have been divided in different classes and their reliefs accordingly urtl 
different. This sort of legislation will bring g-reater hardship and 
discontent on the people of the country than exist at present. \Vhen 
we are going to have fresh legislations as well as amendments in re"pect 
of tenancy laws it is our duty to consider the interests of all the parties 
concerned as a whole. Our, Jaws should really be the law of the lund 
and beneficial to all parts of the province. The present amendment 
Act as wiil appear from the report of the Select Committee is a clear 
show of partiality and selfishness, when it does not intend to give relief 
to the tenants of all classes and of all parts of the province. In view 
of the above facts my amendments in respect of the report and res
pective clauses of the Bill will follow hereafter. To sum up the whole 
thing I contend that the kisans or the cultivators have not been given 
their right dues in the amendment of the Tenancy Act. 
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Note of Dissent by Mr. Chandreshvar Prashad Narayan 
Sinha, C.I.E., M.L.A. 

The Statement of Objects and Heasons given at the end of the Bihar 
Tcnuney (Amendment) Bill, l\J37, indicated the lines on which the 
present Act was proposed to be amended. I have throu~hout . the 
discussion or the decisions regarding this Bill kept twQ mam obJects 
before me with which 1 am sure no one will diller, viz., provision of 
such relief as the present time requires to be made for the tenants 
and ~econdly ensurance of speedy realization of rent for the landlorrl$. 
I regret that so far the Iutter object is eonccrned this Bill has not onl7 

. failed to provide for the speedy realization of rent but has rendered It 
'much more diilicult. The first object has been achieved to a consider
able extent. 1'hc Note of Dissent that t am giving below has kept 
these consiaerutions in view. I have also differed where I considered 
the Bill t.o have exceeded the lim its of the purpose indicat.ed in the 
~tatcments of Objects and Heasons :-

Clause 5.-~'he substitution of section 38 by a new section 112A, 
clauses (d.\ und (c) transfers the jurisdiction for entertaining such suit$ 
from the Civil Court to the Hevenue Court. It would be proper to 
retain the jurisdiction of ti.Je Civil Court in such cases which require a. 
decision of title. 

It is setllctl law at present according to the decision of the Higli 
Court thut n tenant can obtain reduction on the grounds mentioned 
in section 38 by u plea in a rent suit (vide Sukhraj Hai versus Ganga 
lJnyul li l'.L.J., 6u5-2 P.L.T. 56\J, 1\J:B, Pat. 16\J}. 

If the jurisdiction is transferred to the Revenue Court there is 
likely to bo a clash between the judgments and decisions of 'the Civil 
Court .uud of the Hevenue Court. 

l'leeon<lly the mere fact of the failure of the landlord to maintain 
irrigation works irrespective of the effect on the holdin« should not; 
be con"idcrc<l sufficient. It has been held in several cases by the Patn'l. 
High Comt that the tenant must prove that the land has deteriorated 
on account of tho landlord's neglect and the extent of the reduction will 
be in proportion to the deterioration. The clause as it is, is vague. 

I would therefore propose that the following sentence " that the 
soil of tho holding hus thereby deteriorated " may be added at the end. 

Clause 6.-Under clause {a} of sub-section (3} of section 40 it is 
provided th.at tho lnn<llord's application if objected to by the raiyat 
s!Ja!l. be reJected. When a lun_dlord makes. nn application and gives 
sullic1cnt grounds for commutation of rent mto Nakdi, the; discretion 
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should be given to the Court to accept or reject the application, and it is 
inequitable that the option to reject such an application should be given 
to the raiyat. 

Clause 8.-I object to the amendment proposed in section 65 of the 
'Act authorising the sale of a part of a holding or a tenure on principle, 
for the simple reason that the rent is a charge upon the whole holding. 
The arrangement contemplated is unworkaule and unwise for moro 
than one reason. 

Clause 14.-I object to the provision which makes the landlord or 
his agent liable to imprisonment for levying any sum of money or 
anything in kind in excess of the rent in force. A fine is <Jnite eufiident 
for the offence involved. The penalty of imprisonment is not 
commensurate with the offence. 

Clause 17.-In so far us the clauses (a) and (b) are concerned, 
cancellation of enhancement!< and the reduction of rent are proposed 
on account of the fall in-prices during the period of depression. 'l'he 
list of prices for the years 1911-1906 indicate that the effect of high 
prices began from 1919 and not, from J-911. So the period of operation 
should be changed to 1919 .. 

Sub-clause (j).-I cannot accept this clause which places very wide 
and wild powers in the hands of the Government especially in v1ew of 
the fact that all possible contingencies have already been embodied in 
the preceding clauses. 

Section 112B.-The nature of the " appeal " and " the authority " 
should be clearly indicated. 

Clause 20.-The provi•ions contained in this section is wholly 
repugnant to the established principle underlying the right of n land
lord to receive his rent, a right which should be superior to any other 
consideration. The main objection to this clause is that no remedy 
has been provided for the realisation of arrears of rent which may accrue 
while the temporary tenant is in possession. • 

Clause 28.-The provisions Of this clause are repugnant to all 
established principles of law. It is highly objectionable, hecause no
where in the world is there any law compelling a buyor to buy any 
comodity against his will at a price fixed by a third party. 

Clause 38.-With regard to the new sub-clause (m) of clause (5) 
of section 189 of the Act, there is no necessity for leaving the provision 
for appeal to IJe prescribed. It should be clearly mentioned in tho 
Act itself. 



'THE BIHAR TENANCY (AMEND· 
MENT) BILL, 1937. 

(.As amended by the Select Committee.) 
NoTB.-Matter omitted ie ohown in italics within sqnare 

braokots. New matter is uaderlined. 

A 

BILL 
TO AMEND THE BIHAR TENANCY ACT, 1885. 

WHEREAS it is expedient to amend the 
Biha;r Tenancy Ac~, 1885, in the manner Y:J~. of 
heremafter appearmg; 

It is hereby enacted as follows :-
Short title and com· 1. (1) 'l'his Act may be called the . 
mencement. Bihar Tenancy (Amendment) Act, 1937. 

Amenament of 
oection 8 of Aot 
VIIL of 1885. 

Insertion o! new 
1ection ~0 \ 10 
Aet V lli of 1~85. 

(2) It shall come into force on such 
date as the Governor may, by notification, 
appoint. 

2. In clause (5) of section 3 of the 
Bihar Tenancy Act, 1885, (hereinafter VIII of 
reft:rred to as the said Act), for the figures 1885• 
" 68 ", the figures •• 67 " shall be substi· 
tuted. 

3. After section 25 of the said ·Act, 
the following section shall be inserted, 
namely:-

Division of « 25A. (I) When an occupancy holding 
holding by -
.::par;;;;;;ti;;;:ti~on,.;;.:.,•""n""d- has been the subject of a partition by an 
distribution of order of a Uourt-
rent thereon. ( h d' ' ' f h a) t e !VIsion o t e said holding 

made in pursuance of such order shall be 
binding on the landlord ; 

(b) if the rent of the holding is distri
buted by agreement betwePn the parties 
to the partition, and the landlord does not 
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Repeal of section ..!:, l3.] Section 38 of the said Act 
38 of Act VIII of shall be omitted. 
1885. 

Amendment of 
sect1on 3Y of Aot 
viu of 1885. 

· Amendment of 
section 4.0 of Act 
VIII of 1885. 

5. In sub-section (6) of section 39 of 
the said Act, after tbe word " ChHptHr" 
the words, tign res and letter " or under 
Heotion ll2A " shall be inserted. 

!: [4.] In snction 40 of the said Act

(a) for sub-section (1), the following 
sub-section shall be substituted, namely:-

. " (1) Where [a raiyat] an occupancy 
raiyat pays for his 'holding lrent under 
Bection 47B] rent in kind or rent at rates 
varying with the crop 01· partly in one of 
those ways and partly in another, or partly 
in one of those ways and partly in cash, 
either the raiyat or his landlord may 
.apply to have the rent commuted to 
money rent." 

(b) [in Bub-Bection (3), for the word 
" may " in both places in which it occurs, 
the word "Bhall " shall(be subBtituted ; and J 



For sub-sect.ion (3) the following sub
section shall be substituted, namely :
~~--~~~~--~~~~~ 

" 3. (a) If the landlord has applied 
under sub-section ( 1) and the raiyat 
objects to the commutation of his rent to 
money rent, the application shall be 
rejected. 

(b) If the landlord has applied under 
sub-section (1) and the raiyat agrees to the 
commutation of his rent to a money rent, 
or if the raiyat bas applied under sub· 
section ( J ), the officer shall determine the 
sum to be E_aid as money rent, and shall 
order that t1le raiyat shall, in lieu of paying 
his rent in kind, or otherwise as aforesaid, 
pay the sum so determined."; and 

(c) sub-section (6) shall be omitted. 
Amendment of 7, [5.] In sub·~ection (1) of section 40A 
aeotlon 40A of -
Act VIII of 1885. of the said Act, for the words, figures, letter 

and brackl'ts "ch>use (a) of sub· section (lj 
of section 38" the words, figures, and 
l1:1tter " or under section 112A " shall be 
substituted. 

L 6. After Chapter; VI of the said Act, 
0~:.':~""' of ~·w !he following Chapter shall be inserted, 
·-pklr VI A •n l , 

Act YIII oJI886, name ·Y ·-

"CHAPTER VIA . 

.ABOLITION.' OF PAYMENT OF RENT IN 
KIND OR ON THE ESTIMATED VALUE 
OF THE WHOLE OR A PORTION OF THE 
OROP OR ON THE ESTIMATED PRODUOE 
OF THE WHOLE OR A PORTION OF THE 
HOLDING. 

47 A. N otwith.standing anything to the 
Aur-18 to pay contrary contained in 

rene in kind or on this Act or in · any 
estimated ool~ of other law an n.rrree. 
crop or on estimated • • -, · 
produce of holding ment entered anto by 
wid. a raiyat whether bsfore 
pr after the commencement of th~ l#ha,r 
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Tenancy (Amendment) Act, 1937, to pay 
for his holding rent in kind, or on the 
estimated value of the whole or a portion of 
the crop, or on the estimated produce of 
whole or a portion of the holding shall be 
void. 

47 B. Where a raiyat ·u·as, before 
the date of the 

Liabilitif:s w pay.as commenoement of 
rent certa•n proport<on the Bihar Tenancy 
of produce. 

(Amendment) Act, 
1937, liable to pay for his holding rent in 
kind, or on the estimated value of the 
whole or a portion of the crop, or on the 
estimated produce of the whole or a portion 
of the holding, he shall, from and after. the 
said date and until a fair money rent is 
settled for 811Ch holding, under clause (a) 
of sub-section (1) of section 112A, be 
liable to pay to the landlord as rent for the 
said holding 18 parts and to retain 22 
parts, of each maund of the produce of the 
said holding."] 

.A~nrl-ntof [7, In sub-section (4) of 11ection 58 of 
~~fJ ~ 1885.the said Act, for the words " from a Reve

nue-office~ " the words "from any per11on" 
shall be substituted.] 

Amendment of 
section 65 of Act 
Vtll of 18~5. 

8. In section 65 of the said Act-

(a) after the words " or holding " the 
words '' or part of his holding " sl1aifiJe 
inserted; 

(b) for the word " thereof " the words 
'' of the tenure or holding '' shall be 
substituted; and 

. (c) for the word " t~e~eon " the~?rd~ 
" on the tenure or holding " shall be 
substituted. 

,Substitution pf 9. :· 8 J. In section 67 of the said Act, 
new section for for -the words " twelve and a half " the 
section 67 of Act W d " ;"' " shall be substitulea.] .:VIii of 1885. or s-



For section 67 of the said Act, the 
following section shall be substituted, 
namely:-

Interest on arrem "67(1) An arrear of rent shall. bear 
simple interest at the rate of six and a 
quarter per centum per annum. 

(2) Such interest shall he payable, in 
the ca~e of a money rent, from the 
expiry of tb~;t quarter of the agricultural 
year in which I be instalment falls due, 
an<!, in the case of a rt-nt payable in 
kmd. from the end of the a!lricultural 
year in which the payment ta1Is due, 
and shall in either case be payable up 
tQ the date of payment or of the institu
tion of the suit, whichever date is earlier." 

Repeal of section 68 10. [ 9.] Section 68 of the said Act shall 
of Act VIII of b -.tt' ·' 
1886. e om1 eu. 

Am~ndmeot of 11. [10. J In section 69 of the said 
acchon 69 of -
Act V Ill of 1885. Act-

( a) the words " appraiHement or " 
and the words "appraise or", wherever 
they occur, shall be omitted; and 

(b) in clause (b) of sub-section (1), 
the words " quantity, • value or " shall 
be omitted. 

Am•ndment of 12. Lll.] In eection 70 of the said 
;ection 70 of Act A. t-
,VIII of 1885. 0 

(a) in sub-sections (1) and (3), the 
words "apprai'!ement or" shall be 
omitted; 

(b) in sub-section (2}, for the 
words " an appraisement or division", 
the words " a division " shall be substi
tuted, and the words "appraisement or" 
where they occur for the second time, 
shall b~ omitted ; 



Amendment of 
section 71 of Act 
VIII of 188o. 

. (c) aftflr sub-section (4), the follow· 
ing sub-section shall be inserted, 
namely:-· 

''(6} (aj If the Collector is satisfied 
that an appHcation made under 
section 69 by either party WM 
rendered neoes~ary by t.he negli· 
gence, delay, obstruction, or other 
unlawful conduct of the other 
party, he may make an order 
directing that the amount depo· 
sited for expenses under sub
section ( 1) of the said section, 
shall be returned to the applicant 
and shall be paid by the other 
party, and may, in addition, 
require the other party to pay 
to the applicant such compensa· 
tion as he thinks fit. 

(b) If the Collector is satisfied tha~ 
an application made by either 
party under section 69 was made 
without adequate and sufficient 
reasons, he may make an order 
directing tllat the applicant shall 
pay to the other party such 
com pec.sation as be thinks fit. " ; 

(d) sub-section ( 5) shBll be re· 
numbered (6); and 

(e) sub-section {6j shall he omitted. 

13. [12.] In section 71 of the said 
Act 

(a) sub·section (1) shall be omitted; 

(b) sub-section!! (2), (3) and {4) shall 
be renumbered (1), {2) and (3) respec· 
tively; 

(c) in sub-section {2), as so re· 
numbered, for the words" In either case •• 
the words "Where rent is taken by 
division of the produce, .. shall be substi· 
tuted; and 



Sab.titnti•>n of a 
new aection for 
Pection 7 G of Act 
VUI of 1885. 
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(d) in sub-section (3), as so renurn· 
d . t " bored, the wor s "appra1semen or 

~hall be omitted, and .for the word 
'appraised" the word "divided" shall 

be substituted. 
14. [13.1 For section 75 of the said 

Ac~ the following section shall be 
substituted, namely:-

" 75.l(1)] If a landlord or his agent lrea· 
lises,] levies, except 

Pen•lty for illegal under a'iiYSPecial en• 
ex·ctions by landlord or t t f th t' 
agent of landlord. 8C men or e I me 

being in force, from 
a tenant of such landlord any sum of 
money or anything in kind in excess of 
the rent or local cess lawfully payable by 
such tenant and the interest payable on 
an arrear of such rent or cess, such land· 
lord or agent, as the case ;nay be, shall be 
punishable with ~lmple imprisonment [of 
either description for a term which may 
extend to six · months, or with fine 
which may extend to five hundred rupees, 
or with both. 

[(2) An offence under sub·section (1) 
shall be cognizable artd bailable."] 

1..-tion of mw 114. After section 87 of the said Act, 
owion 81 A in Act the Following section 1 'shall be inserted 
VIII of 1886. Jl'y ' ' name :-

" 87 A. (1) Where a holding has been 
the subject of a partition whether by 

Division of llolding 
by partition or sale in 
execution of a decree for 
arrears of rent lo bo 
binding on landlord. 

agreement between 
the parties or by 
order of a Court, or 
where a portion of 
a holding has been 
sold in execution oF 

a decree for arrears of rent, the division 
of the said holding made in accordance 
with such partition or sale shall be bind
ing on the landlord, but any distribution 
of the rent of the holding made between 
the parties to the partition or between 
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the purchaser of the said portion of lhe 
holding and the original tenant of the 
holding, as the case may be, shall not be 
binding on the landlord unless he has 
given his consent in writing thereto. 

(2) If the landlord does not consent 
to any distribution of the rent of a hold
ing mentioned in sub-section (1), ke may 
apply to the Collector to distribute the 
rent of the holding, and, on receipt of such 
application, the Collector shall, after hear
ing the parties a~ad making such enquiry 
as he think.g fit, dz:stribute the rent of the 
holding in such manner as he considers 
fair and equitable and his decision shall 
be final. 

( 3) 'The order of the Collector under 
sub-section (2) shall take effect from the 
date of the partition or of the sale, as the 
case may be.''] 

!:i:":!~nt of A~! 15. In section 88 of the said Act, 
VIII ofl885. for the figures and letter " 26B ", 

the figures and letters "!.!5A, 26B" 
shall be substituted, and for the word, 
figures and letter " and 260 " the word, 
figures and letters " 260 and 163B [and 
87 A]" shall be substituted. 

Amendment of ] 6 I th • t b t• 
1ection lW·A of • n e prOVISO 0 su -sec 10n 

• Aat VIII of 1885. (1) of section 1 OtA of the . said 
Act, the figures " 38 " shall be omitted 
and after the words, figures and brackets 
" 52 (both inclusive) "the words, figures, 
letters aud brackets " sub-clause ( i) of 
clause (d) and clause (e) of sub-sec
tion (1) of section 112A," shall be 
insert('t.i. 

In·~rtion of new 17 After section 112 of the sa.1·d Act soat10na 112A and • J 

ll~B in Act VIII the following sections shall he inserted, 
of 1885. namely :-

'' 112A. (1) The Collector may, on 
the applicationof La 

Power to oettle money raiyatj an occupancy 
rent of cartain holdings. • -• -

ra~y.... or a landlord 
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made in the prescribed form, or, if the 
Governor by notification directs that a 
settlement of the rents of the occupancy 
holdings situated in any area or of any 
class or classes of occupancy holdings 
situated in any area shall be made under 
this section, on an application made as 
aforesaid or on his own motion ; 

[(a) settle a fair money rent for any 
holding the rent of which was, before 
"the commencement of the Bihar Tenancy 
(Amendment) Act, 1937, lawfully pay
able by the raiyat in kind or on the 
estimated value of the whole or a portion 
of the crop or on the estimated produce 
of the whole or a portion of the 
·holding;] 

·(a) [(b)]cancelallenhancementsofthe 
rents"": of occupancy holdings made 
under section 29 or under clauses a), (b 
I!_ ) of section 30 between the first day 
of January, 1911, and the thirty-first day 
of December, 1936, [whether such enhancet 
ments were made by an order of a Cour
or otherwise J ; 

(b) [(c)) reduce to such amount as he 
considers fair and equitable the rent of any 
occupancy holding, the rent of which was 
commuted between the first day of January, 
1911, and the thirty-first day of December, 
1936, [whether under section 40 or J by 
agreement between t.he tenant and the 
·landlord of such holding ; 

( c reduce the ren-t of any occupancy 
lio m , t e rent o w 1c was commuted 

etween t e rst ay of January, 1911, 
and the 31st day of December, 1936, to 
'such an extent that the reduced rent shall 
bear to the previous rent the same pro
portion as the current pr1ces bear to the 
prices at the time when t~e rent was 
commuted. 
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(d) order the partial or entire 
remission, for such period as he considers 
reasonable in the circumstances, ot the 
rent of an occupancy holding-

(i) if the soil of a portion or the 
whole of such holding bas 
without the fault of the miyaC · 
become temporarily or perma
nently deteriorated [been 
rendered unfit for cuUivation] 
by a deposit of sand, by sub
mersion under water or by any 
other specific cause, sudden or 
gradual: 

Provided that the Collector may at 
any time before the expiry of the said 
period revi~e the said order, if he is 
satisfied that the soil of the holding has 
become fit for cultivation ; 

(ii) if the landlord of such holding 
has failed to carry out the 
arrangements, expressed or 
implied, in respect of irriga
tion which he is bound to 
main tam [or the main
tenance of embankments 
which were in force at the 
time when the rent of the 
holding was settled or. 
became payable] ; 

(e) reduce the rent of any occu
pancy holding, if there has been a fall 
not due to a temporary cause in the 
average local prices of staple food crops 
during the currency of the present rent ; 

(f) settle a fair rent in such cases, 
or class of cases as may be specified in 
a notification Issued b the Governor 
m t Is e a ot er. than the cases 
mentwne tn c use (a), (b), (c) or {d), 
'fl~ the Governor. may,. by, notiftcatum, 
du:ec.t.J 
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(2) No application shall be enter-
. tained under clauses (a) (b) or (c) of 
sub-section (1) unless it is filed within 
a period of one year from the date on 
which the Bihar 'fenancy (Amendment) 
Act, 1937, comes into force . 

. " (3) If the Governor by notification 
directs that there shail-be commutation 
of rents of the occupancy holdings or 
any class of occupancy hoglngs sit~at~d 
in any area, the rent of which is pa1d m 
kind "or at rates varying witl:ithe crop, 

·.or partly in one of-those ways and 
partly in another or...E_artly in ~! 
those ways and partly in cash, the Col
lector may, o~ th~appiicatio~._2f __ ~ 
raiyat or landlord of any such holding, 
or on his own motion, determine the sum 
to be paid as money rent for sucllhold
ing, and may order tliitfh"e"""rilyat shall 
~n lieu of~nghis rent in kind:-or 
otherwise as aforesaid, pay the sum so 
·determined~" 

(4) r3) An order of the Collector under 
thissection shall take effect from 8uch 
date as may be'specified in the order. 

(5) [ 4] The powers conferred on the 
Collector by this section shall be exercised 
in accordance with the prescril;ed 
·procedure. 

"112B. {1) An appeal shall lie from 
A 

1 
an order of the 

ppea • Collector passed 
under section 112A to the prescribed 
authority, and the decision of the prescribed 
authority on any such appeal shall be 
final. 

(2) Appeals under this section shall 
be heard and disposed of in accordance 
with the prescribed procedure." 
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18. In ~ub-section (1) of section 
113 of the said Act, after the words " is 
settled " the words '' or reduced " shall 
be inserted and for the words, figures, 
brackets and letter " section 38, clause 
(a) " the words, figures, brackets and 
letters "sub-clause (i} of clause (d) 
of sub-section (1) of ~ection 1J2A. " shall 
be substituted. 

Insertion of new [ 20. .A.jter section 148-.A. of the said 
~~~~,;~;~~~ ~ct, the following sections shall be 
of 1885. •nserted, namely :-

"148-B. A suit may be instituted in 

Collective suits. 
the Civil Court collec
tively by or against 

any number of tenants holding land in 
the same village, and an allegation that 
such tenants are wrongly joined shall be 
no ground for dismissing the suit, but no 
order shaU be passed in any such collec
tive suit unless the Court making the 
same is satisfied that all parties have had 
an opportunity to appear and make 
objection to any claims preferred against 
them, and if, at any time, it appear& to the 
Court that the question between any two 
of the parties of whom one is so joined 
with others cannot conveniently be jointly 
tried or heard, the Court may order 
a separate trial or hearing." 

" 148-C. Every decree passed in any 
case which is tried or 

Order _in collective su~t heard J"ointly under 
to &pecijy how jar a . 
affect~ each tenant. sectzon 148-B, shall 

specify the extent to 
which each of the tenants named in the 
decree shall be affected thereby,"] 

Am•ndment of 19. In section 116 of the said Act, 
oect1o~ lld of after the words " from year to venr " the 
-VIII f IRS" • ' .Act 0 

·'· words, figures and letterM " or lands of 
which a landlord may be placed in posses
sion under sectiou. ViSA or section 177 A " 
shall be inserted. 
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Am~ndment of 20. [21.] .After sub-section (10) of 
oection 168-A of -:- • h f 11 
Act vm of 1885. sectton 158-A of the said Act, t e o ow-

ing sub-sections shall be added, namely :-

" (11) Notwithstanding anything 
contained in this section or in the 13iharB. & o. Act 
and Orissa Public Demands Recovery IV of 1914. 

Act, 1914, where the Revenue-officer 
signs a certificate under sub-section (5), 
stating thnt any arrears of rent are due in 
respect of an occupancy holding, he may, 
on the application of the certificate-
debtor, place the certificate-holder in 
possession of the said holding for 
a period during which he considers that 
the ~rofits of the said holding will be 
suffiCient to satisfy-

(a) the amount due under tbe decree 
and any interest due thereon 
and the cost of the execution 6f 
the decree; 

(c 

excee ing seven years . 

(12) If the Reve.nue-officer places the 
cerhficate-holder m possession of a 
holding under sub-section (11), the certifi
cate shall, at the end of the period for 
which the certificate-holder bas been so 
placed in possession, be deemed to have 
been satisfied in full, and the RPvenue
offi?er shall at the expiration of the said 
per1?d restore the holding to the said 
certificate-debtor Qr his heirs. " 
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21. [19.] l!'or the l1eading to Chapter 
XIVOf the said Act, the heading 
"EXECUTION OF DECREES FOR 

new section 158AA ARREARS OF RENT ''shall be substi-
in Act VIII of , , • 
1685. tuted. and after I ~ectton 143 of the eatd 

Act] the said headin~. as so amended, 
the following section shall be inserted, 
namely:-

Ar:tendment of 
section lOSB of 
Act V Jll of l8t15. 

" f143A.]. l5SAA. A decree ior 
arrear~ of rent 

Exellution of decree for d b 
arrears of rent. may be execute y 

the attachment and 
sale of the property of the jud"'ment
debtor, both movable and immovable [bUC 
no Buck decree Bhall be ezecutel _by .the 
detention in the civil priBon oJ the judg. 
ment-debtor] ; 

Provided that the movable property 
of the judgment-debtor shall not without 
his consent in writing be so a.ttachcd or 
sold unless the decree cannot be satisfied 
by the attachment and sale of the holding 
for the arrears of the rent of which the 
decree was passed." 

22. In section 158B of the said Act
(a) in sub-section (1) after the word 

"holding " where it occurs for the first 
and second times the words " or part of 
a holding " shall he inserted ; and 

(b) for sub-section (2) the following 
sub-section shall be ~ubstituted, namdy: 

"(2) When an application is made for 
execution of a decree for arrears of rent 
due in respect cf a tenure or holding, the 
Court executing the decree shall, before 
proceeding to. sell the t~mure or the 
holding or a part of the holding, give to 
the parties to the decree notice of the' 
application for execution and of the date 



16 

on which the sale proclamation shall be 
draw~ up, a~d ~ay, notwit.hStanding 
anytlnng CJntamed m the Code of Civil 
Procedure, 1908 simultaneously issue 
attachment." 

;:~ 1;{0 ~~ [22. After section 158B of the said 
Aa vIII of 1886. Act, the following section shall be inserted, 

namely:-

" 158C. If the Court directs the sale 
Application of Chapter of a portion of a 

XIV to ~ale of a portion holding, the provi
of a holdmg. sions of this Chapter 
relating to the sale of a holding shall, 
aB far as mav be, apply to the sale of such 
portion."] 

Substitution of a 23. For section 159 of the said Act the 
newt ••c1t~~~~ following shall be substituted, namely :-
aec ton IJtll 01: .~ct 

Vlll of 1885. 
EnC111ion of 
decrooa for orreBra 
of rent. 

" :59. (1) Where a tenure or holding 
or part of a holdin~ is sold in execution 
of a. decree for t\rrears due in respect of the 
tenure or holdin~, the purchaser shall take 
subJect to the interests deJined in this 
Chapter as" protected interests". 

(2) When a tenure or holding is sold 
in execution of a decree for arrears due in 
respect thereuf, the purchaser shall have 
power to annul the interests defined in 
this Chapter as " incumbrances " : 

Provided as follows :-

(a) a registered and notified incum
brance within the meaning of this Chapter 
shall not be so annulled except in the 
case hereinafter mentioned in that behalf; 

(b) the power to annul shall be 
exercisable only in the manner by this 
Chapter directed." 
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24. In clause (g) of section. 160 of the 
said Act alter the word " holrlinoo " the 

~ 

words " or p:ut of the holdin~ " shall he 
inserted. 

Amendment of 25. In clause (c) of section 161 of the 
•eotion loL ot said Act the words " or darna~es awarded 
Aot VIII of 1885, • \' f . d h . ;.;.:.."'-='=:.:....:;:..=::..::.:. m 1eu o mterest un er su -section l1) of 

section 6~ " shall be omitted. 

Insertion of new 26 Af • 62 f th 'd A t Bection 162A-iii -Act · • ter section 1 o e sm c , 
vfli0£1ESS-.-- the following section shall be inserted, 

Sale of a portion 
of holdmg. 

namely:- - -

" 16:!-A. When the dt>cree-holder 
makes the application mentioned in 
section 162, the Court executing 
the decree may order that the holding 
liable to sale, or such portion 
thereof as may seem nece~sary to satisfy 
the decree shall be sold and tiJat the 
proceeds of such sale or a sufficient 
· ortion thereof shall he aid to the party 
entit ed under the decree to receive ·the 
same: 

Provided that the Court shall not 
order a part of a holding to be sold if 
there is any incumt>rance on such part". 

Amendment of [23. In Bection 163 of the Baid Act-
&eetion 163 of Act (a) to Bub-Bection (1), the followi-nn 
VIII of 1885. "'11 

proviso Bhall be added, namely :-

,, Provided that in the caae of an 
occupancy holding the property to be Bold, 
as shqum, in the said proclamation, Bhall 
include only so mucl. of the holding the 
proceeds of the sale of which will be 
Bufficient to Batil:fy the amount due under 
the decree and auch property shall not 
be Bold at a price lower than the price 
specified in the said proclamation ; 
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(b) after sub-section (1), the following _ 
sub-section shall be inserted, namely :-

" (la) The Court executing the decree 
shall estimate the value of the whole 
holding and that portion of the holding, 
the proceeds of the sale of which it 
considers will be sufficient to satisfy the 
decree • "; and 

(c) in sub-section (2), 

(i) the word" and" where it occurs 
after the end of clause (a) shall 
be omitted; 

(ii) after the end of clause (b) the 
word '' and " shall be inserted ; 
and 

(iii) after clause (b), as so amended, 
the following clause shall be 
added, namely :-

" (c) in the case of a portion of an 
·occupancy holding, the price 
of duck portion."] · 

27. In se<>tion 163 of the said Act·-

( a) for sub-section (1) the f''llnwing 
sub-section ~hall be substituted, 
!!!_mely :-
. " 1) When a tenure or a holding or 

a part. of a o di o g is ordered to be sold in 
execution ot' a detn•ee for the arrt-ars of the 
rent of such tenure or holding, the Court 
shall cause a proclamation of the intended 
sale to be made."; 

(b) after sub-section (1) the follow• 
ing sub-section ~hall be inserted, 
namely:-

" (2) Such proc:amation shall state 
the time and plaoe of sale and specify as 
fairly and as accurate! v as possible-

( a) the property to be sold; 
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(b) the value of the tenure or the 
holding or, if the property to be sold is 
~~rtion of a holding, the value _of such 
portion as determined by the Court in 
tbe manner spedfied hereafter ; 

(c) the amount for the recovery of 
which the sale is ordl"red."; 

(c) sub-section (2) shall be re-numberPd 
sub-section (3J; 

(d) in sub-section (3) aq so re-numbered, 
for the words and figures " ~ection 287 
of the said Code ''_the word, figure and 
brackets " sub-~ection {2) '' shall be 
substituted ; 

(e) Rub-section (3) shall be re-numbered 
as sub-section (4); 

(f) 11fter sub-section (4), as so re
numbered, the full owing sub-~ections shall 
be inserted, namely :-

·'' (5) Before i~sning the sale pro· 
clamation the Court executin~ I he decree 
shall hear the parties and estimate the 
value of the holding or of lhat portion of 
the holding the proceeds of the sale of 
which it considers will be sutlicient to 
satisfy the decree. 

(6) Any person aggrieved by an order 
passed under sub-section {5) may appPal 
to t.he Court to which appe!ils from the 
Court executing the decrPe ordinarily lie."; 
and 

(g) sub-section (4) Rhall be renumber· 
ed ~ub-section (7). 
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Insertion of new 28. After sect.ion 163 of the said Act, 
aeotiona ld~ A a"d th f' II · · h 11 b · t d 16ss io Act VIII e o oww~ sect;ons s a e IDser e , 
of 18"&. namely :-

Holding or portion '' lfi3A. N otwit.hstanding anything 
no~ to bo 801~for contained in the Code of Civil Procedure,y of 1908 
pnce lower tnun . • • · 
that apocificd-in 1908, a holdmg or portion of a holdmg 
proclamation of a•lvertisPd for AAlt' shall not he sold for a 
aale. price lowtJr than that sptJcitied in the sale 

proclalnatinn. 

Distribution of 163B. (1) Where a portion of an 
rent of holdmg • occupancv holdinoo has beeo sold in exe-
~ort.ion of whicll t' i d '"' f f d j9 aold in axecntion CD lOU 0 a tJCree 01' arrears 0 rent ue 
of decree lor _in respel't of such holding, the division of 
arrears of rent. the said holding conseqUtmt upon the 

sale, ~hall be hinding on the landlord, but 
any distribution of the rent of the holding 
made between tho purcba~er of the said 
portion and tbe tenant of suoh holding 
shall not· be hinding on the landlord 
unless it · is made with his express 
consent in writing or with that of his 
agent duly aur hori,ed in that behalf. 

(2) If the landlord does not consent 
to the didtribution of the rent of the hold
ing referred to in sub-section (1), any of 
the parties to the sale may apply to the 
Collector to distribute the rent of the 
holding. 

(3) On receipt of suoh application 
the Collector shall serve on the other party 
and on the landlord a notice of the date 
on which he intljnds to hear the applica
tion ancl alter hearing the parties and 
holding such enquiry as he think!! fit, 
distribure the rent of the holding In such 
manner as he considers ta.ir and equitable 
and his decision shall be final. 
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4) The order of the Collector under 
sub-~ection (3 shall take effect from the 
date of the ~ale." 

29. For section 166 of the said Act, 
the following shall be substituted, name-
!L_ 

Sale of occu- ·" 166 (1) When an occupancy holding 
pancy holding or ortion of an occupancy holdin has 
withdpoallwer_ to been a vertlse for sale un r sectiOn 
avo1 meum- ~:;-~-:i::T,~~~~;.:,:.~::.;;;;;=-:.,...:.;;.:;.;=o 
branches end 163, it shall be put up to auction and 
effect thereof. sold. 

Amendment of 
section 167 of 
Act VIII of 
1885. 

Amencfment of 
section 170 of 
Act VIII of 
1885. 

(2) An occupancy holding shall be 
sold with power to avoid all incumbran: 
ces and the purchaser may in the manner 
provided by section 167, and not other:" 

· wise, annul any incumbrance on the 
holding." 

30. In sub-section (4) of section 167 of 
the said Act, after the -words ' or hold
ing ' the words ' or portion of a holding ' 
sliall be inserted. 

31. In section 170 of the said Act 

(a) _in sub-section (1) 
(i) after the words 'or holding ' 

the words ' or portiOn of a 
holding ' shall be inserted; and 

(it) for the word ' thereon ' the 
:words ' in respect of the tenure 
or holding ' shall be substitu
ted. 

(b) In ~section (2) after the words 
' or holding 1 where they occur for the 
first time, ihe words ' or portiOn of a 
holdina ' shall be inserted, and after the 
words 'i' or holding 1 where they occur for 
the second time the words ' or portion 
of the holding 1 shall be inserted; 



Amendment of 
;':;~tion 172 of 
Act VIII of 
lR85. 

Amendment of 
sed10n 17lJ of 
Aet VIII of 
]H85. 

Amendment of 
HCCtiOll 174 of 
Act'vrrt of 
)885. -

32. In section 172 of tlie sa:id :Act, 
af'tet"tlie words • or holding ' the words 
:or a aortwn of a holdmg ' shall be 
mserte . 

33. In section 173 of the said Act 

(a) in sub-section (1) after the words 
' or holding ' where they occur for the 
first time, the words ' or portion of a 
!li)'f(f)iif'Siial.Ibe"~d;-and after the 
words or holding ' where they occur for 
the second. time the words ' or portion 
of the holding ' shall be inserted; 

i!!) in sub-section (2) after the words 
' or holding ' the words ' or portion of a 

· holding ' shall be inser-ted; and 

(c) in sub-section (3), after the words 
' or holding ' the words ' or portion of a 

holding'ShalTheinserted. 

34. In sub-section (1) of section 174 of. 
the said Act : 

(a) after the words 'or holding ' the 
words ' or portion of a holding 'snail be 
inserted; and 

(b) for the word ' thereon ' the words 
' in respect of the tenure or holding '· 
ShaiTbe ~ubsti tuted. 

Juaortion of new · 35. [ 24] After section 177 of the said 
aeotlon 177 A in Act, the followh g sections shall be insert· 
Aot Vlli of l88G. d ely . e , nam .-

" 177 A. {1) I'' otwithstanding anything 
Ex,cution of dccrea for to the contrary con• 

arrears of root. tained in this Act or 
· in any other Jaw, the Court executing a 
dt•ct·ee for arreurs of rent. due in respect 
of an occupancy holding which is not 
subject to any incumbrance may, on the 
applica-tion of the judgment-debtor, place 



Exemptions, 

the landlord in possession of the said 
holding for a period during which it 
considers that the profits of the said. 
holding will be sufficient to satisfy-

( a) the amount due lmder the decree 
~i.. any inter!:'t due thereoll: 
and the cost of the execution of 
the decree; 

(b) any arrears of rent accruing 
after the period for th~ arrears 
of which the suit was instituted" 
ana up to the date on wii'iciithe 
landlord is placed-in possessi'Oll; 
and 

(c) rent accruin[._due duri~L0~ 
period for which the landlord is 
placed in possession ( ?Wt exceed-: 
ing seven years]. 

(2) If the Court places the landlord, 
in posseSI'ion of a holrlin g under sub
section (1), the decree shall, at th~ .end of 
the period for which tho landlord is so 
placed in possession, be deemed to have 
been satisfied in full, and the Court shall 
then restore the holding to the said 
judgment-debtor or hi~ heirs. " 

"177B. N otwithstan1lin~ anything to 
tbe contmry contained in the Cocle of 
Ci-;[""P~dnre, 1908, a d· orca fnr arrears V of Wos. 
of rent obtained against a raiyat or an 
iin<ier:;:;.dyat;;iiau not lieexeOUied-

ra) I1y the detention in the civil 
prison of the jud~mPnt-dcht·•r, or 

(b) by the sale of houses and other 
buildings with the materials and tlw ~itcs 
thereof and the lands immediately appur
tenant thereto and nece~"a1y fortbei"r 
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enjoyment, belongin!! to the raiyat or 
under'raiyat and occupied bv him : 

Provided that a!ly such bou~e or 
build in~ and the materials and · t.he · sites 
thereof and the lands immediate y appur• 
tenant ther.,to and neces~ary for their 
enjoyment may he sold in execution of 
a decree for arrears of rent due in respect 
Ofthe site of su1:h house or buildin!!." 

36. r2s.] In clause (/) of sub
section (3) of section 178 of the said 
Act, for the words and :fi~ures " section 
38 ofT' i shall be omittedl the words, · 
figures, letters and brackets 1' sub-clause (i) 
of clause d) or clau•e (e) of sub· section 
(I of section 112-A or under "shall be 
Siibstituted. 

Inoortion of 37. After section 178 of the said 
~ecuona_ 17~-A Act the followin<> sections shall be 
and 178·8 m Act ' x 
viii of 1"""· inserted, namely : 
Restriction on " 1 7 8-A, ( 1) N othin"' in any con tract 
pnymont of cortatD . . ~ -~ 
kind of rrnt by express or 1mpl1ed, between a landlord 
agreement. and a raiyat made before or after the com. 

men cement of the Bihar 'l'enancy (Amend
ment), Act 1937, shall entitle the landioi.'d 
to rent on tbe estimated value of the 
whole or a portion of the crop or on the 
e~timnted produce of the whole or a 
portion ol the hold in!! of the ra~yat. 

(2) Where a ra'yat was, before the 
date of the commt-ncemeot of the Bihar 
'l'enancy (Amendment) Act, 1937, liable 
to pay for his holuin~ rent on the 
estimated value of the whole or a portion 
of t.he crop or on the e•timated produce 
of the whnle or a portion of the holding, he 
shall from and after the said date be liable 
to pay to the landlord rent in kind by 
diviRion of tho produce of the holding. 



Restriction on . " 178-B .. · .. Nothing- in any contrite~ v 
share of produce · • . 
rent payali~·express or •1mphed, between a landlord 
1&iici!Ord by and a. rai,11at made before · or after t!Je 
agreement. commencement of th1> Bihar Tenancy 

(Amendment) Act, 1937, shall entitle t.he 
landlord to more than nine-twentiethSO£ 
the produce as rent in respect of an occu
pancy holdiDgif rent is payabliiTn' kind 
by di.-ision of tbe produce." 

Imer~ion of f26.-After section 182 of the said 
~A in ·~ Act, the following section shall be iMerled, 
VIII of 1886. na1JIR1y :-

"182-A. ·Notwithstanding anything 
Homut«Jd to the contrary con-

•· tained in this Act, 
or in any other law, end notwithstanding 
any local custom or usage to the contrary, 
a ra_iyat aha~ not be ejected in execution 
of a _decree for arrears of rent from his 
homestead land whether he holds such 
komeatead land as a part of his holding or 
:Jtherwiae. ''] 

Amendment of as. f27.] In section 189 of the said 
-tion 189 of Ar.t -

. .aot VIII of 1885. . ' 

(i: ·after clauAe ( 4), the following 
clanse shall be added, namely :-

" (4a) to prescribe. the form of notice 
to be given under sub-section ~) ofse-;:tion 
25A and the manner in "hie 1 such notice 
shall be served" ; and 

~) after sub-clause (j) of clause (5), 
the following sub-clauses shall be added 
namely:-

" (k) to prescribe the form of 
applications under sub-
section (1) of section 112A ; 



·26 

(Z) to preScribe the procedure to be_ 
· · followed by - ~h~ , Collector.:·. 

in the exercise of the powers 
conferrf'd on ' hiin by sec· 
tion ll~A ; and • 

(m) to prescribe the authority to 
whom appeals sbo.U liE! under 

· sub-section (1} of flection 112B 
and the procedure to. be 
followed by the said authority 
i1;1 bearing and disposing of 
&Jlch ap}leals. " 


